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CLARISSIMO  ET 

EXCELLENTISSIMO 

PRINCIPI.  DOMINO» 

^omino  Trancifco  a  Stunica ,  ^  Sotomayor ;  Duci  Ve]arenfi  meritip. 
Marchtom  de  Gihraleon ,     Comttt  de  BenalcaT^ ,  mH/tii^ 
idijs  titulu  ac  nomtmlfus  pr^Siantifimo , 

MAGISTER  FRATER  PETRVS  DE  ARAGON 
Ordinis  Eremitarum  Diuf  Auguftini,  &in  Salmannccnfi 
Academia  publicus  profcflbr  S.  P.  D. 

JnRrM  hunc  de  lufiitia,  ^  eius  partil^us,  cum  pri- 
mum  ahfolui,  ecjutdem  non  dtu  anceps  hxfiy  cui  num 
M ecanatt  ac  'Tutellart  Oeo  ( vt  anttcjut  Mcebant ) 
nuncuparem  .  Tu  entm  tnttto  flattm  me£  cogt' 
tationu  adfuiSlt ,  non  fi/umvt  /tbrum  etus  au- 
torem  fub  tua  proteiitone  fufciperes  ,  ^erum  ,  ut 
vtrumcjuead  te  tuo  ve/utt  ture  ^umdicay  es .  Nam 
Opus  de  /uflitia  ^  integrttate  cui  a/tert  dicandum  erat ,  ntfi  ttbt ,  tufit^i- 
me  c5*  inteoerrime  Frtnceps  ?  cjui po  iihabttts  ommbus  exercitattonibus,cjHA 
aut  vti/ttatem  tibi ,  aut  vo/uptatem  tngererent ,  ^  qutbus  a/tuqui  Uuces 
^  opttmates  toti  incumbunt ,  tuteadtuHittam  excolendam ,  ^  exerceu' 
damin  tuts  oppidis  cjujt.  ^  mu/ta  ^  magna  junt,  totum  conuertijfe  vtde- 
ris.  Quo fiudto  fumo/oj maiorum tuorumtmagtnes, ^  Nobtfiftrnitm  ^ 
Anttcjut^imum  Ducum  Ve^arenpum  fangmnem ,  tam  g/ortoset/iujiraitt'y 
*vt  cum  nui/a  honoris  acce^to  fert  pojfe  credebatur ,  p/urtmum  fj)/endorts 
^  dignitatts ex  tua  honeflif^ima et  tntegerrtma  vtuendt  norma JUjCepertt. 
Quare  fi  /tbros  hofie  meos  de  luHttta  ad  te  mitterem,rem  ttbi gratt^tmam 
fadurumme  femper  exiHtmaui ,  non  mde  vt  iufitttJi  admtmfirattonem 
dtficas,  ejtu  docereomnes  potes,fedvt  ibt  tudtufittia  ^  integritatis  imagi- 
nem  ad  vtuum  exprefiUm  contemp/eris .  Me  atitem,ejui  huius  Ltbrt  Autor 
fium,  ttl?i  mu/tis  de  caufis  deuinSlum  ejfe,  non  opus  efi,  ego  vt  verbis  tejier: 
cum  e  reipfia  defumpta  tejttmonia  fiatts  probent  Nam  vt  proprias  ac  pri' 
uatasrattones  mei ,  ac  maicrum  meorum ,  erga  te  tuosg^  matores ,  pr£te- 
ream ,  fi  quidem  compertum  habes ,  non  fo/ttm  D.  Antomum  de/  L<^tHo 
Vortocarrero  fratrem  germanum  meum ,  ttbt,  jed  parentes  auos  meos  , 
tuis  c/artfStmts  progentiortbus  obfecjuio  ^  obferuantta  mancipatos  fiuijfe: 
fiane  coenobibtm  hoc  AuguHtnenfiumSa'manttCA,  cuius  ego  nomenc/aiti- 
ram     habttum  pr&  me  fiero  tam  muitu  tttu/tj  ttbt  afirtcJum  eji,vt ptacu- 
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lum  ac  fcelni  ingens  perpe/rare  we  crederem  ^fialtert  quam  uhilihrum' 
a  me  editum  confecrarem .  Etenim  Clartpma  ^  Chrtjiianil^tma  illa  Dt*- 
ciffa  parens  tua  Maria, ,  ingentem  pecumarum  'vimnoflris  fratrtbus  Sal~ 
manticen.  pro  conjlruendo  Collegto  inflttuti  noflri  legauit  ac  dereltqtiit , 
quam  tu  nouifime  petentibus  religiofis^  habtta  facultate  Ponttficis,  in 
conuentM  huius  augmentum  ^  amplificationem  conuerti  ^  commutari 
'uo/utfli :  ipfitm  conuentum  ^uamp/urimis  alijs  tux  magnijicentix  ^ 
ptetatis  argumentis  ditaHt,  exorn^i,  'uidelicet,  ^ut  fratres  etus fbdaltttj 
in  tuum  obfequtum  arditus  deuinceres  .  Qua  prdclartfltma  tn  nos  coi/ata 
heneficia  dum  anno  ft4periort  Mjgifter  Frater  Gregortus  Eiparenfis  ordi- 
nU  noHri  tunc  R  Genera/is :  nunc  *vero  S.  Romanx  Ecc/efiA  l/lufirt^imus 
Cardina/is  jounc  conucntum  vtfitans  ^  inHituens  cognofceret ,  Fratrihus 
in  eo  commorantthus flrtde  tntunxitac  prdcepitj  'vt  tui  tUA^  domus  ac  fa- 
mtiiA  inco/umitatem  ^  augmentum  perpetuis  orationtbus  a  Deo  expofce- 
rent .  Acctpe  ergo  Ampitfltms  ^  Magnificenttfltme  Patronejooc  /tcet  exi- 
ie  tentie  munufeu/tm ;  permagnum  tamen  noflrd  erga  te  obfiruantid  C3* 
gratitudinis  fymho/um ,  ^  Deum  Optimum  Afaximum  precamur ,  vt 
te  quam  dtutt^tme  feruet ,  ^  humanis  ac  diuinis  donis  quam  maxime  af 
ficiat  exornet .  V^le  .  E  tuo  hoc  Sa/manticen.  Augufitnianorum 
conuentH  Kaiend.  Martij .  ij^o. 
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LECTORI. 


L  E  c  T  O  R    a  G  ■  ■  I 

Lt  F  R  ,  tomoqucmrupcrioribu5dicbusdcFidc,  Spel&Chariratcfu- 
pcr  fccundam  fccunda.  D.Thomr  comporueram . cccc  nu,.c.Lcdor 
candidc.  altcrura  dc  lurtiiia ,  &  cius  parnbus  cundcm  U.Thom* ordi- 
ncm  (cquutus  anneao.  &  vtrunq;  fimul  in  puWicum  prodirc  W  pro- 
_z_5kr^^^i_a.  Pf"'""edibileranil«atem.  quam  vtriulquclibri  lcd.o  (  vt  arbltror) 
JfcSf^^S-bp^t  lcdoribus  ell  allatura .  Vt  cnim  prididlarum  virtutum  Fidci .  Spci .  & 
Chantatis,  &  eas  proximar  confequentis  iuftitiar  cxcrcitatio  eft  homini  Chnlliano  impri- 
mis  ncccfl-aria,  ita  earum mtelligcntia .  &  fuarum  conditionum,  &  proprietatum  exaiaa 
difquilltio ,  viro Theologo ,  &  cuiuis  bcnc  do^ito  homini  pcr  quam  nccclfaria  cft    Et  vc 
nunc  prafccdentis  iibri  rationcra  tibi  reddcrc  omittam.  quoniam  in  eius  prooemio  amphf- 
fimam  reddidi .  fanc  quqd  ad  prxfcntem  attioet ,  yix  fatis  explicare  qucam ,  quantura 
ole»,  &  opcr*  infumpferim .  qualcs  no^u  vigihas ,  &  diu  laborcs  exanilauerim .  quot  in 
eo  componendo ,  cxpohendo,  &  concinnando  diificuliates  fuperaucrim .  Nam  vtmul 
eijuga  doannarum  vanetate,  &  grauiffimarum  materiarum  copia  rcfcrtus  hic  libcr  cft 
ita  quamplurimos  lihros  8c  autores  euoluere.codiccs  leAitarc,do<aiinmos  Thcoloeos  & 
luns  vtnufque  pcritos  confulere .  &  proprium  ingcnium  cxerccre ,  &  fatigare  oportuit . 
vt  pcr  noftram  dihgcntiam  &  ftudium  non  ftarct ,  quin  liber  fuis  numeris  abfolurus  & 
ppnjsacnatiuis  colonbuscxpreflus  prodiret .  Et  quanuis  inprioris  tomi  de  viriiti- 
fcus  Thcologicis  editione .  multum  d.u^uc  defudutum  a  rae  fuerit;  fi  taraen laborcs  in  il^ 
lo  impenfi  cum  his .  quos  in  poftcrion  lubiui ,  conferantur .  aut  nulli ,  aut  pcrpauci  vidc- 
buntur .  quibus  fi  adiunxens  cos  laborcs .  eos  furaptus  &  expcnfas  quas  fcci .  vt  opr.mis" 
&  pulchernm.s  charadenbus  &  c.rcunquaque  corredtifllmus  cdcrctur ,  pra:  (crtim  m  his 
tcmponbus  qu.bus  papyri  inopia ;  &  typorum  cariras  tam  magoa .  &  infolens  cft ,  «hira^ 
bere.  orani  dubio  procu  .  racam  paticnt.am  &  infra^i  ammi  conftanuam.  ncdicam  per- 
tmaciam .  qui  tot  difficultatibus  fuperatis ,  &  laboribus  emenfis .  ad  vmbiUcum  potuci 
rim  l.bn.m  perducerc ,  &  perduaum  euulgare .  Verum  hoc  vno  tota  hxc  opcrarum  ia- 
aura  compcnfabitur .  qu6d  tibi .  optime-Iedor,  gratiir.raos.  &  vtihflimos laborcs no. 
ftros  futuros fpero .  Nara  fiue  Thcologia:  ftudioaddu«aus  fis.  fiuc  iurifprudcntiampro- 
fitearis ,  fiuc  &crarum  conftflionum  adminiftrationi  vaces .  fiueconcionatoris  tuan!.cU- 
a  fungans  officio.  fiue  repimcn  fori  (ecularis.  aut  Ecclefiaftici,  tu«  fit  cur*  dcmandamra. 
Jiuetandemabftn.fa  phirofoph.at  Moralis  Ariftotelics fenfa  Tclisperfcrutari. hic  vnu^ 
Iibcrinftar  millc  tib.  ent.quo  ducc ac The/co ,  pr^dida  munera poteris  obirefclicifll- 
me .  &  ad  optatum  finem  ac  fcopum  compendio  penicnirc .  Siue  diues ,  fiue  paupcr  fis 
multorumaliorum  l.brorum  operofam  cmptionera  &Iaboriofam  leaioncm  excuW . 

1rJJ"m^^'  • "^"  ncccifarium  opus  hoc ,  yt  urmina  illa  Horatiana  cohfidcntcr  ci 
accommodan  poflin  t :  «"»i"vmw  « 

Aeijue  megUaum  fucrU ,  fembusj^  mcebit . 

«iS^hT!;!  ^rJ^ '  K '"r'^'''"?'  ^  •  Lcdof  ;S>,ifirmaueris  &  approbaucris . 
nu^?itVrr,T.  P^"s  quxftiones .  mcis  coramcntar.js  illuftrem! 

S„«fi.f^  V  *  gratitudini  crga  meos  labores.iam  libens  coepi.&  vita  du- 

cc  pcrficiam .  Valc  ex  hoc  conucntu  Salmanticcnfi.  ^.Idus  Fcbruarij .  i 
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Quar  in  hoc  opcrccondncntur  &  cxplicantur. 


<5_v  iE  s  T  I  o    L  V  I  I. 

f  De  iuftitia.  Et  prirao  de  lurc . 

Trum  ius  ftt  chitBxm  iunUi/i. 
ytrMtn  tns  canuenieisteT  dinidatnr 

in  ius  nAturale  &  pofttiuum. 
ytrHwi  iits  gentium  ftt  tdeiu  quod 
tuinaturaU. 
Vtrum  ius  dominatiuum  &  lus  ftatemum  debeit 
diHingui . 

C[y  i£  S  T  I  O  LVIll. 
^DcIuftitia. 
Quidftt  iujiitia. 

ytrum  iufiitia  femper  fit  ad  altentm. 
Vtrim  iuflitia  femper  fit  vtrtus. 
ytrum  fu  in  voluntateftcut  infubie&o . 
ytrum  fit  virtMS  generaUr . 
Vtrum  ftcuudum  quod  e{i  virtus  generdis  ,  ftt 

idem  in  effentia  cum  omni  virtute  . 
Vtrumfit  aliqua  iuWtia  particularis. 
Ftrumiuftitia  particuiarishaheat  propriamm»' 
ttriam . 

9  Ftrum  fitcirca  paSiwes  ,  yel  circaoperationes 

tamum. 

10  Vtrwnmediumiuftitisfitmediumrei. 

IX  Vtrum  aBuiiuftitntfu  reddere  vnicuiquequod 
fuum  eji. 

Xt  Vtrum  i^fiitia  fit  prttipuainter  omnes rirtutes 
morales. 

QjTiESTIO  LIX. 
ff  Dc  Iniuftitia . 
Vtrum  tnit^tiiafit  tpeciak  yitium . 
Vtrum  inii^la  agere  fitproprium  iniuHi . 
Vtrum  aliqutspoljit  imuflumpati  non  volenf. 
Vtrum  imunitia  ex  fuo  geuere  fit  peccatum  moT' 
tale. 

<^V  iC  S  T  I  O  LX. 

5  De  ludicto . 
Vtrum  iudicium  fit  ailus  iuSlttit . 
Vtrum  fit  licitum  iudicare . 
Vtnmiudicandum/itperfufpiciones. 
Vtrum  duhta  fint  in  melicrem  partem  interprC' 
tanda. 

Vtrmn  iudicium  fit  femper  fecundum  legts  fcri' 
ftas  proferendum . 
Vtrum  ludiciumper  vfurpatiouem  peruertatur. 
QJ/  i€  S  T  I  O  LXL 
5  De  partibus  tuftitiz.  Et  primo  dc  panibus  fubie 
diuis ,  quz  func  fpccics  iuftitiic ,  fcilicct ,  com- 
mutatina  &  Hifti  iburiua . 
I    Vtrum  diflributiua  &  commutatiua  fint  dus^t- 

ciesiuSiiti£. 
S    Vtrum  eodem  modo  in  tis  medium  accipiatur . 
j    Vtrum  fiteorundcm  vniformis  vel  muliiplcx  tna 
terid. 

4    Vtrum  fecundum  aliquam  earum  Jpecierum  iu- 
iium  fit  idem  quod  coBtrapaJfum . 
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QJ^^STIO  LXII. 
f  Dereftitutione  quxclladhis  commutatiux  iu- 
ftitia;  . 

1  Vtrum  reBitutio  fit  oBus  commutatiu*  iuJth 

ti*. 

2  Vtrum  fit  necejfarium  ad  falutem  omne  Maium 

reftitui . 

j    Vtrum  oporteat  illud  multipticatum  reflituere. 
4    Vtrum  opotttat  reflitm  quod  quis  non  abnulil . 
j    Vtrum  oportcat  reftitu  ei  d  quo accrptum  eft . 

6  Vtrumoportetareftituaeetmtfmacctfit. 

7  Vtrum  aliquem  dium . 

8  Vtrumfitfiatimrcfliiuendum. 

S  T  I  o  Lxin. 

^Dc  viti)S  oppofttis  prxdidis  iuftitia;  partibu*  . 

Et  primo  dc  acccpnonc  pcr£oiuruiii ,  cpix  «p- 

poniciir  iuftitiz  diftributiux . 
I    Vtrum  perfonarum  acceptio  fitpeccMtum. 
z    Vtrum  baSjeat  locum  in  dijpenfafiout  JptrituA- 
iium. 

j    Vtrum  haheat  loctm  in  exhibitime  bomris  . 
4  Vtrumbabeatlocnminiudktjt, 

QJ/  A  ST  lO   LXIV.  i 
f  Dc  viti}s  oppolltis  coramuiatiux  iuilitir.  ttpri 
roo  dc  homicidio,per  quod  infetturuoieumcn- 
tum  proximo  in  pcriona. 
I    Vtrum  occidere  animalia  bruta ,  vel  etiam  plan- 

tas  fit  peccatim . 
s   Vtnm  occidere  peccatorem  fit  Iteitian . 

3  VtrKHtboc  Uceat  ftiuatrt  perffAfy^  foitmpHr^ 

blic*.  ' 

4  Vtrum  boc  Uiea  cterko . 

5  Vtrum  liceat  alicui  occidtre  ftipfttm . 

6  Vtrum  liceat  alicui  occidere  homitiem  iwftim . 

7  Vtrim  Uceat  alit  ui  occidere  botaititt»  fe  dtfn-. 

dend$. 

8  Vtrum  homicidiitm  tafuale  fit  fcciotim  mor^ 

tale. 

QJ/iESTlO  LXV. 
f  Dc  iniurijs  in  pcrfonim  proximi  iomrrtilns . 
I    Vtrum  muttlare  aii quem  in  membro  aliquo  in  ei^- 

fufitltcitum. 
»   Vtrum  iiceat  paretitibm  yerberare  filits  &  ^ 

minis  feruos. 

3  Vtrum  lictat  aliqutmhominemincarcerare . 

4  Vtrum  aggrauetur  peccatum  ex  boc  quod  prsdi' 

BMiniurtninfirunturin  perfonas  alijsconiua- 
Bas . 

QJ/  i£  S  T  I  O  LXVL 
f  Defiinoperquod  infcrtur  nocuracntum  pro- 

ximo  inrebus. 
I    Vtrum  pofftffio  exteriorum  rerum  fit  homini  na- 
turaUs . 

a    Vtrum  licitum  fit,  quod  aliquis  rem  aliquam  pof- 
fidcit  quafiptoptim . 

}  Vtrum 


Tabula  Qu«{lionuni,&  Ardculbrurii  i 


ytrtm  furtumfttoccnUaacteptiorei  diient. 

rtrHm  rapina  ftt  peciatnm  .'/-rt  le  diffir^s  d  fnrto . 
f^trum  omnefurtumftt  pcaatnm. 
Ftrttm  furtnmfit  peccatum  mortaU, 
ytrumltieat  furari  tn  ntcejjitate . 
rtrum  omnis  rapinafitpecfotum  mortale . 
ytrnm  rapina  fit  grantus  peccatum  «fuafurtum. 
QJ/  y£  S  T  1  O  LXVII. 
Oc  iniulhua  iudicis  in  iutiicando. 
^  .  f^crMmaitauispoffuiniufteiudicare eum, qninen 

efl  fibi  fimdittis. 
■  ytrMm  Itccat  tudici  fententiamfcrre  contra  veri^ 
tatem  quamnuuit  propter  ea  qua  fibijirofenun' 
twt .  .  wtni. 

Vtrum  iudex  pojfit  tUtquem  miufle  cidemntre  non 
accujiStim . 
ytrum  pojjit  Itcite  pcenam  relaxare. 
OViESTiO  LXVIIl. 
De  his  qux  pcrcinent  ad  iuHain  accuiacioncm. 
ytrum  bom'>  accufarcteneatur. 
rtrum  ac.ufatt  o  faticuda  fit  tn  fcriptit . 
Quomodo  accujatiojii  yttiofa. 
-  Qualiter  mtde  aicufantesfint puniendi . 
Q_V  y£  S  T  1  O  LXIX. 
^Dc  iniuftitia  cx  pttc  rci  liuc  accuiiti  in  Ilut 
dcfcnllonc . 

ytrum  peccet  quis  mortaiiter  negando  veritatem 

pcr  quam  condemnaretur . 
ytrumlueat alicut  caUtmntofe  fedrfendere. 
ytrumliceataltcuiiudicium  jubterfugere  appel- 

lando. 

Ftrum  lictat  alicui  damaato  per  violentiam  fe 
defendereji  adfit  faculta4. 

Qjf  i£  S  T  I  O  LXX. 
Detniuftitia  cx  pattc  tcftisia  tclliticando. 
rtTum  Homo  teneatur  ad  ttjiimontHm  fercndum .' 
Ftrum  duorum  vel  trtum  tejlimonium  fu^ctat. 
ytrum  alicuius  tefiimontum  rcptliatur  abfij;  eiu$ 
•  tulpa. 

Ftrum  perhibere  ftlfum  teflimonium  ftt  fecca- 
tummortale.  c>t 
Q_V  i€  S  T  i  O    LXXI.  " 
Dc  iniuftitia  qux  tit  in  iudicio  cx  pan<  aduoca- 
tocum . 

ytntmaduocatus  tencatur  prsflare  patrocinium 

caufitpauperam . 
Ftrum  aiiqui  debeant  arceri  ab  ofjido  aduocati . 
ytrum  aduocatus  ptccetiniufiamcaufamdcfcn-. 

dendo. 

ytfum  peccet  pecumam  accipieiuto  fro  fuo  pa- 
trociaio  . 

CU  i€  S  T  I  O  LXXIL 
De  iniunjs  verbonim  quz  fiunt  cxcraiudicium . 
£t  primo  dc  contumelia . 
Quid  fit  cmtumelia . 

Ftrum  omnts  contumelia  fit  peccatum  mortale. 
ytriim  oporteat  contumeliofoi  reprimere. 
De  origtne  contumelit , 

CLY  i£  S  T  I  O  LXXIII. 
Dc  detradlionc . 
Qmdfitdttrallio. 

ytrum  detradto  fit  peccatum  mortale. 
•  De  comparatione  eius  ad  altaprccata . 
Ftrum  peccet  aliquts  andiendo  detraQionem . 
Aragoiudclultitia. 


QiJ  A  S.T.I  O  LXXIV. 
y  Dc  fufiirrarionc. 

I    ytrum  fujmatiofit  peccatum  difliaQum  i  dc 

trafttone. 
»    Qpiod  horum  fit  grauius. 

QJ/  i£  S  T  I  O   LXXV.  I 
f  Dcdcri/i  .nc . 

i  ytrum  dcrifio  fit  fpcciate  peccatum  diflinQum 
ab  aliis peciatts,  quibus per  verba nocumentum 
prox:motnfirtur . 

l    ytrumdertfiofii  peccatummortale. 
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DiligcsDominumDcum  luumcxtotamctc  tua, 

&cxtotocordccuo.  ;75-b 
Jj.  Scicbas,quodmcto,vbi  nonfcmino,&  con- 

^rcgo  vbi  non  fparli  r  nunc  autcm  cx  otc  tuo  tc 

ludico  fcruc  nequam .  i$6.b 
z6.  Ethymno  dido  cum  difcipulis  fuiscxijtin 

montcmUhucti.  45)a.b 
Quidraolcfti  eilis  huic  rauUcri?  opus  cnim  bonu 

opcrata  dt  in  me,  nam  icmpcr  paupcrci  habc- 

bitis  vobifcuiTia  mc  autcm  non  tcmpcr  habtbi- 

tis.  6i8.b 

1 0.  Gratisacccpiftis^raus  datc,&  fubdjs  (Utim, 
Nohte  pofliderc  aurura ,  nc<juc  atgcntuin,  ne- 
qucpccuniamin  zonisvcllrls.  li^.h 

EX/.tyCA. 

Op.i .  Quomodo  fict  iUud,quoniam  virom  non 

cognofco.»  ^&j.b 
£.  Khicuumdantcs,nihilindcfpcrantcs.  4^6- a 
if  Vcruntamcn  quod  iupcrelt ,  datcclconof)'- 
nain,&ommamundacrunt.  90.  a 

18.  Oportcc fcmper orarc, &  nunquam  dcficcrc. 

9J  .  Kcgcs  gcntium  donunantur  corum  :  Intcr 

vos  autcm  non  fic .  1 5  i .  a 
33.  Bonumcratcifi  natusnonfuilTcthomo illc. 

pag.i3J.  b 

E  X   I  O  A  N  N  Et 

Cap.4.Veniet  hora  quando  ncquc  in  montc  hoc, 
ncqur  in  Hicroiol)  mis  adorabitis  Patrtin-.vos 
adoratis  quod  ncfcitis,nos  adoramos  quod  fci 
mus,  quia  ialus  cx  ludzis  cft :  fed  vcni  ct  hora, 
&nuncc(l,quandovcri  adoratorcs  adorabut 
Patrcminfpiritu,&vcritatc.  493. b 

6.  Ncmo  poteft  vcnire  adms,  nifi  Patcr  meus 
traxerit  iUum .  jo8.b 

S.  Etinpeccatovellromoriemini.  Jji.a 

Qmnquagintaannos  nodum  habcs ,  &  Abrah.im 
vidilii  ?  Amcn  dico  vobis,antcquam  Abraham 
ficret«egofum.  jjS.b 

9.  Sciiiius  quod  Deus  pcccatores  non  exaadit . 
pag.  J94.a.b 

14.  Egorogabo  Patrem,  &  alium  Paraclctum 
dabitvobis.  55i.a 

16.  Itcrum  vcniam  ad  vos ,  &  gaudcbit  cor  vc- 
ftrum,  &  gaudium  vcftrum  ncmo  toUct  i  vo- 
bis,&iniTio  dic  nihii  rogabitismc.  517. a 

ao.  Accipitc  Spiritum  fandtum.quorum  rcmifc- 
ritis  pcccatarcmittcntur,  &qiiorum  rctinuc- 
ritisetunttctcnta.  jjS.a.&j^j.a 


EX  EPISTOLA  AD  ROMANOS. 

Cap.t.  Gcntcs  qurlcgemnon  habcnr,  naturali- 

ccr(qua:lcg|isfunt)faciunt.  j.a 
Non  cft  acccptio  pcrfonarum  .ipiiii  Dctim.  1 97  .b 

7.  Itaquclcxfancia,&  mandatum  fan6hjm,& 
iullum,&bonum.  6zj.b 

Nonquod  volobonum.hoc  ago,  fcdquodnolo 
malum.iiludfacio.  141. b 

8.  Dii  igcntibus  Deum  omnia  coopcrantur  in  bo 
num .  ij7.a 

Qui  cft  ad  dcxteram  Dci ,  qui  &  intcrpcllat  pro 

nobis .  55o.a 
Spiritus  adiuuatinfirmitatcm  noftrammam  quid 

oremus  vt  oportct  ncfcimus ,  icd  ipfc  Spiricus 

poftulat  pro  nobis  gcmicibus  incnarrabiiibus. 

pag.5io.a 

9.  Itaqucmihi  quid  ahud  quazrittir  ?  voluntati 
ciusqujsrcfiftct  i  joj.  b 

10.  M.iiorlcruictminori .  90.  a 

I  z .  Non  vos  vindicantcs  chariflunified  date  Io> 

cumirx.  fti.z 
l).  Vis  nonrimcrc  potclbtcm  ?  fac  bonum,& 

haiK:b)»iaiidcmcxiila:  (iautcminaium  fcCt.-. 

ris.timc :  non  cniin  finc  cauliagladjumportat: 

Dcicnimminiilcrcft.  ii6.b 
Qiii  rcfiftit  poteftati»  Dei  or»iinationi  refiftit. 

pag. jii.a 

1 4.  Qui  nun  maxuiiicat,mantlacantcin  non  ludi- 
cct,  j8.b 

EX    EPISTOLA  PRIMA 
adCorinthios . 

Cap.9.  Quis  mihtat  fuis  ftipcndijs  vnquamf  qnis 
plantauit  vincam  ,  &  dc  fructu  uius  iion  cdit  ? 
quis  pafcit  grcgem ,  &  dc  ladc  cius  non  man- 
ducat  ?  nunquid  (ccundum  homincm  hacdi- 
co  ?  an  &  lcx  Ii.tc  non  dicit  ?  Icriptum  cft  ciiini 
in  IcgcMoyfi :  Non  alligabis  os  boui  triruran- 
ti:  nunqtiid  dc  bobus  cura  cft  Dco  ?  6 1 4.  a.  b 

12.  Nuncautcm  pofuit  Dcus  mcmbra  ,  vnuin- 
quodquc  horum  in  corpore  ficut  voluit ,  &c. 
pag.  jo.a 

l$»  Charitas bcnigna cft,paticnscft,&c.  jo.b 
EX  EPISTOLA  AD  GALATAS. 

Cap.}.  Priufquam  vcnirct  fidcs  fiib  icgccuftodic 
bamur  inclufiincam  fidcmqu.rcrat  rcuclan- 
da.  Itaquclex  1'cdagogus  nollcr  fiutinCiui- 
fto,vtcxfidciuftificcniur.  624.  a 

j .  Caro  conc  iipilcit  aducrius  fpiritum .  1 4  2 .  b 

EX   EPISTOLA  SECVNDA 
ad  Thcilaloniccnlcs . 

Cap.}. Sineintcrmiirioncoratc .  575. a 

EX   EPISTOLA  PRIMA 
ad  Timotheiun . 

Cap.2.  Vniiscftmcdiator  noftcr  Cluiftus  Icfus. 
pag.  ji6.b 

j.  Oportcc 


).  Opottrt  Epifeopum  irrcprchenfibilcm  cire, 
non  vinolentum,  non  pcrcunbrem  •  i  j  o.  b 

EX  EPISTOLA  AD  HiBR>€OS. 

Cap.i.  Nonneomncsfuntadminiftratorij  fpiri- 
tus  in  minidertum mifli  proptcr  cos  qui  hairc- 
ditatcm  capiunt  filutis .  8&..b 

Qucm  conftituit  harrcdcra  vniucrforum.  zj  t.a 

EX    EPISTOLA  lACOBI. 

Cap.  I.  Deiuintcntatormaloiuraeft.  1*0.1 
1.  Fratrcs  noUtc  in  perfonarum  acceptionc  ha- 
bere Domini nollri  IcfuChrifti  gloriam.ete- 
nim  fi  introierit  in  conuentum  vcftnun  vit  au- 
rctun  habcns  annulum  in  vcftc  candida:  intro- 
ierit  autcm  pauper,&c.  a  1 
Nohtc  dctrahcre  ahcrufnim,frarres  mei:  qui 
detrahit  fratti, aut  ludicat  fraticni  fuum ,  dc- 
trahit  lcgi, Sc iudicat  legem  .  178.  b 
5.  Infirmatur  quisin  vobis  ?  inducat  presbyte- 
~ro$  &oratio  (idci faluabit  infirmum,&Lfi  ir> 

peccatis fuerit, dimittentur  ei.  s^S.b 
Ante  omnia,  fratres  mci ,  nohte  iurare .  1 01.  a 

EX  EPISTOLA  PRIMA  PETRI. 

Cap.I.  Voseftis  gcnus  cledum,  regalc  faccrdo- 

tium.  5P5.b 
i..  Hacc  eft  gratia ,  fi  proptci  Dci  confcicntiam 

fuftinct  quis  chlUtias  pacicns  iniuftc .  ap4'* 


Indcx  locorum  Sacra^  Scripturac. 

EX  EPISTOLA  PRIMA  lOANNlS. 


Cap.i.  Aduocatum  habcmus  apud  Patrcm  Ic- 
lumChriftum.  ^o.a 
Quifcitfratrcm  iuiimpeccarepcccatum.non 
ad  mortcm ,  pctat ,  &  dabicur  ei  vita  peccanti 
non  ad  mortem,  &  peccatum  ad  mortem^noh 
dicOjVtproiUorogetquis.  514.  b 

E'XEPISTOLA  IVDifi. 

Cum  Michacl  Arcangelus  cum  diabolo  difpu- 
tans  altcrcarctur  dc  Moyfi  corporc.non  cft  au- 
fus  iudicium  inferrc  bbfphemw,  fcd  dixit^- 
perettibiDcus,  ^go.b 

EX  ACTIS  APOSTOLORVM. 

Cap.  a.  Erant  autcm  in  HicruCiIcm  habitantes 
ludari  viri  rcligiofi  cx  omni  natione,quz  iiib 
caiocft.  575. b  k  !  ' 

1 Qui  tentatis  Dcum  imponcrc  iugum  fuper 
ceruices  difcipulorum  ,quodnecnos,ncc  pa- 
tres  noftri  portarc  pocuimus .  4^4.  a  '. 

EX  APOCALYPSI, 

Cap.l.  PrinccpsRegum.  igy.a 

Ha;cdicitamcn,ieftisfidciis&verus.  547.» 

Dehdcr.ibunt  mortcm,  Sc  fiigict  abeis.  25  y.b 
l^Habeat  fcnptum  in  firmorc  cius  Rcx  Rc- 
gum,  & Dominus  Dominaniium .  a^j.a 


IN  D  E  X 


INDEX  RERVM 

ET  SENTENTIARVM. 

Quae  in  hoc  opcrc  contincntur . 
exf.  primam  co/umnam ,  'B.fecundam  indicat . 


i 


g  s  o  I.  V  t  N  s  i"»  peccato  morta- 
li  txiflens  peccat  mortalttcr. 
a 

yibfolutio  fairamentalia  cflaflHi 
ludicialis 


^bfolutio  d  non  proprio  facerdo 
tefa3a,an  fit  valida.  ibidtmi 
yjciepupro  fiiciendooperebono  ,funt  reflituenda  ei, 

quidedit.  165.4 
ytccipiens  iniuitcrem,Honjoii(miit*m,]edetiamdam 

nareliituere  tcnetur.  i??-^ 
jlccipiens  rem  ah  eo ,  gui  non  efl  rerus  dominus  non 
ei,a  <]uo  accepit ,  fed  vero  domino  debel  fkcere  re- 

Uittttmm .  1 60,  b 
j4cceptio  perfonarum  quid fignificet  .197.  b 
uiccepdo  pcrfonarum  efi  vitium  contra  iuHitiam . 

ML     ~ 

utcceptio  perfonarumnon  babet  locumingratMitis , 
ip8. 4 

jicceptioperfonarum  quandoftt,  ibidtm. 

yicceptio  perfonarum  no  eft  in  Deo,&  quare.  ibid.  b 

jtcctOtioperfonarum  ftc  genere  fuo  efl  peccatum  mor 

tale.  ioj.li 
jlcceptio  perfonarum  qualiter  pojfite/fein  coBatione 

honoris.  zi^.b 


yicceptiopcrfonarum  efl  honorare  diuites  tantum  pro 

pter  diuttias.  115.0 
jicceptioperfonirum  poteft  habcrc  locum  111  tudicus.  . 

116. a  

jicceptioperfonarum  poteil  hahae  locum  in  legibus 

fercndts.  iij.b 
jIHus  virtiitis  tria  requint,  vt  talis fit.  i$.a 
uittui  iHllitix,qui  eft  non  Udcre  acnpitur  dupliciter. 

tbtd.  b  ~ 
uinus  vniusyjrtutisbene  poteft  eliciabbabitu  exi- 

ftenti  lu  alia potentta.  ig.a 
jlfius  luftiti*  eH  reddere  vnicuique  quod  fuum  eft. 

fot.  -i^.a  \  

Aitio  iniurioft  ex  intentione  fk£la  facit  formaiiter  in 

mlium.  ^fTa 
jliltofpiritualis  qu£dicatur.  735  •<» 
jitit ointunofa JiUii  expajftone ,  vel ign orantia  non 

facit formaltter  iniuftum.  46."5 
jidusinterior,  & exterior funt neceffanf, vt donans 

vel promittfs  mantatin  confctftialigatus.  loi.b 
j4£iMS  dupUciter  potefi  ab  aiigua  potentiaprocedc- 

l^-  -^79' b 

jtQuspotefieffe  elicitus  ab  vr,a  virtute ,  &impera- 

tutabdia.  ibid. 
jllius  vt  dicatur  elicitus  ab  vna  virtnte ,  quid  requi- 
.  ratur.  ibid. 

ABus  bonus  ntn  pcteH  effe  nifiivittute,  lelten- 
dens  ad  virtutem.  481.4 


jlilus  fiiperioris  virtutis  poteil  effe  imperatHsi  vir- 

tute  nifmori.  "49$ -b 
Acquifita per ailum malu an fint reftituenda.  i62.b 
jlfluum  bumanoriini  diiiifio.  164./» 
A£ius  voluntatis  duplicitcr  potefi  frocedereexdif- 

curfuintelUHus.  djj.i 
Accufatus  de  aliquo  crimine  vere,fed iniuslc,  quali- 

ter fe  poffit  tueri.  i  s  4.  A 
Accufatio eH licita.  ^tt.b 
Accufare  nuUus  tenetur  de  peccatis,quf  folum  nocent 

peccanti,  j  1 5 . 4 
Accufatioaquibusfieripoffit,  ibidem. 

Accufatio  dcbct  jieri  infiriptis.  314.^  , 

Accufatio  quibusdecaufis  reddaturiniufla.  j  i  ^Tt 
Accufatiaiies  quaHdo  poffunt  d  iudice  refcindt. 

3 16.  4 

Accufationes poffunt  efiein  triplici  differetia.  ^ij.b 
Accufatiis  an  poffit  dare aciufatori  peiuniiun  ,  vtab 

accufatione  dcfiilai  .folio  ^16.  b 
Accufator  deficiensin  probatione  tetietur  ad panam 

talionis.  ;i8.4 
Admonitfo  fccreta  an  debeat  precederc  denuntionem, 

vcl  ncufaiioncm  in peccattt  qjtjc  vcrgiott  in  perni 

tiem  reipublicc  j  1  o.  i  • 
Admonrri  debet  qui  negat  aliqttid  ttepde  exignoran- 

tia.  3  1 1 . 6 

Accufator quid fit,& in quo diffcrat ab anore.  299 J> 
Adoratio  vari.ts  habct  fignificjiiones.  5^5.4 
Adoratioefl  aflus  latrix  jiuercii^ionis.  ibid. 

Adoratio  duplex.  ^S^j.b  

Adadorationem  qualitcrreqniratierdetcrmnatHs  lo 

cus.  5i?o.^  •     .  > . 

Aduocatorum  officium  laudabile.  3  4P.  ^ 
Aduocati  tenentur  gratis  paiipcribus  patTOcinari 

ibid.  ^ 
Aduocatus  qua^rtdo  teneaturpatntcinium ferre&qha 

ta  cumtncommoditaie.  ibid.b 
Adnocatorum  inconmtoda  trtplicia.  ibid. 
Aduocati  an  teneaturpauperibus  patrocinari  fuh  mor 

tali.  i^o.b 
Aduocatorum  dignitas.  J^i.b 
Ab  aduocatorum  officio  qui fint  e.xcluft.  3  y  J .  4 
Aduocariprobtbitus,  fipatrociniumferat,  qualiter 

peccet.  ibid.  b  ! 
jtdnocatus  quando  ex  ignorantia  txcufeturdculpa 

& areilitutione,  353.  t 
Aduocatus  qui  propofuit  quamcunque  caufam  defcn- 

dcre  fiuc  infiam  ,fiue  iniuslam  an  pcccet  drfcnden 

doiuflam.  354.4 
Adnocaius  an poffit  defertdere  caufam  ambiguam^. 


Aduocatus  qui  carpit  defendere  caufamquamputa- 
Mit  iuflam/i  poliea cognofcit  effe  iniu[iam,ad  qutd 
teneatur.  ibid.b 

Aduocato 


Indcx 

JiJiAeato  tfl  licitumpecmiSam  accipere  propatroci- 
nio.  J57.  <« 

jidHocatus  M  pojfit  cim  pwrte  pAcifci/U  qnota  litis  ft 

yiHoTuamretortet.  358.4 
^duocatHS,  iudex,&  teflis  differunt.  ibidJi 
jtdultera  an  teneatur  fe  prodere  cun  periculo  yitx  , 

vel  fism*,  nefiltus  bareditatem  putatiuipatrts  ac- 

cipiat.  ij6,a 
jldulter  ad  quam  teneatur  rcftitutionem.  177.4 
ylequalitas  aiiter  attenditur  in  luftitia  commutati- 

ua,  quam  difiributiua.  1  j  5 .  & 
yletAS  ad  recipiendumbeneficium  idonea.  209.4 
yJgria  uitium  oppofttum  Eutrapeli*  padefeSum. 

363.4 

jimicttia  exceUens  inuenitur  inter  patrem  ,  &  fi- 
lium,  virum,&  yxorem,princtpem,& fubdttum. 
ii.b 

jlmicitia  eft  maius  bonum  quam  fama ,  atque  bonor . 
383.4 

jtmicttia  eft  habitus  cleRiuut  in  mediocritate  conft- 

ftens,&  vera  virtus.  ibtd. 
jlmicitias diffoluere  an  fit  aliquando licitum.  384-4 
jimen,qHid  fignrficet,&  qualiter  acctpiatur  tn facrit 

liierts.  547.  4 
jlmbrosu  locus  difficilis  explicatur.  8p.  4 
jingeli  aliquo  modo  habent  domintum  fuper  bat  in- 

feriora.  ij.b 
jinimdisanimaeftinfanguine.  484.6 
jtnim*  purgatorif  an fiat  orandt.  ^ij.b 
ytaime purgitortj  probabile  eft  quod  intercedunt  pro 
nobis.  tbid. 

.Appetttusmotiortis  mali,&profecutionis  boni  diftm 

guuntitr.  335.4.6 
ytppetitus  fenfitiuusnaturaliter  non  inclinat  in  mali 

nequeinpeccatum.  241.6 
uippetitus  fenfitiuus  fuit  inilitutusH  Deoytobedi- 

retrationi.  x43.4 
jlppclUtioquidfit.  ^ip.b 
jippellatioeHdeiurenaturali.  ibid. 
De  appellationibus  religioforum  quid  fit  dicendum . 

ihid.  k 

jfppeUans  d  iuftafententia  peccat  mortaliter.  330.4 
jipoRoli  emtferunt  votum  depaupertateferuMidjLj . 

66j.b 
jittentioquidfit.  $66.h 
jfttentiotriplex.  ibid. 

jlttentionum  vnaaSualis  altera  virtualis.  s6y.a 
jittentio  quafuffictt  vt  quis fatisfkciat  officio  dimno. 
ibidem. 


Bjiptifmus  coUatus  cum  erron  perfon*  an  fit  vali 
dus.  415.4 
//;  baptifmo  nuBumfit votum.  ^48. 4 
Brau  quaitter  cognofcunt  orationes  quas  ad  ipfos  fun- 

dtPMS.  518.4 

Pratiffima  Ftryt  Matia  voutt  virginitatem.  66^.  b 
Beneficia  eiciefij^ica  funtfttpendia  pro  laboribus. 
203.4 

Beneficiati  renunciantes  fua  btneficia  in  /auarem  ali- 

cuius  ad  qutd  teneantur.  305.6 
Benefictorumrenimciationes  dqmbns  poffint  admit- 
ti.  ibid. 


rcrum 

Btneficiorumpluralitas  exgenere  fuo  efl  miiltum  fu- 

fpf{la.  zo6.a 
Jnterbeneficia  quadam  requirunt  perfondcm  pr[fen- 

tiam,iT  alianon.  tbid. 
PlurabenrfittacHratancqueconfcrri ,  nequeretineri 

poffunt  fine  Ugitima  difpenfatione.  107.  a 
Benefiiia  pluru  habcri  pvlJunt  ex  iuUa  caufa.  ibi- 

dem.b 

Beneficia fimpliciaplura  haberi  poffunt  finedifpenfa 

ttone.  108.4 
Beneficia  duo  nonpoffunthabtri ,  vnum  in  titulum , 

alterian  in  c ommendatn.  tbid.b 
Seneficia fimphda  an ftnt puerts  conftrenda.  3  op.  4 
Bentficiatt  tenentur  horas  ionomcas  (/(rm.  558.6 
Beneficiumpetens  an ilio  tfficiatur indignus.  743.4 
Bentficium  partium  habcns  quando  teneatur diiere 

bor.is tariontcas.  5  5p.A 
Benifiiiatus  non  tenetur  horas  canonicas  omiffas  ite- 

rumdnere.  569.4 
Beneficiatus  non  diiens  horas  canonicas  qualiter  te- 

neatur  ad fruflum  reflttutionis.  tbid. 
Bclikm  tuftum  ex  vtraqueparte  nunquam pottft  dari 

312.4 

jld  bellum  iuftum  tria  funt  nrcrffaria.  zo.a 
Bonitas  inteUi(btsex  fc prtfiat  bonitati  morali.  4 1  .a 
Bonitas  dtutna  tripltciter  potefl  communicari  rationa 

licreatura.  485.4 
Bonttas  diuina  qualiter  fit  obicflum  charitatis.  ibi- 

dem. 

Bona  omnia  conferuntur  mrdia  oratione.  5 o S.  6 
Bonaper fe  appctibtiia,vt gloTia;  &  vtrtutcsfine  ali- 

qua  condttione pofjunt  d  Deo  peti.  521.6 
Bona  ecilefiaHicorum  qutdainfuntpatrimonicdia,& 

alia  ecclefiafltca.  6\6.  a 
Bona mon^fieriorum  multiplicia.  26.* 
Bona  de  quibus potell  dubttari  vtrum  lUorim  habeat 

homodominium.  87.6 
Bona coTporalia in  duplict  differtntia.  p^.a 
Bonafptritualtain  dupluidifferentia.   1 17.  4 
Bona  bominis funt  in  dupltci  differentia.  4 9. 6 
Bona  communia  pofl  dtftributioncm  fiunt  propria-t^ 

133.4 

Bonumvtilemateriaauaritit.  743.4 

Bona  cuius  dominus  ignoratur,  cui,  &  qualiterftnt  rt 

ftituenda.  168.4 
Bona  qua  reftituenda  funt  pauperibus ,  propria  auSo 

ritate  diflribuipoflunt.  1 6p.  a 
Bona  qujt  Deus  hominibus  tmpartitur,funt  multipli- 

cia,  198.6 

Bona fpiritualia  qux  difpenfaripoffunt,funt  duplicia, 

2C0.4 

Bonumdiuinum,&bonum  commune  tfl  maiusbo- 

numpropriumbominis ,  quambonum  particulare 

ipfius.  141.4 
Bonum  communead  quod  lexdcbet  ordinari ,  eil  mul 

tiplex.  303. 4i» 
Bona  fpiritualta  qua  poffunt  antmts  noftris  accidere , 

funt  in  multiplici  differentia.  3  J  7. 6 
Blafpbemia  quidfit.  705.6 
BlafpbemiataBalatn  Deum  ,  & fanSos eft eiufdem 

fpeciei.  tbid. 
Blafphemus  eft  quiper  falfos  Deos  iuTat,quamuis  ve- 

Tum.  706.4 
Breuiarimtt  Pij  Qiitnti&  eius  ordo fauandus.  j  6  3 . 6 

Bruti 


Ecfententiartuili. 


Jtmtd  aitmAliantc  benedicuntnr  ytlnMlcdtcuntiir. 
C 

CAlnmnia  <fnid  (it.jt^.b. 
Cdium-xacur  qms  du4tnT.  ibii. 
Cmoniciprsfiantei  fuffra^ium  in  capitulo  eum  iniiu 

ria  slteriut  adtfutd  teneantur.  iji.b. 
CoHomci  ehoro  nou  tntercjfentei  ijuamuis  dicant  ofjji. 

(inm  diuinum,  tencntur fruQus  refittuere.  J  7 1 .  <i 
Canonici  an  teneoHtur  ^allert  tn  cboro ,  vt  muneri 
fuofatisfaci4»t,&  adreflitutionem  n»  teneantur, 

•  571.  *.  ■» 

Ctnendt  yfusinfaerisofficijs  /mtimytterilegec6pr« 

*  batus.^^^  .  M.  ■  M 

Cantus facris  offictjs admixtus,  receptus ejl in  neua  le 
ge.  ibid. 

Cantus  facris  officits  aimixtus  naturaU  rationi  eft  con 

fbrnus.  tbtd. 
Cantus  n  on  repugnat  Uudationi,fed  potius  c  ougruit. 
4. 

Catus  congruit gratiarum  a3ionij& petttioni .  ibid. 
Jncatu/sr  Muficafacnsvffiiifs  admi.xttsbacno/hra 

gtate  non  rellus  feruatHr  modiis.  5  5 7  • « • 
CapeUam  tenentmr  dii  ere  officium  dtutnum.  560.4 
Carcer duplex.  JJi  J>. 

Carniumefus  ante  diluuium  non  erat  illicitus  ture  m4- 

turali.  lio.  4. 
Cafus fortuitus  qmd fit.  1 40.  «• 
Cafus  in  ifiabus  pouH  tudex fiut  auufatore proctde 

re.  {o6.a. 

Cafus  m  ifnihusaccsifttuspotiftMbaceufatione  deft- 

fiere.  3  16.  tf. 
Cafustn  qmbusaudiensdetradorem  peccet  mortali» 
,  ter.  ^7i'b' 

Caufa  efii:ax  qux  dtcatur.  179.  b 

Qmcunquefunt.  caufaeffitaxininflx  Mcctptionisteuf 

tur  adnftiutitnem .  ibtd. 
Caufa  futfcfiwt  txtufare  aii  obUgatione  rejiituen- 

i.  t^iJb 

Caufs  propter  quas  difpffari  potefi  cum  diquo  vt  pof 

ftcbabereplurabencfida.  107.6 
Caufs  luflx penftonis  imponendx.  109.  b 
taufamotiuaduplex.  7i2.a.b 
CenfuumvenduioanfuUcita.  469.4 
Ceiifusdnplex.  ibid. 

Cercitudo  emdemis  no  jefl poffibiUs in  omni  materia. 

1 1  f .  a. 
Cxremoniaquidfit.  49i.j> 
Caremonia funt m  dupUti  differentia.  ibid. 
Cxremonianm  vfus  in  tommuni  ejl  de iure  naturaU. 

492.  « 

CMremaniMfuntgrats  Deo  quatenus  ordmantur  ad 

pictatem  internam  .tbid.  b 
e*remoni£ fuerunt  yanatJt  pro  diuerfis  fiatib.  ibid, 
CdremonuvitaripoffunttripiiciextaMfa.  tbid. 
Cflumaccipitur  multtpUciter.  ^4{.  a 
tSalum  pro  iuliis,cr  terra propeicatoribus.  ibid. 
Celebrans  pro  fiipendio  quem  vtlorem  promittai  in 

Miffa.  598. -4 
Ctjfiobomonim  quaUter  excufet  abobligatione  r^i' 

tuendi.  ip^.  a 
Charitas  &  religio  differunt.  660.  a 
Cbaritatis«rJo  quaUtn  obliget.  148.  *.b 
CbrifiHs  quatenMs  bomo futt  rex  temporaits.  sp4>  6 


Chrifius  quatenusbomo fUit  Dcmiinus  erbis.  s^j.  b  > 
Chrifliani  bello  capti  non  fiunt  ferui.  9 1 .  « 
Cbrifius Demnusmortiprextmuscantauit.  491.  b 
Chrijlus  Dominus  nonnuilas cxrcmomias  in  parttcu- 

lart  inHitmt  in  lege  noua,  tbid. 
Chriflo  in  quantum  Deus  non  conuenit  orare.  5  49.  b 
Cbrtfio  in  quantum  bomo  fuit  conueniens  orare  in  dit 

bnsiarnis fun.  ibid. 
Cbnfiut  in  cflo  exifiens  no  orare  nec  preces  fundit  pro 

nobis.  tbid.b 
Cboro  affififs  qitaUter  fatisfaciat  officio  diuino.^6^.a 
Ctcaoms  fententia  decognittonefuturorumcontingf 

tium.  504.  a. 
Circunfiantia  multitudinis  coniunClorum  eii  neteffa 

rio confitenda.  i6%.  a 
ClericisnuliarationeUcetocctdere  malefafiorcs . 

ifi.  t 

Clerici  facris  initiati  exercHtes  caufam  fanguinis  pec- 

cantmortaliter.  tbid.  b 
Clerici  percuffores  quibus  penis fubifcientur,  ibid. 
Clerici  an  poffiut  Ucite  accufare.  ?  1 3 .  <i 
Clerici  quare  prohibeantur  agere  caufam  fangutnis. 

tbid.  b 

Clerici  non  pofiunt  aliqut criminaliter  aecufare.ihid. 
Clertcusdtuespolcnacciperefitpendiumab  ecticfia. , 

730.  b 
Clerieivnde  diSi.  7jp.b 
Cleriti  an  poffiut  per  aiios  ncgotiationes  exercere, 

431.  b 

Clerici  maioribus  ordinibus  conflitutt  tenenturdicere 

horas  canonicas.  j58.fr 
Clerici  in  minoribus  ordinihus  confiituti,neque  adbo 

ras  canontcas,neque  ad  aUquid  altiid  tenentur. 

ibid.  b 

Ckrtct  boras  canonicas  nondicentesadquam  tenean 

turreflitutionem.  j6<>.  a 
Cierici  yerifuntdomintfuorumbonorumtamfecula-  _ 

rium,quamecclefiafiitorum.  617,  a 
Clcricis  tantum  iurepofitiuo,&  nou  natitraU,autdi- 

wnum eft  impofitum prxceptum caiiitatis.  679.^ 
Columbana  an fit  Itctta,  1 5 4.6 
Commodaexrerumdiuifuneorta.  97.fr 
Compenfatioquidfit,  iip.  a 
Compenfatio  duplex:vna  dire{la,altera  indireOa. 

ibtdem. 

Compenfatio  quditer  poffufien  in  reSiitutionefamx. 
,  tbid.  h 

Compenfatio  vt  fit  reda  quas  conditiones  requirat. 
ihidem. 

Complicet  deliib  quando  debeant  manife/iari  a  reo . 
315.  b 

In  comparatione  virtutum,  aSus prxfiantiffimus  r- 
nius  debet  comparari  ad prtfiantiffimum  aUerius. 
43.  * 

Commutationes  fiue  voUintarix/iue  inuolutarif  funt 

eiufdemfpeciei.  79.  a 
Comiimtatienum  omnium  reSificatiofertinet  ad  tan 

demiufiitiam.  ibidem, 
Commntationis  nomine  quid  importetur.  ibid.  b 
Communttasrerumfuit  tonuemens  inflatu  innoctn- 

tix.  97.  fr      ir.  V .»  • 
Communttat  rrrum  qualiter fit  de  iure  naturx.  99-  d 
Ctmmunitas  rerum  quaUtir  d  thriHo fucnt  pofitain 

confiUo.  100.  a 

Conditiontt 


IndcJtrefum 


C»niitionet  neetffsrit,  iftqkis  alteriiu  fatum  refli- 

tuereteneatur.  iii.  a 
Confrff^Mrii  ifaaUter  fe debeant  hahere  tumrefiitutH' 

tibns.  1 1 ) .  « 
Conftffanus  dfbet  effe  taiitus,ne  eosabfoluat,quiftmt 

obnoxH  rtfiitntioni.  189.4.^ 
1n  coHjtlftone  non  efi  expUtanda  circiuiftantia,qiut 

feffor  veniat  in  cognitionemalterius.  j70.fr 
Conftffor  vtrtute  Bullx  vel  iubilei  eleQus  tenttvr 

tommutare  vel  difpcnfare  vota  (fUA  vouens  ratio- 

nabiUter  tommutari  vtl  difpenfari  pofiuiauerit, 

6S6.  a.b 

Conferens  beneficium  digno,  prxtermiffo  digniori  pec 

eat mortalittr.  iji.  a 
Confulens  quando  tenratur  ad  reflitutionem .  ifj.a 
Confulere  minus  maUim  ad  vitandum  maius  an  Uceat 

154,  a.  &^67'a 
CmfiUumquodquisdatpot^effeduplex.  154.  « 
Confentitns  operi  iniuHo  quando  teneatur  ad  reHittt- 

tiantm.  ibid.  b 
ConfHttMdo  quidrequirat  vt  foffit  leg(  iuterpretari. 

JJ3'  • 

Confuttudo  inrerpretata  efi  legem  de  ieiunioJbid. 
Confuerudoquaitterinducat  obUgaliontm.  567.* 
ContraBusdupUcixer  potefi  ejfe  nulius.  loj.a 
Per  contraffum  irritum  ex  deftSu  perfon*  nulUm 

transferturdomimum.  tbid.  b 
Contraflus  nuUus  ex  defeflu foUnitatis  lurts  an  tranf 

ferat  dominium.  ibtd. 
Cfntraflus  nullus  lure  ijumano  in foro  exteriori  etiSf 

efinullus inconfcientia.  to<f.  a 
ContraQus  funt  in  duplici  differentia,  nam  quiditraf 

fcruntdominium/tiii»OH.  141  « 
Quando  contraflus  fit foluminvttUtatem  accipitH' 

tis ,  qiii  accipit,  tenetur  de  culpa  etiam  leuijijima. 

ibid.  b 

Quando  contra3us  ifl  in  vtiUtatem  tam  dantis  quam 
acciptentis ,  qui  acctpit  tenetur  de  dolo,lata  culpa^ 
&  delew,nontamendeleuiffima,  139.« 
Quando  contraBus  fa  foUtm  in  vtiUtatem  dantis,  ac- 
cipiens  tantum  teneturdtdolo  &  lata  culpa.  tbid. 
Contratlus  quid  ftt.  395.  a 
ContraEluHmfeptemfuntfpecies.  ibid.  b 
ContrabeHtesanpoffintfedecipere.  404.« 
Contrapaffum  quid fit.  80.  b 
ContrapajjumpotefifieridupUciter.  8t.  * 
ContumeUa  quaUter  diferat  ab  ahfs  peccatis  Ui^g. 
f6o.  a.  k 

Contumelianopotefiexiflereinfaikt  quatenus  fumt 
res.  ibid,  b 

Ad  contumeUam  non  efi  neceffarium,vt  vittum  fued 

maHifeflatur/ttpeccatHm.  ihidem. 
CottUimelta  iH  abfentia  qualiter fieri  poffit,  j  6 1 .  < 
COHtumeUa,conuitium,&impropertum,d{fitnguiitiir 

^jrqMoUttr.  Aid. 
CoHtumeLaquandofitpeccatummortale.  ^6i.  a 
COHtMmeUas  reptUere  vel  fufferre  quando  fit  confi' 

Uum.  5^4-  fr 
CoHtumelii  aiteriobqcere/m  ali^  fit  Utitttm.i^SJt 
Contumtiia  oritur  ex  ira.  j  66.  * 
ContumeUa  efl  grautus  ptccatum,  quam  dttraOio , 

Cooperas  imuftt  acetftioHittnetter  ad  rtfiitutiomem. 
tSi.  a 


CorreSiionisordo  feruandut.  jii.  <> 
CorreBio,(ir  accufatio  dijferunt.  tbid. 
Creditoribus  quo  ordine  efi  fatisfiuiendum.  1 9;.  4 
Cufiodes  affrorum  vel  vinearum nonmaniftSiatitet 

damna,ttnentur  ad  reSiitutiottcm.  liy.  b 
Culpa  quid  fit.  1)9.  b 
Culpa  triplex :  lstajleuis,&  leuijfima.  ibid. 
CmUus  Dei  tu  quo  potiffimum  confsHax.  484. 4 
CultusDriduplex.  ^91.  a 
CuUuspecdtarisd^ttmDeo.  j8p.  4.  k 
D 

DAmnatusadmortemanpo^t  ftlicitt  difende' 
rr.  331.« 

Damnatus  ad  mortem  etiam  infli  Ucitc  potefl  i  carce 

refugere.  ibid.  b 
Damnatus  ad  mortem  qualiter pof^t  carcerem  frangt- 

revtfiigiat.  331.  d.  fr 
Damnatus  btbere  poculumlttlfaleUcite  iUndbikit. 

Damnatus  vt  fame  pereat,  licite  potefl  atcipere  pa- 

HemobUitum.  ibid.  b 
Damnatis  vt  famepereant  an  Ucitt  praftSus  canerit, 

ctbummintfiret.  tbid. 
Debitum  dupltx^vmm  legale,alterum  morale.  3  j. » 
Debitamultipliciter  contrahipoffunt.  ipo.  b.  uM 
Dcbitor  qualiter  teneatur  ad  rtSlitutionem  ,&  can» 

quantopericulo.  ipi.  a 
Debitafunt  inmultipUcidiffirrtHtia.  194.  a.b 
Debitainiufiecotraaaanfint  frMferenda  alqs  debi» 

tis.  195.fr 

DebitumexiifiitianoHftmperobUgat  ad  re{litiui§*^ 

nem.  iSp.  fr 
DectptioiH fpiritualibus potefitffi  dnplex.  it6.  k 
Deceptio  in  iuRo  pretio  rei  quf  venditur  ,vtt  tmitiir, 

muUipUctterfieripotesi.  406.  fr  "1 
Decim*  quo  iure  nunc  debeantur.  634.  fr  ^ 
Decima  quantum  ad  quotam ,  qu*  decima  pars  t0  ik 

Itge  emangtlicajolum  funt  ex  lure  pofuiuo.  624.fr 
Dtcime  quantum  ad quotam,nunc non  extedma  iu^i 

miniRrorumfiipendium.  6i6.  a 
A  decimarum  foUtione  pot^  eximert  coufuetudo/ir 

quaUter.  ibid.  b 
Deatiudequibusrebusftntfoluendtt.  639.« 
Decimjt  an  ftHtfoUuHdd  de  douatis,  &  legatis,&  dc 

ilUciti  acquifitit .  ibid. 
Dtcimas  petendi  ius  confequitur  facerdotet  ex  iwW- 

fierioaltaris.  6}o.a 
Decimas  obttnere feudum  an  fit  ticitum.  ibid .  h 
Dectmas  ptteudt  lus  foUs  clericis  potefi  toHuenirt. 

ibid. 

Decimas  foluat  quibus  conueniat.  6ji.a 
Deftflus  rti  quf  vtiiditur  quando  irritet  contraBum. 
413.  a 

DeftreHsmerctsprohiktatquaUter  petttt.  I4P.  • 

DeUhtratioimportaxduo,  63;.  « 

Deiiberaxio accipitur dupUciter,  Aid.  b 

DtUberatio&proptfitumquaUtadifferant,  6$9.k 

Dertfi  0  quid fit.  386.« 

Dtrifio  quandofitpeccatummortalt.  ibidem. 

DetraSio  contrariatur  fam*  ,fnut  ctmtumeUa  b»- 

nori.  367.  « 
DetraflioduplKittrdifftrtdtontumtUa.  ibid, 
DetraOiomultipliciterfieripotefi.  ibid.  h 
DttraOi» txgtntrt fuo  efi peccatum  mortale.  3 6p.« 

DctraOt» 


Ec  fcntc 

DetraBio  <j'Jdliter  poffit  exiflere  m  iicendo  pccca- 
tum  qnod  jkQj ,  vcl  mre  efl  notorium .  Jji.a 

Petrafiio  potefi  ejje  in  reueldtione  defeflus  naturO' 
lis.  574-* 

DetraSio  ex  genere  fuo  efl  miiMs  peccatutn ,  audm 

furtum,  dr  minus  qudm  homicidium.  J  77.  o 
Detrahenies  Chrijlo  grauius  petcaat  ,quam  crucifi- 

xores.  378.4 
in  detra[ltone qudm plurima  latent mala .  ibid.  h 
Detralltonem audiens tfualitrr peccet .  580. d 
Dtclinare dtulo ,&  fkterebonum  ponuntur partes 

infiitia.  471.4 
Dtponens  pecuniam  apud  vfurariutn  quediter  peC' 

cet.  ^Sf.a.b 
Depofitum,  an  fit  reddenditm  ei,  qui  vult  abitti  illo . 

160.  a.b 
Denunciatio  quid  fit.i^.b 
Denuticiatio  duplcx:patema,& iudicialit.  lo^.aJt 
Dttinens aUum  ab  ingreffu  rtltgionis,an  teneatur ad 

tiiquam  reftitutionrm .  \i6.b 
DtuseH  omnium  rerum  Dominus .  87. « 
Dtushahet  duas  potefidtcs :  vnam  Domini,  alteram 

Legiflateris ."  ij6.a 
Deus  &  bomo  differuntin  modo procedendi. 
Deus     vtfio  Deifunt  vnus  finis .  48 7 .  a 
Deusmulta  fkcitmediaoratione aii.is  non  faffurus. 

jop.a 

Deus  efl  orandus .  ;  14.fr 

Deus cur  dicatur  peccatorcs derelinquere .  ^6.a 

in  Deo  eji  duplex  volnntdi ,  vna  ftgm ,  altera  befie- 

placiti .  J 1 7.  fr 
Jk  Deo  efl  voluntas  antecedens,  &  tonfequens. 

ibidem.  b 

Deus qualiter dicatur Pater Hcfter .  ^j^.b 
DtHs  qualiter  in  nobts  fmSificetur .  j  4 1 . .» 
Dcuotio  qnid  ftt,  &  vnde  dicatur .  497 .  b 
Dicens  ptccatum  notorium  fiue  fhffo,fiue  iure  quan- 

do  fii  p;ccatum  mortale .  jji.a 
Dicens  generaiia  veiia  turpia  iw  aliqucm ,  qualitcr 

peccet.  iy6.a 
Diffiututus  in  vno  genere  vitif  non  fMtefl  in  alijt,  de 

quibus  bene  audit,  diffamarijine  obUgationc  refli- 
"^tutionis.  1x4.4 

Differentia  inter  iuflitiam  commutatiuam ,  &  diflri- 

butiuam.  77.4 
Dignit.tseiusquieligitur  qkaliter  fit  cognofcenda^ . 

i}i.b 

DignitM  adbenejiciim  EccUfuHicHm,  in  quo  conji- 

Jidt.  100.4 
Dignitasnecejfario  eonfideraadt  td  officium  cenft- 

rendum .  210.4 
Difpenfatio  iniujia  fhRa  d  Principe  in  i<je  quando  ftt 

valtda,  &  quando  non  .  6g.a 
Dijpenfare  quid  ftt.  676.  a 
Dt^enfare  qualiter  differat  ab  irritari .  ibidem.  b 
Dijiributor  benefi,iorum  quid  tenratur  aitendere_j . 

t^i.b 

Difiributioinordinatain  bonis  proprijs  nunquamtfl 

peccatum  contra  lufiitiam .  ibidem . 
Diftribuens  indignis  ofHcia  puhUcatemetur  ReipubU- 

bliex  reflituerc  quantum  ixfit.  ibidem.  b 
Diflnbuttts  iu  paupercs  rcs  qmmrum  doimnus  ignora- 

tur y  pofieacomparcntc  vtro  daimno  quid  /arrrf 

teneatur .  1 70.  * 

Arag(\I;  idclufticia. 


Diii:fio  rerum  tfl de iuregentium .  j>.  4 

Diuijio  rerum  quo  iure  fucrit  introduBa .  100.4 

Diuifioni  iure  gentium  fiiBs  posiea  plures  acceffe- 

runt ,  103.4 
Dolusquid  fit.i  j9.i 

Dolus  multtpUciterpotefl  ineffe  inramnte.  711.4 
Doininium  vox  Latina .  Si.b 
Domtnium  dominatiuum  &  demeflicum  diffaunt . 
iy.a 

Dominium  non  efi  idem  quod  ius .  ibidem . 
Domimum  efl  potefias  conuertendi  rem  in proprium 

commodum.  ibidcm.b 
Domtni)  diflinitioponitur  &  explicatur.  ibidem . 
Dominium  vfus  ,  &  vfusjruffus  dtfiinguuntur . 

84-4 

Dommium  diflinguitur  a  titulo  dominij,  ficut  reUuiii 

d  fundamento .  ibidcm. 
Dominiim  omne  denuaiur  a  Deo .  90,  * 
Dominium  n  on  eji  in  brutit .  86.b 
Domimumrtrumtnferiorum  de lure naturali  refidet 

pi  II  cs  ::tjmhominum  vniucrjitatem    non  penes 

fingulos.  8^4, 
Domtniiim  aJ  homincs  relatum  efl  duplex .  ibid. 
Dominium  vi  opponitHr  f  ubieHiom  lure  naturs  in» 

ucniturtn  vnohomine  reifeHnaltertus .  ibid.b 
Domtntum  cr  vfus  non  difim^uuntur  in  rcbus  vfu 

€»nfumpubilibus,  9^.6 
Dominttim  vitx  tantum  efi  ptnrs  Dcum .  ^O.a 
Diminiorum  d:i\in£lio,an  coautntcnterfucrii  Jjffti 

91  •  ^ 

Dominiorum  diflinffiofuit  neceffaria  in  fiatu  naturs 

lapf£ .  ibidem.b 
Domintum  transfcrreefl  bcmiti  mtxime  naturalt. 

loi .  a 

Domimum  non  transfertur  per  aHum  interiorem . 

ibtdcm^, 

Dominium  transfertur per prsfcriptionem,  1 07 . 4 
Dominium &  tranflatia  rti  dtflinguuntur .  460.  b 
Dominusrei  dupUcitcr  pittfl  t^norari.  i67.fr 
Donatto  folo  interiori  aSu  faUa  nuHam  obUgatio- 

nemtnducit,  ici.a 
DonatioUbera  creditoris  excufat  debitortm  ab  obli- 

gatione  reflituendi .  191.4 
Donatio quando  eft dicendainter^tJere in  emptiontl. 

410.4 

Dubia  dupUciter  poffunt  in  meliorcm  psrtcm  inter- 
pretariffcitlcet  ne^attue,&  pofitiui .  63.fr 

Dubia  fuia  interprciandain  mtliorem  partem  Hega- 
tiui.  64.« 

Dubiacx juppofttione  quod  qnitvult  e.xire  in  affnm 
ludicandi,  funt  intcrpretandain  meliorcm  partcm 
pofitiue .  ibidcm . 

Dubitani  an  res  (it  fua  non prsfcribit,  1 08. « 

£ 

ECilcfiam  Hon  habet  poteflatem  in  a3ut interto^ 
rrs.  567.fr 
Eitlcit.t flatugfiierunt dtuerfl .  6i6.fr 
Ecclifia  poteft  difpcnfare  tn  votif  ftmpltcibus  . 
676.fr 

Etca^aruj  non  peccauit  quando  ingrcffus  fub  ventrt 

i: li phtntii  ipfum  gladto  loufodit .  1 4 1 ,  fr 
Eiecmojyiii  ift  facicnda  m  caju  neccjfitatia  exiure 

b  Boiuiaii, 


In<icx 

natitraUf&diiiino.  3 89. 6 
EltemofynM  Mgdtioaltqitaaiio  eil  obltgmo  iuftitiit. 
ibidem . 

ElcEUo digniorit  qMliter  debeat  fieri.  204. i> 
Eiellio  digni  prxtermijfo  dtgnioi  i/iando in  iwre  com- 

mnHi  eH  yaUda,  mtc  refandi poiejl .  i  j  ; . 6 
Ele£2or  qua  rone  teneatur  quxrere  digniorem.  1 04.  & 
Eiigere  miniit  digimm,  reliSo  digniori  ad  beneficia  ec 

tlefiafiica  f ff  peccatum  mortale .  1  o  j .  i 
Eligens  dignii  oratermiffo  digmorinibtl  tenetnr  Rei- 

publitM,  rei  EccUfia  refiituere .  1 }  1. 4 
Eligens  dignum  pratermiffo  dtgniori ^tenetur  refii- 

tutre  aliquid dtgniori  pratermijfo.  i  h- 
Ement  rem  i  latrone  ,&  iUam  aiteri  rendens  bona 

fide  quid  facere  debeal .  iji.b 
Emens  remd  latrone  bona  fide,  fi  poflea fcit  effe  aUe- 

nam  quid  faceredebeat .  175.« 
Emensaebitum  futurum  pro  mtnori  pretio,an  pec- 

cet,& adrefiitutiontm  teneatwr .  4ii.4 
Jn  emptione& vendttioiiefcruaridebet  ftjualitaa  in- 

terpretium,&mercem,  jgi.a 
Jnemptione  &  venditione  debet  effe  AqHolit  condi- 

tio  vtriufque  contrabentis.  ^if.b 
Emptionis  &  venditionif  diffinttio .  f  p6.  a 
Emphyteufu  ifuid fit .  i9f.lt 
Epichctaquidfit .  if.b 

Epicheta  non  eli  pars  poteatialit  iujlitid,  fed  fubit- 

Qiua&tpettfica.  ii.a 
Epifcopua  quando  poffit  di^enfare in  rotis  Papdre- 

feruatif .  6^7. b 
Eptfcopus  quid foffit  acciptrepro  fuis  funiiionibnf . 

7^f-b 

Epifcopt  habentct  iurifdiQionem  fgcularem,  an  pof- 

ftnt  vendereofficiapubltca.  213.« 
Epifcopus  babet  potefiatem  difpenfandi  in  omni  irre~ 

fularitate  ex  occuUo  delido  proueniente^xcepto 
omictdio  voliintario .  260.  b 
^etbiopes  fi^aude  capti  non  funt  ferui,neciwre  yea- 

di  poffunt .  90.  b 
Entrapelia  virtnscoafiituent  mediHmiHiocis,& lu- 
dit.  i6i.a 

Eucharitita  non  folum  efi  facTamentHm,fti  etiam  fa- 

crifictum.  f96.a 
EuchariHia  ef}  vnicum  faerificium  fidelium .  ibid. 
Excommunicatto  creditoris  non  excufat  debitorem 

ah obltgatione  reflituendi .  i^i.b 
ExcomHnicatio  &  irregularitat  diflinguSitHr.  iii.b 
Excommunicati repelluntur  ab accufando .  ^ii.b 
Excommnnicaiia pro  peccato  pratcrito ,  de  quonon 

pratcffit admonitio  tmponinon  pottfl,  534.6 

F 

FAlfitat  ex  fe  efl  quid  peiut  qHtim  malitia  mora- 
lis .  41.4 

Fama qnaliter  poffideatur ab homine .  9i.b 

Cuiur  fiima  homo  fit  domintu  •  tbidem . 

Fama diffiuitio .  lu.a 

Fama  qHalitcr  diferat  ab  bonore .  ibid. 

Fama  prxfiat bonon .  56S.  ^ 

Famnli  fnrKm  a^  quid  teneantur.  i  S  4.  .  6 

Famuli  quibus  inciimbit  resdomefiicis  cuftodire ,  fi 

pcreani,  quando  tencantur  ad  rcfiitutioncm.  1 8  5  .i 
FidrmCbriflianam ampUantts  vi,&armis  peccant 

grauittr.  ipi.a 


FidesvirtusmoraliseftcfmfUtHenda.  f^y.a.b 
Fideiuffor  ratione  fidei  ujfiouis  poteft  altqmd  exigae  • 

FiliHS  pottfl  conftderari  fecundilm  duplicem  fiatum, 

fcilicet,  in  tjuantHm  eh  fub  cura  parentum  ,&iu 

quantum c[t emancipatus .  if.b 
Filius  tUegtttmus,  an  tcneatur  credere  matri  reuelan» 

ti  fetretum  de  fuaiUegitimitate.  177.  a 
Fingenspaupertatem,velcofattguinttatem,  vt  extra- 

trahta  eleemofynam,cut  reflituere  teneatur.  i  y  9^ 
Fifcalit rmnifler Retpublica ad caufasipftus.  joS.b 
De  fodinis  apud  tndos  reptrtis  quid  fit  dtcendum^ . 

277.4 

Fortitudo  in  facris  literis  retinet  nomen  virtHtis . 

Fortttudo  efl  qux  maxime  bomines  commcHdabilts 

facit.  ibidcm.b 
FortitHdo  ad  1  uflitia  prtftdium  neceffaria .  ibidem . 
Fornicatio  cfigramHspectatum,quam  furtum.2  8  3 .4 
Fratresminonta  dtiitnguutu  vjum  in  vfumiHris,& 

vfum  fiUli.  85.4 
Frausqutdftt .  ijp.6 

Fraudulentia  quaiitertnHeHiatHr  in  emptioiu,&  ven 

ditioue.  }9-i.b 
Furtum  vnde dtcatur .  271.4 
Furti  diffimtioi  Canontfiis  pofita  declaratnr,  &  im- 

pHgnatur.  27 j. 4 
Furti  vtra  diffinitto .  171.6 
Furtum  dtffertdrapina  &  vfura .  ibidem . 
Furtum  d  fiiijs  commijfum  quando  babeat^  veram  ra- 

iiontm  furti .  iji.a 
Furtum  &  rapina  funt  peccata  {peciediflitt£la.27  4^ 
Furduplex,HoQHmHs,&diHmus.  ibtdem. 
FHrtumex generefuoeft  peccatum mortale.  iSt.h 
Furtum  efl  leuiJfimHm  pefcatcrum,quafiuntin  pro- 

ximum.  182.4 
Furtum  rei  parua  non  efl  peccatum  mortalt .  28 j . a 
Furtumtxltutiate  materta  quandofit  peccatum  ve- 

niale.  18  j.  vjque  4</  3  8  8. 
i^'  furatur  magnam  quaniitatcm ,  d  plHribus  modi- 

cum  acciptens  quando  peccet  mortaliter.  287.4 
Furtum  tfl  intrtnfcce  malum .  2  90 . 4 
FHturacontingentia  quaUter  cognofcantHrd  Deo  ctt 

to&infitiUbilittr.  504.4 

G 

Gj4btUd  quaUter  debent  tmponi .  152.4 
Gabclla  quadam  dicttur  ccnfus .  tbidem. b 
CahcUa  McaHala,vt  tHHafit,quidftt  neceffartum^ . 

if}.b 

Cener  quandiu  non  foluttur  tUi  dos ,  fiuQus  pignorit 
pottSi  recipere  faluo  captttU ,  45  <>•  * 

H 

HEbrdi  virtutes  appcUabant  rtRitudints.  2 . 4 
Hcbrdi  accipientes  bona  Aegyptiorum  nuUum 
furtHm  c  ommtferunt .  ijf.b 
Hdtdi  orabant  horis ,Tertia ,  Sexta,&  NoHd^. 

yfbbsrefi  mentali  pttefiahfolHere  qiaUbetiimcHS 

Confejfor.  567.4 
Hdredcs  tlLiHs  qui  propttr  homtcidium  fufftnditurt 

tenentur 


X 


tentntWF  ad  rcjlitutienem  damni  iU/Ui 
fJsreJism  Juplicidiffcreiitia.  iii.a 
hsretici  {latim  fant  denunctandi.  iii.b 
Homo  msgit  incl^mtitrad  bonum  proprium,quam  ad 

cotmune.  \6.b 
Homo  confiderari  poten  ia  qujHtum  perfona  prima- 

ta&tn ipiantumparnommMnjtalit.  ^o.b 
fjomo  iure  n.itiira  babet  damimum  otHnmm  rerum 

in/eriorum .  83.  « 
Hom^i  non  diciturbabrre  dominium  Angelorim,  ne- 
.  quecorporumciiefi:Hm .  ib:dem. 
Homoiure  niturali  ne<jur  efl  domjnut,netfHeen  fer- 

ms.  ig.a  . 
Hom^  ex  lege  humana  potejl  efe  alttriut  domnus 
■.  fnprii.  ibidem.  b  . 
Homo  fropriibabet dominium  fux  fkm*.  ox.b 
Himoeji  dominut  btnoru  n .  orporMium ,  ex  quibus 

vita  non  pendet .  pf.a 
Homo  neqne  mtmbrtirum ,  neque  yit£  corporalit  efi. 

propr:i  Jominut .  ibidem . 
Homoe^idominutbonorumfuonim  ^iritHatiu.  *)6.b 
Homihibtt  yfimfu*  vitx,tjuammttton  baheatdo- 
Trminium.  ixi.a 

Homo  4fMandiu  habeat  ius,  vt  alif  de fe  bene  iudiceut. 
I  Z4.. « 

Homo  dmpliciter  potefl  coitfurrtre  ad  iaiHftamacce- 

ptionem.  tio.a 
Hom  I in  m'4ltis cafibus nontenetur  proprixm  vitam. 

Homi  aliqHanJo  poteH  velte  non  rfft .  li^.b 

Homo efl  dominut  vfut  vita .  3  ) 6.  a 

Homo  potcft  cedere  iuri  fuo,&non  poteft  cciere  iuri 

alterius.  ijy.b 
Homo  naturaltter  magis  inclinatur  ad  diligendum 

De!m,tfuim  ad diitgendum  fe.  141.4 
Homo  Ijobet  naturale  dominium  rerim  txtenorum 

ifuantum  ad  vfum  lUarum,  t6i.  a 
Homo  qHaliteriebtat  habert  animum  paratum  ad  fc- 

rendas  iniwria» .  }6^.b 
Homocui  fkSa fueritrtutlatio  depropriadamnatio- 

ne,  an  teneatur  fperare .  5)2.4 
Homo  quditerftbi  &  alifs  peffit  mortem  deftdenre. 

J)4.« 

In  homint  tres  fradut  vitt  innetuuntnr.  5  89. 6 

Hominitmiferia  declaratur.  s.^6.a 

HttHmes  quediter  leneantur  conformare  fe  voluntit» 

tiiiuinx.  fjT.b 
Hominet  manducaffe  cames  ante  dduuinm,  eft  yalde 

probabile  .  zio.a 
HotHicidium cft ininfia hominisoeeifio ,  xii.b 
Homicidij  grauit.u  ex  mHlnscoUigitur,  214.4 
Homicidium eafuaie quiJpt,  zfj.b 
Homicidiumcafuale  eii  alickiimputrtur,tria  rtqui' 

runtur.  ibidem. 
Homicidiumcafuaiequamuit  fitcidpAile,ium  fem- 

ptftft  ptccatum  mortait .  256.4 
Homicidium  cafualciion  imputaturad  irreguiarita- 

tcm,  nifi  habeat  culpam  amnexam .  358.4 
Homitidium  cafualc  quanda  inducat  irrtgularita- 

tem.  i59'<» 
Umtttdiumefl  grauif^mum  ptccatym,  quA  contta 

bomintmfiunt.  J77.4 
Honof^qualittr  dijferat  d  fama .  1 1 : .  4 
Honor  ^uaLtcr  {i[  TtHituendut ,  ibidem^ 

\  Aragobadclullitu. 


Ecrcntenttaruiru. 
11S.4 


Honorem  Itdens  potefl  reRitnere  oHa  via,  non  petcn- 

doveniam.  ijt.4 
Honor  dupliciter  poteSi  ab  altero  Itdi .  j  tfo.  4 
Horxcanonic* antiquitus  fueruntab  Ectlcfuinfli- 

tuta.  fjj.a 
jld horascanonicas  qui  teneantur .  5  5  8. 
HorM  canonicai  traterrmttendt  qu.t  fintcaufdlt' 

gttims.  j6y.h 
Hort  canonic* quo  in  loca  dici  debeant,  $6^.a 
Horas  canonic.ts  non  dicentes  quditer  teneantur  ad 

fruClnum  reflitutionem .  $69,  a 
Horas  canonicaanon  dicentes^quibiis dtbeant  fattre 

fruQuumrtJiitutiontm .  iJi.b 
Hymnus  quid  Jit .  4p2.fr 


IAcob  emens  ab  Efau  primogenituram  qiuliter  eX' 
cufeturdpeccato.  740. ^ 
lacob  qujlittr  tmertt  primogenit*  Efau .  4(>  5 . 6 
Ignorantia  triplex .  J  J  3 . 

Imprditns  aiterum  ab  inffreffu  religioms,  an  teneatur 

ad  reHitutionem .  ti6.b  * 
l^n  impedicns  detraBorem  qualiter  teneaturad  fk- 

ma  renitutionem .  118.4 
Imptditnsindigttumdrtflitutione  beneficij  ,nihilte- 

netur  refiituert .  i}i.a 
Imptdiens  tiiiqutm per  vim,vti  fi-Midtm  ne beneficifi 

confequatur tenetur ad iUius  ritlttMtion(.  i^j.aJb 
/mptdieni  aliquem  non  vi,  aut  fraHdc,ftd  prtcibus, 

ad  niiUam  ttntturrtflitutiontm ,  fi  benejitium  di- 
■  gnotribuatur .  ibtdrm. 
Imperiuminiegeexiiienshabet  ortum  ex  voluatate 

Lfgflatorit .  144.fr 
Impotentia  quando  excufet  ab  obligatione  reflituen» 

di .  i9o.4.fr 
Imperium  efl  afius  inteUcSut .  4j4.fr 
Intommoda  fCiux  fequuntiir  ex.officiorum  venditio- 

ne.  iM.b  -.1 
Incarcerarc  alterum  nnUi  licet  propria  auOoritate. 

ltf6.fr     •  ;   

Indicia  mitiora  funt  nectffaruad  luditimn  exteriut, 

qudm  ad  interius .  6i.fr 
Inducert  ad  vfnriu  quando  fls peccatim .  4(15.4 
Inducere  ad  peccatum ,  &  vti  peccato  altenus ,  di^ 

flirguuntur  .  ibidcm.  b 
Indignut  aciipiens  bcneficium  teneturiUud  reftgna- 
re.  69,b 

Indtcia  quM  requimntHr,  vt  quit  ad  inquifitionem 

protedat.  ji^.  fr 
Indicia  debent  comprobari  pcr  teftet ,  ibidrm.  b 
/ndicia quaiiter dcbeant effe manifefta .  fi-y.a 
Infhmans  tenetur fuum  diCliim reiraSare  Ji  mtndaci- 

ttriafiimauit .  iij.fr 
lnfamia,mdicia,  &  ciamorofa  inftnuatio  habtnt  in  iu 

rt  vim  accmfatorit .  J07.4 
Infamia ,  qu*  fuficit  vt  Judex  poJJit  procedtre  coff« 

traaliquem,  jc6.fr 
InfMUtsrtptUMnturabaccufando.  $12. b 
Infamii,  qua  efl  fufficitns ,  vt  ludex  in  inquifitionem 

prottdat .  ji3.fr 
Infamatus  de  vno  crimine,an  pojjit  inquirert  dtalijs. 

315.4 

Infanms  Dcnm,  aut  SanQos,  magis  efl  biafphetnns, 

b    X  qu^m 


fndcxrcrum 


-  qukmietradot.  l^j_-h 

infjmjtus  Ue  vno  frimiae,  M  foj^  infiaMri  de  alio . 

37J.6     '^»  ••  •••  ■•-'; 

hjanure  feipfumetigmfinecMft,  noHefl  peccatmn 

mortale ex  genere fao.  ^j.a.b 
Jnfamans  feipfum  metu  tormentorum  non  peccat  mor 

talirer .  tbidem. 
JnfamMS quando  leneatur  ad refkitutionem .  iiz.b 
Jnfumatio  i  ontra  iufitttam  duobus  tantum  modisfien 

potefi. 

Jnfamare  dicenda  falfum ,  &  infamare  dicendo  ve- 

rum,fed  iniufti  differunt .  ibidem. 
Jnfamans  teneturrefUtucre  damnumtemporale,qHod 

ex  infamia  fequitur .  iij.b 
Jnfantia  qualiter  duret  vfque  ad  feptimum  annuvi . 

Jnfideles  tripUciter  fe  poffunt  babere  erga  fidcles. 
i2i_.lf 

Infiddibus  efl  licitume.Urabere  feruos ,  nonau- 
tem aiia bona rapere priuata  autboritate.  jyi. a 
Jnimicit  malapretari,  anfit iii.itiim.  5j  ^jjt 
jHii^um  fimpltcitcr  non  inuenitur  inter  patrem  & 
filium ,  fed  plus  fUam  tniufium,  nempe  impietaf . 

JniuHus  dicitur  aliquis  dupliciter .  44- o 
tuiuflitia  tllegalit  quid  fit .  4S- 
Iniuflitia  furmalis  quando  fit .  ibidem. 
JntufiumfieriHon  potefi,nifi  ayoiente,neque  pali» 

nift  d  nolente.  49. <t 
Jnturia  no  irrogatur  volenti,& confentienti  dummo- 

do talis  voluntas pervimnon fit  extorta.  ibid.b 
Jtnuria  potefl  irrogari  volentt  c^Lfctenti  tn  tllis  rdius 

quarumbomo non efl  dominus .  ibtdem, 
Jniuflum  factens peccat  mortaliur .  ^  i.b 
Jniufiitia  ex  paruitate  maternt  t.xcufatur  d  mort.  ibid. 
Innocentem  octidere in  nuUo  cafu  efl  Itcitum.  147.  a 
Jnnocens  ex  charitate  tenetur  feipfum  tradere  ne  £ef. 

pubiica  pereat .  1 47.  b 
Innocentet  in  bello  qualiter  poffunt  Utitt  occidi. 

148.4 

Jnquifitio  qualtter fieridebeat .  514. & 
Jnteiieflus  fraOtcttt  quaUter  concurrat  ad  opaatio- 
HCS.  64. f> 

Jnttrrogatus  i  Judice,  proceJente  infamia ,  rel  tndi' 

cijs,  rei  lemiplena  probatione  ftmptr  tenetur  di- 

ctre  verum .  j  11 .  b 
Jntelleilus  &  voiun  tas  qualiter  differmt.  40.  < 
Jnterpretari  quid  ftt .  6.76.  b 
jHuetita  cui  ftnt  reftituenda .  i  C^a 
Inuenta  tutaconfctentia  pojfunt  rettneri  abinuento- 

ribus pofifiHam fulfiiientem inqutfttionf .  ij^-b 
Joannis  vigifimifecunat  fcntentiade  difiiniliont  do- 

imnjf,  C"  vfusrei .  8(.a 
lob  liber  bexametris  verfibusfuit  compofitus.  ipj .  b 
Jn  ioco  t2judo  poteft  reptriri  vitiu  O"  virtus .  j  6^.4 
Irregularitas  mi  urritur  pcr  aSum  virtutts.  i  j  2 . 4 
JrregiUaritaa  quando  incurratur  ex  homicidio,  vel 

mutiiatione.  ibidem. 
Irregulant.ts  quando  incurratur  exhominis  occifio- 

nc.  i^6_.b 

Jrregularitaa  no  incurritwr  ex  yulnere  illato  nifi  mors 

fequatur.  i-ij.a 
Jrreguiarit.u  dupiex .  \£n^a 
jib  irrtgularttate  quis pojjit  abfoluere .  ibidem . 


Irritare & dif^nfare diHittgttuntMr.  620 . b 
Irritarc  qutd  fit ,  ujG.a 

ludex  Eidefiafiifushabct  dupUcem  poteSlatemtem- 

poraicm.  74-4 
Judcxnon  condemnans  reum  ad  panam  legisan  te- 

jieaturadrefiuutionem.  i&j^a 
Judcx  potefi  ftqui  in  tudicando  opin.onem  probabi- 

iem  reutia  probabiliori .  2 1 2j< 
Judex  quaUier  pofjit  peciarepeccato  acceftionis  fer- 

fonarum.  ii&^a 
Judex  non  dibct  ceffare  ab  txrcutione  iMfltfententift 

ne reus condeumetur .  i2SLJ^ 
Judex  ad  re£lt  ludu  andum  non  debet  habere  afftOum 

alteriut  partit.  55.4 
Judex  cxifiensin peciaio  mortaU  pubUco,&  ftanda- 

lofopeccat  mortaiiter  ftrendo  ftntentii  etiaiufia, 

maximi  in  tilis  rebus  quibus  ipfc  tenetwr .  5  6>  d 
ludextriplex.  2^4-  a 

Judex  antencatur  ludicart  fecuitditm  aiiegata  &  fr»m 

bata.  J01.4    I  »: 

Judexinferiornon  poteH  di^enftre  infalennitalibut 

qus  funt  deiure  pofitiuo .  z  j^y.  b 
Judexetiam  fupremusnon  poteji  prattnmttereillas 

foltmnitates qua  funtdeiureitaturaU.  ibidem. 
ludexnon  potefi  ex  fctentia  particulari  malefaBo- 

rem  pumre .  ibidem . 
Judex  non  tenetur  i  ederc  officio ,  ne  condemnet  miio. 

tentem  f.rvbatumnottntMm .  ioi.a 
Judex  non potcti  aiiquem condemnare,nift  habeat  ac- 

cufatorcm.  jc^.b 
ludex  infertor  non  potefl  abfoluae i  panatontraU» 

gem d  fuperieri  pofitam .  J08.4 
Judex  fuprcmus  quando  pojjit  panam  legis  relaxare. 

ibidcm . 

Judex  tenetur  interdnm  future  nunus  feccatum, 

qudmmaius.  jio.b 
Judex  qiiando dicatur  Ugitimd interrogare .  j 20.  & 
ludex^eHis,& aduocatus dijferunt .  j  5jL^ 
Judex  quo  iure  fit  prohibitus  aiiquid  a  Utigantibus 

accipere.  i\2i.a 
Judices  inferiores  atque  Princifes  tenentur  indicare 

fecundtm  iegem  jcriftam .  67.  a 
Judtcij  nomen  multipUciter accipitur .  yj^. a 
Judicium  quid,quid  ludex,  quid  lus .  ibidem . 
Judtctumefl ahuseUcitus d  luflitia.  ibidem. 
Judiciumfignifitat  reRam  diffinitionem  omninm  yit- 

tutumcirca  propnaobicha .  ^.b 
Ad  redum  ludicium  dus  virtutes  fuat  neceffaria . 

ibidcm-j . 

Ftiudicium  ptreBumtret  tonditiones  funt  neceffa- 
ria .  54. /> 

Judtctum  ex  defcBu  iurifdiSionis  femper  redditur 

mortaie.  55. 
iHdicium  ex  defeBu  reBa  aflimationis  frudenti* 

etiamredditurmortaU .  ibidem. 
ludicium  ex  defcBu  incUnationisiuflitiit  ex  fuoge- 

nere  non  redditur  mortaie .  tbtdem . 
ludicium  pTopter  aUum  finem  d  fine  iuHiti* ,  erit 

feccatum  fecundum  coHditionem  finis  ofpofiti . 

ibidem^ . 

ludicium  temerarium  &  fufficio  interdum  acctfiun- 
turpro  eodem  quamuisdtferaat .  ^.b 

ludiciumidem  rejjieBuvnius  poteil  effeUu€,&re- 
^eBu aUerius  fote^ effe  graue .  58.  a 

ludicium 


Et  fcntc 

lniuium  demdo  graui  froximi  ex  lembus  indicijs  or 

tiunexgenerefMoeJlpeccatMmmortalr,  60.  d 
M«  fcUmindicare  frocertoexlembHttndtc^s  ,fed 

etiam  fmllri  opinart  de  oroxtmoin  re  groMi  eil 

peceatum  mortale .  60.0 
jMdtctum  Saiomonis,  de  qno  dtcitur  j .  Regnm  cap.^ . 

qnaliter  fitert  titftnm.  62.  a 
lndicium  de  rebni ,  &  iitdtiinm  dt  bmimbiis  diffe- 

rmt.  6^.b 
iudiciHm vfurpaiHm quid fit.  ji.b 
Judicium diutnum ifualtterfii fitturum,  St.4 
^diudicium  plurctreamunturperfonjt. 
Judictum  vt  fit  fludwjum  trts  conditiones  requirit, 

ibtdem.  b 

Judicium  tertius  comes  iuramenti  quid  fit .  697 .  b 
Jwramentitm,quibus  conditionibus  perfon£  yeltem- 

porit  impedtaiur .  yi^.b 
Juramentum  per  falfos  deos  fiUhtm/in  aliquam  indU' 

eatobligationem .  707.fr 
iurameiUi  irntandi  &  ditpenfandi  ,qu*  fit  idonea 

taufa.  ytS.a 
Juramentum  quodfaciebat  Reget  Hiffaniantequam 

Pnncipaiumactiperent .  i$i.a 
Jn  imramento  promiffono  vnum  afferitur,  &  ^itd 

promittitur.  699.^ 
Juramentumvndedicatur.  690.^ 
hramenti  difjinitiones .  ibidem . 
Jurandimos aittiquitus  obferuatus.  691.4 
iuramenti multiplex forma .  691 'b 
Jnrare  efi  Deum  tn  tejlem  adducere .  ibidem . 
jurjre,anconueniatinfidelibus.  691.  a 
Juramentum  duplex ,  fimpLex,  &  imprecatorium^ . 

691-* 

Juramento,  rt  fit  lieitum  tres  comites  funt  neceffa- 
rtl.  69^.b 

Juramentum  ex  defeBu  veritatis  femper  redditurpec 

catummortale .  69i.a 
Jn  iuramento  non  jidimplendo,quditer  irrogeturin- 

iuria  Deo.  699. b 
De  luramentocui  deejl  iitllitidi  yeliudiciumquid  fit 

dicendum.  -/oo.a 
Jurant  ex  confuetudtne,  qualiter  peccet .  70 1 . 4 
Jurare  efi  allus  religionis  ,fiue  latrid .  ibidem . 
Jurameutmm  per  fe  non  efk  virtut ,  fed  folum  ob  ne- 

ceffitatemconceJfHm.  ibidem. 
Juramentum  per  fe  non  efi  appetendum ,  neque  fre- 

quentandum  tanqHam  rttie  &  bonum .  704.« 
Jurare per  memhra  Dei,quaiiter ftt  delidum .  70 ;  ii 
Jwrareperfdfos  deot  veraciter,efigramuspeccatum, 

quimiurareper  verum  DeumfaUactter.  tbtdem . 
JurareeHlicitum.  694t.b 
Jurareincafu  necejjitatts  non  folitm  efllicitum,  ve- 

rumetiam  prrti  eptum.  6  9  S .  4 
Jniuramentoquitpofjitdilpenftre.  717.4 
Juramentum  rcui  deeH  ventas,  rel  ii^tia,  veliudi- 

ciumj  efi peccatum .  699. a 
Juramentum  petereabtdololatra,quem  fcio  per  fal- 

fosdeosiuraturum,anfitlicitum .  yo6,a 
Jnramenti per vim  extortt,qHs fit  materta .  7 1  o.  a 
Juramentum  metuextortumobligat  tn  fbroeonfcien- 

tit  fubreatu  peccati  mortalis .  ibidem.b 
jHramcnta  promifforia  per  imunam  extorta  Ecclefia 

noncogitttt  foroeonttnttofo  adimpleri.  ibidem. 
J)e  Jurameutia  dolofit^fuid  fit  dicendum .  711.« 
Arsgoiu  dc  lulhtia . 


Juramenti  obligatio  eji  miner,  quam  voti .  71 4.  & 
Juramcntum  tnbus  modis  reddiiur  tncautum.  jo^Jb 
De  /uramentis  coailis  quidfit  dicendum  .  tbidem . 
Jurarc per  louem  lapidem  quid fit,  7  08.  d 
Jn  /uramento  qualtttr  pcffit  fien  diffenfatio .  7i6.b 
Juramentum,&  votum  qualiter  differant .  tbidrm. 
Juramitum  irritare pottfi  omnisiUe ad  quem  proprii 

pertinet  rrs  comprchenfa  m  luramento .  jij.a 
Juramentacommutaretn  mtliut  potefl  vnufquifque 

proprio  arbitratu .  717.fr 
Jutmultipliciter accipitur .  z.b 
Jus  obiefium  lufiitta .  ibidem . 
Jusjiex,  ars,  &  lufiitia  difftrunt .  3 . « 
Jus,  &  tuflum  funt  idem .  ibidcm.  fr 
Jus  aliqudndo  acctpitur  pro  iufio  ad  quod  terminatitr 

iuflitia,  &  aliquandoprotufioad  omnegenus  vtr- 

tutis  pertinente .  5.4 
Jusdnudtturin  natwrale  ,pofitiuum &gentium.  ibid. 
Jus  ntsurale  quid  fit.  ibidem. 
Jus  pofttiuum,fiue  humaHiim ,  fiue  djuinum  poteR 

terminarcaSHmiufiitidvirtutif .  6.b 
Ius,feu  tuflum  bumanum  ex  triplici  capitepoteflta- 

leappeUari.  ibidem . 
lus  naturx  &  pofniuum  differunt  in  multis .  ibidem, 
ius  natwraie ,  &  ius  genttum  partim  cOHueniunt 

pgrtimdifferHnt .  y.b 
Ju  sgentium  pertinet  ad  pofitiuum  i  uius  pars  efl.  ibid, 
Jhs  gentiumejiquafi  mixtum  ex  naturaii,  &  ciui- 

It.  Z.a 

Jus  gentium  &  naturale,  qualitrr  differant.  ibid.  b 
Jure  gentiumviOi  feruiunf  vidoribut .  9.4 
Jus  gentiii  potefl  abrogari  d  perfeda  Repubiica .  tbid.b 
Jus,  ftue  iifium  multipler  tfi,poiiticum,pattrnum,do 

minatiuum,&vxi)rium.  ii.a 
Ji^nm  poiituum  dtffert  ab  alijt  in  multis .  ilHdem . 
Jufii, feu tujiitia ratio  tria pofiuiat .  ii.b 
lus  paternum,  &  dominatiuum  habrnt  veramratio- 

nemiwris qiumttrmadeffentialia ,  i^.a 
Jus  paternum  ^  dominattnum  non  habtnt  perfeftam 

ratienem  lufii .  tindem . 
Jufium  qualiter  tnueniatur  inter  patrtm  &  filium . 

II.  a 

lufium  ftmpliciter potefi  inueniri  quantum  ad  aliquH 

inter patrtm &  filium tmanctpitum.  i^.a 
lufium fimpiiciter  non  inuenitur  tnter  virum,&  vxt 

rem.  ibidem.b 
lus  proprie  non  innenitur,  nifi  inter  itta,  qus  habent 

domininm  fuaTnmalUonum.  16. a 
Ik  ireddendum  efi  alteri .  ibidem , 
lurifdiQio quaiittr  rrfjutratnr  in  ludice.  504.  a 
lut  quod  habent  fupcnurcs  in  infehores  uon  eji  domi- 

nium .  8  j .  « 
Jus  patronatut,  quaiiter  rendi  pefjttfine  fimoniit.^. 

741. a 

Jus  prxbendjt  continct  quatuor .  73  8 .  d.  fr 

lus  ad  fiipendium  &  tut  ad  taatum  fiipendittm  ifi 

idem.  739.tf.fr 
^ufiitia  pro  omni  virtute .  i.a 
^ufiitia  pro particulari  virtute ,  i.b 
Ji^itix  reHitudo  fumitur  in  ordine  ad  alterum .  j . « 
iujiitiii  diffimtionts  ponuntur  &  declarantur.  1 4-  fr 
Jujiitia  mctapborici  dida  potefi  effe  eiufdem  ad  fetp- 

fum.  i6.fr 
Jufiitiaefivirtus .  17.fr 

l,    j  luJiitiM 


Indcxrcrum 


Jkjhtit  yirtut  folum  cfi  tn  yoluntat( .  1 
iuftina  &  4t*  virtiues  morales  diffcrunt.  1 2^4 
liifUtut  (fH£  re^ttit  bonum  commHHe  dtcttnr  virtus 

fiptieralis.  22.4 
/N>lrti4  genttilis  proprio  nopune  appelUtur  iiifiititk 

legalis.  tbidem^ 
luflitiaproortcdiHiditHritt  gencralem,  &particula- 

rem  .  loitiem. 
iH/litia  generaLs  debet  tffe  in  Priniipe ,  ficut  in  radin 

te .  ibidem . 

luflttia  gcnaalis  ejl  conflituenda  vltrt  iuflittam  poT' 

ticularem .  ibtdcm.  b 
luflitia  legalis  non  habet  adco  cxailam  rationem  /m* 

flitiXfficutparticularis.  xj.A 
luhttta  lcgalisin  rattone  virtuttt  efl  perfedio  parth^ 

cularis .  ibidem . 
luftitia  legalisquamuisnan  hahett  (XAQtffimamr^.. 

tionem  iHflittA,bibct  tamen  veram ,  &  proprhm, 

eJ^  attingit  paftila-n.  ibidcm , 
luflitia  multiplcxdimjio.  14.  a 
lu^lUiA  gencralu  violatio  non  obltgat  reftitutio^ 

nem.  25. & 

lu^iitialegcdistribuit  KeipMblicd , ^od  fibieftdcbi' 

tum.  ibidem.b 
Juiiitia  legalis  dupliciter  potffl  dimdi ,  a 
Juftttia  legaiis  diuiditur  m  Eptcbeiam  ,Z;^iuf{,iiam 

iegalem  ftriQi  acceptam  tanifuam  tn  duM  l^ecict . 

26.  a.  b 

Juflitialegalisin  Principi ,  dr  infubditis  non  r^e- 

runt  ipecie.  z6.b 
Iuftttia,vt  in  Prtncipe  eH axcbitcdoBica ,  &  vt  in 

fubdttis,eHmintfteriaUs .  ijj.* 
Juftttia  legalis  diciturgeneralis  virtusfecundum  vtr- 

tutem.  zS.a 
luftitialegtdis  eft  parti(ulari<  virtus  fecundim  ef- 

fcttticm .  tkidem. 
lufltti*pottflacctpt  mkltiplieiter .  z^a 
luftilta  legalis  ordtnat  altarum  virtutum  operationes 

inboHumcommune.  19.  b 
luflitia  particularu  conftituenda  eil  vltra  genera- 

Um->.  ii.b 
iHflittaparttcularis habet materiam tpecialem.  ii.b 
Ii^itiaverfatur  (ircaoperationes,&'  noncirca  paf- 

fionts.  i^.b 
luftitia  noneftconftituenda  in  appetitu  fcnfitiuo.  ij.b 
I^fittia,  vtfit  pcrfciia,  non  eSl  necejfarium  vt  obliget 

adreftitutionem,  iS.b 
luflit.  I  legalis  cft  praflantt^ma  iater  virtutes  mora- 

lcs.n  appctituexiRtntes.  41.4  ^ 
luflitia  Ugalis  prxflat  himtlttaXi .  11 .  a 
luSiitia  paxticulms  prjtfl^  iJHibufcunque  moralibus 

in  appetitu  exiftentibus .  41.  & 
Juftitia  diutditur  in  commHtatiuam ,  &  diftrtbuti- 

uam.  7(.a 

luftitia  diflriSutiua  &  cotamutaiiua  differunt  ?pe- 
cie.  7_i^6 

luflitiicommutttiua  efl  vna  {peties  ^citdijfima-' . 
tbidem . 

Iifiitiatommutatiu£  mediumefi  fecundiim  froptr- 

tionem  .Arithmetitam .  zTiP 
lufliti£  dilirtbutiua  mcdium  efl  fecundum  propor- 

tionem  Geometticam ,  ibidtm . 
Ikflitis  diflributiut  accidit,vt  in  ipfa  pTAmium  fit 

xquaie mcrtto .  yS.a 


luftttis  comrnutatiut  &  dijhriitttiut  r/l  eadem  ma- 

teriarcmota,  79.a 
luflitix  commutatiua  &  diftributiuit  tnateriapnxi- 

mi  eii  diucrfa .  ibidrm. 
/ufiitia  qiuiiter  fit  in  Dto .  8.1 . « 
Juflitia  commutattua  duo  neceffaria  retfuirit.  gi..  4 
luflitix  commutatiudmuBMs  eficonflituere  aquali- 

tatcmintcrdiuumtsr  meptum.  ibidem, 
JuSittia  cQmmutiiikAproprienon  eSi  in  Dee,fedijui- 

dammc^usilliiis.  Si.fr 
luflitii  femper  rcddttiucri  qund  fnum  efi.  1 10.4 
lufatta  commutattua  muUu  difcrt  d  diftributtun^ , 

tbidem . 

luflitia  dtftrtbutiud  violapf^obligatadr^ftitMtiMem, 

H3.4 

luftitiacommMtatiua  &diflributiua  differuntin  mt- 

do  reddendi  fuum  vntcutque .  t  j 
luflitia  acctpitur  large  &  proprie .  471.fr 
luSittia  fecundui  comes  turamenti  quid  fit.  697.  b 

1 

Z. 

L./4tria  foli  Dco  dehciur .  £g6. 4 
Ladens alterum in  corpore  tenetur adrtflitutio- 
nem .  1 1  iJ> 
Ltx  naturalis  quantumadprtma  prtncipia  efl  eadem 
apnd  omncsquantum  ad  cognitionem,&  qumtum 
adrc£lttudinem.  ^.b 
Xxxnaturalis  quantumad  concluftotus  dedudasex 
primitprincipuinon  fempcrcftrcila  &tuflj.  4.4 
Ixxnaturalis  quantumad  conclufiOHes  non  fcmper 

eftomnibusnota,  (L.a 
Jjcx  naturalis  quantum  ad  prima  prxcepta  mutari 

non  poteSi,  bene-tamen  quo  ad  fecunda.  d^a 
Jjex  prxctpiens  folennia  matrimonti  pertinetad  ius 

genttum.  lo.a 
Ixxbona pnmumbonumcoihmHne ,deinde  particu- 

Jare intendtt .  iz.  b 
Ixxd  quadicituriuftitia  legalis  dtiplicem  hahet  fi- 

nem.  35.fr 
Zrga  in  duplici  diffrrentia .  6j^a 
Lex  bumana  poteft  prohibere  rcrum  tranflationcm^, 
101.4 

Leges  &  iura  poftimt  ab  vno  in  alterum  rtstransfer- 
re.  ioi.fr 

Jjtgis  fnec^tntein  partieulari  ncn  ccffatohligattu 

legis.  L2du.4. &^0).ajL 
Jjtgcs  retfttunt  teftamenlum  minus folcnne,  quiapu- 

taat  ibi  potuiffe  effe  dolum .  L&iLfr 
/^»f /  dc  prxfiripttone  transfcrunt  deminium.  ibii. 
Legcs  humanx  Eccleftaflicx  obligant  tn  foro  confcien 

tixadmortale.  i4<.fr 
Ltgesctuilcsobligantin  faro  confcievtia^  144.4 
/n  lege  funt  diio ,  imperium,  &  fubfiantia  ipfiusle- 

gis.  ibidem.b 
I^xabvno  Ijabet  quod  obliget ,  ab  alio  autem  quod 

magtStVel minus obliget .  1 4£. a 
I^x  quandoobligat  fHbmcrtali .  ibidem. 
Jjcgcs  bunanx  poffunt  obitgaread  fui  obfauantiam 

cum  ptriculo mortis  .  1 4^.fr 
Jjx humanaquando  obligat  ad  fui  obferuantiacum 

periculo mortis .  1 46.4 
/.fg«  panales  obligant  in  confcicntia  ad  culpam,  nifi 

iOHtrarium  expUcctur  d  Ltgiflatore.  1 4 7.  fr 

Legum 


V 


cntentiaruRU . 


l4^um  pfntlium  tranfgrefforet  qnido  teneatwr fuhi-. 

re ptmm  snte  ludtcis  coademnationem.  1 4S.  b 
Legesfmt  in  multiplici  dijfenntii .  j^z.b 
IxxiuHitiM  dupUctter  potefipreeiperediqmddari. 

14,%. a 

Lixnec^mo  debetordinari  adbonnmcommuHc^. 

Lex  naturalts  quid  fit .  y  9 1 .  a 
Lex  fomittt  reducitur  ad  naturalem .  ibidem . 
Iax  naturalk  non  efi  babitus,  fed  aSiu .  i  4 
Le^es humanatn dupltci  dijferentia.  644.  a 
In  iegibtts  qualiter  pofjit  fieri  difjtettfatto.  jip.a.b 
Libercilit.u  proprii  efi  in  Deo .  zi.a 
Liberalit.i*  ^naliter  effepo(fitin  appetitu  fenfitiuo.ib. 
Liberalitaa  (juantum  ad  ^qmd  fuperatiuflitii.  ^.a 
Lotb,an peccauerit  offerens  filuts Sodomitis,  466.6 
Lucretia  non  efi  UuiMda.qmafe  laierfecerit,  1.  { 8.4 
LactHmtXftuttttoi^rareanLicitum.  4)8.«.^  • 
Lncrum  T^erare ex  vi miaui,fiueprimarta,fiuefecu» 
daria  tntentione  efi  itUcitum.  cr  yfurartuui^. 

Lucrum  ^are  in  mutuo  ex  gratttHdme,&  beneito^ 

lentta  non  efi  peci  atum .  440.  a 
Pro  iHcro  ceffante,  amt  damno  emergente,  aa  pogitaU 

quid  vltra  forremMcipi .  449-  b 
iMcrum  ceffans,  quiUtscondmonibHTaccipi  poffitin 

mutuo.  iif.n 

M 

Myfgifiratusyirumoflettdit.^i.b    •  r 
Malum  {firituaie  quando  efi  recompenfan- 
■'dumbonistemporaUbne.^n^.i^  - 
Maledicere ,  &  mMefiuere  »pHd  Denm  idem  funt.. 
181. 

MalediBioqmd  fit.  j88.tf        .  >r 
Mdtm  imprecari  alteri ,  tn  aiiquando  fit  Ucitrnn . 

ibidem.  b 

Malediflio,  qHa»do  fit  peccdtum  mortde.  iiAdem. 
MtlltdicerecreatHrM,4iHatenMsfunt  effe&u*  Dd^efl 

tfmablafphemta.  ^90.«  ■ 
MdediBto  Dei  tn  Scnptura  appeUatur  benediSid. 

ibidem-j . 

MalediClores  qua  pecna  pHniantur.ibidem. 
Maledtcunt  Deum  exifientesin  infcrno .  ibidem . 
Maledicentes  fandos  peccant  mortaiiter .  ibidem. 
Maledicere  creatmrif  irrationdibus  qHoliter  fit  p«- 

catum .  ibidem.  b 
Mdedidionit  muUs  funt  ifecies .  }  9» •  ^ 
MdediBioM  ftt  grauiHs  peccatHm^qudmdetrASio. 

Mda  pcendia  non  licet  petere ,  nifi  in  ordine  ad  bo- 

num.  fiz.a 
AfanifeflanspeccatHm  yenide  proxinti/mpoffitfet 

caremortditer.  j74-fr 
Manifefians  peccatummortde  proximi ,  an  femper 

peccetmortaliter .  jyy.* 
UOnmamfefians  quando  dtcatHr  caufa  iniufldacce^ 

ptionit .  iSf.a 
Maritvsquirxvremin  adulterio  deprehenfamocci- 

dit priuata  auBoritate  peccat  mortditer.  1 17  i» 
Marirut,  an  liciti  interficiat  vxorem  adulteramiu- 

dicMtam.  ii9.a 
MarltMs  poteH  verberare  rxorem  ex  legititAa  cau- 

/4-».  t6S'b 


Martyrium  aUquando  efl  in  confilio     non  in  pra- 

cepio.  Zi6.a  ■ 
Pro  niatrimonto  qualiter  pecunia  dari  liceat  ftne  fimo 

nia.  7tS'* 

Mcdiumdiarum  virtutHm  d  luHitiA  rfi,  mediumra- 

ttonis.  i6.b 
Medium  iufiitta  efi  medium  rei .  ibidem. 
AiediH  luflttia  quaredicatur  rci,& norationk.^yJt 
Aledium  in  virtutibut  moralibus  qudtter  acctpia- 

tur,  77,« 

■Medium  iufiitt*  difiributiua  rfi  fedmditm  propor- 

tionemGeometricam,  &  commutatiua  fecunaiim' 

ylritbmeticam .  yy.b 
Aiens  nojira  habet  quandam  cognationem  (um  Ain-  ' 

ftca.  ff6.«  -  •  •  > 

Membri  ctftpordit  ahfciffio  qncmde efl  neceffaria  ad  , 
;  fanandam  vitam  fteri  potefi,qHamuit  non  frdi-^' 

cipi.  a6i.fr  . 
Alembrum  fUtipropriacdpa  obfcindenseH  irregu^ 

laris .  16). a 
AfembrHmquodappelUtur.  ibidem.  \ 
Mentiri  nMnquam  eft  UcitHm  ex  quacunque  caufa 

fiat .  ftS.a 

Mentiri  in  rebus  leuibus  in  iudicio ,  aut  in  confef^one  ■ 

nonefi  peccatummortde .  ^ty.a.b 
■  MercatorisofficiHmultisdecaufisnolaudatur.iyJf 
Mercis  dtfeOus  muUiplex ,  4 1 1 .  a 
Mercis,  dtfeHus,  anfit  manifrfiatidiis  in  venditione. 
•  ibidem. 

Mhces  operis  prauiquando  ftt  reftttuenda ,  &tiH» 
\i6.b 

Meretrices  quaUter  permittantur.  444.  a 
Metus dupiex  ,  Cft.b 

Aiimfiri  ^cclefidt  poffunt  fiipendium  paBum  dedu- 

cere  abfque  ftmoua .  7  jo.  A 
Mintfier  Kcciefta  qiidem  animttm  habere  dcbetin  * 

accepttone  fiipcndu .  7  j  1 .  <i 
Miferieardia  verfatur  tamcirca  operationes ,  qniht 

circa  paffiones.  ^f.b 
Mifericoriaprxflat luflitis  etiam legaU. '  42 . 4  ' . 
Miffa  dicereantematunnumnon  tfi  peccitummor- 

tde.  56j.fr 
Miffain  loco  priuatodicire,  etiam  expriuilegio,  nen 

^laMdabile.  564- <* 
MiffaaMdtent,  &  fimui  dictns  Otftctum  diuinnm,  aa 

fatisfaciat.  169,  a 
JnMifjainueniuntHrtria.  ^97  ^' 
In  Miffx  facTificio  efl  duplex  vdor ,  fciUcet ex ope- 

reoperato,&e.x  epere  operantit,  C^i.a  ' 
In  Miffx  facrificio  potefi  confiderari  aUut  tripkx^lH 

lor  ex  parte  Ecclrfia.  ibtdem.b 
Miffa  &  quodUtetdiud  opus  bonum  tripUciter  po- 

tefi  aU  cui  applicart .  5  f  ?•  * 
Miffa  valorexopcreoperantisefiminorpro  multitf 

quam  pro  vno.  600.  b 
Miffx  valor  ex  opere  operato  tantum  piodefi  muUis, 

ae  fi  pro  vno  tantum  offerretur .  7j.a 
Miff*  &  facrametorum  fruBut  angetMr  ex denotio- 

nemimfiri,  60^. a 
Miffa  facrifjcium  qmhusprofit,&  quditer.  ihii.h 
Mtfam  dtcens  pro  pluribHs ,  an  omnibus  aqualiter 

prcfitac  ft  pro  fingdiscelebraret.  606.  a 
Pro  vna  Mtffa  plura  flipendia  accipientu  fenetur  ai 
refiitutionem.  607.4  \ 
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Jiiifftnim  iiiflum  WpndiMm  ^tni  ftt .  607. b 
MiJfM  anticipjntes ,  vel  pcftpottentit  ad  qnid  te- 

neantnr.  610,4 
Mi/fas  facientes  dicerepro  minori/kpatdio,  ^ni  ipfi 

•  acceperunt, ad reflitutionem tenentnr,  6ii.€ 
J»  vna  vel  duabw  m^ffis  alierum  defraudans^m  pec- 

cet  moriaiiter ,  ibid.  b 
Modiqmbiu  potefl  tliquis  concnrrere  adiniitSlam 

acccptionem.  lix.a 
Monacbuf  profeffm  non  facrit  initiatus  femel ,  ant 

iterum  non  dicens  offidnm  non  peccaf  mortaliter . 

548.4 

Monachi  non  proceduntin  fuis  ctufts  cmn  firtpitu 

iudiciaU.  joS.a 
Monachisin  facris  ordinibus  non  eonflititti  ,ante- 

neantur  dicereOfficiHm  dimnitm .  560.  « 
Monachi  Uuci,&  Hotutij  non  ttneatnr  duereofficiiim 

diuinum.  567.4  l.io;  ■ 

Monacbus  qui  propterincorrigibilittitmexclMditiir 

imomflerio  ad quidtcnettuf.  657.4 
Inter  monachot,an  fttlandabilein  omnibits  qut  fii- 

(ere  dtbmt ,  fj>eSare  femfer  fnperuris  prMe- 

ptum.  66^.a 
Monopolia  multipliciter  fteri  peffiuit.  41  j .  6 
MonopotiaemptorimtUicita.  414. b 
Mons  pietatit  qwd  ftt,  &  tn  ftt  licitus .  468. 4 
Moraliamoraliter  funt intelligcnda .  457.  4 
Morbum  corporale  &  Ipirituale  differunt .  i6x.  4 
Meyfetexcufatura  peccato  vfurpati  iudicif  occiden- 

do^egyptium.  701.4 
MuUer dicituT  ftiSi  ai maginem  Dci .  SS-b 
MuliercurveiMocapiteoret.  89.4 
MnlterquK  ftbi  fuppofuit  ptrtum  alienum,  vel  ex 

tduiterio  concepit ,     mariiuf  piaat  filium  tffe 

fuum,adt3uid  teneatur.  j74.i1 
Multeri  efiucitum  a^rrftoremocciderenefluprum 

patiatur.  tfo.b 
Muiier  prt^nantan  poffttfumere  potionem  ,ex qu4 

fxtus  mors  fequatur.  jfi.t 
Mutiltrefapfumtnfttlicitum,  ttx.b 
Mutilant  alterum.ftue  iufle,ftue  iniufie  ftuiat,qutn- 

do  incurrat  irregularitatem .  ibtdem  . 
Mktilati,  &  corpore  vitiati  qutliter  fttttirregulara 

iniure.  i6j.4 
MutMatarius  nontenetur  rtfiituae  damnum,  quod 

mutuantt  acctpit  ex  mutuo  .  i  ;6.  4 
Mutuatarm  ad  tempm  prfftxum  non  foMs  tdquid 

tentttur.ib  dtm.b 
Mutuatio,  vt  ftt  vfunria  tria  requirur.tur.  44 f.  4 
Mutua'itagticol(  ra  iege,vt  mutuaniii  t^um  toUt 

proiufto  pretiotft  vfurarime.tbidem. ..  1. 
Mntuare  fub  obligttione  remutuandi  efi  vfurKj. 

ibidem.  b 

Mutuans  Regi  fub  Migttiont ,  vt  offtcium  aliquod, 

ftut  pro  tufto  pretio ,  ftue  gratis ,  fibi  tonferatur, 

tn  ftt  vfurarius,  447-4 
MutuarealKMiui,  vt  liti  ccdat,an  ftt  rfura.  448 ,  b 
MtUuantteSi  iicuum  pacifti cummMuatario  delu- 

croceffxnte.  4/1.4 
Mittuans  rttione  iucri  ceffantis  non  poiefl  tliquid 

exigere  nttim  ftiuendum .  455.4 
MutuMsaccepto  pignore  frugifcro,  tenetur  ftuHus 
.,    ftgnorifinptxtmf^ntionifaccipert.  ^■^g.b 
MtitHmt  tccepto  pignortfub  ea  (onditiontf  vt  fi 


certt  die  debitum  non  reddttmr ,  pifnerit  pefjrjjw 
amittatur,  au  ftt  vfurartm .  450.6 
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Nj4tura,&natMralisinelinttiO  femptr  tfl  bo» 
nt,&  tenditaibonum:  ntc  tontrtiitturra» 
tioni .  240.6 
Natiaditer  potefiioguofcieffe  tUiciXimftipfimoC' 

cidne.  ij7.i  .'  .r- 

//aturalealtquaudo  difiinguittir  contra  Lherum  ,& 
oLquando  coutra  id  quod  tii  e.v  iiniiMUtont  natHr 
raii.  341.^ 

Naturale  ius  diBtt  uon  iffe  procedendu  adinquifttio- 

nem ftneinfttmit.  jij.& 
Naturjtes  leges funt  in  muittptrci  differcnlia.  ibidtHk 
In  naturalt  lege  quatiter debeai  fttri  iiiterprclatioMr 
NeceffttM  duplex:vntiuflittA,atttrt  pt4<ntl4.i  »4<f 
Ntceffunum  ad  faiutem  fiat  duptii  tttr.  1 1  j  ut 
Negans  vcrttattm  imuftenonttnttur  pwfam  folut' 

rt .  149.  4 

Negtre  iicttam  efft  dominiorum  difl^nSmtmptfir» 

turamlapfamrflapertahsrtftt  >  99.  t 
Negotiumvndedtctur.  4x8.4  ci<\ 
Negociationifduplexrftfpecitl,  tbidtm, 
Negoautifl,  t»  ftt  Lcttt .  ibtdtm ,  .  nJL 

Negociatio  qua  mercet  tarius  venJufiti}r,  qiiAmp(Ht 
tmptaex  fe  itcittefi ,  &  utccjjaria  Retpubltc*. 

Ntgoctttio  exmultit  eircunfltiitiiere44f  fottfiitlifi- 
isr.ikidem.b  ■         i  ,T 

Negocittio  vititri  fotefl  ex  parterei  vcndittt,  ibid. 
/iegocietione»  fim  f  titrnis  inter/ttfi*  .421.4  _ :  _ 
Negociatto  in  loco  facro  quando  ftt  iuita ,  423,.  4 
Ncgoittter  ratione  mutuinon  p*>tcfl  aciiperttctum 
.  lucrm  qnod  fer  negotitfimm  f/'H  ^<,rtft»kf  . 

^Si.b  >.. 
Nicvltus  Tertius,&ikiunes  r^tgrfimtisfeeundurJi- 
feordts  in  dtfitii^buit  9^  <f  d<,m,wj  rcrum  c  «mi^ 
fumptibitiitm .  84*4  .     .  . 
Nocent  in  t^iritktiiimt  qutliter  ttntatMrtd.  rcfikii- 

ttontm.  tif.b 
Notorium  deiiQum  quoi  dicttur .  j ^  i> « 
QuisnumeruslMminum  ftt  lufficieuf,vt4tUQMm^ 

gnitum  votonum  dtcttur , tbtdtm.  . 
Nummusadquid inHentus expltcatur ,  ^i.t 

0 

OBitQum  vtlutttatit  non  folumtfl  bonum,fid 
ttiam  efi  apparens  bonum  .  a  j ; .  4 
ObitQum  iiifiitt04iffert  ab  obnSis  aiiarum  Vfrtu- 
tum .  i.b 

ObieQum  balfitMh     fottntit  ftgniftcatm  tliqutm- 

do  nomint  abfoluto,  &  aliquando  rtlattno .  3.4 
ObitQumiufiitmttiainiludit ,  ij,.b 
ObieQum  cl}untatis  fcmpcr  eft  idtmfarmtliter.  i6.b 
ObicQum  fufiitif  legalif  difttr.gutmr ab  obitQis tltt' 

rumvtrtittum ,  2<f.b 
Oblatio  qualuerdiffcrtt  d  facrtftiio,  detinus ,  &  fii- 

mitfjt.  6(  },b 
^dobiationcmtriarequiruntur.  6l4.f  • 
Oblationes  qualtttr  pcjfint  rfftin  fr4ct  jao.  ibidtm. 
Obtationts  poffunieffetn  frsceftotxconfuetudint , 

ihidtm .  b 

ObloM- 


Ohistioncf  qHnliterpertinewt ad ftcerdttet t  6\y.h 

Obliuio  ex tnplici  rjtione  poteJlreddiiUiaia.  61S.6 
OkUuioanjieri  pojjitc.t  rei»«siikm6  Ac^mfiui.iiiii, 
Obligitiones  tkflitif  &  charitdtis  dtnerfM^  1 14. » 
/shnobflant  qmuidiydicatHr  canftiniufld  acceptio- 
nis .  185.4 

Occtdens  alterum,  yltra  ptentm  legii  ijuam  patitnr, 
.  .  tettetnr 4d reditHHoncm .  117.lt 
Oicidens  vei  mutiians  opificem ,  qualiter  teneatur 
fid  r*fiitittiot$em  *  &  tfmbHs  teniatur  refiitHcrr, 

11%.  b 

Oceidens  btmHtm  tenetnr  fkccre  recompenfationtm 

.  ^  .tn  bonis  fjnritudlibus  .  iii.b 

Occidere  tnimaiia  in  vfum  bomir.um  csl  licitunt-j . 

119' 1  I 
iym  oicidere ^uid  fit .  m.  4 
Occifiobominis dupiiciter  fieri  potefi.  ibid.b 
Onqtdfr^komincstntemone  folt  pHbi<fS4utl>oritati 
.  xfiiicUHm.  394.4 
Oeciderc  milefafloreseil  licitum^.il^iieJtt, 
Otiiicrt  bomiiKm  fu  non  peccauit,^  tim^tur  quoi 
. '  peccabit  10  iiempubiicam^nan  tfi  Uittnm.  ibtd.  b 
Occidere  malefaflires  prtuisa  tutboritate  cfi  iicitum . 
.;-:<|,>^-4  .  _       3-  ^,1  -.nV 

Occidere  feipfumnHnquam efllicitum.  > ji- « 
QtetdtiufeiffkmjmjiWHrwit  SHiPt& ^ttpuhiic/t. 

1)6.  it  - 
Occijio  aggrefflyrf  micfta  tfl  quandonon  cfi  nece([j. 
.\itth4d  ptopin4»,deftHfiofKm,.M^^hv. , 
Occifio  hominis  q<t£  fit  in  propriam  defe/iftonem,yim 
.*\9i.rep^tHdct[iinHA.  i47-b 
Occifio  bominis  in  propriam  defenfion«tn,ifffif  licita 
.  V •ttuidtit.debet condititnibiu hott^^i 4. ihidem. h  - 
Occifioa^greffons  qiundo  fit  prxftpttt,  148. iS» 
Oectdere  iatmnepti»  defenfionem  htnorum,  ytrum^ 

fit  licitum  .  149.  a 
QiCiftohoministn  dtfenfioHehontrit  rQ  lttita,t.^q.k, 
Occifto  innocentisin  via  lacentit^quandoalHcr  fu- 

giens  ritam  ferif^vt  non  poiefl,aH  fu  licita.  1  j  t .  4 
OccHae  aigrtjforemex  propria  inteHtioneetnmad 

faiuandjimy^tamtfin.eiliicttHm .  i^i.b 
Omifiohaminis tvpdu- .  is6.b 
Of^ia  facularia  tdiquam  habent  proportionem  eum 

0|(^«M  fMttiarm.  diilribHtntcs  fHtH  ta  (kfpliei  4^e- 

rentia .  ibidem.  b  . 
Offict*  fMiiUri$  iniignit  iifirtbuenttfmmliter  pet~. 

cent,  &  adrcnitnrioncmteneaatiir.  i.i 
SfifiM. pt^lict, an  vch it  pofim.  ^ximh  ' ^ 

(^ittmdiuinttm  pfr  fetton  pertitft  giHntHmmo- 
.f  iuuhorum.  j»»..^ 

Oljicium  diuinnm  in  communi  deltetdicf  flttHtis  bo- 
.  vJW  fnh  reint  petmi  morttiis  -5^.4 
De  officio  paruo  Beat£  yirginis,  Afortuorum,  &  U- 
JiiitAtuts.  thidtm,  T'  •• 

O$ciumdmniiorp,^  y»ceexprimi4eh«t,^9^.<i.b 
OSiciMmiaterrumptfuadtiHidtcneiHitK,  ,f9f.a.b  , 
Omifjiotjuaiiieroppfinaturiuflitid:.  47^,^ 
awtfltf  fft  i^tciais  peccatum  dijiiniitttif  ipetcati^^ 

que  opponuntnr  alus  yirtutibus  ^       4  .  • ; , 
Qtitffi^AftiptiHr  formaiiter&  maurialtttr.ibid.  ■ 

Operis  ptrftilio  confideran  potrfi  veiexobicflo,yei 
.  .■fxwtce^uate .  6ii.h 

OpermtxhtbitHqHii  fit .  4,6.  b  ,^ 


OpmifiSott  qud  ditut  jtfMod  etnftrent  btl^iciumdt.- 

gno  pr4SitrM:ffo  diguion  tjl probalniti.  t  i}.b 
Opusfanum  ex  voto  tli  Mttgis  MeritariHm  &  iauJa- 

ktie,^im  f^iftHmfiHeiHt,  <^$^\,b 
0'atioHH  nomtn  niuliaf  habet  figmjii^tioncs.  A,9<).b 
pra[ionis  i'4r;ic  difiniHOHCs .  ibidtm. 
Oratio  rji  allus.fmii  ii}tellefliH4    J  <*%  h 
Orare,vt  auis  dicaiur,  qux  reqtiirHiitur .  ^ox.b 
Oratio  yalde cDnmendatur .  jo8.  4 
Orationis  vtilitns  declaratur.  ibidcm. 
Of^tto  diffionit  «li  grtfiam  .•  ibnif-tH .  -  •  ■  -1 
Oratio  valet^d  [ognofcendamnoilram  miferiam,  df 
-  diuinambontlatim .  ifndem.b  \ 
Oratiq  qua  ratioiit  lutut  C4  ftcntibnt^ibi^ftn  . 
Oratio  efl  a£lusrcligionis .  5 1  o.  4  .^^ 
inorationetriaconfidtraNtur.  ibiiertf.b^  ^ 
Orcaio  efi  afius  rcisgionis ctiam fi  e.x itiftii  frofii if  a- 
.^if^r.  ibiiem.-  :.i.iuy» 
Df  orando  efl  pr.v.  ep:um,&  qiianit  obliget .  v  1 1 ,  .1 
OratioaJ  folum  lXHin.<fi  porrigendat^itquaiu  pcr^ 

ipfum impienda .  514.4       j^.j         ,  .  •• 
Outio  pottji  porrigi  ai  faiiSostm^$iti*l^ttiittim 

hoiHiiies,{)Sn.<fua»rp6ripjosiniptir(mda.  ibid. 
Orartpro  ttmporalih-^^tfua  rationtfit  iuitum.  5  io.a 
Qrnns  prp  fimpff4iibHtj4H  jU ofHt irnferfe&tonu , 

521.4..  1;   .vns  ,       •  \„-      ■  • 

Otmo  PT9  4V/fm  ddftt  (tiampefcaftr^t.  5  J  J  >  *l 
Orart  protxtommunicat;s  p:ibi:(  a  orjtwne  noneU 

licitum.  jJiM:  •  ' 
Orat^proinjjM^busefilicitMm.  •;i6.b  ■ 
Orare  pro  fc,  an  (eneatttr/Uc  cutfaQi  fbent  reuela- 
■.•.■Sio  ie  propriad^iniattont  f.;S^o^  a.  1 
Orarepro  damnitis  non  efl  licitum.  j  b 
Orarf  prfibeaCisnoHefliicitum.  jij.a 
Qrare  pro  iHimitis  ^Hoiiter  teneamd^.  ^ }  4.  i>  ,  .j 
Of0Uo  Dominicaprt^at  altis  orahoniblt^  ex  frit 

jlutboris  .  ^ij.a  .  :  :  .  ' 

Oratto  hai  prtcftatoiifs  in  breuui: '^.  ibiietit^  b 
Oratio  DominuA  qn^re.  ff«f  brenit  fuerit  compofita  ^ 

ibidem—t .  .   . , 

Oratio  Domintca  pr$fl4iaiijs  ftcunditate.  538.4, 
Jn  orationc  vtendim  efl  .txo*iio  ■•  ihtitm . 
Or0iimes  noui ,  fir  yeterii  Teiiimeuti  iiffannt  in 

exordio.  i'>idcm. 
Qratm  0»mmt(%i.(fimprthendit  petenda,&  oriinei^ 

petcnJorum .  5  4  ^otAr 
Oraxcf^  proprliwt  raetonaiit  crcatHft .  5  48^4 
0.rare  ffH4iittf..covwi^  pcccaionbns ,    aa  «4*-, 

dtantur .  ibidem.  b 
Oratio  vtejlisljttM^milltnt. .  553.4  ^ 
Or\tionibHS  f^ntmdk.^ff^^^i  debueiHiftinEtclcfiM 

particulsres  p:  rfon.t,tempora,&joi,4  •  ibidem. 
OrafionUfcofiB<{Hiiftt,  \66.b 
Oransex  prfictptt,  ntijHeatttHdenifetcaimortHii' 

rer,    fi-uSifn trattonlt «smittft .  f 67.41 
Qrantts.tx  pMtept*  f<3r  Of4»^ji^Jtfi  i^fiingfma-'. 

tur.  y6S..i  .1..  r  ••  '  : 

QroHs  fine  aHuMt^^vd  rirtnaii  attentiont  tenetnr 

itcritmotiicium  dicere .  ibidem.b 
OfHttv  ifu^iiterdMHriiatffedtbct .  57)<« 
Oratiohabcrmpliceme}fc[i/im.  576.6 
Oratio  iju.ts  conditifmesdebtt  liabere,  ytfttinfaUibh. 

Itterefficax»  JJQ.fi  . 
Oratio  viuus pro alteri)  fnfaad  ijtiiiprofitilli.  ibid. 

Oratio 


OratieHulUrMtionepattJtdamnMflifndtjfe.  $78.  < 

Oraiiopro  altero  fufa,an  valcatad  primam  gratiam 

confeptendam .  ibidtm . 
Oratio  d peccatorc  fufa,M  exaiidiatur  a  Dn.  580.6 
Ordotriplex  Republica,  & fic  iriplexiufiJia .  75  ji 
Ordines in  tfuibus  ommmodMcafiitM  noH  fauMtnrf 

nan  fiM  verxreligiones .  68}. a  - 
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PAlpms  ijwsdicMtur,&  ^aliter  teneatur adre- 
fiitntioHeM.  • 
Papa  vnde  habeat  ifuod  poffit  in  yotn  dif^/fjrr. 6  jj.4 
Partet  fkppofitadiliinSsdtoto funt tn  tnpiicidijfe.' 

rtntia.  14.6 
X>c  parttbus  ctmtatis  loe^ndum  ficut  ck  fartibns 

corports.  jo.tf 
ParCuipans  qms  dicatur,&  qualiter  ttntatnrad  rc- 

fiittuionem.  155.« 
Paruitasmateri*  quando  exfirfetiA  ohhgatione  rt' 

BitHendi.  i^^-'! 
Pa(fi9nes  muitas  habet  fignifiearionrs.  5  j .  • 

Pa^ocfHontim  ad  tmnet  fmu  ft^nifi.ationes  potefl 

inueniri  in  amma .  ibidem. 
pjffio  pro  imlinati^ne  frf-eite  tognithnem  fobim 

inueHituriH  natura  rognofi  ente .  ^  4. « 
Pa{fiones  MppetUHS  feifittm  dupLciter  eon fideratiiier» 

PatriAdHpiiciter  tonfideratur.  J4.t 
Patrrlicite  potefi  vrrberare  plium,&  iominns  ftri 
-'  uum ( aufa correQionis ,&  difciplim .  i6$.a 
pjtronutbabensius  pr^tntandt  tenetur  prafentare 

dtgniorem.  304.  * 
Patronus dotans  E(clefiam,an  poffit  ii^ttttere  quoit 

btHtfieiiifimprr drur  abcui  ex luafam4ia.i.o^Jr 
fauferes  ifHodius  hajtntinrt  tuius  dominut  /^o^ 

ratur.  t^i.a 
Pauperur»nomirtetjui  'mteBigainur.  lyo.a 
Peccatum  mwtale  mxenaUterefi  imftitas  &  imu~' 

Mttialegalis.  4^4 
Peccatum  ijmod  fnagis  uotnrntntum  habtt  annexum 

nagisaduerfatuTcharitati,  iiG.h 
Ptccata  faOif&linguA  d\fiinffiuutur,&  iptalitrr,' 

J63.  b 

Ptcratum  aggeauaturtxto^mdfitiu  perfoHamcui 

aliM  funt  con.ttnQs .  37.4 
Petcatum  indupiui  genere  malicnfiituilHr.  3  84.6 
Petcatum  ifnando  dicatur  ceiert  lu  damnum  Rei' 

publicx.  510.6 
PeccatuminSpiritumfanHumquid fit.  514.6 
Petcatores  funt  indignl,-rt  eligantur  ai  benefitia  Ec- 

tltfiaflica .  199  a 
Piena  appvftta  in  lcgt  tx  fuaHarura  ofieitdit  legem  ip- 

fam  effe  obligatonam  tn  <  onfcitntia,  147.« 
pa:na  funt  in  mtildptutdifferentta .  1 47. 6 
Pam£  ad  ijuashomo  potrft  damnari  fHntin  multipUti 

difertntia.  Jji.d 
Penfioaex,  nifi  ex  lufia  taufa  imponi  non  debent. 

X76.b 

Penfionarijsdicere  ttnentur  (^ium  Beata  yirgi^ 

nis.  ito.a,  Sf^-M 
Perpetuum&cMflansdigcrunt.  ij.a 
PerfeSum,&  inperfcRum  ijuandoque  difimguunt 

f^iis.  l4>o 


Ptrfena  priuata  poteft  rtmHttte  fiiit  fam*  rtWttui 

nonem,  136.6 
Perfona  puLlica  non  poteft  fua  fama  reftitutioneM 

remittere.  117.« 
Perfonanomineejmd  intetigatur.  367.6 
Pi  riurij  graunas  dei  taratur.  7 1  p. « 
Prriurium  liupitx.  joi.a  -0 
Pifiasio      veHatio ,  ejwbus  in  lotis  itMrtUcmitmi 

154.4  ■  VA  t  s-..  ,.0 

Pittas  eft  rirtus  perfitiens  filium  iu  trdine  ai  pa- 

trcm  ,  12.6 

Platoimpugnaiur  qui  dicehatinter  ciues  non  folum 

poffejjionei,  ftd  ttiam  yxoresdeberc  efftcornmu- 

nes,  99.  a 
P(ffef]orifona fidriprafi  ribit.  i  oS. 6 
Poteft.is  humana  habrt  rim  tibitgandi  tfuatenUTfuiiift 

poieftatidtmat& Irgi  aterna.  144.* 
Pottntta  nomen  mtrdum  inbuitur alhbus .  i^.M  ' 
Pvtcntia  rel habttustiabcui  dHosa^s,&dmifOpe- 

raf.onrt.  if.  6'  "'^' 
Poteff.fs  Eccirfiaflica  non  potenin  trrttporalia  ,nifi 

Huatenus habtHt brdim  m  ad  ffirttualtm  fintnL^, 

Potefi,ts  g>iritualis&  temporalis  funt  incompoQiii^ 
let.  1JJ.6 

Puttfias  ijuacuHifiu  fupra  Papam  debet  effe  ex  eom- 

m)jiontiH:us.  396.6 
Pvtentiaad tmTandnmiiHplex.  450.«  ' 
Prjihendarum  commutatto  lare  pofitmo  efi  probibi- 

ta.  66^.a.b 

Praiati  qualu  et  dibtatur  ludicium  ferrt  in  rehufdu» 

■  blff.  661* 

Preiati,  rei  PrMotrs,  non  «hflunu  damna  fHkHto» 

rum  tencntur  ad  refiiimiontm  .'185.6  '  C> 
Prxiati  HeligicnuTnpoffunt  imtart&  diiftnfarev^ 

tafubiitorum .  670.6 
Pralati  rtrherantes  fnhditot ,  an  tncurrant  irreguia- 

riiatem.  f96.a 
pralatittneniur  pro  fubittisorare ,  417.6 
Pralati lurr  natutaii  C  dtutno i>abent  potefiatemir^ 

ritandi  yta  fuhditorum .  671.4 
pralaiueinfamans  feipfmn  pettat  tentraiuiiitigMif^ 

■  94.a  ' 

Praiati  Eccltfia^ici  habentts  potefkuem  temp^n- 

lem  Honpoffuntft  haiere  in  vmmhus  tan^uam  d^ 

mini  ficulart  s.  ihiUcm.  b 
Pra  eptum  drnoH  fe oaidcndo tfl  1  uHiti*  &  »0»  «6« 

ntatit.  95.6 
Prai  eptumagsrmatiuum  dc  nfiitutndo  redutitur  4i 

negatiHum  dt  uon  furanda .  114.6 
Prdtipta  parentum  O"  dominorum  ohligant  in  <on» 

fiientia.  145.4 
Prxcrptum  reftttuionis  quaiiter  fit  inteiligeHdum..* . 

588.6 

Praceptumrtflitutienie  ifuando  indtieat  nouam  ti^ 

pam fi  nOH  fiat  ftaiim  rrftitutto .  1 89. 4 
Preeeeptum  de  reftituendo  quo  trmpore  ohtigrt.ibi  Jt.b 
Prxcrptum  non  otadrs,  t  xpli  atur .  1 3  J .  4 
Praitpium  H^-n  ottides,  tH  iutisHaturalis,&  nvm  po 

fitiui.  115.4 
Prfiepta  Deialogifunl  prorfmindifpenfabiiia.fjeJl 
Prtu  eptum  de  trando  ^uando  obiigrt .  513.6 
Tracepta  naturalia  funt  in  muitipiici  di^triHtiii^m 
i9i.b  *^ 

Prtttt^ 


Ecfentcnuarum^. 


Prtcfpfum  ic  foluendij  decimi*  in  veteri  Ic^e  por. 

tim  erat morde,  pvtim tHiiciale .  6zi.b 
■Prscepta  vfterit  le^  s  qHndam  tndicmiia,  aita  wara- 

Uayxliac^remoiiuliJ.  6z^.b 
Prjneptaiudicialia, &c4remomalia  veteris leg.  cef~ 

fauerunt.  614.  4  • 
Prxceptn  caremoHialia  &  iudieialia  quahter  dife- 

rant .  ibidem . 
Tr*ieptum  adimplere,  &  iUud  Hon  yioUr^  diflin' 

guuntur .  6i^.b 
Pr^ceptum de dtligtndo  Deo  tjualiter  in  bac  rita  ad- 

tmplcjtur.  ibiJem.a  > 
ffamtmn  bonorum  habet  rationem  iuflitix  dtflribU'- 

tiu.t.  Sj.  d 
Prafcnptio  auid  fit .  1 07 . 4 
Prxfcriptio  bon.t  &  ma's  fiJei .  ibitiem.  b 
Prxfcrtp:i«,  ytfitbon* fidei  debet  pofff ffor  toto  fcw. 

pore  prsfi  r;pttonts  rem  bona  fide  lencrc.  108.4 
Pretto  rei  rnde  fumatur.  x6i.b 
Prettum  non  canurnit  rei  ex  duplici  canfa .  \  6-^.  a 
Prctium  acceptum  pro  ftutentia  iniuflj,aut  pro  bomi- 

cidio  cui  fit  Tcflitucudnm .  i66.a 
Pretium  meretricis  aut  altcrtus  operis  peccamnofi, 

quod  fit  fineimuriatertifHoneft  reftituendum^  . 

ibidem . 

Pretium  iHfium  rerum  vnde  fit  cognofcendum.  j  97  .i 
Preitum  taxandi  quis  babett  potejiatem .  }9i,b 
Pretium  lege  taxatum ,  &  iUud  quod  couununi  ^fli- 

mationeac(ipitwr,difftrunt.  399.4 
Prettum iuftumrei  renditsadyoccm  pntconisquid 

fit.  ibidem.b 
Pretia  rtrum  rartantur  quotidie .  400.  a 
Pretiumiuflumrtrumexquifttarum,  vnde  fitfumen^ 

dma .  tbidem.  b 
Pretij  iufli  co^nofcendi  tnplex  regula .  40  r . « 
Pretium  duplicitcr  i  lege  potrfl  taxari .  40 1 .  i 
Prettu  rei,  an  pojfit  augeri  cx  dubietate  valorit,  quem 

eUbabitura,  ■^ifi.b 
Prauaricatio quid fit,  jii.b 
Primiti4in  yeterilege  quadrupliciter  differebant  ab 

alifs obligatiombut .  6to.a 
Ad  Primitias  offerendaa  tenentur  homines  de  fiulli- 

but  terrs  la  recognitionem  dimni  benefici] .  ibtd. 
PriauttM  quafoluanturin  lege.euangelica.  ibtdem.  b 
PrimtUnm  quaatitaj  ijualis  fuent  1»  reteri  lege. 

6it.4 

Princepsaliquando  poteftcntra  legem  fcriptam  in- 

dicare .  67 -b 
princepsnon  feruans  legem  finecaufa  Peccat.  6S.* 
Princeps  qualiter  diferat ab  alifs  /udiciuus .  6y.b 
Princeps  pcenam  legtscommutans  fiae  tgufa  peccat 

mortaltter.  68.4 
Princeps,vei  Rtifublic*  «on  babet dominiHm  vita 

fubdttorum.  g6.a 
Prhceps  an  poffit  concedere  faeuitatem  malefuBo- 

rem  interficiendi  ybicunque  fuerit  inuentus.n^.b 
Prmceps,vel  Rejpublicacircainiuriam  potelialitUi 

fuis  ciutbut  cxtorqueri .  j  p  i .  4 
Prtuatio  beneficif  fmoniui  coUati ,  non  femfer  efl 

poina.  ■jj^i.a.b 
Probatio  femiplena  quid  fit .  3  27, 4 
Probaito  tefiibiis  faQjinartifiuofadicittir.  fj7ta 
Profe/fusqui  propser  incomgibiiitatemexclHditur  i 

imnafl&ieaiqHidteaeatuT.  6^7. b 


Pfomiffio ,  vel  donatio ,  que  ex  fe  obligationem  non 
induceret,  appofitoiuramento  ertt  oijiigatori^, 

tci.b 

Promifjio  fimplex  fafla  homini,  an  obiiget  fub  morta- 

li ex  geaert  fuo .  <Jjj.4 
Promijjio  interins  fsffj,  aiuetiam  exteritis,  dummo- 

do  promttttns  fit  foius,an  aiiqujmindutat  obU- 

gationem .  6$J.b 
Promiffio  faSabomini  efl aSus  fidei .  66i.b 
promiuens  coa(ii,  voluntarii  promittit .  7 1  o.  4 
Proportio  quid  fit.  77.6 

Proporito  jirtthmetica,&  Geometricadifferunt.iiHd, 
Propofitum & promijfio quaiiter dtfferant .  640.4. 
Propofitum  difflrt  a  deliberatione .  6ij.b 
Prouidenti*  diuinx  fubijciuntur  omma  non  tantum 

in  vniuerfaii,feJ  etiam  in  partuulari .  y oj ,« 
Publtcatio  fiifficiensad  proprios  motut .  zio.a 
Punitio  matorum  efl  aflus  ii^itia  (ommMtatttts . 

82.  4 

Puer  auinquetHnarum  4  dsmone  raptus  prcpter  mj. 

iediflianem.  i9o.b 
Puerorumtrcs  atates.  6y-^.b 
Pueri  alios pnmj  tonfurj  initiatos  percMtientes  qHon 

do  funt  exiommutticati ,  780.4 

Qt^aiititjsmaferix  qux  fufficit  tn  furto  ad  effi- 
ciendum  peccaiummoftaie.  2S4.6 
Quoa  ftmiiiter^  meiius poteH  alicm  jecundiim  fuid 

meltus  n-Jii  effe .  40.» 
Quotus  nomen  accipitur  dupUciter.  558.4 
Quiefl,eflHomen  propnum  Dei.  ay.b 

RAchaquid  fignificetin  facris  literis,  ^47.4  «. 
Rapina  nonefl  fjiecies  furti .  3  7 1 .  i 
Jtapmx  nomen  acctpiiur  muifiplKiter .  ^74«  4 
Rjpina  potefl  fieri  multipiH  tter .  ibtdcm . 
RapmanuUienitciu.  igi.a 
Rapina  qnaliterprifit  excrcencoutraiHfideles.  tbid.b 
Rafta/tnpeccauent fciHterfictendo.  ij8.i 
RatioHabiitspars  in  bomiHefcmper  lacUuat  in  bonttm 

honetiHm.  141.4 
Jtatio  circa  agenda ires  habet  aSus .  jo i .  4 
Hece^ans  qms  dicatur,cr  quaado  teHeaturai  reSi- 

tutionem.  184.4 
Recompenfatio  potefl cadere iHlsfiHHebauaris ,fi(ilt 

inLxfioHe  fams.  n%.b 
Recompenfatio  iicita  eft  aiiqHtbns  fenuris  cemiitio- 

nibttt,  ibidem . 
Recompenfatio  dcbitorum  qiiaUter  fierifa^.  1 9%.  b 
Recompenfatioesi  Uttta  quandoaliterresrefHfermi 

Hon  pottfl,  »So.4 
Recompe>ifatio  vt  ftt  UcitaaUfiHconditiones  reipn' 

runtur,  tbtdem. 
RcQitHdo  intufla  fumitm  in ordiue  ad  aitertm,& 
reBitudo  aUarum  vxrtHtJtm  fnmitur  tm  mdirretd 
oprrjtitcm.  JJ.4 
ILeferens  diBum  aUorum  qHando  temeatMr  ai  re{l>ttt' 

tionem  fhm*.  iiy.b 
RrgHitnatandxcircatrregHlmittltem,  x)a.4 
Rcgnlx  ad  tHffufcmdMm  fmdHiexMgHt  fiibmHr 
tali,  145.4 

Rjepi* 


Indcx  rerum 


JlegiUd in in^nlfitionibMt gentrdibitf fcruSda. 
Regts non  funt dormnt  bonorum fMbdttorum .  i  ^o.b 
Rtgrs  &  Refpublicci  po/funt  cxti^cre  trihuts.  ibid. 
Rtx,vel  Pnnceps (onferens  officiaindtgnu ,  peccdt, 

&  prjtttren  fit  reut  dAmnorum  quM  ex  maU  fn- 

mftone  feqMuntur .  136.4 
Rex,  &  (^cunque  aiius  eleHortenetur  ad  officia  pu- 

blica  eligcre  dignmcm.  iii.b 
Reges  omnem  fuam  poteflatemhabentdRepublica . 

211.4 

)tex  non  efl dominus  ReipublicA ,  fed  adminijhator . 
ibtdem  . 

Rextenetur  officia  publica  in  ciues  fui  Regni,  &  non 

alienigenas  diilribuere .  ibidem . 
Rex  cx  rationabdt  caufa  pottfl  officia  pubUca  rendt- 

re.  ibidem.b 
Reintm  Dei  muita  fignificat  in facris  Itteru.  541.^ 
Reltgio  atque  pietxs  in  ratione  rirtutis  funt  prifiatet 

iuflitia,in  rone  autcm  iuHitix  fecus  contingit.2.^.b 
Religio  eft  prxfl*ntior  ytrtns,quAmiuilitiA  legdis . 

41.  4 

Religionis  ingreffus  nott  excufat  i  debito  reUituendi . 
ip4.4 

Religionisnomen  mujta  ftgnificat .  478.  b 
Religionis  nomen  vnde  deducatur .  47  9- " 
Religio  femperimportat  ordinemad  Deum .  ibidem. 
Reltgioeftytrtus.  481.4 
Religioeftvnavirtus .  482.4 
Religioeft  ?pecialU  vtrtus ab alijs  iiftinda .  4^^.a 
Ad  Religionem  perttnent  omnia  quatenus  in  hono- 

rem  Dei  ftunt.  ibidem.  b 
Reltgio  pottft  imptrart  adus  omnium  virtutMm^ , 

48/.  4 

Rtligio  qualiter  colat  Deum .  ibidem.  b 
Religio  non ^  virtus Tbeologica .  ^96.  a 
Rtligio  quiliter  non  tendat  Deum  immediati.  4  S  8 
Reltgio  habet  Deum  pro  obieSo  cut,  &  non  pro  obie- 

8oqu»d.ibidem. 
Religio  eft  praiiantiffma  inter  omnes  virtutes  mo» 

rales .  489.6 
Repercuffio  dupUciter  foteft  fieri .  1 84.  & 
Rtprobi  non  funt  exciudendi  i  n^kis  orationibut» 

517.4 

Jn  Republica^necejfarius  diuerfus  ordo  bominum. 

RejpMblicapoten  fuos  ciuesmanifefto  periculo  mor» 

tisexponere.  144.6 
ReHitutto  acctpitur  dupliciter.  1 1  o.  4 
Reftitutio  eft  aiSus  iuftui^  commutatiut .  1 1 1 . 4 
Reftitutto  &  fatisfkRto  in  aliquibus  conueniunt ,  & 

in  aliqutbus  differunt .  tbidem  . 
ReHitMtio qualiter fit ntceffariaad falutem.  ii',.a 
Rrftitutionis  obligatio  femperoritMr,  velexrt  perce- 

pta,velexintufta  acceptione.  i^^.a.  &  171. b 
Renitutto ,  vel  compcnfatto  facienda  efl  pro  damno 

corporali ,  etiam  fi  nuRum  nocumentumin  rebus 

fequatur.  tn.b 
ReftitutiOfVrlcompenfatio  qux  debetfieriprodamno 

corporalt, an  tranftai  adiisredes .  <?4. 6 
Rtftitutioadquidneceffaria .  ii.b 
Reftttmo  fams  fkciendaeftcumproprix  famxperi- 

cuio .  tzp.a 
Rtflitutio  fimjiregulartterloquendononeii  facicn' 

da  cum  periculo  vitit .  ibidem . 


In  Reftttutione  fam*  quaiiter  compenfatio  habeat  lo- 

cum.  izp.b 
Reftitutionis  obligatio  ariripoteft  ex  riolatione  iuHi- 

tia  diftrtbutiua .  133.4 
RtHitutionis  obUgatio  non  eft ,  quando  tdiquid  perijt 

cafu  fortutto  .  1 40.  a  . 
ReRitiuionis  obligatio  oritur  ex  damno  citlpa  lataiU 

lato.  tbtdem. 
Reftituendum  efi  damnum  alteri  iliatum .  155.6 
Reftitutiotiusquod  in  potentia  habetur,noneft  fa- 

ctenda  ad  ctqualitatem  rei,fed  ad  xqualttatem  po- 

tentia.  ibidem. 
Rtfiitutio ti eft  facienda, a quo res efi ablata.  x^^Jb 
ReilitMendx  resfMnt  in  multtplici  diferentia .  ibid. 
Reftttuttorei  furtiua,an  fit  factendalatroni,anve» 

ro  domino  tbidem . 
Rxilitutio  tantum  inducitur  quando  foBa  eR  inA^ 

Utas.  164.6 
Rtftttutiocuius  fumpttbMS,autexpcnfisfitfacienda. 

167.  a 

Rtflitutio  bonorum ,  quorum  dominus  tgnoratur,  cui 

fit  factenda,  168.  a 
Reiittutio  rertm  tcmporaUum  aUquando  debet  fitri 

cum  iailura  honoris,  aut  fama .  174.4 
Ad  Refiitiittonem  tenttur  quicunque  efl  caufa  effU 

caxintuflaaccepttonis .  179.0 
jld  Reftitutiontmtenentur  fingMU,quandomulticoH 

currunt  ad  iniuftam  acceptionem .  ibidem. 
Reflitutio  fiatim  efl  facienda .  188.6 
Refiitutionis  ordo  fauandus  quando  funt  multide» 

bttores.  t^f.a 
Reftitutio  quaUter  debeat  fieri  ab  eo ,  qui  magnam 

quantitatem  accepit  d  plurtbus .  288.6 
Rcflitutio  qualtterfit  in  pracepto.  1 1 4. 4 
jNOn  Rtftituens  eft  in  fiatu  damnationis,  nequi  potcft 

abfolui .  186.6 
Reuelans  peccatum  alterius  in  confeffione  quaUter 

peccet.  J61.6 
Reuelatio  dupltx .  551.4 
Reuelatto  fanaaUcui  de propria  damnatione  femper 

^inteUtgenda  condttionaliter .  ibidem. 
Reus  in  iudtcto  veritattm  ntgans  multit  tfl  iniurius . 

Reuf  turidice  interrogatus  tenetur  dicere  veru. }  xo.b 
Reus  lUegttimi  interrogatus ,  non  tenetur  fuumai- 

mcn  mantfrftare .  ibidem. 
Reus  dubitans,  an  indicia  fint  fufficittttta  non  ttnttur 

reffiondere  veritatem .  521.6 
Reus  quaUter  fe  debcat  quando  fub  particulari  iura» 

mento  inttrrogatur  contra  trdintm  luris .  j  1 8 . « 
Reusdamnatusadumttm  ii^,non  pottftludicirt^ 

fifiere.  j„.6  ' 
S 

^  Acerdotium  pecuUare  tfl  Ecclefta  conflituendum. 

Sactrdcs  qm  fcri  quotidie  celebrat,  tot  flip^dia  potrft 
acciptred  diucrfis  quot  addeccnttm  fMfientatio~ 
nem  pauperis mtrcenar^  funt neteffaria .  607. b 

Sacerdotes  nunquam  fuerunt  permiQi  ducere  yxo» 
rem.  680.4.6 

Sacramentornm  virtMs  efi  infintta  fyncategortmatim 
ci  ex  opere  operato .  601.6 

Sacramenti  emptio  aut  yenditio,  anfitri  pojfit  in  ati^ 

qua 


EcfcntcndarumJ. 


ifMcafiifinefmonia.  7 it. a.b 

Sdcnficium  duplex,  vifthile  &  inuifibile.  J 9 J . « 
Sacrtpcium  oQerre  qualiter  fit  dc  le^e  ntUHra.  ^94.a 
Sacrtfictum  quaUta  dtfferat  ab  obUuione .  5  94.  A 
Sacnpciacur abhominereifiarat  Deus.  ibidem. 
Sacrificium  foli  Deoefl  offereadum.  ibidem. 
Sacrtfictmm non offertur, fanSis, fed oblatio.  ^9^.a 
Sacrifiiiorum  oblatio  fecundum  fuam  propriamra- 

tionem  eH  !pe'  ialis a&Hsretiponit .  ^96. a 
Sacrificium  ver^  cr  proprii  cfl  Lcitcfia.  ibidem. 
SattSit.u  qmd  ftt,  &  qualiterdifferatd  reUgionc^ . 

495.« 

Sandi  iR  calo  exiflentes  funt  d  nobit  orandi . 

SoHfbinhacyita  exiRentes  funt  ^  nobis  banoran- 
di.  $17. a 

Scientia  dtuina  qualiter  non  imponat  neceffuatem  re- 

bms  fcitis .  j  05 . 4 
Seputtura qualiter emipoffit  ftnefimonia .  ibidem.h 
Stnfitiua  pars  in  Ijomtnc  non  tncltnat  tn  malum  for- 

malitermorale .  241.fr 
Setretum  vnde  dicatur,  &  ijuot  habeat  grtiiu: 

Secretum quo iuraprohibeatur reuelari .  jip.a 
SiiHOHiamdedtcatur .  711.fr 
SintoniiediffiHitio  ponitur&  declaratitr.  tbidem. 
SiitiOHia  d  Patribusappellaturharefis .  711.« 
Simonia  materia  funt  boiia  f^irituaUa .  ibtdem . 
Simoma  non  committiturin  vendttione  fctentiarum 

etiamTheologia .  723,6 
Simoniaan  fitdare  aliquid  ^irituale  pro  ipirituali. 

727.  a.b 

Simonia  an  ftt  yenditione  ceffattmusranm  ^itua- 

lium.  714.fr 
Simonia quo  lure  fit  prohibita .  yzi.b 
Simonta  an  potucrit  effe  in  iege  nai  ura,  &  apud  infi- 
'^s4tUt.  737.« 

H  Simonia  continentur  iniufiitia,  &  aHaritim^ . 

y-ii-a.b 

Simonta  perinde  committitur  fi  ret  ^ritualispro  aU- 
quo  temporali  munere ,velobfequio  exbtbito,aut 
exhtbendo  con/eratur,  ac  ft  pn  pecunta  largirc- 
tur.  y^i.a 

Simoniaci  pmnaiureimpofita.  746.  tf.fr 

Simonia  duplex :  mtntalis,  &  realis .  ibidem . 

Simoniacus  mentalis  incurrat  pa!n.u  iure  JiatMaS 
contra  fimoniacos .  ibtdem  . 

SimoniacHS  quo  lureadreHitutionem  teneatur.  ibid. 

Simomacus  titre  naturalt  non  tenetur  reftgnare  bene- 
fieknm  per  fimoniam  acceptum ,  bene  tanuniusre 
pofitiuo.  747.4.fr  I 

Simoniaci  mentales ,  an  teneantur  ad  reBitMtionem . 
ibidcm^ . 

Simonia ,  an  committatur  in  redemptione  rexatio- 

nis .  7}S.a.b 
Simonia anfit  in  acceptione  pecunix  pro  ingreffure- 

iigionis.  7f7.  <r.  fr 
Simonia,  an  committatur  inacceptione  pecunis  pro 

btsquigfunr  proq,iritualibusannexis.  tbid.b 
Simonia  quando  committaturtn  vcnditione  ftnfio- 

Mim .  7J  9.  a.  fr 
Sitnoiix  qualitir  committaturin  permutatione  lege 

rtftg/utionr  b  enrficiorum .  tb,  dem . 
Simottia^an  fit  m  venduione  iaboris  coninnSitum 


etdminifiratione  facramtntcrum .  ibidem . 
InSimonia  pamis  potcfi  Summiis  PoiUifrxdiffenfa- 

re.  jfo.a.b 
Simonia  p<ndt,  an  incurrantur  ipfo  iure .  ibidem . 
Societatisduplexefl  genus.  45^.4 
Soctetatis  contraflus  fuhconditione,  w  capittde  fit 

faiuum,anfitvfurarius.  ibidem.b 
Soiennitattsiniudiciorequifitt  funtin  duplicidiffei 

rentia.  39S.fr 
Speramus multa  qua non intendimus .  43  4.  fr 
SpescomparaturadDeumdMpliciter.  ibid. 
Spiritus fanflks  efl  orandus  non  minus,  qudm  Pater, 

&FiUus.  5i4.4,fr 
Spiritus  mtiUa  fignificat .  7  :  ; .  a 
Summus  Pontifex  non  efl  dominus  vniuerfi .  2  96.  fr 
Summus  Pontiftx  in  Scripturanunquam appetlatur 

Rex.  ibidem. 
Summus  Pontifexqualiterfe  poffit  fubijcete  aUerius 

iudicio.  197.4 
S  ummus  Pontifex  alterius  iudieio  fe  fubtjciens^n  te- 

neatur  parere ftntenti*.  ibidtm.  b 
Summitf  Pontifex,  an  pofjit  rffe  fhnoniacut .  717.4 
Summus  Pontifex  vendcn  t  benificium,  an  fit  cenfcn- 

ditr  difpenfare  in  parnis luris .  ibidem . 
Sufurratio  qiiid  fit .  581.fr 
Sufurratio  eft  vnafptcies  ff^ecialifftma  petcati ,  qua 

aducrfatur  amicitix .  tbidem . 
Sufurratio  ex  gentre  fuorflgraniuspeccatum,qHim 

detra8io,&  contumelia .  -5  S  j .  fr 
Sufurratio  txgtntre fuo  eft  pecatum  mortaie.  3  84.4 


Tjlcens  quando  dicatur  caufa  iniuH*  acceptio^. 
nis.  184.4  i. 
Temporalianon  funt abfolutepetendad Dea. 
Ttrnpla  funt  erigenda  in  venerationtm  Sanflorum. 

Ttntati  0  vtilis .  546.4 

Ttrgiutrfatio  quid  fit.  411.« 

Ttrgiutrfatio  dcUfii  nomen  importat .  ibidtm.  b 

Ttfiamemum  faflum  fint  fuffuttnti  foltnnitas  non 

Migat  iir  confcitntia .  ioj.fr 
TeHesquodfint  duo  tres  quaUtnr  de  legenaturx  fit. 

ibidem . 

Teftis  iwridiciintenogatus  quitacet ,tencturadrt- 

Hitutionem.  184.4 
TtHis  qiiis  dicatur.  j}6.b 
In  teHlhusmultaexptoranda.  ibidem. 
Ttftis  Irgitimid  ludice  inttrrogatus  ttnetur  dictre 

veritatcm.  nj.a.b 
Ttfiis  citra  ordincin  iuris  interrogatus  non  tenttKf 

crimen  proxtmi  manifcftare.  tbidem . 
Teftis  dupiiciterpoteH  f-^fium  cognofi  tre .  ibid.  fr 
Ttftie  fettns  aliquid  in  confejftontm  pottH  rtfpondtre 

feiUudncfcire .  <  j8.  4 
TtHifpr^teriHfde  occuito  crimint  interrogatus  po- 

leH  fimpttctter  refpondcrefe  n  efcire .  tbidem.  i 
Tefti  vni  fides  non  eH  adliibenda.  341.4 
Ttfltsduo ,  veltres  funt  necejfanj  ad  probationem . 

ibidem.  b 

Tcftes difcordesnequeunt  faBum probare .  }4i.a 
TtHcs  fingulares  neque  etiam  ad  probandum  aUquid 
in  gtnere  fujfiitiint .  ibidem . 

Teftes 


Indcx 

TtfiesfntgutaretnM  fufficiuntad  probandnm  homi- 
»  nemhtreticum .. 

TtBei  plurts  quim  dnOy  vel  ttes  reqMiruntwrin.  muU 

utcifibiaex  di(fe>fttioneiiirit.  ibidem. 
Tt^ii»*t  alloris,  &  tefiibm  rei  itfcordibits  exijlen- 
y  tibns ,  cxteris  partbHS  Siaadum  erit  leflibus  rei, 
ibidem . 

Tefle  c  «ntraria  dicente  ifuid  ftt  fentifdnm  .j^^Ji. 
Tefles  qHiUter  taxari  poffmt  crtmma  ek  obifciendo . 

Tellis,yiduocatus,&  ludex  diffcrunt.  358.fr 
Teflimauia  adduBaad  probationem  caufs  diffleruMt 

d  ratione,  qux  addncitur  pro  opmione  probabili . 

117.6 

TeRimonium  fulfum  quando  fit  peccatum  mortale . 
i6i.a.b 

Tbcoiogiareddit  homines  magii  dignos  ad  Epiffopa- 

tum,  quam  lurit  prudtvtia .  101.« 
Theologi  cdieris  panhus  fmt  aptiores  ad  benefcia 

Eccltfiaflica  .  ibidem . 
Theologiaienditin  Deummediate.  487. d 
Thealogia & fides  qualiterdiftinguantur.  thidem.b 
Tbefaurus  quid  fit .  1 77 .  fr 
De  thefaiiris  qutd  in  iure  haheatur  difpofitum .  ibid. 
Thcfaurum  inueniens ad qttidtcneatur .  278.  a 
Tbefaurum  inueniens  in  agro  alitno ,  licite  potefl  a- 

grum  tmere .  ibidtm.  b 
Tbmaa  ylpofiolus  tn  abfentia  rtcepit  potefiatem  re- 

mittendt  peccata.  i9$.A 
TimornontenditinDeumimmedMe .  ^Zj.b 
Timor  feruilis  dnplex .  5 1 1 .  a 
Tranfgrejfor  legt  de  frumento  qualiter  peccet,&ai 

quti  tentasur .  1 49.  b 
Tranfgreffto  legis  qudsier  fit  f^iale  peccatum-j . 

471-  b 

Tranfgreffio  ftmpltciter  loquendoefl  grauius  ptcca- 

tum,  qudmomi fta.  478.4 
Tnbuiavt  fint  tusia  tresconditiones  dtbtnt  babert. 

T ributa  non  debent  imponi  extmptis,qualesfuttt  cie- 

rict.  ibidem. 
ji  tributis  txempt*  funt  aliqu£  res .  ibidem . 
TributoTum  nomina .  ibidem.  b 
Tyranni  Principes ,  anpoffint  ferrt  fenterUiamobli- 

gantem  in  confctentia  .71.fr 
Tyrannus  an  poffit  interfici  priuata  auHoritatc^ . 

ii6.fr 

VEnari,  lignari,  &pifcari  qualiter  ittterdicantur. 
|J4.« 

P^enditio  fiiSa  pro  pretio  cimtnti  inalio  locoabeo, 

ybifit  renditto ,  an  fit  licita^ .  40 1 .  fr 
Venditio  citra  iimidium,  an fii refandenda .  40 1 . d 
t^endens  citra  iimidtum  peccat ,  &  ai  refUtattonem 

teneiur .  405.  a 
Jh  vendmone  cttra  dimidiumnan  transfettur iomi' 

nunium.  404.fr 
Vendererem  cartus,quam  valetquomodo  ftt  licitum. 

tbidem-f. 

Vendere  rem  carius  propter  commoditatctn  emptoris 

eft  peccatum .  408.  a 
Venditio  quando  reddaturHUcitaex  ieftllHrei,quJt 

venditur .  409.4 


rcrum  1 

Jn  veniitione,  att  fit  ietegtndum  ritiiiM  mereit, 
4057.  a 

Venditor rei  deftfluofa  ad  quid  teneatur .  4  n .  a 
Venditor  qm  fctens  magnam  futuram  copiam  mer- 

cium :  vtndit  ta$ ,  quM  apud  fc  habet,  non  eHm^ 

iu(lus,neque airefiitutionemtenetur .  41  5.«) 
Vendentcs  res  quibus  aitf  male  vtuniur,quo  niodopec 

cent.  410.  d 
Vendens  rem  carius  credita  pecunia ,  quomodo  pec- 

cet .  ibidcm. 

Jn  vendittone  ad  tempus  ratione  periculi ,  cui  expt^ 
ttitur, pretium licitum eH aliquii accipere.  4^6 

Veniensad  tempus  an  ratione  expenfarum  qutu  foi- 
cere  timet  poffit  prctium  augere .  418.fr 

Verberitre  filium^fque  ad necem  non  eji  iicitum  pa» 
reutibus .  164.fr 

Verberatio  pliorum  non  fcmper  efi  conueniens.ii^ .« 

Verttasprtmus  comes  turamenti  quid  fit.  696.  b 

Vexatiottis  rtitmptio  cpiando  fieri  pofjtt  fme  peccato. 

Virtutcs  morales  vltra  iuflitiam ,  &  fibi  aiiunffas 
non  fubtetantur  itt  voluntate,  fedtn  appetitu  fen-' 
fitiuo.  tp.a 
Virtutesmorales erant  in  ftatuinnocentia ,  io.fr 
Virtus  ibi  efi  conflituenia  vnde  nafcttur  difJicMitM. 

Virtutes  morales  manent  in  anima  feparatanon  aShf 

fed  virtute .  ibidcm.  b 
Virtutes  morales  qnaliter  maneant  in  Beatis .  ibii. 
Virtutes  infufa  consliinuniur  in  appetitu  fenfitiuo. 

ibiiem^ . 

Virtus  multiplicatur  aliquando  ex  parte  intelU8ut 

ttuUa  fitOa  multtplicatione  ex  parte  voiuntatis . 

17.4  ..tn-,\ 
Virtut  particularis  qutttmu  imperatur  diufiitiale' 

gali,  iicttur  vere  tufiitia  Ugaiis .  3  o.  fr 
Virtua  vna  iupliciter potefl  altcri  imperare .  ibidem. 
Virtutisfinss  duplex,umis  intrinfecus,&  alter  txtrm, 

fecus .  tbidim—). 
Virtutes  dicuntur  connext  quia  fibt  inuicem  auxiiian , 

tur.  34.fr 

Virtutes  moraies  qualitcr  dicantur  confifiereimme- 
dio.  37.fr 

Virtutes  Theologue  prdflantiores  funt  qutbuftnn- 

que  moralibus  virtutibus.  3  p.  fr 
yirtuttsintelUBuaies  fimtiiter  praflant  quibufclM- 

que  nioralibus ,  ibidem . 
Virtutis  praflantia  non  folum  ex  dtfficultale  ,  fed  C'. 

tiamexntd/ilitateobieSi .  43.4.fr 
Vtrtutum  moraiium  quttiam  funt  in  appetitHt  aiin  in 

voiuntate.  77.4 
Virtutesiufiitiaamexacfuafint.  476. 
VirlusTheologicaqus  dicatur,  309.4 
Virtutes  componentes  bommem  in  ordine  ad  feipfum, 

&  componenics  eum  tn  oriinead  aiterum  qualttcr 

tUfferant.  715.4 
Vita  corporalts  qualita  ordinetur  ad  tf  iritualcm^ , 

225.4 

Vitam  periculo  exponere  licitum  eii  in  multis  cafihut, 
140.4 

Vitam  quaiiter  abbrcutare  licet  pcr  al^ineiaiam^  s 
d»dem,b 

VitamaiusboBum,  quambonatctnporalia .  ijjttt 
yuumtripliciterdicaur.  4S1.4 

FolimtaS 


Ec  fcntcnriarunL. . 


Foluntasex  feefldeterminataad  bonumincommu- 

ni,  non  tamen  ad  bonum  fibi  proportioniuu.  1 8^ 
Jn  foluntate  ponitur  habitus  (ontinentid,qHi  non  efl 

yirtM .  zo.b 
yolunt.is  diuina  qualiter  non  imponat  nece(fttatem 

rebm.  ibidem. 
yoUmtas  diuina  circa  res  qu.u  vult  potejl  fe  babere 

dupliciter .  ;  j  i .  4 
yoUtntarmm duplex .  ^y.b 
Homolochia,  yitium  oppofintm  Eutrapeli*  per  tx- 

ceffum.  i6}.a 
Votnm  quid  fifttificet .  6ii.b 
Votiiemiffio  efi  poffibilis  dcrealiqua  adquamex  yi 

prscepti  diuini  mtnime  tcneamur .  ibidem . 
j4dyotmpqu£deliberatio  fit  neceffma.  6^6.  a 
.jld  yotum  quale  propofitum  yoluntatis  fit  necejfa- 

rium .  6n.b 
Ad  yotum  qualiter  fit  neceffaria  promijfio.  6i9.b 
Votitmdere  illicita  efi  peccatum  ,&  non  efiobltga- 

torium.  6^i.a 
Fotum  de  committendo  peccato  yeniali  tantum  rfi 

peccatumyeniale .  ibidem.b 
Fotum  de  re  indiffereati ,  quatenus  talts,  non  efi  obli- 

gatorium. 

Fotimdere  impoffibili,  yelneceffaTia,non  ejl  vaU' 

dum.  ibidem.b 
Foto  de  rebuspr^ueptis  emiffum  efi  yaliditm  &  obli- 

gatorium  .  (>44-  o 
Fotum  de  nunquam  piccandonon  e{l  validum,  nequt 

obligatorium.  645.4 
Fotum  de  nunquam  peccando  mortaliter,  vel  veniO' 

iitercirca  ccrtam  materiam,en  validum,&  obli- 

gatorium.  ibidem. 
Fotaemiffa  deoperibus  confiliorum  propter  malum 

finem  quando  fint  obiigatoria .  ibidem.  b 
Fotum  rebns  impedienttbns  bona  confiliorum,  vel  de 

oppofitisconfilijsnonefi  validMm.  6^}.* 
Foto de nnbendo non e{i valtdum .  6^i.b 
Fotum quodlibet obligat ad fni obferuantiam.  6^0. € 
Fotum  de  re  leui  emiffum,  etiam  fi  tUa  res  leuis  fit  to- 

ta  materia  voti ,  non  obligat  ad  fui  obferuantiam 

fub  reatupeccati  mortalis .  ibidem.  b 
Fotum  emiffumexmetu  cadentein  conflantem  vi- 

rumab  extrinfecoiUato  ,non  eft  validum  ,neque 

obiigatorium.  6ji.b 
Fotum  fttQnm  ex  mttu  non  cadentein  confiantem 

virum  efi  validum .  ibidem  . 
Fotum  emiffum  ex  metu  cadente  in  conflantem  vi- 

rum  iure  tantum  pofitiuo  efi  nuUum.  ibtdcm . 
Fouensreligionem  .iJquam  non  admittitur ,  ad  qutd 

teneatur.  6jj^.b 
Fotum  virginitatis  dupliciter  fieri  pottflimuliere. 

655-b 

Fouens  non  nubere,an  ita  teneatur  feruare  caW- 
tatem,  vtfi  fornicetur  peccetpeccatum  facrilegij. 
6^6.  a 

Fouens  religionem  non  folum ;  fed  etiam  in  lUa  pro- 
fiteri,  an  poffitexigere  tntra  annum  probationis . 
6s6.b 

Fouens  religionem  ad  quam  non  admittitur  ex  de- 
fcQuCrammattctt,  an  ttneaiur  illam  addifccrc^ . 
ibidem . 

Fotum  quo  tempore  debet  adimpleri .  6^7.4 
Votum  ionduionale  dupUciter peri  pottfi.  6fj.b 


Votum  emittere  eH  valde  conueniens .  6  ;  8 .  t 
Votiim  efl  a£Ius  latris,  aut  religionis .  ibidem. 
Fotum&prtccptum  parttmdifftrunt ,  parttmcon' 

ueniunt.  660.  a 
Fotum  frangtns  quando  peccetduplex  peccatuuL^ , 

ibidem . 

Fota  qualiter  fiant  Sanflis ,  atque  Prtlatit .  661.4 
De  votopcentiere,an  (it  peicatum.  66-^.  a 
Fotum  duplex  vnumfolenne  ,aUtrum  fimpiex.666.a 
Votifolennitas  in  quo  confiflat.  ibidem . 
Votum  folenne  ncn  tx  flatu  Eccltfijc ,  fed  ex  natura 

fua,& exnaturaU  iHrehabet  dirimere  matrimo- 

nium  contrafium .  66j.  b 
Fotum fimplex & folenne differunt  f^cie.  ibid.  b 
Foutre qui probtbeantur .  668.b 
Fotum  d  monacho  emiffum,an fit  obligatorium.  ibid. 
Votad  Monacbiscmiffaqualittr  valeantd  Pralattt 

irritart .  67 1 . 4 
Votum  d  Monacho  emiffum  etiam  ex  Ucentia  TrsUa- 

ti,potcftabtodifpenfari.  ibid.b 
Votum  d  feruo  emiffum  qualiter  valeat  a  domino  trri- 

tari.  6-ji.a 
Votumvxorisquando  vaUt  d  marito  irritari .  ibid. 
Votum  mtriti  quod  prjeiudicat  allui  matrimoniali,po 

tefl  ab  vxore  irritart .  ibid.b 
Votum  perfonale  filiorum  poft  derimumquartum  an- 

num  emiffum,  an  valeat  d  parentibus  irrttari. 

67  ^.b 

Votum  a  puero  emiffum  quando  trat  fub  poteflate  pa- 

tris,an  poffit  imtari  d  parentepoflqMamefteman 

cipatus.  67$. a 
Fotum,quod femel tft  fixdum irritum,non  bahet  am- 

pUusvimobligandi.  673.4 
Foti ceffatio  qutd  ftt .  676. b 
Voti  difjttnfaiio  in  Eccltfia  tft  poffibilis .  ibid. 
Votum foUnncpoten fieri  taciti,& expreflf.  67 9.a 
Votum  foUnne  in  niilla  religtone  potrft  emitti  ante 

decimumfe.vtumannum .  ibid.b 
Ad  voti  commutationcm ,  an  requiraim  Prslati  au- 

tborttas.  685.6 
In  voto  cafiitatis  nuaquam  fieri  poteft  commutatio 

fine  Pralati authoritate .  6S6.a 
In  votorum  commutationibus  oportet,  vtconfidere- 

tur  tenor  pnuilegij,  vt  non  r.xcedatur .  ibid. 
Votum  quantum  ad  altquid  affimilitur  Itgi,  &  quan- 

tum  ad  aliquid  differt  abiUa.  6  89. 4 
Ad  voti  diJpenfationtm,an  femptr  requiratur  cauft 

obflans  yoti executioni .  6%6.a 
Vota  commutans  virtuie  buUa ,  pottft  ttiam  ftmiUa 

iuramenta commutjre .  ibid.b 
Jn  votis quis  poffit  difpenfare .  687. a 
De  votis  panalibus  quantum  ad  di^tenfationem  iUo>. 

rum.  ibidem.b 
Jn  votaci^tatis  non  perpetus  poteil  Epifcopus  di- 

fpenfare.  688.4 
Vota  ante  proftffionem  emiffa,  an  abfoluantur  in  pnt- 

feffione .  ibidem.b 
Jn  voto  folenni  d  Monacbo  rmiffo  non  poteft  fummus 

Pontifex difpenfare .  6Si.b 
Jnvoto  folenni  Cltricorum  potefl  fummus  Pontifex 

dispenfare .  6Si.b 
Qui  voutt  abfolutircligiontm,fatisfacit  votofi  ordi- 

ncm  Sanfli  hannisfufcipiat .  6S3 .  i 
Vti,6~  fiui  difttvguuntur .  84. 4 

Ffus 
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yfiu  quid  ftt ,  &  qmditer  ditlinguitut  cb  rfufruQH . 
84.« 

yfuTa  qnid fit,  &  qibd  ftgniftctt .  4  J  J  •  * 
Ffiiratnterior,&extmor.  434-'» 
yfura  ejl  tUictta,  &  lure  naturali  probibita .  4 J  J .  * 
yfuraerat  pTohibitatn  lege  Mofayca.  ^i6.b 
yfura  efl  prohibita  in  lege  Euangetica .  ibidem . 
yfura  eiiprohibita  iure  pofttiuo .  ibidem . 
yfura  mentali,  an  obliget  ad  rtfiitutiottet».  4  J  J  • « 
yfura  qualiter  fuerit  lud^is  permiffa.  44J-« 
yfus  ret  duplex,  primariui  &  fecundarius .  444- « 
yfuranus ,  w  habeat  domintum  rentm  per  rfuram 


acquifttarut» .  4^0.  a 
pf r  vfuram  ifcepta  reflituenda  funt  rero  dmino . 
^6i.b 

yfurarij bona, an  ftnt  obnoxia reflitutimi .  ^62. a 
Jfb  vfurarijs  aliqua  accipietues  qualiterfe  debent  b*- 

bere.  46;. 4 
yfurarij  vxor,fiitj,  &  famuli  ad  quid  teneatmr.  ibid. 
yfurariorum  cooperatores  ad  quid  teneantur.  ibid.  b 
yxoresin  communi  pofjiderein  nuUo  fiatu  fitit  co«- 

ueniens.  py.b 
yxor  tenetur  parere  viro .  1 4  9 . 
yxoTt  &  filt)  vfurari]  qutd  fatae  debcant .  t  S  4 .  & 
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Ateria  dc  luftitia ,  cft  celeberrima  cognituq;  diffidllima.ac  digniffima, 
&  ita  neceffaria.vt  fineea.ncc  vira  Chriftiana.nccciuilis  tranfio,  poffit. 
Vt  cnim  D.  Aug.  Iib.4.  dc  Ciuit.  cap.4.  inquit ;  Si  iuftitiarcmoueatur, 
quid  crunt  rcgna ,  nifi  prarda,  &  Iatrocinia?Et  Ciccro  in  orationc  pro 
Aulo  Cluentio,  laudcs  luftitiz  celcbrans,  iotcr  aliadicit;  H»c  func^- 
mentura  libertatis.hic  ^om  afquitatis .  Dc  haccrgo,  Dcodantc.plura 
<Jj<^uri  luraui  difputantq;  de  illa  Philofophi  moralcs,  j.Ethic.  Caoo- 
niftx  ia  Dccrcto,  dift,  i.  lurifconfulti,  lDftitut.dc  iuftitia  &  iure,  &  fF.codem  titulo.  Widd- 
nisIib,9.Etymo!ogiarum,a  cap.^.vfq;  ad  y.TheoIogi  in  ^.dift.  i  ^.Sed  intcromncs.vntfs 
eft  D.Thora.qui  miro  ordine  de  hac  vaceria  adco  cleeaoter  &  do<a^  diflcrit .  vrieinfQ  ih 
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hac  rc  fuperior  cfle  vidcatur . 

CLVy^  S  T  I  O  LVII. 
Dc  lurcjin  quattuor  Ardculos  diuifi. 

ARTICVLVS  PRIMVS. 
Vtriim  ius  fic  obicdum  iofhtix . 

D  primum  ftc  praceditur  .  ridfttir, 
quddiifjnoHficobicitMmiuftitix,  Di- 
cit  t  enim  Celfns  luhfconfnitw ,  quod 
ius  fflarsbtmi&sfjui.  ^ri  amrm  no 
ffl  obieUnm  innmxjcd  rfi  ptrft  vir- 
tus  tntrlleauaiis.eTgo  ius  non  efl  obieflum  ii^itit .' 

2 .  rmerea,UxJicnt  Jfid.f  dicit  m  libro  Etymol. 
iur'u,efl  ^cies.  Lex  tutcm  non  esi  obicfium  ik/iittic, 
fedmagif  prudenti£ .  rnde  cr  j  Pbtlofopbus lef^ifpo- 
fitiHOm part em prudcntts. ponit, ergo  lusnoa  efl  obtt- 
Qumiuiittis. 

3.  Prdterea,/uflitiaprincipaliterfiibtfcithemiiiem 
Deo .  Dicit  f  enim  ^«5.  m  llb.  dc  Aforib.  Ecclefi£ , 
tjudd  iuflitia  efl  amor  tantum  Deofcruiens ,  &  ob  boc 
benc  imperans  c.ctcris,qu:e  homtnift6,effa  funt .  Std 
ius  non  pertinet  ad  dtKina,fed  folum  ad  iiumana.  Dicit 
t  ntim  Iftdo.m  Itb.Etjmcl.cfuidfislex  diutna  efiyiMS 
autem  lex  iinmana,  crgo  lus  aon  efl  obteflum  tuflttto) . 

Sed  cmtra  efi,rfu6d  Iftd.  dicit  f  tn  codem,<fuod  tns 
diSum  tfl,ifuta  eft  tufium.  Sed  ii/flum  cfl  obtefium  tu. 
flitie.  Dicit  evim  f  Pbiio  tn  ^.Etb.  quod omnes talcm 
habttmn.  yolunt  dtccre  taflittam  dquo  operatui  itiflo. 
rmfunt,  ergo  ins  efl  obieSum  iufiitix . 
i;,-.  Ar,igona<jcIuftitia. 


IieJ}Hmdeodi'i!eiid$imyqmJliulKtU^p^ 
inter  alttts  virtutes ,  yt  ordinef  homincni  m  hi^.  /lu^ 
funt  ad aUtfrum.  Importat  enim  jtquatitat^  quoni^, 
yt  ipfum  nomen  demonftrat ,  dicuntur  entm  vUigm- 
terea  qux  adxauantta,iuUjaii.  Jfcqualttas  autem  itd 
alterum  cfl.  ylLs  autem  virtutes  perfiitunt  liomtnm 
Jolumin  bts,qux  ei  conueniuni  fecundum  fetpfum.Sic 
ergo  tUud,  qii6d  efi  reaumtnoperibws  altuum  yirtu- 
tum,  adquodtendit  tntfrio  vtrtutis  quafiin  proprium 
obiefliim.non  auipitur  nifiper  comparatnttc  ad  agtyt 
tem .  Retlum  verb ,  qnod  efj  in  opere  inftitit  etiJu^ 
prxier  comparattoncmad  a^entem  ,  conflituitur  pejr 
comparationemadalitid  .  iUud  enim  tn  opcre  uoslro 
dicitur  efle  tuflum,  qubd  rerj/ondet  fecundum  aliquam 
xquaittatem  tiitcrt ,  puta  retompenfatio  mertedis  de- 
bitxpro  ftruitio  tmpenfo .  Sic  ergo  iuflum  diciturali- 
qiiid,quafihabensref}itudinem  )uftitix,  dd  quod  tcr- 
fntnatKra(iioiuflitts,etiamnonconfidcratoqualtter 
ab  agentefiat.  Sed  in  alijs  yirtutibus  no  detertmnatHr 
aliquid reBum,  ntfi  fecundum  quodaliqitalitcr fitab 
agente.Et  propter  boc  ftitciaUttr  luflitif  prs:  alus  vir- 
tutibus  dcterminatHr  fecuniumf^obteaum  qmd  vn- 
carur  tuflum.  Et  Iwc  quidem  efl  imt.  ynde  numfifimm 
tfl,qu6d  ius  eft  obieOum  ii^itis.  ^  ■ 

^d  prtmumergodtcendtim ,  qtiid  confuetum  efl , 
qubd  nomina  a  fui  prtma  impofttione  retonjueantur 
adaltaftgnificada.  Sicutnomen  medicins  impofttum 
tfl primoadftgmficandum  remedium  quodpmnatiir 
infirmo  adfanandum:  deittde  traQum  eft  adftgnifica» 
dam  artem^Ha  botfit :  itM  etiam  boc  nomen,  Iftf,ph- 

A  m» 
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mp$fitim cnaifi^i:afimniffimrmiMHm.  A  ftitiadjdrffTc cauentfam  Dc caHcm  iuWtJ» •'5'' 


^oRmodum  dutem  di  dmuatim  ad  artem ,  quAt»- 
mtofatwtfmdfitii^um.  Et  ylterius,adfigmficidMm 
-^tumuH  quo  iui  redditur:ftcUt  dtcituT  aliquii  cotnpa 
rere  in  iure .  Et  ylterius  dicttur  etiam  ius,quod  reddi- 
tur  abeo,ad  cuiut  ojficium  pertinet  iuflittamfiuere  ; 
Ucet  etiam  id  quod  decernttjit  iniauum . 
,  Adfeamdum  ii(endum,qu6djicut  eorum  qu*  fer 
'  irtimextKrius  fiunt ,  qusdamratioiMmentemificis 
frMtxiHit,qu£  iicitur  reguU  artis-.ita  etiam  lUtus  ope 
ris  tu!ii,quod  ratto  detcrmtiUt,qujidam  ratio  prttxi- 
flit  in  mente,qiufi  qujtdamprudentia regula.  Et  hoc 
fi  infcriptum  redigjtur,vocat  ur  lex .  EH  enitn  lexfe- 


prctandutn  cil  illud  SvraboJnm  Pythagoncum.  , 
Statcramnc  tranficns ;  hoc  cl\iu(htiam,  quar  ^enc' 
ralts  viKtts^lL  Nam  id  ad  omnes  virtutc*  pcrtincte 
cx  vcrbis  ArchipiA'  Lyfiadis,  quoscitat  D.Hicro- 
nymus  in  Apoloeia  contra  Rufinum,  potcft  intclli- 
gi.  Cai  fimilccitilludProucrb.il.  Statcra dolofi 
abominitio  cft  apud  Dcum.Nam  ibi  pcr  Mcrapho- 
ram,  ficut  in  Srlpbolo  illo  Pythagonco ,  iuftitia  lU- 
tcra  dicuur .  Eft  autein  iuftitia  eo  in  loco,  virtw  g»- 
ncralis,  vt  D.Hicronymus  in  Commcranjs  fapcr 
eundcm  locum  mirificc  cxponit .  Et  ifto  modo  non 
dilTcrimus  in  prxfcnti»dc  iulbtia,ncc  illa  habct  pro- 
prium  obic^m ;  fcd  vnaquarquc  virtus,pro  fua  ra 


nK>l.ap.j.  eaiPfumiuspropri^loqH^doJed  aliqualisrattoiuris. 


fHUum 
ftiae. 


lnnjinfiiHmrcmi]^MHr,yuim.m. .   /-       tioncin  particulari.habct  propriumobicCTum.Alio 

Ijl».f .Etf-  (undum  -f  /ftdorum  coflilutiofcripta .  Et  idcoiex non  g  njodo  fiimitur  iuftitia  pro  fpeciali  virtutc ;  qu«  cft 
-^' *    -    -  ••  ~  •        ri.^. —  adaftcrum.cuiuspropriummunnscft.dcbitarcd- 

dcrc ,  3:  xqualitatcm  intcr  ciucjfcruarc :  &  dc  liac 
dilfctimus  in  przfcnti . 

Si  quis  «itcm  ciuxrat .  quacnam  fit  ratio,  propter 
quam  D.Thom.  aifputatunis  dc  iuftina ,  prxmittst 
tradatum  dciurc  i  Dico  brcuitcr  id  fccilTc,  (cqucn- 
dododnnam  &  ordincm  Ariftotelis ,  qui  librofe- 
cundo  dc  Anima ,  tcxtu  }  j.dicit :  ad  cxplicandps 
habitus ,  atque  potcntias  ,  primi  op<irtcrc  conita- 
dcm  habituum,&  potcntiannr  obicCb,  iquibus 
fpccicm  fumunt,  cxpUcarc.  Eft  .nutcin  ius  obicCbihi 
iuftitix .  Et  fi  quis  inrtct :  Nam  huic  cxpolitioni  ob- 
ftarc  vidcrur ,  quod  idem  D.Thom.  in  alianim  vir- 
tutum  explicatione non  prius  cgit  dc  obicdlis,  ic 
fic,  aut  ibi,  aut  hic,  crrauit .  Rcfpondco  id  conful- 
t6  fccirte  D.Thom.  proptcr  difcrimcn ,  quod  cft  i^ 
tcrobiciflumiuftinx,  dkiobicda  alianim  virtucum . 
Obicdlacniin  aliarum  virtutura  non  fiintinrcbos 
ipfis  cxtra  opcrantcm ,  fcd  ipfmn  rctium.atquc  bo- 
num,  ad  quod  rcferuntur  in  vnaquarquc  Ubruni  fu- 
mirur  pertomparationctti,  6^cominenfurationcm 
ad  operantem  ex  iubitu  .  Ex  qoo  fit ,  vc  non  pollit 
rcdecxphcari  obicdhim  talium  virtutumj  non  cx- 
plicata priusearundcmnattira .  Al vcTbobicdiun 
uiftthicftinrcbusiplTi,  fincaliquo  ordineautrc- 
fpcduad  eum,  quiopciarur:  &ficil!iu$£Ognix>o 
non  pcndct  cx  cognirionc  habitus  iuftitix .  Scd  p6- 
tiu s  pia-fu  ppon i tur ,  v t  dc  obiedis  po tcmiarum  x(- 
firmat  Aiiftotclcs. 

Scd ,  quoniam  ius  ponitur  obicAum  iu ftitiz ,  vt 
id  mcUus  intclligatur ,  aducrrcndum  eft,  Quod  hoc 
noracn,  ius,  diucrfimod^  accipitur  apua  DoAo- 
rcs .  Nam  primo  acdpitur  pro  artc,  &  pcntia,  qua 
homincs  cognofcunt  lcgcs ,  rcgulas ,  &:  pnccpdo- 
ncs  iuris  facicndi  ,  &  in  hoc  fcnfu  intclligirur  Ccl- 
fus,  quando  dixit,qu6diuscrtarsboni ,  &zqui. 
Sccund6  accipitur  pro  authoritatc  ahcui  concclTa 
exconfJmfu  Rcipublicz.  Inqua  fignificationc  io- 
quiturCiccroinorationc  proArchia,  quando  di- 
xit :  Quarc  fuo  iurc  noftcr  Ennius  Gnuos  appcl- 
lat  poctas,  hoceft,  fuaauthoritatc  ,  &:prolibct- 
tatcfua.  Tcrti6accipituriusproipfalcgc,  in  qut 
fignificatione  loquitur  Gratianus  muitis  in  loas. 
E  Quari6  accipitur  proco,quod  alicui  cx  ludicis  fcn- 
tciitia  tribuitur .  In  qua  fignificationc  cominuni- 
tcrloquuntur  homincs,  quandodicituceoivci  iu- 
rciuo.  Qiiint6& vltim6accipituriu$  pro  co,  ad 
quod  tcrminatur  adbo  iuftitic ,  hoc  eft .  id ,  quod 
proiiucirur  per  adioncm  iuftitir .  In  quafignifica- 
nonc  dixi t  Vlpianus  in  Inftit. libro  primo ,  luftiriam 
clTc  conftantcm,&  pcrpctuam  voluntatcm  ius  fuum 
vnicuiquc  tnbucndi.  £t  in  hac figniticanonc  loqui- 
mur  nos  in  przfcnti,dcture.  Et  lic  lccundum  ilUm 
atccptionem  idcm  cft  ius,quod  iuftum.  Vndc  idcm 
vcrbum  Grzcum ,  SGuhm  ,  quod  Latm^  (tgnificat 
lus.  fimiliicr  ctivn  fignt^cat  iulhun,  ^uod  cft  obtc- 
dumiu(Uu«, 

Scd 


luftitia  (p* 
dalis  Tir- 
tat. 


jldtertium  dicendum.quid  quia  lufittia  squalita- 
ttm  importat ,  Dto  autem  non  poffumm  aqmMolens 
recompenfare :  inde  efl ,  qu6d  iufium  fecundum  perfe- 
Qtm  rationcm  nonpoffumus  reddere  Deo .  Et  propter 
boe non diciturpropriiius,ltx diuina ,fedfu ;  qui^ 
yidelicet  fuificit  Dto ,  yt  impleamus  quod  polfumus , 
ii^itta  tamen  ad  boc  tendit,vt  bomo,quantum  pot^, 
JDtortcompe/ifetttotaltter  tnimam  ttfuhijciens . 

SVMMA  TEXTVS. 

iD  hancdifficultatcmrcfpodetD.Th.  p 
pcr  duas  propofitioncs.Pnma  conclu 
fio:Hoc  intercft  in  tcr  virtute  iuftitiz, 
&  alias  vimites,  ouod  rc^litudo  iufti 
m>T^tjTni.-i~  riK  (umitur  in  oramc  adalicrum,  rc- 
^tudo  tute  in  alm  virtutibus  fnmitur  in  otdine  ad 
tgcntcm.  Sccundaconclufio:Ius,fiuciufti5,cftobic 
•  wimluftitiz .  Has  duas  c6clufionc$  nulb  aha ronc 
0  piobatD.Tho.quamtMminonirodcdarationc. 

.  ,  EXPLICATIO  ARTICVLL 

PRo  intcUigcntia  huius  materi|;  aduertcdum  cft, 
oi  hoc  nomcn  luftitia.duplicitcr  accipi  potcft : 
Vno  modo  largc  pro  quacunq;  vinute.in  qua  figni- 
ficarioncviri  boni  infacrislitcrisappcllanturiufti.  p 
lalUtkpro  Etrariocft:quiacum  ois  virtus  in  quadam  «quali- 
emni  titt»  tatc&propornoncdcbitafccudum  rcgularnronis 
« •  confiftat.i  qua  fiuc  pcr^xcclTum.fiue  pcr  dcfcdhim 

rccedatur ,  virium  cft,  conucnicntcr  omni  virtuti 
nomcn  iuftiriz  tribuitur,  Et  proptcr  hanc  rationcm 
Hebrzi  viros  bonos  appcl  labant  rcdlos,  &  virtutcs 
ipfas  appcllabantrc<flitudines;  ca  cnimquz  obli- 
qua  funi ,  &  torniofa ,  eo  ipfo  Cint  zqualia ,  &  ad 
iuftam  incnfu  ram  rcuocari  ncqucunt .  Hac  ct  ugni- 
ficationc,&  .icccptionc  vfuseftChriftus}  Matth.7. 
dum  dixitJMill  atjudaucrit  iuftitia  vcftra  plusguam 
Scrib»rum,aut  Phanlxorum.&c.  Hbccft:Nin  fuc- 
ritveftravirtusperfcciior,  &  fupcnor  Phan(zon5 
virtute.Et  rurfus  ibidcra:Attcnditc,nc  lulliDam  yc- 
ftram :  hoc  cft,boBa  opcra ,  feciatiscoram  homini- 
bus,&c.  Sunt  quidam,qui  hoc  tcftimonium,  non  dc 
iuftiria  gcncrali  rirtu  tc,  fcd  de  elccmofyna ,  quz  ex 
Hcbraici  fcrmonis  proprictate  iulhtiz  nominc  ap- 
pcilatur.dicunteircintcrprctandum.Quamexpofl- 
rionem  non  parum  adiuuat  id.quod  Chrit^is  ftatim 
adiccit.fciliccf,Tu  autcm  cuin  lacis  ekcinofynam, 
noli  luba  cancre .  Scd  potcft  cuam  coinmodc  intcr- 
pretari  dc  gcncrali  virtutc ,  fub  qua .  tanquam  cius 
bart,elccmofyna  conunctur .  Dc  iuftitia  etum  ilto 
modo  acccpta  intclliecndus  eft  Platoin  primo  & 
fecundo  Dialogo  dc  Republica ;  vbi  ponit  parado- 
xum  nimis  notandum  dicens :  iniulbtiam  ,  quz  cft 
in  fiiituno,non  pofic  nocerc  >  &  &  i  incdtocri  tniu- 
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•  n.    \  ^      aducrtcnduoj ,  mjod  obie^im  alicvius  A 
Ob»e«um  habuuj,{vcl  porcnua:  duplicitcrpotcftiignificari. 
habitas,    Vno  niodo  nominc  abroluto,  nuJlam  indudcntc 
."1  aIT^  fonmliccr  rclationcm  ad  potcntiam.vcIadh.ibi- 
.Jr' fian  l;  ^""'tt lAo modo  cns  figrniHcnturnomin..-  abfolu- 
ciLr      'O^^lV^i^iw^litobicdln  intclkaus.&colf.r  quam- 
uis  lit  obicihim  vifuj .  Alio  tnodo  potcrtrignifica- 
n  obicehim  nominc  rdatiuo  includcnte  formali- 
tcrrclationcm  ad  potcnuam ,  vci  ad  habitiim,  ch- 
^  ius  cft  obicciuni .  E:  /ic  intclhgibilc  intkiditrcl». 
noiicm  ad  intcllcdum,  viribilc  ad  vifum:  af  ipcUan- 
turouc  iitaobicda  fcrmalupotcntiarum  ..Ethoc 
modo  ius  .fiuc  iuftum,c(lobiedum  fcrmalcjufb". 
M :  inciudit  cnim  in  fiio  conccptn  fonnili  i  clapo^ 
ncm  adiiifhtiam.  ■  '^^ 

Ex  his  colligitur,<]u()d  quamnis  h.TCnoirrina, 
Jcxt  ins,  ars,  &  luibna. pro  codcm  inucniaimir  v- 
furpata  i  Dodoribu?  .difltrunt  tamcn  intcr  il-fc. 
Niin  Icx  cft  ratio  ipfa  fcu  rcgula  intcnoriri  mcn- 
tcvcl  cxtcrior  in  vocc,  ve!  u^icripto  dictinJ  quod 
lupum  cft.Ius  vcr6<;lliuftumipfumcxirtcminrc 
ttas ,  i  fcgc  rcpulatum .  Ari  vcro  iuris ,  cft  fcK  nti.i 
ijjla.fiuc  pcrina  ins  fadcndi .  Et  randcm  iuiiii  la  t  II 
utrnis  exiftcns  in  voluntate ,  qitx  pcr  artcm ,  iS:  ic- 
condtim  lccein  ius  in  rcbu.s  conllituit. 

•His  conitituns  circa  pnmam  concluiioncm  D. 
Thoin.  (in  quamtcriulhtiam.&aliasvinutcsta- 
lc  cotUtituit  dilcrimcn  ,quod  rcchiudoiulhjux,  fu- 
mitur  in  ordinc  ad  aJtcrutn:  rc<flitudo  autcin  in 
alijs  viautibus  fumitur  pcr  ordinem  ad  agcnt cm,) 
eftdilficultaj.vrrum  vtrutn fit.Et pro  p.ntencya- 
BMdijio*  ""^  arguitnr  in  honc  modum  cx  Bundanolibro 
qainro  Ethicorum ,  qustft.i .  Aut  cniin  loquitur  D. 
Thom.  dc  redlo  iuftin.T,hoccft,  dcopcrc  iiirtiti.T 
formalircr.tJ:  in  clfc  virtutis,  aut inatcrialitcr,&: 
icoinduin  fubftanaara  opctis.Si  fbnuahtcr»  ccr- 
ce  nullum  opus  cft,quod  polHt  dici  rcChim,nifi 
iada  comparatiooc  ajd  agcntcm  .  Vt  cnim  didt. 
Ariftocfircundo  Ethicorum,  capituIoqii.;rto,  opus 
vt  fit  rc(fhjm ,  dcbct  dcti  et  clcflionc  agcntis,  Sc 
proprcrdcbitum  fincm  intcntiimad  agcntcm.cum 
alijs  circunftanrijs  :  6c  fic  a*<5him  iuftiti*  formaIi.k 
ccr  Bon  abfrrahit  ab  agcnre.Sl  ucroloquanirma- 
teriaitrer,tuncnullacftdirtcrcntia  intcr  rcdhitniu- 


Att.  it  o 


.  3:' 


Dubtum . 


propo«,onams  pro  i(>cb.&  rcpore,  &  valenidinfe. 
J.V  vn ibus  opcranns .  H«ccnim «nnia  atrcndcn,5 

r,      '^:?""**"'"  '"blb,;t...m,quam,tu  mrcntio  opc 
rai»isadidnonrcqurrnh.r.ferficlimpcr  rcftitddo 
nutcnalistcpcranti^t  fum«ur  pcr c6par.nioncm<d 
opcranrcm4:t  Kkin  connngir  in  omnibns  aliis  vir- 
tmibus  inoralibi...  At  vcro  ,n  aciu  it.rtinir.vt fir r<v 
ttus&iuftus  nutcnaiitci.DCCcllrcccfliriitm  cof^ 
dcrarc  cx  oartc  opcranrisinttwioncm.nct  c^ndi- 
tioncm  :  fcd  tantu.n  habcnda  cftro  illm».  c nrr  qut) 
conuahin.r:,w  ft  tr,lMu,ur.q„i 
nim  dcbciur .  ttin  hocconliftird.rtcrcntia  .qiui. 
ponuD.Th.infc-riutha.im.5k:.-iln.svirn.tcs:  tTO.cw- 
poluiom  nonniliii  liviere  vidcnir  idciii  D.Th.in 

corpoicart.cul.,dudicit:Scdin'ali«tirtunb«sn6 
dctcniunatiiral.quidrcchiin.mfi-lccundumquod  .mua"  »>A 
ahqualifcr  iKabagcntc.Qaibus  vcrbislaris  apert? 
ligmlK-arc  vidctur..-»d  hoc.vt  aiiquod  npus.piitiac 
pcrana-,firrcctuni.  ic  tcmpcranim ,  licbcrc  aliquo 

inodo  comp.irari ad  opcranrcm  .  fcil.cct ..d  condN 
tio.icm,<i.-  pc  rfoiiam  iliius.kd  n6  oinniinodo.  H«c 

^^'"*»"*-.  ,    ,  •        .  .-...SrTO 

:>otu  v<:rQ,&alij,nc?ant  iciunium  fickum  n  h? 
potrili  clU;  opus  tempcratiini,&  rcdhim.Qiiara  »•  Solutio. 
IniamcxilhmovCfiorcm.VndcadilhuscTpliclrio-  'd  argu«. 
ncm  cft  aducrtciidum.Primo,  q,ob,cctum,a:id,  ""'or- 
quod  vn.iquarqiic  virtu^  iiinrndfr.cil  ihccrc  opns  ro 
€him,& julluin.vnaqiixquc  in  fiio  qcncrc  ,  tcmpc-  • 
rantia  m  aciibiis  tcmpcratiti.c ,  .^:  fomtud(»  in  ach- 
^  bus  fortiiudi.m.«K-cundocftaducTtcndum  ,.},quia 
rcifluin.cV  iiilhim  dicic  rclanoncm,  cV  comm^nfura 
tioncm  ad  aliud,(rcchim  ji.df  m  ordinc  ad  aiiquam 
rcguiain,&  Ulftura  in  ordincad.aliquam  mffuramV 
quia  in  aljjs  virtunbusiurta  regula,  <Sc  menfura 
e»  boniun  clcbitum  opcr3nn,in  mibtia  vcrb  rccul» 
cft  bonum  dcbinnn  ci.ad  qucm  opcraf ;  idcuc6  fir^ 
vtin  abjs  virninbus  illud  opus  dicatur  rcchim.<Sdtt. 
ftiim.qd  cftcoinincnluratum.arqnc  conucnicni  bo- 
no  opcr.intis,iniuihtia  autcm,jdopus  crit  rccloin 
atque  luftum,  quod  cftcommcnfuramm  d«?bito  e-; 
ius,adqucm  opcratur.Etcxhii.qui  vcra.&nwni-. 
fclti  fiint.pailunuii  coiligcrc  vcntatcm  fni»  D.Th; 
&  folunonis,quam  nos  vcnorcin  tlfc  diximus.  Col 


*ij.i.e 


o     ~  ,.  —   """"""">MUJ"i iios  vcnorcin  tiic  riiximtis  t  ol 

ftiw.&  rcchim  ahanim  virtutum:  vtrumquc cnun  ^  |,g,fur.n. qd  rcdd.no  dcbin.  cnam  li  fi.nr  prot'cnio 


matcrialitcr  fumptum.poteftdici  rcdlum  fincor- 
dinc  adagcntcm.Sicut  cnim  potclt  quis ftccrco- 
pusiuftum.vcrbigrana.iblucrcdcbituinob  vanain 
gloriaiu:ita  potcft  faccrc  adtum  tcmpcr.intiiob 
nvpocrii^n,  &  tunc  vtrumquccritrcifhim  marcria- 
litcr:licitnonformahteT,qui3  inrcntio  eft  pratidr 
atquccx  confequend quantum od hoc ,  nuilumoft 
diicriincaintcrinlhtian^t&alias  virrurcs,-  ; 
Sententja    Circai/hid  dubiumomncsinrcrprctcsD.Thoni. 
communis-  conucnmnr  in  co.quod  D.ThoJoquimr  dcaciibus 
ftud,oli$abfolutc,liocc(t,lccundum  reclitudiiicin, 
quam  h.rbcnt  cx  obic(!i(>,&  (ccundu  hanc  dicit  dih. " 
ferrc  adum  iufririx ,  ab  achbus  aliarum  vimituiii, 
in  eo,fcilicct,quod  illc  rcdhis  St  ioftus  cft  finc  com-' 
I.  Solatio.  paranonc  ad  opcranfcm.alijvcrononita.Scdin 
Adargum.  diiroluendoargumcnto  ^nobispropofito,cftmaxi 
madifcordanti.i.Vndcillmscft  duplcx  foluuo,  vna 
C.aictanhin  prxtcntijaltcraSotiilib.j.  dc  luliitia  6c 
iurcquaic.i.aruc.i.  qux  a nobis fuoordinccrunt 
explicand.T  .  Caictanus  crgo  conccdit ,  quod  iciu- 
.nium  fadum  cx  hypocrifi,  cft  opus  tcmperatum.Et 
M  argumcnmm,quo  in  fcrtur^crgo  a(!his  tcmpcr.in 
tiz  nOn  habet  fuam  rc(fiirudincm  per  comparari<v 
ncmad  opcrantrtn ,  fi  qiiidcm  adhuc  cum  profici- 
fcitus  cx  malaintcnbonccft  tcmpcratum,  atquccx 
coicqueti  rcchim  maccfuhter,is;  lcciadum  fubUan- 
tiamitcfpondct.ncgando  c6fcc]ucntiam:  N.im  hnc 
fpfura  ,q4taluadlusfittcpcrafus.hctcxco*  qdcft 
*,  .  .  .  t  Aragonadc  luftiria. 


aio,&  praua  iiitJtionc  crir  opusrtcium  iiciulhimt. 
ouia  clt  pioportionanim  fuar  rcgulx,atq}menlnr«.i 
At  vcroiciunium  ob  hypocnlin  tachim.non  crit  o-i 
pus  tcmpcranim:quia  non  cftcommcnfuranim,iicc: 
congoicns  cum  fua  rcgula .  Er  hoc  clt  difcrimcn 

2uod  D.Tho.ponu  uner  iuihnnm,&;  alias  virtutcs. 
t  ad  vcrba  D.Thojddu^tb  pro  fiiia C^aictani.rridc- 
rur,a>  illis  magis  confinnar  noltram  friiaiii .  Dicit  ji.' 
D.Tho.qiiod  in  alij-.  virrutibus,pur3,in  tcmpcraiwr 
lia.aclhoCvtopus  ccnfcaturrtthim.dct  ancdiqtiai 
litct  fitabopcrantcSi  aiitnohabcretur  ro  intcntio 
nis.vt  CaictanusdicdMt.icd  nn  condirionis ,  &  rw. 
rium  opcranris ,  tunc  aCtus  non  confidrrarctwaliii 
quo  mo  lccundu  qd  ht  ab  opcrantc ,  fcd  fcciindum 
cjd  conucnltcii  opctantc.Pofiiicaiitcm  D.Tho.con 
lulto  illam  parnculam.altqualitcr.vt  duccrct  ,non 
oia  ciux  m  adtu  habcri  folcnt  ft-cundum  qd  cxctct^ 
tur  ab  opciantccllc  nccofl^riaaihoc,  vt  lit  bonus 
&  rcdus.Hic.n.funt  nunicro  quatnKir ,  fjntcntio 
l)nis,proinpcirmlo,inrcnfio,{^  inodus  charitai^icx 
ouibus  tria  virima.f.promputudo,intcnlio ,  ^L'  ^io- 
duich.    ■       n.iinli  dcfint.duitunodo  ^mam 
cjuodv  ''rinis.rcmancaf  .at^uscrtrccnfcti- 

dusbonus,<\  icchis.  , 

In  finc  Iluiiis'arricuh'didtD.Tho.ius4:iuft'um  Dubium. 
circidcm:<ScCx  hoccolligit  ius  clfcobicclumiuftii 
na-.Circa  quod  cft  difficnltas.vrrum  veram  fit  .Et  .Ratio  dubi 
pro  partc  acgitiuaargumcunjr  Buridanu»,  contcn  tand-. 

A    t  dctu 


Qujrft.  LVII. 


De  lofc. 


Arc  tf. 


M 


qafyaa n^tm  ndfa fcnr,prtciri h n tnr.  Arjtimermi 
•otcm  «lefiimmtrot  idhniorio  Ifi<{on,«iuo<i  hnt' 
tMtn  Dcctcto.^.t.  _ 
Sf «t  hoc  non  oWfcintt  «Hfo ,  pm«Tii«ftrt>te  wftim 
tffe,^ao<\  ias>  jrqiicinftDm<i»»li«J*m :  9i  vtiuwjoe 
^ocnnicm  cftTi^,  fietiiftcant*];  hsc  n<3fnrna  ilTtm 

allmcfn,qrS  qnrr»i>cffcir,  ninn  .iltcri,<ii!0«»  ftuim 
f(P(Uir.EtfieiuK,(kui  iHftwnn.cftobic^m  mf^- 
Ifar;  ic<|iro  hxjnuar  Vlpranii^Inftiro.rib.  t.  diccns: 
IuftiriacftconftaB»,  *  prrpettKi  vnltinras,  im  Smm 
TOCuimic  trtbncn«h,Cicero  i.in  Plutip.fnwn^fo  <H- 
dt:In$  poftolas:  fcd  «)ni<l  a«i  tl  phii  illr  porcTar.&c. 
fbi  1«$,  pro  itiflo,  aecipinir  .  I«Wm  etiam  rormnftit 
apu«!  pln  rcT  alios  jpbato*  aototc«,vt  eft  ▼i^rc  apntl 
Thcfcurnmhtigw  IjttfTMe.vcrboiMS. 

Et  2<i  argiimentum  Bori<ia*ii  rc<jTon«fctnr  cuiTi 
D.Tbo.in  folunone  a J  t.q\»<l  hoc  nowicn,  rTts.phv 


Noca. 


yolMniatt  hmmsiupnttdit .  Sed  non ideo  oliqHld  t R 
iuftuin ,  (fuiai  roluntcttthitmanafTOftdit,  altoquin 
voluntas  bmiiis  iniu/U  tfft  non  poffet.Ergo  cum  im- 
flim pc  iiiem  quod  uu ,  yidttur ,  ijuod  nuUumfu  itt 
pofiduuni. 

j.  Ptiittre*,  Ihs  dminum  nam  efl  iut  n&tuTalt,cum 
txted4i }  latujom  humanam .  Snmiiiter  eltam  non  efi 
mt  pnfiti  uum^tjuia  nen  innttttur  oMtheritati  humara, 
fhlfitb-tiritaTi  diutn* ,  crjo  inconuenitniar  diuiditur 
n«, per  naturalt,  &  pofittuum . 

Sedt  onlraeft^quodPbilofophus  *  dicititiquiato  Lib.r.  Eth. 
Ethic.  tjuodpolittii iufti,hoc  (iuidemnatHraletn,ho(  cap.7.intcr 
I  aiuemt'egale,ide{i^efiep^fuum.  ptincto-i. 
Rtfi  'oniiet  dicendnm ,  ^  ficut  iiOum  *  eB  ,  iut  An.pTx«6, 
^itif  luM,efk  alitfuod  opus  adaifuaium  aiterijetun- 


P.llW.mtblunoneaa  r.quo<inn«.ni>TT.cn,,<i:>.p.v.-     ^  •  ^      j    '  ^^ut^ 

Mfi«mficar.intcrqu*nonii>fimum>oeirmrcncrea     iumm  tautm  tqutdttgtismodum .  Dupitcicrr  autem 
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^reR  alKut  homini  rffealttjudad£quatttm.f^no  qm 
dem  n  odo  e.r  ipfa  natura  rei,  puta  cum  aliquis  tatiM 
dat ,  1  't  tantuHdem  rettpiat,  &hoc  yocatur  ius  naSH- 
raie..t'tlio  madaaliquid  cft  odAquAium  vcl  comxtunfit 
ratunialtcn  e.v  condtSoJimeexcomHni piactto,qHan 
dofctiittt  oitqHis  repmtM  feconttatum  ,fs  tanXum  ac- 
uftat.QuodqHidtmpottnfitriduplitittr.  ynfHto- 
dopn  aitquodpriHatHmconii8Mm,fic»t  quoifrmt' 
caoinir  ,  ui  qn.T  iisrnin,d»iuin.  tterdiquo  pa8ointerpriaaTas  perfotuts .  jlUomo- 

corpparcre .  Dc  hoc  criam  nos  fnpri  A\-  jf,  ex  coniiClo  puhlico ,  puta cum  totus populns  son- 
idt  ijznificatwirrhoitw^ecis,  ius,  age-  fettltt,quodaIiqmdbabeaturquafiadxt]uatnm,&ci- 

menfuiatum  aitcri,  yel  cum  boc  ordtHOt  fnnccps,qm 
cnram  popult  bjhec,&  tiHS  ptl(fmminitt&  hoc  di- 
cUnrtuspofittHum .  .. 

jiimuiMmifg^iUtiiiHmMAillluiqHtitniU 

S!ric,«|u» rc»oftie.«cmcxi»Bf>f»fa«w««.  ttirair/nAens HauuramtwimiHabilem,eportet quidfit 

f^ilrfieaikiBem  eftadoqtciwlwii.qii^^  efwt*-  fmper&  ybiquetale.  NUura  autem  bofmnis  eH  mu 
^A^fitr^oxittaa.  ^plicicrr  po«rftcoiv<t<tcrari .  tahilis ,& idtoidquodruituratetflbomni^teft  (di- 
TNsaxido  in  e>eciiri«ic:alicro  mo<*o  m  inrcrionr,  ieficae .  Suut  naturaUm  aqualitatem  babet, 

vt  deponenti  iepofuum  reddatur .  £t  fi  ita  tffettquod 
natulra  hHmamaftmpfr  effet  rtilajjtc  effttfemperfer. 
mmdum .  Sed  tfuiM  fundome  conttnga,qH6d  yoiuu- 
obw<t*um,vt3utlioTcitu.xiK)iTi.*m«wi«iBciw,     tuthemuisdefrMiatur  ,eftdiqutscafHStnq»depo- 
9c  i.i.q.io.xnT.t.«<lprimnm,Tbi<licii,quo<foprr»-  ^  fitMmnoneftreddenihim,nehemoperuerfamy«iunH 


fignii6cario,quia  ins.proiuftD  per  ioftm.nm  cffrfto, 
•ecipirur .  Quin  poriAs  <ljcit,  qiio<l  auema«fiTTo<forn 
awnen  Mc<Jicinx  prim^  fuir  imponnim.-Kififnifi- 
Candum  remcdium  qiioii  pra^ftatur  infirmoa<<  C»- 
«anihim,  &in<lcftniir.inft3nim  nomen  a<1  renifi- 
eaiMfem  3nctn,c;oa  hoc  htr-.rs  crinm  nomcn,it»s,prv 
miftiit  impofitijnail  i;jtnifican<li»mip<am  rrm  itt- 
ftara,Jcin<»e  <Jciiiiannn  a^larTctr.qtiaco^nrilciror 
qmtl  fit  ioftom,  &  vUcrius  a«t  fionifican<<um  k<um, 
ysoooiusrcciciinir  ,  in  joa  fi«nificawonc  <itcinir 
^BisiDiarci  

*'^rrf*duhit«mcft.pm  <^uofiipponar,i«,  fme  iisfto, 
^ao<i<lianiin  crtcobKCtuin  Hiftitix.Etcftqitircrc 
wiimfuppoBJtpro  ip&opciationc  eitcriori  iuft* 
^awiicmqocqiKKifuom  cfttuMiisr^Rvcid  pro 
■  jcqu» rcfohie.&fitcxilfciofr»««Mi«.  A<l 


Inq.<*.  ar. 

j.cor.  &  I. 
»-q.f5-  ait 
4.COI.  £(.;. 
Eth.le£.u. 
fia.1. 


lK>ceft,fectm«iKf^tnnJhrinio  iii«>^cprmno  noi» 
«AobkAum  iiiftitix>fc<irft«atti:fccun<ioaotc  mo- 
doicft  obicihnn.  Nam  totuin  hoc,qiioJ  cft  rcttitae. 
rtPctroccBmm,  accipirut  i  raftina  ranquainrivf 
obi«^un»,vc  authoT  cft  D.Tbom.amCTiA>  Cr<^Hriih» 
9i  i.i.q.i«.unT.t.«<l  primnm,vbi  <licii,  qutxf oprr»- 
tio  citrnorconfidcTaia<ccun<iBm  fpccienfh  &  in  pe 
nerali.cft  obtcdum  incerioeiaopeiiatinift  Mc^c  po- 
liia,uicB:ciiripncfireflWhir:  «rfrcwitil,  q«i6<i 
MinliC8i,fcuiuftum  ,qHo<iremancvpol>operatio> 
lV»mi«ftiti»rfftill«isobicatun.  Sr<icft  .iduerten. 
clum,qu^<ia«ihoc,vciii.TxqtMliias<it  iuftu.A  obic- 
6»  iitflit)x,rcqoiritar, qtr<»«i fit  dcbira.  Siquts cnim 
dat  Epifcopo  ccneotn «rntis,  *  ipfe  pofki coi»fa at 
bcneBcium^da|Qau0afitiBter  illos  xqualcnon  ta. 
mcn  «ftiitAawdbaiAaNkiaftria:  quiaiKtrd  .Tquak 
«oiicrac^tum.  fit  bce  A^fykiaMdc  teto 
iAoaaieab. 

ARTiCTiVS IL 

VtnmiuacaniMnieiircr  dtif idattir  ia  ianuanaie  t 
Acittspofiuium . 

Afi  SetJUumficfrotidituH.yidttuuquad 
iufum  aommmentn'  difniatmrntim  im 
tUMtt,&  iufpofittuttm.lttud  emm  qutd 
efi  nmurvde.tft  mMtabile.  &  idfefl  apud 
omms.  A  6  di<;riM.u»i««/(uit  in  Hbtshumanis  attquid 
tmittfiusa  tmiiisrejitLtiurLtbumattt,MaiuiutiMsiar 
gin*defU  inut^n^ait»!,  fuam.  -v«(MniH7ikfM,,i». 
gpmmi~ 


tem  habens,mdita  ytatur,vt  futd,fifitriofui,vtl  ho 
flis  Xcipublic.arma  dtpofita  repofcat. 

Ad  ftcundum  dtcendum ,  quid  voluntaJ  humMnn 
oxcommuiu  condiOo  poteft  ait^  fiuert  iuftum ,  im 
Hs,  qmsfoamdumfeaonbobtm  4iifM«ref«sM»> 
tiamad  naturaiemiM^iiamj&imhulmbmktuMim 
pcfiriuHm .  fnde  •  Philofophus  dicit  in  f.Etlm.quod  jj^^  ^ 
Itgale  tuftum  eft ,  quod  exprmcipie  qutdem  nihtl  dif-  y_  ,„ 
/irt  fic,yel  altter :  quando  aucempomrur,difhxt ,  Sed  toai.f . 
fialiquid  de  fcrtpugnantiamhabeat  ad  ius  naturale, 
nonpoteSl  yoluntate bumanafien tuflum:  putafifta- 
tuatur,quidliceatfurari,reladulicriumsommittirt. 
£  ynde  dtcttwr  IJatd  i  o.  ^a  qmcoudtmt  Itpsini^fmi. 
yid  ttniHm  dictnium ,  qHdiius  diumum  duitur 
MMd  dimnitutpremulgatur.El hoe  quiekmpartim  tfi 
dehts,qHsfunt  naturahterinfta,fedtamen eorumiu- 
ftitta  homtncs  latet:Partim  autem  de  his  qua  ftunt  im- 
ftainftuMtottediuna..  Vndi  etiamius  diHinum  per 
bmc  dm  difiiugui  pottft ,  fuut  &  iut  bumamm,  Junt 
enimim  Ltff  dimim  quadam  pritcept;  fm.  Imma ,  & 
frMita  ,quiamM.  Qmadamtyttobma^fmptdh 
tift*j&  mola,ipdufrwSitm^ . 

SVM- 


SVMMA  TEXTVS. 


De  lofe. 


Art.  II. 


Noa  I. 


AD  hanc  diffiailate  rndet  D.  Tho.vnic*  con- 
clufioncaffirminua.Etprobanir:  lus.fiuctu- 
ltum,cltopu-;altcri  (caindum  alioucmarqu.ilita- 
ris  modum  adarquatum  jfcd  hmoi  adxquatio  poteft 
contmgcrcdupliatcr  .vnomodocx  narurarei.vt 
cum  quis  tantum  dat.vt  tantundem  rccipiat ,  <iucd 
pcrtinet  ad  lus  naturar :  alio  modo  ex  condi^lo.  lcn 
cxcommuni  bencplacito:vtcum  quis  reputat  (c  c6 
tcntum.fi  tantum  rccipiit,  quid  pcriinct  ad  lus  pofi 
tiuum.fiuc id  fiat pcraliquod  priuatum  condidum 
intcr  priuatai  pcrfonaj  lirmatum ,  fiuc  cx  condido 
publico  firmato  pcr  lcgem,  cui  omnis  populus  con 
fcntit.ergo  lus  conuenicntcr  diuiditur  in  ius  natura 
lc,&  poiinuum. 

EXPLlCATie  ARTICVLI. 

PRo  cxplicationc  huius  artiaili  cft  aducrtcdti  pri 
mo.q,  vt  c6<t.it,oc  articulo  prxcedcti .  lus  aliqii 
accipitur  pro  Icgcaliqtiado  pro  ?qualitarc:rcd  quo 
cunq;  fumatur.cit  verum  diccrc.quod  Icx ,  (racx- 
qualicas,alia  cft  naturalis.alia  pofitiaa. 
Neta.a.    Sccand6cftaducrtcndu,qd  ius,qdhicdiniditnr, 
potctl  accipi  dupliatcnvno  mo  rtridic^  proco  iufto, 
ad  qd  tcrminat'uiftitia,^  cft  pcaili.iris  vinus  mcra 
hs:aiio  mo  latiHime  pro  iulto,ad  quodcunq;  gcnus 
▼jrtutis  pcrtincntc  .Qucmadniodum.n.iultitja  ali- 
qnacapmirIarge,pro  quacuq;  virture  .aliqii.iutc 
itncicpro  Tpcaali  virtute.vtdiximus  articulopri 
ino  hnius  quarftionis:ita  ctia  lus,  fiuc  iu(tuin,crt  dii- 
Dicx,&  dc  quocunqucillorum  potclt  prifcns  qii.x 
Ibo  intelhgi ,  &  quamuis  I).  Thom.hic  pcailia- 
nter  loquamr  dc  lufto  ftrictc  confidcrato,  vt  cx 
VCTbis  ipfius  in  inido  articuh,  &  i »fi^a,q . £;o.artic.  j. 
vidcrc  hcct.Nos  tamc  in  pr*icDti,dc  iulto.fiuc  lure 
gcncrahtcrdtch3,loqucmur,qniaqDannimartinet 
ad  diuilioncin  in  hoc  articulopolitam ,  eadeni  cft 
vtriDfquc  ratio.  .. 
Nota.j.  Tcmbcftaducrrendij,qu6drurirt9diuidunritiJ, 
in  ina  mcmbra,falic«r  in  lus  naturak.pofituia,& 
losgentm.vteftvidcrfapud  VIpian.l.i.lTlde  uilt.& 
iurc&apud Gra.in Dccrc.d.i.c.ius.Sed  immeriti 
id  faciunt.Ius  enim  grntuim  ad  uis  pofitiuum  pcni 
_  n«:vcdocaDjTiioinjn:c.fcqucnti. 
•ubium.;  Huc6anutis^ttpnmadi£FicuItas,  onidna llt lus 
naturalc.Vlpiamislococuato,  dicitellc ,  <j.natura 
Q«nmaanjinAnuidoCujt.vtmaii5&  femmv  con- 
ilindio,&  pfocrcatio  proli$.Ad  idcm  ftcitGratian. 
d.T.c.ius  naturalc.Vctii  h.rc  diffim  nr)  nnn  elihona, 
oolciccnunDcum»&honorarc :  /untdcm 
tenanjri: &tamcnh«cnonii  naomnia 
animanti.a;bruta  eniBn.ncccoIunt  1  )aim,hcc  vene 
rantur  parcntcs.Pr^erquamquo.1  r-  ,m  D.Thom. 
.i.ijj.9iuirac<rjid  j.dicft,inbr(,  n  nojnue. 

["*  '^^'?'"*-ftin»t>«t«mctaphoricc.Diftirtinor<-.ur„iisnanirali$ 
le  quidfit.  cft,qiiam  traditCiccro  in  libris  dc  Iigibii«,&  d«  in- 
Ucntione,diccns,cncid,quod  iioopinioaliqua,  fcd 
vis quxdain  innara  nobis infcruit.  Dc  quo  loquitiir 
Paul.ad  Rom.i.cuiivdicit:(,cnres,qurlcgcnonha 
/  betf(nfmPcpolihttain)naruraliter,<iu.i;  Itgisfunr.fa 
f  :  dont,habenteiof«s4tgii!fcriptuminfr6tibus(ui$. 

ESdem  ctiain  dithninoncm  pooir  Arift.j.Ethx.^.di 
cens!ius  naturalc  cftc.  <{uod  vbique  eSdein  vim  ha 
bet  J  iusvcro  lct!.ile,  (lu  po<jtinu,«f  aprincipin  ni- 
hil  rcfcrt.lic  vcl  lic  fijtifedcoftirura  li-gc  muini  rc- 
fctrDc  hoc  iiircnarjrali  inforpictantiir  mulii  illud 
tefgla  cj  Pfal,4.S)cnirumc!tf()pcrnoslnmtTi  ToltusniiDo 
pficatio.     min  !:carPror>Ji«a,lumcnnat(ir4Jecll"t,q. 

Fulm.^     hOn  I          mna oltcmt.Scd  tallutur  profirc>6,qu\a 

djMuiiarcinuQusagit  Dauid  eo  m  loco({ttan>  dc  na 
f((Mico|{nitione,quam  vel  luilwvcl  iAiuAt^abcnt; 
9  Atigooa  4c  lu  iticia* 


A  Sed  nomineluminis  vulros  Domini.ibi  fignificatur 

Ef;tfens,&  magnum  Dci  contra  hoftes  auxiliu J\ge 
at.n.  Prophcta  eo  in  Pfalmo  dc  (iia  ftigai  rcgno, 
filio  Abfalonc  perfcqtirnte.Etinter  alia  accrba.qu^ 
commcmoratjfiiortiincrmilirii  voccs  pontidcpro 
priafalutedefperanaVi,&dicit:Multi,ideft,m.igna 
pars  meorii  mihru  de  vidtoria  dcfper  antcs,diciiiit, 
quis  oftcdit  nobis  b»na,hoc  t  it.  cripittnosa  prcsc 
n  pcnculo.Quibusrcgiiis  vatcsdc  D  >minoconk-f- 
fus,talc  rcfporumoppofuit:  Signatum  c(t  (iipet  nos 
lumcn  vultiis  tui  Domine,h<  c'cft,vtfignii  atquc  vc 
xillum  cft  clcujtum  lumcn  vultu?  Domjni.quod  in 
diuinix  litc-ris,non  nifi  fauorfm  diuinum  fighificar 
(ea.n.eft  visvocis  Hcbr.r.Tfienum:tinou.i  (idicat: 
Qiiainuis&vos.6militcs,dirtid.itt$dcmc.i  falotc;) 
»»  egii  tamcn  fifus  fum.quodDominusin  l>ocbcllo 
fuum  vcxillumcft  oftcnlunis.nf^fqut  (iiaopc  (iiblc 
uaturus.Etquadodicirffignatum  cft)&Klcdi(ti  !?ti- 
ti.iin.pnrtcrito  vtiturpro  fiiniro.vt  hcc  r.itidncfii^ 
fpci  cit;.i  Doj  (irmit3tcofrv.ndaf,qnadcfiitumvi- 
ttori,irfanqu.ini  dtpia  tcrita l;rtatur.Ex  diiftis  coii- 
nincirur  iluplcx  crior:Vnu»  .innquiflimus,  aflcrcn- 
tium,nullii  cdcius  nanira-.ftd  id  ellc  iiifnim ,  oucut  Duplfx  er- 
vniaiiquc  luffu  vidcnir.Dcqiiovidcndusclt  Ar;f.  'ofdieiBre. 
i.Erh.c.ip.j.&4.Mcra.rt-x.ii.cN:  f  .Erhi.cap.7.&  D. 
Augu(t.lil>.j.dcDoct.Chnrr.c.i4.Altcrhfrcticoru 
huiiistcmporis,ncgatiumc(realiqut)diusptifitiuu, 
In  ouo  errore  fiiit  loanncs  VuicKlcfT»  &  Marrinus 
Luthcrus,vt  rcfcrijf  lo.incs  f.uchlci»  in  vita  Luthc 
Q  ri,&Carolu$V.Imptr.-t!tr,inquodam  publicocdi 
Cto  (acto  anno  Domini  i/ii.Ecq;tcmcnfatis  pcr 
ncmt  MamniisLnthcnis,  vr  publico  ienecGbuffe-  Jr^,  , 
nr  multos  libro»iuris(:.inpnici,bullaiq;  !>Dnnficu  ttel. 
pciora  (adhirus  hiri  Ciiiili,  nifi  magis  nmuiirct  fx- 
culi  gl.idiuin,qu.i  Piuificis  cxtomnnicationcm.  Dc 
hoccfrofcjvidcnduscft  Koflt:nfis,art)c.i7.&  J7.C0 
iraLuthcrum,&Soro,lib.i.dcIurf.&iareq.«jr.4.  . 
ciufquc  impughatio  propric pcrtinet ad  i.i.q.oj. 
&p6.  1      .  ■'' 

SccnndumdBbiHmdrcaiftilarricuIuttlfft.vtru  Ditbiom. 
iusnaturalc  fit  idcapudnrnnfs.Adanm  cxplicatio 
ncm  ifiadiicTtcndfi,pnivn.rn"<i  tiiulos  Iniius  qae 
(honispottrth.tbcr,  m,  PriimT^cfr.v- ■ 

inim  nmnc^  homiii.  .  ,  tognoibnnud^ 

p  pr,T:ccptan.itur.ili  i..Sca>n.li;svtroid,quodi  n.iru- 
ra  pnrccpti' ,  '"r  ^-i>|>crA'ino<nnicuenWitiufnim, 
&H1  vtro<;  pr»(cntidifpntJinirdifHculta>«.  • 

Sccundocii  .4^iiit  i  tn»dri,qn<n!  inrcr-|»ra:ccpt9lccis 
nanir:»>qu.Tda  filnrsttnmli.i  (^-q-inli  priri:i  rnrri 
pia,vt  bonum  <: ' 

t]Ut)d  nbf  nO  VI     :      .  ,  ^  l  ,a  \  ,;>,   .t  l. 

qu.TCi(hijprmtipi;sdcducutur  euiduitcr.Etintcr 
h.vc.idlniccftdifcn.Ti  r  :-r  •v\.r,i      tuili nenotio' 
dtdtittinMir  :  alia  v  :)icuItatc,LV 
poftdmnirnuin  1 1'        !:>  p.  i,i!M:t  pn  J-Concluf. 
fio^  Ltxnaturn  'madpnmap!  ,( I-ex  natura 

eade«pt»does:noit((.iuinqiunfvi.-idcf  ] 
icd  ctum quannm'' 'i.lrcf(iriulinem:i'i  pnnci- 
if.t>,  primapr  ,|s  innirarlboii,rii-inc(K^^  ' 

E  2nofluntur,&  1  ' .s^  ri.n-pcr  (imt  iit(t.-i:Jmne». 

Prohatiu:  Prin  ad  hoc, 

fiintfiiniii.-l  pnn^ii  j ,  1,  n  i,  nu;  .ii .  primaprinci  1 
pia  fpcciilatiua  fempiT,&  vbiq;  funt  vem,&  abom' 
nibusiuminc  nafur.ili  fiiffiaenrcfcognolcunturicr 
go  &  pnmii  principia  pr.  taica  (tnifxT &  in  omni  e^- 
ntntu  fiintiuftn.tVrmnibusnota  .  Etconfimiarur: 
Nulluscfft  poreft.nUobnrbjruSjVtprima  princi- 
pia  pradtica  ignorcr :  ergo  lcxnattuialis  quantum 
.id  illa,c((  vna  apud  onmes . 

Seainda  concliifio:Hac  lcx  naturalisquantii  ad  1.  Coociun 
conclnfiont*s,qu^  dcducunturex  primis  principijs,  Lexnituiap 
licet  vt  in  pliinmtUn  fit  rc<ft3,&  lulta  apud  amnts  ,  li$  quatum 
nucarac  fciiipfr.£tcftdiccrc,qu6diudicia,qnxcxid  coaclM- 

A    }  ptin- 


.^»1 


fionet.noa 
fcmpcr  elt 
nOi.  &  iu 
tta. 
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phrniJ priocipijs dcducunnir  non  icmper funt iufbi  lA  nam.quam  (5i|»cmatiiraleni;ft4m3c3cbumana ftatuit 
iS£rtdla.'ipudomncs:&ficicxnaturiliirccundnmiJ  (^raucs  pc:  as ir»  riafgrcflbrts lcgis  natunr,&: ficad- 
la  non  cft  cadcm  fcmpcr  apud  onints ,  quantum 


Enareindi 
fcurru  prj. 
fttcn.eltval 
dcLole. 


Lcx-natura 
lis  ^uaitMi 

ad  coclufio 
ncs.no  fetn 
pcrcltnota 
omnibus. 
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a.di^him. 
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dic  m/ucre  vim  coc rciuarn  .  Itcni lcK  (iipci-nfat Jtolis 
multis  in  Jccis  pra-ccpca  natiiralia  hoiTiinunyiri\j« 
obfcuraM,  illuftrai,  vtcft vidcrcapud Mattnaim 
cap,  f.  S:  triam  vocat  cim  in  aJciorcm  lincin .  quani 
habcc  lcK  niitur.ilis,&  (k  collatrf^oodillafn  perticir, 
Dico  fccudtS^ood  lcx  nacuralifcquanramad  pri- 
ma  pccpp  pruprir  mucari  no  pot.bcnc  tn  ^uo  ad  fc 
cnnda:qui.i  illniniult.icrtt  non  piit:  bcnc  tn  hax,»t 
ftatinidictba.Qiumuis  propneloquedo.harcmuta 
tionoum  titinltjzc.qua  in  rclnisipli$,Verit.ns.n.il- 
iiuspr^ccpti.diepofitu  rcddcnducfi.nomutanmnifi 
mutatlt  rcbitstcx  quanj  mutaoone  cotraria  na(citur 
vcmas.ltaarfciit  Arift.f  JEthic.c.y.Vbi  dic]i,qdiui 
natuia-  immur.-bile  tft ;  ficut  ignis.qui  vbiqBC  vnt. 
Qiiod  dc  primis  pccptis  cft  intcIligcdu.Na  dc  fccun 
dis  fubf^it  itnttm.niutari  po^fcftoqd^quoad  Dcos, 
quiimpuitabilcsfiint.fcdqiioad;ios,(jmutari  pof-  ^  ^^^^ 
fumu.s,Quibus  vcrbu  apcrtc  fignificat,mutntiotf«^' 
in  prxccptis  naturalibus  oririat  rc^iun  niutaooi». 

Circa  luspofitiiium.fuppofitoranquamccrtcin 
rcpublica.tam  cctlcfiaftica.g  Crculan  cffe  potcftate 
condcndi  iiis  pofitianm  oblipins  m  cunfcicntia,  vt 
dirtinitu  cft  in  contilio  Vitnncnfi,&:  habcturin  Clc-.- 
mcntina,  Atnolhu,dchxrctuis,&:  in  Coltenticnli, 
dcquocft  videndusSoto,hb.i.dc  lutbtia.q.tJarM. 
&  D.Th.n.q.96.ar.4.  Aductttsidu ri^  pnm6,qjiu-  Ciraio» 
ftum  politiuum.fiuchumamaitT.fiuccliaioom.crpot  pofitfuum. 
rcrininarc  acKi  iuftiriz  virtutis }  vnde  violaQo  iurii  Nota.  i. 
pofitiui  cnt  iniuftitia,&  contra  lus  natur^.C^  cnim 
vcndit  ctiticu  pluris ,  qua  taxatumcftlcgc hum.ina, 
proculdubio  comitnt  ftirium,&  pcccat  cxjtra  uis  na 
nirjr.  Et  fi  quis  argumctctur:N3ni,ex  hoc  fcqm  vf. 
qd  qui  comedit  carncs  in  quadriigrtima.pccciitcoo 
tca  ius  iuitur3',&  fic  nuUum  pcccatum  cnt  cotraiu» 
pofiiiuura.  Rridctur.vcrumcnic^qui  pooratcdtr» 
ius  poliMutH^i  pccctt c t comra iils naturx  j  quo  m» 
polkiuuo)  4criuaiur,  V  t  amior  eft  D.Tho.  t  .i-q-iJf» 
art.i.cii  hoc  tri  ftat.qd  qu.rd.nni  pcccaratUircontr* 
ius  polltiuum,cx  co  ftilujqd  immcdiatrfiint  contr.i .'  .t. 
Icgcmaliquaifo/jriua  :  nnmHicdiaiccr  funtCDntc* 
ius  nacucaf,ali4  vcro  pcccata  dnt  fifHpliatcr  cooita 
ius  natuTT>>luia  iiiimcdiatc  pupnarcir  mrcnaturait 


rc«aitudinem.Probatur:Iuftum,&  tedum  m  opcra^ 
bilibusfuinmir  non  folucx  obicCioopiratiunis.fcd 
etiam  cx  omnibuscircunftanrijs ,  qur  in  pariiculari 
cocurnint:  ftd  ticri  potcft.vt  cadc  opcraiio,  quae  Ce- 
cundum  fc  &  fiiuplicitcr  C(>nfi<lcratacrat  iufta,&  re 
Aa,&  i  lcgc  prarccpta,c6fidcrata  in  particuUri,prQ 
ptcr  aliquas  circunftatias  fit  praua,  trgo  &  ticri  po» 
tcriuvc prarccptum natun ,  (lciindum  fc  ciac  lu» 
Aum,in  pantculari  fitprauum  ppaJiquacircuntlan 
riam  .Qnod  Hi  hoc  cxcmplo  dccTaracur.  Na  cx  hoc 
principio:  Qypd  tibi  no  vis  fieri,altcn  ne  rcccti.s,ftt 
rim  ntccftario  ftquitur ,  alicnnm  ncccflc  accipicn» 
dum,ncc  rctintnduminuitodnorationabilitcr.  Et 
cxhacconclutionc  rurfusinfcitur,  dcpofitum  ctTe 
tcftitucndum.quod  quidcm  priccptum.vtm  pluri 
raam  rcchim  cft,&:  iurtum.Scd  fi  cucniat,quod  Dnj 
dcpoliti  in  pcrniciem  propriam,vfI  rcipublic?  vclit 
vri  dcpofito,  raronc  illius  circunftantix.id,^»  natu.. 
ra  fua  erat  rccium.cfficitur  malij:&  fic  pattt  ^  iudi- 
cia  pradica  dcducU  cx  pnmis  principijs ,  nt>n  fcm_ 
pcr  Si  in  omni  cucntu  funt  lulb.Ex  quu  infcrtur.cf- 
fc  valdcfacilccrrarcindifcurfu  practlico^in  quo  tx 
priacipi}S  vniucrfalibusdcducuntur  codufioncsad 
rc«  paiticularcs  opcrandas.Nam  cum  ad  ftatucdum 
quidin  particiiiari  vt  fitbonii^oportcatconlidcrarc 
omncs  circunllariai,  &  noftcr  intcUcdus  difficultcr 
polfit  attcndcrc  ad  pUira.tit.vt  in  fuo  diicurfii  &  ra- 
tiocinationc  fa-pc  frpius  crrct . 

Tcrtia  coclulioXcx  naturalis  quatum  ad  conclu- 
fioncs,qua'  deducunturcx  primis  principi)S,no  fcm 
pcr c(t  on>u$.notaXt  cft  diccrcKjd  noa  ocs  lioks  co 
gnoftuntcadeptarccptanaturalia;  (lloquamur  dc 
pra:ccptis,qua:  cx  pnmis  pnncipi)$  dcducutur.Pro- 
batur.Mulu  holcs  pp  ingcnij  iiubccUht.itc  nequcQt 
inttlligcrc  nccclfit3temilIaiionis:aIij  vcropp  mul- 
tas  circunftannas,  ad  quas  .ittcdcre  oporrct.alffqui 
pcqucunt  quid  fit  rciitum:  crgo  lcx  tuturalis,qu.TO- 
tumad  concJufioncs,non  cft  fcmpcr  omnibus  nou. 
Itcm  idcm  probatur  cx  diftlrcntia .  quz  cft  intct  in- 
rclicdum  pradhcum,&  fpeculatiuum.  NamintcUc- 

(Shisfpcculanuus,  qui.i  vtr&fcitcancceflaria,  qux  _  _  ^ 

ahtcr  fehabcrcnon  pofliint,candem  vcritatem,qu4|  [)  Sccundoclt  jducrtciuium,q,  vicontiattxD.Th-ln  Nota.t 


Atiod  eft  le 
g(  mutiri, 
aliud  pcrfi- 
d. 

■.,h'--' 


intuciur  in  rcpcrit  in  coclulionibus  abft); 

aiiquo licfc^i  , . v  .  .  i  Jin inuUc^thjs pradicus,quia 
cx  priiKipi)sr>occirarijs  diturritadcotingcnua,  & 
panicularia,tnrcaquz  a<ihonc$humana-  vcrfantur, 
litiVtin  jllisdcfcduscontingcrcpolfit,  iamcxpar-7 
tc rc<fhtudinis,quam  cx  partc  cognirionis . 

•  Ex  dj<Jiisinfcnur,e(rc  quxdam  prarccpta  Ic^s  na 
tura- ,  qiij:  nulla  rationc  iniufta cllc  pollunt ,iiec  al> 
aliquo  ignorari',  qualc  cU  illud  qd  tibi  non  vjs,  ticii 
&c.  Et  qunntu  ad  hxc,  lcx  natutjiln  fcmpcreft  cado 
tpudt>c5,tamquoad  cognitionc,  qiiain  quoad  rc- 
dhtudincm.  Alia  vcro  fuDt,quic  ljcct,vt  in  pluriuvif. 
fint  iurta,&ab  oibas  cognofcantut,  in  in  cafu  partir. 
Culan  miiilU  cflV  pofsut,  &  ab  hominibus  ignorari .. 
Quaiia  funt  illa ;  qua:  cx  principijs  primis  dcducun»  E 
tur,intcr  qu^  quidcin  iUa,qui  magis  diftati  prniiis 

Erincipijs  laciliusinjufta  cflc  pofl^unt,  &  ab  homini-, 
us  ncfciri.Ecquanrum  ad  ha:c  lex  naiuraJ is  uoa  fcA 
eadcm  (cmpcrapudoranes^ncc  quaniumadcogni 
tioncm,  ncc  qua^tum  ad  rc<flitudincm,vt diximii* . 

Et  fi  quisqu.rrat  ,vtrum  ius  natura:  poflit  murari> 
aducrtcndmncft  pro  foluuonc.aliudcflc  Icgcin  mu 
tari,aliud  vcfoperiici.  Mutaturcniin  propric»cmn 
abrogatur,nutcx  iufta,titioiufta,  pcrfiutut  vct<bcu 
cx  noiundisre^wsadditisclficimrlioncrtior.  .• 

Qiui  fuppoiJCo,dico  prim6,qu6d  lcx  naiur.i'.quo, 
ad  vcraq;  pr^cpia,pt>tcft  pctfici,vt  autor  cft  D.Th. 
i,i.q.P4jr.j.pcrticiiur  cnim  tainp^tlegctnbuina- 


Iioc  arc.  cx  tripHci  capitc  ptit  pcotiTnil  c.  qd  oiiqmd 
dicaturiusifcu  lultum  hiunnnuni»Prim6,cx^tlia.i-  8 
ri  condido.fqu  bcncplaciromterduos  homlntoKVt 
in  cmptiontfaust^Sc  vcnduionibusidfcin  fansfachooo 
iniuriar»m:qiu!  oia  intcrdoo$.gcmDrnr.Scciirf6cjt 
pcculiari  conlenfu  popnli  |  vtcum  coitcr  confcntk 
populus,quod  panis,  vinu,  &olcum,t3nri,vidct»ui 
vcndatur.  Tcjiioicx  Jcge.qux  aJjqfi  dctcnraBatprc 
tium:  vt  in  trinco ,  Et  tftdiifcecntminbnrhectri»- 
Nam  in  pnmi^  diiobiis  iutiMW«i}uni  non  contiibt  i« 
mdiuifibili :  M  paruin  nfcitfiiirtiiSTcdjcctuf  mtlu; 
vt  cum qu j$  vcdit  domtfni,«iit cquurri  &c.  Ac  iv*f<h  -t-rti':  -  tjl 
tcrtiumiuftimiic6fiAitjn,indiwjtibiJi:vndt  fitratjlV  " 
Uaiur.crit  muiftum:  vt  qui  s-cndit  tiktcum  plurisi^ 
tBxatunacft,fncitiniuthi,&  tciKturrcftitucrctotuai 
id.quod  nccipif  fiiprn  luftumquodtaxatumerat.i 

1  citiocft  dii,quodiusni]tur(r>&  pofkif  Nou.j. 

uuminniii'  .  .cJ^riniDcx partccauff <flic»f>  iu$  nacurx 

tis:n:wr  -rics  luiis  naturali»;cft  L)cufeCttli)  &  poiitiuM 

vcr'' '  t  ii  .5  pofirini  r  n  '  11  I  Mf  poiiuuocnuii  dilfcruntin 

hu:  iiHrMir,..'^  jjuinoicftbo»  mulii». 

nit).6«tu>i(>  dirfcnit  t\  t  auv-  (.aiiii,'  lormalis,fcjJ, 
plaris:  n.i c  \cpUr  uin.s  na(urnJ4.s  tijt  himcn  nsrciiialif 
tonisicxcpUr  vcr6&  rcgiilaiuiis  huiiuni,cftjpfuip.  t 
iusnatuiar:iniiQ  cnunuiihuminutncfttcifhinirifi 
quantuconfonaiMuri.ttatner.Tciuodiffcruttitpafr 
tc  obIig.ttionisi:quia$ucns(urxobJj^coesi  £&/c(iv- 
pctjefti^i,1»ninutabilc:atvcr6iui  polmuu  >  n«c:oblJ- 


Qura  ivn. 


-  txn. 


rsarbmne$,ncci«npcr, &eftnniwbile.  Qaando  tu  A  dieUfCu'usI»ifc«»ftdtMs.Q^^dMtMraIhrtnioht.-'ffi^^6 

(et  reJ^oiifi.q  iiJ primum .  ,  , 
- .  ■j^dfeciifl4Hmfltce»dum ,  /}uod  huttebommm  ejfp 
feruum,aSffolHti  cnnftderMdo,  magfs  «/lum  dinm^ 
haketrutionem  nMurdem. ,  frd  foitan  fctundum  idi- 
0uam  rtilttarem  coHfeejueniem  fitt  ^Mntnm  vttle^ 
bnic ,  ijuid  ref;atUrdfaptntion  :& iHi,  quodadbx 


- ma  principia  :nam  de  ^ecunrfjsprrccptisiam  dijj  . 

mus  inhocarticuto,(rrrcvariabt)i»exprculurit<(u 
-  «ircanftantf>j:  <|uaThuis  rcgnlaritcr  to(]ticndo,<crti- 
-per,&omnc$  obligcnt.Qiiarto,dirtiTurin  co,qHod, 
•:«rtahquid  (tt iuxnaiur^,  n'ccc(Iariumcrt,quodpcr 
bonam  <Sf  euidcntcmconfcquennnmdcducanir<x 
.  primis  principi«pradipi$:atvcroui$po(jtiuun1m) 
dcducinir  per  ftni— ni;Acuidcntcm  confcqtietiahi 
ex  iurcnararahidnlHlcbrtfbnnmilli.Vt  v.E.iu$  nii- 
turaJedi<aar  ftclcratosclTcpuntcndbi;;  cx  quo  p*r 
bonamconieqt^^nnjmdcduciturTquod  larrone<t^ 
hjercrid  fiint  panicdi:&:  fic  h*c  fimt  dc  iure  natur^. 


wKrfBr ,  W  diCituriti  prmo  \  Polii.  Et  idcoferuiti^,  •        '  » 
^frf;»f»a li^i grhttkm.eflni^ura^iffei^fldoino^i  apuSoT 
fedttonpnmoufodo^^,  '    '   "i,.  , 
^dtettiujB^  diftHdfm»  ftod  f4iM  M  ^xfmt  imux 


'».i.q,>r.»r 
'tic^.  ad  pri 
mum,  8f  f. 
Ethic.  lcC. 
ii.  fin. 


A 


A  R  T  I  C  V  L  V  S   l  I  1. 
Vtriim  ius  gcnii^hi  ^ t  idcrn  Cii m  iurc  natiiriil  'J'- 

jy  Ttrtithn  fic  precediti& .  Videtnr  tjuod 
ini  gcntium  fff  idertt  tum  lure  narin^ali . 
Abn  eniftt  omnes  hvtnittes  [iueniHnt,nifi 
in  eo  ^HOiieil  eisnjt^de.Sei  in  ture^f^ 
tiumoii$nesbomi»esf.pfvt«niunti  bicitf  etlim/unfr 
vet  lh°^  ^OB/ii*iw,  ^u6diiuitntiimeiI,/{uogentes bumani 
fj^l^j^^gl^f^vtuntmr^ergaiutgtntrtateRtuinaturaie:  < 
-  2 .  Pritterea,  Seruitus  intethomirth  >/?  Hafuralis  • 
^Hidamenimfntit  nattirMtter  ferUi ,yt  Philojophtts 
Jl  prob^u  in  primo  potit.  Sed  feruituttjpetiinff  ad  M 
Ijb.i.Poli.  j^entiu.yfJfidot.fdicit^rgoiusg^iucBius  naiiitii)le. 
n>o  ^  i'^*'*^''^*^'»^'*'''^ diihitnf  ^,diMdi(urpcr iusna 

Lib.  j.  Etf.  Stftdti&pofmutm  Jtd  iutgannim  non  efl  lut  poft- 
fnol.cap.tf.  tiiimikMn etdtn  tmmesgftei  unquam  coHeneripitiVt 
Ax.praHxd.  wmtmtnuni  tondiShaliquld fiatuerent^ergo  tusginj. 
iSiimefltusnttiiritie . 


Lib-f.  Erjr. 
nol.capu^ 
inpaii. 


SVppalitD>iuftum  naniulc  cfJc,qu()d <■%  fiii  n.^n:: 
raeftadTquamm ,  vclcomnncnfuratiini  altcri, 
& quod  hjTc  conwienfaMtio  por«{tcontinpcrc  du- 
phcitcr;  mo  motiaabfoluic;  alfo  nwxlo  in  or*J 
nc  ad  aliquem  fincm,  rcfpondet  E>;Thom.ari<itf> 
ficaJtarem  vnicaconclurtone ,  qH.t  eJc  vcrbi$  iplW 
caUiBitur.:&.c«talu.  luspcnrnirfl  tion  oft  idem 
iimpliciter,quod  liisnaturalc.  Pmb3fur:Id  dicitui' 
cflcdciure;nainT«,quf)d«(nattlra  fn.iabfotut^cft 
coinmcnfur.uuin  :&i<i  ditinfrdcuir^gctuiu,q»KH|i  - 
elt  adax^iiamnvcr  natnr Jliia  non  abfoTute.fcd  in  or 
dinc  ad  aliquemjincm :  crgo  Mw  gentium  non  elif 
idcin  rtmpLciicr,quotl  lus  naiiirBle. 

EXPLiGATlO  ARTICVLI.  ■■^■{ 
_^_'-  /  •«"•'"■•■•  •ni^L«(j/nI 
T^Rafdpua  diffi6ilrascirca  rfnm  nrriculu  cftrJnrf  -p>«2u« 
A-  >"sg«inum»crnncaradiusnaniraIc,vel  adpOk-' 
fjtianm .  Er  qiridcmquodpoiilMilcadHW  natur*ks! 
probatui  multis  &  valKtifliiiAdrt^iimcntis .  Vx\ind%  Dubium . 
l«^ood  colligtnlr cx  pnm:ipi/<  hiinir.T  pcr  bbna  Sf-  l>nmum  ar 
cakknrcm  coiifcqucnriam,pcrtinctadiusnahinift:3  |>umtaun. 


•  Std  contra  efl^uod  iftdo.  j  dictt,qiiod  iiis  aat  natu 
r4l<.eflt<unciaile^gfntium:  & itaius gciUtnm  di- 

JUnguitMriiitrenaturaii.                           /  i  jt,„A.^„-....cj.  ii      j    ■  . 

p.a,^^j^^j      I                 ,  j  o      /1      !•  "Conncfur fabiljo.vtdixjmusarticuloprarowllai? 

Al.pt««d.  Hetunum  naXHtale efi,ft6dexfut  nahiraeSi adcnuAr  boi>amAi«ndcptcmconfequcntiam,erpo  jKrtinep 
tum yet commenfuratum alteri.Hoctmmpotejlcm  ad  likid.Confequenna  cu  nuioti  cft  nota:&  mrt«r 
t^njrre  duplicittrj^o  modo,fecMnduii^abfblufitm/iii  i>banir.Hvcnint  principia  iuh$  natlirali<.:Agtj  fufl? 
'tOnfideritiontm :  ftcut  mafculus  e.ifiii  ratione habti  <lTli^ntcr  colgdft*  pax  &r  traiu]<nltjlHMk«<ptibliC>^ 
commenfurationemadf<xrtiinamytex(agtnerit,&  c'' 't^an^i^JJi^V^ifxhispnncipij^^irtjb»» 
paxens  adfilium.vt  eum  nutriat .  Mo  modo  aHquiil 
eSi  nataralitcr  alte/ifommenfuratum,  nonfccuniium 
dtfolutamfui  rationem,fedfecHdHm  aiiqmd,quvU  ex 
ipfofeqHttur,pHtd,proprietatpoffeffiomM.  Sicnim 
'^ftdrrrturifieaftrahfoluti ,  nor.  habet  vnde  magis 
fithuiHi,qHamilIiiis  .SeJftcifiJeretmrper  r^aum 
ad  opportunitatem  t6l(dt,&adpacif}cum  vfumagri, 
fecundi  hoc kf^Mfianda  comfjfiirattonf  ad  hoc  ouod 
fftvnius,&  naa  alterius:  rt patet  f  per  PhiLofuphum 
M  i.Poit.abfvliiti  afuem  apprehendcre  aiiqHid,nottf9 
Inm  conuenit  homini ,  fed  etiam  aius  antmaliims : 
ided  'wa  qModdicitMr  naturalejecmtdnm  pnmum  mo- 
4um,comune efi  nobir  &•  alns  ammaltbui.  A  lUre au- 
tem  naturalijic  diQo,  receditiHsgtntiHm,vt  Jurifcon 
fuUus  dicit:  quiaiUud  omnihus  cmimalihus  ,hoc  folum 
homimbusinterfe  commune  efl'.Coftdcrare  autcm  ali- 
quid,comparando  ad  td,  quad  cx  ipfo  feqmtur,  efi  pro- 
frinm  ratitmis .  £t  idco hoc  idem efi  natuttUe  bumini 
pMttmtmitntm  naturalem,qut  hoc  dUlat .  Et  idei 
Aragona  dc  luAina. 


«3  ^ 


Lib.tx.j 

CBID.f. 


tuinlertur>quodncagn  fcgnn<er< 
&  tranquinu.i$Rcipublic«perturbiw3r-rrn'hi  .^iuf 
fk>fit  tiidcpda,qua:  fecundu  nc$,cll dt  :  ni:  ae5m:rrtt 

ergo  iui  gentium  colligitur  er  prmcipijs  n.itma-,  ' 
atquecxctjnfoqumncU  idemojmiurcnamr.ili . 

6'ccundo  ficargumcnior^Eodcm  pr^cpto.iSc  iu^- 
re, quo pr.rcipitur  rtni$,  prxctpiontur fic  rrfcdi»  i>6J 


Secundanr 


cclfariaiad  lalis  tinis  confcqtititilofMn,  \'t  vtrh  grii 
tia,quiaiurc  nattinrtcncitiorcolcruarc viTam,tdi". 
dcm  cnamiure  tcncmurfumer^  dbuiti  ncc^niiriil' 
ad  vitir  conlcfuationcm,  fed  insgr^nti^tm  cft  nccuOai 
rium  ad  corifcruntHiivcm  itiris  n.'Kuralls/&  (>rdiiM.J 
turadillud:erc;oiufgcntlu  pcrrinct  ad  his  ti.imrar.' 

Tcrti6.Si  KisRcnttuin  pcmnerctadms  pofitiiiG,-  Xertium  at 
fcqucrcnir,qii<Sd  pbflcti  principc ve»ii  RepublK*  oumftura. 
abrogari :  iusenim  pofltiuum  pmda cx  bcncplaejj 
to& voluntate  Pnnapi.v;.irq;  exc(mfc\)uenn.n  itM'' 
do  PhilipputrcxHifpani^abn^garctiusdediuilio^ 
nc  rcrum,  &  doininiorum,  omnia  pollidercnrur  in' 
communi:  confetiuent  autem  cftabfurdiim,erg6  <li' 
cendum  eft,  qDo<l  lut  gcntiuin  pettinet  ad  iiis  nato»' 
oe,  iiipcr  qi  milla  potcA  cadcrc  AMpUPj  veldiC' 

A  4  pcnracio. 


Qbeft.  tVlI.  Dalow. 


11  1 


-;w. 


lutis  pmd  £ . 
tcsTaiij. 


SOQ. 


tio..  ^ia^&iurc,dkjcPomponius.icbgioncnicrgaDcu^ 
Ac  vt  parcmibu5,6c  pacric  parcaijius^cfrc  dc  lutc  ^ 
tllim,&in  I.Vt  vim.fficit  Fiorcntinys^iniuriam  pro- 
puKarc  ad  idcm  (pcftarc  iu^tfeifhte  rtt  dc  kirc  tix 
tarK,  nim  pfrccprum  rclipioni^f  ajrhonorandi  pa- 
Kntcs,cont«ienir  in  DccaIof;o,in  quo.non  nifi  pr< 
Xcpta  iurismcurj  ponunnir,6>:  fic  omni.i  funr  indi- 
^cnfalnliai  vt  autor  eft  D.TIioin.  i  ii.q.i  oo.arr.S.ik 
propuiratio iniuriaruin crt cocUilTn  illius principi;i 
Vnaquxqnc rcs  appctit  fc  conl'  :  go  luj g<^ 

tium  cftidcmcuiT)  natutali .  In  i  iium  tamc^ 
<fl :  Nam  D.Ifidorus  lib.f.Etvrti.c^.  &  rcfcnur  in 
Dccrcrisd.i.cap.iuj  autcm.dicit.  'Ins  ant  naturale 
dtuiuf  ciuilcaii  r  gcnt!um,qnfbMS  verbhjVt  conftat» 
iusgcntiumdiAinguit  a  nnturah. 

lu  hac  diAcultAcc  non  rohimiunsprudcnrcs  yn> 
ti)  funt»  coD(UndeufcsM»tcrdum  ius  gcnriumcuiD 
haturali ,  &  inccrdura  di/bngucntcs :  il-d  i^cc ctiai^ 
D.Tho.fibi  (attsconfht:N.-uTi  in  hocarticulo  vide- 
tur  fignificate  ^is gcnriivn  pcrtincre  ad  ius  natura- 
Ic :  fuppofito  cnim ,  quod  ius  natiira  cft  illud,  quod 
Rtflatura  fuRcrt  commcDfuratum,  ic quod  hoc^ 
leftconcinecrcj  vcl  fccunduni  abfeltjcim  confidfFa 
tiaqcm.vcTittordinc  ad  aliciucm  finem.dicit  ius  pe- 
tiiim  clTc  id,<|Vi(Kinonablblute£:din  ordincadaii^ 
qucm;  fincm  t>da^tra  fui  dlcomrocniiiratujn;  qut 
bi}s  verbis  aj^^tt^fignjficatur.iusgcnerara  pcnuux 
(c  adiiisnacur«icumtamcn  i.i.q.9^.arc.4.ius  pofi.. 
tiuum  diuidaiurin  iu5  gcntium,  &:  ciuilc. 
Sententia  :. ^oto  lib. t  .dc  iuftitia  Ik  iurciq. T.n-rt.^.hac ratione 
V^IW^''  lUintturjlc ,  &  tus  gcntium .  Dicit 
Munii^u(^<(  pnma  pnncipia  piacbc.i.  qjoa  homuwrs 
^fic  dtfcurfu  cognofiiuntk  qiu.t^satar;^  funt  uuht» 
mcn cibu s  noli ri$r Vt>  bona  fani  »and»>-  &r  nKtla 
gicnda.Qupd  tibi  non  vis  ficrijartcri  nc  fcccris.&c. 
propric.cciH(*tntmt.iu8  naiure  t  a*itfhi(S6iic$  vcro 
Impugna-  mde  dcdudr,  pcrtincnt  ad  ius  gcntium .  Ca-tcrum 
toi  Soca  bff  c  fentcntia  vcn.c4c  non  pofc  A:  Oilm  cx  ca  fecfUi^ 
turiomnia  pr^ccpM  Decalog»  c(fc  dc  iu  rc  genci  u 
iiqufdem  omnia  funt  conclufiones  ex  primis  ptcco 
j  a  Pri*"""'"''^"**''*^"^  :v}Uodcftfairum.  Primb,; 
,  .  «jaiftvtfiacuu  diccmiu,quic  funcdciofegcntuimU 
pcrfetl^a  Rcpublica  abrcigari  polfimr,  prxtcptavo- 
rjVDccilogi  i  nuila  Rcpublit.i  poiliiilt.ibrog.iri, 
Secundo,  ouiaconclufioncs.  qn'Tncccn'anaCQnl<M 
qucntiadcducunturcx  pnmts  pcmopi^s  pra^iCMW 
itahabcntcum  Ulis  ncctifariaiti  conticxioncm  ,  vc 
finoillisrcibtudonaiuraiisconftarcnon  pofiit:  tx. 
i|UO  fit  vt  fint  dciurc  natttr^  ftcut  &  pnnapia.Qaj» 
cwnquc  enim  pr^ciptt  aiiquid,  co  ipio  pricipit  oiti, 
nia,  qu(  cum  illo  habct  nccctTariafn  eunncxionctvfec 
funt ncccdiriaadjllud.  :  ' 

:  QuapruptcrhacfcncL-ntiaofflifia»  vtquid  inha£ 
ccdiccndum  fit,e»pl>ccuius,fit  priinaconcliifio.Ius 
Iu5  gentiu  gcT.tiu  non  pcrtinct.id  lus  namr»,  fcd  ad  poficiuum. 
pctiinct  a4  num«nuin>cvigsparscft:Hancconclufioncmpontt 
^^WJUtw».  D.Tho.i.2.q.j4.ait./.ad vbidicitiquodfcnutus* 
j.,  .  &  diuifiofcruin^nonfuntabipfanatura.lcdhiima-^ 
lurattonemucntd .  EtCiccrolib.t.dc Inuentionci 
C.^.inquit,  ditijfionem  dominionim,  &  rcruin.iuri 
pofitiuocfrcafcribcdam.Sunrautcni  fcruitus,&di- 
uifio  rcrum.dc  iurc  gcntium>  vt  omncs  Dodorcs  fi» 
icncur..  Sed  probaturnoAracoivilufio.  Pnmo :  Ba 
quz  pcrctncntad  ittsoaturale,  (unttnti!ihfL*ccbona> 
«oppolic.1  fitu  tncrin/ccc  nuJa»  ctiamantc  qoa  pet 
'  l^cs  prohiboxntunvteft  cumunij,  confcnfus  Thco- 
logorum,(<;d qur  iitnr  dc  iurc  g^-niium>non  funt  in-i 
trinfrci^  iHJnaiticC  oppolit4  eoni  funt  intrinfec^  nu- 
la)Cfg(^  msgtfnnuiti  no  ptTiintiad  tu5natut?.Con-< 
/equcuacummaifiri  cftnota^minorptobatur.Nam 
dimfio  rerunjiaiqiic  propriecas,  oon  xfii  adco  bona» 
VI  cppofituni  c)iU>.&ihcct»coiQinunica3  xcniin*iMn 
.  .i.;:3'! 


Prinucon- 
cluiio. 


^iiacrjntconimunia  ,&ctinm«pnC;faBtir  rtligib- 
niDus  ipprobafcM .  L<  cpntimiawr.t  Natn  iBCtOSr- 
ma  ncccnitntc  oinnja  fnntrciiriiniitwa^infTi  dioc- 
mus.  q.tfi.  exiiuoioaniirft^  coii^ittir.jx-riim^iro- 
fnctatcninoiO  cflrintnnfecc  bonini.Scci»«tft»onu 
•nia  illa,  &:  fulifcUioiQBt  ad  tusnttttii  e>qtiar  aorfiqit 
pruaa  pr ) nc i.pa.^ pf a^ca,  aut <Dt ifl»j.<fcdiicuni« r 
,  pe r  bo  n  a  ni,<Sc  cU i  den tc  in  c6fc<uit5i>tj  mo  , vt  d i  xiimi  s 
.aroculoprarccdenu  :  fcdqiiii  hi|ii<lf  iufcgentiaiqi» 
ibon  fuathuioltnodi  :  n«iAptiaM4:ttiitti!>>nut  dtui 
Tio  rcrum  ppo  fijntprit»*|>jiKf|i!lh(^r«ehc«,vi<on- 
.  0at,  acc  qcKun  dcducMrut  cx  illis  Jtbfrlurr,  frd  <iAa 
^quadain  fuppofucioncvc  uifiia  viddntitut :  ergo  ids 
eentium  non  pertinct 0^iuSnBfuii«.itticG6mwnii'. 
B  lof  gcntium  habctur  ci  cobA  nfu rfScijCftL"placitolto 
nvnum,&:  non abltiluicc x djdaminB  aatuta: icrfp 
.  aon  cit  IU5  nabirtilc..  iVltitnO''.!  hHfBatiipontftiib^ 
l,cpi>er  |,cfffn>..po^iiiuAn) ,  vtbihwAiSk^tA  ikiaiki. 
rcni  diuifio  apud  rcligiofos ,  &:  fcntitu";  apud  Chri- 
ftianos  :fc4  jus  ti..irn"T  -'n^  i%  |e(TabolOti:crgo  ius 

gcntiijm diftingu!;  "^^l^V^ii'  i'^ 

"  Sccfunda cirtncluiii  .  l;r. gciuiUiVi'cRqu.iii riitmim  Secnnda  c6 
cxnatijralixis^puiU.habaqucc^n^  \<jfoq;  multnm  dufio. 
propint^iiinccm ,  "Sc  fi,militj^vijj:fc;mfjlponc»V's  m  --r 
liif^itiitisarwuadbappcnatyrlus^ftvwi^-TleA 
ntsciutlc.  EVitlconcili.-^nniVifit^cila;  lo^cidbts 
ihdfdon  InftitiWsinncntT.Scd  f yctj^liicdiccndiim  ^ 
Crtji^uod  kiK ^tJ^m  pertinet^ia^t  iti<;  pbfiN^iwtn,  prtv 
^  ptcrrationc»pofitasinprimaco«c4u<«)ao.i€t(qa»-  ^ 
dem ,  quod  iuu  gcnciuin  habcar  ijiMiltn}.duicmjQwn|'  y^.i 
iurc  naturali,  probatur .  N.VJ>pfiRii,q,iKU«  >V?ft»tu- 
f aIc  cft  cominiinc  oniiiibiis  hoJTiinibi»;  it3&rt\*^[if- 


{ium .  Sccuu 
c^pris,  ncfc  ini,...;.::. 
ttmi,ita  iurgtrnripTi»  ns 
Ht.Tcir  riot  bi«rt  Tui  flatu ; . 


ntjnlfltu 

.•^i  ir.uliratifocm 


tlo<.l.drJ 
'bJ  4 

.>  orft 


.Vrfl.I 
\  ni 


ribn  indi<5ct,  vrhomiocs  cbimiicenitir.icacfiamlih  -vt^ 
ittrcgcnnuinnocftncccifariwn  »rfianthdn»inua  i 
cpdiLiirtis.TandcttJtlJCtmujjBatunciVclcftpninuii»  .\ 
pnncipiuin  furis nacuralis ,  vclcy.%iyfi9»  qu^Wt 
Ccfiario  pcr  vii  ili.uioni'-.  dedricinirrx  primsptin- 
ctpi;s:  it 

jWmS  pniK;ji];s  vUMUi.t.i  ,  iju.i.;;ui  ■  ^  ,ii:.ij;...  i.j 
P  :^blblucc  loQucndo,  nofit  neC(ffrar}a,(Him  camo»!  fek 
■  i  cmilcnon  clcduGator  ex  pnmis  prindpijs  per  mo- 

dumconcluliotUiik  fed  pcrm<jdumd«crmioacionw  Xsjs.^.iA 
yjg..pra«i(tit4Ui Jiaturtx j  vc  inalrficipuotBntur ,  tfic 
4ctennijiatiu#cii^c,vc  furti  liil'ptndanruf  .^hflV 
iKtici  combutantui;:  hocnoncji  cbchjfio^ 
jicm  I  ex  pirincipij?  >  vt  fit  i  n  1 1  n  .5«:  in  iurc 

^cnrium :  f<;d  it)  pirtitulai ;  qu.x  vnj» 

ucr/ifitcr  i  fcgcnatxirali  pr.x^n  '>d  autctn 

ius  gcnrium  eiiam  conueniat  ru;-  i  li ,  patcc^ 

nam  vcniiriquc  poteft  pcr  lcgcm  politiuam abro* 
g3n,vr  tnfradiccmus.  ■ 
•  Tcrdaconclufjo.lnteriusgeijtiiJfn&ius  n.irurf  Tettia 


in  hoc  poufijcpij  i^at  ditrercntu , 
iurc  narurac  atfplutc  fcquuntiti:  t 
'naturx:  atvcr^c^ua:  funidciui-  

9uuntur.nb(bTuc^,  fcd  fadaquadamfuppofiribnc . 
ro  cmus  coclttfKinis  inrclligcntia  cft  aducrtcdumv 
duplKirct  cToringerc  pofle,  quod  ullqtnd  ncciflario 
dcducatur  ct  pnCipi)s  naiurf ;  vm»tnodo  abfolurc, 
aiio  modo  ia^taaiiqua  fuppofitu>nc.  Id  dicJt  dcdu<^ 
ci  cx  principijs  natntc  ablbkiteiquot)  iimphatcr  «it 
ncccflariumad  coiup.irandani  rc£l:itudui^n  n^t^ 
ralcm,confidcrau  abfblutc  homiins  nararaJd  vcr^ 
dicitur  dcduci  cx  principi)siiacura:j&<fia  fiippofitio 
nc,  quod  quidcm  cftncctilarhim  ad  comparandarn 
redirudincm  nacuralcm  ,  non  confidcrata  hr  mrni* 
nanira  abfoluce»  fcd  fuppofitn  tali ,  auttali  Iiominll 
conditJoocHocfiippontOidicitut  inconciufion^ 


Difliatoda 

.,j,..!i  iw-  ««erw«g* 
ciufn  fic  oa 

tunk.^ 


Quarfl/JL.Vrf.  DcTaft.         JlVlr^.  IMvp 

tlWboauirAhotoinnabfoluteconfitkrfaM.propne^  (iioiniittmfitiift»(btit(uin 

yM*»tai^!ra»'ni  i\i!ur.!:,',i!l.r'H);. -i!:hri:itiu:a^v^-     ^  • 


r9 


.ibi 


f 


<'»'^'"<^n»'iniintcriusgcriuni,  &:iMWtfkiit\c  .  Qitod 

i'  -npc(;pt!i.  iiictriE- 

tdr.n  ci  pnncipijs  inius,  nirtuft  %tW#njs  abfi..J6«feflB 

•^^nitQ«|;Uoridx  piutc  pciiMifdnli4^>biuijsiii«- 

mmonijaburi  folcnt.li.ic  cond)iMQrdfiP4(4^;ap 
.^flf  «ffjrium,<ji  tuarrimoniojtpftit  dcfau^  (punlc^ 

-US(\^iu       '  '  <'ii^a!e».dc 

r^curo fo}cmri;r.itc.vri)f  li,  :  -ili 

lo  pr«i-T%ncnt.-fiTO-^rct4irc«icrcni  .v,;^  .  _  \. 

picns  folcrnHJi^  md»rhTK)nki  r('tei(initcrtc)mT)rhf,  r  t- 
aia  matri--i«tnorad4ti5gbbrfv)rui  dfdiiCjriir  oiatii4x  i  1  Ki.ipi^ 

■nonij,  per  -(W^i|*«,  jMu»toid«m^4*fdutc<^»li»iciro  t^iOa 
«inet  ad  lus^^iAui  luppo()riO|n<;,i 
(tntiuin 


if>v  iinunem  >  ^-«d  a)u<»4<  ^jm  hm"  ■ 
.t««iws>.c4H»pt»flocftapf>wJ»sSJ»)fri'n  . 

^frttiuuimin  Vi.ifanniwfJklc,  f^jj^^d^a  po/iriuugi 

ayi.  i>nwty»«plflcit(>ft 

J  .Kiq  (..itj^i^Miiw  miftt,.  ,  j.CoroUa. 

ncplacitofitir  ftitiituni,  Rcfpti  , 
cft.bcncpos      '  .fbr0<;,lrc:r 
Rr^niblic.1  C  ,  ..quiircft. 
ffh.^ccHhk  it:i<^(il-:n.im',%t  f- 
rcgcntium  iihrtim>diuilio  {iv  •:. 
^{centi."i  Ecc!cla  totanniititud()p«|[idcbatomiiia  rc  ius  gen- 
W?d»Hf»ium-;'VMft:ftiTt  A(5»rtr.TfenBci**dciiiA  gcn-  tiiun . 
-tkBi\  r#>  qoodVufh  fotatatiir.  v)<ll!toiiMB ,  v^C^ 
tc»DJCdoroA».captiu»ciHtk.-j«;cttpiiiisJtntiym, 
;j&i(Ck  loilitiirwi^^j^rcApcrC^n.Twim.^.^rflratc-TTO: 

lia  i!  f 

IJfet      ..  i..       I,  .:us,;ii  tituiu  c.L  roltli- '' , 

piiniorciicr/js.l.hollcs.  • ' 

•  -V^Ihftrrt  Vtrfttlf»,  ((><  Sfcnum  CTim  .ui  pctitiminTpcr-  *  >Hwitii 


.  -  Refpublica 
•d*iu  perftda  po 
cipio  leli  abroga 


JtcMii  crtjIuidcXfmpIum.N.-im  ^^ririf;  ' 
jpiutui.i.Vliltiir: ' 
TRjlietran^|ln1hi.. 

ortcrumn  corfidcrcmus f 

ptcrnatyrarcorrujitiftnqii  un 


•.iBlcnt  in nullo  podTc  natiiiaii  iuu.derogarc :  cx  quo' 
litMiuitiir  in  C4fM.«it5c«^  npceflit<wo»tjuo  «ury  naiu- 


l>us,cx  giiibus  {^rottcttit  VnuitKjtKiiiqut  diucrfis  in- 
«iri^seireexpofittim, pcccfrccli.c  "  ' 
^syolHrproflllftn;  :^camh»Md 
■niimmo  cutTid<;rritncntr)Rcn^dd<Mip 
"«fttJiioiJ  int(?iTcd.tr?6^,iri,c]nt  iftrtQncl 
oi  ipiuria,  idcirc^  iiirc  5?tiuin'(lSrtjfil  ci 
■iiiptti^irTfr'":'^.  JrriM  rtr^;  i  •:  '  Vr'WfAft.-uItTiTpiirran- 
^ !  e  /}tn  f  1  irc  r  gcn- 

Vifti  iurt^fiaminrn  .viu'.timi  iii:[,  vi  victi  k)  QiarjNi(!loriDiii. 
gtntmmfer"  Tnndcm  cftalitrd  CT('trphrm,<|iir)  idcmmamfc- 
oiunt»iilo.^ftattJr:  namqi»iariiat"    '        H  .i|:)f(ilutc  (Tonfirclf- 


)  .ili  qujfsj^^^  tcnenir  pt 
114  dci^  i 

-.iitiuni.  Ijr 
Adp 

fpondmit  ,hoc  ciU  ii:i^ii,iiMii5 


lM-i;ni  \:t.:n!  cr  ^.rjrujncaosfc.i^lriijf 
iurc-ii:>.^(0  3(1 

iruerltii  ^cntiutii,  menoin*' 


Biunt  victo-  'ttattJr :  nam  (^mar  naf 
tibas .       ^tiii,  neccdandm  cfl  i 


•8?  fii4  Kattlralti.cpi^idconclufionc^,  cfu^  furit  deiurc 
-g«ifttum,n<in4i«dvcunrurcr  pTmt:ipi;snaturx.Tb-  "  '-^  I'  •  ' 
iliiitrcon/idcffcris.fcd  fath fuppofiuonc,  at  vcco  ■•■ . ' 
conclufioncs  ipfjt  nwuralis  d^ciuiuir  abfojui^'  "'  l*^*--* 

,  Q  Ad  fc^Uj|di!  icniinn  rcl^n^ctorconce-' Ai!  wigpi- 

CTi,iT(fo,qliodi^ii.iiuio  mcdiiiin  cfllimplicitcr.Arab-  ■»t*>tite« ' 
(tilincnccclfaiuiinadfini^  conlTfqinjtleucm,  prout  ' 
''iicir^flTium  diftmgtiiriir  conrrs  rrilc<  vcl  comino- 
diim,ruc  quoHiK?prxcipinir(^tn!,prcopiror  ctini^ 
4»niium.  Grtcroin  quandottnisnoneft  abfblaiv. 


'ronfci-anwr,  vt(ichominibusltipptratdbus,  fit.^t 
'fi*Coaim3'p""i'.n  •'  r  •  {  ?  •■  p  uui^.C^CTum.qtrfa 
poftpcccini  ifurahominiscoriii 
ptainanfitji^:  l  x  c.  nK-ijiKriCi  uiclmariimacisadbd- 
fittm  proprnirn,quam  Mi  cotnmunciidarco  nccefni 
rinm  fiTtt,qTOdagri  arque  poirtflTones  diuiderftnf : 
Diuifio  re-  qi|arc  itirc  gci|tium  id  fadum  fii\\,6:  qiiia  rcbus irt- 
rum  ite  lute  ttrhomines  dmin^ncctflariHm  erat  carum  commu 
Vttium.    "tariones  fjtTi,ad'oiia.?nummuscftnccefrariu<,fdcrr 
fimilirer iurc  gennniTi  introtfuftar  fcnr  pccuinz. 
ttfTc(:on(?ar,'qtiW  6mrtia,qucr  r  id  itis  i»eri 

^tini,dedue4T:turet  principij?  i  hqua  f^iff.i 

(ltppofirione:fl!a  TtiT.iqiia'  pcrtiticntad  lus  n.mira- 


ora  ffhntur ,  &:  agri , p  ^j. fimpltciict.qufd  iicccfrariiMn.fcd  tittfin  vuJc.vcI 


,„^i 


Itdrdncnrrnrcxfffifcmpnnfipi^,  narur.t 
ibf  ndcrat.T. 
l.CoroUa.  "  L...  ^'■.<...in1ktc<vn"v'-  u:j  ^cnrium clii.  hk o.um 
Ifttei'  nanir  jfc&'  c  iltxitTiiis  in  lccunda  cbii- 

Insp^tnim,  duflortc.Eto  ••'dpat  rarion^vtriur- 

mofinmia-  dnceTtrcrhi  (\irnm  cum  naritra- 

trr  natura-  fi.partim dim  ciuili  c6ucniar,     pTtrm  diffrnit  al> 
lc,  &  ouile.  Vtmqne .  Cbnucnrit-Ctim  nittiralrrn  ei<  ,quarfirpra 
rrtulimu5i&  diffcrt  .tfrdwlern  i  idnob  dc. 

du^ tp  r  cx  pri  Q(Ci  WJ ^  n ar^rf.  al» i  i . . t ;  u  ^ o  n  fidera t.T, 
ficntfus  naruralcTvonue^nitlifftdcJumiurcdUili, 
.  .,  rraquod  corifcnfij  itqup  YoluniJtL  haininum  (btu- 
tuinclli  &  diftbrt  ab cpdcm  in  co,  ciiiod  ius|«filc 
propriu^^c^jlKiiiiisgciitis.iys  vtr6  gcntiu*  pfrr- 
,  qncia<Iomi)f^,  ScdcAa4^icrtcndyir),quod  quatj- 


,ii;oniniodu.tvqnal<ivc(liusgcntiunv  ija  crdinc  ius 
natixix,  tuncfiwncodcm  prjrccpto»«iuopra:cipitifr 
i^ffnis,  pia-cipjtiircti,jm  nicdium. 

Ad  tcrrium  aTgiiinentiim  m.igilT^r  Soto  lib.  J. cJc  AtTj.^ai^i. 
ItTftiriaf^:  inrc.q.f.irt.j.paulii.-inrcrefpolinncmad  mcmu»».' 
jprimum  nrgnmnmim  capimle,  dicir.efTe  aliqua<k  "* 
lutc  gcnriumifMnccefrarUvrnon  fokim  licitcabfio 
gari  non  poffcnttfcd  ncc  eriam  talaabrogntiu fii^t i j»  .HH 
tencat.ponitquccxcmpluni  in  iTi'     '  lionc.Scd 
proculdubiutcncntfum  cll,qucKi  ^cntiuni  '• 

pofr(.-.ibrog3ri.  iuxtaiJ,  quodi  nobis  lupciiuscft^-  ■ 
cxplic.itiini  ^nd eius  tamcn  .ibr<i<^ir'"nciii  r"i-i  orir 
fiifficicns  fofiu^  priiicipis  b(  ^  '  • 

hocftinmrtJcju^rirurconfl-ntu  ,.  ,  i u 

blicx.  Cumenlmiiis  s»erfriHmn  iiurodt>- 
iSunifblaPrincipisvorunrarc,  ftd  pr.i.i-iiiiic  hmm- 
muii.  Sc  populi  confcnfu ,  illc  orUiw crir  nccclij(i||x 
.aid.eiusal  '  '  cm:vtuiinqgoi'  pcrqu4s 

.(rapCiin.;;.  ^  ;  c.ifJctn diilol  inmorj- 
ifbiis.  V'idc  .ui  arguniciitun'  ^d  li  RcxPhi- 

Iippus.ibr<  i^  •  -V  .f  .'i  iM  11  fiChunno  . 

rcncrcT.!  snopof^ 
feabrog.li:,  iHi  1.1  i   ::ii'.  iil  i.tut(i  nt  .'biog.itil apud" 
rcIigioloscAlenfuA^bcncplacitr»  Rctpublica:Chri 
.ihana: ;  quod  nuUa  raiione  ficri  poflctiii  ad  uis  nato- 
,raJepcrrincret . 

^  ,,  iA.dconfifniat!onerarcfpondctur,  hirisprudctcs  Ad  confir- 
nimiuiixcxtcndcfc  ius  gen^iiju^^  J^xi|[^|n^ntcnim  nmioncm. 

CIUS 


•so        Qu«ft.  LYH; 

«iOs  appfclUtione  comprchcndi  quidquid  canais  !A 
bommibu«cftcommune,  &iasnaniralertff ,  qub 
«itmbruta  cuni  homimbus  ptniopant:  cumfi- 
tncn  multa  ad  lu^  naniralc  pcrnncant>  qu«  pccul». 
riterhommibus,««non  brutisconucniuntsvteft vi- 
dcrc  in  przcepns  Dccalogi,&:  in  ali>s,auc  cx  ci$  eui 
dcnti  corfcquentia  dcducunnir .  Vndc  dicodift- 
lcntiamintcriusgcnrium,&naturalc,nonconfifU- 
rcin  co ,  quod  iuris  pnidentes  offirmant ;  fcd  mt*- 
tlone Jinobie in  j. condufioneciplicau . 


Dctufd.  Aft  lYirrp 

ttHft  redUcrHUsfuum  y>n(uiijkesfitf>pnfitatamcH  ii 
utrfitatevnitti  <id  altrrum.Si  quii  enmfttndet 
fibi  debeiur^non  proprieyocatur  hoc  /»{1  vm. ;  &  f »/« 
^odeHfilii^en  f>air.s,&  quod  cTlferui ,  cfl  domirij: 
ideononefi  proprie  lujiitta  pjxrnad  flium  ,rcl  do- 


mmaufeiMHm. 


A  R  T  I  C  V  L  V  S  IV. 

Virum  debcat  fpcciaiitcr  diftingui  lus  |^terpii||BK 
&dominauuum.  .  -.  t 


fnt: 


A 


D  Quvtumficpro(tditMr.yidetHH\Mod 
nam  debeat  ^UAliterdiftingm  ins  f^- 
ni4n,&  dcminAtinu .  ^diufiitiam  inim 
pcrtmft,  reddere  ynicuique  quod  fuum 
.  ;  <:/?.  rr  dicit  •  y1mbrof.dt  cfficijs.  Sed  rm  eft  obieaiim 
finrcoran.  1»«/?'' « •  pc"'  <i'ff>"»  *  'fi>'^'^  ''^  "'^  rnumquemque 
Infq.jJ.ar  «quaUter  perttitet  :& ftf  non  iebet  difiin$ui  IptciaU- 
tic.  7-  ad  j .  xer  ms  pa:ri«,& domini . 
8e  ^^r^44-  , j ,  Prsterta^  Ratio  lufli  rjl  lex s  vt  diilum  *  tfl . 
i*r.*E«l>«.  Sediexreffnciteommune honim Cimtdtu <Sr  Re^: 


e.  1 1. 


.     yfd  jecumdmndicendum ,  quitd  filtksin  quantKm  ^  oihiW» 
filiMs,eftalttimdftatris,  &  (mtUtct  ftruus  in  qnitmt 
ferMHs  tfl  aliifmdddtninii  f^t&qUetamenpreuteonf^ 
'deratur  vt  quiditm  homo^e^  aliquidfrcitdurttfefk^ 
Rens  ab  alij^s,dtflin[lum  .  Et  idcbin  quf  nturn  rter'if^S^ 
;  fd  b<fm0fal(q¥O  nt»do  ad  eos.  ifi  ifiimipia.  £t  fropitf 
B  bac  ttiam  aitqu^legetdantHr.ilebts  qut/uut  patfif 
ad ^liMm,ytldominf4ferum.Sed iH  qHanlHmM9 
qMetflaltqtudalterims^fecundumbH  dtfictribipetf»- 
tiaratioiufdytlikrts.  i  :  -i  _ 

MtMiumdicendum,  qubd  dmHfialit  '^i^^^Vt' 
tatespetjhiurum,qu^funt  in  eiuitare ,habent  imiiie- 
diatamrfUtionem  ad  communitatemciutta^is,  &. 
prtnapem ifftus ;pr- idco tdeosefi luftHm  fecundtttj»  j 
perfefiamraii(>nem  lufti.iyftinpiiturtamtn  tihtdiH 
Hum  (ecuaium  dtuerft  offitta.  t^ndi  dicitwrius 
imUtare.vtlmtfi^ratuitm^mitfatertpttm^ncm^- 
pter  defefbijn  a  fimpliciter  luHo  ,ficut.dicirurpater' 
num,  &  dominariuum  ,feJpropt^bo<qudd  vnicui- 


vt  fupri  *  habitumffl .  Mon  auttm  reffncit  hotmkt 
lLih.i.deo( priuatum  vmus  perfonjt,autetiam  yniii«  fnmtliJt. 

ficc.14.c1r.  p]o„trgodtbeteffealiquodifiiiiU\Us,vtiiuftumdo  q  que conditioni  petJoMA  fecitniMrit  ftftfriMmo^ciwl» 
Ar  1  hbilu  rnmatiuum ,  vtl  paternum ,  cum  dominus &  pfiiter,    j^U^uid propri  um  dcbttur. 
quilUi     fertineantaddamum,vt  dicttur  iii  pTimo  Polit  *  - 


.1 

.  .  I 


Atc.i.  ad  I.  'j  i^,  Prateria.Multtt  aiis.  fMntdtfcreattagraduum 
j.i  c\-9^u  iuhomtntbua,  vtputaquod  qmd^mfunt  mUiies,qmr 
O*'  to  fa^'rdotet,quidamprincipcs:Ergoadeosdiktt 
'^''tdiquod^ceiaieiMftMmdeterminari . 

'  Sed  contra  efl  qudd  *  Philofophus  tn  5 .  Ethic.  ffe- 
cialittr  i  iufto  poiitico,diflinguit  dotninatiuiim  &  fa 
^ftamum,  &  aUa  huiufmodi . 

Rtffondeo  dictndum,  quod  ius  ftue  iulium,  dititur 
per  commenfurationem  ad  aiterttm  .  jdlterwm  autem 
fotefl  dtci  duplictter .  Fno  moda  quod  ftmpltcitereft 
atttrum :  ficut  qudd  tft  omiiino  diftindum :  ftcut  ap-  p 
•faTttindnobuthominibus ,  quorumvnusnoneft  fub 


ciK-W»»; 


ahtro  ,fedambofunt  fubvHoprincipeCiuitatis .  Et 
j^y^ea.*.  intertalesfetundum  *  Phiiofophum  in  'j.Ethico.tti 
circa  fi.  to-  ftmpliciKr  ludum.  Alio  modo  dicitur  aliquid  alterum 
nw>  S-  Aon  ft:npltcittrjed  quaft  aliquid  eius  exinens.  Et  hoc 
modo  in  rebus  humanis  fiiius  tfl  aiiquid  pnttis ;  quia 
lj.t.  ca-i».  quodammodo  tft  pars  fius,vt  dicitur  m  oRauo  *  Ethi 
tom.f.  torHm,&  fetuus efl  aliquid  domini,aMia  tft  inftriinU 
r'*^  '       tumttus,vtdjeitur*in  i.Poiit.Et ideo*patritadfi.- 

tom.j 


D.I0J. 


**  lium  non  efi  compara:io,ficut  adftmpliciier  alterum. 
Etpropicrhocnon  rftibtfimpli(iteriHnH,fed quod. 


dam  iHftumJttUtet,patemum:&  eademratioae/iec 
^nttrdominum  &  feruum,fed  rH  inter  eos  domtnatir 
mumii^um.  Fxor  autemquamuis  ftt  aiiquid  viri, 
Mfwa  c  omparatur  sdeamficutad  pri.ptium  corpus,  vt 
patet  per  yipofioium  ad  Epi^e.  ytamrn  maps  diftin- 
guitur  4  vtro,  quamfiltus  a  patrf ,  vei  feruus  a  domi- 
no.  jiffumttKrtnim  in  quan  iamfocialem  vitam  m4- 
Ub.f.Eihi.  frinionM  .  Etide6,vt  Pliilofophus  *  dicit ,inteT  virHm 
ap  tf.mfi.  ^yxorem  pluscftderattone tu{ii,quamintcrpatri 
&  filiiiin ,  vei  dominum  &feruum ,  quta  cum  vir  & 
vxorbabeant  immedialam  relationtm  ad domtRid 
Ltb  u  exq  '<*'»»»>«m/4ro»i ,  vt  pattt  in  *  primo  Polit.  idciinUr 
j.elicltur ai  e^t ^ft  etiam ftmpliciter folitiCMm  iMBum^fti ma 
cxylvto  f.  gisiHftumaconomicum. 


S  V  .M  M  A   T  &,X;J  V  S,  j 

Vppofito,  quorf  infturhdlciiur  pcr  c5- 
t^ationcm  ada|tcnirn,  rcfpondct  CL 
'^hoxn.ad  hac  diificultatcn].  pcr  duia^ 

pfOjpodcioncs .    :     m  i 

PrjjraconcIurtOi,MJt^p«tti«p&<ir' 
lmm,&:  intcr  fcruuni,&:  dominuni  non  cft  iuftu  ut^l 
plicitcrjftd  ius  p^tcrnuin,&  dominatiuum,  ptob*-^^ 
tur;iuftum()mpiicitcrcftintcrcos»qtti  funrpmtrin^^j^  „  Jn,^ 
difdndi>qua|cs  ftuit  duo  ciucs.qfmruro  v  ou-'i  acf^  fnfflff 
fub  alio , &ambo  funt  fub  codcm  prihcipc  :  fcd  piir       . «i,, 
tcr,&  filius,  Dominus,  &  fcruu» »  ^on  Gint  pmniiii 
di(hn<2i:filius  cnim  in  humanis  dicittiraliauid  p>- 
.tri$,&:  fcruusaJiquid  Domini,vt  docct  Ariuorcfcs: 
crgointcr  ptrcm,&  filium,  Doiiunum,  &  fcruuuji 
non  potcftcirciuiiumfimpliciter,  fcdiuftumfccun 
dum  quid ,  quod  ajipellatur ,  vcl  ius  patcrnuin,  vc^ 
domin.ntiuum.,  ..  •    ..ai  ©r»^»K| 

Sccundacpnduno,  Intcr  virum,  A:  vxorcmpjiis  . . 
eftdcratioociufti,quaminterpatiicm,&filium,(er  li:;^ 
uum,&:  Dominum ;  fed  non  cft  finiplicitcr  iuftum, 
fcd  iuftumarconomicum,  Probatur:Qm.i  quamuis 
viorfitaliquid  viri.adqucm  cot^iparatur  t.inqii» 
ad  propriam  camcm^&rpropfcrcano.poflitcfrc  in- 
ter  cos  iufttun  fimplicitcr.mafis  t.imcn  diftinguiiur 
j.  i  viro ,  quam  filins  ,1  p.itrc ,  6i  fcruus,  i  Dominq, 
*,quia.ainimiturincandcmlbcialcmTitamitwtriiTib  t  • 
ni]:crgo  inrcr  virum,&  vxorcm»plus  eft  dc  ratianc 
iufti,quamintcrpancni,&  filiuin,vcldominum,& 
fcruum  -  Et  quia  vir  &  vxor  habci  immcdiacam  rc- 
lationem  ad  doinefticam  gub^rnaiipncnilfit.vtin- 
tcr  cosndinucniiituriimplicitcrtiupo^tiuuin.lcd 
tnagis  iuftum  oeconomicum. 

E  X  P  LI.CATl.p  A  K  T  I  C  V  L  I. 

ARticuInsiftthfc  i<jfc6ponirur^vt  cxpliccttir  Dubiii  cif 
tcxt.Aiinot.lib.^.Ethic.c.6.ExquoIocoam.  ca  primata 
bfCoclufioncjD.Tbom.dcfumptcfunt,  Scd  vrmtv  conclufio- 
liusintelligiiui,  opet^prcuum  Clit,  vt  (inguias  fuo  t).Tl»» 
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.1 1  Acr.  IV. 


a.  Argum. 


3^  Al^uhr 


•31  " 


©rdine  cxamincmiis.Vndc  circa  pnmam  concldfla  A 
ncm  eft ditficultai,  vtriim  intcr  patrcm  &  filiurti  rtt 
iufttJtti  fimplicitcr,  vcl  MnRimftciindtiM«^ukJ,'El 
<^uidcmquod  Iiciuflum  flmphcucr,  prfibAtttnmil^ 
I.  Argum.  tis»rgumentis.Primolk:  interp«rcm&  li«iim<ft 
amicina  fimplicitcr^vt  dotcr  n.Tho.i.  x.q.i  j  .ort.  i. 
ergo «Sc luftitia  nmplicircr .  Ptoln  cnr. «t-qiKTitiam : 
Nnm  ratio  ainicjti.T  .itqtic  lUfti  r  lalis^cjnan. 
tumadhoc.quod  ficutjultiriai  u  i  i  ..  icrum,  ita<te 
Confinn.  anwciria.  Etcontirmatur.Intcr  p.1tTcm  «^:  tilUnH  ^ft 
-iuftitiaiecundumaiiqiiam  vcfahiTflti/mfm  inlbti», 
vt  dicitD.Thom.liictnifbluf<o*K*>d  lccundum-.ctu 
cocrtiuilitia  fimplicitcr.  IVobo  conJLqiKmiani : 
rJam  licut  vcnis  liomo  ci\  liinplicitcr  litAnotira  vt)- 
f«  tulhtia  cfl  iimplicitcr  lurtitia . 

Sccund6,Contraria  natafunt  flcri circa  klcin.frd  B 
intcr  patrcm&filiam  repcritur  iniofttifnJimplici- 
tcf itiiiuscnim  occidcns  parrcoi,.uir  patcr  Hllum,cfl 
ommn6iniultu!i,%'tomncs  tiitcntiir,  crt;6ctitim  rc- 
perirur  in ter cofdcm  iuthim  fim plicitcr . 

Tcrti^Siinterpatrem,  A:  filiumnon  rcpcriretyr 
iunum  fimplicircr,ex  eo  rtlet,  qurafiliut  c!t  aliquid 
patrts  vtpot^qui  accipic  Itibllannam  i  pan*,vtdj- 
cit  D.Thom.in  hoc  articulo.Scd  h»c  ratio  niiiil 
let :  crgo,  Probo  minorcm  :  In  diiiinis  intcrpawem 
&fiiuiin  inuenuur  lulhim  liinplicircr,  &  rig©«>« 
fum;  filiuscnim.vr  dicunt  Tiic<»loB»i,dc  roro  nffore 
iul^riar  fatisfocit  ptn  ad  a*qiulit3Tcm  pio  pcccato 
torini  gchcrii  humani ,  non  obftanft  quod  hliui  afr; 
ccpit  i  patre  totam  fuamfublUntiim.injrtaillud  lo.  . 
lo.  Qudddcditniihi  p.iter,maiusomnihu$clV  .  C 
aJibi  .Omnia  mcatua  fiint.&rcriam  non  obltanrt',^^ 
filius  in  diuinis  cft  multo  nw^is  idcm  cum  pitfc 
quam  in  humanis:  crgo  pari  rationc ,  vcl  p^ribfi 
tortionintcr  pancm&  filiumin  htmnanii  iAUeai> 
tur  iulhjmlimplicircr  .  . 

Qua«6,  Intcr  Dciun&^  homincmitiAtfm^iMic- 
nituriaAnrarutipboitcr  :hoitn)  enimrnll(K4MiT€» 
operamcritona,mcrcrHrapud  Deum.etloucmen- 
•  ohulo3  rom illud  uithim  linipliaa-r,vt  docct  D.ThoiTi.i-.i. 
qu.7lt.t  i4.artic.i.  ScdJiomo  lurtusinagi;  pcrtdct  .1 
I)co  in  hcri  A'  lo  confrruari.qiiim  tiinn  i  patr*:«;-i 

80  a  (brtioninttr  patrcm     rtiiiim  mucnitur  iai 
nm  nm^liater . 

Quintclntcr  parrem  6>:4Uiura  cft  mftum  nil{tura> 
lceKadilfimum,nfuniMe  qnantnm  ad  cduc-irionrm 
a:reucrcnti.-im,qdamifih)drbcnt  paTcntihti<.  t 
b«rc,crflo&intfcimlimpliciirr.  Pr<ibocnnC.qucnJ 
nam :  Ni»mujftomTi;uiir.ilc,*ltiulhim  fimplicitcr. 
:  Vlrimi,inrcrpatrcnid:  tiJiumdmjncipatnrn,ha 
bcfttem  i»m  proptianidotwirn.  atquc  iatniliam,ini: 
lieniturpropriciaftioa  in  contradUhK,  &  cowimii- 
tationibns  cnniibus,  noo  fccus  ac  intcr  dnos  cniei  j 
ttgo  &:  iulhim  fimphcitcr,ln  cotitrarium  tarfxn  tift 
JHriftot.lococitato. 

"  •PpoeTtplicationc  huios  difficultatis.  intcinpwi 
tla  eorum  quir  D.Thom.  diotin  hoc  articuio,  »em 
rcpcomtesaducnimuj.  Pnmo,  «jiiu$,fineiu- 
•J*''*^^  lhjn»**nitilapiat,<ciiicct,  polincum.pacemuo>,do 
ninii1Ml|l]  ininariuuin,dcvxoriam  .Iiwpoliriai^cftiusfcniarf. 

tlitlcbitumofdinnnjDtcrcuics.Suntautcm  nucj^ 
vi  fubeodem  pnnopabi«atBmorantcsin  viucndo, 
acqiiiremio. Sc  pi>tiid«itieb-fimchbci'i,  t^: xqualcs. 
Non  diL'oxqnaicv,qunquuitum  vnusacquiritvei 
pul]idrt,un  dcbcnralrrr.accpiircrc:  fcdquiaa:qnali 
•«erleft  hcitu  vnicuiq;  tm  fibi  acquucccquantum  po 
«iAi<fcatii^ilita  poilidcre,  vnquccis,  iicut  pi.-icci, 
<iainmodaid  fiat  finc  communuatis,  corciuium 
^|fionc.  I«svcr6patcTnuni,cliiusfcluadidcbiitim 
^•dincmintcr partntcni flc  prolcm.  lusauccmdi>- 
oiimtjBBin»  CH  ius  lcruandi  dcbicumordincinintcr 
«iohiiniimi^icrunm.&  tandcinam  rxoriaracHnis 
-fcfuaacliJebitinii  crdincniinterTmtni&vxotcm-. 
-  .  (i  ... 


4.Al|affl. 


).  Argvm. 


Vlt  Argu. 


Secand^rftadiicrtcRdiim,9iuftumpoJitictHiiii\ 

flurrbusdiffirnabalir  •  '  ■  (M.  NampniHodiK. 
iert.quantumadiiiaic  nrctinn.  luthfm.n., 

politiciimcftintra  paticu  &:  mtii  aucs, 

vtdichiincrt,idccq;3prtl  .  :ictiijislK)C clli 

ciuilc,  Aliaauremiufta  fiint  intra  panctcsrimnu«.& 
intcr  partcsiAiiU:  prim^ cnini  ^  iuiniinoc  paKt.^ido 
mut  fancDns.&fbrum.marioii/tvjtrr»  patctiS.  n- 
hus,vtdoccrj^nftor.i..Poi!t -  ^  -  !  i 
iufta,  non  poJitira,!!-,)  ncr  > 

Cunicftintorpcr<»Bas<  .iii  picpiii.i.\- 

tc  <Sc  vfu  hinorum  ;  at  .^  lcjciulluuicfti 

interpcrfiirutJOoniunCiaauv  vrroquc  iftornin  :  fc«i 
uus.n.cd  tancpnim  poireftio  doiniin.  &  Gliui>ficti4 
pirsp.ttris,alb«xor  fiinilitcrcftcniaoda  viro.  Itcm 
D  inftum  ipoliti<Xim  c1tintcrpcrlbn4s.Tqualc$,qu.an^ 
nimadprinapari.iSc  liibijci:  nulli.n.ctuium  Datnra^ 
littr  piincip.intur,vclfnbijciunir  .ihjs.Alitsdauttin 
rnplcxnilhi  tlt  inti  t  pcrkina';  naruiMlitcriiiaqr.;- 
Jcs,qu.itumadlioc:  p.-ircrji.tttitniJifcr  piirijpatur 
ftJio,&  dominusfci iio,& imiinis vxci i .  Et  1'cctMi' 
ft.iriX]uod  HnpoJiucum,  quantiiin  ad  matcriain,  ^ 
obikcinm diihnjfr  •  '  t  '  'nbum  rtv.  '  i  '  i 
diffcrtiiiftom  poJ  ,quiiu'.ii 
;&mouum.Iuil«ni.i;.}.'oi!iici)in <ft.Tqu.nius liii  pli 
cicer  corum,iat«r  quos  cft :  qua:  in  hoC  conJiftlt,  \1 
qailil>ct  habcat,quod  fuuni  cfi.Ahud  mitcm  tripJt  x 
iulhimclh  ir,ct]ualit.is  fimpJidnrcoru.  intcrqMov 
ci^arquatatamcn  fccundumdcbitim  piopottion.,- 
htatc .  N.im  iiiftum  cft.q,  lic  ui  pattr  pr^bct  IrliotiUT 
C  tnrBtnminA do^irina,it3  ccontra,  tilius  p.nri tcdr 
dachnoorcm,£c rcucrcntiaint  &lkiic<cniii\.^w:qui- 
fttDiio,  ira^conutily  D<imini»  fciuunicuftodiat» 
&  dctaKlat,&  vt  Albcnus  dicit,ficut  vit  vxori  pr^- 
bcc  fccnnditatcmMca  vxor  vtro  ropcndat  gcncfatio- 
nan:  vclm«Ji)dic«nt,ficutvu:  honorcin  impendit 
vxori,fic,(ciii£ct,  quod  ex  Jionore  viri  mulicr  Iwmij» 
raturiira  mulicr rct^datvirodcbicum  famUljti'i.Tcr 
abdiftcTfiuftum  poliiidi  abaJj}stnbu$iuihs,qu.ui- 
tuinadiiocm,vcI  cftrcUim.luftum.n.paccimin^doi 
minanuom,  &i'vjiorium,  crdinantvr  pnnciptijitcit 
ad  fiiftencntioticmi  &:C(Hili'ruariont'in  viKt  hu»i«»i 
nx  in  particuiati  Si:um  tattiCr  tudtifh  politiciiU)  pfit 
fcordinctiir  iid  fufficicnriain  vitir  in  communi.  ve 
P  docct  Arirt.Jib.t.  Pcii»tH:<  iun\,&Ciccro  in  priiKH 
pio  fiiir  RJict^ nc.T. Et  cjuia bf  iiiim comunc  cft pcr- 
icdtiiu  |>artrailati,quod.idcoc  ordinatur.ticvtiufi 
politicu  lic  pcrk^tc^-fimpJicitorii''; iusautcnvfa- 
tcmHm,vc  l  df . rr  i  i n num.no»  Jimplicitcr  &  pci lir« 
tieufcd  inorc  'uicum.Tandcm  diftcrt  uiftit 

poliricnmrab.iup  .'  K  s  I  <  :  -  i  '>  cftjcicntis,cu 
insclt  inntftumrid  iiilu  .  c^ia.ii.parin 

f<arcm  iionii.ibctiinpciJLiai.iiL  ilJhuittrtv 
iticumiusjlunclibi  inuiccm  pnrcs-  vc  cii^ 
idcircbik,  rrin  lilDiniiiriacorvigidcbcic  jxrit^dj 


Nota  t. 
lulTum  po- 
liticumdif- 
ien  ab  al.ji 
multis. 


ccm  tcrtiii' 1  ^lictcnl  .id  hocaaihoritaccni,filv  vcl 
pt^dccci  \iisi  Coinmiinitfltt  commjfen»., 

In  .lii  •  .  I  rntftccrtia  perfona  nrct^flVr 

ria.i  .  ri  prrtit,itjngicili.int:  (Sf  iio 

iulUiinaoimi  ura  punirc>& pan  i 

caftigaxc&n  rcpicJicdcrc.li  <  , 

Quando  aut<  .  niftnro  ttanMnaciuuui  nftoc- 

niti  intci  dtii.  i  i.  ^vfcriHWiinOttMfie.^-ruiuiielT 
bfunus  iblutn  dlum  iVruuanMftidio  nomtne  app^ 
lAnir  inaocipi  ttm .  Nom  iRfcvMnnimqui  fcruic  pon 
dudtus,  vcl  prdptcrftipcndiuini  &dominuin,  inu<S 
ninir  lultum  fiinpJicircr ,  vt  of s  Dodorcs  faccntur. 
'  Tcrrio  cftadocttcnd.im,  ad  perfciibm  rntioncin 
iiifti,(t'u  uilhti.T;,tna  cfiV  nccciTiuia.Priinueft,qnoii 
lit  intcrduotxtfc-ma:  iulhtiaji.nen  cft,nirad^al*<: 
nini.Sccuduni,qu6d  redttatui  jfquftle.Tcrtirhqiifw^ 
rcddaaicdclnnr.  Exquo  fit^tvbiahquodtftorftu) 
dcfiictif .  nonpckftt  cfl(t«ibia>  pak Aum .  Vld  a»v 
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M         QuxH  LVII.  Dclnrc. 

rft  «doeriendum,  quod  qutndo  commurriter  Philo  A 
fophi  dicupr.iujfihjcrgiparcntM,  noncflcfimpli» 
ciicr  hls,fcd  fccundiim  qutd.vcrba  illa  fimplicircr , 
&  fccundum  quid.gcminani  poflunt  hibcrc  lignifi- 
CJtioncm.Primacrt,vriv,rimpliciter,idcm  fit,ac  fc 
condiira  proprlam.&vcram  rationcm  iuri$,non  mc 
taphoncam,ncc  fimiiitudinartnm,&  fccundti  quid» 
ac  (cctindum  mctaphoricam  ,  &  nnn  propriam  ncc 
veram  rationcm  iuris.  Sccudi  ficnificTano  cft,  vt  lus 
fiinplicircrdicatur,  qiiodnon  (oJumhabct  proprta 
ic  vcri  rationem  iut  is,  fcd  ctiam  cx  opini  pnrtc  pcr 
ftAam;&:  fecudum  quid,  qiicd  ctfi  habcat  propria, 
&  vcram  rarioncm  iuris,  non  tamcn  ciomni  pane 

Ecrfciflam.  Bcne  enim  porcft  contingcrc,  vt  aliquid 
abear  propriam ,  &  Tcram  rationeni  imis ,  ron  t«- 
mcn  perfcclam ,  &  rigorolam:  ficut  6c crcatura ha- 
bct  vcram&  propri.nm  rationcTO  cntis  ,nontamcn 
cxomni  paricpcrflcl.imjfcdhaccftinDco. 
i.Cftdufio.     His  conftiruns.  fif  prim»  conciufio .  lus  filij  erga 
lutpatcrnd  parentcs,&  fcrui  crpa  dcminu.habct  veram,  &  pro 
&  dominj  priam  rationcm  iiiris,quantum  ad  cflcntialia :  itaq; 
tiuuin,ha-  cftius f'tnpliciter,fi  Iv,  fimpliciter,accipiaturvrdi- 
bft,  veram  ibnguiturcontra  mctnphoricuni  &  improphu.HaC 
r6nem  lu-  concluficncm  fupponittanquamccrtam  Arif^otcl. 
rilflv*"*"  hb.5.Ethic.cap.<f.&D.Thom.intocafticulo.Nam 
dicunr,quod fi  filiusconlidcrctur, vtcflquuiain  ho- 
mo,  tunccflvcaim  iusintcrpatrem&  filium.C^tc- 
nim,  quoniim  hichomo  cftgcnimsipatrc.iquo 
habctcfle,idc6dcficif  illudius  ipcrfcdarationeiu 
fti.Erprobatur:Omncj  conditioncs  ncccflarii  rc- 
quifirar  ad  vcram  &  propriam  ratimcm  iuri* ,  repc- 
nunturiniurc  patritad  filium,&  fcrui  ad  dominu  : 
ergo  intcr  p.ntrctn  &  filiiim,fcniiim ,  &dcininum » 
c{\  vcmin  &  propnum  ius.  Confoqxicntiacftnota , 
&antcccdcns  probatur:  Nam  primo  rtprritur  or- 
doad  altcrum  tantus,  quantns  fufficit  «d  vcram  ra- 
tionem  iuns:  rcpcritur.n.  ordo  ad  diucrfa  fubfiflen* 
Ti«,&  ad  diucrfa  fuppofira,quod  fitiscfi:  itcm  etiam 
repcritur«qualitas,  lic^t  noomnimoda.fccunduin 
tamcn  proportionem  &  modum  tiusqui  opcratur  J 
nam  filius  modefhis  &  obcdicns,fccundum  propor- 
tioncm,  &  modum  fiium  rcddit  patriquantum  in  fc 
eft ,  id  ,quod  debct :  &  idcin  facit  fcruus  lUidiofus 
morigcrams :  crgoinrerpatrcm,  &filinm,fcruura» 
&dominHm,cftVcrum&  Eropriumius. 

Seaindaconclufio  :  lusintcr  patrcm  &  filium, 
fcTUum  &dominum,quodcftiuspatcrnum  ,&do- 
lui03ttt-  minatiunm,nonhabctpcrfr(5lamiationcm iulh,nec 
nufn,&do  cftfimpJicitcrius.H  ly, fimplicitcr, accipiaturin  fc- 
minatiuu  •  cunda  fignificatione,  in  quani  fcilicet,dicitid,quod 
nonhabcnt  non  fclum  habcfvcram  ,&  propriam  rationcmiu- 
pczk&h  ra  risifcdctiamcxomnipartcperfcdlam.Etprcbatur: 
tiDiic  iufti.  lux  patris  ad  filmm  ,  vcl  fcrui  .id  dominum ,  diciiut 
ius,non  pcr  fcipfum  immcdiati,  fcd  pcr  ordincm  ad 
tus  politiLum,&  ciuilc:crgA  non  habct  pcrfcdam  ra 
liotxm  luris.vcl  Kifhj  lcd  analogicam  .Confcqucn- 
tiiieAnor3,&anteccdens  probarar:  lusdkiturfinv 
plicitcr  &  pcrlidl^  talc  in  ordinc  ad  bonum  com» 
muncRcgni,  velCraitatis^red  iuspatrisadfiliom , 
vel  fcrui  ad  dominnm,non  dicit  immcdiatum  ordi- 
ncm  ad  b^rnum  communc  Rcgni ,  vc!  Ciuitaris,  ncc 
adiiu  poliricum,&ciuiIc;  frdtantumdicitcrdini 
pcr  fc  primo  ad  bonrm  domcfliciim ,  &  ad  bonam 
cubern.itioncm  domustcieo  fimplicitcrloqucdon  j 
habct  pcrffdam  rationctn  luris ,  nifi  refpeau  quo» 
dam  addito  ad  bonum  commune ,  &  ad  ios  pohti» 
c\im.EtConfirmatur:Lcr  cftrario  iuns,inquantutn 
ius  cft,vM<fc  Ariftof.  f .  Ethicor.c.(J.dicit,ad  illos  non 
poflc  cifciuihim.vcl  iniulhim  fimplicttcr  .ad  quo» 
lcx  non  fcrnjr :  fcd  lcx  dicit  immcdiatumordincm 


Arc,  IV.  ) 

ctgoiuJ  patemum,  vel  domin.itiuum ,  quodimrac- 
diat^  rtfpicit  bonum  priuamm  domus ,  non  potcrjt 
habtrc  per  fc  pnmopcrtedam  rationcm  iiins :  led 
cnt  lus  mcdunrc  alio  iure ,  fcilicet  iurc  pulitico,  ad 
quodraedintCLTdinarur.  Itcm  lusdicitordincmad 
a!ttruni:cigo  pcrfcClum,&  fimpliciteriusdicitordi 
ncin  ad  aktru  limplicitcti  fcd  hliusnoncllaliusfim 
pliciicr  k  patrc,  ntc  fcruus  i  dnn:c6paratur.n.  filius 
ad  patrcin,tanqua  parsiius,vt  dicit  Atillot.8.Ethic, 
c.  fcruus  addominum,tanquainftruincntiun  .  :.ijn«3 
illius,vtdiciturlib.t.Polit.c.  ;,&  ^.ergoiuspatct- 
n(i,&  dnminatiuunHCX  iftapanc,qiia  fiintad  altcru, 
non  habcnr  pcrtcdam  rationem  iuiis.ltcm:Ratio  iu 
Ib  confiftit  ui  taiicnda  ^ualitatc :  crgo  nitio  pcrfc- 
th  luftMn  facicnda  pcrftcla  arqualitatc:  fcd  mtcr  pa 
B  trcm&filiuin,diim&fctuuminonpotcftcfl"cpctfc- 
thi  irqualiias.  Diis  enim,paf  cdbus,&  magiftns,non 
pofliumis  leddcTcrqualc,  vt  dicit  Ariftoti&idcia 
cft  ilc  lirmis  tcfjKdu  doratnoium:cTgo  iuspatcrnij, 
vcl  dominatiuumcx  ifta  partc,qua  nt  n  poitft  reddi 
^qualejion  potcft  cflc  limplicitcr  pcrtctlum .  Ex  di-  CoraUfc 
dr 


In  filio  re> 
fpe^u  pa- 
remum  po- 
nnur  pictas 
vtrtus  fpe- 
calis. 


Dubiohta, 

•  r.- . 


%.  Conclu 
60. 


ad  bonum  commune ;  nullum  cnim  prarccptum  po» 
teft  habere  rationem  fegts,quod  adbonum  comma 
ne  non  ordinetur,yt(locct  D.Thom,i.M<pi>an.x; 


ctis  >nfcrtur,quod  cum  ad  rattoncm  pcrftr^  i'.ifii  rc 
quirantur tria.vt  diximus  in  tcnio nct^ibili ,  f.  quod 
lit  ad  altcmm,  quod  rcddatum)uale,&qut>dredr 
datur  dc-bitum,cx  dcfcChi  duorum  pnoru.ius  p.ttep- 
nii.vcl  diiat]uun),non  dr  limplicitcr,&  pcrfccie  lus. 
Tcrtia  autcm  conditio,fci!icct,iatio  dcbiti.  no  dcclt 
iuri  patcmo,  imb  pcrfcCuus  inucnitur  in  iUo, qa;^in 
in  iufto  finiplicitcr,fiuc  politico .  £t  cx  hoc  fit,  vt  in 
p  (iliis  in  ordinc  ad parcntcsconftituatur  qua-dam  vir 
^  tu'^  fpccialis,appc]lata  pictas^&cftilla.qaa  £liu$ ex« 
lubet  patndibitumcujtuin,dcqm  difTcrit  D.Tbo. 
infiraq.8ojrt.i.&q.  ioi.art.  1. 1.& ^.FxouAqui- 
dcm  pictatc  ftridiusoblic;antur  filij  parcntil;us,qua 
cxiuforia;  vnde filius ir.ftrcri patri  iniuna  tn,  non 
diciturlblum  iniuftU5,(id  iinpius,&  horrcndus .  j 
Sed  dubitabit  aiiqoishoc  loco,vrri^nt,  quando  di 
dmttf  intcTpatrem  &filiumncnerrcfinipliciieriu 
lhiin,fii  intclligcnduincjt  vtroquetenriro,tanifct- 
iicccex  partetili)in  ordincad  pati-cm,quam  rx  pai:  Sokicie» 
tcpaitts  inordincadfilutm .  Ad  c,uud  brcuitctrc- 
fpondctur,  vtrinquc  c-flc  intclligcndCfcd  non  aqua 
rsfionc.FiIijcmmod  pstrcmdcficitratioiufd  fim- 
pltcitcr,ratr  ,quia  filius  cfr  pai  s  pauis,turti  cria,  qui» 
Q  non  putcft  rcadcrcequaicj^t  vcro  patrisad  filtum,  . 
non  cftiufiurolimplicitcr,  ncnquia pattr  nonpof^ 
fit  rcddcrc  «^ualcfcd  quia  fc  hnbt t  ad  filuun ,  ficut 
tutum  ad  partcm.Vndc  iicut  intci  homincm,  &  fu4 
mcmbra  non  pot,.  ft  cfTc  pi  opria  rano  iufti,qui  x  non 
(untfimplicitcrduo:itanccintcrpatreQ;&fihum  :      /  .  / 
fcd  quidoutd  con  fi:  tt  pitcr  in  filiuin,in  fcipfuro4]uo 
diromoao,confcrrecrtdiccndum.  Cuius.rci  vidor 
tut  haboiffc  rationcm  Sclfuciis  Locrcnfium  Monat 
cha  .  Nanicum  i  filjoobtranlgrclfioncm  lcgisi  fc 
poficar,vtcrqucoculuscirt'tcnjcndus,pf!rccpit,vt  aj 
ter  fibi,&  iltcr  rilio  crucrcrur:  qunli  ftgniticans,  pa- 
tris&  filij  candcm  prorfus  effc  petibnam.Sed  reitat» 
w  rcfpondcamusadlaigumcnta  in  pnnapio  faib  •  .  .• " 
^  •  Ad  primum  rrfpondcttir.coccdendo ,  vcmra  cfle  "d  i.  Ae^ 
B|  <|tiod  aminria,  atquc  iuftitia  habcnt rtmilinidincm ,  P>e«HBB» , 
quantum  ad  hoc.quod  vtraquccft  ad  altenim .  Di- 
co  tamcn,quod,qucmadmo<ium,vt  doccr  Anftot.8. 
Ethic.cjp. 1 1 .  cftqua.-dam  fpccics  amicitix coniiiics 
in  excci]cntia,qu.iliscltilla,quzinuenirarintcr  pa> 
trcm  &  (iliura,vinim&vxorcm,principon&  fub» 
dicum,  dcaiius  lationehoncft  arqualitas  fimplici'- 
tcr,fcdarqualitasproporrionts,qua-inncnirarquanr 
do  patcr  pr»frat  fiiio<}u.T  patris  funt ,  &  filius  patri  • 
qua:  fiint  fili),habiracompararionc  ranonG  vrriiifq;, 
itactiam  cftquA-damiuftinaconfiftcnsin  xqualita- 
tcnon  fimpiicircr.fcd  proportionis,  qualiscftiufti»- 
ria  patcma.vcl  dominatiun.vcl  vxoria,  quarquidcm 
.vcre  &prdpri^appcllaniurios  ;  qtrmitos  tion  h*- 


iCj>l(| 
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tMam]p«tftabmruioaemMtm.ttdm  A  pcirfrnumJioc«<UiuTinnitn»<lpi<catc,&c4Kdici>. 


Jt4  eofifir. 
muoacsi> 


Ad  1.  argu 
^nciiium  • 


.r  .u 


Ad  j.argu 
nencum. 


horibbi . 

Ad  conAcmationero  rerpondciur,concedendo  (»- 

militcr,intcrpatiem&:  filmjueak  iuftitiam  (ccuiJr 
dumaliquajn  vcramrationcmiuHitii.  Exhocca» 
rocn  non  infenur,  intcr  illos  crte  iuftinam  (Impliet- 
tcti  fi  Iy,fimplidtcr,acctpiaTur,vrdtftin5uitur  eotji 
tra  Pcrfnfhim.vr dixitnus  in  ftctJnda  concluffonc*  . 

Ad  (ecnndum  rerpoadcnu,cumCaictano  in  pr^ 
&nti,coacc(rifflaiortincgando  nunorcm^non  cnim 
mucnicurinter  patrcm&iiliuiniiiiulluiu  (iinphd- 
ler.ficur  ncc  iullum.  Scd  qucmadmoduin  intct cos 
cftplufquamiu-squiacft  vnitas  fiimlans  altiorc  vir- 
nKcm,nempc,pictatcm,Ttfupra  diKimus-.itactiatrt 
eft  pIusquaminiuftu,ncmp^,impfms:qiriaeftvio- 
lltioTnitaris,qu^peior  cftTiohirionciurii.Vndc  di  B 
ecquod  ficntocctdcre  fcip&un,  elifiitnmccontta' 
hum  naturx,&  pcius  cctchs  homicidijs^uu  «ioiar 
mr idcnntas.quz  pluscft,qua  xqualitasiinquacfin 
(irtitius:itactiicumfilius  occidu  patrcm,3Ut  cc6- 
ucrfo;  quia  quafi  contra  fcipfum  confurgit,  pcius.ij 
iniuftficommittit.  quod  in  zqnalitatc  conlbniihtr. 

Ad  tcrtium  argumcntumrcfpondctur.cotKclpi 
inaiori,  ncgando  minorem .  £c  ad  pruhationcm  di> 
co,  n6c(re  eandcm  rationcm  dc  patrc  &  filio  in  di- 
uinis,&  in  humanu.  Nam  m  diuinis.quia  filiDs  Dci 
non  gratis,&  hbcrc,fcd  naturalitcr  iJc  nccclfario  ac- 
ccpit  ctrci  patrceffc  inquam  (ibi  dcbitu  ;  quomara 
erat  propriam  ipfiu!  filij  Dci,  no  mirum  ctlc  dcbct. 
fi  in  ipfo  tilio  rcfpcdu  p.utis  artcrni  inuenta  tiicrit 
iul^ina  pcrfirditrima .  At  vcroin  humanis,quoniam  O 

[>atcr  libcr^  gcncrat  filium.&:  d jt  illi  efTcquod  nul- 
a  rarionc  ccac  fibi  dcbitum,htnc  eft,quod  hhus  fcm 
pcr  manct  a<hidus,6f  obligatus  pacri  .adc6,vt  intcr 
ipfbs  n6  podit  rcpcriri  iufhim  (imphcitcr.nifi  quan. 
nimadaliqoa.inquibuscx  turegcntium  fihtiscfi 
confhtunis  dominus,  &  fui  iuns ,  vt  diccmus  in  (b* 
iurioncadvltimuraarfrumcntum.  1 
Ad  quartiim  argunicnrum  rcfpondctur,  qnodfi* 
curintcr  Dcum&:  hominan  iulhim  cit  vcra  tacio 
inftitiTi  nonraracn  pcrtccb ,  qiiia  homo  lufhisctt 
creatura  Dei^ab  eoq^deprndcbvt  docct  D.Thom. 
I . i.q.  1 1 4 jrric.  t .  &  ^  i ta  criam  intcr  patrcin  &  fi- 
lium  e(l  veta .  St  propha  racio  iniUriz ,  nonXaiUen 
pcrfcdla,  vtdiximus  inconclufionibus.  Exquofa- 
chim  £irii,wtD.Tho.j.para^.Sj-an.f.in(him,qtlod  ^ 
repehcur  incer  humiigi», A  Deum.  comparaucc« 
ioflopacernoi&rdomitutiooin  humanis  inueato. 

Aaquincmnargumcnnira  cefpondctur.cotKctro 
antcccdenti ,  oegando  confeqncndam.  Non  cnini 
cftinconuciucns,  quad  ms  mcer  patrcm  &  (iliom 
fit  exa<^<Iimum,qiMntnmad  naturalitatcm :  <ic  ta> 
men  in  raiionc  iuih  fii  impcrlx.-chim,ca  fcilicct  par- 
tcqua  non  cft  ommno  ad  alccrum,  quod  ncccnanu 
elVadcoinplcraraA:  pcrtctkam  rationciulh-  Quin 
porius  diCDvqaod  qucmadinuduni  calor  .ichsin  ra- 
ttoncnamrahtans  limplicitCT.fic  pcrfcttc  dtnatii- 
ralis«&  tamcn  cx  huc  noo  fcquitur,quod  fit  pcrfc- 
^s  in  rationc  calons>quu  iioo  Ivibct  compknKn- 
nimqionturaadhoc»icactia  taspatcmumeft  pcc-  b 
fec1um,quancumad  ouurabtatem,  hoc  cft.  eft  fHn- 
pUciicr  nacutaleuiaa  tamcncft  pcrtc<!ihim  in  ratio- 
nciiKb:  qovi  nonetlomiutt6adaltcru,admodum 
iam  exphcatum  . 
Advhimu  In  vltimnarguincntotargiturdiflkuitM,  vtrum 
argumctu .  >nwr  patrcm  «.V  hhutu  cinaiKipjtu ,  pollitquafuiun 
adaliqiK»  aifhoncs,  rcpcTiri  luftum  funpiicitcr,& 
poficmum.  Pcocuiusuicdiigcncia  cft  aducitcndu, 
dopticcm  ft.uura.  Primoseft,anti«iiuincmancipc- 
tur;tunc(blicct,qiundo  .idhuceitfubcurAparciv 
rem.S«can<hu,quando  t.uncftctnancipaius,&  rc- 
lidusfuoiun,  quantuinadbonarcmporalu.  Dixi 
quanf  ura  ad  bona  cctnpotada:  nam  quancuni  ad  ius 


Ad  4.  argu 


ritnn  pUTntibusdcoitam,nunquam  filiuscmanci- 
p.inir .  Hoc  fnppolito,  dicu  uucr  filium  em.-uicip-i-  Inter  pitr£ 
tumAparremrcperiripoircnifhini  fifhplidrcr,&  &(iliucn>i 
ad  xqualitafcnT,quoad  multa.safliotw^'.  kadocct  npatu'n,«e 
Ariftot.r.EfhiV.tap.^. &: D.Tlioin.i'6id*m, le<a.t i.  P"'""^ 
ftr  Bttridanu.tqiiaf »1.  r  9.  Er  prohatwf:  ii  lihus  cirunci  |yj  '  u^„fu' 
patus  vcndat  pntri  rcmaliqua,  paiertmciiirci  prc-  j,i  jfiquid. 
cium  rcddercnoncx  pitritcneccx  liKralitatc.cr 
goex  lulhria  fiinpharcrdid.i,qu«clUd.rqoaht.v 
tcm.  Etcoi)6iJuutui :  Qiji  dcbct  cetitvnn  Rcgi, 
fuluii  ,facit  lulhim  llmplicitcr,  ^^:  ad  .rqualiratcm, 
(iccobcdicnria  Rcgibus  dcbira  ea  tollit :  licct enim 
quis  tcncanu  Rcgiobcdire,  inTi&  dsirr illabonti' 
fiia in cafibus nrccfiiratis, cistamen etceprit.  vniit 
qui(qiichabeti«icriaminordincad  Reijem  fupcr 
bona  fiia  tcmporalia :  crgoquancuin  ad  jiatc,  poiot 
rir  efTe  intcr  ipfum  dr  Regcm  lulbm  funplicitci.  E%  , 
tadcm  ranq eft  dc  (ilijj  rcfpcdupaicntii.Ethxcdi-  ^ 
Cti fufKciant de  lota ilb ilubitarionc. 

Circa  (cciuidam  conclufioncm  D.  Tllornsr,  vbi  ^ 
dicitur,  intcr  virum  ic  vxorcm  «on  rcperiri  hiftimv  ^  '^™™? 
fimplicircr,fcdocconomicum,dladocrtcndum; iiv  ^^Juo^'^ 
tcrvirum&  ▼xorrm  dtio  adionum  gcncra  lefcri-  yj,^ 
ri  ptiffc .  Prinnim  cft.qundconfiftttia  cxigcndo,  &  ^  vwrum 
rcddcndodcbitum.  ErquantumadluK,  inucninu  ^fJaa- 
inrcr  ipfos luftum fimplicitcr.  Ditit cnim  Pauhu  t ,  niT  pencra 
ad  Corint.7.Vxon  vir  dcbituin  rcddai,fimilitfr  au-  n;|«(iutiir. 
tcm  «Sc  vxof  viro.  Et  mrfus.  Mulicr  fiii  corporis  po- 
tcftatc  non  habct,fcd  vir :  vir  fui  corpons  ptSrert^ 
non  habct.lcd  mulicr.  Nolirc  fi-audarcinuicci^i^ 
Quibus  vcrbis apcn^  fignificar, arqnalc c(fc  debitu' 
intcr  vinim,&  vxorcm  in  adu  machmoni);&  (ic 
fc  intcr  illos  iuftwm  fimphcitcr,  quancuni  ad  hoc  « 
Aliud  gcnusadionumcftquod  confithtiQ  giibcr-  '.,^ 
nationc  iumili«,£i:  rcfpedii  huius ,  iu;c  vxor  clt  vi- 
cozquahs,  ncc  vcroccnfctur  fuppofitum  pcrfcl^ 
f  iro  diftindam;&  fic  quantum  adFioc,non  cft  intrr 
Ulosiullumfimplicitcr,fedcrconomictim .  Dcquo' 
cft  vidcndus  Afil!. I .Polir.c. j. A:  f .Ar hb.i  Occonot». 
micurum,  capireprimo,Acthb(ts(«quenribus.  .1 

QVAESTIO  LVIH.  ^ 

Dc  luftiria ,  in  duodccimarticulos 
diuifa.^. 

A  RTI  C  V  L  V  S  P  R  I  M  V  S. 

Vtrum  conucnicntcr  diflflni.inir  i"\iftitia,  quod  cfr 
pcrpcrui  &  confians  voluntas ,  ius  fuum 
vnicuiquc  tribucns . 

T)  pnwmm  fic  prMetHtur  ^  ridetnrtpiod 
incoHnenieiuer  diffiniatMr  a  *  Jim^ri-  ^tTeri.q. V 
tt^f^aidttfiitiaeft  fterpetna&Ku^ans  ar.f.idit. 
volMHt.tf,ius  fmanynicintjHetnifuens .  In  digelto 
iHfiitia.n.fecMMtMmFbilof.  •  m  J.  ^u.eflhaktfnf^  vet.li^i.  ci 
a  quo  funt  aliqut  operutiui  iufiorum,  &  d  quo  operaw  ^^'ttine!*' 
tur,&  (roluat  i^fla .  Sed  voluntjj  ncminat  puicniia,  Lih.5.ca.i. 
yeletikma£buu,erio  luicnucttieuttr  Jujlitiadicitur  non  longe 
efft  yoluatM .  i  ptiu.ta  j . 

2 .  Prxterea ,  ReQitudo  roluntatif  non  t  fi  volun- 
tM  aiioquittji  yoluntM  effet  fua  teSitudo ,  fequcre* 
tur,t]u6d  nMlla  vaiunt.ts  cffet  perittrfa .  Sed  fecun- 
dum  *  jiHfelmumm ldi.de rtritate,Ii4iitiaefirtBi- 
tudo,trgo  iiijlnianon  eji  voluntoj. 

3.  PrAterca.Sola  Dei  voluntas  ejl  perpetua :  Si 
er^o  iHfiitiaeR  perfetuavoluntas^infolo  Deoerit 
iujiitij-' . 

^.Pr^tcret. 


A 


In  dialogo 
de  verit.  c 


4 


Quxft.  L^in.        Dcluftidfl.       MAst^lr.  O 

4.  rrgzcTta.  vrwK»  r  r  „^.,„,..      -,„#.,f«rf,ru,i,/urM,^«r.f.ri.rm  oerPctHam tBus 


€fi  immutahfU .  5«HJ*c  fr^o  pofMWm 
defimtione  infittt*,  &  perpetuHm,&  ionftant . 

c.  Pr<ffrf4.  fieidereiwf  vnicnique,  pcrtmetad 
trinctpem.  ^rTdfiinfttttafit^ymcutquctusfuum tn- 
iMensJeqmtur,  <}#6<i  lunttia  non  ftt  mji  m  Frincipei 
quoi  efl  inconuenttns .  >  w  l 

C.if.dre»     6.  PTtterei,AugHn.  *  dtcttinlibrodeAUrtbus 
weito, I,  lcclefi*,quod itifiitta  efl  amor  Deo  tantum  fcruiens, 
nonertoreiditrnicuiqucquodfHumefi. 

RtTkondeo  dxtndum,  quod  prtdiiU  lutiitt*  ttpnt 
tio  comentent  cfl,fi  rcm  tntclligatur.  Cum  emmom^ 
nkvirtMt  fith^bitiu.qHtell  prtHciptum  bont  anH.s, 


4cctpitur ftcundum  durtttonem  perpctuam  a3us  i»*- 
tHntatis,nonfuperfiuiadditnr,  Conflanf.  ytftcnt 
perh<u,qHod  dtciTf  rerpetwt  yoli^HS,defgnatttr, 
qupd  aliquisicratin  propofito  perpetuiivfiitiam  ccn 
ferHondi ;  ita  etiam  per  boc,  quod  dicitHrc onfl*ns,de- 
fignetur,qu6dittho(  propofito  firmiter  perfeueret . 

Adquintum  dicendum,  qudd  luddt  redditquod 
fuumeji  permodumtmptrantii,&  dtrigtnttr:  fmM 
tudexefi  luliumanimatum,  &  princepteficufiosiH^ 
fit,  t;  dnitur  ^tn^.  Ethic.  Sed  fubdtti  reddunt  quod 
fuum  eft  vnicuiqHe  per  modum  executiants . 

Mfcxtum  duendum,  quhd  fnut  in  diUOionc  Dei 


«cfS        wTm^^^          P<raaHm  bonum,  B  includ.turd,icatoprox,m,,vtJupradMHrn  'cft:  ita 

Vuuft!l!caVa  cusadaU»umfunt,ficutctnapriy.  ettamin  bocqHhdbomo  fermt Deo ,incUditur  quod 

Iriam  matertim  virtutif.  ift  autem  iHftitia  prs^ tpui  micuiquc  reddat  quod debet  - 
ctrca  ca au*  ad  altcrumfunt.ficHt  tirca  proprtam  ma 


Lib.f.ct.<. 
a;med.to.  y. 


Af.fcqueD.  terim,vttnfta*p:Ptbtt.  EtideoafbtsiuHitif  per 
(omparationemad  propriam  materiam  vtrtutn 
obieOum  tangitur,  cum  dictm .-  iuf  fuum  yntcwque 


Vb.i9-e.».  tnbuens. Quta vt  jfidoruf  *dititia Ub^tb. luftus di- 
"^'P'V      citur, qutami  cuftodit .  Mboi  aufem , quod  aUqui^ 


cip.         quirttur  qubd  fit  voluntar,us,cr  quod  fit  ilab,la  6 
lA.  i.Ethi.  firmua  •■  qwa  Phtlof  dtcif  *  mz.  Etbtc.  quod  ai  nr- 
C.*.w.f.    f^if  aaum  requirttur,  pnmb  quidem,  quod  optrctur 

ffiens :  fecundoautem ,  quod  eligens ,  &  proptcrde-  q 
&iXMin  finem:tertio,quiUini,iiobiUtcropefeiur.  Prh 
nmtautem  horumincUiditHrin  feiundo :  qma  quoi 
peri^norantiam  agitur ,  cftiniwlunta/ium :  vtdici- 
Vb.jx.1.  twr  •  ini.Ethic.Etideoindeftnttionetuflitixprimo 
tam.  f.  .  ponitur  voluntas,ad oflendendumquidaau*  tuftitiA 
debet  effe  voluntariHS .  Mditurautem  de  conilantia 
^perpetuita:e,addefign4>idam  aSiu  firmitaten^' 
Et  ideo  pr»diai  definitioen  completa  definitto  /««;- 
tia,  wfi  quod  aOus  pontturpro  babttu,  qui  per  apum 
jR>eci(iciturMi"*<t "»"« ^'^anm  dicitur .  Etfi  quis 
relleteamtndtbitam  fvrmam  diffiniiionis  reducere, 
foffet fic  dicere :  quod  lumdeft  habitus ,  fecundum 
qHemaliqnisconftanti&perpetuA  valHmieius  fuu  q 
vnicuique  tribuit.  Ee  quafi  eft  eadem  diifinttto  cum  ea, 
Ijb.f.o.1.  quam*  Pbilofopbusponit  in  ^.Eshic.dicens,qudd  lu- 
te  fiinuJ,to^^j  ^  habitHS,  fe-uadum  quem  aUquis  dicitur  ope- 
'*      ratiuus  fccundum eleftionem  iuW . 

^d  primum  ergo  dicenium ,  quii  volunt.is  hic 
nominat  aQum ,  non  poteatiam .  Eft  autem  confue- 
tnm  quod  apudautbores  habitus  peraaus  dtffinian- 
Tiac  r».  in  "^J  ficut  *  jluguft.  dicit  fuperJoan.  qnod  fides  e/l 
Ixon.paulit  crcdere  qiioJ  non  vides . 

iyxune.».  fecundHmdicendum ,  quod  nequeetim  fuUi- 
tia  f  3  effentiditwr  reOitHdo ,  fed  caufaUtef  tantHm . 
EHenim  habiiHs,  ftcundum  quem  aUquis  reOi  ope- 
ratMr,&vHlt 


SVMMA  TEXTVS. 

AD  hanc  difHailtatctTi  rcfpondct  D.Thom.pcr 
trcs  propofitiones.  Pnma  conclufio.  Diftim-  ? 
tio  lujKrios  polita cft  conucnicni ,  fl  tetic intcJliga- 
tur.fumcndo,  fcilicet,^'olutati$nomai,ptO  aclu  vor 
luntatis.  Hanc  concluf.probat  D.Tho.dcdnrido  fw 
culaj  parics.  Nani  pnmo  ponitut illa  particula,vo- 
Iuntas,ad  oftcndcndu.qnod  adusrulhri?  dct  tffcvo 
Juntarius:  &  addirur  ill.i('culla5.&-  pcrpctua)  addc- 
fign.inda  nctus  lirmitatc .  tt tandcm df.ius lim  vi^- 
cuiqitnbucndi:inquo  dcclararur  propriarnatcttt 
vutuns  A  obicctii .  Eft.n.iu(Utia  pnrapuccitca**. 
qui  ad  altcru  funt,licDicirca  propriam  niatcrwvt 
laoiis  vidcbimus  artic.  fcquenti  .Sccunda  Cijclufio: 
IHoponta  diffinitio  potcritin  debitara  formi  djmni 
lionis  rcduci,  fi  dicamns,^,  cft  habitus,  pcr  quc  cotir 
lhntcr,&  pcrpcnia  voluntatc  ius  fuum  vnicuiqj  tri- 
buitur.  Hancconclufioncm  non  probat  D.Tho.fta 
inam.vtnotam  cx  fupcrionb.rclinquit.Tcrtucon-  . 
clufio :  Ha-c  diffinino  in  fomum  redudtl  cA  fimilis 
diflinitioni  tradit?  ab  Arift.  j  .Ethic.c.  i .  vbt  dicit.uir 
(htiam  clTc  habitum,  quo  homincs  lulfci  operantur, 

EXPLICATIO  ART  ICVl  I. 

Clrca  iftnm  articulum  cA  aducriendum,^]» 
(■■■■-■  ■ 


.v.r     ,  »  .' 


Adtertium  dicendum,qubdvoluntas  poteft  dtci 
perpetua.dupliciter :  f^no  modo  exparte  ipfius  aflus, 
qui  perpetuo  durat.  Et  fic  foUus  Dei  volHnt,is  eftper- 
fetua .  jlliomodo exparte obteai :  quiafciUeet,ali- 
quis  vult  perpetud  facere  aUquid .  Ethocrequtritur 
ad  rationem  li^liti*.  Nin  enim  fuffititai  ratiottem 
iuftitia  ,quod  aliqttit  veUt  ad  horamin  altquontgo- 
tio  feruare  iuftittam :  quia  vix  inuenitur  aliquis  qui 
'Vebt  in  omnibus  inikfie  agcre ,  fed  reqniritur  quid 
bomo  habeat  voluntatem  perpctub,  &  in  omnibus  in- 
fiitigm  confcruandi . 


^finitiolutbtig  inprima  conclufionecotcnta, 
clt  Vlpiani.  jn  l.iuftitia,  fF.  dc  iuftina,&  lurc,  cx  quo 
loco  illain  dcfumpfit  luftmianus  inHiis  InftttUQS, 
Ciccro  lib.  i  .dc  Inucntionc.c^.  8c  hb.x.  Offic.  c.dc 
iuftitia,aliFcr  diffinit  iuftitiam.diccns.quod  efthabi 
tus  aniinx,  communi  vnlitati  profpicicnt .  Scd  hxc 
diftinitio  no  tain  uilliri.T  particulari.qui  lcgati  con- 
ucnit,  cuius  ci\  potiftimum  ordinan  .nd  bonuin  com 
munc,  D.Ambrofius hb.t.Olficiorunuc.i4.dilfinjt 
iuftitiam,  licut  lunlcdfulrui.diccns»  qnixl  cft  virtut 
moraJis qua  vnioiiq*,  quod  (uum  aft rcdditur.  Ean» 
dcmdiftinitioncmapprobat  D.Aug.lib.i.dcIibcro 
arbitfio,c.i  j  .Sc  lib.de  Qnantitatc  anim.T,c.s>.&:  lib. 
E  8.dc Trinitatc,c.6.&  libr85.qu9lbonum,q,ji.Ean» 
dcm  criam  appiobat  D.Tho.  in  hoc  atticulo,diccnj 
clfc  conucnicntcm, fi  rcclc  intclligatur  ^Vnde  ad  li. 
lius  cxplicjtionem  cft  aducttcndum  pnmd«qu6<} 
cmn  omnis  virtus  fit  habitus  clcdiuut.  vt  Arift.  do. 
cct  i.Ethic.5c  habiius  fbrtiannif  fpccicm  ab' a(3i- 
bus,  ficuiadusab  obicdo:  Illaect  conucnicusv- 
niufcuiu(qi  vimiiis  diftinmo,in  quacius  natura  pcr 
proprium  actum,6c  obicdum  cxplicatur.Eft  autcm 
luftina  virtus.qua:  habcnrcm  ordinat  adaltcrum: 
intcrquosiqualitatcm  dan»&ncccpti  conftituitivt 
ex  diitit  in  q.przccdenn  colligcrc  licct,  &  fic  adus 
proprius  illius  crit  rcdderc  vnicuiqucquod  fuu  eft. 
PiCiturcrgo  (n  diffinitionc  iuftttix,qttCMell  voluit- 


Diffinici^ 
nct  luttiM 
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t»wMftamvmcu!c^uetribaendi,vt|>ropriusa(auj  A  fit  acvJum  fecunrfiim  rarioncm,«f  fic  noncfta 


cxplicctur:&  nominc  vo<untact5  intelljgimr.non 
VainitUre  potcnria.fcd  a(fhis  .  FamiliareeninicftPhiiofbphis 
•ft  Phtiofo  nomcn  potenritribucrcadhbucadqucm  modum 
phi»  noai*  priadptorumco»nirioappellaturiiucllcdJus,pcni- 
P°*"**"!*  rucamrmillaparricula,  voltinras.non  loco  gcnc- 
•ucrc  tai-  ris,vtaliqcicx!ftimanc:  namcurn  iuftiriavi[tm.<ic 
'         qua  in  przfcnri  cft  fermo ,  fit  habitus ,  nulla  ratione 
neri  potcft.vtrcrpcchi  illius  fit  gcnus  nomcn.quod 
non  nibitum,  (ea  adhim  importtt :  fcd  ponitur  illi 
parricula  cum  przccdcntibus,  (cilicct,  conllinSiac- 
que  pcrpetua .  ad  denotandas  quafciam  condirio- 
ncj.auxnccciTarioin  omni  aifhi  virtutisiuncinuc- 
_  nienaz,vtflarimdiccmus.  Etloco  gcnerisdcber 

'  rubintelligi ,  vcl  habitus,  vcl  virtus  moralis .  Et  fic 

przdidhtverbacfficiuntfcnfiim  caunilem,  acfidi-  B 
cereror .  lufhtia  cft  habitus ,  quo  fit  adhis  volunu- 
rios,  firmus  aiqueconitans ,  ius  fiium  vnicuique  tri- 
.I>.Auguft.  boendi.  luztaquemmodum  D.Auguft.fiipcrIoati- 
ncm  traibi.79.  dicit  de  fide,  quod  clt  crederc.quod 
D.AnTalm.  nonvidcs.  Et  D.Anfclmusiniibrodcvcritatcdicit 
dciuihiia,  qu6dcftrcditudo,hoceft,  habitns  effi- 
eiensinaclibus  rcdtiiudinem :  nam  ibla  diuina  vo- 
luntas  cft  faa  rcditudo . 
Notai.        Sccundocfcaducncndum,  quod  .'vtconftatrx 
In  omni  a-  Arift.  lib.i.  Ethicor.cap.4.  in  omni  adhi  virturis trcj 
/hi  vinutis  conditionesfuntnecc(rari6inuenicnda;.Prim.-ic(L 
tres  condi- qaodquisfcicnsopcretur.  Scainda.quod  operc- 
tur  digcns,  8c  propter  fincm ,  Terria,  quod  opcrc- 
^^^'t'  turconftantcr,ficimmobiliter .  Duarpriorcs  pcrti- 

ncnt  ad  libcrtatcm  necciriri6  in  opcrantc  inucnicn-  C 
dam.quod  enim  pcr  ignorantiam.  vcl  pcr  vioicnrii 
fit,  c<im  non  fit  voluntarium,  non  potcft  habcrc  ra- 
tioncmvirtutis.  Ettcrriapcrtinetad  modum,  aai 
in  opcrarionc  cft  fcruandus .  Duz  priorcs  conditio- 
ncs  cxplicantur  illa  parricula ,  voluntas ,  quz  idcm 
valet,ac  adhis  volutarius:  6c  tertia  dcclaratur  per  il- 
lam,fcilicet»conftans,acqi  pcrpctua:  nominc  autcni 
perpcrui,intclligimusnoncumadhi,qui  nunquam 
•.  r'K.-  interrumpicur,nxccnim  pcrpctuitas fuli  Deo  pt>- 
teft  conucnirc :  fcd  cum,  qui  fit  ab  eo,qut  icmper  &c 
Difcrifnen  in  omni  eucntu  propofuit  dcbit<^  &  fccundu  Icgcm 
intc r  pcrpe  operan .  Sapien tcr  aurcm  VI pianas  v I tra  i  1  lam  par- 
»uu^a<con-  riculam(pcrpctua^appofuitaham,icilicct,  conftans. 

Pcrpetuam  cnim  iblum  didt  propofirum,  Sc.  inten- 
tioncm  bcncfempcropcrandi:  at  vcr6conftan$,vl-  D 
na  id  addit cioivicm  propofiti  firmitatcin: quod  tuc 
ert.quido  homn  in  tali  propofito  nccmut.itjicc  va 
ciliat,<cd  fixus  manet :  quod  vtnimqucc(tnccefr«- 
rium  ad  hoc,  vt  quis  virtutcm  confequutus  fuiflc  di 
catur.  Multienirorcpcriuntur  habcntcs  propofi- 
tum  fcmpcr  ftudios^ agcndi ,  qui  tamen  quia  Hnnis 
vittutum  radicibus  non  nicunrur,  identidcm  dila- 
buntur:  5c  fic  Ihidiofi  minimc  dicuntur.  Et  h.TC  dc 
diffinirionc  Vlpiani,quaturn  adeius  explicicioriem 
di(flafutficiant:exquibus  manifert^  colligitur.clfc 
prorfus  candcm cum  ca,qu.im  D.Thom.  in  hoc At- 
riculofubclaxiori  verborum  (cTicconftituitff 
Contra  dif    Scd  coatra  prididH  diffinirionc  fic  argutncvtor: 
finffioncm  Adus  iuftidz  funt  trc$,Choneftc  viucrc,  alrcruin  no 
kiHitw.     lxdcrc,&:  tribucre  vnicuiquequod  fuum  clt,vrcon 
i.Argum.  ftor  cx  Vlpiano,in  l.iuftitia,  If  dc  iuAiria  &iurc:  fed 
huiuiinodi  aihis  non  cxplicantur  in  diffinitione  iu 


.M.  n 


Ihrix.fed  folum  cxplicatur  ferciu'.  .idtus,qui  crt,rcd- 
dcrc  vnicuiqiic quod  fuum cft:  crgo  ea  no  cft  bona  . 
t.Argtfm.  SccundovQui  ("pontc  pariiur  pa:nam  iuibim  i  lu- 
dicc  impolicam ,  tacic  aChini  iuihaz,  &  taiuen  non 
rcddicalicuiius,icd  potiuspacicur:  ergo  mal^dici- 
turiuftiriam  ciTcquz  ius  fuum  vnicuiquc  cribuit . 
'  "S"-  In  folurionc  primi  arguincnti  valdclc  cruci.it  Bu 
ridjnu$,lib.j.Eihicorum  quarftionc  fccunda,  a J  fc- 
Cundumarguinctum.Scd  vcra  folutiocft.quod  ho- 
BClW  viacrcjfumitur  dupliciter.Vno  modo,vc  idcm 


^his  parricularis  iuftitiz,  («.■d  commants  omnium 
virrutnm  moralium,  omnis  rnim  virtus  moralis  c§ 
pnncipium  honeftx  &  ihidioiz  vitz .  Alio  mod^ 
accipituf  hone  Jlc  viucrc.magis  particularitcr,  qua- 
rcnusincludic  rarioncm  Hcbiri .  Etftrcundumirtam 
acccptionem  cft  adus  iuftitix ,  notamcn  difhnclus' 
abilloterrioa(fh},quicft,  rcddcrc  vnicuiquc  quod 
fuum  eft .  Tunc  enim  dicitur  homo  honefte  viuerf , 
fccundum rationcm  dcbiri.  qiiando  proximo  red- 
dit  (^uod  fuum  eft,  &  fic  non  fuit  ncccn'aniim,qu6d 
hoc  indiffinitionc  luftuixconftitucritur.Simihter  AfiuiioBV 
ctfccunduj  aChisiurtirix,  quicftalccru  nonlxdcrc,  lijr  (Mi  eft 
por  accipi  duplicittr .  Vno  modo  nceaciuc.inquani  oon  Ixdtre 
tum  diac  puram  omifiioncm  non  Ixdcndiquim-  accipitur 
quam.  Et  fecundum  iftam  rationcm  non  eft  aaus  iu  dupudiet, 
ftitix :  im6  non  eft  adlus.vnde  fhilris,  8c  dormicnti- 
bus  potcft  conuenire .  Altero  modo  (iimitur  pofrti- 
uc,quafmustncludit  propofirum  non  Ixdcnai  altc- 
rum:  &ficclt3du5  iuihtix,  inclufuxtamcn inillo 
tcrtio,  qiii  cft  rcddcrc  vnicuique quod  fuum  cft .£t 
ratio  huius  cft.Quia  ficut  omncs  potcnti.T,  vcl  habi- 
lus  h.ibcnt  duos  aclus ,  &  duai  opcrationcs .  vnain 
principalcm^&primam;  qua  profcquunrurfuum 
obicciai  fbrmalc:altcram  minus  principalnn.ortam 
ex  prion,  8c  contcntam  in  illa,  qua  aducrfiotur,  & 
dcrtruunt  id ,  quod  eft  contrarium  flio  obicch) ,  vt 
vcrbi  gr.iria,  voluntas  h.ibct  duo.s  .icfhis,  vnum  pn- 
niarium,qui  dt ami)r, quo  profcquitur bonii,  quod 
clt  furmalc  obiedtum  voluntatis ;  alccruin  ftcunda- 
rumi,  ortum  ex  pnori,  qui  crt  fuga  &odium,  quo 
profcquitur  malum  :  ita  ctiani  luftiria  habet  duos 
a<flus,vnum  primarium.quicftrcddcre  vnicuique 
quod  fuum  c(t :  alccnim  fccundariom  ,  indufiim  in 
primo,qni  eftpropofitum  non  Ixdcndi  altcrum,n6 
enim  poteft  ficri,vtquis  firma  &conrtanri  volunta- 
tc  rcddat  vnicuiquc  quod  fuuin  clhqui  habcat  pro- 
pofitum  non  Ixdcndi  altcmm  ncc  in  lionorcncque 
tn  diuiti^sncc  in  vica.Ht  fic  non  fijit  ncccLTariumtvt 
iltcfcciindusaclus  in  diffininunccxplicarctur. 

Ad  fccundum  aigumcncum  refpondctur,  illum, 
quiparicur  poenam  iufhm,  rcddcrc  ius.veliniu- 
nato,  vcl  Rcipublicx,  ad  xqu.tlitatcm ;  quodfatis 
eft  ad  hoc,  vt  lufticiam  opcrari  (^icatur . 

ARTICVLVS  II. 
Vtiuai iuftitia  fcmpcr  fit ad  altcrum , 


A 


D  fecimdknfic proceditur.  ytdttMr,qiM  Sup.q.T7 . 
luslttianonfempcr  fu  addtcrum.  Dtcit  M.^.oe  ia- 
enim^pcfiolusadRomMostertto,quod  ^^*' 
iufittia  Dei,en  ptr fidem  lefu Chrifii.  Sed  - 
fidesnon  dtatnr  pcr  comparationtm  vnius  homiats  „.^,^1^, 
ad  altcrum,  ergo  nequc  tujittucj  . 

a.  Pr»tere*,fecundkm jlug.* irtlib.ie Moribus  Cap.iT.cir 
Ecclefix  ad  iHfittiam pertinct  ob  hoc,quod feruit  Dro  ca  mei  to- 
i»fn<'  mperarecsteris,<iujt  homint funt  fubieffa .  Sed 
appetitus  fenfitiuus  efi  bomini  fi*bteOus,ut  patef  Gen. 
^.vbidicitur.  Subterte  erit  appetitus  eiksj.peciati, 
&  tu  dominaberis  lUiHsjcrgo  ad  ik/iiitapertinet  dami 
nart  proprio  appetitui ,  Et  ftc  trit  ikfiitia  ad  fetpfum . 

3 ,  Prjttcrea.  /ufiitia  Det  efl  jtterna.Sed  nihtl  aitud 
efi  Deocoaternum,ergo  dcrationciuHitisnon  (fi, 
quid  fit  ad  alttrunt^  . 

^.PrxtcreaSicut  operationes  qnM  funtddalterum 
indigcnt  reOificari :  itatttaoperationes qus  funtad 
fapfkm.  Scdptrikfittiam  rehificanturopcrationts : 
fecHndumtilud.ProHerb.1 1 .  Iknnia  ftmpliiis  dirtgtt 
yiam  eiHS,ergo  ii^iitia  nonefi  foLum  circa  ea  qus  junt 
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tul  edterumj«d  ttiam  circt  ea  <{Hit  fimt  ad feipfkm ,  A 
Iib.i.iiie.     Sedcontraeft  qHodTuUitts-fdicitin  i.deOffic.  tp 
de  iuftitia ,  iujiiti/t  ea  ratio  efl ,  e{ua  fociet.ts  bo1um  inter  ipfos  & 
yitscoitascontinctur.Sedhocimportatrelf>e3umad 
MlterHm,ergo  iufiitia  eft  circa  ea  tjuf  funt  ad  altcrum. 

Refpondeo  dicevdum ,  tjuod  ficut  fupra  diSi  *  r/?, 
tum  nomenii^iti£*qualitatemimpoTtet ,  exfua  ra- 
tione  iirfiitia  h^et,quod  fit  ad  alterum:nihil  tnim  eil 
fibi xqnale ,  fed altert .  £t quiaadiuftiiiam  pertinet 
Ar.pnreed  aQttt  bumanos  rciiificare,-\  vt  diflum  eji,  neceffe  eii, 
*  2c'i  *a  i"^  *qualitas  ifia ,  quam  requirit  iuftitta,fit  diuer. 
Xii,uLu  /"'''"''  tgerepotentium.  j^Sionesautem funt fuppoft- 
torum,&  totorumjton  autem  proprie  loquendo  ,par- 
titm,&fbrmarum,fcupotfttarum.Non  rnimproprii  B 
dititwr  quod  manns  pcrcutiat  ,fed  homo  per  manum : 
neque  proprie  dicitur,  qubd  calor  calefiuiat  ,fed  ignis 
fer  calorem  ,fecudum  tamen  fimilitudinem  quandam 
btc  dicuntur ,  luiiitia  ergo  proprii  dtlJa,  requirit  di- 
iterfitatem  fuppofitorum  ,&  ideo  nonefi  nifi  yniHS  ho 
minis  ad  alium.Sed  fecnndum  fimilitudinem  acciptti- 
tur  in  vno  &  eodem  homtne  diuerfa  principia  aSio- 
num,quafi  diuerfa  agentia  tficut  ratio  ,  &  irafiibilis, 
&  concupifcibilis,&  ideo  metapborici  in  vno  &  eo- 
dem  homine  dicitur  effe  tufiitta.fecundum  quod  ratio 
imperat  irafcibili,&  concupifcibili :  &  fetunduquod 
bdc  obediunt  rationi,&  vniuerfaiiter fecundum  quod 
ynicuiqueparti  hominis  atuibuitur  qudd  ei  conuenit. 
llb.f  .ap.  yHde& Phtlofophm  in  qutnto  Ethic.  hanc  iufiitiam 
tU.wro.j.  gpfenaxfecundummetaphoramdi£Um. 

ytd  primum  ergo  dicendum ,  au^  iiiflitia  quit  fit 
^ferfidemin  nobisefl,per  qnaiuflipcatur  impius,  qu.t 
Mtdem  inipfa  debita  ordinatione parttum  anim£  con 
fiftitJlcMt  fupra-f  diSum  efi  cum  de  iuflificatione  im- 
pif  ageretur.  Hoc  autfpertinet  ad iufittiam  metapho- 
rici  dtSam,qu£  poteft  tnueniri  (t  tn  aliquofolitariam 
yitam  agente.Etper  bocpatttrefhonfio  adfecundum. 

jid  terttum  duHdum, qnbd  iuflitia  Dei  eft  ab  £ter- 
no,fecundum  yolHntatem,& propofitum  cternum.Et 
in  hoc  prxcipui iuftttia  confifiit :  quamuis fecundu  cf- 
fe£ium  non  fit  ab  xtemo:  qiiia  ruhii  efl  Deo  coxtcrnu. 

jid quartum  dicendum,qu6d aEltones,  qus  funt  ho  ^ 
miniSjod  feipfum  fufficienter  rcElificantur,  reSificatis 
faffionibus  per  alias  virtutes  moraies .  Sed  a£itones 
ijUA  funtad  aiterum ,  indigent  tpecidi  reSificaiione , 
non  folum  per  comparationem  ad  agentem,fe4  rtiam 
percompitrationem  ad  eum,*d  quem  funt.  Et  idci  cir- 
faeMefiJpecialisyirtus,quxrftiuflititLj^  . 
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confideranran  adqamj  motinm  dicfn  l<)lemu»,io- 
ftum  c(fe ,  quod  rario  impcrct  (cafualirati ,  &  quo4 
hxc  obcdiat  ntioni . 

EXPLICATIO  ARtiCVLl. 

COncludoncs  huius  arriculi  defumprxittnr  cx 
Ariftot.Ub.^.Erhic.c. 1 1 .  Circa qu.is  cft  aducr- 
tcndum  pnmo :  non  cfTc  uicm,iuf)itiam  propnc»  & 
iutbtiam  pcrfc(Sc,&  iuftitiam  mctaphoncc .  Nam, 
vt  conftat  cx  i)s,qu.T  dixiniiis.qu.Tftionc  pntccdcn- 
ti,art.4.  intcr  nos  8i  Dcum  cft  iuftma  non  mctapho 
rica,  ncc  pcrfcda,  fcd  propria,  <Sc  idem  cft  dc  patrc 
rcrpcftu  tilij ,  iii:  dc  Domino  rcrpc(3u  fcnn,  at  vcro 
ciufdcm  ad  fcipfum  (blum  cft  iulbtia  mctaphorica  , 
non  propria,ncc  pcrfedai&  idcm  didc  homine  re. 
fpcuu  brutorum.  BrutacnimvrdicitAnft.io.Etb. 
c.S.(icut  non  pofTunt cffc  fchcia,ita  nec  iniuriam  pa 
ti.  Et  ratio  cft :  Nam  ius  propri^  non  inucnitur ,  nifi 
intcr  illa.qua:  habcnt  dominium  fuarum  acbonum: 
bruta  autcm  nullius  rci  poflhnt  dominium  habcrc : 
vndc  fiquisaltcnuscquum  occidat,  vclabco  pabu 
him  fubtrahat.nullam  ci  facitiniuriam,fi:d  domino. 
£x  quoinfcrtur,£iifam  cffe  fcntentiaConradi  libjtf. 
dc  corr.Adibus.  &  Gcrfonis  lib.de  vita  fpintuaii,qui 
diami  bnita  habcre dominium  circa  pabuia ,  &  lic 
pofTe  cffc  iulbtiam  intcr  illa » 6c  homincs . 

Sccundojcftaducrtcndum.quodquandoD.Tbo. 
in  hoc  articulo,cxplicans,  aii  fit  rcddendum  iuj,di- 
cit  illud  rcddi  dcbcrc  altcri  (uppoliro;  Lv  alten  fiip 
pofito,  ab  foluirur  a  numero ,  &  vuit  ligiu  ticarc ,  qd 
cft  rcddcdum  lus  altcri,quod  cft  vnum  (uppolitum, 
vcl  quod  cft  coilcdio  piunii  fuppofitonim,vt  Cora 
municas.Ad  quc  ctiam  modum  loqititur  An/ilib.  j. 
tthiC.c.i.Namcum  djxiffcr,  luftinam  altcrum  rcfpi 
ccrchuius  rci  rationcm  rcddcns,fubiungit.  Rcddit 
cnim  ius  altcri,  fiuc  pnncipi.iiuc  Rcipubhca:  .Qui. 
bus  vcrbis  fatis  apcrtc  ligmficat ,  norainc ,  altcrius , 
intcllcxiftcivcl  aJtcrum  fuppofitii,  Yci  coUcdioncia 
pluhumfuppofirorum.  . 

Tcrti6  cft  aducrtcndtim ,  quAd  quantumad  hoc, 
quodcftaltcrumrcfpicerc,cftl.uifliinumdilcnmcn 
intcriufhtiam,  prout  cftin  propoiiro  voiuntans,&.' 
inter  candem,quatcnu5  cxccunonimandatur,  nam 
quamuis  vcra,  iSt  propria  iuftina  quatcnus  cxccutio 
ni  mandatur,non  po(utinucnin,nifiinter  fuppofiu 
rcalitcr  exiftcntia :  inpropofito  tamcn  voluntatis, 
bcnc  potcft  vcra ,  &  propria  ratio  iufhdz  inucnin , 
antcquam  altcrum  cxilkit .  v.g.  Habct  qiiis  depofi. 
nim  pro  filijs  aitcrias,(l  illos  habucnt.tunc  fcruat  lu 
(bttam  i  &  vcrtMicimriufhis ,  oaindohabct  pro- 
pofitum  rcddcndi  dcpofitum ,  adlmc  ipfhtiLijS  non 
cxiftcntibus:  &  fi  intcnditnodarcprotcmporcquo 
enint,cft  vcrc  iniufhis. 
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Nota.t. 
luftitia  p^<» 
pnc,iuntt}a 
petfeak  8e 
niMrtta  me- 
uphoric^ , 
diffetunt. 


Nou.u 


Nota.j. 


SVMMA  TEXTVS. 

AD  hancdi(ficultatcmrcfponditD.Thom.pcr 
duaspropofitioncj.Prima  conclufio.  lufbtia 
propric  dida  fcmpcr  cft  ad  altcnim,  probatur  iufti- 
tia,vt  nomcn  pr.T/efcrt ,  importat  arqualitatcm ,  fcd 
arqualitas  non  potefteffcnifiintcrduos:  nihilcnim 
dicitut  (ibi,fcd  altcri  ^ualc:crgoiuftiria  fcmpcr  cft 
•d  altcrum.Et  confirmatur:  Inftitia,fi  ad  morcsrcfc 
.raturiconucnithumanisadtionibus:  fcdadboncste- 
fle  Anft.i.dc  anima.funi  fuppofitorum,  &  non  nacu 
tarum,vcl  partium;  humanitascnim  non  nct,  imo 
ncc  digiti,  aut  manus,(cd  mulicr  :  crgo  iuftitia  pro- 
pric  dida  no  fulii  cft  intcr  duo,  qualitcrcunq;  difbn 
chiifcd  inter  duo  fuppofita,  quorum  quodhbct  fuas 
exerccaropcrationcs.  Secundaconclufio.  lulHtia 
mctaphoncc  didb,  bcnc  potcf^cffc  ciufdcm  ad  fcip 
(um ,  inquantum ,  fcilicct  in  vno  &eodcm  hominc 
diuct(apiinc;pua^Uonum ,  quafidiucrfa  agcniia 


A  R  T  rc  V  L  V  S  III. 

Vtrmti  iuftitia  frt  vhtus . 


Annot. 
f.  Eth.le.«. 


A 


D  TertiMmficprocedttkr,ndeturqudd 
iuflitia  non fit  virtus .  Dicitur  enim  Lu- 
r<c  1 7.  Cu  fecentts  omnia  quic  prxcepta 
funt  vobiSj  dicite,  Serui  inutilejfumus , 
quod  debuimus  facere/ecimus.  Sed  noefi  mutile  face 
teopus  virtutis.Dicit.».*  jimbrofiusin  ftctdadcOf  I-ib»».  ca.*. 
fims,  vttlttati nopecuniarij  lucri  tflimationem  dict-  P™** 
imts,fcdacquifitionfpietatis.  Ergofitcere^qsdebet  ^*""  '-, 
fiuere,non  eft  opus  yirtutis.Eft  auttopus  iuflitis  face 
re  idcf,  quis  fkccre  tenetur,  ergo  infiitia  no  efi  virtus. 

t.Prxtcrea,Quodfitexnecelfitate,n6eftmeritoriu. 
Scdredd(realicuiquodfuumeft,quodpertinetadiu- 
fiitiam,efl  ncceffttatis,erghnon  efl  meritoriu,.4£libus 
autcm  virtuti  meremrfergo  iuflitia  non  cfl  virtus. 


Qa*il  LVIII.  Dclu/litia. 


Arr.  IV. 


»7 


^'IlHrj^'.^^^'""  "rca  'g,bi.  A  cins  iuftir.-.r.  de  <,ua  in  pnr fcnt.  cft  fcrmo :  q tiod  cft 


fBpiiK. 


j,  •  '  "^«ir  •j»  *»v  wi^fvr- 

«4 .  Eaautem  i{h*  extertHs  conJlituuntur^nonfHnt  a- 
gibiliajedfiaibilia;  yt  patetper  Philofophitm  in  no- 
»•  *  Mttafhyf.  Cum  ergoad  iuflitiam  pcrtineat  exte- 
rius  fhcerealiqnod  opus  fccundumfeiuflum,  videtur 
^uddiuWtia  non  ftt  rirtutmoralif . 

Sedcmtra efl.quid * Gr^tgJicitin  i.Mord.quH 
in  quatuor  virtuttbusJc,licet,rempcrantia,Pruden. 
tia,Fortitudine,&  luilitta,  tota  boni  operisfiruaura 
eonfurgit . 

Refporndeo  dicendwn,  quid  virtus  bumana  efl  qiix 
bonum  reddit  aBum  hHmanum,&  ipfum  hominem  bo 

ruimfacit,qu6dquiiemconuenitiuflitia.ylRusenim     f     ,  r,- -  -   aoiuaoj 

bomtnisbonusredditurexhoc,quodattimitrc7Hlam  „  'P*'""'"''  q"""  '«f"  mcrcar.)ics  nun  Jandanmr,  quonim. 
ratiaHit  f,tunAu«.«u.^i  .n..,  „n  »  ^"^"'"""«•xcrLcantrrin.Klibus  inftirii  iquiacomm 


non  virtus  fccujidum  totam  fuam  latitudmcm.in 
quantum  frilicctcomplcolitur  tjm  virtutvsintcllc- 
tiualcs.quam  mcr  alc^Mt  d  virtu'!  nioraIis,cuius  mu 
nus  cft  djtc  bonuni  vfum  in  ordincad  rc:tani  rat  lo- 
ncm .  Hxc  cnim  cU.qna;  iHtnuin  ftcit  Iial>riitcni,  & 
opus  ciiu  bonum  rcddit . 

Scdconrraconcltili<.ncm  ficargiimcnror :  «cr- Arffxentra 
citati  in  adibus  v.rtutum ,  ab  omnibu.^  laud.inuff :  condufion 
Icdnonlaudanturilli,quicxcrccnrfcin  Jdibtwiu-  D.rhoat. ' 
Ititiar,  vtcft vidcrcin  mcrcatonbm,  qui  cmpti<Mti- 

bus.iS:  vcnditionibusinti.nn,qu\runtaclu:.iurtitii'. 
non hudantur,  fcd  potius  \ itupnantur :  tig«j  uilb- 
na  non  cft  virtus.  Ad  hoc  argumciitum  n.  nnulli  rc-  Solut»  ali- 


I.il».t.!nc. 
rit  iuftttia, 
circa  prinG 


—  ,.j  

ratioms,fecundumquamhumani  aflus  reSifiioHtur. 
Fnde,cum  iufiitia  operationes  humanjsreSificet,ma 
nifefium  eU  quod  opus  homtms  bonum  reddtt .  Et  vt 
TulLus  * dtcit in  i  .de  Officifs,ex ii^itiaprscipui  w- 
ri  boni  nominantur.  Fnde  ficut  ibidem  dicit,/n  ea  rir- 
tutis  ^lendor  cH  maximus . 

jld  primum  ergo  dicendum ,  q,  cum  aliquis  facit 
^uoddebtt,  noaffertvtilitatemiucrieicm  facit  quod 
debet,ftdfolum  abthnet  d  damno  eius,fibi  tamen  fa- 
tit  vtilitatem,  in  quantum  ^ntanea  &  prompta  vo- 
iuntate  fact  ,ilud  quod  debet,quod  efl  virtuosc  agere. 
yndedicitmr  Sap.  8.  ffapientiaDei  fobrietatem& 


Itatuscftadco  pciiculofusi,  vt  vix  poflint  confcicn- 
tiam  fii.ini  m  olibiiscontrachbusinnoxia  fcruarc. 
Scd  h.Tc  rano  nihil  valct .  £x  ca  cnim  (Iquc  rctur, . 
auod  ftanis ludicum ,arq;  IVincipum non  cHct  lau- 
dabili!5,inio  ncc  Ihitiis  Hpifcoporum,  diccntc  D.Au-  D.  Aojiift. 
gultin  Riyula.quod  quantoquis  inlococll  func 
nori.taiito  in  pcnailo  in.ii<>ri  vcrfnur.  Alii  ilicunt, 
qu6dquamuis  illi  jchis  linr  lhi<lu)ll,qi;i.i  t.imcn  im 
pcdiunt ,n<;  homincs  ad  .iltiora  proqrt diantur.idco 
in  illis  occiipati,  non  laudantur.  Scd  ncc  h.rc  raiio 
cft  (iifficicns :  qnia  ninc  fiqucrcrur calbtatcm  ccn. 
luwkmnon  cflcjaudandam  ,cnmimpcdiat  virgi- 
nitatcm,quacftmaiusboniiin:iuiH$  tamcn  cnnti;-.- 


ii^itiamdocet,  pmdentiam  &  virtntem ,qii!busin  ^  <^""imunitcrrciicnt(.'ath(  Iici .  Quocircu  Vera  iblu. 
yitatuhilefivtiliushominiUut  rriiirrt  ^„rr....i:^     C  (oluri— '  •  ■■ 


yita  nihil  efl  vttlius  hominibus,fcilicct,virii4ufts. 

yld  fecundum  dicendum ,  quod  dtiplex  efi  necefft- 
tds,vna  coaSionis :  & hxc,quia repugnat  voluntati, 
tollit  rationem  meriti.  yilia  autem  efl  neccffit.is  ex  o- 
Uigatione  prscepti ,  fiue  ex  neceffitate  finis ;  quando 
fcilUet  aliquis  nonpoteR  confequi  ftnem  virtutis  nifi 
bocfaciat,  &talisneceffttasnon  excluditrationem 
meritijn  quantum  aliquis  hoc  quod  ftc  cfl  neceffariu, 
voluntaniagit,  excliidit  tamen  gloriam  fuperao^a- 
tionis  :fecundum  iUud  i  .ad  Connt.g.  Si  euangeU\*. 
liero,Hon  efl  mibi  gloria :  neceffit.ts.n.mihi  imumbit. 

jidtertium  dicendum,qubdtufittianon  conftfiit 
tirca  exteriores  res  quantum  ad  hoc,  quod  efi  facere 
^uod  pertinet  ad  artem,  fed  quantim  ad  hoc,  quid  r-  ^ 
rtft*r  eis  *i  alterum^ . 

S  V  M  M  A  T  E  X  T  V  S. 

COnciufioeftaflicinatiua.  Probanir:  Viinu  fc- 
cundum  Arirtor.i.Ethic.cft,qua-  bonum  thdt 
ftat>cnrcm,  &  opus  cms  bonum  rcddit :  fed  laJLs  cft 
Tuftjtia:  crgo .  Probo  minorcm:  Bonum  hoiiunis  cft 
opcrari  fcaindumrcgulasraoonis:  nam  cuin  ho- 
mo  narura  fua  fir  rarionalis,  cx  eo  opuscius  crir  bo- 
num,  quod  eft  conformc  rcda-  ranoni:  fcd  hoc  clH- 
atiuftitia,cuiusmunuseft,fccundiim  rcguJas  ratio- 
nis  zqualitatem  conftitucrc  inrcr  duos:  crgo  uiftiria 
eftvirtust  &vt  Anftot.didt.nonqualifcunquc,  fcd 
tantociccris  r\itiIannoi,quanto  Ucfpcrus  rcl  qnij 
afttis  firmamcnti  fplcndorc  antcccllit .  Qupd  &  Q- 
ttto Iib.i.  Ofticiorum  repctit, diccns.  in  habim lu- 
ftin*  virtuns  fplcndoran  cfle  maximum.cx  qua  vi- 
ri  boni  nominanrur . 

EXPLICATIO  ARTICVLI. 

RAtio ,  proptcr  quam  D.  Tliom.  in  Iitjc  arricuio 
mouct  pracfcntcm  difticultarcra,  non  cft,  quia 
dc  illa  llt  aJiqiia  dnbitatio :  omncs  cn»n  vno  orc  fa- 
tcntur  iiiftitiam  clfc  virrutcm:fcd  vt  fcruct  dcbinim 
oidincm>&  pnrtcrca  cxpJicct  iminodianun  gcn«< 
Aragona  dc  luftitia . 


onibusomiflis,  dico.quod  mcrc.ntorcs  cmcn-  no. 
rci;&:  vcndcntcs,  nonl.uid.jnriir,  nnilti'.  dccaofs.  Mcicatorcs 
Pnmn  cft,  proprcr  abiifum,  qui  conimunircr  in  illis 
.Tdibus  inucnimr .  Sa-pc  cnim  conrineir.vr  aliqui  a-  f*"^* 
dus  Imr  cx  fc  lidri  <5c  hondli.qui  umcn  proprcr  ni- 
miiimabufum  rcddunrur  mali.vtquod  Rclieiofi 
dcjcrant  chirothccas,  non  quidcm  cft  cx  fc  nulum, 
fcd  potius  vidcrur  bonum,  vt  coni  manus  lint  mun- 
da:&  ralcsqualcs  ranri  facraincnti  ujiniftrot  dccct . 
Nihilominus  tamcn  proptcr  abufum  jam  cft  hoc 
rcdditum  vitupcrabilc . 

Sccunda  rario  cft :  Qyi.i  cotnmunitcr  hocmunc- 
rc  vninnir  homincsdc  mcdia  plcbc ?    quod  dc  fe 
no  cft  vitupcrabilc  aliquando  rcddirnr  iiifhmc  pro-5 
ptcrcoi,quiicjlJa  vtuniiir.  ExvihcnimconditiV' .»  .- 
nc  hominum  {xpc  fxpiuj  proucnit,  vt  adus,  qui  fc^ .  '  , 

oidumfcfuntboni.indcbito.modafianti&licrcd-,  ,f 
dannirvitupcrabilcs.Quartlitnnuimliomincsgra 
ucs  &nmorari  communitcr  Jacdcnr  ralcs  conru- 
dtis,  prooildiibio  laud.'.rcr:ur.  Vcl  randcmdico. 
quodqu.-indoin  aliquavirrutciiincadius  pcrfcdit  - 
rcs,  minus  pcrfi:<:h .  Comnninitcrnon  lanclantiir 
minus  pcrfcch ,  quarnuis  (inr  adus  vimitii . 

ARTICVLVSIV. 

Vfri^miuftiria  fitin  voJuntatc  tanquamin  fubicdo. 

D  quartumfic proceditur.  fidetur,q<  iu- 
nirianofitin  voluntateficutinfubiclio.  ^"?4-q.». 
lufiitia.n.quandoque  verit.udiiitur.Std  ar.j!  cor.fi. 
veritas  nb  ifi  voiuntatis ,  fedintellcilus,  Et  /.  Ethic! 
ergo  iufiitia  noncfltn  voluntatc ficut  infubieHo .     le&.  i . 

1 .  Prxterea,  tuRitia  eii  ctrca  ea  qu.t  funt  ad  alte- 
rum.  Sed  ordinare  aitquid  ad  alterum^efi  rationis,lu. 
fiitia  ergo  non  efi  m  voluntate  ficiii  in  fubicBo ,  fed  . 
ntagi  itnration     .  i 
j.  Prxterca./ufiitiaMon  efl  virtus  intellenualis,'' 
cum  non  ordinctiir  ad  cognittonem.Fnde  relinquttur, 
^fit  virtus  moralis .  Sed  fubieHum  virtulis  moralit 
efi  rationale ,  per  particifationem ,  g,  efi  irafcibtlis, 

B        &  con- 


A 


i8 


Quaft.  LVIII.  Dcluflkia. 


Art.  IV. 


Anooc 


Lib.  I.  ap.  ^  coiKUffifcibtlis ,  Ttpattt  *  f>er  Philofopbiim  ini.  A  proprium  rarionis  t  crgo  rcdderc  vnicuiqne  <|uod 
vlt.  tom. ^Ij^^  y^fj^j^^  gfi  ,„  volimtMe  ftcut i» fnbk'  fu"":  e'^.  "on  pc.rcft  proccdcrc  ab  appctitti  rcnfid- 
*  *  "  ucfcdloluma  volimtatciKjuccxconfcqucnri  lu- 

ftitia.cuiuscftfaccrcxqualitatcini  rcddcdo  vmcui- 
qucquod  fuum  cft  .noncnt  in  appcnru  fcnficiuo. 
unquam  in  fubiedo,  fcd  foluni  in  volunrarc . 


flFo,  fei  ma^is  i  n  irafabiii  &  tontHfifiihili . 
In  dialogo     Sed  contrj  cfi,<]iiod  jlnftlmis  *  dicit,  qnbd iufltti* 
d«  veritate,  enrrfhPido  voUintati^f^propter  feferuatd. 


cap.13. 


Refjtondeo  dicendu,qiibi  illa  potentia  efifuhienm 
nrtutif,  adcHiutpoienttt  adumreBtfitajuLum  -mr- 
tii0ordinatiir.  Infiitiu  a'irtmnon  ordinaiur ad dtri- 
gendum  aliquem  a{lnm  cognofcitiuutn.  Aon  tnim  di- 
cimuriufii  cxhoc,qubd  reSi  altquid  cognofcimHt .  £t 
idro fubitffum  luflitijt  no  rfl  inttUc&us,  vel ratio  qu* 
eft  potentia  co^nofcitiua :  fedquiaiufli  in  hocdici 
miir,quod  aliiiuid  rtdc  agftiiws  ,proxiim  aiitemprin 


EXPLICATIO  ARTICVL!. 

Clrca  concluHoncm  huius  articuli  eft  difficttJ- 
tas,vtrum  vcra  lit.Et  propartc  ncgatiua  aign- 
tncnturprimotiudicarccttadus  iuftitix,  vronDucs 
Dodorcs  conccdunt ;  &:ranicnpcrtinctadinicllc- 
dlum  :  crgo  iuftiria  cR  ctiam  in  intcllc£hi,  t.inquain 
fubic^fh).  Etconfirinatur:  Rcftitutio,&rcdditio  dc- 


Dnbiu  ck» 
ca  cooda» 
fioncm  axti 


cipium  aOus  eflvis  appctitiua,ncceffe  efi,qu6diufli'  B  biri,funta<2usiu(litix ;    t.imcn  non  cliciunturim 


ttafitin  aliqua  vi  appctitiua ficut  in fubiciio.  EH  au^ 
tem  diiplex  appetitus,  fciltctt  volHntas,qnx  efl  in  ra- 
tione,&  appetititt  fcnfttiuus  conftquens  appreheufia- 
nem  fcnfus,  quidiuiditur  perirafctbtlem,  &  concupi- 

i.».q.|i.ar f^i[,ilem,vt  tn  primo  hjbitum efi.  Rrddere  autem  vni- 

*^**  cHiqtie  quo.i  fuum eft,nor.  pnteH  prmeiere ex  appeti- 
tufenfitiuo :  quia  apprehcnfio  fcnftliua  non  fe  cxtcn- 
dttadboc,qHoJ  confidcrarr  pr^ffir proportionem  vnius 
adalterum:  Jedboc  efl  propriumrationis .  fndeiU' 
liitia  nopotrfi  effc  ficuttn  fiibteilotnirafcibili  &  con- 
cupifcihih ,  fed  foluminroluntan*  F.t  ideo  Phtlofo- 

Ltb.j.Hthi.p''«r  "  diffinit  inHitiam  pcr  aflum  volunratis,vt  ex 

ap.i.Sef.fHpradi[its  *  patet . 

adfincm.      ^lprimHmergoditdum.qHodqHia  voluntxsefl 
iM  W^  <2ppcf /tttJ  rvtionalis :  ideo  reffituJo  tatioiiis  qiiiz  ve- 
*  rtt.is  dicitur,  voluntati  impr<  ffa ,  proptrr  propmqui- 

tatem  ad  rationem ,  nomen  retinet  veritatts .  Et  indc 
eft,qu6J qMandoifue  lufiitia  venta*  vocatur . 

^d  f'cHndumdicendHm,  qnid  votmttas  ferturin 
fuum  obicffnm  confequenterad  apprvhenfionem  ra- 
tienif.  Etideoquiaratio  ardinatin  alttrum^volun- 
tM  poteH  velle  afiquid  in  ordine  ad  alterum  :  qtiod 
fertinet  ai  iufitttasK-j , 

.^dttrtiumiirendurn,  quodrationale  perpartici- 
pationemnon  foiitm  efi  iraftibile  &  concupifcibile. 


s.  ▲rgm> 


nicdiacci  volnnratc^fcd  a  porcntm cxrcrioribus,im 
pcrium  volunt.itis  cxcqucnnbus:  crgoiuftinanon 
folum  cftcolbcucnda  in  volunutcfcdctiam  in  aliis 
potcntiis.  Proboconicqucntiam :  Namomnisvir^ 
tusinca  potcnrudcbctcon(icui,m  qua  piopriain 
cxcrcct  opcrationcm  . 

Sccundo,  Voluntasdc  ffcft  dctcrminaia  ad  bo- 
num  rarionis ,  (ed  obic<fhun  iulbrix  cft  bonii  ratio- 
nistcrgovolunrascx  (ccftlatis  dctcrmin.^ta  adiU 
lud;atquccx  confcqucnrinonindigct  viitytc.qu» 
mcduntc  fcrarur  in  lilud  . 

Tcrn6,Forritudo&Tcmperannaea  rationcnon  j.  Arcan. 
cotbtuuntur  in  voluntatc,  quia  vo|untas  cx  fc  crt  fa-" 
tis  dctcrminau  ad  bonu  Tcmpcraatic,&:  ad  bonutn 
Fortitudinis :  fcdobicdhim  iuftiti.T  Lllnniltocxccl- 
lcntius.habctauc  m.iiorcni  dignitattii),  qii.imobie- 
dhjnrFortitumnis.velTcmptratfX:  crgn  fiCutPor- 
titudo  non  conftioiitar  in  vrhinrarf!  ita  nrcinftina.- 
Ad  hoc  argumenrutn  nofintiUt  fcf|«ondcnr,  ncgan-» 
do  conicquenriam  r  JEitcninTdiicttmon,  incer  iirfU** 
ttam  cx  vna  parKA  &  fottinidinctn>'&  tampcrMiank 
cx  alia,  quantam  ad  bocquod  nMtt'(ia«  circa quam, 
verfaturiulhtia^eftad  aittrum, &;  liu  bonum  alicnu. 
At  vcro  matena ,  circaquam  vcii/.rur  fortitiido,&' 
tcmpcrantia.crt  ad  (c ;  &:  fic  bonun.  1 .  Vn- 

dcaicunr,qutHtvoluntas,quamnis  1  j  -  torma- 
lirer  dererminau  .id  bonum  luftitiar.quatcnus  cft  bd» 
num  rarionis prxcisc,quia  tamcn ron eft  dctcrmi- 


vlc. 


D.iJi.&  '^<''"»»ji/ijo  *  appetitiuumirtdiciturin  prtmoEthi-  D  nauad  talcobicclam»qu3tcnu*ctt  tratcna, A.- bo- 

num  altcrius,quia  vt  Gc,  cft bonum  ,nl ivnum :  idciivt 
cofmrncccir.inum  poncrc  in  volulacc  luftitiain  inr, 
clinantcm  ad  ht)C  bonum.Cxtcrum.qiiia  eadcm  vo 
Ifitasrcfpcdu  fiusboiii,  qoodcftin  furtitudinc.vcl 


1 1 99-       toruin :  quia  onmis  apprtitus  obcdit  rationi .  Sub  ap- 
14. 1.  eap.  petitiuo  autem  comprehenditur  volunt.ts :  &  ideo  vo 
'"'^'    lunttupatefl  rffc  fubitffum  virtutis  moralis . 


SVMMA  TEXTVS. 

AD  hancdifficulratcmrcfpondet  D.Tho.vni- 
ca  concIuUoiic ,  qu.v  talis  cft .  Vimis  iuft:rix 
non  crt  in  inrellcchi,nec  in  appctitu  fcnfit:oo;ffd  d- 
lum  in  voluntatc,  rarquam  in  fubicflo .  Prnbat  fin- 
gulas  partes.  E  t  primcsquod  non  iit  in  intcl!c<hi:na 
niapotcntiadtfiibicdum  vinutis,  adcuius  potcn- 
dcaduin  rcdiricandnm  ip(a  vinus  ordinatur:  fcd 
iurtirianon  ordinaturad  tcdificaiidiim  .nftuia  E 
tcnri«cognofciriu?,non  cnim  dicin.iir  iulUctctr,<fc 
aliquid  redccognofcimus,  (Id  cx  co,  qund  aiiqui4- 
redc  agimus;  proximum  aurcm  principiumadus 
eft  visappeririua :  ergo  iufhria  non  cftin  intellcdti» ' 
tanqnani  in  fubiedo,  ftd  inaliqun  vi  appctitiua. 
Qupd  atrtem  noo  fit  in  appcnm  (cn(inuo,  fcd  (blum 
in  voliintatc.prolianir.  Hor  titdifcriminis  intcr  vo 
Iurt3tem  ^  3pptrnuiii(liilitiuiim,qu6d  vokintas 
rcquiturapprriicnrioncm intcllcdus; &  proptcrca 
dicitiir  appcntuststiotuli.*;  :appctitus  vcrofcnfiri- 
ttns  fcqiiitiiT  apprchcnfionnn  (cnfus !  (l'd  apprchcn 
156  fcn(ititia  nin  fc  crtrndit  ad  hocvt  pollit  con(idc 
rarc  prpporooncm  vnius  ad  alterutn :  hoc  cnim  cft 


tcmpcranria  cft  futfTcicntcr  dctcrminata,  uon  foliun 
f  irmatitcr,  inquStunti  eft  bonom  rationis,  (cd  ctfaa| 
matcrialitcr,hoc  cft;,ranonc  ei  c6cu  pi  t.T,  q  u.t  etiaar 
cftadrc&:bonum  propnum  i  idcit-  f  iitne-' 

cttrariom  p<incrc  m  voliintatc  fori  1,  vcti 

tempcranriam.  Sed  contra  hoc  (ic  argiiiiK'iitor;M».' 
tcria  cx  lc  polhilar  (brtnam  :  ergo  fi  volunras  pcr  C<t"' 
cft  dctcrminata  ad  bonfi  iu(btiz  (brmalitcr,in  quan 
tumcrtbonum  rationis,  tanquain  ad  propnam  tbr- ' 
mam,  pari  ratione  cttam  cnt  dctcrniinata  &  relatsi 
ad  matctiam,(Tue  ad  bonum  lulhn.r  niatciialitcr,in'» 
quo  rcpcnturformaiuthtix;  atquccxconfequen-- 
tiquantiimadliocnulluincftdifcrimcn  interiniu-  ' 
(bttam,^'  alias  virrutcs. 

His  taincn  non  obftantibus,dico,quod  conclufio'  ConcIuBo 
D.  Thom.  cft  vcriftima,  quam  (cnct  D.  Anfelmus  in '  D.Tho.vo. 
Dialogo dc vcritatcc.i  ;.diccns,iu(titiam cflTc  rcdi-  la . 
rudinom  voluntatis  propter  (c  fcruar.im.  Et  Ariftot. 
/.Ethicoi.cap.t.dicit :  luftitiacfthabitiis,  quoiufta 
volumus& lulh  tacimus  .  Et  Vlpi.inus in (. iulhtCJ 
tf.dc  iuftitia,&:iurc.  llc  inquit ;  luftitiacftconftarift 
6c  pcrpcrua  volunras.dtc.  Qnibus  vctbis  non  (blum» 
adus/td  criam  proDrium  luftirixfubicthimoraro-' 
rio  quodam  modo  acclaratur ,  &  probcuur  (ufllcid-' 

tcr 


Quxft.  Lviir. 


Dc  luflitia. 
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tet  ntionc  D.Tho.in  hoc  art.It<fin  pritetea.ex  di  f-  A 
fcrcntiaquam  ipfc  n.q.y(J.cx  metcArirtotcIiscon 
ftituit  !ntcriuftitiam&aliasvirturcsmoraIcs:iufti- 
ria.n.clt  in  vohmtatcalise  vero  virtute$,nempc,For 
ritiido,  &Tcmpcrina,tuiit  mappeticu  fciilitiuo.  Et 
ratioelV,  quiacumTcmpcrantia,&r  Fortititdo  pcr- 
fidant  homincm  in  ordincad  biinum  propriumivo 
luntasaut^cxfcCttisnipropenra  &'  inclinatarcfpc 
huius  bonimon  eft  nccclfarium  poiicrc  in  volun 
tatc  aliquas  virtutes  inciinantes  ad  illud:(cd  crit  nc- 
ccirarium  poncrcillas,neinpc,Forntudinc,  &  Tcm 
pcratiam  in  appentu  fcnfitiuo;  nc  proptir  infdrgcn- 
tcs  paHioncs,  irafcibilis,  A:concupifcibilis  voluntas 
impcdiituribona  clccbnnc,  &  tofcauutionc  pro- 
pri)boni.  C«tcrum,quiain  urdinc  ada!tcruni,hoc 
cft,  in  ordinc  ad  alicnum  bonum ,  non  cft  voluntas 
ex  fc  latis  propcfa  Sc  inclinata ,  idcirc^  necciranum 
eft,auod,vt  homo  debito  modo  fc  habeat  in  ordinc 
ad  altcru ,  in  eius  voiunt.ire  conftituatur  aliqua  vir- 
tus,&  h^c  el\  lulHtia.Dc  hac  rc  vidcdus  cft  IJ.Tho. 
i.i.q.j<J.art.<5.&q.(5c.art.i.i?cin  lucq.art.9.&  lo. 
Ad  i.argu.     Ad  primum  argumcntnm  ciim  fua  conhrm.uio- 
folutio  Ca  nci  vtrcfpondcat  Caictanus  m  hoc  articulo,  dicic 
ieuw.       tria.  Primum  clbquod  aciliones  virtutum  nccctfari6 
debcnt  efle  immanentcs .  ScLundum,  qiiod  icftitu- 
tio,c6muMno,redditio  dcbiti.  &c.  prout  funt  attto- 
ncs  tranfeuntes,  non  prniinr  clici  i  vtrtutc  lullitiart 
Ccd  lantum  imperari.Tandcm  tcrrio  atHrin:>t,qu6d 
iudicarenoncftadusclicirusiluftitia,  fcd  impcr.i- 
tus:  fluia  lulhtia  c(l  in  volutatc,  &  ludicarc  cfi  atius 
incclicdus.  Aliquifcquuncur  hunc  modum  diccn- C 
Impugna!  di  Caictani:fcd  milii  proculdubionon  vidctiir  pro- 
Caiet. &re  babilis.  Nam,vtdiximusfupra,q.j,art. i.  cxrncntc 
fpondctur   D.Tho.quamuisaifhisvniiispotcntix'  iio  potitteli- 
a4  vgutn.  ci  ab  alia  potcntia ,  fcd  imperari :  non  tamcn  eft  in- 
c6ueniens,quodcliciaturab habiiu  cxilknti inalia 
potentia.  Etratiocft:  NamcutTi  potcntiaconcur- 
rat  ad  adum  quantum  ad  cius  fubftantiam  in  gcnc- 
re  naturar,ouodcllquid  intrinfccum,  habitus  vcr6 
quantumatl  qualitarciii  &  modum  ipliusachisin 
gcncrc  raoris,quod  ctt,quid  cxtrinfcaiir;  cl\  incon 
uenicns,  quod  achis,  quoad  fuam  fubftatiam  clicia- 
turab  alia  potcnria  :  &noncltinconucnicns,quod 
<^ualificeturab  habituexi^lentiinalu  poc£ii:t  Qn^- 
licascnim  quia  cftquodJam.icadcnsaducr.tirinm, 
&variabile,potcftabcxtnnlccoaducnirc :  fubftan-  ^ 
davcrdadus,  quiacftqutd  intrinllcum,  implicat 
quod  abextrinfcco  proucniat .  Ex  quo  fic,vtor.irc, 
voacrcqui  funt  adhis  intcllc(thi5,&  (acriticarc,&  fa 
ccrc  c^rcmonias,  qui  funt  achis  potcntiarum  cxre- 
rioruiTi,pura,manus,arqi  linguT.ponarul  4  D.Tho. 
infra,  q.S j.  an. i .  &  ^ . achis  cliciri  a rcligionc ,  non 
obftanccquod  religiocftm  voluntatc,  tanquamin 
fubic(fto.Etcodcm  mododici>,f]»uidicart:,quamuis 
fit  i£tas  tntcllcc1us,<}aanrum  ad  fublhnrinm ;  &  rc- 
ftiturioatque  rcdditiodcbm  lint  potcnriaruincxcc- 
^  riorum;adliuc  taincn  (itnt  adus  ciiciri  i  luflitia  cxi- 

ftcntein  voluntatcquia ab ca iinmedtate accipiiint  ^ 
bonitaccm  tn  elfc  morts.  Et  prr  h^c  patec  fohino  ad 
primum  argumentum  cum  (ua  contirmarionc . 

Adfccundum  rcfpondctur,q>quamtiis  vcntm  (5r, 
quod  voluntascx fua natnra  inc!in.itur in  quodcun 
quc  bonuiii;  adhuctiiindigct  vircntibus,qiiibus  fa- 
cilitcr  tl-ratur in  parricularia bona .  maxime in tlla, 
qua-  no  funt  propria  ipfius  oper.inns:  cx  pcccaro.n. 
primi  parcntis  adco  intinna  manlit  voluntJ^,  &  in- 
dinata  propiijsbonis.vtnifimcdia  virtutc  inbo- 
num  alccrius  promptc&  tacihier  fcrri  non  pollit: 

SLtamuis  ipfum  fcciindum  fc  fir  nobilius,atqtic  prz- 
antiu$,quam  bonum  propriu .  Et  pcr hoc  p.itcr  (b- 
hitioad  tcrciuiTiargumcntum,quantum.nd  pvr.ii.im 
partcin  illius.Qii.tntum  ad  v Inmum  .mtan^quod  in 
codcmarguuiaiiijdicitur,rcfp6dctur,qu6aquem- 
Aragona  dc  luftiua . 


Ad  i.argu- 
mcncijin. 


Ad  j.ar^- 
TTientuin . 


admoduin  materia  ex  (c  cl\  dctcrminau  ad  fbrmam 
fubftantialcm  in  cominuni,non  auicm  clldctcrm.- 
nata  ex  fc  ad  iftum  graduin  (brm.T,  ncquc  ad  illum» 
nifi  pcr  difpofinutics.quas  rccipit :  tta  ciiatn  volun- 
t.is  cx  fccrtdctcnninat.Tadbonuni  incOinuni,  ink) 
&ad  bonumrationis  tibi  pruporcioiiatuin :  nont<a- 
incncft  dctcrminataexfeadbonum  iibi  non  pro- 
port ionncum,liuc  illud  lit  diiiinum,lluc  humanum. 
Et  quia  bonuin  alterii.s  non  cft  pruportidnatitm  vo 
luntari,cumfitdi(}icilcrcddcrr  ahcnum  proximo: 
idcircoindiget  volunias  habiiibus,&  difpolitioat- 
bus.quibu-spromptc  &  facilircradaitcrumopcrc- 
tur :  &  (ic  ponitur  iuftiria. 

Std  dubit.ibic  .^liquis  con(cqucntcr,  vtrumtrafit  DuWani. 
propniim  lulhria;intcr  Cardin.nlcs  viitutci  wflcin 
voluntate(tuftitiv  inquam  &  ahani  tibt  anncxarum, 
qu.ilcsfuntrchgio,libcr3l;tas&  limilcs;  vt  nuUial- 
tcriconucniat.Scorusnnmq;in  ).dift.x|.q.vnica,&  Sentcntia 
dift.);.ciu((lclibri,atq;Ocium,dift.to.&  i  i.quus  $co(i. 
Ncotcricorum  plcriquc  fcquunmr,  pracipui  Bliri-, 
danui.i.Ethic.q.vlt.mordicus  tciicnt.non  moiloitt-t 
rtitiam,vcrum  &  Forii(iiilincm„'.tq;  Tcmpci itmm 
in  volun'atce(rcconi;icucnd.is.  Faiiinurquidi.iii  ia 
appctitu  fcnfintio  cfTc  poncndos  altqnos  l:il>itus, 
quibustccic  difponacMr&  obcdiat  rationi :  dicunc 
tn  illos  non  ircrcri  nomcn  virtutts:& lic  onuiis  vir-. 
nis.-.dvoluntarcm  cftrcRrcoda.  Et  probatiporcft 
liArcfraamultisargumcntis.Priinolik:  Virtuscllha  Ad  i.argu* 
birus  clcctiuus  in  medioc6filtcns,rcci.c  rarioni  coii  mcntum. 
fcncancus,vtatithorcft  Arift.i.Ethi.c.i.  crgo  in  iUa 
potcniia  cl\  conlhriicnda,  cuiusctl  propriu  clidio^  • 
ncni  ftccrc:  hutulinodi  autciii  cll  fola  vuiiitasicrgo. 
fola  voluias  potcftctrefubiccium  moralts  virnitis; 

Sccundo :  In  voluntatc  ponttur  iftc  adhiSjqui  cl\i  Ad  ».  argii. 
volo  tcpcratc  viucre,vcl  (briitcr  agcrcvt  planc  c6- 
lUt  :'crgo  funt  conllituendx  in  voluntatc  virtutcs 
TcmpctaDa;  &  Fonitudinis,  quz  illos aCtus  diciat. 
Probo  confcqucntiam:  Nam  virtuscotn  bco  cll 
eonlhtuenda,vbi  ponirur  opcrario£t  conlitmarur» 
Habitus  tntcmpcranri.T  poniturinvulunratc:  crgo 
&  habitustcmpcranrijt.  Confcqacntianidctcnci» 
qu6d  contrana  debciH  ticrt  arca  idcm.Antcccdcna 
vcr6  probatur :  Voluntas  ci  fc  iiuo  cft  dctcnninaiM 
ad  actiis  tntcinperanrix:  crgo  cx  (ri-qucntntionc  ta.^ 
hum  aCtuu  gcncr.ibirur in  ca  iiabttus  intcmpcratiar. 

Tcrrio:  Si  virtutcsmorales  conftnuuntui  in  ap-  Adj.argu- 
petitu  fcnlitiuo, lcquunmrquampluriiTiainconuc  - rnencum. 
nicnria.  Nam  prinio  tcquitur,  quodiltc  virnitcv 
non  fuilfcnt  in  Ibni  innocentix;  liquidem  in  lilo  otn 
ncs  palfioncstirentmodcratx.  Sccttndb  fcquKur» 
quod  non  mancnt  in  aninta  (cparata,  in  qitanan 
niancr  appetitus  fcclttiuiis ;  imo  nec  manlillcnxm 
Chnrtoin  tnduo  mcirtis,  quod  videtui  alicnnni^ 
vcra Thcologia .  Tcrriofcquitur,  his  vinutcsnon 
mancrc  in  bcatis  polt  corporis  rcfiirrei2!oiicni,ciim 
in  illisnon  mancanc  paliioncs,qux  modcrcntiit . 
Tandcm  fcquituf,  quod  Tcmpcranria  &  Fonitudo 
infufx  dcbcant  coliocan  in  apperitu  fcnfitiuo,quod 
crtimpollibilc .  Namcum  prxdi(iixvirnitestnfu(jc 
vcrfcnnircirca  bonum  dtuinum,&fupcrnaniralc 
quod  k  potcnria  fcnfitiua,  ncccognofci.ncc  dclide- 
rari  potctl;  manifcftefcquitur,  illasnon  cUc  collo- 
candas  in  appctitu  fcnfitiuo . 

Contrariam  taincn  (l-ntcntiam  tenct  Ari^ktt.  mul  SenKntia 
risinlocis&  prxcipuc,fccundoErhicoruin,capitu-  Aritti  ma. 
lotcrrio,  vbtcx  profclfo  ntrinir  probatc  virtutcs 
moralcs.ncmpcForritudincm  &  Tcmpcrantiam  in 
rcpnmcndis voiupt.tnbus,  ac  doloribus &  cri(titiis 
vcrfari,&  licin  appcntu  (l-nfitiuo>  ta.iauam  infii.. 
bicdo  funt  collocanda.  In  prtmo  ctiam  tthicurura 
c.ipitulo  vitimo .  &  tcrno  Et lncorum,  cap.  rc.  dicit 
Forticudincin  &  Tcmpcraiuiam  clfc  pactuim  ani^ 
nuc  irrationaUum»  hoccft.ira(cibiUs  &  concupi- 

B    i  fcibihs. 


ta  Quxft.  LVIII.       DcTuftiriju  Art  IV. 

<abjli».  A<fuerferi)  dicanr,qu6d  Arirtotjntcnigit  A  quoiiqiuseftrrfleaflfc^usadbonu  Tcmpmnt», 
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pcr  hrcverbavoIuntatcin.qu.-E  nondl  r.uicm.iTis 

pcrcflcnnam.fcd  pcr parricipacioncm.Ec  for&n  vc 

re  dicunc :  ipil*  cnim  uc  cxpliCJt  Iib.6.  Ethic.cap.  i. 

&  lib.io.Magnorum  moralium.cap^.  Scd  non  po- 

tcrunt  Aril^otclcmita  cxplicarcin  Opufc.  dc  Vir- 

tanbusjvbicxprcftefotctur.prxdidias  virtutcs  ia 

■appctitu  fcnfitiMOcrrccollcKand.is.Et  probaturra- 

tionc:  Virtus  vcrfaturcuca  difficilc:  fcdvniucrCi 

difficultas  in  matctiaTnnpcrantix ,  atquc  Fortitu- 

dinis  proucnir  ab appcticu  rcnucntc ,  &  ab  cius  paf- 

lionibus^crcoiltevirtutcsin  nppctitufcnntiuofunc 

conftitucnoar,  vtillum  tr^ncnt .  Confcqucntiacum 

maiori  cft  nora,&  minor  probacurcx  PuiIo,qui  ad 

Roman.cap.7.  ditticnitucin  Imius  ncgoti;  ad  appc- 

titum  fcnfitiuum  rctulit ,  diccns :  Condclcdor  icgi 

^cundum  inrcriorcm  homincm.lioC  t  fi,(t.-cundum 

rarionatcm  appctitum:  fcd  fcncioaliam  Icgcm  in 
mcmbris  mcis  rcpugnantcm  Icgi  mcntis  mca: .  Ec 
ad  GaL  Caro  concupiicit  adiicrfus  fpiritum  ,  \  t 
nonquicunqucvultisillafaciatis.  &c.  Sccundo.  li 
Conlbrit.unus  homincm  prudcnccm,fcicntcm,qui*1. 
&quomodu  fitopcr.uidum,  carcntcinq;  omni  pnf^ 
fionc ,  &  dithcultatc  appctitus  fcnlltiui,  is  ficilliinc 
&animoscrcliltct  contrarijs,  viuctquc  tcmpcratc. 
vt  confcruct  vitam  fuam .  Qiiod  dc  manifclta  cxpc- 
rientia  vcnimcircmollratur.Namimmutatocor- 

porcpcr  xantudincm,  vcl  pcr.iliascauris,  ita,vt 
cclTcnt  pallioncs,  tunc  facillimum  cft  habcrc  opti- 
mum  propofirum  tcmpcratc  vmcndi :  crj^o  ocio- 
fum  crit  has  virtutcs  in  voluntacc  conllmicrc,,itquc 
excontcqucnti  funtponaidxinnppctitii  fcnfitiuo. 
Tandemhoc  ipfum  probaturctficaciinina  rationc 
D.Tliom.  1 .  i.q.  56.  artic.C.  Vbi  dicit.tinod  cum  pcr 
habituin  pcrficiarur  porcncia  ad  agcndum,  ibi  indi- 
gcbir  potcntja  habmi  adbcncagcndum  (qui  fitvir- 
lus)  vbiadhocncm  fulficir^propnaratiopotcnri^; 
omnis  antem  potcntia:  propria  racioattcndiiurin 
ordine  ad  ubtcchim.  Vndccumobicchim  volunca- 
tis  (k  bonum  racionis  voluntati  proporrionatum , 
ouannimadhocnonindigct  voluntas  virtutc  pcr- 
ncientc ;  fcd  fiquod  bonum  immincat  homini  vo- 
icndum,  quod  txccdarproportioncin  voiutatis,  ll- 
uc  quantum  ad  totam  fpccicm  humanam ,  ficut  bo- 

nnm  diuinumiquod  tranfccndit  limitcs  human.ir  na      fcd  in  circnti.T,  ficut  gratia . 


vidwcur  ei  opttmum  ccinpcracc  vjucrc.  Ex  quo  prin 
apio  pcr  dilcurfum  Pruderi.T  ftatim  colltgitclccliQ 
niscoitdufioncidicens,  nunctcmpcratccllagcndu.  , 

Ad  fccundum  refpondctur,  c6cc<roantcccdenti,  ^** 
ncgandoconfcqucntiam.  Etad  probationem  dico, 
nodrcncceirtrium.quod  virtus  licin  cadcm  potcn- 
tia,  tnqua  clthnbitusab  caclicitus,  vcdiximus  du- 
bio  prarccdcnti .  Ad  confinnationcin  rcfpondccur, 
ncgan<loquodhabiciisinccmperantix  fitinvolutH  • 
tatc  .  Eta«l  probationcmdico,qu6dquanniis  vo. 
Uintas  cx  fc  n6 lit dctcrminata  ad  aOm  intcinpcraa 
ii.T,c(ltridctcnninatalIi.iprc  naruraad  bonutem- 
pcranti.r.  Ex  quo  fit,vt  intcmpctatia  in  illa  produci 
non  pollit:ficuc,quiaignis  cx  fiia  narura  c(l  dctcrini 
natus  ad  calorcm,nunquam  pot  in  fc  h.ibcrc  frigidi 
tatein.  Vd  (caindo  riidctur,qu6dcx  frcquctatiooe 
adhium  intcmpcrntix  gcncrctur  in  voluntatc  quidi 
habicus,qui  vocatut  incondncntia  qui  quidcm  noa 
cotrariaturvirtutitcmpcranticcxiftcnti  ui  appctitu 
fcnfitiuojfcd  alij  h.ibitui  in  cndcm  voluntatc  cx  (rcf 
qucnt3tioncadiuumtcmpcr.uiti.igcncr.uo,  qui  ap 
pcllatur  contincntia.Nam,vt  doccc  D.Thoro.tiifra,  '•''•ntai 
q.i  j j  pcrtotam.  In  voluntatc  ponitur  qnid.i  habi-  '^P<""tha. 
rus,contincnfia,appellatus,quinonmcrcturnomcn  "'^*'^'"'"- 
virtucis,quoniam  ncc  fiacdam  rcctamcicdioncm, 
occ  ad  modcr.indas  palfioncs  ponitur,  ftd,  vt  Ibbi- 
liat  &  conrif  inct  voluntatcm.ncc  cx  \xhcmcntibus 
pallionibiis  abduc.itiir :  &  huic  contrariatur  nicon- 
Uncncia.QuapfoptcrdtcitAnlh^.Ethic.c.o.JJ.&j. 

auod  contmcns,&incor.cincnsciica  pallionetco- 
cm  modo  fc  habcnt . 

Ad  tcrcium  argumcntum.quodrcm  ad  incom-  Ad  j.arp». 
mod.i  adduccbat,ad  primum  iiiconucnicn^  Dtiran- 
dusin  i.dilhij).  q.z.  apcrtc  conceditin  itatu  inno-  . 
Ccntia;  non  ftiifrc  virtutcs  moralcs,quiUis  p.alfioncs 
modcrarcntur.  Scd  fallitur  profcClo:  tiim,quiaiu-  1"  fl«i»i». 
ftitiaoriginalisnonerat  lblitnria,(cdfccum.idducc-  noccunjie. 
bat  orantcs  virtutcs  inftifas,  &  moralcs,  (icm  gratta 
modoill.isaflfcrt:tumcnainiquialicctiurtitiaorigi-  5"  "'O'*- 
nalis  clTct  fufficicns  nd  modcrand.as  panioncs,nDn 
tamcn  crat  fatis  ad  clicicndas  modcratas  opcratio.. 
ncs .  lufticia  cnim  originalis  ( vt  cxt(linio)non  crat 
operanua,ncc  conlhtucbjturin  potcntiis aoimx  : 


contt. 
ncnnjc.qui 
non  tU  vit. 


/d  i.arga- 
mcntum. 

Viccus  ibi 
Cfiei(titu6» 
d»,vndefia 


turr;  fiuc  quantum  ad  indiuidunm,ficut  bonii  pro- 
ximi,  ibi  voluntas  indigcbit  vimirc,&:  idco  illx  vir- 
ntres,qu.Tordinantatrc(ihim  hominism  Dcum,  vd 
in  proximnm,  cnint  in  voluntatc  tanquam  in  fubic- 
^to,vtCharicas,acquc  lullicia :  ali.x  auccm.vc  Forci- 
nido,atqucTrmperancia,qucordinac  hoinincin.id 
bonuin  libi  proponionamm,  qualc  c(l  bonum  pro- 
prium,non  in  voluntitcfcdin  appctitu  It  nfitiuotex 
cuius  pcrturbationc  fcpcf\-pius  pruucnit,  vthoino 
nen  fcquaturbonum  dbi  proportionaiu,crunt  con- 
ftitucnda*;  &  fic  condacquod  cx  vircunbus  morali- 
bns,fola  Iiilluia  clt  in  vcluntatc .  Dc  hac  rc  vidcnda 
liint  (ni.T  dicitD.Thom.i.i.q,5!J.pcrtotam,  vbidc 
fabicao  virtutum  dilTcrit . 

£t  ad  primum  argumcntum  in  contrariu  faAum. 
riidctur,concc(roantccedcnti,ncgandoconlcqucn- 
riam.Nam  qfi  pcr  (c  pot6ria  potelK-lcclionc  faccrc, 
no  indiect  nd  id  vinutc  fupcraddita.icd  ibi  crit  con 
(hfucnda  virnis,vnde  nnfciturdi(ficuIt.ns,&oblbcu 
lum  i'c(ilccligcndi,ac  lubindc  agcndi.Hx  qtio  fcqui. 
tur.  Qivirtutcs..qnarluntinappetitu  fculitiuo,n(>n 
ide6aicuntur  habitus clcdliui  ,quia  imiiHdiatc,ic 
proprie  cauiant  ricctioncin,fcd  quia  vcl  tuIUint  im- 
pediincnta  rcdJf  ele^onis  (pnfiioncs.n.inunodcra- 
t*  trahtit  voluntatcm  ad  malam  clciitioncj  vd  quia 
filot  pnncipul  ipfius  clc(ftionis  mcdintz>hoc  c(t,  mc 
^ianicintctionc  tinu :  Namcum  qualis  vnufquilq; 
«(l,talufini5  ci  vidcatur,vt  dicic  Artfi.j.Ethic.  cxco 


Ad  (camdum  inconucniens  rrlpoadcctir  ,quod  VirtuK» 
virrutes  moralcs  nunent  in  anima  (cparara,  no  qui-  moralcs  mt 
dcmac^hi,  fcd  virrutc,  vtoptime  cxplicat  D.Tho.  m  nentinan*. 
dirputatis,qu.i(lioncdc virtut.amc^.nd  tcriumi,&:  (cpara- 
qunelhoiic  dc  virturibusC.irdinnlibus,  art.^.ad  i  j.  l^"^  '^"^ 
Adtcrtium  incoitucnicnsrcfpondccur.pr.rdiclas  '«dvirtuic. 
virtutcs  inancrc  in  beatis  poll  corporum  alfumpno- 
ncm,non  quantum  ad  matcrialc,  fcd  qiiatuii  ad  for-. 
uialcvt  cx  (cntcntia  D.Aug.docct  D.Tho.  i  .i.q.tfy. 
artic.i.  Ad  cuiiis  intclligcntiam  cll  aducrtnidum, 
quodin  virtunbusmoraiib.aliquid  cllinatcrialc,& 
aliqmd  (biinalcMntcrialc  clhncisincIinaiioqu.T-  Virtutesm(i 
dam  partis  appctitiux  ad  pallioncs,  vd  opcrationcs  qu>l'- 
fcatndum  modum  aliquem  :  lcd,  quiailk  inodus  '"ij"''""* 
dctccminncurdrarionc,idcirv(>  tbnnalc  in  omnib. 
vircunb.  cll  ordo  rarionis.  Dicircrgo  D.Tho.quoil 
huiufmodi  virruccs  inoialcsin  fucura  vitanonma- 
ncntquantutn  ad  id,quod  crt  mitciiak  in     .  No» 
cnim  hnbcncin  futura  viia  lociim  conciipifccnti.r 
&:dclcclarioncsciboruni&  vciicru.rvm ;  nccctia 
timorcs  Sc  audaciir  circa  pericula  mortisincc  criam 
diltribunoncsiSircomucationcsicruni,  qu^vcniunt 
in  vlum  prarfcnris  vitJr: (Id quaiinim  ad  id,quodcil 
furmalcrcmancbtu  in  bcatis  pcrfcClillimc  poft  liac 
vitam,  in  quantum,f.ratio  vnuncuiufiiucrcClidima 
trit  circa ca.qux  nd  ipUim  pci tincbtint  fcctindii  rta- 
tumiIlu1n.VndcD.A11gull.I1b.i4.  dc  Trinit.c.j).di- 
cit,  quod  Prudcotiaibi  critfinc  vUo  pcriculoerro- 


Quafft.  LVin. 


Virtutes  in 
fufz  confti 
cumicur  in 
appetitu(£ 
fltiuo. 


Pubium.- 
JUAlgBIB* 


tHt  Fortitudo  fine  moleffaa  tolenndorum  malo. 
rum  ,  Temperantia  finc  rcpugnantia  libidinum, 
vt  Prudcntia:  fit.nullum  bonum  Dco przponcrc, 
vcl  rquare ,  Forritudinis .  ci  firmiflimc  mhTrt-rc , 
Tcmpcrantia-.nullo  dcfedu  noxio  dcicchiri.  Dc  lu 
ftitia  vcrbmanifrftiuscft  qucm  i^ia  ibi  habcbit,  f. 
eflcfubditumDco:  quiactiamin  hac  vitaadiufli- 
tiampcrtinct  effc  fubditum  fupcnon.  Hxc  Auguit: 

Ad  vltimum  inconucnicns  rcfpondctur,concc- 
dcndo.qu<Sd  virturcs  mfu&  debcnt  collocari  m  ap 
pctitu  fcnfitiuo .  Nam  torritudoconlhruitmcdium 
iiucr  timorcm  Sc  audaciS,  quc  funt  m  appctitu  lcn- 
fitiuo,  &  Tcmpcrantia  con  Ibtuit  mcdimn  mtcr  dc- 
ledlationcm  gulhis&tachisj  quarfimihtcr  habcht 
fcdctn  m  appctitu  fcnfinuo.  Quabicr  autcmtiifhn- 
guantiirvirtutc$moralcsinfufitab:acquifitis,dkvi. 
mu$  fupra,q.  I  S.art.  1 . 

Scd  dubitabic  iliquis  hoc  loco,  vtrum  luftidaial^: 
rcm  aliquo  modo.hoc  cd.fccundario.  vcl  pcr  re<ian' 
danriam  fit  in  appccitu  fcniitmo .  ttpro  parrc  affir>i 
matiua  efi  primum  argumcnnjiiLibcraiira&cil  quf^ ' 
dam  virtus  anncxa  uiftincjtn  VDlunt.ateque  exi- 
ftcnsjVi  author  eft  D.Thom.priina  p3i:tc,quift.a  i. 
articulo  primo,  ad  i .  Vndc  co lcco dicit,  libcr.ilita- 
tcm  proprie  cflc  in  Dco,ficut  iUthtiani:<S:  lauicn  fe- 
cundano,  &  pcr  quand.\m  rcdundaiuian)  ciiam  in- 
ucnitur  in  appetitu  fcnfiaud.  Idcm  cnim  D.Thom. 
i.i.qua:ltuSo.arric.5.  dicn,qu6d  hbcralitas,  prout 
cdamormoderatus  pccunix,  rccipicur  in  appcticu 
icnfitiuo :  ergo  pan  rationcdiccndum  critdciulh- 
da,  qu6dquamuisprophecttin  voluntatc ,  illam- C 
quc  inclinat in  bonum  proximi,  fcaindario  c.-imcn, 
&  pcr  rcdundantiam ,  cnr  in  appccicu  fcnfinuo ,  vt 
impcdutpatnoncs;quz  poirunt  voluntatcm  a  bo- 
no  proximi  rctardare .  Sccundo:  Mifcricordia  pro- 
ut  dicit  volantaccm  cfficaccni  fiiblcuandi  mifcnam 
proximi,  proculdubio  clt  in  voluntarc,  tanquam  ia' 
lubiccio,  &  t.nmcn  cxpcrimcnro  conlbt.quod  cum 
aliquis  fuccurrit  proximo  indigcnti  fcnfibiiitcr  com 
mouctur  in  ipfo  appetitus  fcnfitiuus,  in  quo  ctiam 
inucnitur  mifcncordia  pcr  quaxtdam  rcdundan- 
tiam :  vnde  qui  miicrcmr  vifccra  mifcricordix  ha- 
bere  dicitur:  ergo  pari  racioncdiccndum  critdc 
luditia  . 

In  contranum  tamcn  eft  D.Thom.  in  hoc  anicu 


A  lurque  in  Deo,vt  docct  D.Tliom.Joco  citato ;  &  i . 
contragcnt.cap.pj.  At  vcroJibcralitasin  fccundo 
lcnfu clk  inappcritu  fcnfinuo ,  Et quanium  cgo cxi- 
fbrao ,  vna^libctahias  Ipccic  dilhnguituj  ab  alttra. 


quamuisca.quaccftin  appctitu  fcnlitiuo  plunmuin 
adiuuctad cxcrcitium aiccriuscxiftcntis  in  r<.lunta 
tc.  Et  fitcortht.miodlibcralitr.sqii.Ttlhn  vnlun- 
tatenullomodocftin  appcnin  li-d  de  hoc  diccmus' 
infra.c^.i iT.&q.i  J4.art-4..ad  I.  »  f  •-\ 

Adlccundumrcfp6detur,qtiodilleaffc<au»CDm  Adi.  ain' 
paflioms  rcpcmisincxcrcitiomifcricordi.c  noncft  mcntum . 
virtiis,vtdocctD.Thoiii.inbac  i  a.qu.ill.i6.ait,^. 
Etidconpn  ponitur  h.ibirusad  ilhun  dctcrniin^in^ 
dum:.fcd  ncccintntc  quadam  naturalicx  conuin- 
ctioiic  appctitus  ftnfriui.nd  voliintatcm  confcqui- 
B  tur,  liniri  &  cx  p^nitcntia.qii.T  cft  dctclboo  pccca-> 
n  proptcr  Dcum  fummc  dilccittm»,  Confcqumirtri- 
ftitia  lcnlibihs  in  appctitu  lcnfinuocum  laclir>mli? ■ 
ncc  cimcn  propicrca  pcrmccntiaponitiiraliquonio 
doin  appctihi fcnfiiuu),  lcd  jolum  in  voluutatc.  I.c 
hjcc  ditta  lufficiaut  dc  toioillo  axtiotlo . 

A  R  T  I  C  V  L  V  S,  .  .  V. 

Vtfum  luftitia  fit  virtus.  gcncralis . 


A 


D  quirttumfu  proceditHr  .yidetar,quod     „  g  ^ 
lu/litia  noufit  virtKs  gcncralis .  iHfii-  y.&rq.  j^ 
tia  enim  condiuidnur  abs  virtutibns ,  »tt.  i.tx  i. 
ycpatctSapicH.S.  Sobrietatem& luHi-  » 
tiam  docet ,  prudenttam,  &  yirtutem .  Sed  ^enerale       |  '^'^ 
noncondiniditur  fcMionnuineralur^eciebH^s  fubillo 
generali  contentir,  crgo  iufiitia  non  efi  yhrtm  ge- 
neraiis . 

1 .  Pntterea ,  Sicut  lufiitia  ponitur  yirtus  Cardi-- 
nalis :  ita  etiam  Temperantia  &  Fortitudc .  -jcd  Tcm 
perantia  vel Fortjtudo  non ponitur  virtuj  g^neraliSf 
ergo  neque  iMfiitta  dcbet  aliquo  modo  fwt  rirtHt  ge- 
neralis .  .  v  r  .„ 

Pr.-cterea,IuHitiaen femper xi aherum  :yt fu^ 
fra  *  diilm»  efi.  Sed  peccatum  cjuod  eU  in  proxi-.  Art'K.i.ht 
mum  non  potefi  effepeccatumgenerale:  fed  diuiditur  ^ns  qu»rt. 


Sentfthve    _  _   

ra,  iulHria  lo.qui  cxprcfscalfirm.u,  liiitinam  nullomodoeflc  D  contrapeccatiim,:fuopeccathomocantra  feipfum,er 
ndeftinap  -   .  .  ... 

petitu. 


inappctitufcnficiuo,qux  fcntcnn.i  tanquam  vcra; 
efttenenda.  Et  prob.itur:  Ditficultasexiitcnsin  a- 
{hi  iuibtia-,  non  eit  in  appcntu  fcnfitiuo ,  fcd  in  vo- 
luntatc :  crgo  vinus  lulhnx.pcr  quam  tollimr  tatis 
ditficulta$,nec  ctiam  lccundario  crit  poncnda  in  ap 
pciicu  fcnficiuo .  Confrqunicia  clt  nota ,  &  ancccc- 
densprobamr :  Nam  vcdocct  D.Thum.  i.  i.q.yi). 
art.6.  cx  co  folum  voluntas  pancur  ditficultatcm  in 
aftequutione  boni  altcnus,quianon  cftad  illud  dc- 
tcrminata .  £t  confirmatur .  Nam  vt  intia  diccmus, 
art.9.  huius  quTftionts,  cx<ommuni  fcntentia  om- 


go  etiam  nequc  tujiitia  efi  virtus  generaiis . 

Sed  contra efi,cjH^d  Philofopbus  *  dicit  in  5  .Bbi-  Lil).*.ea.  1 
corum,quodiitfiitia  efl  i  ommunis  virtus .  i.to.f. ' 

Rejpondeo  dicniinm,  quid  iu;lttia  ftcia  diHum 
efi ,  *  ordinat horhincm  in  comparatione  ad  alium,  Articj.ha 
cjuod quiiem  potefi  efjeduplicitcr :  f^no  modo  ad  a-  ^"*ft' 
Itim  fiitgularitcr  confideratum ,  aiiomodoad  aJuim 
in  commMni,fecundum  jtilicet , cjHod  tlle ,  qm^riiit 
alicui  Communitati ,  frruit  omxibus  bominibHs  qiii 
fHbCommunitateiUatontinentMr.  j^d  vtrumqucer'  ■ 


nium  Philofophonim  ,  mllitia  noncft  circa  j>aflio-  E  go  fe  potefi  habere  tuiittia  fetMndum  propriam  ra. 


Ai  i.irg. 


ncs,  fcd  circa  opcrationcs :  nominc  autc  paflionum 
intclliguntur  opcrationcs  appctitus  fcnfinui,  &  no- 
minc  opcracionum  adhoncs  voluntans :  crgo  iulb- 
(ia  nec  primario,  ncc  fccundari6  potctit  elicinap- 
pcticu  fcnfiouo . 

£t  ad  priinum  argumcncum  rcfpondcmr,notan- 
do,qu6dlibcraliras  poccftaccipi  duplicitcr;  vno 
modopro  virtutcordinacc  homincm.iddanoncm 
gracuiram,nullacxpcclacacompelanonciqu9qui- 
dcm  datio  fit  proprcr  bonii  ipfius  donaiioDis:  alio 
modo  proamorcmodcrato  pccuniar,quiamor  ca 
ratione  dumtaxat  vocarur  Itbcralitas,  quialibcrat 
hominem  ab  appctituinfirmo,&fbrdido  diuina- 
rum  :  qualis  cft  auaritia.  Hoc  conftituto,dico,qu6d 
iibcrahcas  in  primo  fcnfucftm  voluntatc ,  rcpcii- 
Aragonadc  luftitia.       ;.  •7^1«? 


tionem  .  Mantfefium  efi  auiem  ,  quod  omnes  qiii 
fttbCommunitate  aiiqMa  continentur  ,comparantHr 
ad  CommunitJtem  ftcut  pjrtrs  ad  totum .  Parsan- 
temidquodefitotiusefi,  vnde&  quodlihet  borium 
partisefiordinabileinbonumtotiHs .  Secundumhoc  ', 
ergo  bonim  cmuflibet  virtutis  fiue  ordinantifi  ali- 
quem  homiuem  ad  feipfum ,  fiue  ordinantis  ipfum  ad 
.tliquas  alias  perfonas  fingulares ,  eil  referibile  ad 
bouMTn  commune,  ad  quod  ordinatur  iMfiiti^.  £t fe~ 
cundum  hot  ailus  omniim  virtutuinpoffunt  ad  iMjti- 
tiam  pertinere,fet  undim  qudd  ordinant  hominem  ad 
bonum  commuue.  Et  quantum  adhoc,tufitttadicitHr 
virtHS  gcncralls .  Et  quia  ad  legem  pertinet  ordina- 

B    s  re 


k 
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eu  ^  Jell        "^"  iifiitia  prndiSo  modo  gtnaalU  dicitur  lu 
prsrccdL     1^'^"^  legdii:  qMtafciluet  per  eam  homo  concordat  le- 
ge  ordinanti  tibtt  omninm  virtutum  in  honnmcoe . 

jid  primum  ergo  dtcendum,qiidd luftttia  condiu:- 
dititrfeu  connumeratwraliis  virtutibus,  non  inquan'^ 
tum  eft  generalis ,  fed  in  quantum  eH  fpeciaUs  vir- 
Artie.7'&  tus,-9tinfra  *  duetwr. 

if.  huius  yfi  fecundum dtcendum,  ff,  temperantta  ,& for- 
<{\tMa.  titudo,funt  in  appetitu  fenfitiuo,  id  efl,in  contitpifci- 
bili,&  irafcibili.  Huiufmodi  autem  viresfmtt  appeti- 
tiun  quorundambonorumparttcMlariumJicur& fen 
fus  eft  particularium  cognofcitiuus .  Sed  luflitia  efi 
ficut  in  fuhiedo  in  appetttii  intclkniuo,  qui  potefl  ef-  B 
fe  yniuerfdis  boni ,  cuius  intellcfluseilapprelienfi- 
uus .  Etideo  luflttta  magis  poteft  effe  virtus  genera- 
Us ,quamtempcranttavel  fortitudo . 

.Ad  tertium  dicendim,  quodtlla  qusfimtadfeip- 
fum,funt  ordinahilia  ad  alterum :  prsnpHe  qHuntum 
ad  bonum  commune .  Vndc  &  wfl^tia  legali',  fetim- 
dum  quod  ordinat  ad  bonum  commune ,  poteftdici 
virtus  generjlis .  Et  eademratione,iuiuflitia  potefl 
dict pcccatum  commime.  f'ni!ediciturprim.t  Io.tn.j. 
quid  omne  peccatum  eft  imquitat . 

SVMMA  TEXTVS. 

AD  luncdifHcultatcmrcfpondor  D.1^o.  pci  ^ 
chias  propolitioncs.  Prima  conclufio.Iiifliti.i, 
qua:  refpicit  bonutncoinnuiiicdiciiur  vurus^cnc 
ralis.  Probatur:  lulhda  crt  virtus  houii.iu  f>cr  com- 
parationcm  ad  altcnim:  fcd  hxc  comp.iratiQ  potcft 
neri  duplicitcr,  (cilicct,  vcl  ad  altcrum  (inguJaritcr 
confidcratum ,  vcl  ad  altcrum  incommurti :  cr^o 
«juantum  ad  vmimquc  potcrit  iulhria  haberc  fc  ic- 
cundum  propriam  rationcm.atquc  cx  condqucnti, 
qucmadmoaum iuftitia,quz  ordmatauem  adci. 
uem,tanquam  vnam  partem  ad  altcram,  dicituriu- 
ftida  pardcubris:  itactiamillaiuftttu  ,  quxordi- 
,  .  natduesinbonumcoc,  dicetui  iuftitia  gcncralis . . 
Quj  ficappcllatur,tum cx obicfto &:  finc:  quia  bo- 


&C  D.Thoni.in  hoc  articuloi  quia  cft  pnncipalitcr  i 
Lea;illatorc,(.Vilcgcintcnt3,  qui  crtcr.TS  viitutcs 
adbonum  Rcipubficzordinat .  Lcxenim  rcttc,  ac 
fandc  pofita  dif(>onit  ciucs  fbrc  tcmperatos,fartc$, 
prudcntc^,  vcraccs,vt  Rcipublicz  bonum  cofcnic- 
turrquodin  quadamconk>n.intia  ac  luftitiaconfi- 
fiftit:  ita,fcilicet,vtquilibrt  agat.&viuatfccunduin 

3uod  legc  ftatutum  cft .  Puta,  q«6d  ciuiuds  cufto-  ' 
cs  animoll  fint,  furtcs  atquc  fidclcs :  quod  gubcr- 
natorcs  &  rcdorcs,  prudcntcs,  qiiod  crudicntcs  iu- 
uentutcm  tcmpcratiiatquc  pudici.  Hic  igitur  infb- 
da  mcrito  j^eneraiis  diciturrquoniam  gencralc.hoc 
eft.totius  ciuitatiscommuncbonum  coccrnit,  & ad 
iJlud  rcliquas  virtutcs  ordinat.Quam  quidem  opor  luflitiage. 
tcteflcui  Pnncipcvrin  primaradiccicuiusautho 
ntatc  pcndctcoinmunc  bonumiinaJnsautemiruni  . 
ftcrialitcr,  &  cxccuuuc .  Vndcqui  vidcricaucsin-  •  IJI^J^*^ 
tcmpcratos,imprudetcs.infidclcs,difcordcsin  con-  Jj^J^™*" 
feruationc  patna:,rcdc'Concludct,iliic  non  cxiftere 
hancgcncralemiuftitiam:fcd(uomoppofitum,fci-  '  ; 

licctgcncralemintulhtiam.qux  alIimiiatur.Tgricu- 
dini  in  cordc,  pcrquam  non  iolum  pars  vna,  fcd  to- 
tum  corpus  tabcfcit .  Dc  hac  iulbda  gcncral:  loqui- 
tur  Efa.  cap.  i .  dum  dicit :  Qnoinodo  f"iCl.i  c$  mcrc- 
nix  ciuitas  fidclis,plcna  ludici;:  luftitia  habitauit  in 
ca,nuncautcm  homicidz,&c.EtEcclciiaft.C3p.io. 
R.cgnum  ^  gcnte  in  gcntcm  transir  rtut,  proptcr  ii>^ 
iultitiam,i.\'  iniunas,&  connimclias,&  diucrfos  dou 
los.  Hnncgcncralcm  iuftidamomncs  lcgcs  &  diui- 
n»,&  hiuiian.T  rcdc  pofirx  intindunt .  Sicut  enim   Lfx  botia 
Dcustotins  vniucriibonum ,  &  non  folum  aliqua-  pnmo  bo> 
nim  p.irtinm  intcndicfic  omnis  bona  lcxbonum  ebma 
comraunc prim6,dcinde partiail.irc pcocurat  Pro- 
ptcrcai^uc  vcrus  Lcgifiator  Dco  Optimo  dicitur  af-  P*™<»*tc 
limilari  &prudcnd(Iinio  Mcdico,  qui  dod  tantum 
vnam  partcm:fcd  totum^n.trcintendit :  catonam- 
qucbcnc  dilpofitoomncjparrcsbcncfc  habcut. 

Juftitia  p.irticubnscft,  qu.r  rcfpicit  boru  pani- 
aiIarcintcrpcrfonam,&  pcrfonam.protit  vna  ordi 
narur ad  altcram:  vt  intcr  dominum  &  (cruum,  pa- 
trcm&nliu,virum  &  vxorcm,amicum&  amicnm: 
v(  cx  fupradichs  patct .  Radoncs  autc<qu(e  conuin- 
cunt  vlna  iftamiuftitiam  pamcuhrcm,  poncndam 


loteodit, 


numcommunc  cft  omnium  gcncrnliftinuim :  rum  D  e(rcilJamgcncraicm,funtplurrt.Prim.i;Qitiaciim 


edam  cx  eftcdu,  &  propno  muncrc,  quod  crt  ohiin 
aliarum  virtutum  a^his  in  talc  bonum  cominunc  or 
dinare.  Secundaconclufio  :  Harciuftiriagcncralifc 

(Hoprio  nomincappellatur  iulUda  Jcgalis.quiaaa 
egem  proprie  pcrtinct  ordinarc  ad  bonumcom- 
munc,vt  idem  D.Thom.dixerat.i  .i.q.90.art.x. 

tXPLlCATIO  ARTLCy^LL 

PRo  intclligcndatodus  matcrii  dciuftiria  gene 
rali,  fiuclcgali,  dequaD.Tho.agirin  hocard- 
prte  dfdta  culo,&duobusfcqucnribus.cft.aducrtcndu;quod 
iu(htiapropn^dida,qu3liscftilla.qux  rcfpic:t  altc 
I™'™'''»  rum,  facitq;  xaualitatcm,  prinu  fui  diuilionc  diui- 
Ur«n'**"*  parricularcm.Cencial:.. ftil 

la,quie  rcfpicit  bonum  c6e.  Et  diciturgcncralis  pr» 
dpu^fccundum  vircutcm,  &  ordinationcm  :  quia, 
ficutSol  inoibus  caufarum  infcriorum  cfff(ihb.in- 
fluit,&  propteteadiciturcaula  vniucrfilis,  ac  gcpc 
ralisiita  ctiam  iu(hda,qux  ^cneralis  cil,trahtt  .nd  (c, 
ipiam  atqi  otdinat  omncs  .-wias  virni(es;cura  fit  fiim 
tna  intcr  moralcs,  omnisquc  vircutis  Ibns  &  oiigo. 
D^Ambro.  Vndc  Dw^mbrofius.in  Htxamcro,  dc  ca  Itjqucs  di- 
citiVbi  pmdcntia,f.f^ularis>ibi  nulida,vbi  fonitu 
do.ibi  iracundia}vbi  tempcranda,ibi  impatictia,plc 
rumqucautem&  aliavitia:vbiaut5  iulhcia.ibi  con 
cordia  alianim  vittntum,  non  cniai  pcr  fc  pars  cft 
juftida,(ed  qua/i  ortuxium  vinntum  mater,  Hac  gc- 


homo  pofiit  duplic:tcr  confidcrari,fciIictt,lccundu  conuioeen-^ 
fc,&  in  qiiantuni  cft  pars  communuatis  pohaciieft  [^*.  ''^** 
cnim  homo  n.ituralitcr  aramal  politu:um,&  ciuile:  '"''^.^ 
ficutad  pcrlccliancni  hominisin  (cip((>  ponuntur  fg^fii^iKjI 
habituscumperficictcs:itacdamadpcrfcdK>nem  l^ixra 
ciufdcm,in  qnnnrumcftpars  politica  co:nmunica-  pjncnUcm. 
rioni$,erirnccciranum  puncrcaliqucm  habitu,qui 
ilium  pcrficiat  in  ordinc  ad  bonuiti  polmcum.Om- 
niscnim  p.m,  &iUud,  quodcftparnscftri  fcnbilc 
namralitcrad  rotum,&  ordinabilc  adboiiu  totius : 
ncccft  minuslaudabilchaberclc  bene  adcommu- 
ncquam  habcrc  (c  benc  ad  proprium:  (cd  tar6  ma> 
gis,  quant6  binum  communc  cft  proprio  maiiis,  vt 
Arirt.docct  lib.jithic.SccundaratioclbNam  vir- 
E  tittcs.idhocrcquirunmr,vthomo  bcnc (< babcat) 
hoc  clU  prompt^  dclcdtabilitcr,  &  firmcoperetur 
circaca.qu^fiintdithciliaiVtdicitArift.lib.i.Ethic. 
Scdvlcraditticulcntcs,  qux  funtinco,  quodiiomo  Homoma- 
bcne  fc- halxrat  adlcip(um,funtcriam&aJL-eniult6  g«india^ 
maiorcsin  bcnc  (c  habcndoad  bunum  communc,  tur  ad  bo. 
pro  quanto  homo  magis  inclinatur  ad  proprium  cu  nu  propriii 
randum,quama<lcommunc.  Et  proptcrcadiccbnt  ''"^  ^*" 
AriftJib.i.Polit.minimamcuram  fortiri^quodplu- 
rimorum  cft  c6c:  dc  propriis  cnim  maximc  curanti 
decommumbusautcm  nunus,quam  vnicuiqucat- 
tinct:  Apudaliosenimtanquam alterocuranienc- 
gltguntur;ficutin  minilhrriaiibus  fcniitijsmuid  fct- 
uienics,  qu.xndoquc  dcrcrius  fcruiuntpaucioribus: 

«rrgo 


niunc. 
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lib.f.Ethjc.c.  I.  diat  lit:  iuftiriii,t)iiud cit  jmm  ftantit 
nina  intcr  vjrtutcs  nioraics :  na,  vt  n«t  l  kfj)cru5, 
ncaucLiiafcrfitadcoadmirabilis . 

I  rocxplicanonc  liuiusdirticultaiis  opnvtprcti^ 
cratdcclararc.quidiiamfit  nccvllanuinad  veia,!& 
pcrfcctam  ranancm  luihtu.'.  ^'■d  quoniam  hoc  i 
nobis  fitis  cftcxplicatuin  qii«.lb«>ncprfctdcnti,arT 
tic.+.  idcircoiliud  nunc  vt  totuni  rclinquimi(s ;  & 
tantum  fnpponunus  .quod  ii-ftitia  lcgali.',,qiu;i  lu-  lunitia  lc 
bct  pro  propno  obiccio  boiunncommuncdicuut  R*''* 
yirtus  archiccclontca  ;  pi  incipalitcrquc  rclidtt  Iq 

rc  Kcipiiblitf,tiualiin  piiiiHi  "'^«^''''e^to- 


Dubium. 
J<Aigutn. 


fJ^l^liZf""'"* k  '^fi"'"?  fV^""  virturcm,  A  bonum  pairi».  In  cotrarium  tameR  cll:  Naiii  AnU. 
lecundum  quam  homo  bcne  fc  Jiabcat  ad  bonum      i;u  ^  n.i.^  -  .  j.-  -  .     „  •^^■■■  /inifc 

cominunc,6i:  h*c  cft  dc  luftina  acncralis.Vltima  ro 

Quia  vt  Arift.docct  lib.;Jithic.c.;.  aliqua  fuius 

2ua;cx  prinapionihil  difR-runt ,  lic.vcl  alitcr  ricii, 
ilicctantcquim  fint  lcgis  pofitionc  dctcriyinata; 
ic  fic  ncutrum  oppofitorum  iaccrc.cflt  t  uiaiu.Quan 
do  autcm  lcx  ponitur,  vna  partc  pr^cjpicnSiVcl  pio- 
hibcns  multum  diffcrt :  pcccarct.n.qui  non  tiiccrcr, 
quod  lcgc  pcipitur,  vcl  qui  faccrct,  quod  lcge  pro- 
hibctur.  Sodad  laiia  fccundu  fc  indctcrminatailcgc 
autc  dctcrmmatanulla  virtus  fpccialisdirigitnos  : 

quia vnaquftji  virtus  fpccialis  clt  prarcisc  urca  pro      Principc  & modcraVorc 

pnam matcruiconiecbturqi  mcdium,prout  folum      architcdorc:  in  fubditis amcm  ftp\V«ur ouafi  mim 
rm^lxn^^c^.^^r^'^'""''^.." "'''"If^"*"^"'!-'-     "<^"*'«".&«ccutiuc.  Et  o.i>n.f vmm« pa  .  lu 

«fcrr  -hS       ^  ^P"'  "  ''•■'^«^"  ^""'1  rcfciannir,  &:  ord.nc» 

rcicrtad  OOnum  Coe.Ot:  Drztcrcii  Ifric.ad  ciiiii.ii  obr.       mr  inKnmimr-«r.  

lui  jnDoiuimconimunc:  cx  quo  (it,  vt  dniiuivii-! 

tus,  vtmotaiiuftitialcg.aiipcr  paiticipationcmdj-' 
catur  lultitw  lepalis . 

HocconlhmtoHtprimaconclufio:  Iufiitia.lt jja^,  C6duf 
lis,inquintumiufiitia  nonh.ibctaiicocxaCJam,&  ' 
pcrfcciain  ranoncm  ntihtiy,  ficut  lulhiu  |jaitiLul.i- 
ris,qu2lis  cllcommutatuia.Volo  dkcrcquod  luItH 
ria  parricularis,  qualis  cit  i'tcr  duos  ciucs.vcl  focius, 
cltmulto  pcrlectiorin  rationciu(btia:,qu.i  ea,quae 
cll  ciiiis  crga  Rempublicam.  Et  hoc  non  tfi,quia  in  Iff^itia  par 
lulritia lcgalino repentur pcrfida ratio dcbiti:pcr- "culins  in 
tcdiot  cnim  rano  dcbin  inin.niriir  in  iiiftitia  legali,  '^ne  iufti- 

X.  .r,^  K;;;:r"   quim  parnculari  ( vndc  his ducbus  dcbitis  concur- r fJf''  P^'' 

&  mdcbitis;  ciuis  cnim  cxponit  non  foUim  diuitms.  C  rcntibus  ponus eft  fubucnic-dum  Rcipubl.cx.quim  '^'^,^" 

muni,non cxdebito. fcd eratis :  crfo.uihn.  Ic-p,!.*     ,i,ria  lcgahnon .n.icnitur tam  pcrlccJusor doadaU 


refert  ad  bonum  coe,&  prztcrcn  lcx,ad  cuius  obc. 
dicntiimordinat.tcundum  omncm  virtutcmprr- 
cipit,&fccudura  vnamqu.iniqv?nalitum  prohibcc 
viuerc,  virtus dcbct  dici  gcncralis ,  at<juc comunit. 
Et  ha:c  elt  luftitia  j  dc  qua  in  pncfcnti  cll  lcuiio , 

Scd  dubitabit  aliquis  hoc  toco>vtrum  ii^ciuliicia 
legalis,  atqj  cominunis  lubcat.vcram,  propriam 
lanoncmiuibrix .  Et  pro  partcnegatiua  ar^uiucn- 
cor  pnmo :  £a  ratione  libcralitAS,qiiaimi:s  lit  ad  .il- 
tcrum.deficiti  vcta&propriaratioiiciurtitif.quu 
tribuit  non  cx  dcbitis,fcd  cx  propriis  &  gratii  tis  vo 
Juntarie,  quod  cilcontrarationcuiiuftitia-,  vt  duj- 
mi3s:(cd  iultitia  lcgaiis  fimilitcr tribuit  ex  gratums. 


munt,non  cx  debito,  fcd  gratis :  crgo  luibtia  lcgaiis 
non  iiabctm.igisvcram,&propriamrationciulb- 
-  »  ti*>^u^'Tibbcrahtas:  atquccxconfcqucncinoncft 
■•Afgiia.  vcrc&propiiciuftiria.  Sccundo :  TranfgiciHoiu- 
Airixcommutatiua:  obligatadrcltitutioncm,  &  fi- 
militcr  tranfgrelfio  iuftitiac  diftributiu*,  luxta  pto- 
••  babiliorcm  fcntenriam ,  vt  infra  diccmiu :  &  raiio 
eil:  <^aia  vtraq;  cft  vera  &  propria  iuUiri..;fcd  tranf- 
grcfiioiuftitixlcgalisnoobligatad  rcltcutiontm : 
ciuis  cnim  cx  iultitia  lcgali  ccnctunn  communibus 
ncccflltaribus  Reipublica:  tribucrc  dc  bonis  fupcr- 
fluisadftatum}  &  incxtrcma  ueccflitatc  ctumdc 
necclTariis :  quamuis  autcm  tralgrcdiacur  huiuliiK»- 
dt  lufbriam  lcgalcm,  non  tcnctur  ad  rcfiitiiriuncm  : 
ergo iulbria  lcgalis  non  cft  vcr^  &  propnc  mrtuia  . 
Etconfirmatur:  Diues,qui  tranfgrcditiii  iuliitiam 
icgalcmnodansbona  fua  Rcipublic^^quocaru  funt 
ncceirana,  &obcamcaulain  lcqimnu  maxunadc- 
irimcnta Rcipubhci.non tcneturad  rcftitutionciu 
illius  nocuincnri,  ncc  rcfarcirc  damna,  qu«  indc  (c- 
quunturieflctcnimnimisduium,  cuinad  idobi»- 
gare :  crgo  iuftitia  lcgalis  non  lubet  vcram,  &  pro- 
f .  Argum.  pnam  rarioncm  iulbtix .  Tcrrio :  Otficium  lulhn,!: 
lcgalis  eft  ordinarc  bonafi.iguloiun^  ciuium.tan- 
quam  bona  partis  fcparatx  ad  boiuim  totius:  fcd  in- 


n.rr«  -  7  -  aualibus  uon  inucnitur:  ita  caam  pcr  omncm  r 

rn^S^m?     .t  ^^/?-["° ^!'^"^^^ *  ^  '^"'^^  «^'^  diccndum  dc  iufhti a  legaii  &  pai ticuiat 

tUmipfum,noncftpcrlC<aaiuft.tia.Vrdr  narrr.X'ri.  C-^..„J  .r^  I 


^   ,  

tcnim,ncc  tam  pcrfccia  rjrioirqualitatis,ficut  in  iu 
Kina  particulan,  proptcrquod  iuftitia  patticularis 
multo  pcrfedior  cft  in  ratione  iufnrix ,  quam  Icg.i- 
lis.  Sed  efiaduerrendum,quod  quamuisiufnriapar- 
riculansin  rationc  iuftitixfit  prxUanriorlcgili^ta- 
mcn  m  ronc  vimitis  multo  prxlbntior  cll  luili  tia  ie 
gahs.quim  parric-ularis.Itaquccucmadmodum     jyj^jdj  i. 
virtiitibusnvoralibus.lalicct.dc  iibcraliutc .  at<iuc^»,iij  „' 
forrinidine  dum  comparantur  ad  vinutcs  intt-lk- llone  vinii 
liiuales,  quales  funt  fcicntia,  atquc  lapicntia,  d(ccrc  tt$  eft  pcr- 
folcmus,quod  virtutcs  intcllcnaualcifctundu  fuam  fcaior  par 
fpccicm  funt  pr.rftanriorcs  m<>ralibus,tam  ex  partc  ticuiati . 
fubiccliKjuam  cx  partc  obitciiiinrcllcaus  cnin),qui 
cftfubicdhimv:rrutumintcllcc^ualium,trtpr.vjhn     .  •« 
tiorvoluntatc,vclappctitufcnfiriuo,qii«funtfubic-     "'  ' 
<^a  virnitum  inoralium:  &  prxccrcaobici^uin  fpc- 
cificum  virrutum  inttllcclu.-ilium,  fcilicct,  fcicntix, 
atquc  lapicntix,  cft  magis  purum  &  clcuatum  a  ma 
tcri3;cum  hoctamcn  ftar,  quod  viriutisniuraks 
in  gcntrc  virturis  (uiit  prtilatiorcs  intclkcUialibus: 
quoniam  virnitts  moralcs  non  folum  pra  (lant  facul 
tatcmopcrandi,  fidctiam  prxftant  bonuni  vfum& 
factiltaicm  bcnc  ngciidi:  quod  in  vinutibus  inttlit- 
<^ualibus  non  inucnitur:  ita  criam  pcr  omncm  mc- 


tum  ipfum.non  cft  pcrlc<aa  iuftitia,vt  de  patre,&  li 
iio,dom]no,&  leruo  dixiinus  (iipii:  crgo  nec  in  iu- 
fticia  icgali  poceric  inucniri  pcrfi.c1a  ratio  lulbiix . 
4.  Argum.  Qu.irt6:Iulhnacftvirmstribuciis  vnicuiqucquod 
fuum  eft  i  cx  quo  fit,  vt  cius  olliciuii.  lit  non  toilctc 
aiicna :  fed  qui  tranfgrcdicur  iullitiam  lcgalcm,  non 
toilic  i  Rcpublicaquod  fuum  cll  ,ac  proinde  non 
obiigacur  ad  rcfticuiioncnjJcrgo  luftitiaicgalis  non 
eft  vcrcA  propricMilbna.  Vlrimo  fcargumcntor: 
Pictas ,  quir  e(t  pars  potcnnaiis  iulhtix.  non  (blum 
redditdcbitumculnim,&  honorcni  parcnnbusjlcd 
eriam  pamx ,  atquc  Rcipublicx,  in  qua  quis  natus 
eft,vtAuthorcrtDiuusTlioma-s,  inlraq.ioi. ait.i. 
&tamen  pietas  non  habct  pcrtcdam  rarioncmju- 
<btia::crgoaccui(tiua  lcgaiis.cutuscft  tcndcrcin 
Aragonadc  luibria. 


Vlt.  Argu. 


Sccundaconclufio  :Qn3nuii.".iuftitia  kg.iIisiion  i.Conduf. 
habeac  cxadiflimamrationtiuiu(btif,habtt  t.mKii 
nonlbium  vctam,&  propriam ratn^ncm iulbcx, 
fcd&atringii  pcrfccJani.  Hac  conclulio  trt  y\iift. 
Iococitato,vbi  dicit,  quodncc  1  itfpcius,  ntc  Ltvci- 
fcr  cltadco  admirabilis  intcr  ftcllas,  ficut  iulbt  ia  in- 
tcr  virtutes  mor.alcs,  iliami];  fupp^<nir  taiiquam  ccr 
tainDiuus  Thomasin  hucartitulo,  &  duc:busfc- 
qucntibus.maximcariiculo  fcpiimo,  ad  tcrtium  ar- 
gumtntum .  \hi  dicit,  intcr  virum  &  vxorcin,  pa- 
trcm,  &  filium  no  rcpctiri  iuftiriam  finiplititcr,  fcd 
quandam  cius  fpccicm,(cilicet,cccoiiomicam:int«x 
ciucm  tamcn  &  Rempublicam  rtpcriri  pcrfireaa  iu- 
ftitiam.  Et  probatur :  Iniuiuria  icgah  rcpcntur  per- 
fi:da  rtrio  ^cbiu ,  &  rtpentur  prxccrci  canca  rado 

B   4  zquali- 
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arcjQilititis quatam  fufficir ad  pcrfrdbun  rooem  lu- 
ftriar:  ergo  cftvcrc&  propric  luftiria.  ItcinrSiiu- 
/btia  Irgjlis  no  ertct  vera,  tk  pcrfcda  lultitia, fcquc- 
fctiir,  9>  ncc  iuftina  diftributiua  habcrct  vcnim,«c 
pcrfcdam  roncm  iuftinx;  confcqucnsautcm  cl\  61- 
fumA-contra cocmfcnfum  Dodoru:crgo  &  jilud, 
cx  quo  fcquirar .  Probo  fequclam  :  Nani  qii  aliqu* 
rfuo  itacomparantur.quod  vnius  ad  altcrum  n6  crt 

f>erft(2i  iufhria,  fimilitcr  ncc  cconucrfo.vr.quia  H- 
ij  ad  parrcm  no  c\\  pcrfcdi  mftitia,fimilitcr  ncc  pa 
fns  ad  filium:  fcd  ikut  officium  luftttijc  dilUibutiu? 
Cft,  ordmarc  bonum  coc  ad  bonum  Imguloruin  ci- 
uiumi  fjc  i  conucrfo  ofTicium  iulbtix  Irgalis  clt.or- 
ilinarc  bona  fingulorumciuitS  adbonumcoc  Rci- 
publicx:  crgofjpon  cftpcrfcdaiuftiriailla,quxor 
oinat bona ciuium  ad  bonum  comunc,  qualis  cll lc- 
eali$,ncc  cria  illa,qux  ordin.it  bonum  communc  ad 
Bona  (ingulotum  ciuiumjqualis  cft  diftributiua,lia- 
bebit  vcram,  &  pcrtcdam  rationc  iuftinx .  Vltimo: 
lus,  circaquod  vcrfatur  iuftirialcgalis,cftpcrtcclu 
6(  cxadhim  ius :  ergo  &  ipfa  luftitia  lcgalts  cx  partc 
obic(ilihabctvcram  &  pcrfcclam  roncmiuibui. 
Confcqucnriacftnota,<3i:.intcccdcnsprobatur:lu$, 
circaquod  vcrfitur  luftiria  Ic};alis,dicitimmcdia- 
tum  ordincm  &  rdationcm  ad  bonum  cornmunc : 
cr»o  cft  pcrfirdKi,  &:  exadum  lus :  imb  multo  pcrtc- 
ibus,&  cxaclius,quim  illud.circaquod  vcrfatur  lu 
ftitia  parricularis.  Ex  fcntcnnacnim  Ariftot.lib.5. 
Ethic.cap.g.ratioiuriscft  dcfumcnda  pcncs  ordi- 
nemad  bonumcommunc  Rcipub!icc,vclciuit.iti5, 
.Scd,vtrcfpondcamu$ad  arguincntain  prmcipio  ' 
fidla.tft  aducrtcndnm,  quod  luftitia  pnma  fui  diui- 
fioncdiuiditur  in  iuftiri-im  mctaphonCTm ,  atquc 
vcram.  Mctaphorica  dicitur.qux  cft  ciufdcm  ad  fc- 
ip(bm,4if  intcrpartcsciufdcmfuppoliti:  Vcravcro, 
quxdicitordincmadaltcrum .  Ethxc  vcraiuftitia 
rurfus  diuiditur  fccund.i  fua  diuifionctanquaiir  gc 
nusindias  fpccies,  iniuftitiam  Cardinalcm  pcrfc- 
dhun,&in  Cardinalcm  impcrfcdhm .  Cardinalis 
pcrfc<fb  cft,qo^  rerfamr  crga  lus  pcrf«dum,cui  in- 
niritur  omnis  fhidiofa  vita.  Cardinalis  vcro  impcr- 
ftdlacftilla,  qu9,quamuis  vcrfcnircircaidemius, 
&  habcat  modii  iplius  virtutis  Cardin.alis,  ad  quam 
rcducitur.deficit  tamcn  magna  cx  pattc  ab  ipfa  vir- 
tutc  Cardinaliiuftirix;&proptcrcacftpars  potcn-  j 
tialis  illius,  ciquc  contubcrnalis,  atquc  adiundla . 

Etnquisobiiciat:  Pcrfcdh)m&:  impcrtvthi  non 
mulriplicant fpccicm  :  crgo  illa  <Jiuifio,qua  vcra  iu- 
ftiria  diuiditur  in  Cardinalcm  pcrtcif^,  &  in  Cardi- 
naicm  impcrfcdam  ,qui  cft  pars  potcnrialis illius, 
non  cft  diuifio  gcncris  in  fuas  fpccics, aim  fit  fccun 
Solutio.  dum  pcrfedum  &impcrfc(3u  .  Rcfpondctur,qu(Hl 
auando  perfcdin  eftintrinfcca  rci ,  cuius  crt  pcrfc- 
«io,  8c  impcrfc<aio ,  fimilircr  cft  intrinfeca  rci,  cu- 
ius cft  Impcrfc(ilio ;  tunc  caufatut intnnfcca  difhn- 
PcrfcADm  drio  pencs  jicrfe^fHi,  &  imperfc(fhim,aliqn3ndo  fpc- 
tc  imperfe  afica,&aliquadogenerica :  &:  itacontingitin  pro- 
ftoquando  pofito .  Qnia  cnim  pcrfcdiocft  inrrinftca  iulhti.T 
diHinguant  Cardinali  in  primaacccptionc,  &  impcrfcchoeft 
♦P*^'  intrinfccaiuffari'Cardinalipotctiali,idcirc<iiiIadi 
uifio  cft  cfrcnaalis,&  pcr  fpccics.  Potcftquc  hoc  dc- 
clarari  manifefhffimiscxcmplis  :  Na  fidcs,&  vifTo, 
fpes,&:  comprchenfio  dif^crunt  pcncs  pcrfectum,& 
impcrfcchim;cxtcrum,quia  obfcurit.is,&.Tingira- 
tica cognirio ,qux eftimpcrfeiflio, cft  intrinftc.i  fi- 
dei.claritas  vcro,qux  cft  pcrfcdio.cft  inrnnfcca  vi- 
^oni,&:  fimilitcrinaliispcrfrifliocltintrinfl-cacom 
prchcnfioni,impcrfcthoautem  cft  intnnfcca fpc- 
cicijidcirco  hxc  omniadifhnguutur  fpccic,&  aliqn 
gcnerc  pcnc?  pcrfcdlum  &  inipcrfc(f>um.  Er  ita  con 
tingit  in  propofiro,  quod  vera  lufhria  diuidmir  fpc- 
•'  dficcinCardinalcm  pcrfcC>am,&inCardinaIcim- 
pcrfeifhtm :  luftiriaautcm  Cardinalisincludit  fub  (c 
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tanqaam  pancs  potcnrialcs  fui.rcligionero  «q;  pie- 
tatcm;  quxduo,  quiaatringuntvcram&'propnam 
raponcm  iuft]n.T,qii.-imuis  non  pcrfcdam  dicuntur 
Cardinalcs,  impcrtrchr . 

Et  fi  quis  obiici.it :  Libcraliras ,  &  af&bilitas  fimt 
partcs  potcntialcs  lufhtii.vtraquccmm  cft  adaltc- 
rum:fcd  ncc  liberalitas.ncc  atfabiliras  habct  vcra  ra 
rioncm  iufhrix :  ergo  male  dicimr.quod  pnrtcs  po- 
tcntialcsiuftiax.quimuishabcantimpcriccbmra. 
tioncmiuftitix,habcnt  tamcn  vcram.  Rcfpondc-  Solutio. 
tur,(]uod  non  omncs  partcs  porcntialcsiufbtixfunt 
ciuldcm  rarionis,quantum  ad  hoc.  Quxdam  cmra 
babcnt  vcr.'imrationcmiuthnx,qu.iinuis  notvpcric 
dam»vt  rcligio,& pictasralie autcm  nccperfccrarai 
nccvcram.vtlibcraliras  &  atlabilitas.  QuodTtin- 
tclligaturcrtaducncndum,qucVI^-rdiximiisfapri) 
inmrcquodcftobicdiimiufhti.r.rrinincludunmr,  In  obwAo 
fcilicet,oidoadaltcruianodcbiti&  rario  xquali-  iulfitiJrtrHi 
tatis.  ExdcfcCtu  primiconftituitur  tantiim  lulfatia  incUidiitur. 
metaphorica .  Ex  delrChi  fccundi  conlhtuitur  parj 
p<»tcntialis  iulhtix :  fcd  qu.T  n6  eft  vcra.ncc  propria 
iulhtia,  ftcundum  efrcnnam .  Ex  dctctfhi  autc  tet ti) 
colhtuiturp.ir?  potcnriaIisiuftiri.T,quxqu.nmutsn6  -J 
fit  pcrfccta  iuftitia,cft  tri  vera,  atquc  propri.i fccun- 
dum  ctrcntiam.  Ex  quo  infcrrur,qu6a  ad  hocvt  ali- 
qua  virtus  fit  parj  potcnrialis  lufririchalicnsvcram 
ranoncin  iHius,quamuit  non  pcrfc^tam,rcquinjrur 
duo,fciIicet,quod  fit  ad  altenim,&  quod  habcat  la 
rioncm  dcbiti .  Et  hoc  inuenitur in  rcligmnc,  arquc 
pictarc  Adhocautcm.vtaliquavirtusdicaturpars 
^  potcnrialis  iufririx,  non  habcns  vcram  rationcni  lU 
Iius,fufHcit, quod  llt adalrcrum,&  faciataliquo  mo 
do.Tqiialitatcni;  qu.imuisnonfccundum  riincradc- 
biti .  tt  hoc  inucnitur  in  libcraliratc  &  aftabiluatc. 
Et  fi  quis  argiimcntctur.  Rcligio  &  pict.TS  funt  cmi- 
ncntiores  luftitia  in  particulari ,  im6  iuxta  probabi- 
Iiorem  fcntcnria,  rcligio  eft  prcfrantior  iufnrialcga- 
li:  crgo  rcligio,  atquc  pictas  non  pofTunt  cflc  partcs 
potcnrialcs  lufririxjRcfpondcmr^quod  quamuis  fit  Solu^ 
vcrum.quod  ingcncrcvimiris  rcligio,atquc  pictas 
funt  prxftantiorcs  iuftiria  particuhri,im6religioct 
fi  fit  pr^ftanrior  iuftiri.ilcgali,in  rationcrriiufrio.T 
alitcrcontingit :  nam  ncc  rcIiEio,ncc  pict.is  h.ibcnt 
pcrtir(t>am  rationcmiuftitix ,  Tcd  dcliciur.tin  tcrtia 
Q  conditionc.quxcftxqualiias  :&propterciquantu 
ad  hoc  funt  partcs  potentialcsiufririx .  luftitiaCar- 
dinalis  pcrfeda  rurfus  diuiditur  rcrria  fui  diuifione 
iniufririam  legalcm,&  iufritiam  parricularcm :  de 
quibus  faris  diximusin  principio  huius  arriculi .  Ex 
quo  mfirrnir,  <^u6d  <jfi  co  loco  atfirmauiinus  iuftitia 
primafui  diuilione  <liuidiin  gcncralcm&  panicu- 
larcm  tantum,  crat  fcrmo  dc  iuftuia  Cardinali  pci- 
fcda  iHxra  id ,  quod  propofitus  articulus  cxigcfaat . 

Hisconftitutisadprimum  argumcntuin  rctpon-  Ad  t .arga, 
dctur  concclfa  maiori,  ncgando  minorcm .  lufriria 
cn:m  Icgalis  vcrccft  fccundum  rarioncm  dcbiri,  & 
ciucs  dum  in  cafu  neccftitatis  cxponunt  pro  Rcpu- 
blica  diuitias,&  bona  vfquc  ad  propriam  viram.vc 
rc  id  cfHciur  ex  dcbito  iufritix;  quo<j  in  libcralitatc, 
E  autinaflabilitatc  noninucnitur ;  quamuisctiamin 
his  pofiimus  confidcrarc  aliquam  rarionemdcbiri . 
Pro  quo  cft  aducrtedum,  quod  dcbitum  cft  duplcx,  ' 
vnumlcgalc.altcnimmoralc. Dcbirumlcjgalccftil  DebrtiJ  eft 
lud, ad qitod  Iblucndum  tcncmr  vnulquilquccx  !c-  duplex,v«u 
gc  &  cx  rigore  iuris.Qiialc  cft  illud,quod  rcpcritur  '^''c,a]tc- 
in  inftitia lcgali,&  in  lufriria  commutatiua,  &  diftri 
)>utiua .  Et  hoc  cft  vcrc  &  fimpliciter  dcbitum :  ad 
quod  folucndum  podunrciiics  ii  Rcpublicacom- 
pclli.  Dcbitum  moraleertdcbitum  honcffaris:id 
quod  fblucndum  nemo  aftringiturex  ngorciiiris, 
fcd  folum  cxdcbirohonelhiris.Etcftduplcx:  Vnum 
ncceHariu.quod  ita  vrgct,vt  finc  iUo  no  pplfit  motii 
honcftas,  &  vita  ftudiofa  fcntari:  quaie  rcpcritur 
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morum  hon?  (bs  iiiter  hominw  non  fcruatur.  Ahud 
cft  non  ncccrtanum,fcd  vtilc,  &  finc  quo,  quamuis 
pofllt  fctuari  morum  honcnas ,  non  tamcn  ita  com- 
modc,&  vtilitcraccumillo,Ethocdcbitum  rcpcri 
tur  in  libcrah'raic,&  afKibilirarc:  quod  quidcm  non 
eftdcbirum  limpliciter,  icd  tntum  fccundum  quid . 
Qnando  autcm  dicimus,  iuilinam  iniportarc  ratio- 
ncm  dcbiti.loqiiimu r  dc  dcbito  lcgali,quod  cft  dc- 
bitum  fimphcitcr,  Sc  non  dc  dcbito  morali.  Ex  quo 
•»  fir ,  vt  fin<  rationc  dcbiri  lcgahs  non  poflit  cflc  vcra 

iuflitia  , 

Ad  ».argu.     Ad  fccundum  argumcntum  rcfpondctur,  tj?  non 

quicunq;  violat  vcram  iuftitiam  tcncturad  rcltitu- 
tioncm;(cd  illc  tantum.qui  violat  iultitiam  parntu- 
larcm,  vcl  altcram  iuftitiam.in  qua  admifccanit  .ili-  B 

aua  rado  iu/tiriz  particularis,  vr  inft-a  diccmus.Vn- 
c,quia  in  cafibus  poficis  in  argumcnro,violator  iu 
ftiri»  legalis  nihil  fecitcontra  infbriam  panicularc; 
nontcneturadrcftirutioncm.  Etcodcm  modorc- 
fpondcnirnd  confirmaiioncm .  Dicotamcn.quod 
quandonjmiufritialcgali  admifcctur  aliqua  ratio 
iufnrix  particulnris ,  vi  dcfadlo  admifcctur  in  offi- 
cio  principis ,  vel  rcdteris  (  rcAor  cnim  arquc  prin- 
ccps  cx  omcio,  &  cx  quadam  conucnrionc  cum  rc- 
,  ,  publicatcneturcofiilcrcbonopublico)  jpfa  iuftiria 
lcgalisobligatad  rcfriturinncm ,  Vcl  porius  diccrc 
porcrimns.ralem  obligarioncm  non  orin  c.v  iufriri  J 
Kgali.fcd  cx  commutariua  adiunda:  &  (ic  fhrmah- 
tcf  lufriria  Icgalis  nunquam obligat  .id  rcftimtionc .  p 
Ad  tcrnum  ar^umcnrnm  rcfpondctur  notando ,  ^ 
partcs  fuppofito  difrin<ffcc  a  toto  fiint  indupltci 
flincrcnria .  Quardam  cnim  (unr.qu.-c  dicunr  Iibcru, 
&yoluntariumordincm  ad  coruin,a  quonon  ncccf 
fario,(cd  hbcrcdcpcndcr:  qualcs  funtciucsin  ordi- 
nc  ad  rcmpuWicam;  qui  quidcm  nuHa  fad>a  iniuria 
rcipublic^  pofTunrab  ca  inaltam  migrarc,  Alix  par 
tcs  funt.auidicunt  ncccfTarium  ordtocm  ad  totu,i 

3uo  non  hbcrcfcd  vclint  nolint,&:  ncccffario  dcpc- 
tnt :  quales  funt  pater  rcfpcclu  filij,&  fihus  rcfpc- 
dhi  patris  ,Qiu  quidcm  idcirco  dicuntur  haberc  in- 
tcrfcfcintrin(ccum  &:nccc(rariumordtncm :  quia 
ncuter  illorii  porcft  abijCcrc  a  fc ,  vcl  rcpudiarc  ius 
patcmum.quod  habct:(icur  ncc  fcruus  potcftrcpu- 
diarciushcnlc.  Hocfiippofirodico.quod  intcr  par  j) 
tcs ,  8c  totum  primo  modo  diftinda  bcnc  potclt  cfTc 
vcra,&  pcrfccla  rario  iu(bric,proptcr  illam  non  nc- 
ceffariamdcpcndcntiam.quam  h.ibcnt:  non  tamen 
inter  partcs  &  totum  diftinCta  (ccundo  modo.Vndc 
nihil  ptobat  argtimcnram, 

Acf  quarrumriidcturconccira  imiori,  ncgando 
minorcm,  Vcrc,n  juitiria  lcgalis  tribuir  icipublica', 
quodeft  fibi  dcbirij:&quieatranfgrcdirurtolIitii 
rcpublica  ius  fuum,&  quod  fibi  dcbctur,  Cuni  hoc 
tamcnftar,  <j>violatortu(hti.T  lcgali>  nontencatur 
ad  rc(titutioncm,vt  p.iulo  anrc  diccbani,ni(i  qu.ido 
admifcctur  aliquaratio  iu(tiri.Tcommutariua- .  Er 
tano  cft:  Quia  qui  violat  fbla  iu(t<riam  lcg,ilcm,no 
aufcrtircpublica  aliquidquodfit  libi  appropria- 
tum,fcd  tantumid,quod  ct\  appropriaium  ciuibus:  E 
cx  quo  fit.vt  nihil  tcneanir  rapublic.T  rcftitiicrc. 

Ad  vltimum  argumetum  rfidcnir.q.  pncria  potcft 
duplicitcrconfidcrari.Vnomodo,inquantijcftprin 
cipiumcfTcndi  naciuitaris  cuiufi]uc  .  Et  fccundum 
iftam  rationcm  rcfpicicura  virtutcpict.iti$:  nccpo- 
tcftcfrcintcrhbcros,&p3triam  ficconiidcraii  pcr- 
fccla  ratio  iuftiriz ,  Quia  ficut  filij  pcndcnt  i  parcn- 
ribus,raquim  i  princip  o  cffcndi:  (ic  ttiani  a  patria. 
Aho  roodo  potcrt  confidcrari  patria  in  quanrum  cft 
u^dam  rcfpnblicaA'  locus  habicationis.  Et  (ccun- 
um  iftam  rarioncm  rcfpicitur  a  iu(hria lcgali,qux 
vr  fupra  diximiis,  non  (bltunhabct  vcram&  pro- 
priam  rarioncni  iufbtix:  fcdcriom  atringitpcrfir- 
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Ertahuddubiumgrauccircaiftumarticuhim.an  Dubiueiar 
luibtia  lcgahs  haheat  partcs  fubiecliuas ,  &  (\tccit:.  ik. 
cas,ita,fahcef,  vt  fit  fjvcics  fub.ilrcrna  pote\  diuidi 
fpccics,  vcl  porius  fit  fpccics  (pcci.tli(fiina_. . 
Ad  cuiusincclligenriam  cftaducrrcndum,q,cqniiu 
ftitia  lcgalis  duas  poffir  habcrc  diuilioncs  :  prima  > 

aua  diuidituriniuftitiam  Jcgalcro  communircrdi- 
am,&epicheiam:altera,quadiuiditurin  iufhnam 
lcgalcm.qiwcftin  prindpe  architcclonicc,&eam, 
quar  eft  in  fubditis  admini(tranHc,propolita  qu^fbo 
dupliccm  porcft  l).ibcrc  fcnfum  .  Pnmus  cft.vmlm  Dtiplcx  fen 
1'la  dtuifio ,  qua  iu(hria  legaiis  diuidirur  in  lcgalcm  (us  quatlti* 
commttnitcrditlam.&cpichciam.firdiuifio  ^cnc- 
risin  fuas  fpccics.  Alccr.vrriimilla diui(!6,qu.i  lcga 
lis  iuftitiadiuiditurin  cam  qu.T  cftin  principc  ,  & 
cam,qu.Tcftin  fiibdiris,fitfimplictterf]>edt?ca .  Et  ' 
in  viroo;  fcnfii  crir  i  nobis  propofira  djffiailt.t.s  df- 
fcucicnda.no  (inc  magna  vtilirarcEx  diccndis  cniiii 
iiuclli'j;cmus  qu.ilcm  dnhnCtioncm  fingulx  ill.r  p.ir 
tcs  iiKhcta'  Icgalis  habcnt  inccr  (lo . 

Ad  primu  crgo  fcnfum  qu.Tftionis  doirniciucs,  Q!"'*'» 
inquodcdiuifionciurtittTlcgahsin  emdcm  CiMCcr  r"""  '"^ 
dicram.&cpichciam  cft  (irmo,  pro  illius  inrclljccn   ,'  ,  » 
tia  crt  aducrrcndun>,<j,  Icx  .  a  qua  df  iu(htia  lcgalis,  dt-mr  iulfi 
dupliccmhabctrincm,  Vnttm  intrinfccum,  proxi-  ,ij  |«ja|is 
muin.  &  immcdi.iciim  :  &cft  illcqucm  immcdiate  duplirf  ha-' 
kgidatoi  pcr  vcrba  lcgis  inrcnd:r.,A!rcrum  rcmotii  <)« finem. 
mcdiarum,&  cxrrnfl-cumrvV  cft  tllcqucm  prindpa 
hrcr  inrcndir  hgi(l.u<>r  i  qu  jnmis  pcr  vcrba  lcgis  n6 
cxprimarur.Vcrbi  grana.firrur  lcx  &  promulganir 
dc  non  apcricdis  porriscii:ttacis,nc  lidftcs  rcjpubli- 
ca:  ciuitatcm  capiant:illc  cftfinjs  proximtis ,  &  im- 
mcdi.uus,qucm  vcrba  lcgis  immcdiatc  pr^lcfeninr. 
l  inisautcmcihatus,  fcd  pnncipahrcrintcnrus  eft, 
qucm  Icgiflator pnncipalitcr  intendit ,  quamuis  in 
vcrbis  lcgis  non  exprimatur,  &  cft  communis  ftarus 
fccunta5,.itqi  (alui  rcipublicar.Dico  ergo,qu6d  iu- 
ftinal<rgalisin  ampliflima  fua  fignificanonc  vtrum- 
que  rcfpidr finc :  luftiria  vero  lcg.ilis  ftnctc  fumpra 
ftjlumicfpidtprimum  rincm  immcdiatum,  qucm 
vcrbalc|!isinlircr.TC<>rricc  pr.itcndHnt,  Epichci» 
autem,  fcu  ,Tmiitas  rcfpicir  fccundum  rincm,  qucm 
pnncipalircr  lcgiflaronn  fercndislegibiis  inrcndit. 
Ex  quo  infertur ,  quod  luftitia  lcgahs ftricltr fumpta  Epfcheia 
(olu  fcquituf  vcrba  Icgii:at  vcr6'cpichcia,fcu  vqui-  qmd  fii. 
ras  pnrrcrmjftis  verl>is  legjs,fcquitur  id,  quod  rario 
iu(tiria: ,  &  communis  vtihtas  rcipublicx  polhilat . 
Accomodaoir  aucctn  fibi  luftiria  lcgalis  tlnCte  fum- 
pca  nomcn  gcnicncum  itifthriar  lcg.ilisjquonia  com- 
munccft  (dcciarum  fcCtatoribus ,  ob  vocalMilorum 
inopiam  nomcn  gcncricnm  rribuvrc  fpccici  Mnpcr- 
fcchori:&cft  9quicas  fcu  cpjcheia  multo  pcrf.dior 
ca  iu(htia  lcg.ili,uux  (cquicur  vcrb.i  lcgts . 

Scd  cft  didicultas ,  vcrtim  huiulfnodi parrcs iufti-  Pundusdif 
rix  lcgahs.ita  inccrfcfclpcciedirtcnnr,vr  fubiminc  fiailtati», 
diatogcncrc  iu(hri.Tlcgalj$  ranquam  proprixfpc-  «.Argum. 
cics  con(htuanrur :  id  cnim  cft  ncccffarium  ad  hoc, 
vc  iulhtia  lcgalisot  hac  partc  diuidanmraquam  gc 
nus  in  fiias  (j>ccies ,  Ec  pro  parrc  ncgatiua  argumcn- 
tor  in  hunc  morfum:  lurtitia  lcgalis  (ccildtiin  corain 
fu.nm  laritudinc-m  hahct  vcr.im"&  pcrfcclnm  ratio- 
ncm  lufticix.vr  diximus  dubio  pra  ccdcnn:  (cd  cpi- 
chcia  non  habcr  vcram  &  pcrfc<ii,im  rarioncm  mfti 
li.r  :crgo  cpichcia  non  elt  fpcdcs  iuihti.T  lcgalis:  at- 

3ue  cx  confcqucnti  diHi(io,  <3ua  iufritia  lcgalis  diui- 
imr  incindcm  c<'tmunircr<ii<ftam ,  &  cpichcjnin, 
noncltgcncnsinfu.islpccjc$  .  Confcqucntia  cum 
maiori  cft  nof.i,  &  minor^pbatur :  Epichcia  cft  pars 
porcnrialisiulritix,  &  non  fubic<ftiua  f<ru  fpccirica; 
&  ita  D.Tho.ag  c  dc  illa  infiri qua:fr.r 20. pofrquam 
numenuiiromncspartcspotcnrialcs  iufricix:  crgo 
non  habct  vcram  racioncra  iufntiar . 

Secund6 


i 


i€        Quid  LVIII.  Dcluftitia. 


Axt,  V. 


».Aigum. 


CoflcIuC 


Eptcheia& 
iuftitia  lcga 
lii  Uti&e 


Sccundi  ftc  argumentor  i  Charitas  cfl  gcncralis  A 
virnj.s&tficftrpccjcsrpeci.ilinima :  crgoquamuis 
iuflitia  lcgalis  fit  gcncralis  virtxis,crit  fpocics  fpecia- 
,|i(Ilma.  Patct  c6fcqucnti.i:  Namncutiutlitia  lcgalis 
rcfcn.nclusomnium  virrutumin  bonnm  communc 
rcipubliczt&iiacharitas  in  obicdium  proprium. 

Hoc  ramcti  non  obAantc  fit  concluno,c]u6diufh 
rialcgaiis  fcatndumomncm  (uam  laiitudincmdiui 
,<iitur  tanquaminduasfpccics,in£pichciam]  (]uz 
Latinc dicitur  xquitas,  &  uillitum  lcg.ilim  An€tc 
acccptam .  Hanccoucluiloncm  tenctAridot.lib.i. 
MagnonimnioraIium,cap.i.&:  iib.i.  Rhctoricorij 
cap.j.&D.Tho.infra  quxf^.i  to.art.i  Et  probatur: 
Obicdum  Epichci.T,fcu  xqtiitatis  ,  &  obicdhim  iu- 
(titix  lcgalis  Ariiflc  fumptx  funt  obieda  formalitcr 
fumptx  dif  diftinc^la  :  crgo  ipfi  babirus  fpccic  dilhnguuntur. 
fenint  fpc»  Confcquentiacftnota:Qiioniamhabitusfpccitican 
**•  tur  cx  obic<9ir,  &  .intcccdcns  probatur :  Regula,  iSc 

rcgulatum,mcnfura,  &nHi)fiira[um  in  rationcobic 
iii  virtutis  iyrmalitcr  diftinguunmr:  (cdobicdhim 
xquitatis  cft  i^Cgula,  &mcnfuraobicdii  iuditi.T  lcga 
Iis  ftride  fumput.vt eft  vidcrc  in  cxcmplo  pofito  m 
lcgcdcnonapcricndisportisciuitatis:  in  quo  qui- 
dcmobicOum  a'quitatis,quod  cftftatus  incolumis, 
&:faIusrcipublic.T,cft  rcgula.c^nunfura.pcrquam 
dcbcmus  mctiri,  an  hoftcs  rcipublica.'  lint  arcctidi  i 
tnocmbusciuitatisjVciadmittcndi :  ergo  obicdium 
.  •  irquitatis  cft  formalitcr  diftindum  ab  obicclo  iufti- 
tizlcgaJis  ftridcfumpt.T.Ittm:Obic^im:^quiiatis 
additcxnaturatcifpcaalcm  &ingcntcm  difficul- 
tatcm  fupcrobicdhimiuftitiar  lcgalisftncicfumptc:  ^ 
crgo  vtrumquc  habct  fuam  formalitatcm  fpccic  di 
Aintflam:  atquc  cx  confcqucnn  ipCc  virtutcs  ditlin- 
guunnirfpccic.  Confcqucntiacftnota,  Acantccc- 
9C0S  probatur:Obic(fhim  iuftirix  lcgalis  cftbonum 
^ommune,  quod  lcquiturrcgulas  communcs  mris\ 
obicdum  autcm  arquitaiis  cft  bonum  comunc  prx- 
tcr  rceulas  communcs,  &  pr.Ttcr  lcgcs :  (cd  harc  h.i- 
bcnt  diucrfas  difficultatcs .  Vndc  (xpc  vidcmus  vi- 
tos  dodos ,  atque  fapicntcs  clfe  adco  fupcrfdtiofos  > 
Qc  fcrupulofos  in  fcc^ucndis  vcrbis  lcgis,  vt  nulla  ra- 
tione ,  eti.nm  vtilionadbonumcommuncadduda, 
moucantur.fcd  fcquentcscorticcm  littcr.T,&:  fupcr- 
ficicm  vcrborum  non  conndcrant,  quid  lcgifljtor 
-  '     in  tali  legc  laia  principalitcr  volucrit :  crgoobicdu 
^quitatis  cx  iictura  rci  addit  mgcntnn  difficuitatcm 
fupcrobicCium  lufiiti.T  lcgalis,  atquc  ex  confcqucn 
tiift.T  virtutcsdiftinguuntur  fpccie.  Et  contirmatur 
cx  Ariftot.qui  lib.i.Rhcto.cap.i  j.dicitiConftitucn- 
dumcfTcaliqucmiudiccm  arbitrum,  vt.Touuni& 
bonum  pr.Tualcat :  quoniam  apud  tribunal  iudicis 
pra-ftat&  pnualc  t  iuftumlcg.ilc.  Quafi  iignificanj 
non  pania-  cffc  difficultatis,  icd  ingcntis,  atquc  ma- 
xim.T,fcqui  bonum  communecontra  tcnorcm  lcgis 
ii  principc  lata-.Ethmc  communitcr  folct  dici,cuq; 
Sunmiuni  tritum  proucrbium  apud  Ciccroncm  :  Summum 
lus  furnma  jus  fumma  iniuri^-' .  Qujbus  vcrbis  fummum  ius 
intufiitia  ,         gccipitut  pro  co,  quod  cft  rigor,&  fcucritas  iu- 
risific  cnim  fummum  ius  nunquain  potcft  clfc  iniu- 
ria :  fed  acdpitur  fummum  ius  pro  rummitatc  iuris> 
vt  idem  fit ,  quod  Aipcrticics  lcgis ,  &  cortcx  liccrx 
nonattcndcndo  fincmprincipalcmlcgiflatoris.  lu- 
fdtia  cnim  fttidc  fumpta  fcquitur  vcrba  Jcgis  ,  & 
corticcin  litcrx,atquitas  vcro  bonum  communc,  & 
fincm  Enrcipuum,pr;tcrmillis  vcrbis  lcgis.Proptcr 

3uod  aiccbat  Paul.  luridonful.  ff.de  rcg.iur.  titulo 
c  rcgulis  iurisiiii  omnibusqiudcra,maximc  tamen 
in  iuic  .Tquitas  cft  cxpctcnda , 

Et  ad  primum  argumcntum  in  conirarium  fadui 
refpi>dc(ur.ncgandn  minorcm ,  £t  ad  probationcm 
dico,cum  Diuo  Tho.Iocoin  argumetocicatoojt.i. 
quod  i^quitasfcu  Epichcianoncft  parspotcniialis, 
lcd  fubu-diun,&  (pccifica.iuf(i(i<c  lcgalis.In  coautci 


D 


qualiter  in- 
tdligcndu . 


Ad  t.argu. 


quod  D.Tho,  difputac  de  xquitatc  poft  dirputttn^ 
nem  dc  partibus  potcnrialibus  luftina-  fcruat  ordi> 
nem  natur(,&  ordincm  difciplinf  .Narur^  quidcm( 
quoniam  poft  difpuiatioiicm  dc  iufticijs  impcrfcdis 
natura  polhilabacvc  agcrcc  dc  zquiracc,  quz  cft  iu- 
ftitiaomnium  pcrtvdillima .  Doctrinx  auccm :  quia 
Doftquam  difputauit  dciufticia,  qux  fcquitur  rcgu- 
Jas,  &  lcgcs  cominuncs,  ordo  dodriaje  polhjlabac» 
vt  agcrcc  dc  xqualiC3cc,quc  prarccr  rcgDlas,  &  lcgec 
Communestordinacurad  bonum  rcipubhcar . 

Ad  fccundum  rcfpondc(ur,concclfuantcccdenri>  Ad  t.USti 
ncgando  confcqucnciam  .Obicdum  cnim  chanu- 
tis  fcmpcr  cft  idcm  fonnalitcr  fccundum  fpccicm  , 
fcilicccbonum  diuinum .  Et  pra:ccrcai non  cft  fpcH 
ciaUs  dirticultas  in  rcfcrcndis  aCtibus  aliarum  vutu 
B  tum  in  obicChim  chantatis  ab  ea,qua:  cft  in  diligcn« 
do  Dco  :  at  vcro  in  luititia  kgali  prorfus  cft  diucrla 
radoitnm  quia  obicdiim  iuftitiar  lcgaiis  variatur  le- 
Cundum  fpccicm,in  iullitia  lcgali  liridc  Uimpta,  & 
in  xquicatc.vt  fupra  duimustcuin  cnam.  quia  mul- 
to  inaior  difficultas  cft  in  proairandp  bono  com. 
muni  prxtcr  Icgcs  ,  &  prztcrrcgulas  comrouncs , 
quam  in  procuiando  codcm  bono  communi  pcr  1< 
gcs  &  pcr  rcgulas  conununcsXt  lixc  dcdifficultatc 
in  prinio  fcnfu . 

^cudus  fciifus  quzftionis  crati  vtrum  ca  diuido,  QitztHo  ■ 
qua  luftina  lcgalis  diuiditur  in  eam,  qux  eii  in  prin-  aJeafii. 
cipc,&c.im,  quae  cftinfubdico.ntgcncrisinfuas 
fpecies,£c  loauimurinprzll-nti  dciuiliiialegali,fc- 
cundum  quod  k  extendit  ad  Epichciam,&  ad  aliam 
iufticiam  lcgalcm  ftndc  fumpcami  dc  qua  ftanm  di- 
ccbam,v(raquccniin  poccftcHc  vd  in  pruicipc,  vcl 
infubdicis.  E(quidcni,qu6dilladuiilioli(gcncris 
•iniiiasfpccicsprobatur:  Prudcnna,  quxcftin  fub-  i.A*goaw 
diiis,  (^Ua-  cft  in  prudcnriafolirica,  cft  diftinda  fpc- 
cic  a  priidcntia  gubcrna(iua,&  monarchipa,qu9  cft 
tn  principc :  fcd  luftitia  lcgalu  cxilkns  in  voluntat^, 
tclpondct  vtfiquc  prudcntix :  nam  iuftitia  legalis»: 
prout  cli  in  principc,  corrcfpodcc  prudentix  guber, 
natiua:,&  principali,  qualis  cft  monarchica:  Cc  lufti- 
tia  FcgaJis,qux  cft  in  fubdias,corrc(pondct  prudcn- 
tix  policica  :crgo  pari  rauonc  lulhtia  lcgalis  in  pnn 
cipc  &in  fubditisdilbnguuncurfpccic.Etcotirma-  CoDfim^ 
tur:Faciliuscftdiltingucrc.&  niulnplicarc  virrutcs 
ex  partcvohincatis,  quam  ex  parte  intcllcdus:illa 
cniiii,qux-funt  diuifain  ali;s  potcnn>s,  inintcilcdu 
inucniuntur  ikpc  (xpius  vnica:&  fic  cx  parcc  intciic 
dustancum  ponimus  vnam  prudcnria  monafticana 
ad  plurcs  vircuces  moraies ,  fciiicct ,  iiberaliutcm, 
fbrntudinctn,tcmpcranriam,&c.qux  funtin  voiun- 
tatc:  fcd  cx  partc  intcUcdusconftifuuntur  dux  vir- 
tutcs  fpcdc  diftindx,  fcilicct,  prudcnna  cxiftcns  in 
pnncipc,&  pi  udctia  politica  cxiftcns  in  fubdins:cr- 
go  &  a  fornori  cx  partc  voluntans  dcbcnuis  conlti- 
(ucrc  vnain  iuftuiaiTi  Icgaicm  in  pnncipc  fpccic  di. 
ftindam  ab  ca,qux  cft  in  Hibdins .  Secundo :  Virtus  i. Aigam. 
archiccdonica  diltinguitur  (pccica  virtucevfuali, 
&  miniftra;fcd  itiftiria  legalisin  principc  cftatchitc 
donica,in  fubdicis  vcr6  cft  vfuatis,&  miniftra:crgo 
dilhnguuncurfpccic  .Confcquciicia  cum  minoricft 
noca:&  luaior  probafcx  Anft.i.Ph)f.tcx.J4.&  j;. 

Hiscamcn  nonobftannbusiitconciufioiquodiu  Concluf. 
fti(ialcgalis,liucaccipiatur  proxquitatcliuc  proiu 
flitia  liridc  fumpca,  cft  eiuldem  fpcciei  m  principc, 
&  in  fubditis;  &  ric ca  duulio,qua lufticia  lcg.^lis  di- 
uiditur  in  architcdonicam,&  vfiialcm,liuc  miniftc- 
riaiem  non  cll  gcncris  in  fuasfpccics.  Probatur, 
Obiedum  iulhti.T  lcgalis  fiuc  lit  (crmo  dc  ^iuitatcr  luftida  lc» 
liucdcalia  iu(hcia  lcgaliftridc  lumpcacftidcm  fur  gaJi$i  pnn 
maliter,&(ecundumfpcdcminprincipc&in  fub'  cipe,  acin 
dito:  crgo  lufhria  lcgalis  quacum  ad  omnes  fuas  par  fubditis,n6 
tcs  cftciufdc  fpcciei  in  principe,&  in  fubdins.  Con-  dilfauc  fpe 
fcqucntia  cft  nota,  &  antcccdcns  ptobatur :  Obic-  cie. 


t 


Qiucd  LVIir.       Dcluftitia.  Art.  VI. 

ftu^n^qoirarisin  prinripecftbonumcammiincpr^  A  |uitur  conrr«iiifririamJcgalcm,qu«  efrinfubdiris 
tcrIcg€S,i<frcgulcscommunc$;proctiratenim  prin      lcdfolumexpartcfubicch  Jvrfririmdiccbam  Et 


flitia,  vt  in 
principe  eft 
architcAo- 
Hk» ,  Se  vt 
tn  (iibditis 
ntinilteria- 
lis. 


Ad  i*argu. 
cu  fua  con- 
fiimatiooe. 


Aliqumdo 
muliiplica- 
tur  virtutes 
cx  partc  in- 
tcUea*  Dul 
lafailamul 
ciplicacioiic 
ex  parte  vo 
hinutii. 


Cf  ps  commiinc  bonum  per  cquiratcm  tanquam  per 
iufhciam  pcrfb<fbinmain,non  fccudumlcgcs.autrc- 
gulascommuncs ;  Sc  prartcrca  obiciihjm  iuftiri*  lc- 
gaJis  Hri&c  fumptx,  quod  intcdit  princcps  cll  idcm 
bonomcommuncper  lcges&rcgulasiunscommu 
nis:(cd  idcm  cftobicftum  Tquitaris,&:iulbtixlcea- 
lis  in  fubdins:  crgo  vtrobiq;  cft  idcin  obicdlum  for- 
malc  fccundum  fpccicm :  atqiic  cx  condquenri  iu- 
ftirialegaiis,quatum  ad  omncs  fuas  partes  perTjoC, 
qu6d  cll  in  principe,vel  iii  /ubdiris,non  vahacor  fc- 
cundum  fpccicm  .  Scd.vrhoc  mchusintclligatur, 
aducrtcdumeft.quAd  iuftitialcgalis.quarcftin  prin 
cipc,  fiuc  fir  iquitas,  fiuc  alia  iuftitia  lUiclc  fumpta 
fccnndum  (uimefrcnriam,atqncnamram,non  cft  B 
virtus  archite^onica,quatrnus  diftinguiturcontra 
iuftitiam  lcgalc.qua?  cft  in  fubdiris.  Et  rario  cftiquia 
vrrobiquccfridcm  obic<fVum,&  idcm  finis.  Illa  au- 
tcm  virnis,  qui  fccundmrj  Hinin  cffcnriam  cft  archi 
teclonica,  debet  habcrc  vniiicrfiliorcm  fincin,  qiia 
virriis  vfualis.  Cum crgo  iiiftiria  lcgalis  habeat  cun- 
dcm  fincmin  fubditis.  quem  haberin  principc,  ma- 
nifirftc  fcooitur ,  quod  cft  vna  fccundum  fpccicmin 
vtrifque.  ttquando  Philofophi  moralcsJtTheolo 
gi  dicunt,quodiufririalcgaliscfc  in  prinapc,  quafi. 
architcdK>nicc,itafanrintclligcndi,fdlicrt,qn6d  m 
fritia  lcgalis in  principc rarionc  fubiccfti,  in  quo cft, 
dominarur&princip.-irur,  cnm  ramcn  cndtmiufn- 
lia  quatcnus  cft  in  fubdiris,  habeat  obtcmper.irc,  &  _ 
obcdircHarctaiiwn  dt(Tcrcnria,qu.rfuinuurcx  par  ^ 
tc  fubicdi  eft  accidcntalis.  • 

Etadprimum  argumcnrimi  in  contrariu  fadhim 
cum  fua  confirmationc  rcfpandctiir :  Qnod,quam- 
uis,vtin  phirimum,  faciiiusdifnngiiiturvirmtcscx 
parteappetirus.quimnt  partc  intcllcCtus.quoniam 
mtcllcChiscft  potcnna  fiipcrior,  &  magis  vniuctla- 
lis;&:ea  ,qux  funtdiuifaininfcrionbus>iblcnre{^ 
fc  colligata,&  vnita  in  (upcrioribns:ca:tcrii  aliquan 
doconringit  oppofitum^Sc  multiplicantur  vtrrutcs, 
atouc  principia  cx  partc  inrclkChis.nulla  feda  mul 
tipltcattonc  cx  partc  volunt  uis .  Nam  in  tntcllcCiu 
funtduolumuia,&  duo  habirus  prim  jtu  principio- 
n,'i,fcilicct,intcltcdus,qui  vcrfaturcirca  primaprin 


A' 


fic  non  c(t  ncceilarium,  quod  inter  lilos  fit  Ipccifics 
diftmcbo. 

ARTICVLVS  VI. 

Vtnim  iuftiria  fcciidnm  quod  cfc  gcnpralis ,  fit  idrm 
pcr  clTenriam  cum  omni  vinm^ . 

D  Sextumfic  fvoceditnr .  yidetMrquod  <l-<o.at 
tuHiti.i  fecitmlmnqModcfi  ^meralis ,  fii  ^i-i-^^  Sc 
idempcre/fcntiam  cum  omni  virtMtc^  .  Y  t 
Duit enim  PbilofophM  *in quinto  Etbi  aitic.i. q  li 
co.  qw)d  virtus&iuflitia  legalts  efi  eadem  cum  omni  cor.«e  j.t- 
virtute,elfe  autem  non  efl  idem.  Sedilla  qux  digerunt  '^*-  ^  »• 
folumfetundume/fevelfecundumrationem,nondifre 
runtfecundum  ejfentiam;  ergo ii,{i,tia eii  idemfectm-  Jn  fi" 
dum  effentiam  cum  omni  virtute . 

2.Fr£tcreaiOmnis  virtus,qu£  noneflidemperef- 
fentiam  cum  omni  virtute,  efi pars  virtutis.  Sed  iujii. 
tiaprxdiOa,  vtidem  •  Philofopiw  diat,  non  efl pars  Eodcm  liV 

yirfutis,fedtotavirtHr;ergoprfdiaaiunitiaefitdem  fcc.10.5. 
effcntialitcr  <  um  omnt  virtute . 

i.Pr^tcrea,  PerboCfqubdaliqHa  virtiu  ordinat 
aflumluMm  aJ  altiorffinem,non  diuerfificaturfccun. 
dumeifcmiimhjbilHs:  ficut  idemc(ie(fentiaiitnha- 
bitustemperanttx,ettam  fi  alius  eius  ordineturadbo 
num  diuinum.Sed  ad  tuhitiam  leialempertinrtqudd. 
oBmomnium  virtutumofdtnfcur  ai  altiorcm  pncm 
id  cfl,adbonum  communemultttHdints-.quodprxcmi- 
net  bono  vniiis pngularis  perfonx;  eijo  vtdetur  qiiod 
tufiitia  lcgalis  effentialiter  fit  omnis  virtus . 

4-Prxcerea  ;  Omne  bonum partis  ordinabile efi  *d 
bonumtotins .  f^nde finon  ordtnetur  in  tliud;  videtttr 
efie  vanum  &  fi-ufira .  Sed  tliud  quod  eH  fecundim 
virtutem,  non  poteHeffehutufmodi  ,  Ergovtdetur 
quddnuUus  afliupeffit  effealicutut  virtutis ,  qut  non 
perttneat  ad  tuflitiamgeneralcm,qux  ordinaturin  bo- 
numcommune.  Etfic  vidaur  quod  luliittagciieralis 


cipiafpeculatiua :  &  fyndcrcfis,  qux  vcrfaturcirca  ^  I^x^^ineifentiacHmomni  vtrtute. 


prima  praCHca  principia.£ttamcn  ex  panc  volunu 
tisnon  confrituittir  ilinuis  habttus,in  ordinc  ad  ob- 
ieitum  vinuram  moraiium,ouod  ci\  fibi  connatura 
lc;&  proporrionarum:  (cd  ("umcir  fola  inclinatio  na- 
tutahs.Itcmexpartcintcllccftusconrtituuntur  duo 
habitus ;  vnus  circa  principia ,  qui  vocanir  intcllc- 
dhis :  alter  circa  conclufioncs,  qui  appcllatur  (cicn- 
tia:ci^m  tamen  cx^ane  voluntaiisdrca  racdia,quz 
funt  velut  conclu(ione$  in  agibilibus,  &  circa  fincm 
gui  eft  primum  principiiim  tn  praChcis  folum  con- 
(tituatuf  vnushabitas.  Tandcm  cx  partcintcllcClus 
inultiplicaturquatuorvirnircs;inordincad  mcdia, 
quar  funr  prudcnna,ci;gulia,fvnclis,&  gnomi.Atve 
ro  cx  partc  voluntatis  (olum  poniiur  vna  vimis  cir- 
camcdiainordinc  ad  eiusobiedum&  fincm.Et  fic 
eftdicendumin  propofito,qu6dquamuisniuuiph- 
cctutprudcnriainprincipe,&in  kibdiiis,vnaq;  di- 
caturmon.irchica,  &altcra  polirica;  fintquc  diftin 


SedcontraeH ,  quod ditit Pbtlofopfjus  * in  quinto  Lb.j.cf. 
Etbic.quodmmlttin  propn^s  qutdem  poffunt  vtrtute  P*"'o  wtc 
yti:  ia  his  autem,qux  ad  alterum funt^non  pojfunt.  El 
in  ^.Politic.*dtctt;quodnoneftftmpitcitereademviT  Libwi.PoIi. 
t us  bont  viri ,  &  boni  ciues .  Sed  virtus  bont  ciuis  eft  "P-i»  t»-  J  • 
iMsiitia  generalis,  per  truam  aliquis  ordtnatur  ad  bonfi 
commune  ;  ergononefl eadcm ittfiitia  generalis ciim 
virtMte communitfsi  vna potcfl fine  aliababcri . 

Retpondeodicendum.qitodgeMeraledictturaliquid 
dupluiter:  vno  modo  per prxdicastonemjicus  animal 
eflgenerale ad bominem  &equMm,&ad alta hutuf. 
modi .  Et  hoc  modogencraie  opcrtet,  qu6d  ftt  idem  ef- 
fentiaiiter  cu  his,ad  qux  eflgenerale :  quiagcnus  pcr- 
ttnet  ad  e(fentiamfpeciei,& caditindiffinitioneeius. 
Altomodo  dicitur  aliquid  generale  fecuHdum  T/rf »» 
tem,ficHt  caufa  vniuerfalts  efigeneralis  ad  omnes  fuoi 


Cbr  fpccic:  lultitia  tamcn  legalis,qua;  cft in  voluna     effc[ius,vtfolad omnia  corpora,quc illumtnantur  vel 


tc,&  fcquicur  has  rarioncsprudcciar,  non  difringui 
tur  fpccicciuaccnus  efc  in  principcab  cadcm,()iiate 
nus  cfc  in  ful>ditis,ad  modum  lain  cxplicacuoi'. 

Adfccundumargumcnnim  rcfpondctur,  vcrum 
elTc,  qu6d  ca  vinus,  qux  fccundum  fuam  cftcnriam 
efcarchitcclonica/pccicdifringutturavirtutc  vfua 
lijVt  reAedocct  Arirtotclcslococitatoin  argumcn- 
to :  tamen  iuftitia  Icgilis,qux  cft  in  pnncipc  ndn  c(t 
architc^ruca  fccundum  luam  c(r«nQam>Tt  diftm- 


immutantHr pcr  virtutem  ipfius .  Et  boc  modo  gene- 
ralennnoportetquod  ftt tdemmeffentiacumhts ,  ad 
qux  efl  generale ,  quia  non  efl  eadcm  effentia  caufx  & 
ef}'e£iMS .  Hoc  autem  modo  *  feciindum  prxdiCla,  tu-  Ar.y .  huioi 
fltttalegalis  dicitureffc  virtusgentralis,in  quantHm,  l"*!'- 
fiilicet,ordinat  adus  aliarum  virtutum  adfHurn  finf; 
quod  efl  mouere  per  impcriMm  omnes  ali.ts  virtutes . 
StcMt  enim  cbarit.is  potefl  dici  virtus  generalis ,  in 

qu.tntMm 


1 


Qnxd  LVIfl.  DcIufKtia. 


Art.  VI. 


^uatitnm  oriinat  aQus  omntum  yirtutum  ad  honum  A  pcflumus  concedercinfluiam  lcgalcm  e^Te  idem^ 

diuinum,ita  cttam  tuftitia  Itgalis  tnquatttum  ordinat  ' -■r—.:   -  ^^«^i.. 

4[lus  ommum  yirtutum  ad  bonum  commune  .  Sicut 
trgo  cbarttas,<fHd  reiptcit  bonum  diuinum,yt  proprti 
obit£lum,efl  quxdam  ^eciaiis  virtus ficundum [uam 
effentiam ,  ita  ettam  tufiitia  irgalts  eft  ffecialis  rirtiu 
fecundum  fuam  e(jentiam,feiUdum  quod  rejpicitcom' 
mmebonim,ytprofrium  obicflum.  £t  ftc  efl  in  trin- 
€ipefriHcipalitrr&quafi  «nhiteRonici :  in  fuiditu 
autem fecundarii  &  quaft  adminifirattui .  Potefl  ta- 
men  qutlibct  virtus  fccundttm  quod  ipr£di3a  virtu 
te,ff>ecialt  quidem  in  effentia  ,generali  autemfetundu 
yirtutem,or'dtnatur  adhcnum  commune ,  diciiuflitta 


ain<ium  circntiain  cumomni  virtutc.Hanc  conclu» 
fioncinponitDiuus  Tho.vtintirpictctur  Ariftoie- 
lcm,qiii  liicit  lurtitmm  circ  toti  virtutcm.  Qux ver- 
ba  t.ilc  dcbcnt  ixliibcrc  fcnfum.fcilicct.quod  qu^lt- 
b«  virtus  impcrar.i  i iuiViaa  lcg.ili(dc  hac  cnim  Ciui 
tum  cl\  fcrmojcll  quodam  raodo  iulUcia  lcgalis. 

EXPLICATIO  ARTlCVil. 

MAxima  pars  corum.qu.T  diamcur  in  ifto  arci- 
culo  cjcplicnta  mancnt  cx  )^s,qux  dixiimis  ar        . . 
oculoprarccdcnti.Ecficrantum  cjrcafccundamco-  Jp^l^jj^ 
clufioncmcftdifficultas;  vcrum  vctum  fit.quodiu-  jo„jju5o_ 
ftitia  Icgalis ,  fccundumfuamclTcDtiameJftparticu-     0.7  ho. 


legalis .  f  f  hoc  modo  lcquendt  tuHttia  legalis  efl  tdem  g  j„,s  ^,„„5  diftindla  contraaliasJHanc  dllfitulcatcm 


in  effentia  cum  omnt  vtttute.difficrt  autem  ratione.  Et 
hoc  modo  loquitur  Phtlojopbus .  Fndepatet  reffionfio 
4dprimum  &fecundum . 

jld  tertium  dicendum,  quod  etiam  iUa  ratio  fecun- 
itmhunc  mndum  proceditdeiuHitia  Itgali  ,  fecun- 
ium  quod  vtrtus  imperata  d  tuflitia  legalt ,  luftilia  le- 
gaiis  iicitur. 

utd  quartum  dicenitt,  quhd  qusltbet  vtrtits  fecun- 
ium  propriam  rationem  ordtnat  aEliim  fuum  ad  pro- 
frium finrm  iQius  virtutis .  Qudd  autem  ordinetur  ad 
tlteriorrm  finemfiue  femperjiuealiquandohoc  non 
habetexpropria  ratione ,  fed  oportet  cffe  aliam  fupe- 
riorem virtutem^ quatn tllum finem ordinetur.Et fic  _ 
9pcrtet  cffe  vnam  virtutcm  fuperiorem ,  qut  ordinet 
9mnes  uirtutes  in  bonum  commune,quA  eft  iu/litia  le- 
galis:&efi  altaper  effentiam  ab  omniuirtutc^, 

SVMMA  TEXTVS, 

ANcequam D.Thom.ad  hanc  difficulcatcm rc- 
fpondcac.  prarmitcic.duplicitcr  poflc  aliquid 
dicigcncralc.  Vnomodo  pcrpra^dicationcm.  Et 
<juod  hoc  modo  cftgcncralc  ad  clTcnciam  coril  per- 
anec.quibus eft gcncrale.  Alio  modo  fccundum  vir 
niccm:qiua.(cilicct,  cftcaofa  infcnoribusinftucns, 
vt  fol  rcfpc<fhi  infcriorum .  Et  quod  boc  modo  cft 
generalc ,  non  cft  partiailaribus  idcm  clTcnciahccr ; 
rcc  dc  illis  pra:dicatur.Hoc  fuppofito  fic  prima  con 


Scntcncis 


i.Argua. 


JaccdifputatBuridanuslib.f.Ethic.qua'ft.4.Quidi-  Bundatji. 
cit,  quamcunquc  virturcm  includcrc  in  fcfc  rationc 
ccntralis  iuftitia-,  &:ficquodgcncrahsiul\itia  non 
lit  particularis  virtus.  Quod  &  probat  pluribusar- 
giunuitis.  Primo  fic.Si  luftitia  lcgalistflct  particuJa 
ris  virrus  condiftinda  icontra  aliosi  cx  co  cnccquod 
dirigit  opus  fuum  ad  bonum  communc;  aim  tamcn 
alic  virtutcs  iilud  diriscaiic  ad  bonum  particularc , 
vchic  D.Tho.dicic:  fcd  harc  racio  nihil  valct;  cfgo. 
Probo  mmorcm:  Qnicunq,  homincs  liudiofi  rcfpi- 
ciuncbonum  comunci&adiliuddirigunc  fuasopc- 
racioncsper  forcitudincm,cempcranci3,&  alias  par- 
cicularesvircuccst  ergoexiiacpartc  iuftiaa  legaiis 
non  cft  vircus  fpccialis  condiftinda  contra  alias  .  ; 
Confequcntia  cft  nota:  &antcccdcn$probaturcx 
A ril>ot.qui  lib.  j .  Ethic.c.6  dc  fortitudinc  dicic.vir- 
cuccm  fortitudinis  clTc  circa  pcncula  bclii  propccr 
bonum  communc .  Ec  ^.Ethic.c.i.cciam  dicicquod 
vircusmagnificcncw  non  cft,  nifi quando  fiunc  ma- 
gni  fumptusprcpccr  bonumcommunc.  Quibus  ia ; 
locisapcrtc  fignificat  ad  parricularcs  virtuces  peiti- 
nercordinarc  fuas  opcracionesad  bonumcommu- 
nc:  acquc  cx  conlcqucnci  ad  hoc  116  c(t  ncccffarium 
poncrc  iufticiam  lcgalcm  ab  iliis  dilhnciam.  Scciui- 
d6.Non  eftinducenda  pluralitasfinenecc(Ticatc:fcd 
vnaqu^uc  virtus  pcr  fc  inclinac  ad  honcUc  agcndii 
in  (iia  maccria ,  no  folum  propccr  fincs  parucularcs; 
fcd  cciam  propccr  bonum  communc  :  crgo  non  eft 
neccfrarium  poncrciuftiiiamlcgalcm  ,  quxficvir- 


clufio:  Iuftici.-i  lcgalis dicirur virtn» gcncralis fccun-  D  tus ab alijs diftincb.  vt  dirigat opcrationcs  particu' 


dum  virtutcm,  inquantii.icilicct.ordinat  adus  alia- 
rum  virtutum  ad  luum  fincm,  quod  eft  moucrc  pcr 
impenum  omnes  vinutes.  Probatur:  luibtia  lcgalis 
crdinat  adhis  omnium  virtutum  ad  bonum  commu 
nc;ficutcharitasad  bouum  diuinum:ergo  ficut  cha 
ritasdicitur  virnis  gcncralis  fccundum  virtutcm  ; 
ita  criam  &  iuftitia  lcgalis . 

Sccundaconclufio:Iuftirialcgali$eft  parricularis 
virtus  fccundum  fuam  clfcntiam .  Probatur :  Sicut 
charicas  rcfpicicbonum  diuinum  taquam  proprium 
obie^m;  &  proprerea  eft  fpecialis  vircus  fccudam 
fiiim  etTcnriam ;  quamuisomnium  aliarum  viriutu 
adhisordinccinbonumdiuinum  :  itactiamiufticia 
lcgalis  rcfpicic  bonum  communc  canqua  proprium 


larium  vircucum  in  bonum  communc .  Confcquen- 
cia  cum  maiori  cft  nota :  &  minor  probatut :  VirtuJ 
inclinat  non  folum  adopcrandum.fcdcciam  ad  opc 
randum  propccr  fincm  honclhim ,  vt  pacec  ex  Anft. 
i.Echic.c.4.fcd  bonum  communecftfinismaximi 
honclhis :  cigo  vnaauxq;  vircus  pcr  lc  cft  fulficiens 
inclinarc  adopcranaum  propcerbonum  fincm. 

Tcrti6:Si,circa  maccriam  fortitudmi.s.vctbi  gra-  J-^rgamca 
ria.cflct  confticucnda  iuihcia  lcgalis  alia  a  fonirudi- 
nc,proprcr  rarioncm  opcris  in  bonuin  communc  ci- 
uicaris:fcqucrecur,quod  cum  incer  hominem  (coin- 
dnmfc,  &communiratcm  ciuilcmficquardamalia 
c6munic3s  fpcac  diftinda,fciliccc,  domclhcaopor- 
ccrcc  poncrc  circa  candcm  maccriam  ccrtiam  vircu- 


obiccium  :  crgo  cft  fpccialis  vircus  fccundum  fuam  E  tcni  moralcm  priccr  fomtudincm,&  lufticiam  Jcga 


ciTcnriam ;  quanuisomnium  aliarum  virtutii  adhis 
crdinctin  bonum  commune. 

Terria  conclufio:Harc  iuftitia  generali$,atque  le. 
galis  poriftimum  refidct  in  principc ,  quafi  archite- 
dronicc;dcindc  auccm  in  fubdicis,  quali  adminiftra- 
riuc,  qni  illa probc alficinntur ,  vt  prompielcgibus 
ac  princlpi  oDccmpcrcnc. 

Quarta  concluno :  Vnaqua-quc  vircus  confidcra- 
la.vcriuftirialegaliimpccacur.porcftdcnominacio- 
ncm  fuicipcrc ,  vt  lcgalis  dicaiur :  qucmadmodum 
&  omnis  vimisca  rarionc,  qna  i  charitacc  impcra- 
tur,  diatur  <}uodam  modo  charicas .  £t  in  ifto  fcnfii 


Iem,qu9  ordinarcc  operacioncm  in  bonum  commu 
ne  domus :  conicqucns auccm  cft  fiilfum ,  & concra 
communem  Dodorum  fcntcnriam;nullus  enim  cft> 
qui  talis  virruris  firccricmctioncm:crgo&illud ,  cx 
quo  fcquicur .  Probo  fcqucla :  Nam  arqua  cft  vcriull^ 
quc  rario . 

Quarco: Vnaquarquc  vircus  moralis  habcc dirigc-  4.argiunea 
rcopcracioncm  circapropriammaccriam.fircudura  000. 
opportunitaccm  ommum  circunfbinriarum  ,  fcili- 
cec,quid,quando,vbi.&cum  quibus  oporcct ,  &  fic 
dc  ali)s :  fcd  vna  cx  circunftanrij$cft,cuius  graria,  vc 
docctAriftocclc$ljb.j.Ethicor.c.5.ctgoficircama- 

tcriam 


QuJcfL  LVIIT.  Dclu/lkia. 


Art.  VL 


cerUm  fbnitudinis,  vcl  tcmpcrantiz  fuei  itopportu  A  citfdcer-cxqualitaremin  cmptiunibusi  &  vcnditid-  • 


oiim  non  folum  boni  pioprij ,  fcd  ctiau>  boni  conv 
tnunis  gntia opcrari  tcmpcrantia, &  fortitudofic 
opcrabunnir,  Sc  non  virnis  cflVntiahtcrab  iliis  dini- 
Confirma»  ^^-Et  confinnatur.Si  quilibct  virtus  p.initularis  no 
Bo.  attcnderct  in  (ua  opcrationc  ad  bonum  coinnuinc , 

fcquerctur  poirccontingcre  ,  quodipraaliquando 
maleopcrarciur '.cufcaucnsautcm  clt  fjirumjquiat 
vt  AriAo.  dicit  lib.  i .  Rnctor.  virtutibus  moralibtis 
nunquam  contingit  malc  vri  :  crgo  6c  illud,  cx  quo 
fcquimr.  Probo  kquclam:  Nam  porclKontinecrc, 

auod  aliqui  opcratio  aliquando  lit  laudabilis  lccun 
um  conridcrationcmomnium  circuiill.uitiaium » 
circunfcnpto  bono  communi ;  quar  ranu-n  lit  prau.i 
llmplicitcr,quia  l^fiuaivcl  iinpcditiua  boni  cois :  vt 


nibus ,  i^c.  cll  particularis  virtus  ab  siijsmoralibiis 
diflinda.  M.incconcIiinoncm  rccipiunicommuni- 
tcromnc^  Doclorci.t.uii  muialcs.quintTltcologi; 
&conrtat  rufficicnrcrcxiis,quxdiximu.s  lliprd  orr. 
^.Iiuinsquxl^ionis.  s 
Tcrtia  conclulio:  liLiuillitia.qu.Tordinat  horoi-  J-foclufi»,- 
ncm  Ati  bunum  communc  pcr  obfcruatiam  lcsum  > 
&  idco  dicitur  gcncralis,  clt  Ipccialius  virtus  UiiHiv 
£b)  ab  alijs  fccundum  fuam tircntiam .  Ha  c  CHnclu- 
fioclUontraBurid.-.iiumloco  citato,  &  contral.v 
bcllum  lib.j.Etl>ic.tr.ii.Li,c.i.iicdiItam  tcncrconv- 
munitcromnc.s  DoClorcs.Etpri)batuf:lll.v  virtutcs 
fiint  fpccic  diiiuichr,quarum  lincs  propi  i)  fpccic  di  '■ 
Ainguuntur:vrcnim  Arill.dicir,in  cap,dc  Ibriitiidi- 


Vltimum 
argumca- 
cuin. 


Noa.1. 


(iquisdumdcbctdcfcndcrcciuitatcmconttaininn  B  nc  ,  omniadctcrminantur  linr :  i!N:proincrcaidcm 
Cos,  cxtrccret adhim  matrimonij  cu  vxorc  propria, 
adqucmadhim  protunc,nnonoportcrct  attcdcrc 
adbonumcommunctcinpcrantiainclinarct. 

Vltiinum  argumcntum  adidcm  probanduindc- 
(timiturcx  pluribus  locis  Ariilotclis,qui  fcpc  fipius 
a(Krmat,maximclibroquintoEtluc.iutlitiam  lcga- 
lcm  clfc  gcncralcin  virturcm ,  liucomncni  virtutc . 
In  contrarium  lamcn  cil  D.Tlio.  in  hoc  articiilo,& 
etiam  Arill.lib.|.PoIi.c.j.vbidicit,iu>n  circcandcm 
Tututcmboni  viri  &boni  ciuis.  Etcum  virtusboni 
ciuis  fit  iuibria  politica ,  Ccu  lcg.ilis ,  pcr  quam  quis 
unJinatur  in  bonum  conimunc,  vt  idcm  Ariltot.  in 
co locoalRrmar,  manifcdc fcqiiitur iultiiiam  gcnc^ 
ralcm non clTc idcm cum  aliis  virtutibus  i  fcd  ab  cis 
fccundum  fuam  clTcntiam  diliingui . 

Procxplicitionc  huiusdiiHk;uiMtiscil  aducrtcn- 
dum  primo ;  quod  cum  lulbiia.vi  liipra  diximus,  lit 
virtusordmansad  altcrum,&  1i.tc  ordinaiioadal- 
terumlit  multiplcx,  ipfa  rtiamraiio  iulticia-  poccfl 
cflcmultiplcx.  Namprimo,  dupliciccraliquidpo- 
ccll  dici  alterum .  Vno  modo  propric :  &  clt illtid  > 
qtlud  fuppo(ito&  pcrfuna  abaliquqcll  diniiKtnm. 
Quod  rurfus  cftduplcx,fciiicct,.uitlingulaxisali- 
qu.ipcrfonaK.iutiota  commuinta^.  Aliomud;>dici- 
lur  aliquid  altcruin  inipropric  &  nictaphorici;qu4- 
Ic  cltid,quod  abalio  diuiiittur>nou  pcribnaifcdivcl 
potcntia.vcl  rauone:quomodo  animus  dicitut  altcr 
acorporc&animaranonalisa  partc  (cnlitiua.  Ad 


C 


ArilUib.f  ^thi.  dicit,  quod  qui  lucrandi  gratia  m^ 
chatur,  iniuAusclt,  non  luxuriofus:fcd  liiiisiMltitii- 
Icg3lis,&  tinisaliarum  v  irtutum  paicicuiarium  limt 
fpccic  diltindi:iu(litiacnim  Jcg.ili.s  ordinatur  in  bc- 
num  communc ,  &  dix  virtutcs  ordinanriir  in  bonu 
part icu  1 J  rc :  c rgo  &  i p fa  i u littia  lcga  I i s  di fc ingii  1 1 ur 
Ipccic a  virturilnis  particul.iribu$ .  Itcm  iIl.T  viriu- 
tcsliintlpccicdifrinCt.T  ,  quarumobicdta  (itimilia     , .  _ 
fpcLic  dirciiigunntur :  fcd obicdum  (i)niulc iuftitia:  ^^j,  ,  i"*^ 
lcg.ilisdi(tinguiturfpccic.^bol>icciis  vimnumpar-  J'j 
liculaniim  :  cigo  iuftitia  lcgalis  fpccic  difiinguitur  ^^^^  jb  ofeie 
abalijs  .  Conlcqucntiacum  inniori  cft  n<.ta;&mi-  aliaru 
nor  probatur:Nam,liuc  dicainu$,qubd  obiccia  vii-  vututuin. 
tutum  fpccialium  (int  paflioncs ,  &  opcrationct^hu- 
mana:  fccundum  fpcciaUs  r.itioncs.  &  obiccluin  kv 
g.ilis  iuftiii.t  cft  pa(Tionc$  >  & opcr.itiuncs humnna; 
(cciindiimcommuncm  ratioiu-m ,  (cilicct,  fccudum 
quod  rcducibilcs  (lint  in  ctunutiitatc  ciuilcmrvt  ali- 
qui  athrmant:(iuc  diciinus ,  quud  pallioncs  &  opc- 
rationcs  humana*  proui  (imt  funt  itcunduin  tc^a  i 
rarioncm  modcraDilcs.funtobiccb  (pccialiuin  virf 
tutum,&  iplo:  virmtcs  fpccialcs,&  carum  opcratior 
ncs,fccuiuliim  qiiod  ordiiubilcs  in  bonum  commi^ 
nc  funtolMCchim  Icgalisiu(tiria-,vtalijs  vidctur;  ma  ]_ 
niflicii  cfthuiufmodiobicdac^fc  tbrmalitcr  dilim» 
cia:&  fic  dcbcnt caufarc  diucrlit.itcm  fpecilkam  ha 
bituum  morahum  qucmadmodum  ratio  mobiliw- 
tisiii  cntcmobili.&racio  cntitatisin  code  cntvcau- 


qucininudumloquiturPauluscum  appcllat homi-  |jnt(cicnti.isfpccicdi(tindas,fcilicct,  phylic.:m  & 
ncmintcriorcm  pirrcm  rarioiulcin  >  &  homiiiciQ  '    "       '      ■■•     •  •   '  •- - 

txtcriorcin  partem  fcnliialcm . 
Sccundbciladucncdum  ,qu6diultiria  potcli ac- 


lufttdaac-  cipimultiplicitcr.  Vnomodoimpropric&riansla- 
cipicurmul  riocproquacunquc  virtute  facicntca-qualiutc  in- 
tipliciter.  tcr  diucrlas  panesciufdcmhominis:dcquaefttntcI 
hgcndusD.Anfchnusin  libxlc  vcritatcca.ii.duin 
dilfinicnsiurtiriain  dicit>qubd  cA  rcditudo  voltinia 
lis.Sccundo  modo  accipituriufliti.-i  propric  pro  ilia 
virtutcqu;  ordinat  hominem  ad  aItcTum:duinnu>- 
do  iliud  altcrum  lit  comnuinitas:  &  h.TC  cltqu.r  (ii- 
cit  homincm  ob(cruan  tcm  1  cgum ,  p  roptc  rca  a  p  pc  I- 
latur ,  iuibria  lcgalis .  Tcrrib  accipiiur  iuitiria  criatn 
propricpro  illavirtatc,  qua:ordinat  hnmincm  in 


mctaphyllcani.ltcm:llla.'virnitcsfunt(i>ccicdiltin-. 
cta",quarum  proprixupcrationcs  (iintciiucrfa-;  vir.. 


tiitcscnim,atqucpotcnria.-  pcrnchis&  opctanoKts 
diftinguuntiu-.vtcx  fcntctia  Arifcocclis  dicunt  com- 
munitcrPhilofophi :  (cdopcraiioiultici.Tlcgalisc(( 
duicrfi  abopcr.uionibus  vircunim  parriculariumj 
crgo  &  ipla  iuftiria  lcgalis  fpccic  difnnguitiir  aU 
alijs  virtutibiis.  Probo  ininorcm:  N.im  opci auo  iu- 
ftituc  Ic-gali-.  cll  «Tdinata  ad  cum.iuinit.ircm  ciuilc  < 
quamquilibctciuis,  iiu]oanttunciuis.  intcndit.  6c 
licc(tqua(iopcratioiplius  communitaris  :  opcr.i- 
tioncs  auicm  virtuium  parrictilarium  lunr  ordiiwr^ 
adipfuinhumiiicin  fccundumlc:  :  &(ic  (iint  vcIuj^ 
opcrationcs  partium .  Vudc  qiicmadmodum  vidc- 
proprijsaclionibusadaltcruin,  tanquamad  priua-  H  nuiDin  hominc  imikas  opcrau<>i>c»cbucnicntcs  iU^ 


.c&clufio. 


tain  perfonam 

His  conflituru  lit  prima  conclu(io:  luAitia  mcta- 
phoricc du^la ,  c(\  gcneralis  qua:dam  rario  in  cdcn- 
n^somnium  virrutum  inclu(a,  ncc  cA  pardculatis 
virtus  ab  illis  diftinc'ia,Probatur;QMoniam  ad  lingu 
las  vinutcs  propric  pci tinct  cc  mmcfiir.nc  proprias 
opcrationciadidbonumquod  dt ,  vcl  propiiiim, 
vcl  alicnum,iuxt.i  vniulcuin(quc  vinutcin.Lt  h.ic  ra 
tioncfiint  intclligcdi  CinCti  atquc  facra;  litcra-,  duin 
vniuetfas  vututcs  lulhtum  appcUant. 

Secundaconclufio :  Illaiultiria,  qua:  inproprijs 
a^onibus  ordinar  ad  altcrum ,  lanquani  ad  prina- 
um  pcrfonaii) :  qualis  cit  lulticia  parciculaiui,  cuiits 


(lcunduin  diltinctas  &  prupri.i>  rarionc<i  paruum> 
vtaliapropnaopcratiomamis*  alia  pcdis,  &c.  & 
pra:tcrhas  luntctiam  iii  c<idcinhominc  alixopcra- 
tioncs  communcs  toti  humini  (lcundum  (c* ,  &  <\\.^ 
fpc-cicdifringuunturaprioril>us:  ita  ctiam  diccnn 
dumcfiin  propo(it'>-,qubd  ftintaliqu:ropcrarioDc$ 
propn.T  hoininibu:,  fccundum  fc :  &  has  rtfpitinnt 
virtutcs parricuiarcs, & ali.r  toriuscommuniiaiis, 
vcl  potiiis  corundcm  hominum.quaccnus  refpiciur 
communiratcm;  &  has  rcf|}icic  iufdria  lcgahs.  Vlu- 
mbprobaturcoiiclulio:  Sicuidc  partibu-scorporis 
ad  totiim  coi  piis;  ita  pruportionabilucr  loqucdum 
cft  dc  partibus  ciuitatuad  toiam  ciuicaccnr.quod  & 

(ccit 


1 


Qusid  tVIII.  DcTuflitia. 


Arr.  Vr. 


frdtP.iiilas  i.aHCorinrh.c.ix.Hiccn^:  Ntincaiircm  A  qiic  ill.irim  fxifcrromnM  .ilias  virtutcsordinareia 


pofis. 


pfifeit  Dcus  mciTibra,vnurt'<]»!odq}  cc  nimincorpo 
rcjficnr  voluir  >  quoW  fi  cfTcnt  omnia  vnum  mcm- 
bnimvbi  corpusfnuncatitemmultaquidcm  mcm- 
t>ra,vnamfltitiir.  corpu$,non  potcft  auccmoculus 
diccrcmarniiC^pcratna  non  indicco.aut  itcnimca 
fnif  pcrftbu«:Non  cftii  mihi  ncccfTarij^fcd  multd  ma 
gis,qua-  vidcr  tiir  mcmbra  corporiis  intirmiora  rfTc, 
ncccfraria  funt ,  qti.T  pnramuj  icncbiliora  mcbra 
corporis  cfTc ,  i)shonorcmabun<lantiorcm  drcun- 
dairus,  &:qua:inhonc(l.-ifunt  nolUa,  abundanriorc 
honcflatcm  habcntj&c.  Et  paulo  inft  nus:  Vos  autc 
cftismcmbrutr  Chrifti-&:mcmbnim  dcmcbro.&c. 
De  partib*  Loqucndum  cftisiturdcrarr^biis  ciuirati^  .td  tota 
ciuitaiit  lc^  ciuitatcm ,  ficut  <^c  pirttbus  corprris  ad  tfitiim  cor-  _ 
2cui  de  pa*  ''"'■^^*'  ^cccpto.vcrbi  gratiq.ccrcbro  in  ccncrc  hti-  "* 
irbtu  cor-  "'""''""^^''^'"'orum  pcrfirdiftimo,  tam  fcciidiim 
qwartitatcm.quam  fcnidum  qu.iliratcm.  &  omncm 
aliam  fibi  dcbiram  difpofitioncm,  ccrrum  cft.quod 
difpc  fipo  atqucopcratio  t.i'i$ccrcbri  fccunifnm  fc 
confidciarir(rctoprima:&  tamcnillanon  cffctcon 
ucnicnsomni  humanocorpori :  nam  non  cfltt  con- 
ucnicnsii  fiinti  panto,  ntitvirr  dcbilis  &:paiuicor- 
di^iquia  non  (aliiarctitrmfn  brofum  harmonia:  (t- 
fntlitcr crgo  t ft  diccndum  in  propofito  non  cfic  pof 
fbilcau^dilla  opcratip.arqjdifpofitio,  qu*  eftho- 
piini/cciindumfcoptitna  ;  (itctiam  fcmpcr  optima 
in  ordinc  ad  communiMtcm  ciuilcm.  Atq>  cx  con(c 
qucnti  non  crit  cad<m  viniis,  qua:  inclinat  adopti- 
niam  opcrationtm  (crundttm  fc nd  opniTinm  opc  ^ 
rationcm  fictindiim bornmcommunc.  FtficiitlH-  ^ 
tia  lcpalis,qi!X  incHn.-?r  ad  optimain  opcrationcm  in 
ordineadcomtTiunitatcm,critdi(Hndba  virtutibus 

farticnlaribas  inclittantibus  .id  bonum  particuhirc. 
ro  hacctiam  conclufione  fiiciunc  rationcs,  quas 
pofuim.us  in  principio  articHli  prxccdcnris.ad  pro- 
bandum  iulhciam  lcealcm  cffc  ncccfTarianu .  lllsr 
cnim  quodammodo  ctiani  o(kndunt,  quod  hic  vir 
tus  eftdirtindla  .ihalijs. 

Quarraconclufio :  Vnaqu.Tqi  virrus  panicularis 
quatcnusimpcraruriiuftitin  lcgali ,  tain  (ccundum 
adum,auim  fccundum  habitum,  dicimr  vcrc  iufti- 
tia  lcgaiis;&  proptcrei  iuftitia  lcgalis  didnir  ^cnc. 
rali$virtus.Etqiiidcm,qu6dtcmpcranria,vcrbigra 


(u  i  n  rincm  j  cr.r.fcqucns  autcm  clt  falfum :  rum  fic 
nvin  cfict  maior  rari^,  propter  quam  iultida  lcgalts 
dicaiur  gcncrahs  virrostcuim  quarcunq;  aliaquod 
ertcontra  Aridhrclcn- ,  &communctn  moduni  lo- 
aucdi  dodorum:.rgo&illud,cxciuofcquitur.Rc-  Solutio»» 
(pondcMrtn,  niga-i.lcfiquclam.  fctadprobarionc  bicdionu. 
dico.q,  vna  virnu  dupliria-r  potcft  altcri  imperatc . 
Viio  iiiodo  cx  accidt  M'i;qu(id conringit,  quando ip 
(t  virturcs  null  mordincm  habcnrintcr(c(c.  Alio 
rnodo  pcr  fc :  \-  c(t  q»nndo  vna  virtiis  id  vendicat 
(ibicjc  natiirarci:quia  fcil-cctobiccluni  vinurisim. 
pcratiscti  fupcriusobiccl  s  impcmrartiin,  ad  illud- 
que  icli^la  <  biecta  cx  natura  rci  t  rHinaiirurivtobie 
Chiinariis  (rxntfiicliuf  &cqnt  lif";,^:  rci  tnilitaris, 
ex  nati.ra  fija  ordiraturad  vich  ri.im  qus-cftobic- 
tliun  (acultaris  impcrariiiT.  Dico  crgoqu6d  illa  vir 
ru$ ,  qu»  ifto  firtundomt  doimpcr.it  alijs  cx  natura 
fua,  dicitui  virtas  gener.itis  refpedhi  illarum :  at  ve- 
ro  tlla  virrus,  qiir  non  habcti(him  naturalcm  ordi- 
ncmad  alias  virtutcs,  licct  in  aiiqnoca((i  dirigat,  & 
impcrctahj»,  vt  iuftitia  imrcntaliquandochanta- 
ti,VL  dct  tlccm  jfvnam  ad  f.iciifacicndiini  pio  pccca 
tisnoiamcn  df  virtusgcncraliitrcd  particularis.  Et 
quiacbiectum  iuftiti.T  lcgalisqnodcftbonum  coc, 
ex  natiiM  (tia  tft  fupcriiK  obicAis  aliaru  virtutum 
parriculJTium:hinc  ht.vtipfacxnanirafua  iinpcrct 
alijst(ife  liccrt  vfrtiisgencralis .  Scd  rcftat,  vt  rndca- 
inus  ad  argumeta  (ida  pro  opinioiic  Buridant;  qiut 
adcoclficicia  funt,  vtcinsft-ntcnriam  rcddantv.il- 
dc  probabilcm  :  quani»iiv,vt  cxiftimo,vcrior  clt  ca» 
quA*inobi$  pofita  fuit  in  tcrtia conclufione .  ■' 

Ad  priinum  argumcnniin  rcfj>onderor  conccffa 
ma:ori,ncg;Hlominorcin  Etad  probationcm  dico;  Ad  r.argik 
(]>hominesrtiidiofin6dirigunt(uasoperaiiones  in  Opcrario. 
bonum  communc  pet  virnircs  particularcs :  lcd  per  "5*  alianjm 
iurtitia'nlcg.ilc,adquampropric&perfe  pcrtinet,  *i'tu«imor 


^.Conduf. 


rcfpiccrcbonum  communc.  Er  quanilo  obijdtnr  r"^"" 
Ariit.  atTirmans  virrJtcm  fvjrtitudiniscfTccirca  pcri 


C&. 


culabclli  proptcrbonuincom  nu;if}  rcfpondccvc  jujj.tfjJJ^ 
ruinc(rc,qu6t(fi  rritiidovcriLturenamcircaillape  «jjem. 
ncula,ou;raflum'inturproj>tcrbonumc6mune:cc- 
tcntm  liocnc  ncftpcrfc.  Nam  ilIc(in'«bonic6mu- 
nis  non  rcfpicinir inrrin(ec^,  &  f^rmaliter  ^  f^>iTitu 


ria,(ccundumfuuma<flum,qiiandc  impcrstur  i  iii-  pv  dinc:  fcda  iufhtia  lcgali,qiiar  e(t  virtusfupcrior:  Sc 
ft'ria  lc^ali,  dicaffimilttcr iuftiria  lcgaiis.cft rcs  ma-     Ibrtitudo  pcr  ft'  foliim  vcrfiitur  circa  pcricnla  infur 


rifcfta .  Nam  primocx  parreprincipijillcacUis  ha- 
bct ortu  n  i  iuftitia  lcgali;&  prarterca  cx  parte  finis, 
h  quo  fiimiturraciof  trmalisobicdti  >  tcndit  .idcun- 
dcm  tincm,  qucm  rcfpicitiuftiria  legalis.  Scdquod 
frcundum  habirirm  rcmpcranria  dicatur  iultitia  le- 
palis  prob:itur  !  Namlirctintalihabitunon  fitvis 
fitfficicns&inclinarioadoper.mdu  tcmpcrate  prt^ 

{>tcrbonumcommune,cft  tamcn  art'nido&  habi- 
itas  naturalis  ad  id,vt ^cile  pollit  dirigi  i  virtiitc  iu 
ftiriar  in  illum  fincm : qur  .ipritudo  cft"  qiiardam in- 
choata,&  parricipata  iuftitia,  vt  c(tomni5difpofitio 
refpcdlu  eius  form»,  ad  quam  difponit.Et  fcdiduin 
iftam  rarioncm  eft  intclligendus  Ai  ifto.  j.  Ethic.c.i. 


gcnria  cx  timoribus  Sc  aud.icijs.  Itaq;  qucmadmo- 
duin  cum  Martvrcs  appcrcbantmortcni  pro  Chri- 
(to,qujmuis  tbrtiruJo  crat.qute  ordinabat  adtum  il 
lum  iii  bonum  tarrirudini':  .•haiitas  tamen,&  no  for 
rittido  crar,  qtw  ordinibit  ciim  ad  hoc,  vt  etfct  pro 
Chr  rtoiquia  foliaschant.iris  cftaliarum  virtutum 
tvpcraticintsdingcrein  Dcum.Etproptcrca  iJicebat 
Pauliis.i..id  Conn.l  j.Charit.isbenignacltpaticns, 
&c.ncmpc<](iiaobicc;Uin  pa-icnrix,&  bcnignitatis 
ordinat  inobicdiimcharitatis.Sicefiamin  propofi 
tt  ;quandoquis  fuftinct  pcricula belli  proptcr  bonu 
comuncquamuis  K>rritudo  fir.qu^  vcrlaturcircail 


lapericula:  lulbriatii  Irgaliscrt,  ^iiarillaordinatin 
ci^m  dicittiufbtiam  legalcm  noncffc  virtutispartf ,  r  boniicomunc.Etcotkm  modorndcniradillud.qd 
fcd  totam  virriftcmi  &  fuifiis,ciimdicit  vicitijquoci      dcm.ignihcciitia  .idduci  urin  cndem  argumento. 


ObMtio 


,quod 

opponicur  iurtiti.ie,eflcomnium  maximuni:  quia  n6 
(bliim  deordinar  homincm  crira  Dcum,fcd  ctiam  cr 
ga  fc  fc.Sicut  cnim  iuftitia  lcgalis  cftcongcricscm- 
nium  vinnium  :  itacriam  vidumilli  oppofinimcft 
cumultts  omninm  viriorum , 
Scdcontra  iftamconclulioncm  cft  arnumcntuni! 


coniiaqiMr  Nam.fi iuftitia  Itgalis  ca rariuiie  dicitur  virtus ficnc 


Ad  ftcundum  argumcium  fimilitcr  rndctur.con 
ceda maiori  ncg.-indo  minorcm.Et ad  probarioncm  »•  *'B'** 
dico :  Q^od  (jnis  virturis  clfc  pordt  duplex .  Vntis 
intrinfrciis  i  dSf  elt  ille,  ad  qucm  ipfa  virtusex  natu- 
raftiaordinatur,^-iquo  fpccicm  fumit.Alterex- 
trinfccus  l  &  cftillc,  qUcm  non  fcmper nccefrario  Finis  virtu. 
rcfpicic  virtusiqtiamuis  arqii  pioptcr  illum  opcre-  ris  duplex  . 


tam  conciu  ralis,quamuis  habcat  cfTcntiam  panicularcii  iquia     tur.DiCocrgo,ij,qij  Ariftoi.dicir.virrutcmcfTcqu^  vnui  intria 


fioocm.  potcd  dingcrcadlas  omninm  .iliariitn  virtut;im  in 
fuumfintm  ,  parirarioncfcquituriqucdqiulibct 
flha  vifius  panicularis.vt  tcmptratia,  vcl  (urritudo 
diceturfimilitcrvirtiisgcncralis;  (iquidc  vRaqu«> 


inclinataddpcr.iduinproptcrtinemhoncltumjrm  f^cus,  altcr 
loquiturdctineintrinfcco.^  non  dcfinc  cxtrinCc-  ouinfcc*. 
co,  propti-r  qucm,  qiiandoopcrattir  virtiis,  debct 
ncccllktio  impctah  ab  ca  v.rtute ,  cuius  ert  propriu 

lefpiccre 


Cjtrafl:.  LVlfr.  Deluflitf». 


ATt.Vri. 


■  Iftfykc^t  illum  fincm  .  Vt  eft  vidcrc  in  co ,  qui  rfat  A  prjcJifftif  ffaitf.Et^^itnm^ft  aitaheueii^itis.tiuf  At.j.Scc 


Adj.argu. 


elccmoiyntm.vt  Cttisfaciat  pro  pcccdhs.Ftnis  enim 
iftc  Citisf<i<flioni9,  quamuis  (it  huncflus ,  non  poteft 
intcndi  i  vjrtutc  clccmofvna» ,  nifi  iinpcrata  a  iulh- 
ba,cuiuscftproprium,rcfpiccrcfatisfa(3ioncm .  £t 
ita  eti.iin  contingit  in  co ,  qui  fortitcr  vcl  tcmpcrate 
agit  proptcrbonumcommunc,  finiscnini  iftcboni 
communis  fcmpcr  dcbtr  apponi  a  lutlitia  lcgali.cu- 
ius  cft  proprium,  rc(j>iccrc  bonum  communc . 

Ad  rcrrium  refpondctur  ncgando  fcquclam.Er  ad 
probationem  dico.non  clfcxquam  vrnufquc  ratio- 
,  ncin.  Nam  cum  fpccialis  virtus  ta ntum  iit  coliitucn 
da,vbi  eft  fpccialis  ratio  difticultatis,  vt  docct  Arift. 
lib.i.Ethi.&  tn  co  qui  habcc  aiftiiiam  lcgalcm.  qua 
opcr.itur  proptcrbonumcommuncciuitatisjnona- 

bcat  fpccialcm  rationc  difficultans.opcrari  proptcr  B  Maritttcontrariam . 


ordmet  hominnn  ad  alnrim  iu  bis  ,^mjc  pcrtinent  ad 
rnam  (ingitlarcm  pt  tfvnam . 

1  .Frxitrvajnttr  rna  fingniarcperfotti,  &  milti  • 
tiidineciuitatis,medij  tft  mitliitudadvMtjtica.Si ergo 
eft  tuflttia  alia  particuiaris  pir  i  oparationfad  vna  per 
foiij,pr£!cr  iiiftiTi.tgfuiein;pari  rone  debel  effe  aiia  iu 
ftuiaaconomic^a,  (jux  ordinctboiem  adLonum  comu- 
ne  vniHS familit:cfuod quidem  nondicitur .  Ergo  nic 
oliqMapjTticularis  iu^itiarftprxtcr luftKiHegaicm. 

Sedfotracft  qubdCbryf.fuperiUud Afatth.^.Bea  Hom.M.in 
ti  qui  efuriUHt,&fittunt  luHitiam,  dictt ,  iuUitia  au-  '^''"'V  '"l* 
ttvi  dicit  ad  vntutrfalem  rirttitem,vtl particulart  m,  ^^^"j. 


Ad4.argu. 


bonum  communcdomus,  ad  quod  magisinclina 
tur:  qui3,vt  idem  Arii^.dicit :  Amabilcquidcm  bo- 
num,vnicuiqucautemproprium:  hinc  fit,  vtnon 
fit  ncccftarium ,  conftitucrc  aliam  tcniam  virtutcm 
intcriuftiriam  parricularcm,  lcgalem ,  qiic  icr- 
(cnircirca  bonum  communcdomus . 

Adquartum  argumctumrcfpondctnr;  quidquid 
firdeantcccdcnti.  ncgandoconfequcnriam .  Nam 
cirainftantia  finis ;  quam  pcr  fc  vnaqu.rqnc  virtHs 
dcbct  rcfpiccrc,  cft  illa  ,quz  eft  finis  intrinfca,  S{  in 
propria  materia .  Si  autcm  aliquisdo  autcm  cft  nc- 
ccllanum,vtrcfpiciatahum  rinem,  id  dcbct  haberc 
cx  tmpcnoj&conforrio  illius  virruris,cuius  cft  tcn- 
dcrc  in  ulcm  fincm  .  Propric  hoc  cnim  Arift.lib.tf 


Refpandeo,dtcendu,f  ftcut  dini  f  eft.  iHiiitid  lega  Ar.przced. 
lis  natfi  efjcntiaiiter  oU  virtusjed  oportct  prtier  iiifti 
tia  legaif,  quai  ordinat  houm  immediate  adbout  coe, 
effe  aliM  rirtutes,  <]U£  inmediate  ordinan:  lipifi  cir 
ca paiticularia  l/onaiijuji  tjnidfpofsM  effe  r^ddjjeip.  ' 
fMm,vtl  ad  dteraftnguLxrcm  pcrfoHj..9u  nrerioyric. 
tci  luftitialtgali  oporttt  rjfe oiicjMas rirtutcspjrtu  ii- 
lares,qnx  ordinet  hoiem  in Jcipfoj>uta,tcinpcra)itiam 
&  fortitudi  ncm:ita(t  prxta  iulhtia  Irgjifm  oporiet 
ejfc  pjrtii  ulare  quandam  militia ,  qux  ordinet  boiem 
tirca  ea,cjur  funt  ad  aitcrjM  fiuguiarcm  perfonam, 
yld  pnmnm  r  r^o  dii  eiidiitti,tp  luUitij  lcgjlis  fuffi. 


Erh.c.vltimo.  conlbmit  vimitcs  morales  conncxis*.  C  ordinathomtncmiH  his  cjusfunt  ad  ai 


Ad  Coofir. 
nutionem. 


Ad  vltrniu 
arguiaca- 
(um. 


vt  cftvidcrcapud  D.Th.t.i.q.(55..irt.i.Et{icctiam 
fi  ntopportunum  vel  ncccflarium,  quod  tbrtittido, 
vcl  tempcranria  opcrcnrur ,  non  fijlum  proptcr bo- 
mim  parricularc,  fcd  ctiam  proptcr  bonum  commu 
nc,non  ad  hoc ctut  proptcr  fc  fufticictcs,  nifi adiun- 
iuftiria  legali,cuins  eft,rcfptcerc  bonwm  commU 
he :  ficut  ncc  funt  (bfficicntcs  ad  hoc ,  vr  opcrcntur 
proptcrDeum,nificxconfoniocharitatis .  Quam- 
uis  ifta  ctrcunftanriafinisdiumi  fii  farfe  (arpius  nc- 
ceftariaadopcris  honclintcm  :  vtcft  vidcrcmco, 
qui  fufttnet  mortcm  pro  Chtifto .  Et  pcr  hoc  criam 
patet  (bluno  ad  conlirmationcm.  Qjumuis  cnim  fit 

vcrum.aliquandopolTeconringcrcvtaliquaopc-      ^_  

ratio^laudabilis,fccuiidum  confidcrarioncmom-  jj  folummuliitHd,ne,& pauiitaie,tr  non  <fecie. 
niuindrcunftanriarum  circumfcnpriobono  com- 
muni  ,  quz  tamen  cx  dcfcdu  huius  circun(lu)ciz 
boni  communis  rcddatur  vitiipcrabilis ,  vr  nMC  in 
exemplo  pofito.Et  hoc  t.imcn  no  fcquitur,n«  miod 
virtnsparricul.iri$mc!inaradmaluni,ncc  quotiiYfa 
pecficbabct  rcfpiccrc  bonunicommunc:  (cd  quod 
»d  OA  pcrfcclioncm  rcqviirit  conncxionem  cjus  vjr- 
tuns,  qui  habct  rcfpi<;crc  bonum  communc :  quod 
qutdcm  cft  verum. 

Aa  vltimum  argumentum  patet  (blnao  cx  quar- 
ta  conclufionc  a  nobis  polita . 


terum  cfuantura  ad  commune  qnidcm  bonum  immcdia 
tt:  auantum  autcmad buuum  rniusfingularis  pcrfo- 
nc,inediate.Et  tdco  oportet  effe  aiiqium  particulaitnt 
lUjUtiam,  tjui  immediate  ordtnet  homincm  au  Loiiuia 
altcnusfingularis  perfonf . 

^d  fecundu  dtceiuimn,^  bonum  comunc  ciMitatit, 
et  bonumfiiigulare  vnms  pirfmx  nm  d.jfcrMnt  fointa 
fecundHmmultMm  &  paucumjed  fecuadum  furmali 
dtjjercatimt,  .Alia  emm  efl  ratio  bani  cus,&  boni  fin 
giilaris,ftcnt  &  aiiaeU  ratio  toiius&partis./Jea  Phi 
lofof^wsin  i.Polit.fdicit ;q,noiiLeiiednuiit,ijuidi-  Lib.i.c«-i. 
CMM  ciMitatem,  6"  domum ,  &  aita  buiufmodt  differrc  circa  piiac. 

toin.f. 

:  utd  teKtwm  dti  endMm ,  ^\  domcliica  mMltitudo fe- 
andnm  PhilofophuM  iii  primo-f  Polit.diftinguitnr  jc-  ^'^'^^ 
enndnm trti  (onmgatiOHct^ciiicet,  r.xoris     riri,fa  *^ 
tris&liiHfdiimjm  iS^frrM^tjuaruitipcrfauaruntacjt      '  '  • 
ijHafi  alicjMid  aiterius .  Et  {dco  ad  huiufmodi  perfonas 
no  cfi  fimplicitcr  iusiitia,fed,  ijusdjitt  iufiiii,<ll>icn  s,  Ljb.  j .Ethi. 
falicet  tecMomita,  rt  duiMrin-tjUinto  Etbtc^         c*.  m  fi.  & 

c.  vit.  to.  t. 

S  V  M  M  A   T  E  X  T  V  S.  i.t.q.<«.ar 


ARTICVLVS  VII. 
Vtrum  fitaliqua  iuftiria  particulans  pritcr  iufti- 


nam  gcncralcm . 


Supn  ar.f. 
&  6.Etint 
q.f».  art-i. 
ic\.x.c\.6o. 
•rti.j.  &  {. 
Ethi.  lec.1. 
«.fiCi. 


AD  feptimstm  ficproceditMr.Fidetur,tp  non 
fttdiquaiHilitia  particularisprater  lU' 
nitiatn  generaicm  .  In  viriuttbin  cnim 
nibil  eft fupcrftuumjicut  ncc  in  natura-j. 
Std  iijflitia  generalis  fufficitiiter  ordinat  Imninem  cir 
ctomnia,qMS  ad  aitcrum  funt.Ergo  non  rfl  natffjrta 
aliqiu  ii^itia  farticularis. 

i.Pf4terea:f'num&multanondiurrfitujn'  Tjir- 
etem  virtMtis.  Sed  luftttia  legatit  ordiuat  hoiuinem  ad 
mIiH  fedntdi  ea  qujt  ad  mMltitudinrm  prrttnft ,  rt  tx 


AD  propofit.nm  difficult.itcm  rcTpondcrD.Th.  ttci.eor.ac 
vnicaconclufioncaffirmariua.  Eiprobawr:  j.dilt.jj.q. 
1'rytcr  iuilitiam  lcgalem  rcquirunturaliir  virtutcs  *""'*"*|"?* 
parriailarcs.fciliccc  lbrniiid<i,&-  tcmpcr.intia  ad  cli  |*  tthic. 
E  cicndosachistircjfuapirticul.uia  obicLU:noob-  * 
ftantc, qu^)d  ijdcin  .ictus  ab  c.idcm  lullitia  kgaJi  rc- 
fcrantur  in  bonum  c6munc:crgo  pan  rationc  ttiam 
crit  ncccnaria  iuftiti.i  parricularis.quf  cliciaca^um 
dr«  (liam  panicul.ircm  m.itcri.im,qU9  cft,fcddcrc 
vnicuiqticqiiod  (iiiim  cft:qui  quidcmadnsaliqna- 
do  ordinabinira  iulbrialcgali  in  bonum  commu* 
nc,c\'  aliqa.indo  non.Porclt  cnim  quis  mimium  rcd 
dcrcautmcrccdcinlblucrcopcrarto,  non  proptct 
obcdicntiaiu  lcgis ,  ncc  proptcr  bonum  communc : 
fcd  VI  liruct  fuam  fidcm,^-  proptcr  fcipfum:  Sc  tuc 
ulisadus  cman.ibitafolaiu(bliaparricul.iM.Si*u- 
tcmid  Ciciatproptcr  bonumcominitnc  &  vtlegi 
obediat,tunc  impcratur  \  iuftitia  lcgali . 

EX- 


3t        Qu«ft.  LVin.      Dcluftiria.      Art.  VIIL&IX. 


EXPLICATIO  ARTICVLL 

COncIiifiohuiuxnrriculicftccrriflIma;quampo 
nir  Anftor. mulns in  locis :  &: prxcipuc  lib.j. 
Erhic.cap.t.  Vbi  poflquam  cgir  dc  luliiria  gcnerah» 
quamappcllauitomncm  virrurcm  proprcrr.ihones 
i  nobis  arricuio  prarcedcnti  cxplicacas  >  dicirifc  vd- 
leinftirucrcrcrmoncm  dc  iuftitia,qu.T  cft  pirsvir- 
nicis,hoccft,dc  luihria  parriailari:  quammulrisra- 
tionibusprobircflcdiliindlamaiultjria  lcgali.  Dc 
quibus  vidcdus  ti\  Iab<.Ilus  fupcr  lib.  j.Eth.  rraft.  i . 
cap.xA'  in  libro  dc  philofophia  Chriihana  partc  (b- 
cunda,trad.c.  j  .dc  quo  ctiam  noi  dixiinus  fupcr  at- 
riculum  j.huius  qu;i  itionis. 


A 


ARTICVLVS   VI n. 

Vtriim  iuftitia  particularis  habeac  marcriam 
(pccialcm^ . 

D  Odauum fic  proceditKr.  f^idttur  qubd 
iuftitiaparticidaris  nobabeat  materiatn 
^ciali.Quia  fuper  lUud Gtn.i .  Fluuius 
ijuartus  ipje  tfi  Euphratei^icitglof.Eu- 
frates  frugifer  interpretatur ,  necdiciturcontraquos 
yadat :  quia  iujlitia  ad  omies  anims  partes  pertinet . 
Hoc  antem  non  effet ,  ft  haberet  materiam fpecialem : 
quia  qHxlibet  materta  f^ecialis  ad  altquam  fpecialem 
potentiampertinet.  Ergo  luilitiaparticularis  non  ba- 
bet  materiam  fj>ecicdem . 
lib. Ij .q,     I .  Prxterea ,  yfugufiinHS  *  dicit in  lib.S^ .q.  quod 
St.tom.^.  quatiiorfunt  antms  virtutcs ,quibus tnhac  vita  *fpiri 
^P*"  tualiter  viuiturJcilicet,temperantia,prudentia,forti. 
tMdo,&  iuflitia:  &  dtcit  quod  quarta  efi  iu{iitia,qu/i 
per  omnes  diffunditur .  Ergo  tujiitiaparticularis,  qua 
eR  vna  de  quatuor  virtutibus  cardinaiibus,  non  habet 
ffecialem  materiam . 

j  .Prcterea,  luflttia  dirigit  hominem  fujfieienter  in 
h{t,qui  funt  ad  alterum.  Sedper  omnia,  qua  funthu- 
ius  vtta,  bomo  potefiordinari  ad  altermnt  ergo  maie- 
riaiHfliti£eflgeneralis,€rnonfpeeiaUt. 
1%-f .(.».  *^'*'  contra  efi,  quod  Philofophus  tn  qiiinto  * Ethic. 
tom.5.  ponitiuflitiamparticularemcircaejfpecialiter,  qu* 
pertinent  ad  commtinicationem  vits. 

Refpondeo  dicendum ,  qt^  omnia  qutcunquc  re- 
Bificari  pofjunt  perrattonem ,  funt  materia  vtrtutis 
moralts ,  qus  diffinitur  per  rationem  reSam :  vt patet 
Lfb.i.ca.1.  perPhilojophumin  quinto  *  Ethic.Poffuntautemper 
tc  4.  to.  f .    rationem  refiificari  &  inlerioret  anim£  paffioncs ,  & 
exteriorcs  a{iiones,&  resexteriores,  qut  in  vfum  60 
minis  ventunt  :fed  tamen  perexteriores  aQiones ,  & 
ferexterioresres,  qmbus  ftbiinuicemhomines  com- 
mini(*repoffunt ,attenditur  ordiraiio  vnius  hominis 
sddtemm^fecundum  autcm  interiores  piffiones  con- 
fideratur  redtficatto  homuuf  in feiPfo.  £t  ideo  cum  iu 
ftitia  ordinetur  ad  alterum  ,nonefl  circa  totam  mate- 
rtam  uirtutis  moralis,fcd  folum  circa  exteriores  adio- 
fl«,  &  res  fecundum  quandamrationem  obiefli  fpe- 
cialem  :prout  fcilicet  fecundumeatvnufhomoalte- 
ri  toordinatur . 

y4d primim  ergo  dicendum ,  qubd iuiiitia  pntinet 
quidem  efsitialiter  ad  vnam partem  antini,  in  qua efl 
ficut  in  fubieRo  .fcilicet  ad  voluntatem ,  qux  quidem 
mouetper  futim  imperium  omnes  altat  aiims  paxtes. 
Et  fic  iuHitia  116  diretU,fed  quafi  perquandamreduu 
i.tja.4i.tx  ^^'*''» omnesanim* partes pertinet. 
ti'-l    4.        yfdfecundttm  dicrndnm,  qubd  ftcut fupra  *  diHum 
Anaot.      efl,virtMtes  cardinalcs  dupUciter  acctptkur.  f^no  tfio- 


do,fecudum  qttodfunt  fpeciales  vtrtutts  htbentes  it^ 
tcrminMas  materias:aiiomodoJecundum  quodfigni- 
ficant  quofdamgenerales  modos  virtutit ;  &hoc  mo- 
do  loquiturtbi  yluguft.*  dicttenim,qiioJprudentia  tft  Eodem  lil», 
cognitio  rtrum  appetendaTian,& fugicndarum.  Tcm-  & c.  in  ar^ 
perantia  rft  refixnatio  cupiditatis  ab  his,  qux  tempo  -  ****** 
raltter  dctcSant.Fortitudo  <ft  firmttas  animi  adtierfus 
ea,  qud  temporaliter  moleiia  funt .  Juflitia  cfl  qujt  per 
cateras  diffundttur,dtlc[lto  Dei  &  proximi,  qHa,fci- 
Ucet,  esi  communis  radixtotius  ordinisadalterum. 

.Adtertium  dicendum ,  qubd  paffiones  interioreSf 
qux  funt  pars  materia  moraits,fciundum  fe  non  ordi- 
nantur  ad  alterum ,  quodperttnetadfpecialem  ratio- 
B  ncm  iuiiiti* , fed earum  effcnus funt ad alterum  ordi- 
nahiles  ,fcilicet,  operationcs  rxteriores .  rnde  non  fe- 
quitur  qubd materiaiiiflttia  fit  gcneraiis, 

SVMMA  TEXTVS. 

AD  propofitam  diffiailcatcm  rcfpondct  D.Th. 
vnica  conclullonc  qux  talis  cA :  luAitia  parti- 
cul.ins  non  vcrlatur  circa  totam  niatcriam  ommum 
virrutiim.fcd  tantum  circacxtcrnas  achoiics,&:  res. 
£x  quo  tit.vt  habcat  parricularcro  m.ircriam.Proba 
tur:Omn>a,quz  noAro  fubduntararbitrio,&  ad  ra- 
tionis  normara  emcndan  polfunt^funt  marcri.T  roo- 
ralium  viriurum  ,  vt  docct  Anii  iib.a.Ethic.cap.x. 
indc  cnim  virtus  dicirur  moralis  ,  quod  raonim  cft 
p  modcratnx,& cultrix:fcd ca,qua:  polfunt per ratio- 
ncm  rcditicari.funi  in  uiplici  difTcrcntia :  .lut  cnun 
funt  paHioncs  anim^jautaCfaoncs  cxtcriorc.<;aut  rcs 
cxtcrni  innoftrumvfum  vfnicnrcsicxquibuspcr 
a<^ioncs  tantum,  &.  per  rcs  or dinacut  homo  ad  al to> 
rum,&  per  palTionum  modcrationcm  oidinaiut  ad 
fcipfum:crgo  juftitia  panicu!aris,qu9  intcr  alias  vir 
rutcs moralc-s eii ad  altcnini ,  folum  crit circa  adio- 
ncs  txtcriorcs ,  &  rcs :  arquc  cx  confcqucnti  habet 
dctcrminatam  matcriam ,  ncmpc  ,  honorcm  dcbi- 
niinalrcndcfcrrc;&:  iconniniclijsabrtincici  &  nc- 
cuni3m,velqu3mcunqucali.im  rcm  crcditori  dcDi- 
utu  redderc&c 

ARTICVLVS  IX. 

Vrri^m  lufticia  ficcirca  palliones. 

AD  KonumficproceiitHT .  yidetHr,qubd  4-4 
iuflitia  fttcirca  paffiones.Dicit  enim  Phi 
lofophua  *  in  fecundo  Ethicorum  ,  qubd  Lib*'i.a.|, 
circa  voluptates,  &  triftitias  eft  moralis  tom.  %. 
virtus ,  rolupt.ts  autemjd  eft^eleBMtio,  &  triiiitia 
funt paffiones  qutdam,vt  fupra babttum  *  efl,  cum de  i.».q.t|. 
pagiontbus  ageretur:  ergo  iuftitiacum  fit  uirtus  mora- 
lis  ,  erit  cirea  pajpones .  ,  _ 

I  .Preierea,periuftitiam  reSificantur  operationet,  » 
qux  funt  ad  alterum.Sed  operattpnes  butufmodireSi- 
ficari  non  pofjunt ,  nifi paffiones  ftnt  reRtficata :  quia 
cx  inordntattonepaffionuprouentt  inordtncOio  inprf- 
diilis  operationibus.Propier  cocupifcentiam  enim  vt- 
nerecritm  proceditur  ad  adulterium.Etpropterfuper- 
fiutimamorem  pecunix  proceditur  ad  furtum  :  ergo 
oportet  qubd  ii^itia  fit  circa  paffiones . 

j.PrxtereaySicutiunitiaparticulariseftMaiti¥m 
ita  etiam  6"  iHflitia  legalisMd  iufiitia  legalts  efi  cir- 
ca  pafsionet:alioquin  nonfc  extenderet  ad  omnes  vir- 
tutcs,quarum  qtiedam  funt  manifrfl  s  circa  pafsiones: 
ergo  tufiitia  efl  circapaftiones . 

Sedcontraeii  ,  qubd Philofophut dicit  inquintP*  Vb.f.a.1^ 
Ethicorum,qubd(flcircaopcratmet ,  fc  ».t©.f. 


D 


r.q.i 

aRtci.q.ft» 


AnoM. 


QuaefL  IVril.  De 

ttfpondeodicmdum ,  quod  hwitf  iju^llicihit  vert- 
tMexduobHiapparet.  Primo  qmdem  exipfofubit- 
(loiufittit,<jHodejl  yoluntas :  emusmotHs  velaaus 
non  funt  p^jjiones ,  vtfupra  *  hahitum  cfl ,  fedfolum 
eijT&J'  "li"*"PP"'"*'f"'f'^""p€fonesdicuntur.  Etideo 
''^'''^'"""^^ti^capjjfmcs :  ficuttemperaiitit,  & 
/brtitudo,tfU£funtirafcibilis,  cr  concupifctbilis,  futtt 
circ a  paffiones .  yllto  modo  ex  parte  maierix :  quia 
iuflitiac/icircaea,  qus funt ad alterum ,  nonautem 
perpalfiones  interiores  mmediate  ad  alterum  ordinan 
tur,&ideoiHslitiacircapafioncsnonen. 

j4d primum  ergo  dtcendHm;(]u6d  non  quxlibet  vir 
tus  moralts  eflcirca  voluptates&  trifiitias  ,f}cutcir. 
(a  materiam ;  nam  fortitudo  eft  circa  timnres  &  au- 
dacias.  Sedomnis  virtHsmoralis  ordinatur  addele- 
Bationem  &  trtllitiam.fuut  ad  quofdamfines  confe- 
Tib.y.tii.  ^'*""":quia,vt  Phtlofophusdicitin  j.^Ethicor.De- 
<p  princto.'  "^^">,&  triflitta  eflfinis  principalis,  ad  quem  re^i 
j.  cientes  vnumqnodq^Jboc  quidrm  malum,  hoc  quideni 

bonum,dtcimus.  Et  hoc  modo  perttnent  etiam  ad  lufli- 
tiam,  qma  non  e{l  iuHus,  qui  nongaudet  inflis  opera- 
Lib.i.a.S.  tionibus,vtdiciturin  i.Ethtc 


A 


T  ■ 


«rnc.j.  Snrancfa  ririodt^imiWcrimrefb^  citda 

yt  fa-pc  di^lumclt  :  c»m  ramcn  pcrpalfioncsinrtL 
norcs  non  inimcd.atcordinctur  homo  ad  altcruiw. 
Jcd  ad  fc  ipfum .  Et  lic  iulbna  non  potdl  cflb  circa 
pallioncs. 

EXPLICATIO  HVIVS  ARTICVLI,- 
&  prxccdcntis .  ; 


B 


«1««» 


*om.i.         yldfecundum  dicenium,  quodoperat/ones exterio 
res  medisfunt  quodammodo ihter  res  exteriores,qHie 
Annot     ^""^  ^  '"^'^ pafsiOnes  mtertorcs,qu£ 

funt  earum  princtpia.  Contingit  autem  quandoque 
ejfe defeSum  in  vno  eorum  ftnrboc ,  quod  fit  defedus 
in  alio .  Sicutfi  aliqnis  fumpiat  rem  altenus  non  cu- 
piditatehabendi,fed  voluntate  nocendi.yeUconuer- 
fo ,  fi  aLquisaltertusrem  concnpifcat ,  quam  tamen 
furripere  non  velit .  Reihficatio  ergo  operationum , 
fecundum  quod  ad  extenora  terminantur ,  pertinet 
ad  luflitiam .  S e'd  reaificatio  ewrumfecundum  quod  d 
paffionibus  oriuntur ,  pertinet  ad  oHm  virtutes  mora- 
les ,  quxfunt  circapj(ftones .  rndr furreptionem  alie- 
nx  reiiuftttia  imoedit,  inqnantHm  efl  contra  xqualita 
tem  in  exteriortbus  conflituendam .  Ltberalitas  verq 
inqitMtumproceditabimmoderataconcupifcentia  di 
uitiarum .  Sed  quta  operatwnes  extertores  non  habent 
J}eciem  ab  interiortbus  pafsionibHS,fed  magis  d  rebus 
exterioribus ,  flcut  ex  obieais :  tdeoperfeloquendo , 
mperationes  extertores  maj^is  funt  materia  tuflitix , 
••  ■  ■■  ^Jitamaliarumvirtutummorattum. 

yidtertinmdiccndum:  quod  bortUm  communc  efl 
finufingulariumperfonarum  in  commHnitatc  exiflen 
tium.ficHt  bonum  totiusfinis  efl  cuiuflibtt  partmm^. 
Bonumautemvnius  perfonx  fingiUarisiion  efl  finis 
»Uerius.  Etideoiunttia  Ugalis ,  qus  ordinatur  dd 
bonumcommune ,  magisfe  potefi  extendere  ad  inte^ 
riores  pafsiones ,  qmbus  homoaliqualitcrdtq>omtiir 
infetpfo,  quam  iufiitiaparticHiaris,  qux  ordinaturad 
Oonum  aiteriuf  fingHlaris  perfonjt :  quamms  iHflitia 
legalis  principaliHs  fe  extcndat  ad  alias  virtutes  , 
^uantiim  adexteriores  operationes  earum  ,  inquan- 
tumfciiicet ,  prxctptt  lex  fortia  opera  facere,&  qux 
1:1'^  fm/wrar/,  &  qux  manfueti,  vtdictttaiHqmnto* 
med.  EtbitoruM-i.  ' 

SVMMA  TEXTVS. 

COnclufio  huius  artiaili  cft  ncgatiu.i:qu3m  pro 
bat  D.Tho.diiphci  rationc  .  Primadcrumitiir 
cxlubicaoiuftiti.T,  quodcftvolunras:  cuius  qui- 
r  1*^°""  n«  rem  habent  ncc  nomen  paflJonu  . 
icd  rolam  motiisappctitus  fenlitiui  appellantur  paP 
fwnes,  vt idanD  Thom.latcdocuit.  i.i.qua:ft,it. 
Aragonadcluftitia 


mo 


PRo  jntclligcnna  corum.qua-  D.Tho.dicir  in  hii 
difobusarticulis.opcrxprcciumcft.vtcxplico. 
miis,  miid  fit  p.ilHo.  &:,juid  fitopcntio,  dcqiitbuS 
in  pr.rfcnti  cft  finno .  Eis  cnim  nominibus  icnora- 
tis  nulla  rarionepotcrirconftare  ,  qii.i!irc'r  utfticKi 
fitcircaoperariones.&noncirca  pallioncs.  Qiiod, 
vt  fiataducrtcndum  cft  primo,  quod  nomcn  paTlit', 
inultas  habetlignificarioncs .  Nam  primo  figniticat 
omncillud,qiiodquispatirnr,f5ueilliidinfubic<;>i 
niinam ,  fiuc  m  ciuidcm  Cilutcm :  &  pcrfcCbonein 
tcndat :  in  qua  fignificarionc  ram  fcnrirc ,  qiiam  in- 
tclligcrcpadioncsnuncupannir.  Aliomodo  .icci- 
pitur  p.imo  pro  rcccptionc  vnius  cum  expullione, 
&:iadiiraaltcnus.  Quodadhucduplicitcrcontip- 
^'^/"^^"'"^'^MCitur^tV  dcperdirur  illiid,  quod 
in  riibicdh  niinam ,  Sc  noaimcnnim  tcndit :  vt  cnin 
quisconfcauirur  lanitatein cum  morbi  cxpuUione ; 
vcl  dcperditur  id ,  qiiod  .id  ciufdem  fubicthfalii- 
rem,  &  perfeclioncm  condiicit ,  quomodo  xero- 
Q  rarc,&nx)rboaffici  pailioncsdicuntur.  Etiftc*!- 
timus  cft  pcrfc<:hllimus  modus  paftlonis .  Qucmad- 
modumcnim  Ariftor.  dirir  libro primo.dcttcncra- 
tionc,  qiiodquando  cx  ignobiliori  nobiHusgenc 
rarur,  illa  eft  gcncratio  fimplicircr  ,  «cfcamduiTi 
quid  corruprio  ,  quan«lo  autcm  oppofita  rationecx 
nobihori  gignitur  ignobilius.  cftcxiftim.indafim- 
pliarcr  corruprio,  &-  fecundumquid  «cncratio  : 
itactum  in  propofito ,  quando  tranliMurario  fit  in 
dctcrius .  ci\  propric  paftio.quando  auTcm  fit  in  mc- 
lius,  nonpropricpaftiocftccnfcnda.  "TertiiS  acci- 
piturpartio  proinclinarionc,  rtuimp<-niabagente 
in  palFo  rclidto ,  quo  agcns  trahir  pafnim  ad  ft-.. 
Vcrbi  gratia  ,  ignis  gcncraiis  iijiicm  fclinquit  iii 
ignc  gcnitocalorcm,  &  lcuiTa«<ii ,  qiiibiis  impc.- 
D  tu  qiK)d.im  in  fupernnm  ducitur  locuni  ,  qucni 
iciicxfiibftaiiriir  mhabit.uir?     dum  illiceft.quic: 
fcir,  diim  vcro  ilUic  tcnditimpctu firrturnatuhT} 
oditquc  lociim  infirnuim^  tanqnain  fibiaducrfuin^ 
minime  confcnnneuml:.  Hns  crgo  qiiaHtatcs» 
quib<isigni<gcnirushxcomnia  agit.^ippcllannis  in 
ifta  rcma  figmticarionc  p.iftioncs .  Scd  cft  aducF> ' 
tendum ,  qnod omnis  pallio  pro  inclinationc  accc- 
ptacognitioncm  aliquam  fcquitnr,  fiuccniuni^bjirt, 
vtrn  rcbuscognitionc  prirditis ;  liuc fcparaxanJ ,  vt 
mrcbiis  tali  cognitionc  carentibus.  Habet  cnim 
vniutrfa  natura ,  qu.intumuis  rudis  fit ,  Sc  cogniiidL 
nis  cxpcrs,  f(ia<i  inclinanoncsiiaturalcs  abipfbnai. 
furx  authore  indiras ,  quibuj  in  finem  vlnmum,qoi 
cft  ipfc  Dens  per  nroximo!,&  immediaros  fincs  du* 
t  atur.  Quxquidcmnaturalis  inclinatio  varijsno. 
minibus  appcllatur  .  Nanc  enim  narurx  pondus, 
inmc  iinpulflis,  mmcimpctusnntnralis ,  nonnu«. 
qiiam  vt-ro  inllindus,  &  alh]uando  lcjt  natiirx  dici. 
tur,  iS»;  vocatiir . 

Secundbcft  aduertcndum  ,  qnAdpanio,  qtfart. 
tum  ad  omncs  fuas  iignilicarioncs  potcft  inilcnih 
in  anima  rarionaii.  Numprim6i  qupd  incaintie^ 
•niatur  paftio,  in  quantum  fblumdicii  rcccprionem 
alicuius,  dt  res  manifrfta .  Potcft  eniln  iiitclligorc, 
quodpati  q>»oddam  cft,  in  ipfo  intcllcdbu  ,  ai  qiio 
profialcmir, rcccpnmi ,  In  qaa e^iam llgtiificafid- 
nc  vcllc  eft  .  quodd.im  p.iri  .  Imo&quaCunqut 
Aikio  iinmancns  potcnt  lecundimi  iftam  <gnf5dcia- 

C  tiuncni 


Nomen  paf 
lio,  mulrjs 
habec  fi^ni 
licatiooci. 


Pallioqua- 
mm  ad  om 
nes  fuas  fi- 
gnificatio-^ 
nei  p6t  in- 
ueHtri  io 
nuna. 
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fion«i|i»PPctUrip*flio,ruomnishechtbcat,quod  A  abira,  &lcupt<li«tc,  ncftctat  xqvulitatem/crgo 
r  'l  .........r    in...mir.ir     ad  lultitiain  DroDrii  i>c£cinet  comDnmcrc  Iiuiuiiuo- 


in  agente,i  quo  proficifatur.rccipiatur .  Inucnitur 
eriam  in  animt  p»iTio  acccptt  pro  reccptionc  vniuJ 
Cum  abicdtionc  contrarij.  6iqui<lemccrtum  cft  , 
qu6<l  inrcllcdhis  aliquancio  ahcdocrrorcrccipit 
icicntiam,&:  dcQrudu  viti>s  (Itfcipii  h.ibitusftudio- 
fos.  Et  tandcm  inuenitur  in  animaiiumana  pallio 
«ccepm  pro incitnationc,  6c  propcnllonc,  qua  rcs 
na^rx  in  propriumcommodum  tnclinatur .  PaHio 
Cniin  vt  pauI6  antc  diccbam,  fccundum  iftam  ratio- 
nem  in  quauis  natura  inuenitur  ,  fiuc  cognitione 
prxditaiir.Huc  illiuscxpcrs.  Ncccftaccidcns, aut 
qu«liusaliquaipfi  nacura:fupcraddit3,quain  fuuin 
Commodum  tranatur,  v  t  .iliquibus  vifiun  cft:fcd  cft 
potius  ipiamct  natura ,  fic  i  Dco  inftitu(a  ,  vt  fincm 


ad  Juftitiain  proprii  [>c(tinct  comprimcre  huiulioo- 
di  pailioncs :  atquc  exconfequentt  vcrCxtur  citca 
palTtoncs . 

Sccundo:  Si  aliqua  rationc  non  iuftitia  TcrCirctui- 
circa  paHionc$,maxim^  quia  pcr  piHioncs ,  non  or- 
dinJtur  l)i>mo  adalterum  :  (ed  funt  quam  pluritnjc 
paifioncs ,  quibus  liomo  non  folum  urdinacurad  (c- 
ipfum,fcd  cciamad  altcium;  quaics  funt  curpiscupi 
oitasalicnx  vxons,&:ira,qua  quis  intcndit  iiuintci^ 
dium  :  qua:,  vtconibt,  funtinmriu£c :  crgoiuftuu 
vcrfarur  circa  has  pallioocs . 

Tcro6  :  Mifcricordia  conftatcx  duO|bu$habiti- 
bu$  ,  quonim  vnus  eft  in  appctitu  fcnfitiuo :  vcr- 
fatur  circa  pailioncj ,  ne percxcciTutn,  aut  pcr  dc- 


•Argnni, 


•Aigoia^ 


potiusiplamctnatura.ucaucoinitituca.vrnncm     --i"'  wu^- ,  i.v  -w.j.  

llium  confcqui  valcat;qucm  fi  adcflcconfpiciat,  »  kctum  rcliquat  hoino  fublcuarc alicna  mjfdriam: 


Paffio  pro 
inclinatio. 
nc  fcqucn- 
R  coenitio 
ncm  (blum 
inuenitur 
in  naiura 
cogliofccq 


«M.-...      ..W«..*'HM.  g   -  , 

quicfcit ,  (i abcflc ,  contemplationc  in  illum  fcriur , 
odioqtie  prolequiturcontrarium  :  &  0  ci  aliqiiaivr 
doappropinquat.inquictamanct.In  quofcnfu  Hc- 
rachtus  philofyphusdixit,  omnia  pcr  htcnj&arai- 

citiam  ficri . 
Tcriiocftaducrtcndum,qu6d  paiTioacccpta  pro 

inclinationc,  qux  coniuncbm  fcquitur  cognitionc, 
tantuminucniiurin  nacuracognofcentc,  potcllquc 
dcfiniri  i  quod  fitincltnatio,  lcu  motuscx  alicuius 
conucnicntis ,  vcl  diftronucnientis  cognitionc  pro- 
cedcns  .  Talcmquc  (cruat  ordincm  &  proportio- 
ncm,  vtfifcquarurnaturam,  &  noncognitioncm, 
dicarur  partio  naturalis ;  fi  vero  fequarxir  cognitio- 
ficmraaonis  dtlibcrantis  ,  Uicatur  pailio  rationa 


altcr  in  voluntatc  i  &  eft  ad  altcrum  ,  ficut  luftiria : 
crgo  pari  rationc  diccndum  ciit ,  quod  multipli- 
q^turhabicusiuthtizinvoluntatc  >  &  uiappctitu 
fcnlitiuo  .  Et  confirmamr  citOiuo  Augurtino,qui  Coninna- 
libroSj.qua:ftionum  ,  qu.Tftio.6i.dicici  quatyor  iwcxAuj, 
eirc  vinutcs :  quibus  in  vita  morali ,  ^c  in  fpirituaJi 
rctlc  viuitur ,  icilicct ,  prudentiain ,  fortitudincm , 
tempcrantiam ,  6i  lullitiam  .  Quarum  quait.i,  fci- 
hcct,  iulhaa,  hoc  lialHt .  quoapcromncs  pancs 
homjnis  di(fiindituf .  Cui fen tcniiai, confunai  glol- 
fa  fupcr  Gen(im.  cap.i.  inilia  vcrba:  Fluuiusquar- 
tus  I  ipfc  cft  Eupliiatcs .  Vbi  dicu  idco  dc  Euphi*- 
tc  ,  quod  intcrprctatur  frugifcr  ,  non  diccrc  fcrj-  , 
pturain  ad  quaj  pai ces rtuuac ,  (icat  dixit dc  alijs tri- 


licmraaonis  dtltbcrantis  ,  dicatur  paiTio  rationa-  pturamadquajpaicesnuuac,  Kcatatxitac  aii^siu- 
liti&tandem  fifcoiutur  cocninoncm  fupcrnatii-^  bus,  vthac  ranonc  intclliccrcmus ,  lulUciam  pcr 

.'  ■    .   ^    '      ■      .  ■        .  J-  r  ^■.r.kri....<     Ami\r,nm.Ttm    tA    nmnr^  inim.T  OnrtCS 


Euphracem  dclignatam  ad  omncs  animx  p.nrtes 
p*runcrc ;  &  (ic  vcrfari  ta  circa  opcracioncs.quiin 
circapallioncs.  Vltim6;  Fortuudo,d<ctcmpcran- 
tiaver(antur,  non  folumcircapaHioncs,l..\l  aiain 
circa  operarioncscxtetiorcs ;  comcdcre  cnim  at- 
quc  bibcrc,  quando,  &  vbi  oportet,  funt  opcrauo- 
ncs  cxtcriorcs  pcrtinentcs  ad  tcmpcr.intiam :  & 
(iiniliterftrcmi^pugnarccftopcratiocxtcrior  pcr- 
«nensad  fbrtitudincm:  crgoomncs  virtut«  mora- 
lcs  habent  hoc ,  quod  cft  verfati  cuca  opcranoncs , 
&  padioncs,  atqi  ex  confcquentinullum  t-ft  difcri- 
mcn  inrer  luftitiam  &  alias  vinutc»  morak»,  quoiu 
tum  ad  boc . 
Pro  expiicationc  huius  difficultatis  aduct  tendum 

■  i_  .1-   ;  r__/:  .......I..r 


Paflioae» 


.^etitentia 
|liauoruiTi 
philolapho 


lalcm ,  (iuc  Adei.fiuc  diuinx  fapicnn.T ,  dicatur  pat 
(io  diuina  .  £x  quo  infcrtur oninium  hominum  paf- 
(iones  in  quacuor  poiTe  dii^ingui  gencra,  fcilicct,  in 
|iaturales,anim.iles,rauonaic$,  dcdiuinas.  Exqui- 
bus,  qiianmm  attinct  ad  prifcns  inlhtutum.illar  fo- 
Jumdicutur  pallioncs,  quifcquunturcognuionctn 
(cnliriuami  fiuntqucfcmpcrcum  aliquahcorporis 
tr(in(inucatione,  vt  triftiria,  gaudium,ira  . 

Vndcdc  hislblumcftquxrtioivtnimiuftitiaver- 
fctur  circa  painones.Et  cttaducrtendum,qu6d  fi  di 
(amus  iulbriam  vcrlari  circa  vtrumquc,fciiicet,cir- 
ca  opcrarioncs,  &  circa  p  aftioncs ,  nccclfario  ctiam 
<iebemus  diccrc  .  uod  tuftiria  cft  in  duabus  potcn- 
rijs,  fcilicet,  in  voluntate,  inappeutu  fcniiuuo. 
Siaurem  dicamus ,  ouod  tuftitia  (oliim  veriatur  cir- 
ca  opcraponcs ,  qualcs  funt  aChis  intcriorcs  volun- 
tatisi  &  extcriorescuiufcunque  potcntiar :  ex  con- 
fcqucnp  eriamdcbcmus  a(firmar«  inftioamfolum 
rcfidcrc in  vojuntate ,  & non  in  appctitu  fcn/itiuo . 
In  qua  re  aliqui  ex  philofophis,&  Theoiogis  rcccn- 
tionbus  dicunt ,  quod  ficut  Jtbcralitas  conibt  cx 
duobus  habitibus,quorum  vnus  qli  in  vojuncacc  or- 
dinanshomincm  adgracuiram  donacioncm,  nuUa 
expc<ifcitacompcn(anone,  alccr  inappetitu  fcnfitv- 
^o,  hbcranshomiocmab  appc(ituinnmo,&:  (uidi- 
dodiuiriarum  ,  quaiiscft  auanria  :  ita  etiam  iiifti- 
pajntegriturcx  duobus  habtnbu»  ^'quoriJ  vnuseft 
in  voluntacc  ad  Jubcnd.-ts  rcC^as cle<iiion«s :  alier  in 
appctitufcnfitiUDadmodi.randas  paflicncs.  Quin 
poriusBuridanus  iibtoquintoEihicorum  quxltio- 
Mt  pnnu ,  miraiwr ,  quod  Diuus  Tliomas  talc  con- 
ftituu  ditcrimcn  intcr  iu(buam,^lias  iuftiuas  mo- 
ralcs ,  quod  illa  fii cvcca  opcrariones ,  ifta-  vcro  cn- 
^  palljoncs  ,  cjiia  oinoibus  fit  cwnnnjn^;  non  fo- 
^im\|cr(4r)circaQp«<auoncs,  fedcri.nv  primcrc 
pafiioiifs,  qua:  vtuuicuiulquc  propn  loncm 
unpcditur.  Et  quod  J»sc  lc-ntcr.iu  iiiv  .i  .t  piob.i- 

turpJuribusatgnuKnas.  Primofic:  Adquamtun-      xat.quiifibi  inuiccm  auxiJianciii.Iuftn:a  crun)  vcr-  nexi.quia 
aucvirrutcm  moialcm  pcttinec  dclUuircimpcdi-     bigracia,  cuiusofRciyincft.rtddcrc vnicuiqiquod  f,bi  muiee 
{ncnt^  pcrtutbantia  illius  opcratioijcs ,  &  clccrio-     fuum  ^ii  >  aliquand<j  .idiuuatur  ad  hoc  a  prudvncu  auxiliamr. 
^  citcSL  proprioin  obic(5bum  ;  fcd  iu(li(ia  pcrtur-     lollcndo  crrorcm  &  ignoraniiam  :  &  aliquandoi 
batviintcrdum  paflionibus  appctitus  fcnririui,  vt      fcinpcraotia,&:ifortitudincj&marucftidint.i  qua- 

lum 


D  eftprimo.quodpadioncsappcritusfcnliuur.qualcs  y^^. 
funt  gaudmin.&  criftuia.poirunt  confidcrari  dupli-  p,™ 
citcr.  Vnomodoinquantumfuncctlcdus,  quifc-  jj^^^^^ 
quuntur,  Sc  origmantur  cx  adibus  virtutum  mora. 
hum .  Et  fecundum  iftam  confiderarionem,ccrtum 
eft,qu6d  luftitia  vcr(itur  circa  palliones ,  tan*|uam 
circaproprioscftcdhis,  Arquafi  fincmipliu$.Qnv. 
nis  cnim  virtus,dum  opcrarurcx  natuiafua.  exci- 
tat  quandamdclcc^ationcin  cifca  proptium  obic- 
^lum  :;&:  «'.am  cxcitat  trithriam.  (labciuiconira-. 
rio  Si  oppofito  impcdiatar ,  pc  promptc  A:  (actUtei: 
opcrcnir .  In qua (ignificarionc  dicit  Ariftot.Iib.i. 
Ethic.cap.^.omncm  vimitem  moralcm  vcrfari  cir- 
cadcIe(>anoncs,&nriftirias.Et.j.Echic.Noneftiu- 
_  ftu$,quiopcrandoiiilhi»nondc)c<Satur.  Aliomo- 
doconfidcraniur  paflioncs,  inquancum  fiint  matc« 
ria.circaquamipl.T  vircutcs  vcrfHntur,  compoucn- 
do,rciiicct,cas,nc  infuigant  concra  ritioncin.  Et  de 
paliionibus,  fccundum  iftam  confidcrarionem,  cft 
fcrmoquando  qua:rimus,  vtrum  luftitiaverdtur 
circa  painoocs. 

Secund6  cft  aducnendum ,  qu6d  virtutcs  mora- 
les  prarcipu^  cardinalcs  ca  taiionc  dKTintur  Cffnnc- 
xz,qu'-a  fibi  inuiccin  auxiJian(>>i.Iuftii 


Vrrtotndi 
cuntur  con 


*       ^:;ift  tVlll.  Deluftirilc 

v,^«,«rirUm,«erimorcm-,quibu«  A  "^fcSSMrtam  rccu!»»  P"< 
««^_<^;:!:l^T;r^^pcd.rur. vrlat  do-     tr!ii3U»k>n»  ffcd  mc.1 


Art.  IX.^        'f  r 


roentaautcm  «''^""'^f.yl.   vcrbi  antiA  lulbt» 

qiiod  fuum  ^«'^"'»  "^"  i^'^rf,mcnta.qui  prouc 

Kmnt  cx  .ra .  vclcx oyjT'"       rcddai  vn.o..que 

quod  fuum  cft.qu..  ^"'^^"^^/htSn.ncm  .n  lc- 
fcntinal.ipotcnt.a ,  "^KrWpcr v.rtuicslu 


'^K^nSfucondtrikr.tuftuu., 


11, i: 


.uHcin 


rationcsranquimpropriammA^^^n» 
pamonc$.Vo»od.ccrc.qncKimtr.t.  ^ 

l-«t5a*«  P^,™,„cd.arcrcfp.aro^^^ 

"*»  dmaruradalrcrum,  l^^f^^^^^cs  fibi  com.tcs,  flc 
a^&pcral.ud.hoccft.^^^^^^ 


rcculatp'"  '''^ 
re  ttmm^i^i'' :  fcd  mcdu..i.  .ul^.> 
d,uZ^t*cc,n..sar.,cul.fc<lucnt,:. 

f:;:inWar«.c.rcapa^^^^^^^^^^ 
pnamtnatetum   ht  connrmatur  ^  „^ 

£«Wrt,ruitnr.nrcrplu»m*..^m 
Samaurcm  at.arum  v.rturummo,a  >um  co 

n«s.  quibu»  d.fprtnin,Tadaltcru..i 
Smm.uihr,.Tc.Uonrt.t,,tumcxnatm 
iprt,dcnt.a:r.cn.mdcbcoCt™.  l,cu.^ 
Jlcruandam  .u(br,am  cx  ruru  a 

\  rcddcrc :  mcd,um  aurcm    *»>^J;V„,onc.8c  pt»- 
C^ftituiumcxnaturarc,,  fc<J4  io,a  r« 

5cflr,a  pr*(cr.b,tur :  .n  «mpcrant.a  c.,,m  mca^ 
rcmpcr^VtumM.lomscrarbm.^t d  at^^^^^  ^ 

mcnnon  erat  mcd.am  .4,^frrn.r :  .ulW-  IjAt»"?» 

vcrfaturarcaopcranoncs.Fx  dii^r^rern  ^ 

,^^ao»*ifo«onftirucndam 'in  ^PP""" „^.1  lucdam»? 
tES3C>ntdloAu.o.Cumc,,.m  'urt '^'^J  (en- 
tf,^rrirSpatrK>nc».t.nq,.amo^^^^^^ 
rt.r.am,quaL.s.n«4^»M»'^»^^ 

tur.camnon,.faprcliri<<2rtfi6«o.»»^^^ 

uo  ctfc  a»nft'tuci,dyr^ •^V"_^rf:^^,^,ftcar . 
conrticiMrur  m.ll«""i**  :  


r  •  


5£t  hoaH'»^'^^,^^ 'K;fcf;tKiSSt<a.au.rfc- 
difpon.rur  i'"'7'**'"l'":S?S"c.«>r  d.c^rr  or- 
cuU.mfuam  fp^"'^'^»^!?' ^Jrca  partion«.t>t.- 
d,ncmadaltcrurnnonvrt^^^^^ 

quam  crca  P' «P'J^;""  hoc  cft^ifcr.rainM  mtcr 

«tiones .  Et confirm««r  ;^J^,^",p««t«sfcnftti- 

iuft,t.am.&a^.as;;;rP««n^^^^^^^ 

u,:  quod.uft,tiad.fpon>t  hom.n  j,jponnnr 

SrJn:tcmperanaajtcm^^ 

gamiem hom.ncir» .n '"P'*^\:^"-, opera.u^ncs , 
■5^1,  iu(bt,a  habcbit  ,  .-.o- 

S;,.qu,bus  b^T' -^;-^^;t^|;;^rs, qu,b«sdH 
,em  vitrurcs  verabuntur  c  r"  p  ^  tolbt 
fpon.mradf«pfum  .  ^„*°^f°?,^„Sc,b, 
f,nt,mpc<Umenw»uft,tix,l.;ic  toui 


ccJa  ma.or.  duVngucndo  'i^'"*^^  J„i . 

Snes,  qvnbus  homo  .I.cra.n  ^d.. , 
turp.s  a,p.a.ras  ai.cnx  '«"^^^^X' ^rconfiacrj. 
n,.r,a.um  .ntcnd,t  .  P?J"">  «^f^Sjum  iftA 

ranoncm       profunt .  n^^^^^J^  J^,,^ 
„  opcranti.-extpofij.vra^n^"'^^^ 

^  n:.n  ..diuftiriam,  fcd  '  'j^^V^d '  r-'»'" 
d,fpoDcrc  opcrontem  m  0«^*"^,  .cnysco.^ 
^t.Al,onwdopoauntconfidcnu.s«»«c  u^^^ 

SJumur  cxtcDUS  "P"'^";^,,;^  ooSc,  i: 
&  t.«.oncmbcnc  f ''^"'»^'P=':  aX.-m.  pcr"- 
JonC-qucnt.  ctiaiT,  '^^^.^'^^f.^i^p.fl-.o^ts 

fiiro  opcrans  acordinantcs  ,  »»^*^'"  ^  ijt<«tur. 
^Tncip^uc.a.opcrnr,on.s  9''»^ 

bts^cS^in^s'^!-.'^^-*^^ 

rat.ones 


Ad  tcrt  u.m  ^V-^-^-^^i;;^^  ^ 
antccide.it..ncg.v-^'  -''-fcquc"^^;;'^^^^  ^^ifcn- 


finnmpc<Ucntaa.ftuu^2^- 

lal.utis,  aut  «^'^"*»;'' Scm  arpcntu  conoi- 
pcrfluum cnt «n'^]"*^"'" „  .^pedimcnta , 
j;fc.b.l.  ,u.|ir,am  »t Snt^^ouarcSnfcqncn 
Lx  fib,  cx  luc  P»"^P^;""X     ;  Nam  officum 

^S;^(5b.f  quc««^obbe.(u^^         ,„;^idenr.,nc^n.,  '^'^-^0::  M.n--  . 

^-tarcfpcAucuufcunqueYirtuns.  ^  c  ^adcm rat»o de  .r.  ,  ,Jrifric,cbonuni  ahc-  MJencor- 

X^&i^'"ft'"»  'PP""?  i,SSJn  Srdiacmm;  quuu  ■  '^"V",^;'  pfiush.bcnris  diavcrfatut 
^i^^^m^^'^^^'^''^''^^''^!^^      5,um.  <ed  ctiam  bon.i.n  PfoP"'^^  ,; ;,„f,„cubo-  ricrc,o-c 

bus:^uc.-au,qu^^^^^^^  "nS^i^rr^fp.c  tbon,.m 

fcd  ebamprca  pafl.oncs^t  ci  coK^^^  incl.nan- 

poi-it  duos  hab.tus  :  '''^"X^^  p.ncn.i^  «  »»'<^- 
tVrn  ad  fuhucn.c.,dum  ncccfl^^un  pancnj^  ^ 
n,.nin.apiKtrtufcnf,tmoad  modcra^^^^^^  .^^ 

s^Erd;is"rcn'5-^^rx«^i''^^^^^^^ 


bus.]equcrcau.  «l-^^^^J^-I^^J^,  .:;ir:^^^^  com- 
daal.aK>rt,tudomjlct>^^^^^^^^^ 

pefccndaspan,oncs.oi  '^'"J  cxcTCCt  fuas 

-  'i-*  ""4  S:rm?do"rc;  c:n^tucnda.l.a 
opctM.oncs  V «'''""''.„,., „f.-,h,i,  ad  rcmoucr»das 

t^tanti.  .n  ^PP^"™-^^' .,  P^„^  «^*^""^- 
p.l^es  r-""'l'»""J*^  .u r^"-ttmdcra,.r 


QiUft.  LVIIT.       Dcltrakw.  lUVM.^XiO 


lo  (BpjDffoounumopciantUjUiac 
lunutcdcconlhnjendiu-.  Ati  confirmftciwneni  W* 
rpondccuriquod  iulUtiaiquu  cli  1)1  voluiicatctAxl 
volunratcm  pcr(iiKiinoiJcic,^A|>piiC!uc  rcliqBM- 
potcntiasaii  opcruulum,  IjincBil,  quod  ctiamip- 
igiuidicia  pcr  quandam  rcdund^pitiaiii  dicaxurdi^ 
^diad  rciiquos  aiutn,i- p,-irrei(|(l 
Ad  ewnfif.  Et  boc  cft  <i u od  Citju ? 
•nationrm  loCiSCUatis  voiucrui' 


tO{n.j. 


cx  Auguit  ftaiiqii' 


loluin  vcribittrnidi- 

tn  circ  in  lam  r)ipli<.2iiiu.. 
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A  R  T  I  C  V  L  V  ^  X. 
Vtriiin mcduitniuibtia-dc  nu J:ijin  ui . 


It  dntemtHrtitltter  nibitnmtH  «"mtiin,  &itiinus.f 

yid pniuum  crgoiii'.cnJ.um  i  q^iod hoc  uicdium rti 
^  etum  r^nOfiis:.T  idco  tn  iu'tiiiA  f.xltiMur  rAlio  rir 
ttUti 

yid  jei.utiiiumiicti}4itmyqHddbo»iim  fimfiieitef 
dicttw  ¥m9m»do,iiii04iffmul^mMfi  bMUHt:  ft- 

cnfrtrtntetfHntbpni.Etftctnh:  ■hurtajirm 
pliateT,nbneH  ticcivtremedium  ,  c  i  '  >-?//o 
g  iHoiodit\(*li<lHidfmpUcit,erbi)num,i  luti 
bonitm,fctlice(  fetundihn  fuam  naturtm  co>ifiJetaiu  ; 
^uamuis  pcr  Jmjunpc^t  fiert  m4ijiMt,tfit,mfMUtt  dt 
dtniiiftj^  hmMiiiut..  £t  m  tdlibiuffttjH  tetfft  fuper 
ftmum  tlim)iiltiimitSrmediim,<}iumtim  tdhotnnitt, 
qtiiftiJJUttt  eit  Vf/;'  ytUen(,ret  malf.  Fr  fic  <  iri  u  ftm 
piictttrbona  du:tnr  eiTf 'j. 
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D  Dcclmtim  fic  prcccduur  .  ^tdttur , 
tfuii  metlium  iultitrt  r-v.  f}f  nintnfin 
rei.  Ritioeitimgei; 
nibus  jptiiehts  .  Scu  v.jwo 
2  .*  Ethic.diffiititurcffchat)itus.eUffiuus  uf  mcdiclatt 
txtHent dttermiitata  a^hcme tfHoaiwn.  £rff)  &  m- 
it^ttianmefimcdmmrationi^,nonrei .  i 

X.  Prttterea,in  his,<fuaftmptititer  fnnt  bena  ni  efl 
aceiptre  fuperftiiiim,&-  iimiitutum,  &  prr  eofeejuent 
nec  medium  :  ficttt  patet  de  nrtutibus ,  rt  dicHHT  in 
^liKx.  fa.*.  i*^thit-Sed  iuflitij  tjl  circaJimpUciterbona,  vt  di- 
nonprocul  citurinifuinto'  Ethifdrum  :  ErgoiuiHtluiinon  eji 
Ifincco.].  tnediumrei.  «  D 

«L<b  r  ca.t 
'parum  aii< 
tc  qacdi 


;.Praterea  ,  m  aliii  ytrtMttbnt  idti  dicttur  effe 
medumtmtioiut ,  &nonrei,  ifuiadinrrfimodeac- 
dfittrrper  camparationem  ad  dlutrfasptrfonas:  ijuta 
au0d  vni  eft  multftm ,  alteri  efi  partim ,  rt  dicitur  tn 
I.tb.i.ca.f.  jeciindfi  *  EfhitorHm,fed hoc  eti.r     '  ■  ■'ataritjiii- 

■i  paciilit 


tom-5< 


l'<b'..n-f 

tOcn.f« 


AD  htncdiflicuiti»t«nrerpondwD.TIw.<fua- 
biKpropoiltteaibuf^'  Pninacoaclufio:  Mc- 
diuin  aiiarum  virtunm  i  i|ikitia«  cAmcdiumra- 
tionis.  Proixuur:  McdiumtcmyiQtniWt  &  for- 
utudiimoos  /Umituf  pcr  compaiMi»— m  adaiec- 
tumy ftcuoduiji  .ff»fortioncm  .nd  illum,  qui 
ftjiiiinrf  ■tfeiV  or<Tanir  iccundum  vututcm :  mc- 
dium CDtm  tbrtuudinis  fctempcrantix  fiimiturip- 
tvr  paifi(>fifis  ipQufa^cmis  •  <|uatcnus,  (cilicct,agcnv 
ir^tcuut.  dccoiKupticK:  qiUQtum  dct>ct ,  (ceun- 
dum  c^fcunllftiitu.'; :  crgi)  mcdiuni  iii  iiis  virtuti- 
bus  nft^Aiitto  dcbctcdc  mcdimn  lacicHUs .  Sccun- 
<lacdMM^«^li '^ium  lultitix  cll mcdium rci.  Pro- 
batuf#tSlcii)uni  lullidA'  fumittti  pcr comparado- 
nanireruni  intcr  lcfc »  ix:  pcrcoroparationemad al- 
tctuttb  ad  qucm  quis  vcitur  luiiitia :  fcd  Hbicompo^ 
;^at]o,i.S:  xqualiras  cllui-rcbuj:crgon)Cdilim  iuftitix 
cii  m«diuin  rci . 

EXPLICATIO  ARTICVLI. 


Med 


lun» 


fiitia .  titDa  enim  cadem  p<sr,.\  j- 
friMttpcm  ,& ^Hipercudt  priuatam  pajouam:  er- 
go  ettam  lujiuia  non  htket  medinm  rci/td  tnfdtnm  ra 

tionit.  ,  .  .  ,    ,  .  , 

•Sedcontracti^qubdrhilcfvphtisin-i.^Efhic.affi.     qo^dmcdtum  in  vinunbus  «^''^"^^^^^''^^".ff''' 


Onclufioncs  luiins  articuii  iiint  dcfumpcr  cx 
.\rift.lib.i.Eihic.c4p.6.aelib.j.Ethic.c.j.&4.  virtuti$d»- 
l'ioqUariiiH«jC(r;ii!jcnria  clt aduertcndum  primo ;  plcx.vnimi 


^niif  nitdium  iufiihx  ffcundmn  proportivnaliratem 
ytrithmcticam:  tjHodcfi mediumrei . 
Ar.  pr^ced.      JHfpondeo,dicedHm;<]ui>d  fiiut  (npri  *  diOkDl  rji, 
S:  ''i-*!;  alif  rtrtnttt  moralet  pnnitpalttcr  ur.fiflimr  circa 
'  Vaix!    pif}^ones ,  cpurum reSifftatti ncnat'.  fifc- 
**"     ^  (!idiimtonparatiamtmadipfirmhoTn:tiirA,Lii,usfunt 
t.-.Hirr.rs  :  frrirtnfttm  .fni'>'l  irirff.rur  C?"  contupifett 

lantias.  t  tidto 
!':  'r,:  n  r.  .ici:p:::iT  fctmtdtmpro- 
p.:::      .  i  adalteram  ifed.folumfecuiidum 

(Omparatlcnem  ad  ipfum  rirtnofnm .  Et  propttr  hcc 

7»;  citiO  ad 


in  ipfis  t  f?  medium  folumfecuvdui 
tios .  Sed  mattria  iujiitltt  rfi  t.\ 


.,fc. 


cnndm  quod  ipfa  ytl  rcs,tmmfft  rfus,  ueOuam 


alirrtitTi r.-inoni*.  Mcdinmrci cnndltjrinxquaiita- 
teienim  intcrdu.-ispcr(bnas  diibndas  .  Nledium 
autcsr  rationis ert,qikid  conlbtmt  i  .itio ,  .nttcnca  na- 
cnra,  6:qualitareoperantls .  Ponit  autcmAnrtor. 
;  r-hicorx.^.  dupliccmdilfcrcntni^-  i:;';  rmc- 
.  A:mcdium  rationis;  quod  <  ILit 

!  :ilno$ .  Pnn  a  cll  .  qoodiirtoiuin  la  fu- 

i;  . .  u^undum  ar|tK- dnliniiftinabrMrcmii;  vtii 
eiiro4btpmuinnir  diu>  &  dcccm  mcdium  cnt  icx . 
At  s-(Mincdtitni  ranonisftArutur  in  ordinead nos . 
VndcialcdiCttur  ,  quod  Vcfpctilii  noilti  ncc  cxcc- 
dit, ncc deficit .  Seciintla  dirfcrcnciaeft,  quodmc- 
dium  rci  cftidemapud  umnes  :  fcx  enimapudom- 
I  '  diftanc  i  dut>bo».     dc<   •  '''vcr6mc- 

onis  noncftidcmapuii  d  diucr» 

lum.  N^incomcdcrcboucm  Cig.uiuc2tmcdiuini 

quia 


ratioais. 


Qakfi  LVIfl.  Dcluftida: 


Art.  5cr. 


37 


f  todium  hi 
jbti{  qiuie 
rfidturrd, 
9c  non  ni* 
lionis. 


i{UiiftK  i>Ius,  nec  minus  debito :  St  ttmen  rcfpc-  A 
AuaJterius  hominii  particularis ,  hocnon  crit  mc- 
diumifcd  cxceHiu .  Ex  his  di(fcrcnti)s  fcquituraha  : 
&  eft,  quodmcdiumrci  fcmpcr  rcquirit  cxrrcma 
dctcrminata^nhas  non  potcrirflimi  fuaxqucdiltin- 
tia  ab  cxtrcmis  .  At  vcrimcdium  rationis  nonrc- 
«juirit  huiufmodi  cxtrcmorum  dctcrminationcm, 
ciim  non  fumatiir  cx  aliqua  dctcrminata  diOantia 
tb  eis :  (cd  fufficit,qu6d  rcfpcihi  noftri  fir  dctcrmi- 
nata,&  ccrta  proportionc .  Eft  cnim  mcdium  ratio- 
nisilhid,  quod  nobis  rft  dcbite  commcnluratum,  & 
propomonatum  fecijdum  cxigenriam  omnmm  cir- 
cunftanriamm  noftr*  difpofitionis.  Et  quod  ab  hac 
commcnfurationc  &dcterminata  proportionc  dc- 
ficit,vel  excedit,quantumcunquc  dcriciat,  vcl  cxcc 
«Iat,etiamfi  ininnnitumcre(cat:omnc,inquam,  ta-  B 
le  habet  rarionem  extremi .  Dicit  ergo  Diuus  Tho. 
in  hoc  aruailo,qu6d  medium  omnium  aliarum  vir 
rutummoraliumcft  mcdiu  ratjonis:mcdium  auicin 
iuftiriT  cft  incdium  rci. 

Sccundo  cft  aducrtcndum:  quod  mediumiufti- 
dat  dicitur  rci,&:  non  rarionis:n6quia  rano  non  ap- 
probct  iftud  medium  luftitiz:  quin  potuis  ipfa  ntio 
docct  xqualitarem  in  rebus  eflc  fcruand«m:,Scd  di- 
citurmediumrci ,  &nonrarioms,quiaeftinrcbus 
ipfis  conftitutum :  nccdiffinitur  i  rarione :  quam- 
uisapprobenir  abilla->  •  Dupliciter  enim  aliquod 
poteftdici  mcdium rarionis .  Vnomodo,quiacft 
prxfirriprum  i  ratione.  Etin  hoc  lcnfu  non  folum 
mcdium  cuiulcunqi  virtutis  moralis,  icd  eriam  mc- 
diura  iuftitia?  appcllatur  medium  rarionis .  Ratio  C 
cnim  eft,  quz  illud  prxfcribit ,  atquc  diiflat .  Ad 
quem  fen(um  dixit  Ariftot.  librotccundo ,  Ethicor. 
cap.£.in  definirionc  virruri5,qu6d  virtuNcfthabitus 
cledhuus  in  mcdocritarc  confiftcns  dcterminan» 
rarionc :  proutfipicnsditfinit.  Altcroinododici- 
tor  mcdium  rarionis  illud ,  quod  ratio  tcrminat,  at- 

3ue  menfurat  in  fcipfa .  Et  in  hoc  (cnfu  medium  iu- 
itia:  non  eft  medium  rationii.  Quia  cnim  lulbiia 
intrinfec^  eft ad  altcrum  iddrco  menfura,  &  tcrmi- 
nus  aftionis  iuftitiz ,  &  medij  ipfius  non  poteftertb 
rarioagentis,  A:operanris,(cdillealtcr,cuin  quo 
quis  ncgoriarur ,  &c  agit .  Mcnfura  quidcm  ,  iS:  rc- 
gula.fccundumquamcommenfurantur ,  &iurtifi- 


Sedcontra  hoceftargumentum  :  In  alijs  virtu-  Aijumcn- 
tibus  a  luftitia  cx  natnra  rci  inucnitur  mcdium .  In  tum. 
matcria  enim  tcmpcr.intia:  iiiut  nitur  ahquid ,  quod 
cft  licituin,  &:  aliquid  quud  cft  ilhcituiu,  nun  conli- 
dcrandopcifoiias,  ftd  rcm.  Nan»  fiquaratnr,  an 
fit  licitum  adultcran ;  dicimus ,  qiiod  non  nulb  fa- 
£tA  copvationc  ad  perfonas :  crgu  falfum  cll ,  qund 
in  alijs  virruribas  i  iulbna  medium  noti  cft  rci ,  fcd 
rarionis . 

Ad  hoc  argumcnrom  rcfpondctur  primn ,  quod,  i.rerpoade 
iicct  in  matcna  tcinpcraiitia ,  &  ti)rtiiudinis,  aii-  tur. 
quando  fit  mcduiin  dctcnninatum  c\  natura  rei  i 
nontamcn  fcinpcr,  fcd  quafi  fcmpcr  pcndct  cx  ra- 
tionc ,  &  cx  circunlbntijs :  &c  tamcn  in  matiTia  iu- 
ftitia  fcmpcr  cft  dcrcrminatum .  £t  hocvuluitdi-  t.icfponde 
ccrcD.Tho.  Vcl  (ccundo  rcf|>oiidctur,  qiiod  mc-  xat. 
dium  in  ali;s  rimiribus  i  iuttiria  lcmpcr  rc(]f  icir  cir- 
ciinftanrias  pcrfonarum  :  9c  ex  confcqucnti  criam 
incnfiiratur  rationc .  Et  ad  arpununniin  dico,qii(>d 
in  illo  mcdio ,  furnicu-i ,  vcl  adultcran  includunrar 
criaincircunftantia- pcrfunarum ,  fulicir, qiiudcft 
acccffus  ad  non  (uam ;  &:  pioprcrta  cft  .nchis  illici' 
txis.  DchacrcviclcndifuntD.Thom.&  Caici.i.i. 
quxft.  64.  artic.  2.  Dc  qua  criam  nos  dicemtis  infr,i 
qu.Tft.^  I .  cum  oftcndcrimas,  hoc  mcdium  rti  alitcr 
conftitui  in  iuftiri.i  commurariiia,  &  ilitcr  in  iuftiti,i 
diftributiua :  &  quod  cll  piopnum  iu(bti.T  particii- 
laris,rcfpiccrc  mcdiiim  rci .  Nam  gcncralis  nun  Ib- 
lum  circi  hoc  vcriatiUi  fcd  ctiam  diftlinditur  ad  om 
ncs  virtutum  matcn.u,  rcfcrcndo  illas  iii  banuni  cu 
munci  vc  didtum  cft . 

Vltimocircaiftum  atriculum  cft  aducrtcndum,  Qoaliter 
quod  quando  comniunittr  dicitur  virtutcs  moralis  ett  intelligc 
confiftcrcinmcdio,  ik:  h.il>crccxtrcma  vitiofa,hoc  duin,quod 
noncrtintilligcndum,  vtiacct.  Eft  cniniimpolli-  virtutesmo 
bilc,qund  acrio  viirutis,  vt  fic, confiftat  in medio,  "'«confi- 
^  habcat  cxtrcma  vitiola  .  Et  ratio  ci\ :  Quia  cum  1, *" 
adho  vinuos»vt  fic,  fit  intrinfi:cc,&  cficnrialitcr  bo-  ' 
nai  nonpotcftficn,  vtconfilht  tnmcdio  ,  &  ba- 


bcac  extrcma  vitioCu,.  Scd  lignificatur  hisvcrbis 
quzdam  diffcrcnria,  qua;  foli  t  afiignari  intcr  virtu- 
tcs  moralcs,  cx  vna  paric ,    Thcologicas  cx  ali^ . 
Et  difTcrcnria  cft,  qtiod  virtutcs  moralcs  fiMlipiunt 
_                                                                   mcdium  i  Thcologicx  vcronon  .  Qiiud  cll  mtcl- 
C3ntura£honcsvirtutummoralium  :  quibushomo  p  hgendumcx  partcmatcrix  ,circaquam vcritntur . 
reflfe  difponifuf ,  ad  fcipfumbcncpotcrt  cffcratio  —  «-  --^—     •-  i      /-  . 


.7  -O.  V.'< 
OJ 


ipfius  agenris  &  operanris .  Otcrum  in  iuftitia : 
quia  eft  ad  alterum  terminus  8c  menfura,  fccundum 
quam  mcnfuranmr ,  Sc  rcdificantur  eius  atboncs , 
non  potcft  cfle  rario  ipfius  agcntis ;  fcd  illc  altcr,  ad 
qucmdirigirur  ,  &cumquo  ncgociamr.  Proprc- 
rrtiqucmcdium  iuthtiz  appdlatnrmcdium  rei.  Sc 
non  mcdium  rationis :  &  itcm  quia  in  mcdio  lulb- 
Cicrtrio  pcndct  exnaturarci,&non  naturarei  ne 
rarioneconftimente  ,  (cd approbante .  vt  diximus: 
idcirco  iTKdium  luibaz  cft  ccrrum  &  firmum ,  nec 
potcftrario  aliud  conftimcrc.  Cum  tamcninali)S 
virtiuibus  non  fit  ccnum ,  8c  diftinitum  mcdiiHn 
ex  namra  rci,fcd  iliud  ratio  conlbtuat.  Vcrbi  graria, 
tcmpcrantia  colirtit  in  mcdiocritatc  pafttonum,  vt, 
fcilicci,  non  plus  minufvc  quu  (ufcipitt,qiiiinopor 
tctihoctamcn  plus,  &minusnon  fumimrcx^puna 
tura  rerum,  (cilicer,  Itbram  omncs  fumant ,  auj^tali 
certa  hora:fcd  prout  cxpedit  vniufcuiufquc  Valct^- 
dint>pro  locQ  &  teporc.Qiiarc  quod  parcitlimo  Dio 
geni  mulmm  crat.voiaci  Miloni,qui  (vt  cftin fabu^ 
intcgium  cdcbat  boucir.,ciatparuum.  Mcdium 
«u(cmiurtitiz,quiaconfilbtin  rcrumzqualitaic  ad 
altenun ,  non  cx  illa  rationisconfidcrauonc :  fcd  cx 
ipfarcrum  natura  fumitur .  Vndc  fiquiscmat  do. 
mumaut  alienasoperas  conducat  prcrium  rcbus  ip- 
iis  dcbet  zquan  :  ficut  duz  quantir atcs  lutura  (ua 
runtzquales. 

AragonadcIufUcia. 


Quiacnim  obiechmi ,  circa  quo*i  vcrlanturvirtti- 
twThcologicz,  cft  Dcus  in  (ciplb ,  idcirco  cx  pai- 
te  hoius  obicdti  vtrrurcs  Thcologicz  non  pulTunt 
fulcipcrcmcdtum ,  ncc  habcrc  cxtrcma  vitiula  .  At 
vcro  virnitcs moralcs^quia  vcrfantiir circa  rcs crca- 
tasjidcirco  cx  partc  huiiis  matcni,  circa  quam  vcr- 
fantur,  (iilciptantmcdiumi  &  podiint  hahcrc  cx- 
trcma  vitioia .  Dcquo  criam  iu)s  dtximus  (tjpra  , 
qurrt.i/jiriic.j.circa  fincm^. 

ARTICVIVS  XI. 

'  Vtnim  adhis  iuftitiz  fit ,  redderc  vnicuiquc 
quod  fuum  cft. 


D  rndecimum  ftc  fTOtcditMT  .yidetHr  ^ 
afJiu  lufiiiixttott  fit  reddere  micuique  }.&f40r. 
quodfuumeft.  ylug.cnim  i-^.deTrtH.*  t.far.q. 
attriliiuiulhtixfubuentrcniifirif .  Sed  »''"-'  -co. 

.,,../-  ,  r  &  ».dl.t7. 

in fuhuentend»  miferis  mn  tributmns  cui,ijuf  funt  eo-  ar.|.cor.& 
Tum,fedma«is  ifuxfunt  noflra:ergoii{ftittxaff»snon  ad  j. 
eft  tribuere  vnitmiqne  quod  fuum  eft.  Lib.!  4Xip. 

2.Prxterea,Tulliut in lib.deOffic*  dicit,qu6dbe-  f  o^^n. 
neficentia,  quam  benignitatem  rcl  Uberaiitati appel-  ijj^"/.Jncj, 
Urelicet/tdiuftitiampeTtinet.SedUheralitatueHde  de  uiftitia. 
pToprio  darealicui ,  non  deeoqHodefteiHS-.ergoin-  ciioprin. 

C    5  ff't'* 


3<       Qaanft.  LVIir.       Delaftitkcs      .iii  Att. HJb^ 

ftitia  aOus  non  ejl,rcddere  vniiMiijue ,<fu»d fuum  efl .  A  *.*C  ttmen  no tcnctur  dcinde  reftkuer^  n 


I.ib.i.ct4. 
circali.  lo, 
I»- 


^.Praterett  /^diuflttiampertinet ,  nonJolMmres 
difpenfsre  debito  modo  ,fed  ettsm  inimofas  aSiones 
frolnbere,pHt^,  homicidia,adulteria,&  alia hufufmo 
di.  Sed  reddere  quodfmm  c/i,rideturfolumad  difpf- 
fationem  rerum  pertinere .  Brgo  non  fufficienter  per 
boc  notificatur  a£lus  iufliti* ,  quod  duitur,  aduf  eius 
eii,reMere  rnicuiijue  quod  fuum  cH . 

Sed  contra  efi,quod  ylmbr.  *dicit  in  primo  de  Offi. 
Jhftitia  cft ,  tfux  rnicuiifue  ifuod Juum  eft  trtbuit,alie- 
numnonvendicat  fVttlitatem  propriamnrgligit ,  vt 
tommunem  xquitatem  cuflodiat . 

Refpondeo  dicendum ,  3»  ficut  didum  *  efl,materia 
bui»  «)uaa,  lu^iii^  gfi  operatio  exterior:fecundum  quod  ipfa  vel  8 
res,qua per  eam  rtimur ,  proportionatur  alteri perfo- 
ntjid  quamper  luflitiam  ordinamur.  Hoc  autem  dici 
tur,effefuum  vnicuique  perfons  ,quodei  fecundum 
proportionis  sqnalitatem  debetur.  Et  tded  proprius 
alius  lufiitix  mhii  aliud cfl,  qudm  reddae  vnicuique 
quodfuumefl. 

j4d  primum  ergo  dicendum ,  quod  iuflitia ,  cum  fit 
yirtus  cardinalis,quttdam  altx  rirtutes fecundarii ad 
iunguntur,ftcutmifericordta,liberalitas ,  Cr  alixhu- 
Qu«fi.89,  iufmodi  nrtutes;  rt  infrd  * patebit.  Et  ideo fubutnire 
an.1 


(joncm. 


dixinnisin  m.ucna dcclccinoryna : crgo&iliud.cx 
quo  fcquitiir.  K.cfpoiidctur,ncgando  fcqucUm.  Ad    Ad  hocvt 
hoc  cnim  vt  aliqiia  (ic  pcifcda  iu(blia»non  el\  ncccf  aliqui  (ii  p 
i^um,<)u6d ciuscranfgrcHtoobligctadrclbtuiior  k&2  iulti- 
nem.lurbtiacnim  lcgalisct^  vcro&propriciuAiciai  ^J^'^ 
vt  diximus  fupni:  &  tamcn  qui  illam  tranfgrcdiiiu,  nsctftnu  , 
DihiltcnccurrcfVituerc.  nilifimulctiam  violctiuni-  oWigft 
tiam  particuiarcm.Et  ratio  eli :  Qnia  cu  iliud,<]uod 
pcr  folam  luAidamlcgalcindcbctui  rcipublicar.aut 
paupcribus  nulli  illorum  fit  appropnatum:fcd  vcre 
dlcius,qui  iilud  pofIidct,nb  vtii  non  dct»  quam« 
ois  pcccct  monalitcr,tamcn  non  tcncaiur  ad  rdbtti 
tioncm.Et  fiHa(m(lantia:Iudcx  potcfl compcllcre 
talcm  ciucm  ad  dcfcndcndum  bonum  communc  cx 
iulbtu:  crgodnondctcndaitcncturad  rcliitutiu- 
ncm:i  cfpondcctir  cocclfg  aii(cccdcn(i,ncgando  coa 
fcquciiciain.Putcil  cnim  quilquc  CompcJli  a  iudicc, 
vt  pr.Tlktofficiumx]iK)ddcbc(cxiuAina]cgali:  ii- 
cuc  quud  fuccurrat  paupcri  gramicriaboranti,(i  ha 
bct  bona  lUpcrflua ;  no  tamen  idcomanctobligatus  , 
ad  rclbtuiiuncm,  fi  noni'aciat,iicc(pcccctmonaii-  ^ 
tcr.Hocdixcrimcontra  Magiftrum  Naiurroiquiut  Impugou; 
traclatu  dcrcdditibus  Eccldialbcis ,  tcnct  clcricos  turNatiar,'- 
tcncri  ad  clccmofvna.s  t.\  fupcrfluo  fub  pcrna  rclh- 
tutioni.v.  Ecadid  inducirurcxco,quod  llnon  <^cc- 
rcut  pollcat  a  ludicc  comj>clli,Cum  tamcn  Uxc  con, 
icqucatia  nuilambabcat  vim,&  patiatur  quara  plu- 
rimas  inllanaas.  lo  roultis  cnun  datur adio  iilijsco- 


miferis,  quod  pertinet  ad  mifericordiam,fiue  pietatf, 

&liberaliterbenefacere,quodpertinetadliberaitta-  .. 
tem,perquandamreduaione>^attrtb,itturtufltt,xJi.  p  traparcnccs.  quosiudcxpotclUompcllcrcadprx- 
T   7    ,  I       .  r    Jr    C  bcndumalimcncafiliiscmuugatis.Ettamcncrrtura 

cutprincipalt  virtutt.Etperhocpatet  refponfio  adfe-  ^^.j^ ^^^^  ,cntcntiam  non  p..cbcant.a6  tcncn- 
(undum. 

XA.I.  ca,4.  Ad  tertium  dicendum,quid ficut  Philofopbus*  di- 
Wflvj.      citin  yEthic.Omnefuperfiuuminhis,qu.tadiiiflitia 

pertinent,lMtrumextenfo  no'ie  vocaiM-.ficut  &omne 

cuod  mittus  efl,vocatur  damnum.  Et  hoc  ideo,qHia  tu 

{iitiaprius  eflexmtta ,  &  communts  exercitetur  in 

voliuarifs  commutationibus  rerumj/utd  emptione  & 

yenditione,in  quibus  proprie  hsc  nomina  dicuntur . 

Et  exinde deriujntur  bxc  nomina  ad  omnta,circa  que 

fotefl  effe  luUitia .  Et  esdem  ratio  eft  de  boc,quod efl 

rtddere  vmcuique  quod  fmm  eft . 


5  V  M  M  A  T  E  X  T  V5.  J 

AD  htnc  difficulratcm  rcfpondit  D.TI10.  vni- 
caconcluiionc  affirmatiua.Et  probatur :  Ma- 
itiu, arca ouam  vcrfttur  iulbtia, cft opcratio  exte- 
rior,  Iccunmimqu6dipfa,vclrc3,qua  pcrcamvti- 
mur.propcrtionatur  illi  pcrfon»,  adquam  pcr  iufti 
riamordinamur:  fcdhoccft.ius  fiiumvnicuiqi  rcd- 
dcrc  ;  crgo  proprius  adus  luftitix  cft,  rcddcre  vnt. 
Cuiquc,  quod  Aiumcft. 

EXPLICATIO  ARTICVLI. 

C«nclalio        Irca  iftum  articulum  eft  aducrtcdum :  qu6d  in 
D.Tho  in-  V  y  eo loqui (ur  D.Th.  tam  dc iiifticia  lcgali.  quam 
telliKit  tim  particulaii :  cum  cnim  vtraq;  fitpcrfrdciuftitia.vt 
de  mittti»    cx  fupcrioribusconftat:,»dvtramqucproprii'pcfti- 
lcgali,  <jua  ncbic,iusfu«mvnicuic];trihucrc.EtfiqiusargUinc- 
paniojUri.  (erur :  Si  adus  iuftitiar  lcgalis  clTct,  rcddcre  vnicui- 
qucquod  fiium  cft,fcqucrcnir,quod  qui  c.im  tfanf- 
grcdcrctur.obligarctur  ad  rcftirutionciconfcqucns 
autcm  cft  falfum;tum,quia  ciuis  non  adiuuans  rcm- 
publicam  in  ntcclliucc,  &:  fimilitcrqui  non  pugnac 
pro  bono  rcipublicx,  c6mdcbci,pccc.itconnaiu- 
ftitiam  Icgalcm:&:  cimen  ccrnim  cft,qu6d  tranfad.i 
jlla  ncccliir.irc ,  nihil  tcncttir  rcftitucrc  rctpublicsr ; 
tfcitcmquinodat  fupcrflua  paupcribus.pcccat  con 
ttaiiiftmamlegaUm,\tdicit  D.Thom.infra  q.ii^. 


tur  ad  rcftitutioncm. E(  limilc  cti  de  clct ico  nu  dat^ 
tcclccinofyoa,vtdoccircCleCaictanus.  a.i.q.i  18. 
art.4.  ad  i.  Eftcrgo  ptoprius  AiXus  cniufcunque  lu-  Proprio» 
ftitizliucp3riicularis,nuelcgalis,msfuum  vmcutq^  «^^»  cujuf 
tribucrcvtdicuD.Th.inhocarticulo.Sicnimobic,  cun^wBi- 
dliimiuftinac  ei^,conlb(ucrcmcdiumin  rcbu$,quo, ! 
a;qualitas intcr  honnncscoftet ;  & xqiiali^asclt idc,  "J^ tti£el 
quod  iuJhiin,iiiftum  auie,vc  (iipra  diximus.cft  idcm  ^  ^ 
pt(u  fus>quod  iu$;inanifcftc  fcquitur  propriu  a^um 
iulhtizclfcius  luuin  vnicuiqi  cribucrcvc  luiifcon- 
fuicusm  drthQitionc  fupcrius  polita  aArmauu , cui, 
&c6lbn«tD.Ambrof.ljb.primodc  Q£c.dicen$;Iu.  D.  Ainbr*< 
ib(iacftK)U«  vnicuiqucquod  lijum  cftjtnbuicalic- 
num  nonvcndicai,vtilttaccm  propriam  negbgtcvt 
communcm  a-quitatccuftodiat.ln  hoc  autcm,auo4 
dicitur,ius  fuum  vnicuuuie  tribucrc  ctiam  ingudw 
tur  hoc,9>clf,ncmincmla:derc  quod<?v:  Ambrofius 
cxplicuii  iluin  dixi(;.Uieniun  non  venditarc.Iullicia 
namque  licet  prius  conucniat  commu(aiion)bus  vc^ 
luntari)S,  in  quibus>yFcrqi  $;ontrahcntium  altc^i  0-1- 
bui(,dcriiu(ur  (aiucnabiiiqolun(ari<^  quibufahcc 
abal(croinuito,quippiam  autcrtjquodci^Lcdcrc.  . 

A  R  T  I  C  V  L  V  S   X  I  I. 

Vtrum  iuftitia  prexmineat  iiitcr  omnes  vimitej 
morales  ? 


A' 


D  duodecimumftcproccditur  .f^idetur,qf  Annot. 
iuftitianoprxemineat  interomries  virtu  lnf.q.tij.' 
tes  moralcs.  yld  tuftiti,tm.n.pertinet,rcd  artic.  1  ».Et 
dfre  aitai  quod  fuum  efi.yld  liberalitate 
oHtem  pertinet  de proprio  dare,qMod  vtrtuofius  eft.Er  jrt.'^."*^?* 
go  liberalitas eft  maior  virtus,quim  iuflttia ,  dift.  j  f  .q.i! 

i.Prsterea,Nihii ordinatur,nifl per aliquiddignius  articj.q.i. 
fe .  Sed  magnanimttss  eft  ornanicntHm  &  ittflihx,  ^  «»r. 
omnium  virtutum:  vtdicitur  *  in  ^.Ethic.  Er^o  ma-  Lib.4«i.j. 
gnanimitas enttobilior,quamiuflitia.  ,  anteme. to 

3.  Prxterea;rtrtuseflcircadifficile,&bottuntf  J- 


Arr.  XII.  39 

Sed  fortiiudo ejimagis circ*  \  rius : ciim tamcn crrcr* virrurr? moralcs  folum n - 

rpicianr  bonum  ipliui  opcfanti&:  ^"flcluibtia  vidq- 
turcncprzthntiur.    -.■   ^iT.G?-!')  ' 

EXPLICATIO  ARTICVLI. 


Iib.r.ea.1. 
•iiquatulM 
aatcfin.to. 


QH«ni  Lviii.  Dciumtia. 

lib. t .  fl. Vf  iiflftO' *  irt  1 .  £;/j/ ( 

crfcj  finera  diffuilia,quamtu/litia,idefi,cireapnicuiamortis,vt 
1^'j'a.,,  duitw^in  j.Etbi.Ergofortitud0eftnobilioritifiitia. 
&  1.  fiauii  ^"^  '0"'^^  eJi,ejH6d  T ullins  dtat  *  tn  i  .de  Offic.  In 
io«n.  y.  iufiitta  vtrtutis Jplendor  eft  maxinuis^x  qua  boni  vi- 
lib.  I.  in  c  r<  namtnantur. 

*ro  prSu  ^t^fK^fo  dicndim ,  qt^fi  lotpumur  de  iufiitiA 
^  legali  manifeftumefl,ipiid  ipft  efl  preclarior  tnter  om 
nes  virtutes  morales  ,  inquantum  oonumcommune 
prteminetbono  fingularl  vnins perfonx.  Et  fecUdum 
boc  Fbilof.in^.Etbic.  *  dicit,quddpr£claril]ima  vir- 
tutum  vtdetur  effe  iuiittia,  &  neqite  eft  Hejperus,  ne- 
que  LMcifer  ita  admjrabilis .  Sedetiamfi  loquamur 
dciuftaia  particulari ,  prxcellit  tnter  alt.xs  virtutes  g 
morales,  duolict  ratione .  QuarHm  prima  poteH  fumi 
ex  parte  fubiedt ;  quta  fctUcet  eft  innobtUon  parte 
OHimM^fdefiJn  appetitu  rationaU,fcilicet  in  volunta- 
te,aUfs  virtutibtii  moralibHs  extftentihutin  appetitu 
fenfttiHo/id  qutm  pcrtinentpaffiones ,  qujtfunt  mate~ 
ria  aliarum  virtiuum  moralium.  Secunia  ratiofumi- 
turexparteobieHt .  Nim  alia  virtutesUudanturfo- 
Imtfecuium  bonum ipftus  virtitoft.luftttta auinnlau 
datwr  ,fecunium  quod  virtuofus  ad  alium  bene  fe  ha. 
bet .  Etficiuftttia  quodammodo  eftbonumalterius,vt 
IA.f.a.1.  dicitur* in  $ .Ethtc.Et propter hoc Philof.dicit in  i.* 
!uSm"??.'  ^f-^tejfeenmaxtmas  virtutesejfceas^quxfunt 
«om.f .  bonefttifimf.fi  quidem tfl  virtus potentia hcnefi-  q 

ZaKi.Rhe.  fliua.Propterhoc{jrfortcs,&tusios  maximchono- 
opauid  i  rant,  quoniamfortitudo  eft  vtilisin  bello,  luilitia  au- 
•o^-*-  teminbeUo&inpace. 

Ad  primtm  ergo  dicendum,  qu6d  liberaUt.is  etfi  de 
fuo  dtt :  tamen  hocfactt,  in  quantum  in  hec  conftde- 
ratpropriit  virtutis  bonum.  luftitia  autem  dat  tdteri, 
quodfuum  tft,quaficonfideransbonum  c»mmune.  Et 
fropterea  iuftitia  ohferuatur  ad  omnes:UberaUtas  au- 
tem  ad  omnesfc extenderenon  potefl.  Et  tterum  Ube- 
raUtas ,  qna  defuo  dat,  fupra  luiiittamfundatur ,  per 
quam  ynicuique  quod  fuum  cfijtribuitur. 

jddfecudum  iicendum,qubd  magnantmitxs  quan- 
dofuptruenit  iuflitia,  auget  einsbonitatem,qus  tamf 
fineii(flitta  nec  virtutis  rationem  haberet . 

j4d  tertium  dicendum,qu6dfartitudo  etfi  confifiat 
circa  dijfictUora,  non  tamen  efi  circa  meltora;  cum  ftt 
folumtnbello  vtihs :  lullitiaautem  &in  pace&in 
InMr.att.  bello,ficutdiBum* 


que  morali 
bus. 


S  V  M  M  A  T  E  X  T  V  S. 

SVppofttOiqti&dlufHttaeftduplex,  vna  commu- 
nis,  fcu  lcgaiis  >  alrcra  parriculahsi  rcfpondct 
D.Tho.  ad  propolitani  difficultatcm  pcrdiiaspro- 

Eofirioncs.Primaconclufio:Iurtida  lcgahsift  nobi- 
otcxtcris  virtutibusmoralibus .  Prooarur:  luitiria 
lcgalis  rcfpicit  bonum c6roHnc,& aliz  virturcs mo- 
ralcs  rcfpiciunr  bonum  panicularc^crgo  lutbtia  lc- 
galis  prxftat  cxtcris  virtutibus  moralibus  .  Probo 
confcqucntiam.Nambonumcommunc  mulro  prq* 
ftantiAs  cft  bono  particiilari,  proptcrca  dixit  An- 
ftot.tib.5.Ethic.c.i.  dc  lulhtia  legalii  quodnccHc- 
fpcrus,ncc  Lucifcr  cft  in  ndmirabilis.  Sccunda  con- 
clufio:  Etiam  iultitu  particularis  prxftar  cztcris  vir 
tutibusmoralibus.  Probatur  prim6:Na  luftida  pat- 
ricularis  fubic(^tur  in  voliirarc,  t<  alia:  vinutcsmo 
ralcs  fubicdlantuf  in  appcritu  (cntitiuo .  Ccrtuin  ctt 
autcm,  qu6d  volnntas multocxccllcntiorcft appc- 
ritu  (cnfiriuo.  J>ecund6  :  Qnia  iulhria  non  folum 
rcfpicit  bonum  proprium ,  fcd  ctiam  bonum  alte- 
Aragona  dc  lufbua. 


Clrca  iftumarticulumcftaducrtcndnmprimo;  QjxRio  da 
quoddccomparationc  virtutu  moralium  in-  copiratio- 
tcric(c, &dccompararioncillaiuad  aliaS  viicutcs  "s*'™'"'" 
liuc  intcllcciualcs,lluc theologicas,  agit  cx  profcfro  ^'^^J^^' 
D.Tho.i.i.q.(;(S.pcrroraX)ciiulcinh.Kfccunda(ir-  O.lb. 
cund.T,dcacsinqiiiritdeq!<iburdam  virruribus  ira 
particulari.an  (irofum  imxinu-.  Nam  dc  mifcricor 
dia  id  quctrit  Hipra  q.3o.ar.4.&  dc  luihtia  in  ift<i  anr 
Cu.&dcrcligi(inc,q.8i.ar.<.&:dcobcdicnn;i.q.i04. 
arr.j.<^'dchbcrjlirarc,q.t  i^.aruJ.  &:dc  torritudinc 
q.i  1 J.  att.  I  i.ifc  dc  paricnria  q.i  j6.art.i.&:  dc  tepc- 
ranriaq.t4i.art.8.&dc  virginitarcq.iji.ar.j.&rde 
humilitatcq.t£t.ar.;.  Eioibui  illiscontcdirquin- 
damcmincntiam  fupracartcr:isqii.ituinadaliquid. 
Ex  quo fir ,  vr  c(j  motlo,  quo  htvlclia  canit  dc quo- 
cunq;  contclforc  ponrificc,  <juod  iioncftinucnriis 
(imilis  illii  iracc  &  nnsdiccrc  potliinusdc(ingnlis 
virrtuibu«,qiiodtionc-ltimK*ntalimtliiitli.  Scdin 
prilcntt  nonagitut  dcill.1  particulari  cxccllcnria, 
quam  vn.nqua-»];  virns  in  fiio  gcnfrc  (tipcr  ali.rs  ha- 
bct.fcd  t.mcuin  inqiiirimu-:,  qiic  nam  ill.iruni  fimpti 
citcriSLabfoIutc  diccnda  tit  c.iccrispr.Titantior, 

Sccundd  clt  aducrtcndum,^ »«  pi:a:(cnri  no  ct)m*  Virtutes 
„  paratD.Tho.  luftiti.-.m  oi  viriutibus  Tlic-ologicis*  TheoloRi- 
-  quas  certri  elt  clfc  longc  pral*rti\tiorc5  quibufcunq;  P'? 
virturibus  moralibiis^vtdixinnisfup.q.ij.ar.tf.Scd  "'"^"If** 
ncccopnrat  illamcum  virtutibui  intcllc<thiahbus,  ^J^L  ir.!^! 
nccaimprudctia.quamiiislirvirtusmotalis,  tum, 
quiadchocagit  i.i.q.6<.  tumet,  quia  ccttiim  cll 
pTudentiam  pr^tbnriorcmefrcqiiaCunq;  luftitia.vt 
docct  D.Th.inhaci.ixi.iz3.ar.ii.Vbi  dicit,quo<t 
prudf  ria  idco  prxllar  CTtcns  virruribu$,quia  clt  ca- 
rum  modcratnx,rcguia,  &  forma,  (ifut  charitas  vir 
tutuminfufatum:fcdcomparac  lulhriam  cum  vinu 
tibus  moralibu$,qu.T  in  appcritu  (cntittuo  fubicctan 
fur:vrcxr6nibusilliiiscolIigcrcticct .  Cxcctum  vt 
quid  in  hjc  rc  diccndum  (icclanus  innotcfcat:  opcj 
r^prctium  duxtmusinpr.Tfcnrinf>n  fohuncopararc 
luthriam  ad  virtutcs  moralcs  in  appcnru  fcnfitiuo 
rubie^-ttas,fed  etia  ad  ocsaliAS.qua;  (ubietftanturin 
volunrare,  vtrchgio,atq;  adco  adontnes  illas,  quaf 
rccipiunturinintcllcdtu,pr(ipcerc.iqueappcll3ntur 
intclIcCtualcs  viriutcs.  Vndc  (it  vniuerialis  qu.Tlho: 
vrrumiuthna.fiucgencr.ths,  tiuc  parriculans,firno  vniucrfalrs 
biliorcxrens  viminbus  htimanis,raminrcllcCbuis,  compa- 
qu.immoralibus}(theuIogicisdumcaxat  vimitibus  "0«*"^ 
cxccpris)InqHarcqiiorc.ipitarorfcntcntix.Quidj  "'"""'^- 
rnim  dicunr,«},  non  lulum  iultitia :  fcd  etiamomncs 
aIi.T  virrurcs  moralcs  pr.Tft.inr  intcllcdttialibus.  Alij 
vcro  ,<j.inrellc^>tinlis  linremincnriorcs,  luditia  ta- 
mcn  lcpalis  cll  pra-ft.itior  quibufcunquc  virturibus 
moralibus.ratn  in  appctiru  fcnfinuo,  quam  in  volun 
tarc  cxirtctibus.  Tandcm  ali;  dicunt,qiu'>d  quamuis  Dtuetfitas 
E  iurticialccalisfitprxllannorillisvirrurilnis  morali- °P'°'®'*"* 
bus,qu.T  umr  in  .ip^crini  fcnfitiuo:n6  taincn  prxllat 
omnibusillis.qu.vlIibicclanrurin  volunratc-  quales 
funrreligio,  pictas,&mi(cricotdia.  Qmnum  .iu- 
thorum  fiindamcnra  poltca  a  n(jbis  proponcntur, 
cum  quidcircavnamquamqticrem  ticdiccndum» 
alimiiDuspropofirionihuscxpIicucnmus.  . 

Primaconclufio :  Virtutcs  inteiieduales  fimpli-  «jfmacon- 
citcf  fiint  pnrltannorcs  c^uibu(cunquc  vircutibus  ' 
mornlibus.  Hancconclulioncm  ponirDiuusTho. 
i. x.quxlt.(>6.arric.t.  Ercftadiiertcndum,qii6din  (j,np|jci,e{ 
ea  caistum  ritcomparatiovinutum  intcllcciu.ilium  prxitatqui 
admoralcs  acquilit.isin  appctitu  cxiltentcs.liutiilc  bufcunqu* 
appctitus  fu  racionahs,fiue  fcnfiauus . Nam  pnidc-  moralibu^. 

C   4  ri.i> 


Quxltio 
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tia,  quar  fiinnl  cft  vinus moraIi$,&  int«llc^alis.n6  A  Mcnti:  ira,(cilicct,vr  ca  dicanir  priftamior  virrui. 


folum  cxccciir  virrurcs  moralcs,  fcd  dc  alias  intcllc 
^alcs.vc  docfftD.Tho.i.t.q^7.art4.Et  probatur 
noAra  coclijficprimo  cx  rationc  fubicdli:Nam  vir- 
tutcs  intcllc<fhialcs  collocantur  in  inccllc^i&  mo 
ralcsinappcritu;  intcllciflus  autpnftantiorcft  vo- 
luntatc:tum,quja  intclle(2us  cft  rationalis  pcrcflcn 
tiam  ,  voluntasvero  pcrparticipationcm;  vrdicit 
Arift.1  .Ethi.c.vItimo:tuni  ctiam.quia  perfrdio  vo. 
luntatis  in  hoc  con(iftit,vwntclle«ui,  &c  rationi  ob- 
tcmpcrct.  Sccund6idcm  probatur:  Namvirtutcs 
accipiunt  fpccicm,  &  potiflimam  fuam  nobilitarcm 
cxobicdlo:  fcdobicchim  virtutuminiellcctualium 
cx  gcncrc  fuo  cft  prarftantiusobicdlo  virtutum  mo- 
raliiira;obicdhim.n.vinutum  intcllc<ftualium  eft  vc 


qua  inagis  homo  appropmquac  (uprein.t  iizhciran> 
fed  calcs  /iint  virruccs  moralcs  ,  Sc  non  intdlc^ua. 
lcs:  er^o  moralcs  przftantintcllcdualibus. 

Vlcimo:  Difllinirioncs  virtutis  ab  Ariftorclc,&  ab  Vlt  Arju. 
alij$DoCtoribusc6iccrrccepc^(qualcs  funt  ilbr:  Vir 
tus  crt.quT  boniim  ftcic  habcntem,&:  opus  cius  bo* 
num  rcddtr;&  illa  virrusdthabitus  in  mcdioconft- 
ftcnsclcchuos.prout  rapicnsdetcrminaucric  ,&ilU 
virtus  cft  bona  qualicas  mcntis ,  qua  rc^  viuitur) 
ilbr,inquam.diftjnirioncs ,  vcl  non  conucniunt  vir- 
tutibus  intellcChiaJib  vcl  potifllmc  coucniunt  mora 
libus;  vt  fatis  conftarc  potcnt  intucnti:ergo  virtutcs  - 
moralcssutpftantiorcs,  &  dignioresintellc^tualib. 

Proprcrhxc  argumcnta  quidam  authores  inccr  Scnrentfa 


rura,qd  Cmecftmagis  purum&dcniidatumimatc  B  quos  pr.fcipui  CuntCaictanus.&Corradusfupcr  i.  Caietani,fli 


ria,^  bonum>quod  cft  obicdum  virtutunj  moraliu; 
nam  volunta$,cuiuseftrcfpiccrc  bonij,fcrturad  rcs 
prout  funt  in  fcipfis  ? Sc  certum  cft , quod  cxiftcntia 
rcrum  cftconditiumatcrialis,&  ipfius  indiuidui:cc 
go  virtutcs  intcllcchialcs  cx  parrc  obicAi ,  atquc  cz 
confcqucnti  fimplicitcr  funr  nobiliorcs  virtutibus 
Diferimen  moralibu$.N6  ncgamus,quin  intcllc^u  fingularia 
interintelle  ct,&rcrumcxiftenrias  cognolccrc  poftit.Ncc  ctnc- 
pjim,  6c  vo  gamus,  quin  vicc  vcrfi  voluntas  poliit  quoq;  appc- 
lunutem,    tcrcbonumincommuni.  Sed  inhocconftituimus 
diftcrcntiam  intcr  inttlIcdium,A:  voJutaicni ;  quod 
jntcllc^us  ctim  (it  potcntia  apprchenliua,  6c  iudica 
tina  in  hoc  pcrficitur .  quod  cft  vcrum  cognofccrc : 
fluamuisipfiim  vcrum  non  cxiftatin  rcrum  natura 


2.a.6(il.art.}.dicunt.9)  virtutcs  intcllechialcs  in  ronc  Conrad. 
habictis,  6c  cncis  func  prxftantiorcs ;  tamcn  in  raiio- 
nc  virnitispra-ftant  moralesitdq;  dicuntclfcdc  mc- 
rc  D.Tho.inilloarticulo,  vbihasduascocluiioncs 
conftituir  J^rima  eft:  Loqucndo  dc  virtutibus  (impU 
Citcr,&  (ccundum  fc;intellcdualcs  funr  przftanno- 
rcs  moralibus.  Scainda  propodtio:  Virtures  mora- 
Jcs  in  rationc  vinutis  nobilioresfunr.quimintcllc- 
dhialcs.Itaqucdicuntiftiaiithores  mcntcm  D.Tho. 
cJTc  (ciuam  Scipd  fcquunrur)quodqucmadmoduin 
quanoo  vna  ftatuacftperpcramcxpicdainauru^al 
(cra  aiuem  optitnc  iu  plumbcprior  Agura  in  geno> 
rc  cntis  cft  pcrfctb'or,(ccunda  vcro  in  ratiunc  artis» 
&  tieunr,  itactiam  in  noftro  propofico  virtutcs  in- 


At  vcro  appctitus,quia  fcriur  in  obiedhim.nihil  ap-  C  rcllcthialcs  in  rationc  habitus,&:cntis  fiint  prarftan- 

frcrit,ni(i,vt  illo  exiftcnti  in  rcrum  natuxa  fTUatur.il- 
udq;  polJidcar.  Et  fic  obicdum  intclicdus  fimplici 
tcr  cft  abftradhus&nobilius ,  ^obitdum  volunta- 
tis.Tcrtio  probatur  conclulio:  Falicitas.i-Sc  bcatitu- 
do  tiominisconftituiturab  Arift.lib.io.  Ethi.cap.^. 
7.&  lojn  opcrationibus virtutiim  intcUc^alium, 
non  (blum,quia  funt  in  nobilior  i  potcnii.i,&  dc  mc- 
liori  obic^to;  fcdctiam,auia  funtmagisdiuturnx, 
&  c6tina;r,&  nccc(rarix,&:  in  quibus  hoirto  maiorc 
accipit  voluptaccm ,  &  (uauicatem ,  quam  in  opcra- 
tionibus  virtutum  moraJium:  crgo  virtutcsintcllc- 
dhiaJcs  fimplicitcr,  &  cx  (uo  gcncrc  pt.Tftant  mora- 
libus.  EtconfinTiamr :  Vita  contcmplatiuaprtftan- 
tior  cft  vita  acliua,vt  communitcr  dicunt  Dodorcs, 


tJorcs,(ed  tn  rahoncvirtucis  cxccduntmoralcs. 
Cxtcrum  mcoiudicio  lucc  (cntcntia  Caictani.at-  Impnpi»- 

iucConradi,  ncc  eftvera,  necad  mcntcmD.Tho.  feniiu* 
tquidcm  quodnonfit  vcraprobatiu:  ou^nib.  lUis 
rationibus,quibus  fupra  prubauinius,vircutcs  intcl- 
Ictlualcs  fccundum  fc  &  llmplicitcr  cOcmcliorcs 
morahbus,qua:  dcbcnt  proccdcrc  dc  virtutibusibr- 
malitcr,&  n6tantummaterialitcr,&in  rationc  cn- 
tis.  Alioqui  non  ro5econccdcrcmusvirTutesintcI- 
ledhiaJcs  cffc  przftanciorcs  ;  (cdquod  rcs,qnx(anr 
virtutcs  inrclledhiale$,przftat  virtutibiis  muraltbus 
qua  ranonc  nuHus  viquc  adhuc  cli  loquutusJtc-d  qd 
ncccriam  hzc  fiicritmcnsD.Tho.  probatur  mani- 
(rJW .  Nam  co  in  Joco S.Do<ltor agit  dc  cxccUcntia , 


Idq;  probant  cx  LucfC.io.Vbi  loqucnsChriltusdc  ^  &  «qualicatc virtutura.in  quanium  funt virtutcs^t 


vita  adtiua,&contcmplaciuadixit:MarthaMartha 
iblicita cs,  &  turbaris  crjga  plurima: porro  vnum  cft 
ncce(rarium:Maria  optimam  partcm  clcgit,quar  n6 
aufcrcturabca :  (cd  vitacontemplatiua  con(iiht  in 
excrcitio  virtumm  intcllcdualium;  adliua  autcm  in 
cxcrcitio  virtumm  moraIium:ergo  virnitcsintcllc- 
^ualcscx  gcncre  fuoprxftantmoralibus. 
i.Argnm.      Sed  contra  i(hm  conclufionem  fiinr  qtumpluri- 
Contn  pri  maargumcnra.quarmaximamhabcntdifticultatc. 
marn  cocUi  PrimumcftiPropriarariovirturis^vccxnomincip- 
fioncin .      fo  colligcrc  licct,  cft  applicarc  potcnti.im  ad  vfura : 
(cdvircutesintcllcdlualcsdant  (acultatcm  opcradi , 
puiicognitionem  ,  &  non  rcdium  viiim ,  vr  docct 
D.Tho. I .i.q.  j<>,arr.j .&  q.  f7-an. i .  Virturcs  autcm 
tnoralcs  dant  ^cultarcm,&  redum  vfum:indinant 
cnimad  rcdcopcrandu:  crgovirtutcs  moraJcsfunt 
pncftanrioresintcllcdualibas. 
•■  Argwn.      Sccundo:  Vinutcs  intcllcdualcs  non  (aciunt  ho- 
mincm  bonum  nmphcitcr ,  fcd  bonii  rcdorcm,  vcl 
Theologum  virrutes  autcm  moralcs  fiiciut buiuuji 
■  hat>entcm,&  eius  opus  bonum  rcddunt:crgo  mora- 
Icspnrftantdignitatt,&cxctllcntiaXtc6hrmaiur: 
Virtutcsintclltdualcsfuntcommuncs  bonis&ma- 
lu:  morales  vcrotantumcompctuntviris  bonis:cr- 
go  moralcs  (iinr  prxft.Tntiorcs . 
{.Argaah       Tcnio;  Digniras  virrutispcrordincm  adfuprc- 
niaro  fjlicitatcm  dcbet  abfolui^,&  fimplicitcr  con- 


dicitin  prima  prupofirionc,  ^  virtutcsintcUcdua- 
lcs  fccundum  fc- funt  mclioresmoralibus,  crgo  lo- 
quiturdcArirturibusformaliter,  &non  foluniinra- 
tionc  enris.Probo  con(cquenriam:Quia  alioqui  non 
rcfpondcrcr  ad  propofimm.Item  D/Tho.ibi  ollcdit 
pcrfL-ctioncm  virrumm  intellcduahum  fupcralias 
cx  prxftanci.iobic(ai:fcdccruim  cft,<3j  viiiutcsincf 
fc  virtutis  fpccilicancur  cx  obiedo ,  &  non  matcria- 
Iitcr,&  in  rarionc  cntis:  crgoloquirur  dc  virtuiibus 
fbriTiahtcr.  Itcm  in(jncarricuhdicit,avirtutcs tn- 
tclicc^hialcs  funt  perfi:(!horcs  habittis ,  &  funt  virm- 
rcs:crgo  funt  pcrfccliorcsvirtutcs.Probo  cofcqucn 
tia  k  (itnili:Nam  bcnc  valct:lthid  c(t  pcrfcchus  cns, 
_  &  clt  fubftaniia:  crgo  cft  pcrlr dtior  fubltanria . 

Quo  circa  hac  fcntcntu  Caictani  omilfa ,  fimpli-  Sentetia 
circrdiccndum  cxiftimo;  ^virmrcsintcllcdualcs,  toris. 
incifc  vimitisfubftantiahtcr,  &  fccundum  fc  prx- 
ftant  morahbus.£t  ila  nos  intcUigimus  nofham  pri- 
mamconclufioncm  .£t  pro  (bluiioncar|Umaitorii 
con tra  iUam  lada ,  aducncndum  cft  cx  D.Tho.  i  .1. 
qu,x-ft.fupcnu$cit3ca,fjcri  po(rc,(j,id,quod(implici 
ter  mchus  cft,fccundum  quid  non  fit  alicui  propter 
ncccfticatem  mclius.  Vt  v.g.philofophan  mcJius  cft 
(jmplicitcr,quim  ditari.  uiopi  tamcn  proptcr  ncccf  Idq^fi; 
fitatcmmcltuscftditari  .  Etitacontingitin  noftro  pliciter  ett 
propoliro.  Licct  cnim  virrutcs  intcllcdualcs  mclio-  melius  po. 
rc5  lint  moralibus  rarione  obicdi,  pcncs  quod  cxccJ  tclt  fixu  n- 

lcntia 


Qui/l.  LVin.       Dcluftiria.  Art.  XII. 


rut  m<l'U.<i 
soocfle. 


I.  Corolb. 
Falfitas  ex 
fe  eft  qui<i 
pcius  ,  qua 
nalitia  mo 
lalis. 


Bonkas  in- 
(elle^s  cx 
k  ^lUt  bo- 
nitate  mo- 
rali. 


Ai  >.  cum 

fua  confit- 
matione. 
Ad  j.argu. 


Ad  vltimu. 


•.Conduf. 


I^nri*  gradas  nmplicitcr  exi/bfnatur:  moralcf  tamc  A 
lunt  mcliorcs  rcrpcdu  nollii ;  quu  plus  particij'ant 
gcncra!cm  rationcni  viriutis»  qiixcAordin.trc  ad 
adum  &  vrijm,pruprcrcaqu6ci  funt  in  appctitii,cu- 
iujcftmoucreaiias  potcntias,  &compcllcre  atlo- 
pus:  Sc  pcrfn^io  ndtra  pro  ifto  fbtu  cofiibt  in  opc- 
rationc.  Vndc  (c  lum  pcr  virnitcsmoralcs  dicitur 
homo  fimplicitcrbonus,  &  (implicitcr  lhidiorus,& 
nopcrintcllcdualcs:  quu  moralcsfuntiquibosho- 
mo  tantum  opcratur  booum  iionciUim . 

Ex  hac  do^rina  infcro  primo ,  quod  tallltas,qux 
ed  malum  intcl]c^s,rftquid  pcius  in  fci  quam  ma 
litiamcralis,  quatcnus  przciseopponiturvirtunb. 
moralibus.Nam  malitia  moralis.vt  opponitur  cha- 
ritati  cft  maius  nialum:quia,vt  ficopponitur  bono 
diuino  in  fcipfb .  Et  ratio  cl\;  quoniam  fallitas  tollit  " 
maiusbotiumin  (cquiin  inalitiairoialis:  quamui& 
roahaamoraiistollatnobu  bonaniagis  ncccifana, 
fcilicctivirtutes  moralcs .  Inierofecund6,qu6d  bo- 
nitasintcllcdus,qua!:dlvcritas,eftnult6  maiorbo 
nitas,  &:perfcdiorbonuatcvirtuium  mcraliuniac- 
qiiifitarnm  cxiftcnruim  in  voluntatc  &  in  appetitu. 
ti  fi  hatargumcnrum :  Simul  cum  bonitatc  ^  vcri- 
utcintcllcchis  poicftftarcmalitia&  prcciiiiim:n 
vcro  iimul  cum  bonitatc  morali  volunf.itis  mm  po- 
tcft  ftarcmaliria:  crgo  pr^ftantior  cli  bonitasmora 
]is>quam  boniras  mtcllcdus:Rcfpondi  tur.^  perlc- 
^o  .ilicuius  rci  noo  cft  conisdcranda  cx  adiuntlis, 
&alicnisi  fird  tx  proprijs  &  intrinfccis.  Ft  quoniam 
cx  proprijs  vcrius&  obicCtnm  inttllittus  habcnt 
mult6maiorcmpcrfcdioncm,quam  habcir.t  vir- 
nitcsinoralcsi  liinchriVtllmpiicitcr  vcnta<;uitcllc- 
dusdicjiur  mulc6  maiur  boniMs,  vuam  moialis. 
nonobftantc,  quod  cxalia  paitc  lccnm  aduiitiitina 
litiami&  peccatum,quod  cft  pcr  accidcas. 

Hisconftitutisad  primumargumcntum  rcfpon- 
d«tur}illud  quidcm  probarcquod  virtuics  motalcs 
rcfpcdlu  noftri,&  fccundu  quid,  funt  mcliorcs  intel 
lcchiahbui:quu,Cprartom  tacultatc,& rcClu  vfum 
opcrationuiii:  qnod  nosiibentcr  coiiccdimus.Cum 
hoc  tamcn  llat.quod  inicl1v*duatcs  llmpiRiicr,&  cx 
partcobiediiiniiiicliorcsi  vt  diximus.  Eilicm'hil 
obftat argumentum .  Eccxoadcm dodnnarcfpon» 
detur  &cilcad  fccunduxn  cum  fua  confiruutionc . 

Ad  tcrtium  argumcnmm  rcfpondctur  concelTa  jj 
maiori,ncgando  minorcm.Qnamois.n.inordincad 
fa:licit.ucm  fint  virtutcs  cxilhmamla: :  digniorcs  tii 
funiillz.inquibusconfiiht  ftrlici(asi<|uamiil.T,pet 
quasad  firlicitatem  tendimus .  Ei  licct  pcr  virtutcs 
moralcs  illuc  progrcdiamur :  cunicmplationc  ttia 
Deo  fhiimut .  Exquo  6t>vtiquamuis  vinutcs  intcl- 
lcdualct  in  hac  vita  (inr  propier  moralcs:  quia  co- 
gnolccre  eft  proptcropcrariiiimplicitcr  rn  moralcs 
fiint  mcdia.q^uibus  ad  Hiprcma  pcrucnimus  cotcm- 
plationc.  Et  licquamuis  moralcs  in  ha  viia  lint  ma- 
gislaudabiles, intclicdu.ilc^  tn  funt  prxillishuno- 
labiliorcs.  Laus.n.dcbctur  mcdiis ')  honor  autc  tini. 

Ad  vliitnum  argumcntum  rcfpondcnir,  conccflb 
antcccdenti,  ncgando  confcqucntiam.  Et  ratio  eft : 
Namomncs  illzdiffinitioncsin  argunH-nto  addur  E 
^idaiiturdevirtutcnon  fccunduin  fc,  fcdquaic- 
nus  rcfpicitopcrationcm:  &ccrtum  cft,quod  virtu 
tcs  moralcs  in  rationc  pnncipij  opcranui  Uint  prx- 
ftanriorcs  intcikduaiibus,  vt  cx  fupradichs  patct . 

Sccunda  conclufio :  lultiiia  lcgalis  ctt  prarftantif^ 
finuintcr  virtutcs  motaicsin  appctitu  cxiftcotcs. 
Hocdixcrim  proptcrprudcnti3m,qu.T  virni»  mo- 
rahseft cxiftcns  in  inttiic6u ,  &  otnnium  max ima ; 
vtdiximusfupraqu9ft.4.Hancconclu(ioncm  ponit 
I).ThoJnhocarticulo.&  Arift.j.EtUicc  i.  Vbiad- 
duatillud  conununeproucrbium:iu(htiaviriutcm 
eonrinct  omncm .  Ei  ait;  ij?  ncc  Hcfpcrus,  ncc  Luci- 
^r  adeo  fplcndcntintcr  aitia>  (icui  luftitia  inter  vir- 


tures.  Sicur  enim  a  Sole  ftclla:  paiticipanr  pcrfccfiio- 
iKm,&  iumcn .  lic  oinncs  virnircs  morali..^  ii.ibcr  fc 
rcfptciu  luftiriar  icjslis.  HtproptcrtadaitCichb. 
I  .Offic.  incdc  Inih.q,  luUitia  habi  t  ma\imii  fplcn- 
dorcm  in  vita  morali.  Er  ratio  cft :  Nam  bonii  coin- 
munecxccllcnhusquideli,  &  diuintus  bono  priua- 
to,&  parncnlan  :  fcd  lulbtia  Irgalishabct  pro  obic- 
Cic  luiiiifmodi  bonum  cun -inuoc :  crgo  pi  arltat  cx- 
tcris  virtunbus  nioralibus,qu.T funt  pariicularcs. 
Burid.y.Ethicq.<J.dicit.qn6d  iPa  virtus.qu.T  homi>- 
ncmbcncafficit  in  ordinc.id  (ci}  ll.ni.cltpcrlcprf 
l^.intiorill.i,quTCuruicm  iuMnincminlhtuit  inor- 
dincadbonumcommuuc.  Quia.mquit.natura  at- 
quccharitasplusinclinat  homincm.-id  ililigrndum 
(eip<um,quambr)ntimcoinmunc.Cztruini  hxcdn 
tcnna  cil  apcrtc  rhifa,  &  contraomncm  ratumc  bo- 
nar  philofopiiii  i  vt  latc  diximiu  rupra,q.i(J.art.;. 

Scdcoiitraconcluiioncin  ii  nobis  podra  fimtali- 
quotargumenta.  Prunii  cll  :illacft  priibinior  vir- 
tus,cuidcbeturcxccllcn:ius  &  inaius  pia.-miun'.:(ld 
vittiiti  humilitaos  dtlunirrxcdicntius  pr.Tniium> 
quamiuftitij'  lcgali:ciguiuimiiirjs  t-ftpr.rlbiitior 
virtus  .  Con(t-qui.nti*cum  luaioricft  nrta,&rni» 
nor  probaturcx  1II0Luc.i4.Qui  lc  hinnilint  c  :;3ltn- 
bitur;  &  .id Philippciif i.dldc  tJuiHo>Qu! iuiiui- 
liauit  (cmctipfiim :  proptcr  quod  L>t tis  cxaltauit  li- 
liim,&  dcdiriiii  nomcn.  &c  lum  U.Aug.tn  lib.di- 
vcr.i  rdigioncc.i  6.inquit,quod  toia  vua Cliiiiti  in 
tcms,prrhomincm  ,  qucn  (iilLipcrc  dfgiiKUScrt. 
fnitmorumdifciplina:  fcdChnftin  pia-iipucluatp 
huniilitattin  iioniinibus  imiiandan)  ptopoluii>iux- 
la itiud >datth.i  I.  l^iitirc  amcquiamitH  fiiin,& 
humiliscurdc:crgu  iiumiliras  prxftatomnib.  aliis 
vinutibiis.  Etconhrmaturrx  D.Gtcgono  ,quiin 
Pallorali.par.j.c.iS.non  pxcKula  priiicipio  dicib 
quod  argumcnim  redcmprionis  noftro:  inuentadt 
humiiius  I)ci.Quil)us  vcrbis  vidctur  (luniricarc  liu 
militatcm  cffc  prift.intilliir,an)  omnuim  virtutum . 

Sccundu:  Attiis  miiiricotdix  cft  lcu.iicmireria 
ahcnam  &  dcicctus  altciius:  .icius  .lutcm  ttUbtix 
tantiimcft  rcddcrc  vmcuiqucquod  (iium  clk :  crgo 
prxftanrior  cft  athis  inifcricordi.r  :quaJii  adus  lulhi 
tiar.  l'rubo  coiifcqucntiam.  Qiic-iiiam  lcuare  in  vni» 
ucriura  omncm  nnfcriam  corporalcm  >  &fpiritu.> 
ItiUitam  a  pcrfonis  priuatis.quim  a  pcrlonis  Mibli- 
cis.i-tiam  i  tota  Rcpublica .  &  a  totoorbc  cit  athts 
pcnrdiuiuas,  quoaliuscxccllcntior  cxcogitaii  uon 
potcft :  c-rgo  virrasmifcricurdiariiutr  moraltsiprx 
ibt  iu(btia:lcgaii. 

Tcnid:  Exo.io.  DeuspriusfioruitprxCcpiaper- 
tuicntiaadiciigioncm,quam  pra:ccpia  pcrbncntia 
ad  iulhtiam,(iuc  communcm*tiuc  parncularcn):  cr- 
go rcligioi  qux  cft  virius nioralis  appcnniia ,  pr.T- 
ilaniiorcftquacunquciuftitiai  ctuun  Itgah .  1'tobo 
conlcqucntiam  :  Nam  ptaccptai&  ordo  pi.TCcpti> 
rum  prupornonan  dclKnt  ordini  viriuium :  cuin 
ptxccpta  dcntur  dc  adibus  virtutum . 

Stngula  hzcargumcnia  (ingulascontincntdiffi- 
cultatc$,det-xccllcntia&  przflannahumiiuati.s.mi 
ftricordi.T,  &rcligionis  fupia  iuihtiain  itgalcm* 
Vtrum,  fcilictt,aliqua  iftarum  virnituin  lu  fxctilen 
na.&digmtatccxccdat  luftitia  Itgalcin;  vci  ponus 
iulhtiaii-galistxccdatomncs.  Inquarcvt  ccna.ib 
inccins  (eparcmus,  dico  primo :  ctrtum  cftc,  qucd 
lulhtialcgaliscft  pr.rftaniior  virtus,  quani  liunul.- 
tas;  vt  cxprcfscdocctD.Thon»4iifTa,q.i<>i,artic.j. 
Etad  pritnuinargumcniutnrefp6detur,quod  cxal- 
tano  non  folum  tft  pr.rmium  hunii!itatn:fcd  niam 
omnium  aliarum  virtutuin  moraiiu .  Cztct um  pct 
quandam  appropriationc  accominodatur  hoc  prx- 
mium  virtutihumilitatis.Sicut.n.contcinntnu  tcr- 
rcna,  promittuuturccclelhai  &licutcontcmncnti- 
bus  diuitias  tcrrtnasjprumittuntur  ccricftcs  ilicfau- 

ri> 


i'  Arguni. 
Contra  pii 
num  cooa 
iiuncni.  > 


D.Augiift 


i.  Argum. 


j.  Argum. 


luflitia  Irga 
lis  przltat 
humiliuti. 
Ad  i.atgi  • 
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Att.  xir. 


Mirencor- 
iuftKiarctii 


rii  iuxta  illud  Man.6.NolKc  thcCiutiiarc  vobis  thc  A 
fjuros  in  tcrra >  fed  rhcfiun^atc  vobis  thciaurosin 
calo ;  &  iicutcontcmiicntibirs  mundi  Eaudia  pro- 
mitcuntur  coniblationcs  c^leitcs.iuxta  iilud  Mati.j. 
Bcati  qui  iugcnt,qin  tpfi  conHiiabuntuf:  ira  ctuhu- 
militan  promittitur  fpiritualiscxalcano :  non.quia 
fola  ipla  mcrcaturj  fcd,quia  cfl  propnum  ciuscon- 
tcmncrctcrrcnam  (ubliautatcm,  Aualiud.c^uodin 
codcin  argumcntoaddudtuc  cx  D.Aug.  rndctur, 
qnod  idco  Ciuilhis  nobis  prardpuc  hiuinlitatcin 
comnicndaurtiquia  pcrcammaximcrcmouctur  im 
pcdimcntiim  humaiixfal.itis .  Q^i.t  in  hoc  conlilht, 
vt  homoadcirIcIba&  fpiritualiatcndat,  aquibus 
impcdirur,dum  in  tcrrcnis  magniticanaudcc  Cum 
hoctamcn  (ht,  quod  illx  virtutcs  przlknthumili- 
tati,  qu.T  magis  homini  profiuunc :  quaics  funt  vir-  g 
tutcsThcologici,  tc  iuihtialcgalis . 

Dico  fccundotCtia  elic  certum.quod  (i  mifcricor 
dia  accipi.uur  pro  habicu  cxiltcntc  in  voiuntatc ;  & 
inclinantcadlcuadain  nurcrum  proximi,  dicrci^u- 
blicz:  (ic  mi(cricordia  cl\  prxltantioc  vimis  >  quam 
iulhtialcgalis.  E(^ji.ilkhabitus  pcncdiuinusaccc- 
dici\;quam  prozimcad  natuiam  victucun>Thcolo- 
Cicarum:imocn  hliuschantatis.&quaii  pars  iliius. 
Proptcrcaq;  dilpucaiiicD.Tho.  dc  miilncoidia  iin- 
mediaicpolttitulum  dccharicatc.  Imb&  fccudum 
aliquamrationcm  mifciicordi.i  potdici  maior  vir- 
tiis,quamchanrns,vtdiximus  liipraq.5oart.4.Qito 
circaqnin  pr^fcnti  dicimus ,  iuUitiain  lcgakm  cifc 
{irxitantiinmain  intcr  virrutcs  nioraiesin  appctitu 
cxillfnnbus,n6vcn:r  comparada  mifcricordia.Nifi  C 
Ibrti  ioqiiamurdc  nulcricordia  pro  tTilhtta,&cotn 
miltrationc  alicn.r  nufcrix  ranonc  xcgulatain  a}>- 
pctitu  fcnfitiuo  cxiftctitc,  qua-  quiJc  multb  inipcrtc 
Ad  ».tfgu.  diorcft.quim lulhtia.  Et  pcrhoc  patctfolunoad 
rccundum  argumcntuin.  Itaquc  hxccortnrum.Scd 
dubium  cft  dc  rcligionr,  vtiu  lir  piallantior  virtus, 
quim iulbtia  lcgalis.Caict.infTa  q.S i  .in.6.  partcm 
tcnct  ncgariuam,  idq;  dicit cflc  dc  mcnte D.Tho.in 
hoc  articuio.Vbi  coinparansiuftinam  lcgalcm  cum 
omnibusvirrutibus  inoraiibusinappctitucxiitcnci- 
bu-sdiciccam  cITl  omnium  pra  rtanciHiin.i.Qji()d 
f  olligi  vf  cx  Arilt.  dc  iuftiria  dicctc,  quod  ncc  Luci- 
fcr  clt  adeo  admirabilis .  Ar^umcnra  .lutcm  quibus 
Ivcc  (nla  prob.itur  lunt  huiu^modi .  Primum :  Iu(h- 


Dubium  de 
rel'gione. 

Sententia 
Caieuoi . 


crgo  religio  cftexcellcntiHima  intcr  omnes  virrutcj 
nioraics.  Itcm  cx  (cnccntia  Caictani.rcligio,  tanqua 
prunainccr  omncs  virnitcs  moraics,  atringit  condi- 
tioncin  (iipci  loris  natur.T  (Sv:  fu  pcrioris  vircutis  co  t^. 
fuprciiium  inhmi  atcin^icintimum  (iiprcmi:  fcd  fi', 
JJcnoics  virtuccs  fuiit  'hicologicx  :  ergo  rcligioex 
lcnccntia  Caicrani  attingit  conditioncm  virruram 
ThcologicarunuEccitquodamniodopamcipatiu^ 
.yirtui  1  licologica :  atquc  cx  confcqucnti  no libi  la- 
tii  conlbccTim  in  prxfenn  dicit  iulh  tia  lcgaicm  clTe 
pt.xitannorcmrcIigionc.Etcon(innaturcx  D.TIio.  ••;-:•'>  t 
qui  inquxihoncdcrciigionc  intra,  dicic  tjuam- 
uis  reiigio  nb  habcat  Dcum  pro  obicch)  quod,quia 
non  vcriatur  circa Dcum ,  ranquam drca  propriam 
matcn.im :  ("cd  vcr(jturciicamcntcmhumanam,d: 
drca  opcrationcs  intcriorcs,  &  cxtcriorej ,  &  circa 
facriticia  &  orationcs,iila  omnu  Dco  otfcrcndoiha- 
bcttamcn  Dcum  piuobicciocui :  acquc  cxconfc- 
qucnti  piiltaccitcris  virtunbusmoralibus.  Etad 
pnnuiniargumcntu  pro(cntcntia  Caiitanircfpon- 
dccur;qubd  quamuiv  iHigioin  ranoncnifhrix  lit 
pars  potcnrialisiilius,^:  lic  impcifc<aior,  vtdixi- 
mus  (upraarncuioquinto,huiusqux(tioni5;  inrj- 
nonc  tamcn  virtuns cft  prxttannor  ilb :  ncc  cx  hoc 
aiiquod  fcquitur  mconucnicns  .  Ad  iccnnditm  rc- 
(pondctur,  illud  quulcin  probare,i]«  iu(htia  Icgahs 
lccunduin  quid.hoc  dt,in  quantuni  ordin.ic&  pt^- 
cipit  quxcunquc  ad  ahasvittutcs  pcnin«nria,prx> 
ftat  CTtcris  virtutibin,  non  ibinm  morahbus,  fcd  & 
intclicctu.-ihbus,&  Thcologicis.  iiait  cnim  ad  icgc 
pcrtinct  pracipcrcqux  (iint  tcmpnan  acquc  fortis: 
ita  ctiamiSL  quf  funt  tidci,fpi.-|,&  alianim  virtutum. 
Nihiloininus  tanicn  virtutcs  ThcologiLsr  &  intclic- 
ctuaic^  funt  prxltantiorcs  fimp:idtcr  lullitia  iccali : 
quia  (unt  dc  piaftatimi  oLMccto,  vt  djximuMirpto- 
pn)j  locis :  ik  idcraconnngicin  rciiBionc . 

Quaruconcluho :  lultina  pamcuTaris,  qua^diui-  «.Coociun- 
diturmcommutanuam,&dirtnbutiuaclt  priftan-  lultitia  par 
tidiinaintcr  virtutes  moralci;  in  appctitu  (cnlinuo  ticuiaris  p- 
cxiftcnccs.Hanccondu(ioncm  tcnctD.Thom.  i.i.  Uatquibui:. 
q.()(i.arric.4.&  in  pr.Tlcnti  artiailo ;  tuitqucfcntcn-  cunq;  mo«. 
tia  Anll.iib./.£thic.ftanmiii  pnncipio.l  t  probatur  ^"'^- '°  *P~ 
primo cx rationc liibiccti.  Rclidct  cnim  luihtia  par- 
iicuiaris  in  voiutatcquxcftappcritus  intdlcttiuus, 
&  ratuinaiis:  cum  taraen  ahi  virtutcs,dequibus  lo- 


tiaicgaliscftquxdam  virtusgcncrahs,  &:Archicc- D  quiinur lint  in appcntu  fcnfiriuo.  Itcm  prxterca: 


I-Conclur. 
Kciigio  clt 
pi^nantior 
vtitus,qua 
iulhua  lciia 
liU  ^ 


donica:comparaturbuc  ad  rcligioncin,(icur  torum 
ad  fuam  parnm :  Rcligiocnim  cft  nnrs  potcnnalis 
iuftiri.T  lcgalis:  trgo  iuftitia  Icgaiis  clt  prillanor  rc- 
iigionc  .Proboconfcqucntiam:Nain  totumfcmpcr 
c(t  prxftantius  fua  partc.tanquam  id,quod  continct 
pcrtirC^oncm  (uarum  partium.Sccundb:Sicutadiu 
(Htia  legalcm  pcrrinct ordinarc  qux  funttcmpera- 
ri,atquc  forris:  ita  ctiam  pcrrinct ordinarc  qux  (unt 
rcligioni.<;!icx  cniin,qui  cftac>usclicitus  uilhti.T  ic- 
galis  (icut  pracipirquxfunttcnipcratiatquc  tbrns: 
ita  ctiam  prxdpit  qui  funt  rciigionis:quaiitcr,  (ci- 
licct,Dcr>cxhibc,-»mus  dcbitum  cultum  :  ergo  ticut 
iuftiria  Icgaiis  c(t  prxftantior  tcmpcraiiria  &  fbrti- 
tudine:  ita  ctiam  c(t  pri(bnrior  rcligionc.  In  iioc  ta 
men  (ittcrriaconcluiio.Rcligio  cftpixftanrior  vir- 
ru.squam  iuftitia  legalis  .  Et  prubatur  primo  argii. 
mcnto  tcrrio  loco  pofiio,  contra  fccundam  conclu- 
(ionem .  Item  fccundo :  Ea,  qux  funt  ad  (ijicm,  for- 
ciuntur  fuambomratcin  cxordinc  adfincin:  ctgo 
quanto.-iIiqua  fucrint  propintiuiora  fini,  t.intb  ma- 
lorcin  bonitatem  (bruuncur :  (cd  rciigio  intcrom- 
ncs  virtutcMnoralcsdircdccir  pcrtciniiiicdiarius, 
ncque  propinquius  rcfpicit  Dcum,  tanquaiu  tiiicm : 
ditcdi  cnim,  6c  pcr  fc  rcligio  oifcn  Dco  culium>& 
honorcm,  3c  tacrificium:  rarioquc  immtdiata,pro- 
ptrr  cjua  Dcum  coIimu!!,oflrcrcndoci  ublarionts,  & 
iacriiiciaeft  cxccUcnua  diuiiix  bonua(r<in  fupfat 


Obicdunuultitix  parnculanscit  dilhcilius ,  quim 
obicCtum  virtunim  moniium  in  appcntu  fcnfiriuo 
cxiftcnnuin:  crgoiuftinapamcuIanscftpr.Tlhnri(^ 
timaintcr  ilias.  P.itct  conlcqucntia:  Nam  virrusclt 
circaarduum^:dithcilc.  Etanccccdcns  probatur : 
Dithalius  cft,probc  clfc  hominem  aiTcdum  ad  alic^ 
num  bonum  confcruandum,  ad  quod  natura  noftra 
non  ci\  adcb  propcnia,  quim  ad  cuftodicndum  bo- 
num  proprium.  ad  qHod,ni(i  vbi  c(t  impcdimetum, 
natura  noftraclt  futhcicntcr  inclinata:  fcd  cxtcrx 
virtutcs  cxiftcntcs  in  appctini  (cnfitiuo  vcrlantur 
circa  bonuin  proprium ;  lulhtia  autcm  vcrfatur  cir-  " '  -. 
ca  bonum  alicnum:  crgo  obicchim  iuftiti.T  parricu- 
iarisdifticiiius  cltobicclis  virruni  moraliti  in  appcti 
tu  lcnlitiuucxiftcniiii  i  atquc  ex  confcquenri  luttiria 
priftatinccriUas,  vtpotequx  dcbctcftc  robuftior> 
&  validior  ad  vinccndain  maiorcm  dithcuicacem  . 
Ec  proptcr  hocdiccbat  Arift.lib.^.Fthic.c.i  .«fcoin. 
p!iirc<i  in  proprijs  poHiuu  quidcin  virtutc  vti,("cdm 
iis,qu,T  liinc  ad  alttruni  ncqucuntKluia  rtsclt  magis 
ardua.  Et  cx  hoc  cri.nn  tit,vt  vidcamus  plurcs  homi 
ncs  cftc  ftudiofos  cum  vitam  priuacam  dcgunt ;  qui 
tri,fi  afccnduc  ad  publicos  honorcs,&  magiftratm» 
in  quibii';  oportct  cos  luftiriain  adminiftrarc,  ftatiin 
pclliini  liunt.  Magilbratus.n.virum  oftcndit,vt  dice  Magiftra> 
bat  Bias  Philofopnns.  Itcm  probacurcbcIiilio:Nam  tu»  vjrti  o- 
Anft.7.PoIir.c.t  j.i?,:  i.Rlitto.dicictj>iufticiacftnc-ft«Qdii, 

ccifaria 
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«/raiumorTinilc>co.&temporctamin  bclIo,qua  A  cum  docenr. Itcmpwtc.cacoinmcndiripotcftdi 


in  paccjtam  hominibus.qujim  angclu :  rcliqux  au- 
tttji  vinutcs  moralcs,  quar  funt  in  appcritu  fcnfitiuo 
non  itcm :  crgo  iuftitia  pr»ft.u  cjctcris.  Et  confinna 
tur:  Homocftanimal  politicum  ,apnim  natumin 
humanaYJicicrarc  viucrc:  adquamrrafigcndamert 
potiffimc  nccc/lHria  pax,atquc  tranquillitas:  fcd  iu- 
ftitia  habct  potiflimum  pro  fine  paccm.flc  tranquil- 
litatcm  intcr  homincs,  &  in  Kcpublica :  crgo  iufti- 
In  eomps-  tia  cft  przftaniiflima  intcr  virtutcsmoralcs.  Scd  clt 
ntionc  vir  «<lucrtcndum,quod  quandodicimusvircutc  vniuj 
tumm  pr*.  potcntia-  cflc  cmincntiorcm  virtutc  altcrius.no  dc- 
flatiflTimus  bct  ficri  comparatiointerqucmcunq;a<lhjmquan- 
adlusvnius  tumcunq;  infimum  vnius  virturiscu  quolibet adhi 
^^'*P*  alrcrius :  fcd  ranrum  dcbet  ficri  comparario  inrer 
Si?7»^m-  8*^'*"**^  genus.&mrcr  prxftantiinmumaChim  v- 
jjBBriuj      ^*'"*  ^'«'"»»  ^  pr«»bntiflimum  altcrius .  Exquo 
^***"  •    colligirur,  qu6d  cum  iumcn  glon*  fit  pr.Tlbn- 
tilHmum  mtcf  virturcs  inrdicdualcs,  &  opcratio 
etiam  Iuminis,qua:  e(l  viftclTt  pr.Tlhntior  dilcflio- 
nc  &  amorc ;  imo  amor ,  &  dilcdio ,  atquc  charitas 
originannir  cx  lumine  glori.T ;  fit.vt  virtures  inrclltf 
ftunlcs  fimplicircr  dicanrur  prarlKriorcs  moralibus. 
Et  idemdiccndam  eft  dc  vnaquaquc  virrutcciim 
alia  comparata ;  vt  diximus  fupra  farpc  frpius . 
i.Arg.  con    Scdcontraiftamconclufioncmcft  arpumcntum; 
tn^  codu  lulbtia  vcrfaiurcirca  rcrumcommutationcs.&cir- 
Soncm.     ca  cmptioncs,^  vcnditioncs ;  fortitudo  autcm  vcr- 
iararcirca  pcricula  morcij&:  vitx.fcd  pr^ftantioren 
fimropcrationes,  quat  vcrfanturcirca  mortcm  &r  W 
tam;  quim  qui  vcr&ntur  circ-i  cmprioncs  &  vedi- 
tionc$;iuxra  illud  lob  c.i.  PcUcm  pro  pcllchoc  crt 
omncrn  pdlcm  dabir  homo,<Sc  cundta.qux  poiUdet 
pro  anima  fua:  eri-o  tumtudo  cll  cxcellcnrior  iufti- 
lia,  Et  confirmatur:  Prarftanntnmus  aifhis  fortimdi- 
nis  eft  pr«ftanuor  prHlantiinmo  achi  iuftitiir.  Mar- 
lynum  enim  qiu  efta^his  fortitodinis  pra-ftat  vni- 
uerfisad^hbus  aiiarum  virtuitjm  moralium ;  luxtail- 
Jud  loan.capi. .  Maiorcm  charitarcm  ncmo  habcr, 
quim.  vt  ponarquis  animam  fuampro  amicis  fuis : 
creoforritudo  c(t  pr.Tftantioriuftitia . 
Ad  ».argu.    Itcm  fccundo :  Obicc^him  virturis  eft  difi^cilc,  6c 
arduom:  feti  obiecfhim  fortitudinijeftdifficiliuj,  8c 
magis  arduum.quam  obicc^um  luftitis :  quia  forti- , 


ncj  c6nKn« 
dibiles  (v 
cib 


Adj.argu. 


VUiai.  arg- 


 'f  «...JM.  lllVfl.,  ^,1  ^l,^ 

manmtrribilium  tcrribiliHimum,  &raagts  diftjci- 
lc:  cr^oforrnudo  pricftat  lullitijr. 

Tcrno: I lla «iicitur  priftantilfinia  vinu$,qu^  plu 
ra  nobis  commoda  .iriTcrt;  fcd  tempcrantia  atfcrt  bo 
minibus  pluta  6c  maiora  commoda,  quam  iuftiiia : 
ergo  lempcranriaertprarftanoriuftitia  .Confcqiicn 
tiacammaiorieftnota,  &minor  probatur.  Nam 
primo  rcmpcr.mn3  cauCit  faiutcm  corpons.  Sccun- 
«iocauUttranquillitatcm,  Sc  paccm qnand.-im  la- 
uonis  <5c  mcnns .  Tertib  Caulit  voluntans  liberta- 
tcm,qux  tnaiunt  vcluti  omnwm  virtuoim  tnori- 
hum  fundaincnra :  crgo . 

yitirai  .•  Perfcdbua  eft  tribuere  graris  id,quod  nc 
mini  dcbctur ,  quim  tribucrc  ex  ncccftitatc ,  &  dc- 


gnitas /ortuudinis  fupra  alias  vinutci  nnw^lcscx 
fpIcndorc,<.\:  prcno,quoh.ibtfurin  rcpublica.Ma- 
gnatcs  cnim,&:  illuftrilTimi  vin  mde  pra-dpac-  fecul 
ratibuscumulannir  &  nwgnishononbus  fulcipiun 
J«r,quod  foititudims  virtutc  rcmpublicamtuctur. 
Idqiiod  vcl  Centilium,ncmpc,  Liccdi  moiiioruin, 
Romanorum,  &  Gra-corum  luftoria-  pcrpttua'  mc- 
moHT  protlidcnint.Foirinido  cnimfvr  Hcrculcs  & 

Th  c  <cos,&  q  uos  poc  rar  fab  1 1  la  n  ra  r  omittamiis/  A  lc- 
xandcr.Cxfares.Scipioncs,  atqiic  alios  id  gcnus  lo- 
roorbccclcbcrnmos  ft-cit.Etnon  foluniin  hiftnriis  FoniniJo 
protani$,fcd  ctum  in  Ecclcfiafticis,  &  diuinis  id c6>  ert.quz  ma 
fpicerccritlicitum.  In  quiinis  quidcmnon  fulum  «'raehomi 
„  viri.fcd&muliercs  virgincs  nuu  ncuI.T&:fjnchlII-  "'"^- — 
mT  proptcrc^,qu6d  mortcm  proChrifto fomtcr 
fuftinucrunt,perpcruishonoribuscckbr.intur.His 
tamcn,  &ali;$anobis  fupcnus  pofitisnon  obftan- 
tibus,  dico  iufti  tiain  fimphcitc»  cire  nobiliorcm  fur 
titudine.  Id  quod  vl tra  raiinnes  pro  quana  conclu- 
lionc  adducbs,hac  vna  fufticiciitcrconumcitur.qtl 
fbrritudo  nullomo<lo.nili  ad  iuftititi?  pra  fidium.<S: 
cuftodiam  cft  ncccflaria.  VndcAgclll.-»us  prudcii- 
nirimc  apud  Plutarchiim  intcrroganis,  vrra  harum 
virninim altcri  prxftarct :  Relpondit;  nihtl  vtiquc  P»'fidnjne 
foninidmc  indigcrcmos,  fi omncs iulH  cflcmus , 
Im6,fi iurtiria non  violaretur,i\ctitiquam bcllis,  i'n 
quibus  pr^rcipuc  forrimdo  n  ipubiicTftiuit.dnrc- 
turoccafio.Qtnrc  ad  prirnum  argnincnkim  rcfpo- 
^  dctur.qu6dficompnrcmusimpcr<«ittmad«mi iu- 
ftifiTCum  pcrfcChHimo  Kuntudmis,  ccrtarcsdl 
pr.Tlhntiorc$  dfc  pcrfcdhdimos  ntfhisfenitudinis , 
impcrfcdiinmis  iu(Uti.T.Scd  Comparatio  dcbct  fic- 
ri  intcr  »qualia,lcilicct,q»  intcr  gcnus  &  gcnus  vir- 
tHris,vclintcr  pr.TftanrifTimum  adum iulhtj.T,  Cc 
przftantiinmum  fortitiidinis,  ad  modiim  iam  cxpli 
catum.Vcl  lccundorcfpondctur ,  qu6d  luftiria  non 
folum  rtclificat  appctitum  circa  cmptioncs,  &  ven- 
dirioncs,&  commutanoncs  rcrum ,  <cd  criam circa 
vicam&mortem:nam  quandoquisdcbct,&tenc- 
tur  raori  pto  Rcpublica.enam  illc  adlus  moricdi  cft 
adhis  iuftiri.T .  Ad  confirmationcm  rcfpondctur, 
quod  mori  pro  Chrifto  pordt  diiplicitcr  conlidcra- 
ri ,  vno  modoqu.-tcnus  proccdit  cltciniici  virrutc 


Fortitudo 
ad  iultiiiz 


r.wC wrr7rr.,^;.;«  .u.ui..c .  ^u.a  rorn-      ri ,  vno  moclo qu." tcnus  proccdit  c  tciniic-  i  virrutc 


ordinead  pr^ftanrirtunum  luftui*}  ficutnccforritu 
do,cuiiiscftillcadiis,  prarftariuftitiar.  Aliomodo 
potcft  confiderari  acius moricndt  pro  Chrifto  quan 
tum  ad  pranum  motiuum  ipfiui, quod  cft  charitas, 
&  amor.  Et  fccundiim  ift.im  rationcr.i  moriuumcft 
pr.Tft.inriii,-. ,  ctiam  ficii  rclarionc  ad  prxftanrifli- 
mumachimiuftinar.  Hoctnmcn  nonhnbct  aforri- 
tudinc  prxcisc,  fcd  a  charitate.  Nam  mori  pro ami- 
co  pr.Tcisc  non  adarquat  pcrfcChonem  cxirtcntcm 
in  prarrhmrifllmoadhi  iulhnx,  Dc  hacrc  vidcnd*  * 
funr,  qu.T  diximus  fiipra  qu.Tft.n.  .irric.tf. 

Adfccundum  nrgumnuam  rcfpondctur,  quid-  ».  Aigum. 
tiuid  fit  dc  .inta:cdt  i;ti,  ncgandoconfcqucnnam , 
PnTi'^----     ■  -  " 


beriircx  ngorciulbnx,  pcr  libcr.-ihtatcmautcm  cri- 
biiitur  gratis  quodnulh  dcbctuc:  ergo  libcralitas 
cft  prarftantior  luftiria . 
M  X.  argu.     Circa  pnmum  arguraentum,  in  quo  dc  compara 
iioneiulhtixad  furntudin^ eftfcmio.cftaducrtcn- 
dii;  quod  habet  forrinido  in  hac  rc  inulta  argumcn- 
ta  fibi  parrocinantia .  Nnm  primo  potcft  cognofci 
ciusdignirosatquc  prarftantiacjc  co,quodin  facris 
In  facriili.  htterisforntudocft.qua:  pcrcxccllcntiamvidcnir 
•cris  fortj-  rcrinerenomcn  virtuns.  DiciturcnimSap.g.  quod 
tud*  Tcti^  -  diuinalapMntia  fobrietatcm  &  prudcnam  docct,  & 
nec  nomen  mftinam  &  virtutcm,  hoc  crt.forntudincm ;  vt  fin- 
virtuw.     diDoaorc$,&  Gloffaintcrlincansfupcriftumlo- 


bihtaris.qu.Tcftin  obiedo.  DiflScilius.n.dldiligc-  folumfumi 
reinimicos,quamamicos,fcd  perfcihuscftdiligcre  tJrexdiifi- 
.nmicu,quia  pliircs  funrrarioncsamandi  cum,qiiam  cultate,  (id 
inimicum;vrdixiinu$fupraq.i7.arnc.7.Vndc,qiiia  «'aex  no- 
obieclumiu(hri9cftnobiliu$,qu.imobtcdum  forti-  »• 
tudinis  (pra-clarius.n.dl,4j,  pax,&  tranquillttas hu- 
mani  gcncris  pcr  lulHriam  confcructur,  quim  qnod 
ouis  pcr  fomtudincm  mortc  fuftineat)  hinc  fir,vr  iu 
ftitia  prcftct  foniradini;nonobftantcquod  obic(3u 
fortinidinis  fit  difficilios  .  Et  ad  id.  qj  obiicicbntur 
dc  nominc  \irruris,  rcfpodco,  q,  hoc  nomcn  rribui- 
lurinCicrislirtcris  fortiradini , non  fimplicitcr  pcr 
exccllcnna;fcd,quiaqualiu$illaacvi$  viituris.quc 

aiiimiim 


f 


|.  Ar|um. 
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inimtim  robufttim 
ccllit.  Etadaliud 
eur  in  Rcpublica 

reSiL^'  diuiciashominiDuscdcuiac,  id  tacit  rnnquam 
miniftra  iuftitii,c\im  ncc  virtutis  rationc  aircqui  va 
lcar.nifi  quatcnus  cft  cuftos,  ac  yppugnatrix  iufbtic 

Ad  rcrtium  argumcntum  rcrpondctur ,  <}>quain- 
uistcmpcrantiicanobiscommoda  ai)crati  proptcr 
quod  Ari(lot.7.  Politic.cnp.i  f .  aliqua cx  partc  ill.im 
tuAiria-  adicquct,diccns ;  qucKl  (icuci  lufbfia  tcnipo- 
rcbclli,  &  pacis  cAnccrHaria  :  ita  ctiam  &  tcmpc- 
rantia  :  iufbtiatamcn  (implicircr  proptcr  rationcs 
addudas  cftantcfcrcnda .  Et  pritcrca;  quia  tcmpc- 
ranria  folum  rclpicitbonum  propriuin.cuin  tamcn 
luftifia  pr«tcrlK)C,  quod  cflicit  homin6 ftudiofum, 
rcfpicintctiambonum  alicnum .  [ 

Ad  vlrimum  dc  libcralitatc  rcfpondctur,on6d  li- 
cct  hbcralitasinco  fupcrctiufticiam,quoa tribuit 
iJlud,quod  »cmini  dcbct;  iuftiria  tamcn  in  plunbus 
alijscxccdit  liberalitatc .  Nam  primicxccditillam 
>n  co,qu6d  libcrnliias  rcfpicii  bonum  pruiarum:  lu- 
ftitiavcrn  paccm  ,  &tranquilliratcm  RcipubJicr. 
Dcindc  luftioa  cft  ncccflana  fimni  homini  &;  Ibtui : 
liberaliras  autcm  non  itcm .  Tandcm ,  quia  nullus 
potcftcifclibcralis.nin  prius  fucritiuftus,rcddcndo 
vnicuiauc  quod  fuum  cft .  Ex  quibus  patct,  quain 
Jit  cxccllcns  iulbcia  ,  rcfpcchi  libcralitatis . 

QVAESTIO  LIX; 

De  Iniuftitia ,  in  auacuor  Arciculos  ^ 
diuiuu  • 

ARTICVLVS  PRIMVS. 
Vtrum  Iniuftitia  fit  vidum  fpcciale } 


Art.  r. 


Sup.q.  Tl. 
•rt.(.  ad  i. 
&  infra  q. 

3- 


A 


D  Primtm  ftc  proceditur .  Fidetitr,quod 
Iniufiitia  non  ftt  vitinm  ff>ecialc.  Dicitiir 
enimi.loan.i.  Omne  peccatim  eflini- 
^uit.*{.  Sedittiauitas  ridctuTidemtffe, 
tfuod  imufiitia  quia  iufiitia  eft  qualitaJ  qutdam.  ^n- 
de  ivtMflttia  idem  videtur  effe  quod  intquaiitas,  fiMC 
miquttM ;  ergo  imuflitia  non  cii  fpeciMe  peccatum .  D 

X .  Trtterea',  Nullum jpecialepectatum  oppomtur 
omnibufvirtuttbut,  Sed  iniuflitia  opponitur  omni- 
bus  yirtutibHs .  Nam  quantumad  adulterium,  oppo- 
titur  caflitati ,  quantum  ad  homicidium,  opponitiir 
manfuetudini'.  &  ficdealijs,  ergo  iniuflitia  non^ 
tpi  ciale  peccatmi^ . 

j.  Pr£terea;Jniuflitiaiufliti(topponitur;qusin 
yoiuKtJte  eft .  Sed  omne  peccattm  efi  tn  voltmtate, 
vt  ^ugufl.  *  dicit :  ergo  iniuSlitia  non  eft  ffeciale  . 
Iib.jedua  ptccatuin^. 

bu»  anim».     Sedcontra  efl ;  quod  iniuflitia  iuflitix  opponitur . 
&*?ioir  •^"'"'^''""'■'^  ffeciaUsvirtHS,ergoiniuftitui^^c- 
'  ciaie  feccatim .  E 
Re^ndeo  dicendum,  quhd  iniuftitia  eft  dnplex. 
Vna  quidem  iUegaiis ,  q^Uit  opponitur  legali  luftttin . 
£t  htc  quidem  fecundum  effcntiam  eH  ffeciale  vi- 
tttm ,  in  quantum  refficit  fpectaic  cbitHum ,  fcilicet 
bonum  commune,  qnod cottemnit .  Sed  quantum  ad 
intcntionem  eft  vitiinn  gcneralt ,  quia  pcr  contem- 
ptumboni  communis  pottH  homo  ad omma  ptccata 
deduci .  Sicut  etiam  omniavitta  inquantum  rcpu- 
gnant bono  communi  ,iniuftitit  habtntratione  quafi 
abimuftitiaderiuata:  ficut&  fttpradeiufiitia  *  di- 
Sum  efl .  ^tio  mododnituriniuftitiafecundim  iD<« 


Qu»ft.  5t 

xt\.6. 


iniuflttii  habet  materiam  fpecialem ;  &  eSl  particu- 
lare  vitium,  luflitit  particulari  oppofitum . 

u4d  primum  ergo  dicendim,  quod  fictit  luflitia  le- 
galis  diciturpercomparattonem  ad  bonum  commune 
humanum ;  tia  luSiitta  dtuina  dicitur  per  compara~ 
tionemad  bonumdiuinim  ,cui  repugnat  omnt  pec^ 
catum :  &fetHndim  hoc  omne  peccatum  dicitur ,  ef-  ' 
feiniquitas. 

Ad  fecundiim  dicendum,  quod  tniiiflitia  etiam 
particuUrii ,  oppomtur  indtreRi  omnibus  virtuti- 
bus :  inquantum  fcilicet  extertoresetiam  aflus  ptr- 
tinent  &  ad  luftitiam ,  &  ad  alnu  virtutes  moraies, 
licet diuerfimode ,  ficut  fupra  dtflum  *rft.  Art.f.  fihei 

Ad  terttum  dtcendum,  qubd  roluntas  ficut  &  ra-  «d.qujft. 
tio  feextendit  admateriamtotcm  moralem,  fcilicet 
ad  paffiones&  operationcs  extcnores  ,qus  funt  ad 
aiicrum ;  fed  iuSiitia  perficit  voluntasem  folum,  fe- 
cundum  quod  fe  extendit  ad  operationcs,  qut  funt  ai 
alterum,  &fimtliter  iniuftitia^ . 

S  V  M  M  A  T  E  X  T  V  S. 

QVia  pcr  rcgulam  topicam.quot  modis  dicitur 
vmim  contr.irium,dicitur  &  rcliquum,  fir,vt 
ricut  iuftitia  cft  duplcx,vna  gcticralis,fiuc  icg.ihs.ai-. 
tcra  parriculari$,nccriam  &  iniufticia  fit  duplcx»' 
vna  gencralis,  alrcra  fpccialis .  Et  fic  ad  propofitam  ■ 
difficulfatcm  rcfpondctur  pcrduas  propotirioncs  . 
PnmaConclufio  :  Iniuftiria  illcgalis,  qua:  proprie 
aducriaturiuftitLT  lcgali,  cft  virium  fpccialc  fccun- 
dto  (uam  cffcnnam;  inrcnrionc  auccin  atquc  impc« 
rio  cft  virium  generale.  Hxc  conclufio,quantum  ad 
vtramq;  partcm  probaturfimili  ratione,qnaidcm 
dc  iulbria  lcgali  quarftionc  pr^ccdenti  ATt.t.futtdc- 
monftr.itum.  Sicutcnimiulbcialegalis  habctcom- 
muncbonumproobicdo,&robid  cft  IpcciaJisvir-  i 
tmlccundum  fuam  cffcnri.im;  8c  pnrterca  cartcns 
omnibusimpcracomncsq;  ad  hium  finemrcfcn:' 
exouoficvtgencralis  virtus  appcllcmr :  irarrianv 
&  deiniuftitia  eftdiecndum.  Eftcnim  ille||alis  inia 
ftiria  lcgum  inobedicncia,&boni  communisdcipc» 
£kio.  Et  fic  cft  fpcaalc  virium.  Quia  auccm  pntccrca 
pcr  rcliqua  omnia  viria  graftacur ;  porcft cnim quis 
cx  cotcmpcu  lcgisadulccrari,occidcrc,&  iiirari,&c. 
appcllacur  vinum  gcncralc.Sccunda  c6clufio:lniu- 
ftina  paniculans,qua.Tqualicas,quzeftadaiterum» 
corruinpicur;vc  cum  homo  plus  haberc  vuicauc  rc- 
i-u,3Ut  honorii,  &  minus  demalis,  cft  vinum  fpccia- 
lc.  Probacur :  Quia,vt  fichabet  fpccialcm  matcria» 
Sc  obicdu,vt  iupra  didu  cft  dc  lulbtia.q.pr^cart./. 

EXPHCATIO  ARTICVLI. 

CVm  contrariorum,  v  t  author  eft  A  riftot.  lib.i . 
Topiccadcm  fit  difdplina:  &  opus  hocJ)ciu 
ftitia,<Sf  lurcnon  folumcirca  iuftitix  virtaccm,  fcd 
criam  circa  iniuftitia;  viriain  fiibfcqucncibusvcric- 
cur;opcrxprcrum  fiiic.vtpoftcxplicacamnaniram 
lullicia:  ftanm  D.Tho.  dcconcraria  iniulbcia  adhi- 
bercc  fcrmoncm .  Ec  fic  quxncjvtnim  iniulbtiafit 
vinum  fpccialc  ?  Conclufioncsauccmabipfo  pofi- 
r7  funcambatdcfumptxcx  Ariftot.lib.6.Ethic.c.i, 
\'bi  dicit.quod bifanam porcft nliquis dici  iniuftus,  Dupticicez 
fcilicct&quiiicgibusexorbitat,  L\'qui  pluscapit,  potctt  quit 
atquc iniquus cftiiicuti & iuftusquoqucdicirur du-  didinittli** 
plicitcr,fcilicct,&qui  lcginmum  lacitudcft.lcgibus 
obtcmpcrac  5c  ad  communc  contuctur  bonuraj  at- 


ArguRi. 


Qji*ft.  l.IX.       DcfniulliaCl    .      'Ari.  Ili 

'  i'  qucilk^quii»9aajdl,kldt,  quoH  vnicuiqucauod  A  ^«H«Wlrfl^ll4«ifM«wfli^ 

ffe  tiina*ftinb»J«.Exquoinfrmir,qubdqucmnlino- 
^umomncs  nrhitcj  ponunc  Hirigi  a  iu(tit/A  lcgali  m 
bonum  commune :  ira  ctiam,&  omnia  viria  ab  illc- 
«iiiauitiitia.  ScdcftdDbium,  vtrum,  »>mm4  viiia 
jacdioendBlbnMliicr  imulbcia.  Et  prn  pitxc  iftir- 
ntatioftift  Mfiimencum  n  D.  lonn.  i.  fua  Canon. 
cap.|.4iccnic»quodomne  pcccjnim  cfliniquitas : 
fcainiquuas<licttincqualiiatcm,qu7clt  iniu(btia: 
orgooiaaepeccatucll  fbrroaliicriniulbn;).  Etcon- 
IXAoguS.  firnutur.  ^3«m  D.Aug. in lib.contra  Faulhim dcfi- 
nicns  pecciiaira  diat.clTc  dicbim,vcl  fa^h"i,vcl  con- 
cupitum  concra  fcgem  Dci .  Qiiibus  vcrbis  apcnc 
Cgniticar, omnia  vitiacfTcconiiabttna  lcgjlia.  .it- 
.^•ecxconfcqucnn  clFc  tiinnaiitcr  ininllitiam  :  Ui«- 
«etn  iHcgaicm,  &communem:  qu«  ex  rcnrcniia 
D.Tho.iniftoartic.  eft  fecundiim  Tuam  ertcnriam 
vicium  (peciale.  Pro  hoc  «iara  fiicir  D.Paul.ad  Ro- 
inan.4.  aficmos,  quod  vbinoivc^  if  x,  ibi  n«c  ptr- 
uanaitio  lcgis. 

Pro  cxplicatitjnc  hiiiB$di<Gcultatis,eftaidocrtcti- 
dum,  quod  pr.rlcns  qurftio  non  cft  omn; 
phyfica,nccalicnaimatcriamor*lr.rcdpi  i 
inatciiaconfcnioms.Et  raao  cft :  Qma  fi  qu^>dcurt- 
quc  pcccaturamortalcert  tannalircr,  dcpcrfc 
iniuftitu.oparccbit  Ulud  colitcri :  oroncs  cnnn  cir- 
cunftanti.Tmutantcs  rpecicm  fircundninoinno  opi- 
muiicm  funt  ncctlTHrio  conhtcndj-.Si  qins  corrt  ni- 
lirirchcrur;  procufdiibto  tcncnirralcmcir- 
cunAuitiai 
pcr  fc 

cunftanria  m  contrtlionccxpruijatur 

Hoc  fuppofito ,  dicopoHnb.  qubd  oiwie  pccca- 
tum  morralem.ircrialiter  eft iniqintas ,  ininlhfia 
lcgatis.ProbAtur:  Quucft  contra  icgcm  Dci.quod 
facit  illegalcra  ioiuftitiam .  Et  hoc:  probanr  argu- 
inenta  (adb .  ' 

Dico  fccundd.quod  tunctantiim  pccc-U  ahquis 
pcccatoinmibnTmrm.ilurr,  .Scdc  per  icquandij 
aiit  iplanvlcgcm,  aut  bonum  comniunc  contcmnit . 
.  Qiiando  Q^cnim  pcccatexignorantia.  vel  cx  imboCillua- 
;«qu!i jxeccet  tcvcl cx palllonc, &  nonanm»»!sedcndilegcs,ncc 
f^*'**^  bonum  commanc ,  vtqiiicx  palTionc  fiangit  iciu- 
^^j^  ^  nium,  fonnalitcr  non  pcccatconrra  iulhn.»in  lcga- 


4t 


Nou. 


rJldup$if  t.T  b9»y^Mid  fiua  luji 

hoc,(\uod  f^ctf  initi^iiim . 

z.Prkefcaifhtlo^fhMslkck^M^.kc^fth.falfam  Lib.f.ap. 

bomiais  effCfVt  fiatm  fiuiatiuiHllm,&  q^od tj^s  pnn.&c.?. 
noupq{fitm>iMffiurrtiHii4fliim,«MMiHtiilius.' ^J^  tmo.  tQ.j. 
tMtem  MM  efftt,  mfi  fkccret  iniMfiMm,  eff 'i  fropriHm 
tMtM^i ,  $rj9MU<fMit  tMdicMttJMs  f{l  iMii^t  e.r  hoc ,  f 
fctcir  iniufiMm . 

j :  Pritereg,  Eodem  modo  fe  h/tbrt  errmit  •pirtMs 
ad  proprium  a£lum,&  eadem  ratio  efl  de  vitijs  oppo- 
fiiis .  Sed  qMickitfjue  ficit  aiiqwd  tutemperatMm  di- 
Q  iitMniiiempcratus :  ergo  quinntquc  fucit  aliqiud t>y- 
it^um^  dtaxm  luti^Hs . 

Sed  contr.t  rR  anU  Philofopbus  ditit  *  1»  5  .Etbit. 
tlllddaiiqii  :MflMm,&  iniuftMsnoneH. 

/tefpondeo  dicendum ,  quhd  ficut  obieffwn  'Mffi- 
tis.  eil  ali^uidaqualein  rtvuiexterioribHs,i(a  eitam 
obteOKut  iniufliti4t  efl  aliquid inxquale:  prout,  fcili- 
tet,  alitiu  MtTribuitur  plus  vel  niinusy  quamfibi  (M^ 
peias .  Adlioc  aMtetaobie3um  tiamparatur  habifttt 
iniuili^Mtedianteproprio  affu,  qut  tfocatur  imMflt* 
jicartM.  Potefi  er^a  conttngere ,  tjuddtiMi  ftattnt»- 
lium,  non  eR  iniufiMS  dupltctter .  f^no  m«io  pnjftet 
defeSum  comparanonis  ipfins  operar:  "ro- 


Ltb.f.c.(. 
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i.  DiAunw 


i.  DiAum. 


Btiamconfitcn:  &  ficfiomric  pccc.itumdt  prtumobie6lum,aM£.  qtiidLinrecfpit  fh.,.. .  >  ,  ^ 
&ft)rmalitcri.iiuthtitt.qu'>d  enam  h.rcnr-  ^  ^.^q    tionaHtcm ah chieSk  pcracct- 

nn3inconfCTfioiiccxpruTJarur,eHcficcrtk.  ^    /  /-._...     •       L  r.j 

^  dens.  Itt  ots  auttm  <jus  funt  pr  jpter y,ncm,  perjfiffr 

cituf  altqmd,qiiod  eil  inttMtum  ifer  accidens  autewt, 
qudd  ejl  prxter  iritentiOHein .  Ettdee  fi  altquis  fjtdat 
aliquii,qu«d  efiiniHHttm,nQn  intendens  imufiMm  f»* 
tere  Cpnta  cMmhoc  f  .iiit  perignorantiam,  nonextfli- 
mansfciniufium  facerej  tunc  ndn  facit  intHfiim  fei 
fe ,  &  funn  iUter  loquendd ;  fed  folum  peraccidensi 
&  qitaft  materiaLtcr  fuicus  id,qModtQ  utiufUim . 
Fnde  &  taiis  operatio  Hon  denominatur  iufitficatio, 
.^itomodo  001  efi  couftngere  proptcrdefefium  compa 
ntionis  tpftusopcrattonis adhaliitum^.  Potefienim 
lcm.  Etficharccircunftannano  cltnrucirjnocon-  p  rTiinflifiejtio  proeederc,qnJndoqut tfnldtmex atfijua 
fitend», nififorteexinccnrioncf>pci^ccur  i.nuti.Tlc-      pafJione,p!itjirx  vcl  1  ^naiptfccntt.t.Qusndoque ati- 


gcra,  Erradoeft^qina.vtdocctb.Tlfom.arnc.fcq. 
ex mente  Anftor. in acHbus  moralihus, illud  voca- 
tuf  formalieer,&  picr  fc  talc.quod  cft  per  fc  inccntu. 
Ec  lic  diat  f  .Ethic.cap.<J,  quod,fi  quis  cnngrcdiatiH 
cum  aiicna,nancxclcclione,  fcdcx  ignoctntu,  vcl 
cxpaftione.noncftdiccndusadultcr.  Hilautcmati- 
ucrccnduin ,  quod  hxc  iniufticia  ilicgalis ,  qu.r  cunc 
eft,  quandoquiscx  inccntione  vult  violarc  lcgcm, 
aut  bonum  communcforraaliccr  loaucttdo,  non  crt 
inobedicnaa  lcgumifcd  eft  violano  acbiti.^xqin- 
Inioftitiail  litatisin  ordineadcommiinitatem.  lt.iqucqucin- 
kgalb9ud  admodum  cx  fcnicntia  D.Tho.quiftio.pnrceden  n , 
£t.  .imc.j.iuftitLilrwalis  noncftobcdicnrialcgum.lcd 

eftvirtusquxdam  .  pt  rqiumreddimus  xqualede-  £ 
bitum ipficumri  ;!a  ctiaininiuftitialcgalis 

noncftformalirti  ,    .  .  icntia.fcdvioUnodcbiti 
in  ordine  »d  commumtatcra . 


Intar  4.id 
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A  R  T  I  C  V  I.  V  S  II. 

Vtriim  abquisdicatiiriniuftusex  coquod  6cit 
inmlhim  > 


tcmcxeleHionet  q:<  <  ettffainiufitficatioprr 

fepUcet,&  tuncpropfu  pi  JicJitahbabitu,quia  vni- 
cMique  hahentialiquem  bMtum  efifccundiim  fcacce- 
ptiim  ,ifMod  coHuenit  tlli  habitut.  Facere  ergaiHiU' 
fiumex  tntentione  &  eleflione,e^  proprtum  intufit, 
fecnndum  quod  intufius  diCttur ,  qui  habet  tniuUir  y 
i>abitum:fedfaeereininslHm  pr.cter  intentionem,vel 
expaffione,  potefi  aliquis  abfque  habitu  iniuUttis . 

u4d  primiim  ergo  ditendum ;  ipiid  obieffum  per 
fe  &fjrmjlitcr  acccptiim,T}>ecificatbabitHm,mn  au- 
tcm  prout  act  ipitur  mjicrialiter  C"  pcr  acctden  i . 

MfecMHdMmdtcendum ;  quiduon  (fi  faciietai- 
que  fjcere  iniufiMt/:  '  ^nr,  tiuaft  aliqutd  per  fe 
piacens  ,&  nOMpi  i . .  -  ..  'd;fedboc  prr.pntimefi 
bdbcntishjbttum,yt  tbtdem  Pbtlofophus dicit . 

jld  tertium  dicendum ,  quod  obteSum  tciiiperan- 
tix  HOH  efi  altqMid  extertus  tonSiitMtit,  ficut  obteSam 
iMsUtit .  Std  obir{lum  temperoMttt,  td  eii,  ttmperi' 


AD  fecMitdMm  fic  proctiitur.  VtdetMr,qui>d  tum,  accpiiurfolunt  ,n  comparattone  ad tpfum  homi 

Jiquis  dicatMr  fniufiHs  ex  hoc.  qubd /ic.t  •'  nem.Etidco  quodeflper  acctdens& prxttrttttentto- 

la.lflitm.  Habttus  cn.m  f^eCtfu a  ntur  pcr  ncm,non  potefi  dict  temperatum  ncc  matertaltterjKt 

obieaj,rt  exfupfadidif  " patet.  Sed  pro-  fonnaltter,&  ftmtlitvr  nequeintcmper.uum.Et  qua» 

fr,umcbieamt,ihrts^wfium:Crprof"^'>^''-  tum..d!^j.  cil  JilfimdetntMfitt.a  tnali.ty,rt^^^^ 


\ 


Qujcft.  LIX 


Dcroiuflida.       7  Art. 


Sed «uutmm mi t¥mMit»tm ope-  A  fiecundum, quod operctur cx dcciiooc .  Tertium.  nu  d-cit; 
.••''•'^   .    /-_./!-_ ^^^j  opcrour  propter  honrihim ,  &: cx  mt*""»  "^' 

nc  tinis.  Vndc,  fi  qou ,  vd  cafu,  vcl  rtpcntma  qua-  ttOim*.  ^ 


rmotutmi  bMhttnm  im  mnibnsftnuUtafe  babtt 
.^  ,^,  .   SVJ4M  A  TEXTVS. 

A  Ntequim  D.Thotn.rcfpondcar  ad  hanc  diffi- 
/V  ciiltatcni.pr^mlrritduo.Pnmum  cft.quod.fi- 
^i"ofcic6him  iumnc  cft  aliquid  cquale  in  rcbusex- 
rcfioribns  cxiftcns:  ita  ctiam  obicdhim  iniurtiiw 
cft  aliquid  inrquilc.  in  quantum,  lcilicct,  ahcuj  tn- 
6ait«plui,vc»minu$,qi:im  llbi  compcnta^rxmii- 
tilfi^ando,  qubd  habirusiuuilbux  conipaiacur  ad 
obicchim  mcdiantc  proprio  a^hi .  His  fuppolms  lit 
priiT»concUffio:  Qmcunque  facit  iniuftum  cxin- 
ienrione&  clcdbonc.inc  talis  cftiniuftus.  Sccunda 
conclulTo :  Qni  6cit  iniulhimcx  ignortnoa,  vcl  ex 
paflionc ,  Ulc  taliJ  non  cft  propni  diccndi^s  inia- 
flus.  Scd  quoniam  opus  cft,  vt  plura  dicamus,vt  ha- 
nim  conclufionum  ranoncs  uitcUigantut ;  idcuco 
easincxpofitioncmatticuli  cclinquiraui. 

EXPLICATIO  ARTICVLI. 

PRefcnicm  difficulotcm  mouct  D.Tho.proptcr 
Anft.qui  f.Eriiicc.S.cafdcm conftituti  concla 
iionct.quasi  pr«  ponit  in  piin.C^tcrum,Tt  vtnulquc 
fentennaroagis  ciara  6at,  cftdifticulcis.vnum  vc- 
nun  fit.  Q. taiitum  illc,  qui  &cu  iniuftum  cx  intcno- 
lie.&clechoncfitdiccndus  iniuftusf  Et  pto  partc 
ncgifiua  areuinir  primo :  QujcuBquc  facit  iniultu. 


dam  aflb^ionc  vnumdc  fir  prxllat  virtuns  adum, 
nun  promdc  llanm  probuscl\  dicendusj  8c  idetn 
Anftot.diccndum cuftiinat  m  vitijs ,  Vndc,  vt  quis 
viuofus  dicacur,nccc  tTaiiuni  cnt.vt  alicuius  vinj  ha 
bitum  obtinc«t,&  cx  t^omfm$mBi/Qlgd  wnc  mt 
quando  cx  intcntiopcAMC^Kuilfe^D^BWfar.  Mani- 
tcilai  autcm  D.Thorn.iohocartiailo  hanc  ratio- 
ncin  iftomodo.  Sicut  (mquif)  obicduin  iulhfi* 
crt  luftumi  ita&obicdum  iniulhnicft  iniulhim, 
puta  inaqualc .  Radtx  autcm  pftipna ,  vndc  iniu- 
Hum  abontur,  cfth.-ibitus,  auo  potcnna  alficinir ad 
obic(flum  .  Vndc ,  qui  cx  clcdionc ,  dc  h.-.bim  ope- 
ratur,  illc  proprieiniulhiscft  .  Potcnt  amcmduo- 
bus  modis  vfu  venitc,  vt  ouis  iniuthim  pacrando 
nonfit  iniuftns  .  Vno  mooo  proptcrdefcihitnrc» 
ladoiusadhu  adobic^um:  quia,  (cihcct,  opcttn» 
illud  nointcndit.  A<2uscnimcx  nitcntionc  tit  fpon 
tancus.ac  fubindc  humanus.  Qu.irc  qiiomc»doU- 
betquu  nonvltro  feciat,cxcufatur,nclitiniuftus, 
Ebquiaignorantia,  visquctolluntinuolnntariumt 
Si()uis  (mquit  Arritot.)  pcr  ignorantiam  iniulhm» 
tactat.vclvi  coinpuifiis  nenuni  iniunuscft;  6cfic 
non  eft  iniuftus .  Secundus  modus ,  iquo  continCK 
vt  iniuftum  facicns  Don  fit  iniuftus,  eftcx  dcfcao 
relatioms adtus  ad  habitum :  quia,  fciliccr,  licctob- 
le^tum  fit  voluntarmm,  &  intcntum,  atquc  adco  o- 
pciatnorcfcraturad  obicc^m;famcDopcranonon 


ffix^aX  «fSne.^^^^^  Uanarexhabitu .  Vtfiquis,  ahoquimins  homo. 

ereononta^^^    iilc.quicxintcntionc&cledhonc     &probus  fubitaneaincund.x  procclla  aliumyuU 
•, cftccnfcnfus hoc nomine .  Confcquenna 


OPeracur.  cft ccnlcnlus  hoc  nominc .  ^^onicquenna 
iftnota ;  «canteccdcns  probanir .  Adio  iniuriola, 
▼.6.funum.&  r.ipina  fadbi  cx  pafllone.vcl  cx  ira,clt 
(brmtlitcr  adusiniuftiui^etgo  fiicit  fubinae  hotiu 
nem  formaliter  iniuftum.  Sicut  &  accdfiis  ad  muhc 
rcminlocofactonoammo  pto&nandi  EcclcHara, 
fcdimplcndi  libidincm,  cftformalitcrUcnlcgium 
ac  fubindc  facit  homincm  formalitct  iactUcgum . 

Secundo:  Omnis  in  vniuctfum  adus  iniquusik: 
initjftus  contririatur  iuftitix,  Sc  corrumpit  lUam, 
stquc  ex  confcqucnti  fi  fxpius  multiplicctur,  gcnc- 
nUtconrrariumhabirom  iniuftmx  :  ergoad  hoc, 
viquisdicatur  iniuftus,mhil  refcn.  quod  "»^'*'**" 


ncrci :  tunc  enim  non  opcratur  cx  clcdionc  ,qilam 
ncceirc  cft.vt  dehberatio  prarcedat:  arqueadeo  nc- 
qucexhabitu:  &ficnon  cft  iniuftus  ..  r   a  r 

Hoc  fuppofit»,  fit  piima  conclufio :  Adboinin-  '  -f  •  V^' 
tiofa  h&A  cx  intcntione,&:  cicdionc  t  ft.  i  qua  pio-  ^^^J^ 
pnchomodicinuiniulhis  ,  &qux  fncir  hominein 
fbrmaUtcr  iuiuAum.  Hanc  concluftoncm  pon»' ft,f,ctfor 
D.Thom.iniftoarticulo,&AnHot.  j.Echicorum,  ^|,te,  j^, 
c3p.8.potcfttamcnhabctc  dupliccm  llnfum.  Pn-  4^^^^». 
muscft,  fifumaturn»men.iniulhis,ca  ranoncqua 
cft  nomcn  connotons  habitum  iniuftinx.fccnndum 
(latum .  Sccundus ,  fi  accipiatut  ly ,  miulhiin ,  pro 
n&c  proadione,  cui  foimalucruifcnlu  projJnjfn- 


viquisdicatur  uuuuus,mnu  reicn.  M""" ,    ^  '■^^  £'''' — T /r-      ,   '     .  . 

pusiniuftumexpaflioncvdcxignoranna.  Probo  D  mx.&fbrmahfl.mxioquunonisconucnit  t«ioin 

cond-qucnnam  •  Nam  ficut  opus  iniutlnm  fedum  iutb .  Et  m  ptxfcnti  tantum  ponimus  con*.jufio«cm 
cxpaftUcvcl  ,gnoraDnacomrarianiriuftitix,&  in  primo  lenfu  Qux  pfobanir  P^-^^J  Nain  ll^ 
^  ^      ,  .   ^   :  ..^.^,  .-O  nnrcnx.  tniuihis.  oiii  habcc  hsbitum  iniuftltlS  :  lcd  lOliU 


ArguiB. 


Vlt.ii{um. 


ecncrat  habitum^conrrarium  :  itactiamcft  potcn», 
denoininarc  iiuulhim  cum,  in  quo  cft . 

Terti^i :  OmnisaCho iniuriofa,  fiue  ptocedat  cx 
ignoratia.  fiuecx  paflioncfiuc  cx  elcdi6ne,  fi  tn  cft 
pcccatum  mortalc,  aucrcit  hominc  a  Dco»  vt  cft  au- 
iJior  gratix  conuinpiiqi  iuftiriaminfofam.&rch- 
quasvirtutcs  moialcsintlifiis,&aucriitetia  iccun- 
dom  fuamnatuiahomincii  Dco,vt  cftautbornatu- 
rcUtC A  finc  honcfto,*  i  reda  ronc  iulhti<;Tcrgo  6m 
nti  talis  eft  fufllcicns  dcnominarc  homincm  iniuftii. 

Vltim6:Sit(retvetum,quod  tanimillc  homodi- 
cefcturuiiuftu$.qui  ex  elcchonc  &inicnnoncopc- 


eftioiuftus.  qui  habct  habitum  iniuftitis :  lcd  folux 
adus  intulbti.^  taduscxintcnnonc&iclcdioncar- 
guit  incHc  hcmini  habiraminuilbtiiT  fccitndiim  ri- 
gorcm  moralisPhilofophix  :  achis  vcro  iiiiuftitix 
tidus  ex  panionc.&ignoranria  noii  arguit  inclic 
homini  iniulbuxhabitum :  crgo  Ibla  adio  iniurio- 
la  fiida  cx  elcchonc ,  &  intentionc  lacit  homincm 
formaJitcr  iniulhim.  quatcnus  imulhim  connotat 
habicum  imulhtur.fccundum  ftatum.Sccund6idcin 
probacur:  Quoniamin  moribus  ncmo  rcpente  lit 
fummus :  lcd  fummus  adus  iniulhtix  cft  ilic,  qui  fit 
cx  intcntionc,  Cc  cledione:  aCbis  autem  fadi  ex 


cefcturuiiuftu$.quiexdcchonc&«nicnnoncopc-     cx  initnnunc,  tx  tnr..»y..^  .  ^^^.^   

rawtiniuftum.7cquercnir,idcmcircdiccndumde  E  ignoranria. &  pal  lonc  untrcmil]iorcs:crgo.Ter- 
laiiHiiiiuiLwi,  .   -1      ^r...r  „.r^,ri.  V •  r  1  i.c H ^ Kihi Fm r  f diii tii I H  iiicdiDcri t atc con 


V(  qai(  cx 
hsbitu  ope 


»einpcranria,4:  dealijs  viuutibusoppofins  virtuti- 
bu5  moialibus :  confcqucns  autcm  cft  falliim :  nam 
pcr  qucmcunqucadum  nitcmpcrantix,  fiuc  fiat  cx 
pafTionc.finceittgnorannadtcitur  hr.mo  furmah- 
ter  iptcmpcraius :  crgo  &  lilud.cx  quo  fcquituf . 
Probo  fequclam:  Namcadan  cft  omaium  virtu- 

tum  rario .  .  *  j 

Pro  txp!ic.in'onc  huius  difficultaiis»cft  aducncn- 
duir;  quod.vt  cr  nftat  ex  Ariftot.lib.i.Ethic.  nullus 
dfopctariex  viitntc.nifi  qui  oprraturcx  habiiu. 
Adhocautc.  vt  quis  dicaturcxh.-ibituopciari,tru 
funt  ncceiTiria .  Priintnncft.quodoptrctut  tiens. 


uo:  Vuius  cft  habitus  clcdiuus  in  incdiocritaic  con 
fiftcns:  virium  vcr6  cfthabitus  elcc^hutis  in  cxtrc- 
mitatcconfiftcns.&proptcr  inhoncn  rn  firrni<!i- 
dus,  ac  fubindc  clcdio  tam  cft  nctt 
quimad  virtutctn:  clgotolusadus  f  iovtuciiicx 
intentionc,&elcdioncfacit  homincm  iumftu  for- 
malitcr.quatenusiniuftum  connoiat  habinim  iniu- 
ftinx  lic\;ndii!v.  ftrinim  .pyaifo :  Virtuscft  dif^li- 
rio  pcTt  ;m';  vt  dicit  Ariftot.y.Phylic 

text.f  ^.Mi.  ■•  I  ontraiiocft  difpoilrioiiQ- 

pcrfectiadf-  <  pcilimusaChisiniuftidx 

cftiUc , qui  tii cx  tiiuniionc.&dcdionc ;erttolb- 


Qji«ft.  LIX.  Dcrniu/lirit, 


Art.  11. 


47 


Jnsillefaeir  hominem iniuftum  ft>rnialirer,guite-  A  tannimaAio  crit f roph^ ,  & fbrnwliter  iniuflitia. 


rns  iniuftum  diprur  ab  habitu  iniuitma;  ffcun- 
diimftatum  .Etconfirmanir:  Nam  Ariftor.i.Ethi- 
Corum,cap.f.dicit,quod  dclcdari  inopcnbusho- 
ncftis  cft  llgnum  yirtuti  j  inm  f  cnirar,5:  codcm  mo. 
do  dclcdari  in  optribus  %  iriolls,  cftlignum  vitij 
ccniti :  fcd  quiopcratur  cx  ienorantia,  noncapit 
liuiufmodi  voluptatcm,  &  dclcdationcin :  iilc  vc- 
ro,  qui  opcratur  cx  intcntione  volcns,  lcicns,*:  cli- 
ecni ,  maximc  dclc^atur  in  opcrc  ipfo :  crgo,  Scc, 
Vlrimo:  lUcdicitur  iniuftus  ab  habitu  iniuftirix', 
ui  habet  habitum  iniuftiriT  fccundum  ftatum; 
td aclio  minftitia-  faifV.i  cx  ignoranria,& rtt  paftio- 
nc,  non  cft  propncadio  iniurtitia: :  crgo  taIis.i<fHo 
non  ^cuhoininem  formaiitcr,&  propnc  iniuftum. 
Confcquentia  eft  noia:  Nam  auus  dicitur  toiisi 
fuafbriiu,  &:accipit  fpccicmi  fincpcr  fc  abopc- 
ranrc  intcnto  in  gcncrc  moris .  Niinor  vcro  prota- 
tur:Q3)niam  iniuftum  volinimcx  palTioncvcl 
ex  ignoMntia  non  cft  pcc  fc  intcnnim ,  fcd  pcr  acci- 
dcns&indircdc  . 
s.ConcIuf»    Secundaconclufio :  Aftio  iniuriofa  proccdcjex 
Afboiniu-  ignoranria,vcl  cx  paftionc.non  cft  propricnec  fbr- 
«tofa  bRi  nulitcr  a^io  iniuftuix,  atquccx  confcqucnrincc 
«X  paffionc  dcnominat  homincm  iniuftum .  Hanc  condufio- 
^noran  ncm  ponunt  D.Tlio.&:  Anft.vbi  fupra,&  huc pcrri- 
tia  b6  ftcitnc;  fccundus  fcnfiis  podrus  in  priina  conclunonc. 

Probatut :  Opcratio  propria  alicuius  habituidicit 
dupliccm  ordinem,&  dupliccm  comparationcm, 
fcilicet  ad  obicdtum  8c  ad  habirum,i  quo  proccdit, 
fcd  vrraquccomparario  dcfidt  in  ecqui  opcrarur 
«X  ignorantia  &  ex  pafllonc:  prim6>quoniamilIc 
quiopcraturexignorantia,habctobic<ttuin  occul- 
cum,  &  vclatum.ita  dcticit  illi  comparatioadobic 
Aum.  Sccundo:  QiKinumdc  rationc  virtutis  cft, 
opcrari  cx  inrcntionc  &  clcC'bonc,&  idcin  cft  dc  ro- 
ncYitij :  crgo  quando  atlus  proccdircx  paftione, 
Vcl  ignoranria ,  ec  non  ex  inrcnrione ,  &  clcchonc, 
&  tunc  dcficit  in  illa  opcrarioni  ordo  ad  h.ibitum : 
fiq'iidemdcfuntilU,qua:funtde  rationc  habitus. 
5«ciindA :  Siquis  faciat  ac^ioncm  iniuftaiu  cx  igno- 
ranria  noncognofccndo  iniuftum,talis  actio  no  ha. 
bctformam  iniiiftitia::li  vcrbfacutillam  aCrioncm 
cx  paftionc,  habcr  quidcm  fbrma  iniufticix,  citcrii 


Ibrmalitcr 
ioiuituin. 


quT  cft  per  <c  inrenc»;quali$  cftilla,qu»  fit  cx  inten 
tionc,  &:cletHonc.  Dc  his  duabus  conciallooibus 
vidcndns  cft  Burid.i.lib.f.Ethicq.ii, 

Terria  condufio  :  Doitrina  tradira  in  pcima,& 
fecundaconclufioiiccnS  habet  vcruin  m  aliu  adio- 
nibus  pcrtinennbiixad  rcliqua  viria,quf  funt  virtu- 
libus  moralibusoppolita .  Volo  dicercquod  fiquis 
faciatadhimintcinpcrantiz,  aut  prodigalitaiis  cx 
ignoranna.A:  nonex  intcntione,&  clcdionc,  ta- 
lisadusnon  ficit  talemhomincm  prodigij.ncc  in- 
tcmpcratum  formalitcr.  Hic  conclufio  probatut 
cifdnn  rationibus,quibusdux  priorcsinobispro- 
bararnianent:  cum  xquafitomniu  rario.  Scdquo- 
niam  rcliqua  viriaab  iniuftiria  vcrfanrur  drca  paf 
fionesj  idcirco.-iducrtendumcft.quodiIUopcratio 
didtur  in  aliis  vitiis  fadia  cx  palTloncqua-  fit  cx  paf- 
fionc  non  pcrrincntcad  propnani  marcnam  illius 
virij.  Vcrbi  gratia  :  A^flio  intcmpcrann.Tcx  rimidi- 
taic  ta(5U.  dicinir  ucbo  intcmpcranti.r  cx  paliione . 
Eti  dcm  cft  dcilijs  virtiitibus.Vndc  talc*  non  trunt 
fufticicntcsdcnoininarc  propriuinlubicChim:  bcnc 
tamcn  illar.auar  fiunt  cx  pallionc  pcrrincnrc  ad  ina- 
tenam  ciufdcm  vitri .  Et  lic  dic<>,quod  in  vitijv,qu.r 
funt  in  appvtitu  fcnfitiuo.tantum  palfioalicna  in  di- 
uerfa  matcria  vitij  cft.qu^  transfcrtopcrarioncm  in 
diucrfain  formain,(cilicct,in  formam  pallionis.  lu 
tcncr  D.TIio.in  ifto  arnc.niaxime  in  (blunone  ad  j, 
Vbi  dicit  omncs  habinis  conucnire  mhocquod 
opcrarioncs  facfcr  cx  paffionc,&  non  cx  intenrionc, 
non  funt  ab  iplis.  Et  rario  cft.quia  non  habcnt  ad  il- 
los  conip,uationan.  Dc  rationc  cnim  cuiufcunquc 
habitiis,  liuc  viriofi,(iuc  honcfticft,  q>cius  opcracio 
proccdat  (.xintcntione  ^elcdionc.  Scdcftobfcr- 
uandum  hocclfc  difcriminis  intcr  ifitcmpcracum, 
quod  cftobicdu  inccmpcranria;,  &iniufhim,quod 
cftobicchiminiuftitiar.  Qupd  iniuftum,  fi accipia- 
nirformalitcr.poteftcirematcriaaftionisiniufriri? 
factecx  ignorantia.  At  vcr6  intcmperatum  fbrma- 
lirer  acccptumnon  potclt  dfcmatcna  .-ichonisin- 
tcmpcrantia-  faifbr cx  ignorantia.Etnino  cft:  Quo- 
niam  iniu(him,quod  dfobicchim  imuftirix.clt  .iJi- 
quidcxiranos,  quodfumiturpcrordinem  ad  alrc- 
rum .  At  vcro  tcmpcrarum.liuc  intcmpcraturrbnon 


j.Concliir. 
fropofita 
do^rina  de 
inioRitiaci^ 
tcnditur  id 
alia  vitii . 


lubcrillam  ordinatam ,  &:  rcUram  in fincm paflTo-  p  cftaliquidcxtrano$,fcd  (cmpcrfumirurpcrordinc 


nis  ranquam  medium  in  fincm,  &  tanquam  marc- 
ritm  ad  fuam  fbrmam.vndc  illa  t^o  cft  alienata,&: 
difha^ta  a  fua  fbrma ;  quando  autcm  aliquis  opcra- 
eur  iniufticx  intcnrionc,  &clc<flionc,talisaerio  tQc 
von  alicnaturabobiccfloiniuftitiar,  ncc  tcndit  inin- 
iuftumcxtraciujlimitcj:ci-Bo  foU  ai^o  iniuftitix 
fitU  ex  intcntionc,  ficelcdhonccrtpropric&fbr- 
maliccriniulhria:  atquccxconfcquenri foUilU  po- 
teft  dcnominarc  iniulhim.  Ef  confinnatur :  Siquis 
fit  ftir,«Sf  iniu(his  ex  ignotlna;iIIe  magis  pcccat  con 
tra  prudcntia.&  cotn  lila.qiix  fcirc  tcnctur.quam 
contra  luftuiam }  &  fimilirer,  qui  cft  fur,ac  iniufhis 
cx  libidinis  p.iinonc  magis  cft  liixunofus,&libidi- 
n()fut,quam  iniul^us;  etgo  folus  illc  a(^s,qui  cft  cx 
inccntionc&clcchoncdicitiir  propric  &  tbnnalt- 
icr  a<£his  iniuftinic.  Tcrrioilniultum  volinj  cx  igno- 
ranria&  pallionc,  cft  volitiimin(Iirc(3^,inrcrprcta- 
tiu«?  8f  pcr  accidens,  rcdii<Uiuc(i;  pcrrinct  ad  iniurti- 
tiam;iniuftum  autcmvolitumcx intcnrioncdt  clc- 
Aionc,  eftpt-riif  voluum,  &dirc<;tc ;  nccconltitui- 
-turtcductiuc  in  fpccic  iniulhnx :  ergo  aCbo  iniu- 
noCiproccdcns  cx  ignoiantUMiut  cx  paflionccuni 
no  fit  pct  fe  voUta,ncc  cnam  erit  propric  &  fbrma- 
litcraQioiniuthMx.  Proboconfcqucnriam :  Nam 
finiscftiqui  dar  fp<xicm,&  dcnominarioncmadho- 
'nibusmoralibus.quifunt  proptct  finem.  Vndc 
eum  fini»  fit  pcr fe  intcntus;vniucr(a  autcm  alia  fint 
■  volit*  proptrr  finem ,  manjfcftc  fcquitur,  quod  ilU 


ad  .igcns,non  (blum  in  rationc  agcntis,  lcd  criam  in 
rarionc  tcmiini,  vt  diximus  fupraqu.Trt.r^.artic.i, 

Ad  priinumargumcntum  incontraruim  fiKfhim  Adi.arga. 
rcfpondctur.ncgandoanteccdcns.  Etad  probario- 
ncm  dico,qu6dquamiiisa<thoiniuriofa  pr(.>ccdcns 
cx  pa(lionc(tcmuU(')niinusalicna  i  rarituic  iniufb* 
tix,quam  ilU  atiio  iniuriula,  qu>  fit  cx  ignorantia; 
c^tcnimaitioiniuriofi.procedcnscx  pailionccoin 
paratacumilUaC^ionciniunoIa,  qu.Tfit.tSi:  procc- 
dic  cx  inccnrionc , «!(;  clcdionc  ablolutc  loi]iicndo, 
cftdicenda  alicnaa  rationc  iniuftiria-.  Etranocft, 
quoniam  paftto  ilia.a  qua  proccdit  talisapcratio,&: 
adtio  iniuriofa,rra<.fcrt  talcm  ac^honcrnin  fijrmam 
painonis.a  qua  proccdui\  c  diximus  in  cxpticatione 
tcfrix  conclutionis. 

Ad  lccunduinrcfponJctur.ncgSdoquodopera-  Ads.argu. 
tioproccdcnscx  paflionc  conrrarictur  pcrfc&di- 
rcct^  iuf(iri.T,  (Id  illi  virturi ,  cuius  cft  modcran  ta- 
Icm  pailionem .  Et  ita  dircctc-,&  pcr  te  non  cornni>- 
pit  iufcuiam,  nccdcnominat  honiincm  iniuftum , 

Ad  tcrtium  argumcntum  rcfpondctur,verum  cf  Ad i.  arfu. 
fc  non  folum  apud  Thcologuin.fcd  etiam  apud  Phi- 
lofophummoralem, quocTquodcunquc  pcccarum 
morralcaucnithominii  Dco,&  ikbono  rationis, 
Et  licopcr.uioiniurio(a,cnam  facftacx  paUionc,& 
ignoraniu.fi  pcccani  mortalc cfc,  aucrrit  hoinincm 
i  Dco,&al>ono  rationis.  Cxtcrumyquiaquamuis 
talis  opcratiocornimpat  habitum  lulticix  in  fiatu 

virtiini. 


4M         Quaift.  LIX.         DcIftiaflUia.        ):Att.  lll.^ 


virtutis»  non  tamcn  cornimpit  illani  in  (ffc  habitm»  A 
quantum  ad  fubfrantwm.  Etadlio  iniuriofa  fada  cx 
cledioiw.&mtcntioncnonfulum  corrumpitiufb- 
tiam  m  clfc  vircutis  j  fcd  cnam  quantum  ad  fubftan- 
ham  habitus.  Idcirco  fit,  vt  qu.TCunqueopcratio  iu- 
flitiaccx  clcdHonc,&:  intcntione  fada,  gcncrctiufti- 
tiam  in  cflc  iuAitiz  i  atquc  cx  confcqutnri  dcnomi- 
ticthomincminiuftum.  Ciim  tamcn  opcratio  lada 
cxignorantia.autcx  pafltonc,  ficutnongcncratiu- 
Aitiam  in  cfTc  iuftiti.r  \  ira  ctiam  ncc  dcnominct  ho- 
niincmiurtum,  Bcnc  vidco  non  fufficcread  gcnc- 
randum  habimm  iu(hnxvnum,  aut  altcrum  adlum 
cx  intcntione  &  cicdionc  fndumjfcd  fLmpcr  rcqui- 
runtur  plurcs,  vtdocct  Arilhniulti»  in  locis,  Citc- 
rum,quia  maioriex  partca^usfadicx  clcc'bonc& 
intcntionc,  proccdunt  cx  habitu,  &  illum  gcncranri  g 
vcl  n  non  fuiliciuntgcncrarchabitum,gcnerant  ta- 
incn  difpontioncm,aqua(|uis  potdtdici  dtfpofiti- 
iu^his :  idcirco  dico,  quod  quicunquc  it-lus  iniu- 
ftiri.T  proccdcns  cx  clcdionc&intcntionc  dcnomi- 
nat  homincm  h.ibitu,ilitcr  iniullum,non  tamcn  illcj 
qui  proccditcxignorantia,  vcl  padionc, 
Ad4.aTgu.  A<l(]U3rium  aigumcnium  rcipondctur ,  concc- 
dcndo  ftquclam !  vt  conAat  cx  tcrtia  conclufionc  k 
nobispunta. 

Dubiu  dr-  Circa  (blutioncinad  tcrtium  argumcntum,  vbi 
ca  foiucio-  dicitD.Thom.qu6d  oui  ex  ignorantia  inuincibili 
nem  ad  j.  accipit  rcmalicnam,  dicicur  iniuflus matcrialitcr  j 
D.Thoin.  qui  vcto  cx  cadcm  ignoranria  comcdit  plufquam 
oportct ,  non  dicitur intcmpcratus ,  ctiam  mateiia- 


ftanti.i  inicmpcranparconotat  ncccflariopaflfioncTi 
infurgcnicm,qu.i  in  Noctwnfuit:  fcd potcft dijci 
intcmpcratumillud  opujj  quoni.irn  rcucrailla  ly- 
mia  poiatiotxnatnrafua  poflctcrte  quodammodo 
matciia,circa  quam  vcrlarctur  intcmpcrantia.  . 

ARTICVLVS  III. 

Vtrum  aliquis  poflit  patiiniuftum  volcna . 

D  tertiumficprofcditwr.  ridetur,  f  ali- 
tjuis  pojjitpati  imuflttm  volenj.  Jniujlim 
cnm  tn  in^cquale :  VI di&um  *  eft  .  Sed  Inf  q.tf 
aii(juis  l£iicndo{ciffum,receditabxqua  ^*"^^^  ^ 
litate;  ficut  &  litdendo  eiium .  £rgo  altquu  potcfi  /'-„.,  j .  Je 
bi  tpfi  fficere  intfflum.fit ut  &  altcrt .  Sed  qmcunque  ,  4,  art.pra 
facit  iniiiUum,  volcns  fai it .  Et^o  aliqMit  yoienspo-  ced. 
trfl  piti  tniuftum,  maxmi  djeipfo , 

7.  Pr*terca  :  Aullus  JeiUndiimUgemcittilcmpk- 
nitur,nifiprcptcr  hoc,  tjubd  fscit  ainfuam  tniuflttiam. 
Scd  iUi,fiuiiateTimuntfupfos,puniknturfciundiim  le 


A 


9^ 


gem  (iuitatum,in  boc  f  priuahantur  aniniuittuhono- 
refepulturs,  vt  patct  per  Pbilofopbjn  5 .  Etbic.  ♦  £r-  Ijb-  T 
go  aliquisPoiefl fiiervfibi  ipfi  iniunum :  &  ita  con-  J^^JP*)^* 
tit^it  C]uid aliqkis  intitflum  patiatur  volens . 

j.  Prdterea:  Autiusfacitiniujium,nifialtcuipa- 
tienti  iniufium .  Sed  contingit,  quod  aliquis  ficiat  in- 
iuflum  aitcui  hot  voicnit,  puta,  ft  vendat  rcm  carius 


Jitcr.cfldilficultasvtrum  vcnim  fit.  Caicianusin  C  qudmvaleat.  Erf^ocoatitigit aiiquem  voim^mali- 


pra-fenti  vcr(at  hoc  dubium,(iibobfcurc  tamcn  J^Jcc 
mirum  quidcm,  quonia  rcs  cfl  obfcuriflima,dc  qua 
nosdiximusfupra,q.y7.artic.i.  Pro  nunc  tamen  di- 
co  brcuiccr,  d<M;>rinam  D.Tho.  ciTc  vcriflimam .  In 
iniuflo  cnim  matcriaii  (aluatur  rc  vcra  ratio  fbrma- 
lis  iniufti  fccundum  fubflantiam.  ttratio  cft,quo- 
niaminiuflum  fiimitur  pcrincqualitatcm  adaltcru . 
Et  hoc  inxqualc ,  fiuc  iniuflum  vcrc  inucnitur  in  rc 
ipia.fiuc  opcrans  id  faciat  cx  ignorantia,  fiuc  cx  ma- 
Iitia .  Vndcarciculo  fcqucnti  ad  tcrrium  dicitur»  9» 
potefl  quis  pati  iniuftum  formaliter,  altcro  non  fa- 
cicntc  iniuftum,nifi  matcrialitcr.  At  vcro  in  matcria 
tempcranti.T,  qui.T  intcmpcratum  fumitur  pcr  com 
p.irationcm  ad « ipcrantcm,  hinc  cft.quod  dum  opc- 


qutd  iniuiium  patt. 

Sedcontrae ii,quod  tniuflu m  pati  tfl  oppefittm,ei 
quod  cft  ittiuflu  facere .  Sed  niiUus  fhcit  iniuflum,  nifi 
volens:  ergo  peroppojitum  vuHus  patitur  tmi^itim, 
nifi  nolens . 

Refpondeo  dicendum,  q>  aOio  de  fui  ratione  proce- 
ditabagetttc,pafJioautnn  Jetundum  fTopriamratio- 
nrmeftabaiio,  Fndenonpoteft  effe  tden  fecundiim 
idem  agtnf,& patiens,vt  dicitur  in  ^,*  Pbyfic.  Lib.8.teWi 
Princtpium  autem  proprium  agendi  in  bomimbus  tsl  ^*-"-** 
volunt.u,  &  ideo lUud  proprie  & per  fe  homo  fncit, 
quodvolens  facit .  Etecontrario  lUud  proprtihomo 


fans  &cit  aclum  cx  ignorantia  inuincibili ,  non  po-  D  patitur,  quod  prster  voluntatem  fuam  patitur,  quta 

■  ■  -  ■  ■  fn  quantuvicft  volcns,  pTiniipiumenex  feipfo .  Et 
ideo  in  quantum  huiufmodi  mait»  eft  agcns,  quam  pa- 
tiens.  Dicendum  cR  ergo,qu6d  ttnuflum  ftrfe,&  for^ 
maiiter  loquendo^nuUuspoteH  fhccremfl  roltns,  nee 
fati  nifi  nolens ,  Pcr  acadens auit  m ,  &  quaft  matt- 
rialiter  loquendo,foteft  aliquis  td,quqd  cjl  deje  tniM- 
Hum,  rtl  fkcere  nolens  (ftcut  cum  quis  prxtcr  inttn- 
tiontm  opcraturj  vel  pati  volens ,  ficut  cum.  aliquit 
flus  altrrt  dat  fua  voiuiUatr,  quam  debeat . 

jld  primumergo  dicetidhm,q>  cumaLquisfiiavc- 
luntaie  dtt  alicuitd,  quod  et  non  debet,  iton  fiuit  nee 
iniuflitiam.nec  inxqualitatem .  bomo.n.ptrfuam  v« 
luntatcm pojjidet  rcf :  &  ttanon  tft prxterproportto- 
nem,velpropofttum,fi  aliquid  ei  ftibtral}atur,fed ftm 
cundum  propriam  voluntatl,  vel  d  fttpfo,  vel  ab  tllio. 

Ad  Jccttnduitidifcndiini,^ aliqua  perfon^ftngu^ 
laris  poteft  dupltcitcxconfideran.  y^omodofccidum 
ft .  Etftcft ibi  aliquod nocumiiuminferat ,potcft  qui- 
dem  habere  rationem  alterius  peccait,  puta^  intempe- 
rantix,velimprudenti.<:nontamenrationcminiufli- 
tix.qiiia  ficut  iuiiiita  femper  eft  id  alttriim,  ita 
iuflitia,  yiliomodo  potcftconfiderari  aliquishompt 
inquantum  eU  altquid  ciuitatis ,folicct,paTS:  vtlin- 
quatum  tft  aliquid  Dcij(iliiet,ci$atuf»&imago.Et 


Explicatio  tcftdiciintcmpcratus,  ctiainmatcrialitcr.Scdquia 
fii^tbura .  adhuc  rcs  ifta  inanct  in  fiia  obfcuritatc ,  inquircnda 
cft  radicalit  ratio  huius  diffcrcria-.  Et  cft:  Quia.cura 
lempcr  jnMa,&:  intcmpcratia  vcrfcntur  circa  paflio- 
ncs,tic,vtquandiu  pafliononinfurrcxcritin  aliquo 
concra  rcciam  rationcm ,  non  poterit  dici  intcmpc- 
racusjplufquam  brutiim .  Vndc  qui  comcdcrct  car- 
nes  in  dic  vencris,non  infurgcntc  paflioncfcd  purc 
tx  ignorantia  inculpabili,  non  faccret  intcmpcratii> 
non  (blum  in  cfTc  viti),(cd  ne^uc  in  elTc  intcmpcran 
xiie  matcriaiitcrifccundumquc  fubftantiam : quo- 
niam  ratio,  &  fpccicsintcmpcrantix  nonrcpcritur 
in  ilia  comcflionc ,  poflquam  non  fit  cx  paffione  m- 
furgcnce.  Vndccnt  diccndum.quod  ^«ocbibcns 
I  vinum  vfqucad  cbrictatcm.non  fccit  intempcra-  E 
tum  :auia  raiio  intcmpctantix  in  illonon  fuitma- 
gis,quam  fi  bibcrct  aquam. A t  vcro qui  cx  ignoran 
tiainuiocibiliacciperet  rcmalicnam,  faccrctiniu- 
flum  vcre,quia  in  rc  ip(a  fiiccrct  inarqualitatcmiquc 
eft  ratio  formalis  iniuftitix  .  Quaniuis  in  cifc  vitii 
non  fiiccrcriniunum ,  £thocmododcfcndendac(t 
hxc  docirina:  qux  clarior  cft.quam  ca,qu.im  tradi- 
dimus  fup.q.^7.att.i  .Quamuis  &  illa  fit  probabiliili 
ma.  Maxim^fidicamuf  >quod  opus  quod  fiiit  in 
Nocdiciturmaicrialitcrintcmperaium :  non>qui,i 
in  illo  opcre  inueniatur  intcmpcrantia,  ctiam  matc- 
rialitcfi^  qujntum  ad  fubfUnriam;C^ioniani  fub- 


Quarft.  tlX.       Dc  Iniuflitia.  Art.  III,  4, 

f««7«>/«m  ouidit^niitriam  quidemfaat  nonfi-  A  Thomxftp«:catumimpnidcnaa-,dcb«ibi afrigna 
hiJiedciHitati & Deo:&ideo punitnr  tamfecundum     "  materia «Itcinis  vjfij.circa  quini  verfcnir :  niilia 


legcm  dnun<tm,qHam  fetundum  lc^em  lmmanam,fi- 
ent  de  fbmicatione  ^pofiol.  dictt.si  qws  templum 
Dei  violauerit,difPerdet  illum  Dcus. 

Ad  tertium  dicendum ;  qnod pajfio  efl  effe£lus  a- 
tkonis  exterioris.In  hoc  autem  quod  efl  facere,  &  pa 
ti  imn/ium,fd  quod  materialiter  cfl,  attenditur  fecun- 
dum  idpquod  exterius  agitur,prout  in  fe  confidtratur, 
Att.  pntet.  yt  diSum*  eft .  Jd  autem  qnod  eft  ibiformale  &  per 
fe/Utenditur  fecundum  vouuUatem  a^entis  &  patii- 
Incorp.  &  tiStVt ex di£iis-\ pitct.DicenHefi er^o  i  quodaliqui 
«rcpnced.  facereiniMflum,& aliumpati  iniuflum,  materiaiiter 
loquendOffcmperfeconcomitantur.Sedfi  formalittr 
Ibquamur  ,facere  aliqms  pntefl  intuflum ,  intendens 
intufium  facere :  tamnt  aliut  non  pitictur  iniufimn , 
quia  volcns  patietur.Et  i  conuerfo  potcfl  aliquis  pati 
iniHlium  ,pnolens  id  quod  efl  intufium,pjtiatur :  & 
tamenillequi  hoc  fuciti^oraiis,nonfaaetiniuilum 
formaiiter  ,fed  materiaiitertantum . 

SVMMA  TEXTVS. 


ADhancdifiiculcatcm  rcfpondcc  D.TIjom.Htia 
bus  propDfiriombus.Prima  coclulio:  Pcr  lc  & 
forinalic*rloc]ucndo>ncnio  pocclt  taccrciniui1ii>  ni 

li roicns:iicc  pari,nifiuolcns.Probatur:Sicutcltdc  q  quiabunnirfiliap.arcnris,cx)minicntihipruni;&fic 
jntrin(ccararioncadtioni$jVcab3gctcproccdat:fic     vtcrquc  fiicit  inuirtum  .  VlnmA:  ClirilhJi  Domi- 


iqun 

aute  potcrt  aHignari.mfi  matcria  homicidij ,  Sc  ma- 
ccria  iniu(hu.T:crgo  pioDf  ic  ioqucndo,  cft  pcccitu 
iniuftiri*,&:nonpccc.irum  impradcniu- .  Scnin-  >'AtJiim. 
do :  Qni  tnbuit  pcounias  vfiiraiio  vltij  (orrcm ,  & 
itcmqui  cribuit  ficario ,  &  graiTatori ,  vt  viramfrr- 
uctincolunicm,  procijldubiopaiicuriniulhimvo- 
Jcnsivere  cnim  vult  fakm  pcctiniam  donarc :  crgo 
falfuni  cftdiccrcquodnullus  parinir  iniufhimvo- 
Jcns  .Tcrri6 :  Si  ca  fcnrcncia  cHh  vcra,  (cqucrcrur ,  Anfum. 
quod  nullu$.quamui$mctu  inaliquod  pachim  con 
(encuct.po/retdeiniuria  conquen:  confcqocnsau- 
ccm  eli  hilfum:  nam  matriinonium ,  quod  pcrcon- 
fcnfum  inetu  morns  cxtortum  contrahicur  ,  iura 
proptcr  iniuriam  dilfoluunt  ,crgo  & iilud ,  cx  quo 
fcquitur.Si  quisautcmTclitad  hoc  argumcntum 
rclpondcrcicniod  qui  mctu  confcntit  fub  conditio- 
ncid  non  vult , Sc  proptcrca  padum illud  cft  inuo- 
luntarium;obftatAnitot.j.Erhic.a(firm.ins,cTim, 
qui  in£»cncrcnolltt  ,&in  parricular:  vulr,  limpli- 
tucr  vcIlc.Vtqui  innautr.igio  mcrccs  ci;cit ,  lict^t 
nollccfimplicitcr  tamcn  vult  .  Quarto,  (Icargu-  <•  Argutn. 
mcn tor:  Paccr  t ra dcns  (il  ia ,&  mari tus  trad cn s  v  xo- 
rcm,vtci$alij  homincsabutantur,  pariunruriniiv 
riamfcicntcs,&volcntc$  :  rrgofalfiim  cltdiccrc  , 
quod  nullus  paaturiniuriam,  volcns  .Confcquen- 
tia  cil  noca:  <Si:antccedcns  probatur  .  N.im  ille, 
qui  abunnir  vxorc  akci  ius^comnutnt  adulrcnii :  & 


ctiam.cft  dc  intrinfcca  ranonc  pallioris ,  vt  ab  alio 
fiacpaflb  non  confercntc  vim:ca  cnim  rationc  col- 
ligit  Arirtotcl.5.ac  S.Phylic.  non  pplfc  idcm  ciFe  a- 
gcns ,  ii:  paticns ;  imo  omnc quod  mouctur  ab alio 
moucri:(cd  priiKipuim  proprium  agcdi  in  hoinini 
bu$c(tvolutas:vndcillud  propncdiciturhomo  h- 
ccrcquod  i  fua  cgrcditur voluntacc:  &  id  ccontra 
rio  diacur  paci,qu6d  rcnuente  cius  volontatc  dc  ip 
fo  Iit:n3  paci  crt  vinci  i  fupcriori ;  &  vbi  quis  volcs 
paritur vimnid  id  confcrt  >  acfubindcagcrc  pontks 
dicimcquam  pan:ergo  pcr  (i  &  formalitcr  Ir.quc- 
do:ficuc  nullus  facit  iniulhimoiiti  volcns :  ica  cti.im 
ncc  pantur,nifi  nolcns.Sccunda  concliifio:Peracci 
dcns  qua(i  marcrialitcr  loqucndo,potc(\  quis  id> 
quotl  d\  dc  fc  iaiulhim  >  vel  ucerc  nolcns  •  vcl  pati 
volens. 


Vlti.  Atgu. 


h; 


EXPLICATIO  ARTICVLI. 

'Ic  ctiam  arriculusgraria  intcrprctandi  Ando 
[.tclcmqui  5.Ethic.cap.9.&  fcqucnribus.Colh- 
tuitincmuicminiu(him  paaJhiimunain  jdumfua 
id fpontc  panturiadhibitus  cft.Qupcirca  cx  intcr- 
prctarionc  literi  D.Thom.quid  ttiam  ad  Ariltot.fit 
diccndum,  conrtabic .  Vt  autcm  (cnttncia  auchoris 
magisclarafiacarcacius  primam  cuclulioncmcft 
diflSicultas,vtrum  vcra  lit.  Et  pio  patcc  ncgauua  ar- 
gamcntor  pnmo  :  Sunc  plurcs  homints ,  oui  fc  in- 
Dubium rir  tcrficiunr,&:  cuam in  pluribus alijs  fcip(us  dicunnir 
ca  primam  Lt^ierc  volcntcs:crgo  potcft  quis  pati  iniuilum  vo- 
xftcuihooe  i^ns^tj argumcnnim  relpondtcD.Tho. hicad 
z.diccns:quod  qui  fc  inccrhciunt,  pcccant  quidcni 
pcccato  intctnpi.rant:.r,&:  imprudcnny,  no  ramcn 
pcccato  iniulhtix.Scd  contra  hoc  clt  argumcntum: 
Tcmpcrantia  vcrfjtur  circa  cibos,  &  circa  rcs  vtnc 
reasnlii  autcm^ui  fc  intcrticiunr ,  non  vctiantur  in 
hac  matcria,crgonon  pcccant  pcccatointcmpcran 
cix,(ediniulhriJ:.  Quod  auccm  ncccnam  pccccnc 
pcccaroimprudcnri.T,proba(ui:Mattria  impiutli.n 
na;  cllaijibilc  in  ;ili)S  vitijs:imprudenua  cnim  vcili 
tur  circa  agibilc  altciius  vitij  cai]uam  circa  propna 
nutcriain:crgo.,fi  huiulmodi  pcccatum,  vt  tlicit  D. 
Aragona  dcluihtia. 


B.Tho. 
I.  Argiim, 


nus  A:  Marryrcs  formalircr  paticbanmr  iniulhim , 
(ciliccr,mortcm  iniufte ill.iram ;  d:  tamen  cam  paC 
fi  funt volcnrcs :  ergo  poteilquis  pari  iniuttum  vo- 
lcns.Etconfirmatur: ViolansVirpinaiijipia  con- 
(cnticntc,  fjcitilli  iniuri.nm^vndccti.im ,  fiipfii  vo- 
luerit  violari.tcncturahquid  rcibtucrc  pro  intcgrf 
tatc ,  quam  abliulit :  ergo  (cicntMiquc  confcnncn- 
ti  potert  ticri  iniuna.In  contrariu  tamcn  cftD.Tho^ 
in  hoc  articulo.flc  Arift.  loco  citato. 

ProcxplicarionchuiusdifHcultatis  c{{  aducrtea  voluntariii 
dum  primo  cx  Arift.j.Ethi.c.i.q} volunr.irium cft dupiex. 
duplcx.Vnii  fimplcx,i&abfolutum,lmcadmixtionc 
alicuius  inuoluntnrij;  vt  diligcre  Dcum ,  vcllc  beoti 
,  rudincm.  Aliumert  muolunt.iriij  habcnsadmixticH 
ncm  inuolunun),quod  ab  Anft.  &  ab  alijs  Philofo-- 
phisappellatur  volurarium  limplicircr,  &  inuohin- 
rarium  fccundum  qnid.Qtnlc  crt  quando  mcrcaior  • 
cx  mctu  tcpcftaris  vroi jcit  mcrccs  in  mar c,  vcl  via- ' 
tor  cx  mctu  imiiris  porngir  prcnnias  .negrcirori. 
Huiulhiodi  autcm  (ccundutn  voluntarium  adhuc 
potcrtcontinficrc  dupficitcr.  Aliquando.n.cxtor-  . 
quctur  cum  aliquaininria;  vtincxt-mplo  pofirodc 
latronccum  viatorvoluntaric  dat  pccuninm ;  illa 
t.imen  voluntas  pcr vim  ,  &:contra  ius  cfttxtorrn. 
Aliqu.mdo  autcmcxtorqucrurfinciniun.n,  vtquan. 
domcrcator  proi)(it  mcrccsm  marc:  aut  qu.indO' 
quis  ductus  .id  furpfndiumpoihilaruramcrctriccs 
in  vinj,&  ip(c conft-ntit  t  ninc enim cft  volutaniun 
fimplicitcr,&  inuoiuntarium  (ccundam  quid,cxtcr' 
tum  tamcn  (inc  aliqua  iniuria. 

Sccund6>crt.idMcrrcndum ;  qn6d  bonahominis  Bonihomi 
funtindupliciditfcrcnnj.Qun^damcnimdint.quo  nis  funt  in 
rum  homo  crt  vcrcDominus  pcr  facultirem  libiri  duplici  dif 
arbitrij  in  quogcncrc  conrincntur  bona  toriiinx,  fcccntia. 
diuitiz,honort-s,&c.  .Aliabona  (unr  ,quorumho-. 
ino  non  ci\  dominu$.  (cd  rantum  tuior  &  cufhis  i 
natura  dcputanis;ad  quod  gcnus  bonorum  rcduci*'! 
tiir  claurtrum  Virginitatis.&intcgritas  (iliarum  rc- ' 
fpcdu  parcnmm  ,&  corpus  vxoris  rcfptctnyiri.  ' 
Itcm  ctiam  homononcrtdomimis  vitaf,nccljlu- 
ti$,ncc  incegntaris  fuorum  membroruni:  fcdcrttu- 
coc  iltorum  bjncrum,&  cn(tos  anamradatus. 

D  Qiii- 


5©       Qiucft.  LIX. 

i.Cenduf.  Quibus  pofiris  fit  prima  concIu(io:In  illis  bonis, 
In  reb.  qua  quonim  homo  cft  vcr^  dominus ,  nulla  potcrt  cadc 
rum  homo  iniuna.ncc  irrogatur volcnti .dticonfcnncntii 
eltdomin  ,  dtjmmod6ralisvoluntay>crvim,&  iniunain  non 
pati  imuH  •  •         concluiioucm  ponit  Ariftotcl.  f . 

Toleas.  ^  Ethicorum ,  capitulo 9.  cx quo  loco illam  dcfump- 
fit  D.Thom.  in  noc  articulo ;  habcturquc  cxprclie 
de  rcgulis  iuris,infacro,rcgu.i7.  Vbi  dicitur:Vo- 
Icnti,&  confcnticnti  non  tit  iniuria,nccdolus. 
Quod  cft  intclligcndum  ,  quando  ttlc  volunta- 
rium  non  cft  cxtortum  pcr  ininriani  «alias,  fi  pcr 
tnctum  cxtorqucatur,  non  cft  dubiuni,quin  vcnfll- 
tnc  fiat  iniuri.i .  Et  rario  conclufioniscft :  Quia  cum 
homofit  vcre  dominus  iftonim  bonorum ,  nabcat- 
<)ue plcnarium  dominium  rcfpc<fhi illonmi,  nuUa 
improportio.nulla  inzqualicas.nulla  iniuna  irroga 
nir  iUi  pcr  hocquod  iplo  volcntc,  6c  confcnacntc , 
ab  illo  fiibtrahantur  h^  bona .  Ex  hac  conclufionc 
infcro  primo ,  qu6d  illa ,  quz  quis  lucrarur  in  ludo 
aliis  liciro,nulli  mancnt  obnoxia  reftitutioni  .Relti 
tutio  cnim ,  vt  ladus  infi-a  dicemus ,  fcmpcr  fiinda- 
tur  in  aliqua  inturia.  Volcnri  autcm,  6c  fcicnri  ludc 
re nulla  fit  iniuria.fi ludus  alias cft  liarus,&  ipfccft 
fiii  iuris  .  Infirro  fccundo ;  quod  fi  ahquis  prodige 
dcr  bona  fua;  vt  li  cqucs  dct  lcurra:  miilc  aurcos  ali 
cuius  &ccticigraria,accipicns  nihil  tcncbiturrcfti- 
tuerc  per  rarionem  modo  data .  Infcro  rcrrio;qu6d 
fiquu  voluntarie  dctmulicrimilIcaurcos,aut  bis 
mille ,  illa  nihil  tcnebitur  rcftitucrc .  Voluntanc  e- 
nim  homo  contulit  illa bonajncc  talis  voluntas  pcr 


De  Iniuditia; 

A 


Art.  II f/ 


Tcrriaconclafio:In  alijs  bonis,quonimh»mo  j.CoacIut 

non  cft  dominus,fcd  ruror&:  cufcos :  dc  quibus  fit 
mcnrio  in  quarto  arriailoj  vt  quando  parcr  confcn 
tit  fiupro  fihz.A:  marirusadulrcrio  x-xons;  Sc  fimi- 
Iitcr,qnando  aliquis  rogatus  intcrficit  aliu,vcl  mti- 
rilat  ci  aliquod  membru,  iplb  petentc  &  volcntc  fit 
quidcm  imuria,non  tamcn obligatadrcfiiturionc. 
ctquidcm,qu6dinillisboms  fi.it  iniuria,cftrcs  ma 
nifcfca,  proprcrrationcm  pofitamin  fccundacon- 
ciulionc .  Qiipd  autcm  cx  illa  non  nafcatur  obliga- 
rio  rcfritutionis;probarur:Nam,fircfrimriocft  fi- 
cicnda  dcbct  cflc  in  illis  bonis  quorum  homo  laffus 
critverusdominus,fcilicct,in  pcainia.vcl  infru- 
mentoivcl  in  honore:(cd  volcns  talcm  iniuriam  pa 
ti.ccnlciuromninoca  bonacondonaflc:crgo  ddin 
B  «jucns  tunc  ad  nullamtcncbitur  rcftitutioncm.Et 
idcm  iudicium  cft  dc  co,qui  ftuprat  Vir^incm.ipla 
volcntc.&rpctcntc.Quamuis  cnimci  ticiatiniu- 
riam,i)on  tamcn  quar  obligatad  reftirurioncm .  Sc- 
cusautcmerit,fivioIajis,vcl  mctu  ,  vcl  impottunis 
prccibus  ipiam  inducat  ad  violarioncm  .  Tuncc- 
mm  tcncbitur  aliquid  rcfritucrcjvt  infra  diccmusin 
maicria  dc  rcfrmitionc.Ex  diftis  infirrturjquod  h^  c 
duo,faccrciniuftu,&  pari imufcii ,  funrcorrclanu.i; 
Sc  matcnalitcr  infcnuit  (c  mutu6j  non  tri  formali- 
rcr,  Er  ratio  cft ;  quoniam  p6t  quis  iniufrum  faccrc 
cx  inicnrionc,  quod  cft  faccrciniufrum  tbmiaUtcr. 
&altcr  pariilludvolcnsi&  confcnriens;  quodcft 
pariiniufttimmatcrialitcr.  Simihter  cnam  potcft 
conringcic,  vtquis  patiaturiniuirum  fijrmalircr» 


iniuriam  cxtorquctur  .  Ex  quo  fcquitur ;  pcccaic  C  fcilicct,noicndo,  &  rcpugnando ;  &  tamcn  qui  la 


grauitcr  confirfforcs ,  qui  noiunt  huiufmodi  uuilu- 
nbus  abfolutioncm  impcndcrcdoncc  rcftituant  ta 
Jespccunias .  Prrterquam  cnim  quod  mcntiuntur 
in  (acramento  diccntcs ,  illas  tcncri  ad  rcftiturionc, 
ciimtamcn  fitial(imi,quodcft  rcsgrauiinma.pii- 
oant  ctiam  cas  bonis  propri;s  ipfts  nolctibus ,  quod 
finc  iniuria  ficrinonpotclt.Qiiodconftrirortsdc- 
t>ctfaccrccftmonciciilas,&  rogarcvtaliquid  rcd 
dant  cx  pccunijs  acccprisrnullis  tamc  impolins  fcru 
jmlis  non  ncccflari)S.Eft  autcm  hocintclligenduin, 
dummodo  in  tali  collationc  pccuni;  nulli  tcrti^  pcr 
Ibtue  fiat  iniuria .  Si  enim  habcns  vxorcm ,  &  libc- 
rosomnia  bona  fiia  prodigcrct>accipics,  dcuiftitia 

tcncrctur  ilii  rcddcrcquatumfufficcrctadcommo  jj  aItcrum.Vndcquifeoccidit,vi'olatvnitatcm,&re 


citiniuftum.fi  faciat  cxignorantia,&non  cxinccn  Adr.areu. 
noncfacit  iniuftiiinatcnalitcr ,  &  non  fismiaiircr. 

Ad  prinium  argumcnrum  rcfpondaur  not.ido; 
quod  homo  potcft  cofidcrari  inqu.mnimcft  pars 
ciuitaris,&  mcmbnun  reipublica;.Et  fic  pcccat  con 
traiufritiam  kgalcm,fc  intcrficicns :  proprerquod 
punirur,&  pnuamr  honorc  fcpulchrijvt  docct  Ari 
ftot.Eth.c.ii.Ex quo loco  iusCinoniai  talcmpce 
nam  dcfumpfitj\ltcrom6  p6tconfidcrari,in  quan 
tum  cft  pcriona  priuara,  &  cns  parriculare .  Er  fic  fc 
occidcns  violar  legcs  appcritus  naturalis .  Incft  ji. 
honiini  appcrims  naruralis  fc  confcruandi  multo  cx 
ccllcntior,  quam  amicina ,  imponans  vnioncm  ad 


a.Con«laC 


dc  furtcntandam  propnam  familiam .  Libcri  cnim 
atqnc  vxor  vcrum  lus  habct  ad  hocvt  cx  huiufiTio 
di  bonis  commodc  alantur  fccundum  fuum  Ibitum, 
cui  patcr  fiutnliasccdcrcnonpotuit.Proptcrquod 
diccbar  Paul.i  .ad  Timor.c.  j.Si  quis  fuorii,&  maxi- 
mc  domclbcorum  curain  no  habct ,  fidem  ncgauit, 
&  cftinfidcli  dcterior. 

Sccunda  conclufio:  lu  illisbonis  proprijs,  quo- 
rum  homo  non  cft  vcrc  dominus ,  fid  tutor ,  &  cu- 
ftos ;  vt  in  vi» ,  m  falnte ,  in  integritatc  mcmbro- 
rum,&c.vcre  irrogatur  aliqua  iniuria,  criam  volcn 
ti»&  cpnfcnticnri.  Hxc  condufioprobanirrano- 
ne  oppofita ,  &  connaria  rationi  prima:  conclufio- 
nis.Si  cnim  homoiftdnimbonorum  noncft.vcrc 
dominu5,fcd  rantu  tutar,&cuftos ;  manifcftc  ilqui 
tur.quod  criam  iplb  tutorc  cofcnticntc  aliqua  irro- 
garur  iniuria,&  m injuftum.Dico  tamcn ;  quod  in- 
luria  fa^  in  libs  bonis,quando  fitvolcnu&con- 
lcnricnthvt  fi  quis  propnam  manum  abfcindat,  vcl 
brachium,non  obligat  ad  rcItirutioncm.Vndc  qua- 
uis  illcqui  propnam  manu  abfcidit,  fiicrit  anifcx, 
vaIdcvrili$rcipublicT,nihii tamen ci  tcncbitur rc- 
fritucrc.Erratio  cfc:quia  qui  prfCLsclzdituiliitum 
lcgalcm,  cx  hoc  Iblum  non  obligatur  ad  rcfcicuiio- 
ncm,vi  diximus  fupra  agcntcs  dc  luftiria  lcgali .  In 
cafu  aut e  conclufionis ,  quo  quis  abfdndit  propriu 
brachmm.fulu  cfi  violatio  iuftiriac  Icgalis:  &  fic  no 
potcft  cflc  obligado  rcfuturioms. 


ccdit  i  lcipfo;quod  pcccatu  grauius  cft,  quikm  vio- 
larc  amicitiam.  Thcologi  diaint,qu6d  qui  fc  intcr- 
ficit,  pcccat  contra  chantatc  ,  qua  fcipfiim  tcnetur 
diligcre  in  ordincid  Deum,  qux  quidcfcntcnria 
eriam  cft  vera.Et  quando  D.Thom.alfirmat ,  quod 
pcccat  pcccato  tntcmpcranri.T»cft  intclligcndus ,  fi 
fc  inttrridt in  cibis,&  in  vencrcis:aha$  nulla  ratio- 
nc  dicetur  intcmpcrattu; vt  rcdlc  probat  arguincn- 
rum  .  Dc  pcccatoautcm  imprudcnriz  dico ;  quod 
cft  duplcx  1  m  prudcntia:  vna,quz  cft  vituim  particu 
larcoppofimm  parnculari  virmu  prudctiz:aitcra» 

f;cncralc  vinum  inclufum  tn  omnibus  ali;s :  dc  qua 
oquirur  Sapicns,quando  didrjquod  omnis  prauus 
cftignoransJIrdc  hac  imprudcntia  cft  intclligcn- 
dus  D.ThomJn  lulutionc  ad  fccundum,  quando  di 
cit,cum,  qui  fcintcrfiar.pcccaic  pcccato  impru- 
dcnruT  .  Quare  nihil  obltar  obicdio  fiidta .  Ad  fc-  iatt»m 
cundum  argumcntum  rcfpondcrur;  fiilficcrc  inuo- 
luntanum  iuixtum,ad  hocvt  quis  dicamr  pari  iniu 
ftum  tbriTiaIitcr,makimcquando  voluntanum  con 
itmcbim  cuni  illo  inUoluntario  fucrit  per  iniuriam» 
&  violcnti.uncxtont'(;vt  conringit  incafibus  argu 
mcnti.Ad  tcrnum  argumcntum  rcfpondcmr,nc-  j.argn* 
gando  lcquclam:Nam  condinoilla,quamThcolo 
gi  noilciutcm  appcUant,latis  cft  ad  hocvtquis  ccn 
fcamr  iniuriam  paflusjiametfi  ahis  fimpliatcr  ve- 
lit,  dummodo  confcnfus  contra  lus ;  &  pcr  violctt- 
nam  cxtorqucamrivt  coniingit  in  co  qui  mcm  mor 

tis 


Quaift.  LIX.       Dc  In&ltltia;  AttJ  Wvrp  ,| 

wniatrimoiiiucontrahit^d  quartiiai^umfrfli,cx  A    M  firmsm  tmo  dicebdtm  ^  mbd  tlhd 

tyr«  paticbatur  mmM  formalitcr  j  ad  im  rSatcr w  '^^'         '.^norannam  parucnlmHv,  anunnM^ 

^ h  {i      '"«^'■•Vi'"^'     potcfl      pati  voIc5;vt dicit  D  ni  '  7**  wrt-ff/rr  Toi/aWi :  niHi  entan  de  fjjnd-^ 

Manv'     ^-'^"^""«^- "  ^^i""  a'rcri  ftcit  iniiiftii  fbrtfiati-  ""'"^  """'^ .           m »/<ir .  Qut  auum  i^nnrjhr 

resqualitCT  ^f»vrhnbcnirin  <blurionc.idrcrtiri.Vclfcc5dorn-  f^"^^ni'*ftf'm,nonfocitimii!lmfiifil>CTA((.idtni:yt 

iniuftumpa ''^""'''^'^""'''^"''"•^'^'^"'^^^^""''^fq.Mart^rcs  fnprJi  diQum  cfi. 

ucbintur.   pa"tbannir  inmihira  forTOaJucr:tum,quia  .quauis  M  fetundum.  ditendum ;  qitod  ilir  qiii  in ptauit 

fulbncbant mortcm voluntancnon tii  dcprccaban  fuu tmuH,uam,Hifat « PefkaaT^ianeeiHs.cnod 

tunptostortorcs,vtfcoccidcrcnt:tunictiain,qnia,  ,/},«,„/>«. /-.JJ          .       «^.  nccij.^oa 

quamuismors.llacffctvolitafccundum  rauoSTm  TfTeZn^JlT^l^^^r^^^  reputmnon 

tamen  fccudum  appct.tum  fcnfiriuum  crat  odio  1«  '//'^  """"«f  f "«"'^  voluntatem  tius ,  q,n  h<x  patitwi- 

bita,vt  Chrirtiis  Dominu<:  m.inifcnauif ,  dtim  jirb-  ''"'y'  ^^V^^t ^qxis alicm  mttmpomam ,  vetair^ 

ximm  mom  dixit:Patcr,fi  ficri  potcft,tranfcat  a  mc  ^''^''><^f  7«"  probabilt  cft ,  qHodittc ittie. nipj^ 

calix  iftc :  vcrunramcn  non  mca fcd  tu«  fiar  volun-  B  (i^UHrtnec  ei difpliccat.                               , ' '' 

us.Et  hoc  fatiscrtc  vidctiu  ad,hoc,vrdicaniur  pati  M  unium  dttendum ;  q(wd  p«fjt<i<i^,;f«j|'/if^ 

mortcm  nolcntcs ;  atqoc  cx cona^qucnti  iniuftum  contra  alias  vntutts , non  fempcr  funt  tttnoeumn^ 

formalucr.Mco  lamcn  »ud,ao  mcl.or  cl\  prima  xc  tum  alto  ws ,  fed  mp.rtant  Lrdnut^onan  rjuan- 


Artici 


fponfio.  Ad  confirmationcm  rcfpondctur  ;ncgan- 
do  quod  qui  violat  virgincm  ipfiipctcntcatquc  co 
fcnncntc,ciu3miiisficiatiniuriara,tcncaturajiquiJ 
rcftirucrc-,  vt  diximus  in  rcrria  conclufionc  .Qiiam 
ctinm  fcntcnrum  tcnct  Svlucftcr  vcrbo,Iuxuiix|.rf.' 
&  Nauarroin  ManiiaIi,c.i(>.A:Soto  li.4.dc  luftiria 
&  hjrc,q.7.art.  i.ad  fccundum ,  dSc  Vidloria  irt  rclc- 
dboncdc  matnmnnioidcquonos  ctiam  plura  djco 
musin  matcriadcrcilitutionc. 

A  R  T  I  c  V  t  V  s  ini. 

Vtriim  quicunquc  faciriniu(hjm,pccccr 
mortalitcr  . 


dam  nrcf  paffiMrs  bumman.  f*adt  non  rfl  tfw; 

lisratio:  ^      ^  -        i     .   .  . .  ^  7 

Orclufio:  FaccrfJf)<(^A<im,cxccncrcfuo  cft 
pcccatuin  mortalc .  Probanir:  lllud  cft  cxec- 


c 


Inf.q.tf9.ar 

ti(\i.  CO.& 

cor.Sf  qii^. 
iio.arucj. 
cor. 


ncrc  luo  pcQcatum  mortalc,  quod-co|itr.iriatur  cha 
rit.nti,pcr  qiiain  clVvita  anim.T:  rtd  f?!tcrc  iniiilhim, 
crt  hui u  fiuodi ;  crgo  cx gcncrc  fup  <;ft  pccc.itii  mor 
Q  talc.Conkqucntia  ciini  m.iiori  cft  ncta^mincr  pro 
batnr:Faccrciniuftum,  crtinfcrrc  alrcri  noaimcn- 
rum  :  fcdquodtunqucncJcumcntum  ahcri  ilktum 
rcpugnat  cbaritati ,  cuius  cft  mouvrc  volufira^cm 
ad  Tolcndumbonum  alteriAR:crgoquodcup<JTll!fa 
ccrciniuftum,aducrlaturchaj:itati;.atquc«i  cooe 
qucnticxgcncrcfijocftpcccatumniorralc.  .  ^  ^ 

EXPtlCATlO  ARTICVLI.-»»^^'^ 

.'..) 

COnclufio  hnius  arrictili  cftirsaniibtbjfcdfcla 
tiones  argomctonuTi  funt  vaidt-  norand«,  Vn 
dc  circa  foJutioncfn  ad  pi  n  ;  ■  Uucrrc^tdo^i».., 
na  jbi  cradita habctur  dc  lu.in  6.rceuJ.i  i^-^ 

^'Pr*icrc»..(lmtnahaHaparuoiniuf}itiamfjat„rtLt'^^^^ 

,  rjL  '    '    {      D  '^'"'""'"'•^"^■'""'^'"f<^r!'^t'^"'-5-tthic.ca.8.Dc 

paTumamedtodccimat.SedhocvtactHrcffctolera.  nuoVjdcndns  cftD.Tho. ^.pdr.q.So. art.4..nd  i.8c 

I ; .  ,  .t.-  *"f'<^ tnaloritm  computandum^vt  pa-.  Caicih  opufc.dc  confcftionc,q.r.&:  Caftro  lib.i.dc 

^*^^^^^^-  tctperfhd9fophum*  im.Etbi.iMonergoiluicUttHUt.  lcgc  pctnnli.CPpVi^.     •  ,  ^ -             .  ., 

'^' facttiuii^MmjpecciamoTtaUter.  CircAfuhitioncm  ad  rccurtdameftvduerrcndu ; 


D  quartum  fic  proteditur .  ridetur  quid 
non  quicunquefacit  iniuilum ,  pecCat  mor 
talitcr .  Peccjtum  cmtn  .veniale  mortali 
opponitur.  Sed  quandocatc  ventalepec* 
tatum  e(i ,  quod  aiiquis factat  iniufium .  Dicitentm 
liKT.ca.».  Philofo.ftn  f.Ethico.  DeiniuHaa^enttbushquetts. 
in  lj.to.j.    Quicunquenonfolum  ignorutes,fed& propter ipio 
rar.tiampeccant ,  venta  dignifunt ;  crgo  non  quicHtt' 
^uefactt  iniuHum,mortaliier  peccat. 


;ap.\iJ 

..  . 
.6.3!  .  , 


-IJa  t  d  J 


Paniitis 


i'Prdterea;Charitas  eft  m,uer omniumvirtutum,     «juod  vtcxjiiaconftatparuit,is  inatcria:  cxcutit.nc  nv«cr^cx-r 


excmut  contrarietate  aliquoii  peccatum  du  itur  mor- 
tale .  Sed  non  omnia peccata  tppofittaius  virttitibus 
funt  mortalia:ergo  ettam  nequefacere  iniuflumjem- 
pereftpeccatummortaie. 

Sedcontra;  Quicquideflcontralegem  Dei^efl 
peccatiim  mortale  .'Sed  ijmcutique  facitiniufimn  , 
fjcit  eontra  prxceptitm  legis  Det :  quiavelrcduci- 
tur  adfurtum,vel  ad  adulteriuntt  rel  ad  homici- 
dium,vcl  ad  aUquid  biiiufmoJi ,  vt exfequentibus 
q.<4-  &fe.  XpJacbiv,ergoquicunquefaiitmyflum,peccatmQr- 
quenub.  taliter. 

q.t4.ar.ii.     Kefpondeo  dicettdum  ;  quod  ficiit  fupra  f  rfi- 
&  i.i.q.7i  fifjrw  fjl,cum  de  differcntia  pcccatuium  ageretuT  ; 
an.  f.       pectatum  mortale  cfi .,  qubd.  cantrahatur  chatitatt , 
per  qUam  cfi  animx  vita  .  Omne  autem  nctimcn- 
tum  alttriiUatum,tx  fe  thmtatt  repugnat,qutni^ 
uet  ad  voleiidum  bonum  alterius :  &  ideo  cum  ittii- 
.;.        f^iii^fempcT  cotifitlat  in  nocumentoaltcnus,  mamfc- 
fli  m  cfi ,  quod  faccrc  iniujlum ,  cxgcncre  juo  cfi  pte- 
(litummortale. 

Aragonadc  luftiria. 


faceicjn>uftum,lk  pa:catumirK)rtaJr,Vcrbi  gratia,  cufjt ,  nc 
rix.iiiturpucdintcrrcfc,  ctiam  h.ibcurcs  vlumia-  iniuil|tia  fit 
cionis,inai:uquc«l!i: )  ugno  fc  feriunt:&  ittm  Iratrcs  pcccatum 
pcrniani.duin  paruuli  funt  indomo  patcrnaconni  i-ionale. 
tij5  fc  laccirunt,&:  alapas  fibi  fignnt ,  rcgul.iritcr  Ic- 
qucndo  non  pcccantmorralitcnquia maion  cx  par 
tc  id  non  procedir  cx  cvdio,aut  Juakuolctu»  fed nec: 
cx  ira  pcrfircb:  vnxlc  talu  matcria  toxcr  ipfus  parua 
ccnfctur.Ex  quo  fit,  vt  ctiamlt  fintinitinn  pr">w».Quado  jxic 
tonfui.  ntcxconiniurucan:  I  \i  ^,|jo$  pr: 

nicatii  j  v.ccato  mort.iiinciii  ■   ina  tonfurA 

Dixi  rcyuiaiKci ;  lumintcrdum  pottftoppoiitum'initiatoip- 
accidtrc ;  qiiod  pci*  prudcnti.1ili  boni  viri  crit  iudi-  cutifies  fins^ 
candum.S)t  ahnd  cxtmplum-cjnod  i  D.Thom.pcn  •exidmniu- 
nitnr  in  cadcm  Iblutionc  ad  lccundQ }  Surripit quis  nicat». 
cx  pomario  aiienoynum  pomam,  peccat  folumvt-^. 
malircr,ob  paniiratem  inatcrjx.EtaddjtD.Thofll. 
ratioiicn>:qiiia,lcilicct,jd  iiqn  rcpuratui  cUc  comr% 
vohirr  iilDiillu!5.ScddubJUbitaliqiushoc 
locoj.i.     .1     lic  contia  volutatcmdomini  ilhu$> 
co  quod  cli  hoiiio  aninii  niileri  ySc  ariguflijtuc  pcc- " 
ccrmortslitcnaaftrcdopomom?  Sotolib.j.dciuf.  ^,, 
&rj.q.j.ar.'j.aa-.j.rcfpondctnfiirmatiuc;rcfeUittp- 

D   z  Caic- 


f%       Qu^fti  L  X. 

Giictanum  oppofitum'  diccntem.iA.auafftio.d(J. 
artic.6.Ca:tcrumiTieo  iudiciD  ,'opinio  Caictanieft 
multo  vcrior.Vndc  dicc  brcuitcr.quod  in  tali  cafu 
nullum  cft  pcccatu  mort.ile .  Subrcptio  cnim  vnius 
pomi  non  ccnlcturrationabilitcrcontratiavolun- 
lati  domini  licct  dc  pcr  accidcns  ex  paruitatc  inimi 
multumoflrcndamrcxtaii  fubrcprionc  .Vcrumta- 
■  mcn  eftiquod  fi  fcircm,homincm  illum  cx  eo  hdo 
j>roaocandum  cffcad  multam  iram,  puti  ad  pcicra 
dum  vci  blafphcmandum,  vci  concipicndum  odiu 
lcthalcpcccarcm  mortaljtcr,aufercndo  pomu;  no 

?|uidcm  conrra  iuftinam ,  quod  intcndit  D.Thom. 
ed  contra  charitarcm :  quia  cum  prouoco  ad  pcc- 
candum.Et  hoccftvaldcpoiandumpro  plunbus 
ali)smatcri}s. 

Citca  fohitioncm  ad  rcrtium  ar|rumcnttun  eft  vi 
dendusD.Tho.inf.q.i48.art.i.&Caictanus  ibidc, 
&  an.3jd.jA  quJtft.  1 1 Suut.i £c  } . 

Q  V  AE  S  T  I  O  LX. 

Dc  ludiciojin  fcx  Articulos 
diuifa. 


A  R  T  I  c  v  L  V  s  I. 

Vcn^m  ludicium  (It  adhis  hlftitiT. 


Inf.q 
ar.4.cor.  Bc 
Ifa.i.  Ictf. 
prin. 

Qj8.ar.<. 
Lib.t.a.j. 


Dprinum  fu  proceditur .  Vidaur ,  <ftAi 
tudicium  non  fit  adns  luWtia .  Dictt  e- 
nim  *  Pbilefofh.  inprimoEthic.  quod  r- 
nufquifq;  beniiudicat,qux  cognofcit :  & 
fic  iudiciumad  vimcognofcitiuampertinere  yidetur. 
yis  autem  cojpiofcitiua  per  prudentiam  ptrficitur . 
ergoiudiciummagis  pertinet  ad  prudentitim ,qtidm 
iti iitRitiam,<jHtt  tft  in  yoluntatf.yt diQum ei\. 

2.PrMerea;jipoRolus dicit-f  i.ad  Corint.iSpi- 
ritualis  iudictit  omnia.Sed  hoiHO  maximi  efficitur  fpi 
ritualis per  virtutem  cbmtatis,quf  diffunditur  in  tor 
dibus  nofiris  per  Spiritum fcmSum ,  qui  datus  efino- 
bis  :ytdicitiir  Rom.^.ergo  iudicium  magis  pertinet 
ad  cbaritatem,qudmadiuHitiam 

^.Prtterea,  yld  ynamquanque  yirtutem  pertinet 
rellum  iudicium  circa  propriam  materiam ,  quia  vir- 
I?.j.Ethic  tuofus  infingults  ejlregula  ,&  menfura : [ecundum 
cj.  ad  fifl.  Pbilofo.finiib.Etbic.Nonergo  iHdiciummagis  per- 
tom.^.      tinetad  iHfiitiam,qudmad  ali.uvirtutesmoraics. 

^.Praterea  ,Iudiciumvideiur  ad  folos  iudices per 
tinere.yinus  autem  iuflitis  inuenitur  in  omnibns  iu- 
flis.Cum  ergo  non foli  ludicesfint  iufli,yidetHr,  quod 
iudicium  non  fit  aSusproprius  luflitU. 

Sed  contra  efl,quod  in  Pfalm.  9  j  .dicitur.  Quoaduf 
.  t      que  iuflitia  conuertatur  in  ludutum. 

Refpondeo  dicendum ;  quid  iudicium  proprie  no- 
ininat  altum  iudicisyinquantum  iudexefl .  ludex  au- 
tem  duitur  quafi  lus  dicens .  lus  autem  dicitur  obie- 
Qji.iui.  Bumiuflitia:ytfuprihabitum\  efi  .Etideoiudiciu 
:  i   importat  fecundum  primam  nvminisimpcfitiontm , 
^     diffinttionem  ,  vel  dcterminationem  iufii  rel  luris. 
Quqdautem  altquisbeni  diffiniat  aliquidin  operibus 
yirtuofis,propTiiprocedit  cx  habitu  rirtutis:ficut  ca 
Hus  re{li  detenninat  ea,qu£  pertinent  ad  caflitatem. 
Lib.y.ci.4.  Etideoiuduitim,  quod  importatrcflam  determina- 
pauI6  ante  ttonem  eius,qttod  efl  iuflum,prcprii pertinet  adiufli- 
mcd.  to.f.  x;4j,,  proptcr  quod  Pbilofophiu  f  in  ^.Ethic.  duit. 


DcTudicioeCt       . V  Aft.  T. . 

A  quoi  homines  ad  iudicemconfugiuntfuut  adquarh 

tamiuflittamanmatam.  • 

uid  primum  ergo  dicendum ,  qubd  nomen  iudicif, 
quod fecundum pnmam  impofitionem figniflcat  rella  . 
duerminationem  iunorum,ampltatu}M  eH  ad  fignifl-  ' 
candam  reflam  detctminationem  in  quibufcunque re 
bus,  tam  in  fpeculatiuis ,  qudm  m  prafluis.tn  ornni-  ^ 
bus  tamen  ad  re£lum  iuduium,duo  requirKntur,qua-  . , 

rum  rnum  efi  ipfa  virtus pro ferens  iudicium .  Et  ftc 
iudicium  rfl  aflus  rationis :  dicere  enim  vel  diffinire 
aiiquid  ,Tationis  cfl.  jiliud  oHtem  cfl dilpofitio iu- 
dicantis,ex  quababet idoneitatem adreHiiudicath. 
dum  :&  fuin  bis ,  qux  pertinent  ad  iufiitiam^udi- 
B  cium  procedu  ex  tutiuia.fuut  &  in  i)is ,  quaadfhr' 
titudinem  pertinent  ,ex  fortitudine  .Sic  trgoiudi' 
ciMm  efi  qutdam  aHus  iHflitix/icMtinclinantis  ad  rt 
(UiudicaHdum.priidentix  autemjicut  iudiiiumpro- 
ferentis .  Fnde  &  Sjnefis  ad  prudentiampertinens 
duitur  bene  iudicatiua:  rt fupra  *  habitum  tfl.  y i. «tf 

yld fecundum  duendum,qu6d bomofpiritualis  ex 
babitu  charitatis  habet  incUnationem  ad  rt£leiudi- 
itandum  de  omnibus  fecundnm  regulas  diuinas ,  ex 
quibus  iudtcium  per  donum  fapienti*  pronuntiat  :ft- 
cutittflus  prr  rirtutemprudentt*  pronuntiat  ludicii 
exregulisiuris. 

^dtertium  dicendumiquod altJt  virtutes  ordinat 
Q  homtnemtn  feipfo.fediuflttta  ordinathominemada- 

liumivt  ex  diUts^patet.HomoautemeH  dominus  q.(3.aitt. 
eorum,qu£adipfumpertinent  :non  autem  efldomi- 
niiseorum,qu£adaliumperttnent  .  Etideo  inbis, 
qux  futtt  fecundum  alias  rirtutes ,  non  requititur,  l 
ntfl  ludicium  virtuofi,extenfo  tamen  nomine  .fniictf: 
rt  diUum  *  efl  .Sed  in  bis  ,quA  pertinent  kdiuHi-  Inilloan^  ' 
tiam  ,requiTitur  viterius  luduium  aiicutusfuperio- 
ris,  qui  vtrunque  valeat  arguere ,  &  pouae  nianum 
fuam  in  ambobus.Et  propter  boc  iuduium  {j^eiia- 
iiuspertinet  ad  iuftitiam,quam  ad  aliquam  aUam  vir 
tutem. 

yfdquartum  dicendum,quod  iuHitiainprincipe 


\ibus  noflris  per  SpiritumfanBum ,  qui  datus  f no-  p  ijuidem  efl ftcut  vtrtus  architeaonica,quafi  imperans 
<is :  vt  diciiur  Rom.  J  .fr^^o  iudicium  magis  pertinet     ^  prsctptens  quod  lufium  cH :in  fubditis  autem  efl 

tanquam  rirtus  executiua  &  mintflrans  .  Et  ideo 
iudictum ,  quod  importat  dif^nittonem  iufii  pertinet 
adiuflitiam,fecundum  quod  efl  principaliori  modo  1» 
frafidente. 

SVMMA  TEXTVS. 

COnclufiocftaffirmatiua:  Ef  probatur  cxipfo 
nominis  fono,&  compoCtionc.Nam  ludicium 
idcm  cft,quod  di(2io  iuris ,  &  iudicarcj  quod  ius  di 
ccrc,&  iudcx,qnod  ius  diccns.Ex  quo  Ht,  vt  iudica 
rc  fit  proprius  adus  circa  ius  :  fcd  lus  cft  obicdhiin 
iuftiria: ,  vt  fupra  didum  eft ,  hoc  cft,  illud  iuftum, 
quod  pcr  luftiam  in  rcbusconftitutrur:  crgoiudica 
rcfccundumfuam  propriam  fignificationcm  idcm 
cft.quod  difcerncrc,&  diffinirc  id.quod  lulhjm  cft: 
fcd  hoc  periinct  ad  iuftitiam,crgo  ludicatc  cftadus 
iuftitix. 

EXPLICATIO  ARTICVLI. 

PRo  intcliigcnria  huius  matcri.T,  vr  i  nominc  ip 
fo  cxordiamur,  aducrtcdum  cft,qu6d  iudicium 
nuilris  modis  accipimrinfacrislitcris  .  N.nmpn- 
m6  .nccipirur  pio  ip(a  legcDci,iuxtai!ludP£al.i  18. 
Iuraui,&  ftatui  cuftodirc  iudicia  uiftiria:  iu«.Secun 

do 


Nomcn  io- 
didij  miil* 
tis  modis 
accipitur. 


Qukih.  LX. 


ludicituti  bono  cominuni:  d:  cftj^hu  iu/bnx  coni 


.»t.rroH 


Quid  iudU 


itu. 


mutatHi.T,in  qinniura  lodcxt.inquiim  njinilkr  rc|- 
publiCf  Ibpcniiio  comii  diw.pi  ofcrt  t\h  uuiiciuw), 
ConftiBiitqucarqiiaJein  rc.C^tcruin  (iimhcium  6^1 
non  k  iut1ice,(cdahhoinijic  priuato.p-itcriicllc^cl 
achis  nMb:ncordix:li  iiara<ilucciirreniliini  inifrro, 
aur.ndduccndiimignnrai)ecs)vcl  potcritcticaChis  ' 
fcicnruTili  fiat  folum  rpccQbBcbi^'  doccndi  sratia: 
vclpotcntcfTcaiaus  lul-btix  lc^ilisiri  riat  rrtibono. 
coniniuniCkobfcniationclcpunv.Et  mikIcui  finti- 
liccr  potrritcirc  acUis  c.«cr.iiimi  virciituin»Hixia 
motuia,quibusquis  iiiarus  fiicntadfcrendnmhdc 
ludicitim.,  ,1  ... 

Et  ad  fcciiivdaiDar«5umcnt«im,in Contran/iraft-  Ad.i.argu. 
dum  rcfpondcrur  nc^.mdo  vltim.iiii  cnn(l.v,iicn- 
tiam.  Quai^iuij  cmm  iit  vcruni ,  ouoil  vudicui  pcni 
nct  ad  vimcognofd"tiii.im,&-quod  vis  crjjnoiciti- 
ua  in  moralibiis pcrlicityr  pcr  pnidcnriani^  non  t.i- 
nicn  indc  Jnfcmtr ,  quftd  n»d'£i(im  pn»  dcicniiinis- 
tionc  fhcM  a  mdi^c  in  ivi.ucn  i  mOir'  >-,non  (it.tdits 
clicitusi  inhKin.t^jmd,  vti(H  .idu Aciui*S  •|.«V;l 

cn'iqu6dctHiinomcniWiriuni  i,i.u  i 'n dcjjuyuir.-^ *  -p  » 
lit,vtpritti6lutTitinipu/uii:)ind  lij^nrti^^riiVrc-'» 
ciani dctcriiHiMtioncmiiiflwiuiM.iiidcWcnlTriir  ItfdiJffl  '  li- 
dcnuatum  nomcn  ad<ii:nUi^.ii.dBijjjn  vimjcijbii)  pMfica^  K- 
quamcuniiDL  u,'t,ni  >i"f^:      i  t.-iaaliarwni vji;r»^-  ^**"  drffi 

M'  1 


<i6(uftutur procaiila,<}axadIudicem  dcftrturjvtA 
in  eoiksn  Pfalmo;  ludica  iudicium  mcum « &  rcdi- 
mc  mc.Qup  loco  D.Thom.Hicron  ymus  vcrtit.  lu- 
dica  caufa  mcam.Tcrnb  accipinir  procffcdibus 
Dci,quonimcaufaiTi ignoramus;  vt Plaimo  J5.  ki- 
dicia  tuiabvflus  multa.Quarto.pro  pOnirionc;quo 
modo  accipitur.Exo.ca.<J^um  dicitur:  Ego  Domi- 
nus  ,()uieducam  vosdccrgalHilo  i€gyptionim  in 
brachio  eM:dfc,&  iudidis  niuhi«.  Et  Mar.i  i.dicit 
Chrifbis  dc  Pharifxis  :  Hi  iccipicnr  proiixius  iudi- 
ciiim,idcj.\, g r 2H 1  us  pu nic I  iK .Qui  n  to  .icc  1  pi t u  r  nui  I 
to  cotnmtmius  pro  aclu  iudicjndi  jvtui  PCdni.i. 
Non  rcfurgcnr  iropi)  in  mdicio.  Et  Ioan.5.  Potdb- 
tcm  dcdit  ci.iudicium  ficcrcquia filiu."ihoininis 
cfl.  Et  in  hac  fignificationc  .icdpitur  i  D.Thom.in 
prxlcnri.qBandodicit^qnodiudicarccftac^hjs  iufti 
tix.Plurcs  alias  acccptionwhuiiis  vods,iuditiu»ii, 
pomt  SyhieiVcr  vcrbc .  iudidmn .^.i.fic Lcxicon 
Thcologicum  codcm  verixj.Vidctc  lilas. 

Sccundocft  adttcitendiuniquodiudicium  cfta- 
cit/m ,  quid  dhis  ludicisiinquantumiudcx  cft :  ludcx  autcni  idc 
iudcx,  quid  cft.quod  iip;diccns:ius  vcro  idcm ,  quod  iuftuir.fi- 
uc  ^quale.Vnde  in  propria  fua  natura,&  in  proprio 
luocoaccptu  ludkiilmTmpnr/at  diffiniticincm ,  & 
dctcniiinationcm  iuris.vcl  iufti .  Dicitur  ctiam  iu- 
dcx  controucrfiarum  co^iltor :  cftquc  illc ,  qit^x 
iurifdidlonc  libi  propria',vcldcleg.it3,«\.'Con\niiira 
iiH  habct  llrigantiiim  ciufas  cofnoftcndi.  Vndc 

T^rifto.j.Ethi.capj^vocatindfcrm  luftinam  amm.i     ,  ...v.,..  ^    j  ^ , . 

ramjidqimulris de  cniifis.PrimA^^juia  inftiria  dcbtt  ^  tudinis,*^:.*  rimilircr  ad  ««jwilitJiWWm 
occuparctotamiudicisammam.Scciid(>,qncniam,     fpccuiatuiisad.Tqji.itioncniobiccriad  m 
llcur  iirdex  dpetarur,^  exci-cTtopcrationcin vita- 
pcr animam :  ita  etiam  pcr  iuOitiain  tanqHainptr 
aninum,Af  prindpium  viM'  dcl-tct  fuasopcrano- 
ncs  cxcrccrc.TcrriA,  quonism  iiiftina  cx  fc  monua 
eft,nili  excairioni  inandcniF .  Exccutio  aumtifit 
pcrindiccm:(icquciudex  vocatur  iuftiriaamimu. 
uuiu»,  II.     ^*^**  tfftdiffiailtascircaconclulioncm hiriosarti- 
cacondufio  9''''^"^^']''  indidum.dcquoin  pr.Tfcnri  cft  lirmo, 
nem  aiticu-  ''^  ^*-^'*  clicinis  i  iufhtia ,  nn  vcro  i  prudnitia  \  Et 
quidcni,qu6d  lit  achtsclicini-;  k  prudcntia ,  proba- 
'  tur  primo:  Vnufijuifqj.vr  dicii  Arilh  lib.i  .ttliix:j. 
bcnc  indicat  qux  cognolcit:  Trgo  iiidicium  ad  Tiai 
cognolcitiuam  pcrriner.Tuncvkr^;  fcdvitcogno- 
lcmua  inmoralibuspcrficiturpcr  prudtntiini :  er-,  ^ 
go  iudicium  pqrius  pcr  prudcnriam ,  qux  cft  in  in- 
tclle(Sk«qniitVperiuAiriJir>jquajeftinvoIon«arc,cli 
cinir. 

StCund6:|udicium^jno  qui<  dcrcrminat  in  iflc 
Tia  caftiranj.pcrrincT  ad  ciftiratniii*,-  quo  dcTcrimi- 
natinmatcriafiKfitodim«,pcrtinctadti»rtnudiiJc: 
<fe  fiinilitcr  iudiciam.qooquis  dctcmiinat  in  Tnait 
ria  iuftitiat.pertin«i  4il  iuftiriaftit  crgo  nfvn  cft  Curiii 
diciiTOi tn  fu »  gcncnifhdtc  maf  is  fit  ac>u$  iuftitiie , 
quimcartcratum  virnitum.  ~  ;.'> 
TetTi6:Si  iudicnnn  hicfuinatdr  pro  co,quoquis 
dctcnTiinatcafusdub!OSiufbti.v,ccrtum  clt,<j,  cIki 
tur  i  lcicntia  iuns,<l'  prriri«^q»t.im  quis  habcr;  ii  vc 
ro  lumiturpro  coKiQodiudcx'dctcrminat,quid,*: 
^juandofif  fadcndum.clicitur a  prudcnti.i ',  vt  con-  £ 
(tatw^  falsodicit  D.Thom  qood  iudiciiun,  pro- 
ur  ligfn^at  detcnninarioncm  liidicis ,  cft  adh»  lu- 
fhtiie. 

Hk  tamcn  non  obft.intibiisfir  rmclnfioi  quod 


Dubium  o'r 


i.Argum. 


tunicirci  l'U  [., 
inprac^licis.  Vt  vcrbi  ^ran.i, 
AamditHmtifiiScminmarrrfa    >  1  ^i.  .i;ix     i urn 

in  (cicrtrip 
tcllticbim^ 

in  ijuo  rccia  dilfinifiotalis(titiori.rccnililhtil(:<lin 
omnibus  hii  ad  ricium  ludicimn  diuc  virjutcvliiiit 
ncccdaria-.Vna.qua-  iudiciuni  prqlirat:  aliira.qvia- 
potcntum  iudicantis  difponat  ?d  hoc,vt  fit  apta,&: 
idonca  ad  rcifjitudincm  iudicij .  Pri*mum  cftpro- 
■pnum  r;ltiorii$ ,  cuius  cft  loqiii .  Sccundum  aiitdrii 
cft  ptopriiim  illins  habinis;c«i«scft  bcnc  afficcrr 
porcntiam  ad  obtcctnm.Quitubitu<t  in  rcbtis  ff>**- 
CMbtiBi$,cltfpcailanuu,s,iiiinrillctliicxirtcnt:  in 
pratbcLs.iutcincU  habitus  .i»h\,icnsi  appctuum,!»- 

pcin  matcria  fcmpcrannx^habitun^anpci.iBtitMI» 
niatcruluttiiudAiiis^lwbiri    '  ' 
nim  rccjinlmc^iiidivabit , 


Tin'«nfom- 
":imi  virtD- 
tuiir.  circt 
proprit  o- 
bictta. 


\'clno  c- 


'itnl 


j.Argum. 


!•  Cficlsfiio. 


iudiciiim  pro  dcrtniunafionc  tact 
tcnti  in  matcria  iiirtin«^lic  cniin 


c  compc 

Ti,/i;<.ii',  -n  **••"•■••■""'■"•"'""<•*■'"■  «^'>""  ..    .|:;..i  iiidiciii 
S  dicil  ">  Pt«'«*n»*<^*'CU"'  iudcxiudicarmtcrpartcsii- 
tus  1  iult^  *'g**'*<*'^'<<lu«^of'"cctad  Jiritrunoftcm  wrti>taic, 
iia.        '  '^^"am.iudicium  cft  a^hiselicitusi  luftiria  J*r<jb;i 
tur:Talciudiaiimcftdt<>irumA  conftinma.-cjualc 
Ariu(^tun)idq;inordmcadaltrrum  :  rrgonritildc- 
eft  illiquominus  (:r  attus  cliciru',  a  iuftttYi  .Eft  .TOic 
a^his  lultrtix  lcgalu.iM  quanrutn  iudc:;  dcbct  Uluti 
Aiagonade  lulhtia. 


difficilc$,<nian<iooporttt,       ^-^t;  luicis  t  .t :  nc^c- 
fi»m  ccnllT»h,cfrf  Vnclius,vTf  cibornm  modcTJtfone 
qiramillivimmtM-"ei,nifiquitTTtipcr.inis.Er  parlnN  -  .  - 
nonercchuniiiditiuminmareriaiuftitUL  criropiif  „,dJ^^'" 
tplUitieinqu.-iHVini.linannsboni/ncmadrcClc  iudi,  v.itutes 
candiuvcpfUtWiUA  autcai,umjM4a)  ptotcrcntiMB  funt  neaf. 
diciuiM.Pit*4«itiacm^i cft, q^x^vouinjum viau  firi». 
tum  ni.uc  r; .  l  uJicia  profcrt:  cuurtamcn,  qut')dTc- 
Clta  (111:  ibus  inoralibii';.i»rcc1um  prx-paraii 

ribtiN  pi'  iiciii.^r.L^rc.iiiquisanrciri.flltitrar^vrrinarrt 
hanim  '(•IUurumlirtn.ni»is  propntimiudicarcjdfct) 
brcuitcr  proptinqtiuisquidcni  idc6uenirc  rattont'. 
atiiuc  pmdcn[ijv,aqii.iuidic]um  proft;rtut;tcd  p6>- 
titiimont  conucniu  nilhti2o»  qualwhctur.  vt  iudf» 
iiiauiu lit  fvChHii ,  Viiius  ainn  moraiis ,  vrinquK 
Anlt.J.E^Iiic.Cap.1  i-cll,quxprop<jljtumiplIiiii  ctj- 
hcirreCttlmrprudciitia  vcro.qiiicircj  nicdiancgp 
iiatur.  Et  fjqia  » vt  dixunus  lijpr;t ,  in  primo  Tpriu), 
qu.Tft.t.afric.i.oniii!S.ichisdi;  bilfa  vir- 

tutc,lctfTfrio,iqtiohabctl>oni    ,     ^  ^l  inr.litiaift 
in  cllcmoris,qiumuisnon  (itaCtnsitliuspot^Dtilb      '  '  '  ' 
in  qttatalishabicuscualbtuiair.fit  ,vtiudiauntiQ 
matcriaiuftuKicliciaturi-viiaitcuilhtix.aquaba ' 
bctfpcacmmuralciiKquaiiiuii  lulhtiafitin  voiuii ' 
utc,<&  ludjciuiu  inintcllcctu. 

Ad  lcciihduin  argumcnmm  cxdiiflispatct  Iblu-  ^i.ftgu, 
rio.Oinii'niiiiiuditiumpn)pri^funiptum,  vtdicit  ^ 
D.Thoin.bic  ad  primum.foli^im  fignificct  dctcrrni- 
nari'.iic'^i  ftinoVnm.hoc  cft  «dotcfiTiinarioncm  in 

D    ?  ma- 
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maccria  infbnT.fiuvt  proprie  non  inueniarar ,  ncc 
(itadu$>n](i  folius  iuftttiz.  Cxterum  li  iumarur 
ampic  &  cxtcnfo  vocabulo.potcritctiam  rcpcriri 
.•'  inmatcriacuiufcunqucaltcriusvirtunsiTtiamdi- 
dlumcrt.&jvtdcclarat  D.Thom.hicad  j. 
.  j   areo.     ^*'  tcrtium  rcrpondctur.vcnim cfTc^quod  iudi- 
*'  ^  ciampotc(lc(rcaclusdiuer<arumvirtutum>  ium 
/diurrfa  monuaip(iusopcrantis.CTtcrum,quia  htc 
•  nonloquimurdciudicio,nin  habitafoli^m  tationc 
£nis,&  obie(fb,&  non  iptius  opcranris,&  iudicium 
cxnatura  fua  ordinaturadconnitutioncmiuAi  in 
rcbu?  ip(ls,quod  pmpricpcrtinctad  iultiuam  .  fit, 
vtiudiciujTi  propnc  iir  .-laus  lulbrix,  &non  altc- 
<[■<:  1       rius  virtutisJEt  h«c  dc  ifto  articulo. 


Dc ludido.  y.  Artt  IJ^ 

A  ytminifler  Dei,rniedititBrl)aaertmo.l'.QuoJiit^ 
ftumrfl  ludicate .  Et  poftea  fuhdit  \  QuiaDei  ef?  iu- 


ARTICVLVS  11. 


Vtrum  fii  liciram  iudicarc ) 

Z>  Seiidum  ficproceditur.  ridetur  <}nid 
nonfit  licitum  ludicare .  AoH  enim  infii- 
^itur pasna,mfi pro  iUtci$o.Sed  mdicaH' 
tibut  immmetptena,ijuJtm  non  iudicantes 
effu^iunt:  fecundum  lilud  Afattb.j.  Noiite  iudtcare. 


A" 


Inrar.j.  & 
«.&  q.  67. 
arri.i.  &  4. 
dif-^B.  cor. 
prindpio. 
Et  Kom.i. 

&  C.I4.CO.  aeiudicemini.Ergoiudicareefiillicitum. 


Iib.t.c.st. 
ame.to.4. 


.  rnuf> 

, !  ■  •  ' 


s.fin.  & 
Xlor.v 


Ar>  prccC' 


i.Prdterea,Rom.  1 4,.duitur.Tu  quis  es,  qui  iudi- 
cas  alitnum feruumjuo  domin  oflat  aut  cadit.  Domi- 
nus  autem  omutum  Deus  esl .  Ergo  nulli  homim  licet 
ikdicare. 

^.Prxterea.NuUus  homo  eflfine  pectato  ifecm- 
ium  illud.  I .  han.  i  .Si  dixerimus  ijutapeccafum  non 
bahemus.nafipfosfcdurimus  .  Sedpeccantiltiet  tu- 
dicare.-fecundum  illud  ad  Romanos.i.  triexcufabilit 
es  homa  omnis ,qui  iudtcas.ln  quo  enim  alterum 
iudicas:teipfum  condemitasjeadem  enm^is  qux  lu- 
ditas.Ergo nuUi Ucitum  tR  miicare, ...  :  :]  . 
i  Sed  contra  eft ;  qubd  dicitiir  Deutet.  1 6  .Mices  & 
•magtiiros  conflitues  in  omntbus portis  tuis ,  rt  ludi- 
(entpopulumiuftoiudicio,  •'{•<..• 

Refpondco  dicendum  ;  quhi  iKHtinm  intantum 
ffl  Ucttum ,  inquantum  tft  luflitia  a£lus  ,  Sicut  au- 
tem  e.vprxdiSis  *  patet  ad  hoc  quod  ludit  iumfit  a- 
Qus  tufiitijt ,  tria  re/iuiruntur  .  Pnmo,  quidem ,  yt 
frocedat  e.v  tncUnationc  iufliti£.Se(undo,quid  pro- 
eedat  e.xauthoTttateprafidentis  .  Terti6;qttbdpro- 
feratUT fecundum  reSam  rationemprMdenti*,Quqd- 
emtque  autem  horum  defuerit ,  ludicrnm  ertt  yiti«- 
fum  &  illicitum.rno  quidtmmodo;qujndo  efl con- 
trareditudinemiuftitii.Etfic  dicitar ludicium  pcr- 
fierfum,yel ituMilum.  jiUo  modo ;  quando  bomo  iu- 
dicstin  his,  in  qutbus  non  habct  autboritatem:  &  ftc 
dkitm ludicium  yfurpatum.Tertto  modo;quando 
de^  certitudoratiomt  ,puta , cum  aJiqutsdehts :u- 
dtcat,qus  funt  dubia ,  yel  occulta  propier  aliquas  le- 
nes  conit^Hras ,  & fie dicitur ludicium fufpiiiofum ,  > 
ytl  lemerarium. 

.j4d  primum  ergo  iicendum ,  quod  Dominusibi, 
probibet  ludtcium  temcrarium,quod  ef}  de  intentione 
Lib.t.cit.  cordis,reldealijsincertis ;  rt  ytuguflin.*  dicitin  It- 
.  btoieSermone  Dominiin  mottte.yelprobtbetibi, 
MaRh.  non  '^'  ^^"^  dtuinis ;  de  quibus  cum  fint  fupra 

proculifi-  rios ,nondtbemusiudiiare  JedfimpUciter  eacrcde- 
ne.  re:vt  Hiljrius  *  dicttfupcr  Afattbs.relprchibet  in- 

Hom.19.in  dicium  quodnifit exoeueuolentia,fedtx animi  ama 
Slo!""  rttudineirtCbryf.*  dtcit. 

i^j.    '       Adft(tmdumdiccndHm;quhiiudex  conlUtuituXj 


dictum 

Ad  tertium  dicenium;quoi  iUi  quifunt  in  grsui- 
butpeccatis,non  ieberit  ludicare  eos ,  quifttnt  in  Hf- 
iempeccatis,  ytlmnioribtis  :  yt  Chryfo.dicit  *fuper  Hom.t4. 
iUud  Mattb.y.NoUteiudicare.  Et pracipue thoceR  •»*  rcmoti 
intelUgendum,quando  tUapectatafuntpuhUca:  quia  ^  V*"^' 
exltoc  gtntraturfcandalumintordibus  aUorum.  Si 
atuem  non  funt pubUca,fcd  occuUa ,  &  neccffitas  iu- 
iieaniiimmineat,propttrofficiumt>ottftcHm  hunii- 
Utate  &  timore ,  vel  arguere ,  yel  iudicare  ,  rnie 
yfuguf.  *  iicit  in  hbro  de  Sermone  Dornini  in  monte, 
B  Si  inuenerimus  nostneodemritioeffe,congemifca- 
t»us,&  pariter  adtondtmnandum  inuitemur.  Ntc 
tamtn  propttr  hoc  homofic  fapfum  condemnat  ,yt 
nouum  condemnatioHis  meritum  fibi  acquirat :  fed 
quia  condemnans alium,hftendit  fefimilttrr  conient-- 
nubiUm  effe  propter  idem  peccatum  yel fimile. 

.'triA  ti  iji' . .  lii  ' 
S  V<M  M^AjrrTE  X  T  V  S. 

DIuus  Tho.  ca  tantum  rationc  mouct  pr  1  fcn- 
ttm  difficultattm  ,  vt  t^iplicct  conaitioncs» 
qu.t'  ncccnnria:  funt  ad  hocvt  ludicium  (it  rcdtun» 
atquc  Jiciium.  Ecr)CCon(huiic  taicmcoclufioncm: 
Aa  hocivt  iudicium  littcdum  &  licitum,  opus  cft, 
vt  procedat  i  potcfbitc  lcgiiiroa,  ab  indinationc  lu 
Aiiix')&  quod  tiat  rccundum  redain  rationcm  pru 
dcnnju&quxuiscxhiscondiuonibus  dcficicncc , 
ludiciuni  crir  vinorum,&  pcccaium.Probatur:  ln- 
dicium  caicnus  cllrcC(uin.&licitiim,qu.-itci}us  cft 
ac^hisiuAitix^fcd  ad  hoc.vt  fit  acius  iufliti*-,rria  h^c 
CDmmcmorata  fiint  riccc(£iria :  crgo  &  «aderare- 
quintnrurad  iudici)  rcChtudinem.Con(cqucntia 
cum maiori cft  nou;& minor  probatur:Nam  fi  dc- 
fit(c»itimapotc(bs,appcllatur  iudicium  vfurp.i- 
tiim.Si  autcm  dc(it  iiichn.nio  luilitii.appcllatur  m 
dicium  pcructruin,&  iniultum  .  Jii  vcfodclicrccla 
ratio  prudcntia-.dicuur  iuJitiiuvi  fufpkriufiiin ,  & 
tcmcrariuro  ',qiu:  omnia  igiporuat  adwn.vicio- 
fiim:ccgo.  _^ 


E  XPLICATIO  -ABLTICVU. 


PRo  intclligcntia  huius  ariiculi  adiicrtcdum  cft  T"^***^ 
pnmo,qu6d,vtcj(4itcracon(bt,  ircs  funtcon-  !|^^ 
ditione$nccc(ratt*ad4ioc  ,vtaliquodiudiciumlit  JJ^^ciJ^* 
iuftumfcudiofum,&  (Vctuidum  luftHiam,  Pnma  gt„jfl^,j,. 
oondicio  cft ;  quod  iudicium  procodac  cx  inicntio- 
ne ,& inclinaiionc  iuftitix. Sccunda } qivod  pi;occ>. 
dat  cx  lurifdictionc , &  authoriiatc  pi.ilidcniis ,  & 
iudicantis.Tcrtiacondiriocft.quod  taJe  uidicium 
proccdat  fccundum  rcdam  .Tfiimationcm  prudcn 
tixj&dcbitamconfultarioncm  .  Lcgirinuis  fcnfiK 
primz  condiiioni$cft,qupd  iudicium  proccdatcx 
ifro  i£ku iuftitiar :  Voiorcddere altcri  quodfuu  c(L 
Et  lunc  mdiaum  proccdir  cx  intcntionc,&  inclina 
rionc  iufciii.-c ,  qiumuis  in ilio  iufriri.T  habitus  non 
fit.Iuftitia  cnim  pcr  iftum  adum.&difpunitintcUc 
dum  A  inclinat  voluntatcm  ad  ludicatHium  (ccnin- 
dum  rcdlam  racioncm  prudctiac.  Eftquc  ifta  condi- 
rio  p(;ti(]ima  inccr  rcquiiicos.id  retriim  ludicium: 
quiaAimitur  cx  finc,qui  pr\-cipuus  cft.in  rcbusmo 
raiibiiccundacondino  fumiturcx  parte  agcnris,& 
ex  partc  fubicdi.in  quo  recipiturauthoritas&  10- 
rifdidioXt  ratio  illius  clhNam  cum  iulhtia  nccci^ 
(ario  dcbcat  hnbcrt  vim  coachuam;  &  cogcre  nul- 
Jus  pofficnifi  fibi  fubditum;  quod  &  cxcmplorcru 
nari>raliuincon(hit:agcns  cnim  nacuraje  nonvin- 

c  tt 


Quasft.  bX.  DelucCcia  Mttl  I  h  jl 

^t  9aJ^m,nif)  mn»Cu*»amjtim  rphsram  fit  fibi  A  FlQrcntinus  m  rumma  TlicologiciAcuiida  pjrrcrfr 

ftibicCturmaniftltcfcquuiucncopusiuriaidlioDe,  tulo  prinTo.cap.i  9.^.1. 

acauthontatc  iniudicanteadhoc.vtiudicium  fit  Scdcrtdirticulta^.vcriinirimpcr  .quoaiuAcio  n 

rcChim.  1  roptcr<^uoddiccbat  Paulusad  Romano»  decft  ahqua cx  politisconduionibus.illud  lit  pccca 

14. lu  quiscs,quiiudicaialKnum  fcruum»  domi-  rummortalccx  ecncrc  (iio.lnquarcvtct  ita  abin  i:, 

po  luoltat.autcadit.EtciimDcus  fit  vniucrfaln   -^"  •  -      .  .  .  " 

omnium  Domfnus.fit,  vt  nullus  intcr  morrtlcs  icgi 


um. 


Dmus  pollit  clTe  ludcx.nifi  qui  ab  ipfo  iudicandi  po 
tdUtcmaccepcrit.Nd  cnim  ell  poicfU»,nifi  i  Dco: 
^c<)ui  potclhti  rcliftit.Deiqrdinanoni  rcfilhtivt  di 
cit idcm  Paulu»  ad  Roman.ij.Tcrtiaconditiofu- 
miturcx  partcdifpofitionis.quardcbctcfic  in  intcl 
lc<fhi.&  rarionc  ludicanrn .  Nam  ciim  iudicium  ad 
hoc.vt  fit  rcifhim.ncccllahum  fit,  vt  fiar  fccundum 
rcgulaiA'  tciminos  iuris;  maxima  confultationc  & 
prudenti*  cxiftimationc  cnt  opus ,  vt  nihil  cx  hi$ 
prxterraittatur .  Omnes  has  conditioncs  cxplicuit 
fcnprura,  Exodi.ig.quando  Ictro  Soccr  Moyli  di- 
xit:Prouide  dc  omni  plcbc  viros  fapicntcs.iS»;  timcn 
XCs  Dcumiin  quibus  lit  ventas;&  qui  oderint  auari- 
tiam:(Si:  conllituccx  his  Tribunos.Ccnturioncs ,  & 
Dccanos,qui  iudicet  popuium  omni  temporc ,  6iC. 
Napn  in  ilhs  vcrbis:  Eligc  viros timentcs  Dcum , in 
quft>us  fit  verita», cxplicaiur  prima  condino ,  qux 
efr,vt  iudicium  proccdat  ex  inclinationc  iulhiiar.Et 
in  illis:Conftituc  ex  cis  Tnbunos ,  *c  Ccntimoncs , 
9xphcaturIl-cundacondirio.Etrandciiiqu.indo  di 
dtur  :Ehgc  viros(jpicnics,cxpiicaturttriia,qu.T- 
ei>,vtiodicium  proccdai  (ccundmn  rc^m  prudcn 
tiam.Nam  prudcntia  maximc  fplcndcrc  (olet  in  vj- 
ro iapicntcEx  hac do<bina colligitur, quod  fi ali, 
auacx  hisconditionibus  dcfit.iudiciuincrit  vitio- 
rum,(Sc  illicifum.Crtcnim  cx  dcfcchi  primx  condi 
tionis.dicitur  iudicium  penicrfiim ,  «5:  impium :  cx 
dcfc(ihi  fccundx  dicirunudicium  vfurpatiim:&  ex 
dkti:du  tcrtiat  conditionis  diaturiudicium  fufpi» 
ciofum.vcl  tcmerarium. 
tudct  ad  Sccundo  eft  aducrrcndum,qu6«l  ad  hoc,  vt  iadi- 
tefti  iudi-  cium  procedat cx  inrcnuonc.&inclinationemibn 
tiz.tjuicftpotifiimaintcrcodirioncs  rctuiilitasad 
fiL^?-^  redkeiudic»ndum,vtdiximus,oportet  ludiccmnoa 
reaHeiluai  babcrcaftc^fhimalteriuspartis;  fcd  incrcdibilJquc 
P""  dam,&  v«hemcntiUimum  amorcm  tfficicnvii  aqua 
hratem  intcr  vtramquc  panem,icilicc(,  iatcra<fh>- 


lenui 


ccrtij (cparcmuidico  primo.ccrnim cllc.ljuod dc  iunfJiaio- 
fc^us  <ccunv(.rcondidonis,qu«e(liuri(dic^io,fcm  nis  fcmpcr 
pcr  exgcncrcliiofjiciritidiciumtircpcccatummor  iudiciu  red« 
talc.  Iraqucindcx,  qui  vcl  nullam  h  ibcns  autho-  dirur  m»C- 
rkatcm.vcl  alicnain  vfurpjns.cuni  iiulicat,  qui  (ibi  tale- 
non  rubduur,mu)  talitcr  pcccat .  Vndc  iudtx  Cccu- 
latisincicticorum  caufaifc  in(runiitt|.-iu,aiamfi 
a  iurccxcommuiiic.->tus  non  clict ,  mortuh  pcccato 
cl\  obnoxius,  ac  li  ciU-t  priuara  pcrfona .  Iin6  ctiain 
pcccat  grauius,  quo  intuitu  public*  authoruaiis  id 
"  i!)Cit.ExquoinK'rtur,qu6dlitalis  iudcx  clcticuin 
bonis  luis  pnuct.vcrc  cni  latro;&,(i  occiilcrit,  erie 
vcrchomicida. 

Dicu (l-cund6,criam  dTccertuin ,  quod  dcfciilus  dek&a 
tertKT  conditionis,  qu*  cll,  vt  iudiciuni  Hat  lccun-  ^^* 
duui  rc4>am  adimarioncm  prudcntur,  fiiniliter  cx 
^cncrc  fuo  inducit  pcccatii  mortalc^potcrit  tainen  ' 
ricn  vcnialc  cx  IcuitJtcniatcria::vtfi  uidex  lcucs 
aliquostcrminnsiurisnuiros  faciat:vil  itliquisquc  ^Kil^  *"* 
piam  dc  rc  Icui  lcuitcriudicct,vt  articiilo  ll\]ucnti 
funnisdnflun  .Sciidubiuin  clldc  iudiciu,  cuitan- 
tum  dtcll pnma  condiri' irtjua-  cfi.v  t  »iat  cx  iiiclina 
tionc  iulh(ix,vtriim  illud  (it  pcccacuin  mortalc ,  cx 
gcncrcfuo)Magillcr  Soto  Iib.{.dciulhtia&  iurc, 
Q  tjuilh^Jirtic.i.partcm  rcnct  atfirmatiuam .  Nccc- 
^  ius  rci  alia  racio  potcllallij^nari.nili,  qiiod  D.Tho. 
in  itlu  arciculo  dicit  talc  ludicium  t.(\c  pcrucrtum , 
arquc  iniquum. 

lnlioc(amcnfitprimacorKlu(io:  Dcfedhispri-  i.  coclufi» 
mz  conditionis  cx  gcncrc  liio  non  tacit  iudicium 
ciTc  pcccatum  mortalc .  lr.iquc  fi  iudcx  prarcipit  fii 
(pcndcrc  furcm,futfiacnjtcrdcfuao  conuichim: 
idc^uc  faciat  non  cx  zclo,&  inclinacionc  iulhti.x,rcd 
cx  inani  glona;ralc  iutlicHim  no  clt  pcccatum  i»or- 
talccx  gciicrc  fuoJ'robatur:liidcx  in  tali  cafu  non 
pcccat  morcaliCcr:crgo  dcfcclus  primv  conditioni* 
cx  (c  non  inducit  pccc.iniin  morralc.  Con(i.'quciv- 
tiacl^nota:&an(cccdcnsptobncur :  Illc  .i^his.pu- 
ta,fufpcndcre  furcmfutiicicnccrconuictum ,  ticicr. 


lem.&rcum.CuiusventatisquampIurinvrfuntpj  cft  licitus,  &  circoinlbntia  vana  gloria  appolitJ 
r^one»  &caufjt.Prima  dh  Nani,fi  ludex  habcrct     non  clt  pcccatum  mortaIc;inanis  enim  glona.vt  do 
affei3uniaItcriu»pa(tvs.emccreturprQCuIdubi6al- 
tcniracxtrcmonjm,(ciIicet,ainicuj,veI  acloi  15,  vcl 
rci .  Amicusautcmcnmfic  altcrcgo.nulU  rarionc 


potclleire  iudcx:runccnim  c(rcrqiiisiudcxin  pro- 
pria  caufa:quod  omninoabhorrct  &  «lcee(htur  na- 
tura.  Sccunda  rario  dcfumicurcx  principio  quo- 
dam  philo/bphix,  fcilic«t.ln(us  cxiitcn»probibc( 
extrancum:  crgo  ailpr  ejci(hrn$  in  pc6lorc  iudicis, 
prohiberetrcum,&  c  conrra  rcuscxiftcns  in  jiccio- 
ro  iu<hcis»probibcrc(  adof  cm:atquc  cx  coiiicqiitii 
riiudcx,vt  cxinchnauonciultuia  opcrctur  ,niijlu 
,  dcbct  habcrcaffccimn  alccijus  pirtis.Qtip<i&  rcVi 
firmatur  cxcmplo  oculi.in  quo  vidcmus,t)4^  nui^ 
porci^  reiac  iudicare  dc  coloribus ,  nifi  eius  pupilla. 
oiTuii  prorfus  careatcolorc.Proptcrquotl  Arifto- 
tel.j.Ethiconim,ca.ii.exArchita  philclbpho,com 
parabatiadiccs  arcz  Dcortim:quafi  fignincan» ,  o- 
porterceos  abomni  pa(rionc,&  .-icccptionc  pcrib- 
narurnc^Tc  vacuos.taaqii.iin  Dcns .  Adquod  cnam 
attendcnsChnftus  dixicMaithar.cap.j.  Dcari  ,qui 
efuriunt,&firiuntiuftiri3m:quoni.-uiiipfi(aturabun 
nir.  Siricndam  enim  &  cfuricndanxdiCit  iuftiriam : 
quontait)  qui  c/uriunt ,  &  fitiuni  vacui  fant  i  cibis, 
«  poribm.Ef  »»lcs  oportct  e/Tc  iudice»,(ciliccr,  va- 
•uc»  ab  orani  a(fc<Sticne,acquc  pnflioncvt  rrtu-  pof 
fntextnclinationeiulhtia;  ludteiuni  proli:rrc  .  De 
hac  fw  tAvidcndiisD.AntoninusArclucpiIlopu}, 


Aragonadcluftitia. 


cct  D.ThoiiusintTa;qua:lho.i  li.non  cll pt\carum  « 
niortalc:  crgu,nt-ciudcxiuilloaCtu  pictatmor- 
talitcr  .  Etcon>ir}iuiur:Facctc(.ip<ra  aliarum  vic 
lutum  cx  inani  gloria .  non  i.l(  pcccatum  luoi-talc: . 
crgo  ncc  faccrc  iudicium  .  Coafcqucnria  tcnctcx 
paritatc  rationis;<^:.uitcccdcn.s  pitibatunNam  ora 
rc  Dcum  cx  vana  gloria ,  non  cft  pcccadiui  murta- 
Ic.vromncs  Doclorcs  conccdunrA:  fimilKci  occ  Ic 
ujic  nnfcnam  paupcris,au[  fuhKictlcbitum. 

Sccun<lacoiicIuiiu:r.^ccrciudicuiin proptcr alitj  a. o6dufie. 
fincm  a  linc  lulhtia.vt  vcrbi  gratia  ,  taccrciuiiiciu 
cx  odio ,  vcl  cx  inani  gloria,  cnt  pcccatum ,  lccuo- 
dumconditiuncmfinisappo(i(i.J(aquc  fi  finisdt 
monalisjiudicium  cri(  morralc  i  &  ii  tlicrit  vcmt^ 
lis,crir  pccca(um  vcnialc.Ht>ctaincniH>ncii(in 
t)uancum  iudiciumiquuualisathu  iion  cll  ct^ntra 
iulhrian>:fcd.au(Conrracharuatcin,aiit  contrahu* 
jnilitatcm.Ex  hoc  intcrtur;  quoJ  tiuoiufciinqueia 
iudiciodcficitpnnu  condiiio,ilIud  clt  pctcatum  . 
faltcm  vcnialc  .Et  hoccft,auod  voluit  diiercD. 
Thoni.quando iii  hoc  aruculo  afiimiat,  taieiudi-  . 
cium  clTc  (Knicrfum ,  &  iiuquum  .Bouum  cniin  vt 
dicit  D.Dionvfim;confurgit  cx  integra  cnufa ;  ma- 
luin  audui  cx  lingulaiium  dctcclu  .  E(  pcr  hoc 
parvt  (blurio  ad  argumcnt\im  in  coniranum  fa^ 
tiuin. 

Circa  folutioncm  ad  tcnium  argumetum,  vbi  di 

D   4  cit 
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t)ub<u  fir- 
ca  folutio- 
ad  }.u- 
gumentum 
D.Tho. 
Snia  Mcxa 
(iri,  &  ^o- 
runn. 


SentCcIaD. 
Tko. 


i.ConcIuC 


Abfolucns 
in  pcccito 
inortili  cii 
fi^peccat 
■cnilto. 


citD.Tho.<iu6(l  oiii  fuiit  in  grauibvi  pecaitis  iina-' 

ximcfi  flifrinr  puplicn,non  dcbcciudicarc  cos>qui 
vclin  fiiniiibus.veiinltninonb.  pcccctis(unt  ctxi- 
lliruti.clt  difficultas,  vtrum  ludcx  in  pcccato  mor- 
talicxirtens,pcccctmortalitcr,aiios  ludicado.Ale- 
xandcr  Aicnf.vt  rcfcrtSylucftcr ,  vcrbo  ludcx  pri- 
mo.§.io.tenet,quodomncsiudiccs,  fiuc  profani. 
fiucEcclcfiaftici  in  pcccito  mortali  cxiftcntcs,pcc- 
cantmort.^litcr  iudicando.Et  Svlucrtcr  vctbo,cor- 
rcdbo,$.i5.&:  KJ.tcnr r.tjuod  faltcmiudiCcs Ecclc 
liaftici pccc.Urinortalitcr  lcntcntiam  profcrcnres; 
&idcm  tcna  D.Thom.in  ^.dilhip.qiidt.i.arricu. 
l.quxftiUncuia  i.&  Paludanus  dilbn.ij.QUxll.j. 
Et  probari  potcltha:crcntentiaprim6cxiiloMat- 
rhxi.y.Vbipoftciuam  ChrilhisdixitjNoIitciudica 
rc,&  non  iiidicaDimini,nolitc  condcmnarc,&  non 
condcmnabimini:in  quo  cnim  iiidido  iudicaucri- 
tjs,iudicabimini;&in  quamcnfuramcnfi  fticritis» 
rcmerictur  vobis.fubditftarim.Quid  3Utcm,vidcs 
fcilucam  in  ocnlo  fratris  tui , &  tr.nbcm  inoculo 
ruo  non  vidcsjAut  quomodo  dicis  fratri  tuo;  f  ra- 
rer  linc  eijciam  fclhicam  dc  oculo  tuo,&cccc  trabs 
■att  in  oculo  ttio  5  Hvpocrita  cijcc  prinuim  ura- 
,bclndcocu!onio,&  tiincvldcbiscijccrc  fcftucam 
■^c  oculo  fratnstui.Quibusvcrbis,vt  conftat:  Rc- 
dcmptornofttrprohibct,ncquis  in  pcccatocxirtcf 
alios  uidicct.Ec  Ioan.capit.8.dicitur:Qui  linc  pcc- 
cato  clhvcftrum  primus  in  cam  lapidcm  mirtat.Su 
praquz  vcrba  dicit  D.Grcgorius,&  habctur  in  Dc 
crcris.5.quxft.7.ca.qiii  finc .  Ad  alicnaquippc  pcc- 
cata  punicnda  ibant,&  fua  rclinqucbant .  Rcuoccn 
turigiturintusad  confatnriam,  vt  primpropria 
corrigant;&  tunc  alicna  rcprchcndant.Et  pauloin 
fcrius :  Prius  ipfi  purgandi  lunt,  pcrquos  aiiorum 
cclpx  fcriuntur.vt  ipfi  i.immundi  Dcr  vltioncm  ve 
niant,qui  aiiorum  vitia  corrigcrc  fcftinat ,  Et  idcm 
habctur  in  capit.poftulatus.cadcm  caufa  &:  qu.Tftio 
fK.Etratione  fic  argnmentor :  Miniftri  dcbcntctfc 
fimilcs principali  agcnri iuxta  iliud  Lcuit.io.San- 
fti  cftotciquoniam  cgo  fan«fhi$  fum:fcd  omnis  potc 
ftas  ludicandi  cft  k  Dco,vt  conrtat  cx  P.iulo  ad  Ro 
manos,rj.&  cx  illocclcbritclbmonioSapicntcs: 
Permc  Rtgcs rcgnant.&lcgum  condicotcs iufta 
dccernunt :  crgo  quicunque  iudicans  in  peccato 
mortah  cum  non  fit  fimilis  Dco  principali  agcnti , 
pcccabit  mortalitcr. 

Contrariam  tamcn  fcnrentiam  tcnct  D.Thom. 
Et  Caictanus  in  prxfcnti,&  Soto  lib.j.dciuftiria  & 
iurc,qu?rt.4jrtic.2.&Svlucftcf  vcrbo,iudcx,$.ii. 
quar  proculdubio  cft  vcra.  Vndcad  iilius  cxpiica- 
tioncm  fitprimaconcluljo:ludicarealiumdcconfi 
mili  pcccato  mortali,aut  lcuiori  ex  fcnon  cft  pcc 
tu  mortalc.  Icaquc  pr^tor  quancumuis  fit  adultcr , 
non  pcccabit  mortalitcr  iudicans  ciucs  adnltcros , 
vcl  in  alio  pcccaco  cxirtcnccs .  Et  idem  crt  diccdum 
'<Jc  alijS  pr.rlatis,atquc  ludicibus.Qti^od  dcbet  incel- 
ligi  dc  iudicio  cxccriori  cxtra  conttinoncm  fa<ao. 
>um,fiquisin  foro  confcicnriarin  morcali  cxiftcns 
alium  abfbluacpcccabic  morcaliccr,  vc  omncs  Do. 
Aores  conccdnnc  in  maccria  deconfefTionc  .  Sed 
probatur  noftra  condufio  primo:Quiaalias  fcque 
recur,quod  omncsGcnciicscum  iudicabant.pccca 
rcnt  mortalitcrvfi quidcm  omncscranrin  pcccato 
mortaii:confcqucns  autcm  cftcontra  D.Aiiguftinu 
cjiii  Crpc  fipiuvlaudatcRomanosdc  rcdhtudinc 
in  iudi<:*ndo:t:i  go  non  clWiccndum,  quod  iudica- 
rein  pcccato  mortaIi,cx  fc  fic  peccatum  mortalc . 
Quin  potius  ad<li<{crim,quod  cx  fc  talis  iudcx,  ncc 
mortaiitcr.ncc  vcniaiitcr  pcccac  ( quidquid  dicant 
Soco  .1  tquc  Caiccanus  iocis  citaris:)  facic  cnim  opus 
mortaiitcr  bonum;licut  &  lilcqui  dat  clccmofyna, 
aut  audic  miirjm  in  pcccatoinortaii:dcquoccrtum 
dtquod  ncc  vcniahccr  pcc&Uinifi  apponac  luaiam 


A  cirainfhnriam.Ercofifirtnanif. ludex  in  peccitd 
fnoccali  cxiftens  potcft  firruarc  in  iudicandis conal 
rioncsrcquifiras  ad  rcftimdincm  indicii  :nam  po*- 
tcftpriinohnbcrcpotcftnrcm,&uihfdiCTioneadiiJ 
dic.indum,qii.T^Vt  diximus  fiipra,  qn.Tft.io.arricn; 
loA  latiUs  diccmusin  matoria  dcDominio)  non 
lundaiuringratijtitem  porcft  iudicarc  fecundum 
rc^tam  ratione  prudcnrri,&  tandem  moneri  id  ex 
lelo  iuftiriT,(cilicct,ex  ida  voluntate:Volo  reddc- 
re  aitcri,quod  fuum  cftj  crgo  tunc ,  nec  mortalitcr» 
nct  vcnialitcr  pcccablt,  Atquc  cx  confcqucnf  i  iud? 
carc  in  pcccato  mortali  cx  (e,ncc  cft  peccatum  mor 
talcnccvcnialc.  f     t  r 

Sccundaconclufioiludexcxiftcnsin  pcccnto  pa  »-C«ouui; 
blico)&  lcandaIo(<>  pcccarmortaiiccf fcrcndo  fcn- 

B  icnnam,criarti  iuftam  ,  poftflimc  in  iilis  (cclcribus, 
quibus  ipfe  tencnir .  Prob.inir:Talis  publicus  pcc- 
cacoriudican^  alccruin  dc  confimili  pcccaro,quanx 
cunj  crt  cx  fcdac  maccriam  (candali;  &  fiicit ,  vc  iu- 
dicium,atquciuftitiai  f>opuIo,viIipcrdatur,  dutri 
vidct  popuiusnonclfcidcmiudiciuni  promaiori- 
bus,&prominoribu<:  eigo  pcccarmortalitcr .  Ex 
hoc  infcitur,on6d  ciim  iiidcx  cx  officio,  &  cx  iufti- 
ria  icneanir  fubditos  corrigeic,  &  adhibcrc  omnia' 
mcdia  adid  nccc(faria,fi  tcmmisiudidj  in/>ec,&  ip 
fc  fitin  confimilipcccatopublico  ,  &  fcandalofo. 
tcncbimr  agcre  pornitennaA  rcfpiccrcvclrclin-' 
qucrc  olficium ,  Ad  hoccnim  pcrtinct  illnd  Chri- 
(ti :  Qiiid  vidcs  ftrlhicam ,  in  oculo  fratris  cui ,  tra- 
bcm  autcm  in  oculo  nio  non  vides?  Hypocrita  cij- 

^  cc  porius  trnbcm  de  oculo  tuo,&c.  Et  criam  il- 

lud .  Qui  fine  pcccato  eft  vcftrum ,  primus  in  cam  ^ j  tMe» 
lapidcmminat.Seddchociatci  nobis  cftdifpu-  •* 
tanim  fupra,  quarlhone.j  jMiniculo.?.dum  agerc-  -  . 
imisdccorrcdhonci  pra:!arisficicnda.Etpcrhoc  '^* 
patct  folurio,ad  argumcnnim  ex  tcftimonijs  dcfum 
ptum  ,  Ad  rarioncm  rcfpondcnir;  illam  tantum 
probare  ^dfcquandam  dccenriam,  vtqui  aliosin- 
dicat  talcm  fc  gcrat,quales  fubditos  vuli  efTe,  quos 
condcmnat .  Nihiiominus  camen  ex  hoc  non  in- 
femir,qu6dqui  contranum  fadc ,  pcccet  mortali- 
fer.nififbrtcproptcr  fcandalum,fi  pcccacum  fic  pa  ^,, 
bliaim ;  vt  diximus  in  fcctinda  conclulione  .  Ex  *^ 
di^lis  infcrcur ,  mcrico  conciiium  Confhnricnle , 

j5  Scftionc  o^ua  ,  Canonc.  i  j.  damnaftc  Vviclc- 
phum ,  afrercnccm ,  quod  cxiftcns  in  pcccaco  mor- 
tali  ncc  cft  ver^dominu$,nccpraIatu$,ncCiudcT.  , 
Sed dc  hoc  inmaccriadc  dominio,quxftit).^l.ar- 
ticulo  primo. 

A  R  T  I  C  V  L  V  S  III.  • 

Vtriim  iudicium  ex  fufpicione  procedenJ. 
lit  Udtum. 

AD  tertiMm fic  firoceditia.  f^idttur  qnhi  iu.  L«ct$  fopra 
diciiim  ex  fMfpicione  procedcvs  ,nonfit  il-  art.i.indu- 
l,c,t,m  ,  sujpicio  enim  y^dem  tjfc  cPi- 
nioincerta  de  mqHo  mjio .  l  nde  CT  Phi-  art.if. 
lofo.in6.*Etbicor.ponitquodfM[p,tiofebahet&Ml  Lib.«.ca.|. 
yerum ,  &  ad  falfum .  Sed  de  fingularibus  contin-  tonLr. 
gentibut  nonpoteti  haberi  opinio ,  nifi  incerta .  Cum 
ergo  iudicium  humanum  fit  cin  a  humanos  adus,  qui 
funt  in  fingularibus  &  contingcntibus ,  videtur  c{u6d 
nuUum  iud,cium  efjet  licitumji  e.x fufpicione  iudtcn^ 
renonliceret. 

a  .Trttterea,  Ter  iudicium  illicitum  fit  aliqua  iniu-,  Amwt. 
ria  proximo .  Sed  fufpicio  mala  tn  fola  opintonebO' 
minis  confiflit:&  fic  non  yidetur  ad  iniuriamaU 
teriusperttntre  .  Ergo  fufpicioms  iudicium  non  eft 
iliicitum.  r- 

l.fr4h 
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j .  Prtttrea ,  Sifit  ilUeitumt  of>ortet  tfuitd  ad  iu/ii-  A  pertinet ,  ^ntnJo  aH  anum  exteriorem  procedit :  cJr  - 


-VUtie.1. 


IB  lo.  circa 
lDed.to.  f. 


nomil.  17. 
ioopcreiin 
fctkSto  in 
piia.co.  A. 


tiamredu  atur:  quia  iudiciumesiaSusiuflitix,  rt 
difium  *  efl  .  Sed  iniuHitiaex  fuo  gevcre  fcmpereft 
peccatum  mortale  ,  yt  fuprd  *  habitum  efl .  £rgo 
fufjticionuiudiciumeffet  femoer  Peccatum  mortale , 
fi  efict  ilUcitum  .  Sed  boc  efi  falfum :  efuia  fufpuiO' 
uesvitare  non  poffmmts ,  vt  dicit  glofj.  *  ^uguffu- 
per  illudprimx  ad  Con»/.4.  Nolite  ante  tempws  ludi- 
care  .  Ergo  iudicium  fHfpiciofimnon  videtur  effe  ii' 
cititm. 

Sedcontraefi,qu6dChryfoii.*fuperilludMatth. 
7.  Nolite iudtcare ,  &c.  dicit ;  Dominus  boc  manda- 
tontn  pfohibet  Chriflianos  ex  beneuolentia  aliostorri 


tunc  eft  peccaiummt  rtalc,  ut  diEium  *  rft .  fiidii  iuni  In  corp.a^' 
autemintcrius  pcrtinct  ai  iniiifiitiamifrcundHm  quotf 
comparatur  ad  exterius  ludicium,  ut  afiiu  tnterior  ad 
exteriorem,ficut  concupifcentia  adfomicatioaem,&- 
iraadhomicidium . 

S  V  M  M  A   T  E  X  T  V  S. 

AD  hanc  difficii!t.ircin,  qu.r  pr.Tcipna  crtin  hac 
matcr  a,&:  ad  htim.-uios .npprimc  ncccirv' 
na.liippoOto  ,  qiioH  fufpicio  importar  opinionctn 
m.ili ,  qtundo  cjt  Imibus  indicij!!  proccdit ;  rcfpon-      .. « •  - 
dctD.Thom.pcrphircspropoutioncj.  Primacon»,      *  . 


ftia-  co.  f. 


Eft  Aopif. 

traift  9.  in 
loi.  parum 
ante  mcd. 
tom.9. 

Eft  Aaguf. 
loco  nunc 
dido  drea 
fBedmm. 


Q.f9.ar.i 
adj. 


pere,fed ne  periaflantiam  iuflitisfuje  Chrifliani  Cbri  B  clufio:  Quod  aliquis  habcat  malam  opinionc  dc  ali- 
fitdnos  defpiciant  ,&  folis  plcrunciHC  fufpiciontbHS  0- 
iientet  ceteros,&  condcnmantes . 

Refpondeo  dicendiim ;  tju6dficutTuU.dicit  ifu^i' 
tio  tmportat  opinionem  mali ,  tjiiando  cxieuibustndi- 
eifs  procedit  .  Et  tontinpt  ex  trtbur  .  l^no  (luidem 
mcdo  ex  hoc ,  quid  Mliquis  ex  fe  ipfo  malui  eft :  &  ex 
hoc  ipfo ,  quafi  confcius fiix  malitix ,  fhctlttcr  de alijs 
malum  opinatur;fecundum  iiiud Eccle. i  o.ln  via  ftul 
tus  ambulans,  cum  ipfe  fit  infipiens,omnes  Hultos  sfli 
mat .  jllio  m  >do  prouenit  ex  hoc ,  quod  aliquis  mali 
afficitur  ai  alterttm :  cum  enim  aliquit  contemntt  ,vel 
odit aliquem ,  aut  irafcitur,vel  inuidet  ei ,  exleuibus 
fipiis  opinatur  mala  deipfo:  quia  vnufqnifquefaci- 
Ittercredtt  ,  quodappetit .  Tertid  modoprouenitex 
longa  experientia.  FadePhilof  *dicit  in  ;.  Rheto. 
quodfenesfunt  maximifufpiciofi;  quia  multotiensex 
ferti  funt  aiiorum  deftHui.  Primxautem  dux  fufpicio 
nis  caufe  ,  mantfcHi  perttnent  ad  peruerfitatem  affe- 
{bfS.Tertia  vero  caufa  dtminuit  rationemfufpicionit , 
inquAntum  expcrientia  qd  certitudinemproficit ,  qux 
tfi  contra  rationem  fufpicionis .  Et  ideo  fufpicto  vttiU 
quoddam  importat :  &  quaato  magii  procedit fufpi' 
eio,  tanto  magis  eft  vitiofum. 

Eft  autem  triplex  gradus  ftifpicionis.  Primus  qui- 
demgradus  eil  ,  yfbomoexltMibusindiciisdeboni- 
tate  alicuius  dubitare tncipiat .  Et  boc  efi  veniale,  & 
leue  peccatum .  Pertinet  enim  ad  tentationem  huma- 
nam,fine  qua  vita  ifta  non  ducitur :  vt  habetur  in*gl. 
fuper  illud.  i .  ad  Corint.4,.  Noliteante  tempus  ludica 
re .  Secund usgradus  eft ,  cum  aliqnis  pro  certo  maii- 
tiam  alterius  sftimat  ex  leuibus  indicijs.Ethocfifit 
de  aliquograui ,  eft  peccatum  mortale,inquantum  non 
eft  fiue  contemptuproximi .  ynde*gloff.ibidemfub- 
dit .  St  ergo  fufpiciones  vitare  non  poffumus ,  quia  ho- 
minesfumus,  tudiciatamcn,  id  eft,  diffinitiuas  firmaf- 
que  fententist  continere  debemus  .  Tertius  gradus 
efi,  cum  aliquis iudex  ex fufpicione  procedit  ai  aliqu^ 
condemnandum  ,&hoc  dirediad  iniufiitiamperti- 
netiunde  efi  peccatum  mortalc . 

j4d primum  crgo  dicendum;  quod  in  humanis  a£ii- 
hus  mucnitur  aliqua  i ertitudo,non  qnidem  ficut  in  de 
monftrattuis ,  fed  fecundum  quod  conuenit  talt  ma- 
teri*  ,  pntd  cum  aliquid  pcr  Jdoneos  tcfres  probatur. 

Ad  fecundumdicfndum ;  quod  ex  boc  rpfo  ,  quod 
aliquis  malam  opinionem  haoet  de  alio  fine  caufafuf- 
ficienti  ,  indebiti  (ontemnit  tpfum  :  &  ideoiniuria- 
tur  a . 

jld  tertium  dicendum ;  quod ,  quiaiuftitia  &  in- 
iuftitia  cftcirca  txteriores  opcrationes ( ut diSum* 
eftj  tunc  tuditium  fuTj/ictofHm  dircQi  ad imufciiiam 


quo.cx  trilnis  c.iutis  potcrtproucnirc  .  Primacft, 
quia  iilcqui  rufpic.itur,  dlmalus,iuxra  illud  Ecclcfi 
10.  InviaHultus  ambulans  ,  cumipfcfitinlipicnsv 
omncs  Ihilros  .Tftimat.  Seojiula,  quia  odio  profcqui» . 
turillnir,dcqHo(iniltrcopinatiir,iuxt3ilhid  Philo-ji 
/bphr.Qua:  optamus.ftalc  crcdirmjs .  Tcrtia  ci\ ,  cx  1 
pcricntia.proptcrquod  Arirtot.Iib.i.Rhcto.ca.  i  j. 
diccbat,frncs  cllc  inaximc  fiifpiciofiis.  Srcunda  con 
clulio:Sufpicio,quxoiirur  cxduabus  primis  caufis, 
manift.ftc-con(iircircpcccarum  :  fcd  illa,  qu.T  pro- 
utnit  i  fcrtia  ,  dcficitin.igis  i  rarionc  fitfpicionis  . 
Probatur  :  quoniam  habcr  caufam  mngisccrram; 
quod  cft  contra  rationcin  fufpicioni';.  Tcrtia  conclii  1 
p  fiolcquiturtx  alijs,  ^^rcftjquodfpfpiciocrtpccca- 
tum,vndcquaqucilla  pmucniat;  atquccx  Conlcqtic 
ti  iiidicinni  cx  (iifpicionc  proccdcns  crit  tllicituni  . 
Scd  quoniain  fulnicionis  poniint  clTc  plurcs  gradns, 
|cilicct,  tres  :  Primus  cll;  qi:andoquis  cxlciribus 
indiciis  indpirdabitarc  :  Sccundus  ,  quancibpro 
ccrro  iudicatcx  lcuibus  indici|s  ,  •aliiim  pcccare 
Tcrrius  quando  iudcx  cx  lcuibtis  indicijs  alium  con' 
dcmnat  ;  ponitD.  Thom.  aliasrrcsconclulioncs.' 
Etficqu.-iminordinccrt  )  quod primusgradus  fu- 
fpicionistanHimcftpcccatiim  vcnialc:  pcrtincr.n. 
ad  tcntationcfM  liumanam,lincquaVitaiflanondu-^ 
citur;  vrdicit  gloffa  fupcrillud.1_-tdC0rint.l4.N0' 
Jitc  antctcmpiisiudicare.Qiiinta conclufio:  Scctin 
dus  gradus  fiifpicionis  iti  fc  habct,  qinSdli  cft  in  ina- 
£j  tcria  graui,  cfV  pcccatum  morralc^fi  aurcm  cfV in  ma 
tcriarcuijcft  vcnialc  .  Etratiocft  :  Na'n ri^cgnt-' 
dusfufpicionisnon  potefl  cffc,  fincconfcmptu  pro- 
ximi.  Vnde  fi contcmptus  fucrit  in  rc  gaui,cnt  mor 
talc  peccatum,  fi  aut^m  flicrit  in  rclcui,  ▼eniale. 
Scxta  conclufio  :  Tcttiusgradus  fufpicioniscxgc- 
nerc  f  uo  cft  pcccatum  mortalc .  Probatur :  quoniam 
crt  dircific  contra  iuftitiam  ,  &:  iniulhria  rx  gcnc- 
rc  fuo  crt  peccatum  monalc ;  vt  dixlmus  in  fupcno- 
nbus . 

EXPLICATIO  ARTICVLI. 


DF  matcria  huitisarriculi.qu.Tgraiiiflimacft,  di  Dubiii,  fu« 
Iputant  lummilbr  vcrl>o,iiidicmni  nnicrariu ,  fpiao  Sc  iu 
E  &  vcrbo,fuf^iicio.Procuiusintclligcnti:tcftaducr-  diciu  tcme 
tcnduin ; quod h.TC  tria  nomina  «dnbium, fufpicio  ,  rarium  pro 
Sc  ludicium  tcmcrarium  procodcm  afcipiiintiir  i  eodem  acci 
lunsprudcnribus:  &ctiamfxpcf;rpiusconfiindun- piu"^ 
turapudThcologos  ,  &Philofbphosmoralcs .  Vr  <*''"J>.5^.'" 
clt  vidcrcapud  D.Thoni.in  irtoarticulo.Qin  tn  pri  ultaiflerat. 
mo  gradu  liifpicionis  pro  codcm  accipir  dubium,  Sc 
fufpicioncm ,  &:  in  fccundo  gridu  accipit  ctiam  pro  '• 
codcm  fufpicioncm,  &  iudicium  tcmcranum  :  cuflt' 
tamcn  hfc  tria  in  rigorc  fint  vaidc  diucrfa;habcant- 

aue  fuas  rationcs  fbrmalcs  mulnim  diftindas.  Nam' 
tibium  propri^clhquando  animus  manct  fufpcn-' 
fu.s,  h.Trctquc  in  ancipiti ,  non  m.-igisdtclinandoad* 
vn.-un  paricin,quani  .-td  alteiam  in  aHenticndo,  &  iit' 

dicando. 


i 
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Deluclicio. 
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diCaitdo . Vt  cutn,  vcrbi  gratia  i  dubitat  quis  vtrum  A 
allra  fint  pahai  vel  impana  .  Et  huiufraodi  lioinincs 
dubios  comparat  Aritl.  5 .  Metaphy.  i u  principio  ho 
tninibusligatij»  qjii  nechucnccillucpoJTunt  pro- 
moucri .  Surpicio  cflopiniomali  ex  lcuibus  indicijs 
pcoccdcns .  Pcr  hoc>  quod  dicitnr  opinio  dilbngui- 
rur  (iirpicio  i  dubio  .  Namopinio  j  vt  fcitiscxdia- 
lc<flica>  dicit  alTcnfum  vnius  p.irtis  cum  formidinc 
aitcrius  :  cumramen  diibiumcj  fc  nullius  partis  aP 
<cn(umdicat:fcd  t.intit^ninu  fluchiationcm .  Addi- 
turctiam  illa  parcicul%»mali;  vt  pcripCim  diffangu.v 
tur  fufpicio  ab  opiiiiunc  .  Nain  opinio  tum  vcrfarur 
circa  bonum ,  quimcirca  malum:cum  tamcn  fufpi- 
ciotantum  vcrkturcirca  matum.  Diciturcnim  quis 
in  rufpicioncm  vctiirc.  quando  linilira  dc illo conci 
pituropinio :  &:  li  upinio  cH  dc  rc  Uoiia  porius  dici-  B 
Ad  fufpicio  tux  bona  cxifbm.itio ,  quam  fufpicio .  Lx  hoc  intvr- 
nem  uia  re  tbr ;  quod  ad  fufpicicncm  propric  diduin  tria  rcqui 
quiiuntur  >  Athtur .  Primuin  cA,  quod  (rt  allcnliis  cuni  formidi- 
tie  ;  quicnim  dubitat  ,  non  cH  fufpiciofus .  Sccun- 
dum,qu6d  talisan^ciifus  formidolofus  lit  rcfpcdu  x- 
licuius  mali  moralis,hoc  cli  pcccati  .Tcrtium,  qiiod 
ohaturcx  Iniibus  indiciis  .  Nam  fimdiciallntllif- 
ficicntia ,  &  cuulcntia,al1cnfus  iiidc  cxortiis  non  di- 
cctur  prophc  fufpiciu  .  Illa  autcm  dicuntur  Icuia  10- 
dicia ,  ouar  (ccundtim  .Tllimatioacin  prudcntix  non 
funt  fumcicnna  ad  caulandam  aliqu.im  pciHuno- 
IdoB  iflai-  ncm.Scd  ctladucrtcnduiniponc  contingcrc,  quod 
cium  refpt-  aliquod  indiciiim.rcfpcclu  viuus  pcr(un.T  ,  lit  lcuc , 
flu  vniu»  quod  tamcn  icfpcthj  alrcruis  habcat  graiiitatcm  ad 
votctteffe  perfiiadcndum .  Vt  vcrbi  i;rati.i,  -lloquutio  alicuius  C 

pcrfL>n;rgr.-iuisin  fcci"toiococummcretncc,clMe 
rpcau  alic  ucindicuimadfufpicanduvn,qu6dfalisloquutioor- 
tm  grauc.  Jiacturadmalum»  cnni  tamciinquisvidcrct  iuuc- 
i)cm  procaccm  1  &  libidinofum  illo  modo  loqucntc 
cum  f;mina,nonc{rc!cuc  indiciuin  ad  (lifpicandum; 
qu6d  ca  loquutioordinarcturad  libidincm.Simili- 
tcr ctiam  poccft  contingcrc,  v t  indicia  altqua  (int  Ic- 
uiain  yna  roatcru,qua.-  mncn  rcfpcchi  altcrius  m.i- 
Cehc  iint  grauia,&  lulficicntia.  Nam  (i  quis non  ado 
rauerit  hoiTiam.quam  fcmcl  auc  bis  vid«  clcu.ui.dl 
grauc  &  fuffiaeniindicium ,  vc  pofltt  ludiciri  tndc- 
tiotus,lcuctamen>vtiud:ccturlu:rcticus .  ludicium 
tcmcrariuin  crt  firiiu  fcntcntia  dc  malitia  proximi , 
exlcuibusfimilitcr  conicdhitis  proccdcns .  Ex  quo  _ 
infcrtur;qu6d  iudicium  temcrahum  in  co  folum  di-  ^ 
^nguitur  a  fufpiciooe  >qu6d  iudicium  tcmcrahum 
dcit  Hrmitatem  fcnteniia:  ,  atvcr6  (ufpicio  tantum 
dicic  opinioncm ;  qux  (cmpcr  cll'cimi  tbrmidtncal- 
tcriuspartis. 

HisconlHtutisopcraiprctium  eft,  vt  fingulas  con- 
clufiones  D.  Thoiac  fuo  ordinc  cxamincmus  .  Et 
quidcm  dcprima  ,acquc  fccundaconclufioncnulla 
crt  controucf fia.fcd  Ula:  ab  omnibus,vtnotx,  tcci- 
piuntur .  Vndc  circa  tcrtiam  cft  difliculta.s.  vrrum  vc 
Dubiii  dr-  rum  fit.quod  Itiipicio  cx  fc  fit  mah,  atquc  pcccatu  > 
^Afi"fi  "T  pra^fcnride  fufpicionc  (ccudii  quod 

D  Thanf  ^0'ppr^''*c"<l>l  dubitationcm  ,  &  fufpicioncin  pro- 
iixw»*  pricdidam  ,  <5«:iudiciumtcincranuin  .  Qupcdam 

modoJ).Thom.toqutcurin  iltoarticulodc  lulpicio  £ 
ne.Ec  quidcm >  qu6d  fufpicio  cx  (c  non  Gt  iruia  pro- 
batur  prim6 ;  Sufpido  nuliibi  inucnitur  proliibita  : 
crgocx  fe  non  ci\  nula  .  Conicqucntia  conlbc  cx 
2  AKOm.  R-om.4.  Vbi  non  crt  Icx.ibi  ncc  pr.x:uari 

catio  lcgis.  EccxD.Aiig.  Iib.zi.  contra  l  auiUun, 
capay.  diccntc^Pcccarumclldi^hmuvcl  Hichi,  vcl 
cyjocupitu  conrra  lcgtin  Dci .  Et  .•mtcccdciiS  pr(>ba- 
tur:  Si  alicubi  clTcc  proiiibita  fu(picio,<&  ludiciumtc 
merahtun  nvaximc  apud  Maithxumx.?.  in  iliis  ver 
bkis:Nolitciudicarc&:  nonmdicabimini:  fcdtbi  hoc 
nonpcolube^ur ;  crgo.  Probo  minorcin:  Chriilus 
I3U>minu.seo  inlocnrajituni  ^'ult  rcprcliendcrc  cos, 
(juimmaionbuBchnunibus  cxillcQtciiudicant,  Sc 


condemnant  eost  qtiifunc  inminohbus;  vtcoitftat 
lum  cx  vcrbii ,  qux  fcquuntur.Subdit  cnim  (tatim  f 
Quid  vidcs  fclhicam  inoculo  frams  mi  >  Sc  trabciu  :  j, 

in  oculo  nio  non  vidcs  ?  Hvpocritaciicc  pnus  tr.ibc 
dc  ocu  lo  nio ,  &  runc  vidcbis  cnccrc  fc(hicam  dc  o- 
culo  fi-atris  tui .  Tum  coamcx  D.  Hicronymo  .Qui 
fupcr  illum  locumdicit  dc  ij?  loqui Chrilhim:qiii 
Qum  ipfi  niort.ili  cnniini  fint obnoxij,  minora  pccca 
ta  tTaciibtis  non  conccdiint,  culiccm  quidcm  liquan 
tcs,  camclum  vcr6dcgluticntcs:crgo  ibi  non  tit  fcr- 
modcfufpicioncautiudiciotcmcrario.  Scam<lo>  *•  Argui». 
fic  ar^umcntor:  Nullam  iniuriam  tacio  proximoC- 
niftic  de  illo  iudicando :  crgo  (ufpicio  cx  (c  non  cft  * 
pcccatum.  Conliqucntia  e(f  fiota:Nam  fi  aliquod  cf 
fct  pcccatuni,proculdubio  illud  clTctcontra  tulhtia. 
Anicccdcns  autcin  probatur  :  Qutmalcfufpicatur 
dc  proximo,ncc  auti-rtab  copccumam,ncctjnaam, 
ncc  aliquid  aliud,quod  ad  iplum  pcrtincat:  crgo  no 
fiicitcialiqiiaminiuham  .  Nccvalctfidicaturcum 
D.Tho.  in  (blutit>nc  ad  fccundum ;  quod  qui  habct 
malam  fufpicioncm  dc.ilio  ,  coipibnocctci;con- 
tcmncns illiim; quia  l(<()iior  in  pr.Tftnci  in calu  ,quo 
habcns  (iifpicioncm  impcndit  altcri  candciii  unc- 
rcntiam ,  &:  lionorcm  autca  iiiipcndcbat,ncc  iplLim 
cuntcmnit. 

His  tamcn  non  obAantibiisntconcliinn  ;  quod  Cooclnfia 
fufpicio  cx  lceft  mala.ntquc  prohibita.non  (blum  iu 
rcnaturali  ,  fcd  ctiamiurcdiuino  pofitiiio  .  Etqui- 
dcn>:qu6d  (it  prohibita  iurc  natiir.ili.probaiur  cx  il 
lucoiiiinuni  natura-prxccpro  ;  Qiioo  tibinon  vis> 
altcii  nc  flccris  .  Ex  quo  talccoiligo  .tr^umcncum : 
Nullusclt,qui  vclit  quo<i  proximuslubcatdctcma 
lam  fufpicioncm :  crgo  contra  ius  nanirx  dl ,  quod 
quis  malc  (ufpiccturdcaliotincc^auia  .  Itcminrci 
vcritatcmallcr  homo  prudensamittcrcccntiimau- 
rcos,quimamittcrc  bonnm  nomcn  apudalium;  (ed 
quodabaliquo  finccauCi  aufi-tanturccntiimaurci, 
cftcontra  iusnarur.T :  crgo&  qiirHt  auRraturboniJ 
nomc  aticuiusapudalium  pcr  finiftram  fufpiaonc. 
critcontra  idcmius .  Et  conlirmarur :  Quubvt  con- 
ftati  cx  D.  Thom.Opu<c.(>.  cap.  1 1  onala  opinio,&:  ta 
ma  nuincrantiirab  Arift.  &abali)S  PWIofophisin- 
tcrqrauilfi.'ii3  mala  ,qux  polfunt  hominibus.iccid» 
rc.txquibusfir,  vt.aui  Itnccaufi fufticienti  fufpt- 
carctur.vcl  iudicarctaltcrum  cfTc  malum ,  ficcrcr  ci 
iniuriam;  arquccxconlcquenti  peccarct  contraiiis 
narunr^cflctqucillud  pcccatum  rcducendtun  ad  id, 
q.uod  tit  contra  o^buium  pncceptii  Dccalogi.Quod 
autcmctiam  fitprohibita  fufpicio  lurc  diumo  poli- 
tiuo,probaturcx  Paulo  ad  Rom.i4.dictntc;Qui  n6 
nianducatmanducantcmnoniudicct.  Vbi  Don  ft>-  •■>-i 
lum  hypocrit^.qui  in  maioribus  funtcriminibus;fcd 
ch.im  vntucrlialij  homincs  iudicare  piuhibentur. 
Id  cnim  lbiu:irvtrbailla:Nonmanducans,  non  iu- 
dicct .  Et  vrdcnorarer'Apoftolus  idttncffciudica-  *• 
rcdc  contcmncrc ,  dixcrat  prius:  Is  q^uimanducat, 
non  inaiiducantcninon  fpcmat  .  Et  lubdit  ll,itim : 
Ec  qui  non  inanducnt .  manducantcm  nun  ludicct . 
In  codcm  tiiain  lc-nfu  dcbct  accipi  illud  i.ad  Corin. 
4.Nolitcantc  tcmpusiudicarc,  quoadufquc  vcniat  i-^tglU 
Dominus,  quiilliunihabit.ib(conditatcncbrarum . 
Vbi,vtvidctis,non  iudicandi  cnu(am  affignatApo- 
ftolus ,  Non,  quod  nos  ipfi  peccatorcs  fimus  :  fcdq» 
inccria,^  oblcura  funr,qii.T  nosproccrtis,&cla:;s 
ducinius;  qiiod  propric  ptrtinct  ad  fufpicioncin ,  6c 
iudii.ium  tciijcijrium  .  Pcniimus  tandcm  diccrc, 
lianc  lufpicioiicm  ptoliibcri  iliis  vcrbisAlatth.c.7. 
Nolitc  iudicarc,  &  non  iudicabimini,  6:c.  Na  quan- 
uis  lircralis  (cnfus  illius  lod  fir ,  quod  loquatur  Chri 
ftus  dc  hominibii$,qui  cum  ipfi  mortali  crimini  finr 
obnoxij ,  minora  pcccata  frarnbus  non  conccdnnt ; 
vt  rcclc  probat  argumcnt  um  primum ,  in  contt ariii 
fii^m;  mhiiuumius  tamcn.idhuc  potciKad  iitcrara 
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mortalitcr.Eiufdtm  opinionis  tflc  vidctur  Nicolo«j 


D.  Aug.  Jum  intcrprctatur  D.AugJib.i.(ic  icrmoiic  Domini 
in  moncc ,  &  in  Iib.  dc  Concordu  EuanEcliiiaruni . 
Cuius  vcrba  rcfcrunrur  i  D.  Thom.  in  Cathcna  au- 
Ai  i.arcu  ^'^^  ^^^"  Matth.ca.7,Et  pcrhoc  patct  foiutio  ad  pri- 
»»  '  mumargumcntum.  Adiccundum  rcfpondtmr.iK- 
gandoantcccdcns  .  Et.id  probationcm  dico ;  quod 
ciira  faiTu  lit  vnum  c  maioi  ibus ,  &  prioribus  boois 
Ccmporalibus>qiiarhabccpruximus-,quodconlUt  cx 
co;  ouodin  facnshtcrisfupra.iIiacomnicndatur  : 
NaniEcciefuft.ca«4i  .dicuur :  Curain  habc  dc  bono 
nominc,  &  Proucrb.  ii.  Mclius cft  bonum  nomcn , 
quim  diuitia:  muitar,&:£ccIc(i3ft.c.7.Mchusc|bbo- 
nura  nomcn,quam  vngncntaprctiofa:manifcflcfc- 
quicur,<^uodqui  partcin  famx  pcr  limilram  fiifpicio 
ncm  auhrrt,  ^citiniuriam  proximu :  &fic  non  ft)- 
iumpcccatcontrachjritatfm ;  lcd  ctcontraiulliua. 

Suppofito  lam  quod  fufpicwi  cx  gcncrc  luo  clt  ma 
la ;  confcqucns  cft,  vt  inquiramus ,  quando  ci\  mala 
rnorulitcr,  &  quando  vcni.nlucri  quod  aD.Thom. 
intribusvjnmisconcluliomi>us  huius  anicuhdccia 
ratur.Scd.vtin  hacrcrcctoordinc  procc<ianiu$>o- 
pcta;prctiiimcrir,  vt  prius  nonnulla  dc  (iifpicionc  di 
camus  .  Dcqua  qujdtm  quacuor  vciimiucutilidc- 
In  fufpido  '■^«^"•Pri"iumcft,fubflanciaipfiusfulpicioni.^.Sc- 
ne  quacuor  ^undum  funrcau(a:,quibushomoinclinatur,  &:alJi- 
veaiiit  con  citiiradfufpicandummaJum  dcaltcro.  Ttitiuinco 
fideianda.  nicdurar&indida  >  cxquibus  tahs  lufpiciooritur . 

Quartum  autcm  cft  ,  quantitas  mali,  quod  qiiis  dc 
proximo  fufpicatur .  Et  loquiinur  m  prxlcnti  dc  fuf- 
picioncfccundum  quod  figniticat.liuc  dubitationf ,  ' 
nuciudicium  tcmcranum ,  vt  diximu.sin  priinodu- 
bio.  £tquidcmquancum.id  primum  D.iThojn.in 
Btpucan^  iftoarticulotriphccmgradu  fulpicionisartigiui.Pri 
in  fufpicio-  ™*^'*»  ^"'"'^'^^'^«^""''^Pittluljiwrcrtvboniea- 
necoi^de-     ^''^""^  •  ^      ^^*-'^^  «•"flc  ranttmi  pcccatum  vcnia 
lc.  Sccundusgraduscli,  qoandoquisccrtoju<;hcat 
demaiiria  altcriu5.Et  hoc  dicit  cllc  pcccatu  iiioi  t.ilt : 
iimateria,dcqiiaquisiudicathtgr.iui$ ;  moucacui- 
cuccx  lcuibusindiciis.&  coniccnir  s  adiudicandii: 
TcniusRradus  cil ,  quando  ludcx  proccdiiex  liifpi- 
cionc  adaliqucraiudicandum:  &hoc  dicic  clTcpO: 
eatum  monaJc  contra  iulhii.-im .  Cartcrumquanuitf 
D.Thom.  hostantum  trcs  gradus  fu^icionts  diAiiw 
^at.Caiaanustamcnhic.  &:Sotoiib.  j.dciuft.& 
iur.qufft.4.art.  J.addunt aliumquartumgradu.qui 
cft  ex  leuibus  indici;s  opinarinialum  dc  proximo 
<am  formidine  altcrius  parti»:  quigradus  mcdur 
intcr  primum.&  lccundum  cx  cnumcratis  i  D.Tho. 
Nam  iudiaum  dc  maJitia  aJtcnus,  vt  hic  dicitCaic 
ranus,potcft  accipi  duplicitcr:  vnomodo  pro  crcdu 
liratc  vnius  parcis.  cum  aliqua  camcn  ha-litationc  ad 
mixta :  alio  modo  pro  alfcrtuia  dctttminationc .  tt 
ccrtum  cft,quod  crcdulitai  Cumdubitationcadmix 
ra  ditfcrt  mulcumi  dubictaccpoiita  m  priniogra- 
du ,  &  cnam  ab  alfcrmia  dctcrminationc  cxclu4cn- 
te omnem  dubitanoncm ,  quar  ponitur  in  lccimdo . 
Erdcconftat,  auodiJia  crcdulitasahuraquL-ndam 
fufpicionis  gratiumconftituit  mcdium  intcr  duUu 
rioncm,&.'  ccrtum  iudicium.Scd  dc  primo  gradu  (ik- 
fpicronii iD.Thom.atfignato,  qui cftdubictas»  & 
«la  de  illo  a  nobis  pofito,qui  eft  ludiciu  dc  nulo  al- 
terius  cnm  harliutionc  admixta  ,  dicunt  Soto  atquc 
Caictanui,  ouod  loquitur  D.  Thom.  in  4.  conclulio 
ne:quandodicit,  ptimum  graduin  Itifpicioniscflcta 
tumpcccatu  vcnialc  .  InioadditampliusCaictaiuis 
hic,&:  in  fuiTima,vcrbo,iudicium  ccmcranu  ,  &:  vcr- 
bo.fulpicio.quod  ctiam  ii  aliquis  iudicct  cx  Jeuibtis 
indicus  ahquid  graue.dc  aJiquo, linccxplicitafor- 
midine  aJterius  parris>fi  camcn  fit  ita  difpolitus  intc 
rius,vi  fi  ipfc  pctcrct  a  fc,  an  lioc  habcrct  pro  ccrro , 
8c  ludicarct  talc  abfquc  tormidmc  aitciius  partis,  &: 
rcfponJcret,  fibi  taha  interroganti,  quod  non  cxilb- 
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dc  Lyra  funcr  illud  lactibi  cap.  4.  Qui  iudicat  fratic 
fuum,Src.  Summa  Armilla  in  vcrbo.iudiciumumm. 
8. iSc  Nauarro, dc  pvnitcti.i.dift.7.c.  (iquis.ni;.  ii^Sc 
I      in  Manu.  c.i  i.  Scd  dc  hoc  ncs  ibnm  diccmu?. 

SccUndum  quod  crac  conddcrandumdcfufjiicio  ^Miotnr 
nc func caufc.cx  quibus quis inclinacurad  cemcrc fii  ''«"n<^"'!'. 
fpicandum.&ifta:  fiinctrc$,vttlicitD.Tho.iniftoar  S"°<«'nfu 
nculoJ>nmacrt:m3lina,&:  prauitas  ccmcicfufpican 
ris,6ciudicancis .  Scultus  cnim  in  via  ambulans  cum 
ipfclitinfipicnsomnc.tiultos.Tftiinativtdicitm-Ec- 
clcliaf.c.io.quiafacilcquifquctajccios  iudic.icqiia 
Iisipfccft.VndcCictroadQuintii  Fratrtm  diccbat:  ' 
Vt  optimtis  qtiifqiitclh  ita  dilficuitcr  piitat  atios 
B  improb<js  cflc.iccundacaufacft,prauaaflccrio,qua 
ouis  difponitur  crga  alios.Ex  co.n.  qubd  aliquis  o-  » 
dio,autin!iidiaprolcquinirproximum,facilccrcdij,  ' 
&  fibi  pcrfuadct,illiun  cflcmalom.  Nam  cum  volun 
tas n>oucat intclltclum ,  ficut & rcliquas  potcnri.i$, 
fecilc  pcrrrahir  cum  ad  hoc.vt  judicctquod  ipfa  ap- 
pcntttV:  cum  apptt.it  itlum,  quc  odio  habct.clfc  m«- 
lum.facilcintcJlcCtusita  iudicat.Tcrna  c.iuta  cft,lp 
ca  cxptricntia  malorum .  £t  hinc  authorc  Ariftotcle 
hb.i.  KlKtor.fcncs  lunr  maximc  futpiciofi .  Q^.iu 
expcrri  (iuu  multos  ftiiflc  malos  1  n  aliquo  gcncrc  itu 
Ii,  ticjlcltifpicanturcriamcx  kuilnis  conicciuris,a- 
Jios  cjic  ttialosJEr  dicit  D.Thom.ife  J>cn<;,quod  Ivuc 
tcrriacaiift  iudicandi,  vcl  tufpKandi  tcmcrc,  dimi- 
^  nuitaliquiddcrationciudicijtcmcrarij  .  Habct.n. 
-  harccaiiUmaioranccrntudincm,qu.tduacpriorcs. 
Exquotit.vtdtminuat  iplam  fufpicioncm.deaiii^ 
rationcctt  incemtudo  .  Ettlc  non  cftitaailpabilis 
&vitio(a.tiaJcilla,qu<f  cxaliis  caufis  orimr. 

Tcrnumquodcraccolidcrandum  dc  fufpicionc,  Ezpliatur 
funcindicia.&conicc^hira:,  cx  quibus  calis  fufpicip  tertiu  con- 
oriturrqux  quidcm  ncccflario dcbcnc cifc  Icu<rsrf>cc  fidcradum 
fiifliacntcsad  malcnidicandum  dr  oliquo .  Si  eniip  (iifpicio- 
fuflici  cntcs  (unt,iudiciiim  indc  cxortumnoncritcc 
mcrarium.Scd  non  cft  facile  ftatucrc,  quarnam  co»- 
icdurx.fiuc  mdiciafint  lcuia.&qua:  fuflicicotia.D'. 
Thom.  hicad  primum  (blum  dicicfufficcrcyiiudi- 
canduin non  ccmcrc  dc inalina alttrius,qiiodca pcr 
idoncos  ccftcs  probati  poflic ,  Ex  quii  4«.ontrario 
fcnfu  colligi  vidctur  ,  quod  quandopcridoncos  tc- 
ftcs  non  pr oba tu r  i ud icium,  <| uod  d*  tah  mali da  h:^ 
bcnir,cft  tcmerariun-.jvt  potc  non  ptocedcns  cx  fuj 
ficicnnbusconitCluns  &  indicijs.Carttrum  hicdo 
tirina  D.Thoina'  intclligcnda  tfl  dt  iu<iitio,quo  lu- 
dcxmdicdc-^condcinnacahqiitm  .  J luiulinodi.n. 
uidicium  ad  hocvr  rcctum  dtjik.  JuJlum.nvctnc  cJ^ 
vt  pr<x'cdat,aut cx  cunll-ifione  ici,  autcx  probatio^ 
iicdcbitipcridoncosteltc»  ,  &'futhcicntts.Adiu- 
dicadum aiit ludiciointcriori  aJiqiicm cflc maJum  , 
non  tiint  ncccflaria  irtJi.TC  tcftimonia ;  fcd  minorcs 
conicCiunr  fuflicicnttstruju  adcxciKandum  iudi- 
cium  a  rnncritatc  .  Siquis  cnim  vidcrct  luucnttvi 
cum  puclla  turpiccr  ioqucnccm  in  Iocq  ticrcto ,  niiu 
tcmcrc  dc  iUis  ludicartt  malum;quamuis  id  pct  ido 
ncos  tcftcs  prolviu  non  poflit .  Vndc  in  hac  rc  dico 
ccrtura  cflc,4]u6d  funtaiiqoa  indiciaadco  vcliemo- 
tia,vt  iudicium  cx  illis  cxoaumnon  fittcmtrariuca 
&  ficqui  cx  illis  induccrctur  ad  malc  iudicaudum , 
cxcufarctur  amortali  .  Similitcrctiam  (untaha  in- 
dicia  adco  Itnia ,  vc  luduium  cx  ilhs  proccdcrsma- 
nili-ftc  ficccmcr.iriumi  acquccx  conicquenci  ;  qui 
ica  ludicac  cx  hac  parrc  ,  non  cxcu(afur  i  nvortali . 
Sunt  ctiam  alia  indicia,dc  quibus  cft  dubium.an  fint 
fuflicicntia,ncc  ne  .  Et  tunc ctiam  cft  dubium,an  iij- 
dicium  cx  iliis  proccdcns  fic  tcmcranum.  Necquan 
rumad  hcc  p<'tcft  conflitui  ctTtioi  1  c  gula.qua  quod 
illaindicuccnicnturiutficitntjaad  (iinllrt  ludicao- 
dum  dc  ahquo ,  qux  vuum  probum  &  ptudcntcm 
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induCA^m  ad  rnalc  iudicandum.Illa  aot<m  cenfcn-  A  autcm  conccdanir .  <]uandoquc  liominibus  dc  aKis 


SiuaRum  in 
ufpicione 


lariniuffidcntia.quibusviriullus ,  &prudensnon 
roouercturad  malc  iudicidum.Scd  cft  aducrtcndu, 
pcflrccontinfcrc,  quodaliquaindiciannt  fiifficicn- 
tia  ad  dubitanduin  de  bonit;uc  alicuius ;  qnar  ramtn 
nonfufficiunt  ad  opinandum  ma!^  dcillo.Etfimili- 
tcr  funt  alin  iBdicia,qua:  furticiunt  ad  (inilir^  opinan 
dum  dc  aliquotqu.T  tamcn  non  fufficiunt  ad  malciu 
dicandum .  Et  quotit.vtdubictas&opinioprocc- 
dcns  n  talibus  ir^dicijs  no  lit  tcmcraria;quia  indicia 
mnt  fufficicntia  ad  dubitandum ,  &  opinandum,& 
tamcn  iudiciu  prouciiicns  tx  lilis  ci\  rcmcranri;  quia 
indicia  noncrant  furHcicndaad  malciudicindum . 

Quamim  &  vltimum  ,  quod  crar  confidcrandum 
in  fuTpicionc  crat  quantit.is  mali,quod  cx  lcuibus  m 


tfum. 


eoijfi  deraa  proximo  fufpicamur,&  iudicamus.  Caicta- 

nus  lociscitatis,&fumma  Armilla.  atquc  Nauarrus 
locis,etiamcitati$>&  communitcr  Summillx  dicunt 
talemaium  cffc  pcccatum  mortalc.Itaq;quando  ali- 
quis  cx  lcuibus  indicijs  ludicataliquc.pcccarc  inor- 
talitcr,autcncin  pcccato  mortali ,  t.ilc  iudiciuni  ci\ 
tfmcraiium,&  pcccatum  mortalc;quia  tinc  ftifficic 
li  motiao  iudicai  hominc  dc  gnui  malo.  Ca-trrim , 
(juamuis  hoc,  vt  in  j)lurimum  lit  vcrum,  non  nmen 
ert  vndcquaq;  ccrtu.Nnm  qui  ex  lciiibus  indicijs  iu- 
dicarct,iuucncs3ulicosh.ibcrcmipes  amorcs cufq 
minis;proculdubionon  pcccarct  mortalitcr.  Vndc 
magis  in  lioc  refpicicndn  rcor  ad  infamum ,  qiia-  lc- 
quirur  cx  nulo,dequo  quisiudicntaltcru,quam  ad 
hoCiVC  fit  pcccatu  mortalc,  vcl  vcniale :  grauitas  .n. 


iudicarc,  patct  cx  illo  Sapicnr.  i .  Diligitc  iulbtiam , 
qui  iudicatis  terram .  Et  Dcutcr.cap.  i .  Audite  iJla- ; 
&  quod  iuAum  cft  iudicatc ;  Dci  cnim  iudicinra  cH; 
id  eft  diiiina  authont.itcagitur  .  Etrurfus  pcr  Sa- 
picniiamdicit  Dcu5;  Pcr  mcRcgci  rcenant,&  Ifgu 
conditorcs  uifta  dcccrriMiit.hidiciuni  autcmdc  m.i- 
lograui  proximi cx lcuibus  indici)5ojtum,noncft 
conccHum  homimbus  authoriratc  dinina ,  (ed  po. 
tius  prohibinim,  vt  conftat  cx  tcftimoniiscitatis ;  & 
fic  elt  pcccatum  mortalc.  Ircm  latione  iic  arguinrn- 
tur:  Sialiut  cx  lcuibusindiciis  (iiadcrctmihi  malil 
grauc  prttximi  ,proculdubiopcccarcrinorralitci-:fr 
goll  cgocx  lcuibusindici)sidcm  ludico  ,  liiniliter 
pccco  mortalitcr.Probo  confcqiuntiam:Narataji- 
B  tum  nocco  proximo  pcr  hoc  iudiciinn .  quannim  aJ- 
Krmalum  lu.-idcndo  .  Etcontinnatur :  Nam,  tiego 
non  pcccoperhoc,  quod  (iniltrc  ludicD  cx  ktnbus 
indiajs  dc  proximo ,  ncc  ctiam  alti  r ,  vcrbi  gmria , 
Franci/cus  pcccabit.talcm  opinioncin  mihipcrlija- 
dcndo,  qnod  c(t  t'a!(inn  .  .Sccundo  pioh.itur crunclu- 
llo:  I'roximus  pluns  bcita-ftimationcni  rcdama- 
pod  mc,  quiimqiiinquaginta  ,  mir  ceomro .'irgte- 
tros :  <cd.  li  ct!o  (iiiHirartm  ab  co  hos  argcntcosvpoc 
carcrn  monalitcr  :  crgo  ctiam  pcccabomcrtalinrr  :„- 
fnbripiendo  ab  illo  cx  lcuibtu  indidisiKinuni  no- 
mcn  ,  quod  apud  mch.ibct  .  Itcm  :  ^t  intcrremilli 
(ccrcto  contumcliam  ,  pcccari-mmorRdifcr;viti, 
vcrbi  gratia,  ci  diccrctn  {/iys  vn  'udt , )  crgo  cn.-un 
tollcndoabcoapud  mc  rcdamopiniaoemcx  lcvf- 


hidici)  ex in(amia pcnCmda  eft.Exquofit,  vtfiquis  C  bus  indicijs  pcccomorralitcr.Proboconfcqacnba: 


dcviroilluftritcmcrc  iudicctcflcinfimac  (oTtis,  & 
exignobiligcncrc  natus,grnuius  dclinqucrcquam, 
fi  iudicalfct  illum  hiiffe  fornicanom,  Maior  cnim  in 
ftniia  fcquitur  cx  illo ,  quam  cx  hoc  :  &  *grius  fcrt 
intdire  illud,quam  hoc.Vndcquamuis  in  bac  rc  non 
oolfitconftirui  certa  rcg«la,dicD(i:mpcrhabendum 
cfTercfpedbu  ad  nrnlij  ,qaod  eraunis  icrt  illc  dc quo 
temereiudicatur,vt  iunn  id  delidi  graiinas  pc(ctur, 
«allahabitarationepcccan  mortalis  ,  »clvcninl«. 
f>ubiu  qR     Hisconflitutis  rcftatmphcandum.quando  (tifpi- 
(u(^iao  fit  cio»  (ubqiiatam  dMbit.itioncm  qunmopiniyncin  , 
peccatum    quam  iudicium  intclligimus  ,cft  pcccntum  mortaJc 
morule.     6c  qaando  vcnialc .  In  qua  rc ,  vt  a  ccrtiotibus  inci- 
s^Coacluf.  piatnus,fit  primaconclulio :  ludicium  de  malogra-  ^ 
Aii  proximi  ex  lcuibus  indici)S  omim ,  ex  gcnerc  fuo  ^ 
eft  peccatum  mortale.  ItitcnctD.Thom.in  hocar 
CiCulo  ,  &communitcromncsDodorcs .  Appclla- 
irtus  autcm,  graucmalum  proxiini  illud  ,cxquogra 
dis  lcquitiir  infamia,lic^t  non  fit  pcccatum  monalc, 
iuxraid  ,  quod  paulo  amc  dicebam .  Probatur  hzc 
(entenria  prim6cx  illo  Matth.7.Nohtciudicare,& 
non  iudicabimini.  Quibus  vcrbis ,  vr  diximus  cx  fcn 
tentia  Auguft.  prohibcntur  iudicia  tCTncraria .  Et  ad 
K.om.14.  dicit  Paul.Qni  non  manducat.  manducan 
tem  non  udicet  .  Et  fubiungii  ftatim  :  Tuquiscs, 

Sui  iudicas  ahcnum  fctuum  )  Domino  cnim  (uo 
at,  aut  cadit .  Ex  quibus  vcrbis  colliiht  D.Tho.ibi 
lccL4i.iudicium  dc  rcbusoccultis rclcruandumcl- 
fc Dco;  & fic  non  liccrc  homini  iudicaredc illis .  Dc  £ 
i;5  6nim,qu«  rcferuata  (unt  iudicio  fupcrions «  non 
tKJtcft  inrcrior  finc  moirnli  pcccato  iudicarc.  Pro 
lloc  ctiamfacitillud  Ucctbiinfun  Cano.cnp.^.Qoi 
detrahit  fratri.am  qui  ludicat  h.itrcm  fuimi, dctr.n- 
ilit  lcgi  &  nidicat  lcgcm.  Si  autcm  ludicas  icgcm,n6 
cjfaCtof  lcgis.fcd  HKlOc.Vntis  cft  cnim  Uyisfator,  & 
iudcx » qui  porcft  per dore  ,  &  Ubcrarc  ,  Tu  autcni 
ijilis  es,  qui  mdicns  proximum  rnom,&c.  Ncc  cx  his 
trftimoniis  licttcolligcfc ,  otnnciudicium  hominis 
dCa;ltrro(iominceircpeccattim,  &jllicitum  :quia , 
^OpTimc  D.Tliojd  Rom.  14.  Icct.i.  dicit,  iudiciu 
htjftnhisdc  altcro  hominc,  in  tantum  clllicitum ,  in 
i^uanttrtn  cit  Huint  ,aen<hdritaic  conccftuin .  Qupd 


Quiamajos  bonumcftfama  ,  contra  qunm  as>o,  (i- 
nil}rc(criricndodc  proximo,  quam  bonrn ,  tcmtra 
OHemfticio,in(crcndocontiimclj,tm;lamacmiii,vt  '1 
aititD,Thoni.inf.q.:7?.art.i.prctio(iorcftoinni-  '  T 

bus  ali)S  rcbus  icmpomhbus . 

Secundacon(Hu(io:  NoDtanttim  proccrroindtCi  i.Con^oi 
rc  cx  lcuibus  indicijs  ,  fcd  ctiam  (iniltrcoptoan  dc 
proxirtfio  irt  re  gra»i,c(t  peccaiuni  inortale.Vt.  H  vcr 
bi  gratia,al»qins  cx  lcuibus  indicii^  tiifp)carcmr,Pc- 
tjfum  Cocubuilfv  cum  matrcaut  tuni  Ibrorc  ,nut  cf- 
fc  h^rcriaiin.prociiUhibio  pcccanrrmortahtci.Hat 
conclulioncmtciRt.Vljeiftcr  Vidtona  contraC"ai*> 
tinum  hic ,  &  in  iamma  diccntcm ;  quod  quantum 
uis  aliqais  fini(trr  de  aliquo  opmctur,  dnm  tamcn 
pro  ccrto  id  non  crcdat ,  non  cft  peccxtura  monalc. 
Nos  tamen  dicimus  ,quod  licctnon  Itabeat  tanrniu 
ccmrodincm,vt  dicit  Cautaniis,  li»t}icit,Tt  pcccatu 
fitmortalc  .  Probatur:  Quicxlcuibu^^indiajspro 
ceno  iudicat  Pctnim  pcccarccuin  foluta ;  minus  If- 
dit ,  quam  qtii  opinatiuecrcditcundcm  Pcttum  ha- 
bcrc  rcm  Cum  matrc,  aut cum  fororc,  vd  dfc hxre^- 
ticum,  &c.  (ed  primum  cft  pcccatum  mortalcvt  di- 
cit  Csictanus  :  crgo  &  fccundum  .  Cunfcqucntia 
cft  nota :  Nam  poccata  •  qu.x  commitrunrur  in  pro- 
ximos ,  cx  quannrate  damm  pcnfand.i  fiint  j\ntccc- 
dcns  autcm  probatur:  Pctrusmallct.qundquiacci»- 
to  crcdcrcrdc  iptb  ,  quod  habiut  rciiroim  lijluta  • 
quam  .quodopinatiuo  crcdat  mndcm  cuncubuilic 
cum  matrc ,  aut  etPr  ha-rctinnn,  vcl  pn>litorcin  rci 
pubiica- :  creo  m.igis  nocctci  dubitaits  dc  tcximdts 
quam  qni  ctt  ccrtiis  dc  primo  .  Atq;  cx  conlcqucnr 
ti;  fi  hic pcccatmortalircr,ctumillc.Etcontirma- 
tur:  Qui  liudcrct  talcm  opinioncin  .iltcri,  proculdu 
bio  pcccarcrmortalitcr ;  taccrctcnini  graucm  iniu- 
riam  Pctro,  c.im  opinioncm  (cmiiiaDdo>vtdc  fccon 
ftat:crgoctiamillcqui  fine  idoncn  cau(k  h.-ibetean> 
dcmopinioncm,pcccatmortahriT;  liqmdcm  ttrtK' 
biquc  cft  idcm  noojmcnmm  .  Irrrn :  Vir  bond:  £1- 
ma-^atquc  prudcnsmallcrainittcn.-  ccntuni  aurcos, 
quam  innlcaudircapud.-iliosdclimiiibus  pccouts: 
(cdqai,-nifi;rfct  ccnnn  aurcospeccarctmortclitcr» 
crgo  crii  iUc,  qui  (inidrc  opinatur  dc  aUquo  cx  lcui 

bus 
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bus  indiciis  dc  fimiLbus  peccatis)  pcccat  n>or»J«r. 

Tcrtia  cencltino :  Non  foluin  opinai i  i  fcH  ctiam 
dubitarc  ex  lciiibus  indicijsin  llmilibus  pcccati<,ha 
bita  fudicicntLdclibcrauonccil  pcccatuin  mortalc, 
Itaquc,  fi  aliquis  fcmpcr  crcdidit  Pctrum  cfTc  virum 
CatboJicuro ;  pofici  autcm  cx  lcuibus  indtcijt  inci- 
pit  dubitarc  dc  i!lo,an  fit  Catliolicu$,vcl  hircticus, 
ocurri  parti  afTcnticndo.ialis  dubitatio  crt  pcccatum 
mortalc .  Probanir :  Non  folum  debetur  proxlmo , 
nc  quishabcatfiniftramopinionctndc  illo;  Ccd  ctia, 

auod  omncs  habcant  bonam  aribniationcgfi  dc  to- 
cni:  crgo  qui  finc  fiilficicnti  caufa  adimit  illi  apud 
lc  hanc  boaam  allunationcm ,  prxlcrtiin  cuca  uia- 
tcriam  grauiilimam,  tnfcrc  ilii  graucm  niunom,  at- 
quc  cx  confcqucnti:  pcccat  mortalitcr .  Itciu  :  Qyi 


Arr.  lll 


A  ritcr  loqiif ndo,non  cft  tinicndum  de  monaJi,quatv- 
tumuismultii  fucrit  dcmoratusiiuali  opjiiionc,  aut 
iudicioXt ratio  c(t :  Tuin  ,<)uia,  qiii  hct  curain  pro^ 
pri.v  falutis,  ncc  dt  propcnllis  indagarc  vitai  alioru» 
fi  non  rocininit  fc  con(cnfiirv,figniiin  cft,  91  non  con^ 
faitit.aliascofcicnriamlhrct,  ncc  fincrcrciimquicr 
fccrc.Tum  ct,quia  qui  tft  timoi  itx  confcitnti.T,  ct  fi 
aducrtJt.femalcopinaii ,  autiu<fK"arc  dc  prcximo, 
crcdcrc  dct ,  quod  indicia ,  cx  quibiis  motus  tiiit ad 
ficdubitandnm.vcl  opinanau,vcl  iudicadum,  adid 
faccrc,fucrcfuflficicntia,maximc,fi  portquaaducrtit 
fc  talcm  dubitationc ,  vclopinionc^aut  ludiciumci 
illis  indicijs  ortum  habcrcid  afercpcllcrc  ncquiuir, 
Ccrrumelhn.quodqnindiciafuntfullicitntia,  vcl  ^  »  .. 
ad opinandum,  vel  ad  itidicandu  nulcdc  proximo,  j  i'^' 


tollitabaltcrobonamarftimatiohcm  ,  quamhabct  B  nulliWtft  pcccjtum  in  uii  orm^^^ 
dcproximo  inmatcnacrauilhma,  pcccat  monali-      -        ■    »      -        ■  -  ' 
icr,  quiamulrum  offcndit  proximum  .•  crgo  criam  il 


Obteftio 
ezD-Tho. 


Selutio. 


Impugna- 
tur  Caieta. 


lc ,  qui  finc  fufficienti  caula  aufcrr  illam  bonam  x(\\ 
mationema  fcipfcspcccatmonaliter.  Probocoic- 
<}ucntiam:  Qiy.i  non  minons  prctij  cll  boiia  «liiraa- 
lio ,  quain  quu  habct  dc  proximo^auam  ilia,  quam 
habct  altcr  decodem.Vltim6:  Viruptcns  Sc  prudcs 
grauiusfcrrctilhusbonc  5ftim.itionis  iactura  ,qua 
ladburamvigintiaurcorum  :  (cJqui  tollcrttvigmti 
aurcos.pcccarcr  mortalitertergo  eriam  qui  aufcrt  il- 
lambonam.Tftimanonc  in  rcgraui,qu(jd  fit  pcrdu- 
bitationc, pcccatmortaliter  .  Scdquiddiccn>usad 
n.  Thom .  I  n  pri  ma  co  nc !  u  fioncafhrma  iircni .  quctd 
qui  incipit  dubitarc  dc  bonitatc  alicuiusjfolii  pcctat 
vcnialitcr  J  Sub  qua  dubiutionc  dicit  Caictanus  c(- 
fc ct  intclligcdum  illum.qui  finiftrc  opin.icur  dc  ali- 
quo.Rcfpondctur  primd,qu6dT).Tho  .loquitur  rc 
gularitcr,&.'dei;s,qux  vtplurimum  contingiit,  quo 
modo  loqucndu  clnn  matcrianKirali.Dubitarcau- 
tcmdcbonitatcahcuius.comunitcr  ci\  pcctatii  ve- 
nialcSed  cum  hoc  (lat.vt  alii^n  dubitarc  linc  idonca 
caufa circa  matcriam  grauillima.lic  pcccatum  mor 
talc,  VI  diximus  in  tcrtia  conclufionc.Quantu  auiem 
attinctadopinioncm,quamCaietanusdicitcomprc 
hcndi  i  D.  Tho.fub  dubitationc  conllitucntc  phnm 
gradum  fufpicionis,  &  non  fub  ccrto  iudicio  ,  quod 
confbtuit  fccundum  gradum,exifhmo,quud  talJitur 
Caictanus.  Qupd  vt  intclligatur.aducrtcndiim  cft, 
tlitcr  loquendum  circdclirinitatc&ccrtitudincin 
matcna  morali ,  maxiinc  quandocrt  fcrmo  dc  iudi> 
cio  tcmcrario:&  aJitcr  m  Dialcttica.i!^-  Pliilolbphia, 
&  alijs  fcicnti}s,qucdo  loquimur  dc  firmitatci^ii:  cer 
titudinc  aircnfiis.Na  ia  his  fcicntiis  tirmuas,  &  ccni 
tudocxcluditomncm  ha:fitationcm,  &  tbrmidincm 
aJterius  paroi :  .it  vcroin  ludicijs  non  cl\  nccclfcqd 
firmit3S'&:ccrtirudocxcIudatomncm  h.Tlitationc, 
&:  furmidincm  deoppofito.Siquis  ctum  probarctur 
malus.v.g.fur  pcr  duos,vcl  trcs  idoncos  tcltcs  omnj 
exccptioncm3iorcs,iudexccrt6iudicarctillumcilc 
furera:tamcn  tdUmonium  illud  noncll  nccclfc  ,  vr 
cxcludat  oroncm  dubitationcm ,  &  tbrmidincm  dc 
oppofito .  Vndc  ui  hac  inatcria  illud  iudiciu  dicctur 
firmum,&:ccrtum,quodcft  plcnciS.:  pcrfcdcdchbc 


Ibtim  dicctam.Ex  quo  inftrturjquod  qui  non  gtrir 
airam  propria:  filntiSiftd,  vt  plurimri  tll , cclor  vit? 


aliorum,fic(l  dubius ,  an  confcnlerit  in  nulo  indiciQ 
proximi,  llmpcrdct  h.ibcic  fcrppulu  dc pdorocrn 
li,&  ncciifarc  fc  incofi-ITionc  fubdubiode  illo.Tum 
quia  probabile  cll.illiim,  oui  nihil  facit  vita,<t  f-uTu^ 
alioriim.in  cnrii  pr.niisiudici).scolcnfiircc3i  Uuibus 
indiciis .  Tuin  ctiami  quia  talcs,vt  in  pliu  imum  fiint 
innulo  ihtui  liquidcni  volcntcs .  atquc  llitiitcs  tx- 
p<>nunt  ll'  pcnculo  probabili  iudicandi  malc  dt  pro 
ximo  .  Quarc  in  omnibus  fuis  itidici^  rcgularita' 
pcccant  mortalitcr :  licut  Sc  illi,  qui  allucti  lur.-imt  n 
tis.quia  cxponunt  fc  pcricuJo  mcnticndi,  &;  liiman- 
„  diincndaciiimiuraincnto.  rcgularitcriurantcs  pcc- 
cant  inortalitcr :  ctiam  qunndoiurant  vcnim ,  vt  in 
niattria  dc  luramcnto  laiius  dicemus . 

Std  dubitabit  aliqujs  hoc loco.vtrum iudicarc cx  Dubiur». 
Ituibiis  indicijs  ahqucm  cflc  indodlum ,  vcl  ignoran 
tcm,  vclquodargumcntatuslitmalc,  vtlquodett 
prodigus,vel  auanis,&h)j  fiinilia.fit  pcccatiun  mor 
tale.  In  quarcdico  prim6,certuincae,qu6d  iudica 
re  irtadc  proxiiniscxleiiibusindicijscfi  peccatri.Pa 
ict:Nam  coducnint  ilh  ad  famam,&  honorcni  aliai- 
ius:&  fic  fiibtrahcrcilla.critpcccatiun.  Dico  iccun. 
do,  quod  in  rcbiis.qua-nonndmodijconducuntad 
fan;ani,\  honi.r*  ni.iiidicartdt  illiscx  Ituibiisindi 
cijs  no  cil  mortalc.Vt  liquis  ludicct  de  aliquo,  quod 
e{\  prodigus.vcl  auarus:  maximc  ftlit  vci um .  Et  r» 
j)  tio  clliquia  tunc  parum  nocci.Ca:tcrum  ludicarc  aU 
qucm  efTc  cx  pi  otiipia  Hcbiarorum,vcl  ncophitoni» 
m.Txime  fi  lit  falfum,polI  fiiflicicntcin  dclibcrationc, 
ent  pcccantinortale.Etratioclt  ^Namquamuiscffc 
cx  illogcncrc  niilla  lit  culpa ,  ant  ptccatuin,facit  ta^ 
mcnquim  maxiinc  ad  famam,  &  honorcm.quxin* 
tcr  homincs  pluriini  hunt:  Sc  lic  id  ccnfctur  ii>atcria 
grauis.Hx  hocinUrturiquod  fi  iintintcrrtligiolus 
aliqu,T  rcs,  quf  licct  fccundum  fc  non  fint  magni  ira 
mcnD,habentur  tamcn  intcr ipfbs  in  magno  pondc- 
rc,  couducutciucquam  inaximcad  toain  illorum ; 
iudicarc  dcillis  cx  lciiibusindicijs  ,  crirpcccatuni 
mortalc.  Vt  fiquis  iudicct  dc  ahquo  rrlieiofo.quod 
null.imcuramgcritcvrtnioniarumjvcltfcmonaihti 
Canhuliano,quod  iuanducct  carncm .  Et  ratio  cft 


I.  DiAum. 


t.  Di^biin. 


.1  : 


m.incatahquafoimidodcoppoliio.  £  N.im  ptr  talciudiciumoflcnduntHi  quamm 


iiloMprott 

moratis  c5 
fcieotijs. 


Quicnim  portdiligentem  confidtr.ihoncm indicio 
rum,  &:  matura  dclibcrationc  ludicarct  alrcruin  cfle 
malujfcilicct,  furcmct  fi  mancat  nonnulla  tbrroido, 
&.  iulitano  dc  oppofito.vcrc  diccnir  hrmitcr,&ccr 
te  iudicarc :  quia  dithtliltcr  potclt  .nb  ilto  iudicio  rc- 
ccdctc.Et  hanc  opinionctn  dicimus  nos  cflc  pcccatij 
mortale ;  quam  &  D.  Tho.  comprchcndit  fub  cctto 
iudicio  conltitucntc  fccundum  gradum  liifpicioiiis , 

non  fub  dubitationcvt  Caietanus  afiirmat . 

Efl  tamcn  aducrtcndum  ad  pacandas  nmoratas 
confcicntias,  quod  qiiando  quis  cll  timoratx  cofcic- 
tix,habenfque  curain  propri.r  lalutis.  &  no  propcn 
iu5  ad  inquircnduin  aliotum  vity,&:  motcs>  rcgula- 


.iximc 


rcligiofi  in  fhma  d:  honorc ,  quz  mtcr  bona  tcmpo- 
ralia  pluriini  fiunt  apud  ipfos . 

Circa  vltimam  conclulioncm  D.Thom,  in  qu*  w  . 
dc  iudicc  temcre  exicrius  iudicantcfubdituin ,  clt  dJrilJ^^uni 
fcrmo ,  aducrtcndum  clt ,  quod  cum  per  ludiciu  cx-  necelTana 
tcrius  a  iudicc  ficlum  nnilro  maior  ininria  irrogc-  iudicii{ 
nir  proximo,fidt  ttnitraiium.&iniullum  ,qua  pcr  excerius  ,5 
ludiciumintcnusi  multo  m.uoia  indicia,  &  cfhca.  adinteriu». 
ciora  argumcnca  crunt  ncccfTaria  ad  hoc ,  vt  iudiciu 
cxtcriusnonfittcmcrarium,  quim  adcxcufandum 
iudiciii  intcrius  itementatc .  Poirunf.n.clfc3liqua 
indicia  fiitficicnnaad  hoCvtquisintcrius  uidiccnir 
malui  .iblqucjtmcritatc  i  qu«  tamcn  non  fiint  lijfH- 

ctcnna 


I 


k 
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cicnda  ad  hoc «  vtcxteriori  iudiciocondcmnctur.  A 
Ad  iudicandum.n.  aliqucmcxceriori  iudiciodcbct 
indicia,  &  tcftimonia  crtc  cfficaciflTma.Vndcdcil- 
lisloqucnsD.Tho.in  folurioncad  primumdicit;c|» 
dcbcnt  cfTc  adco  ccrta,  vt  pcr  idoncos  tcftcs  probcn 
ror.  Qiiod  &  affirmat  Sixtxis  Papa ,  fcribcns  F.pifco- 
pisHifpanii,vtcft  vidcrc  apuaGr.itianu  in  Dccrc. 
jo.q.j.c.fi  quis.Cuiusvcrba  talia funr.Inccrtane- 
inoponoficumiudicarc  prarfumar.Etqiiamuis  vcra 
Cnr.nontamcn  credenda,niflquafccrtisindici)sc6 
probantur,nifi  c\»x  manifcfto  iudicioconuincxin- 
tur,  nifiquariudiciarioordinc  publicantur.IHcm  ct 
docet  Elcnthcrius  Papa  in  ca.  nullum.cadetu  caufi , 
&quxfho.Quod  llchnhct.Nullum.-intevcransiu- 
ftamquc  probationcmiudicarc,  aut  damnarc  dcbc- 
mns;  tc(lcApoftolo,quiait:Tuquiscsrfiuiiudicas  B 
ahennm fcruum, &c.  Huiusautcn> rci ratio airigna- 
nir  in  legc  abfcntcm,fF.  dc  pcrnis.Quia  miilt6  pcius 
(inquit ^cft  innoccntemcondcmnarc ,  qoiin  noccn 
tcm  impunitii  rclinqucrc  .  De  hac  re  vidcndumcft 
c.  afFcrtc  inihi  gladium.  &  c.Iitcras.  dc  pia-fumptio. 
&  glofT.  fupcr  vrrumquc  cap.  maximcy  fupcr  ca.  Iitc- 
ras,  vcrfic.  vchcmcntcin . 
Argum.de    Scdcontra  hoc  eftarpumcnrum  :  RcxSalcmon 
judicio  Sa-  extcrioriiudicioiudicauiccx  fola  pncfumpiionc,  fi- 
lomonis.   necerta  &afficaciprobationc,eiu(q;  iudiaumlan- 
datur.  J.  Rcg.c.  j.  non  ergo  cft  nccclfarium  ad  cxni 
ikndum  iudiciii  cxtenus  a  tcmcritatcq»  probarioncs 
cettx & cfticaccs  priccdanc.Confcqucntia  cft  no- 
ta:&antcccdcniprobatur:Nacontcndcnnbusdua- 
bUs  muiicnbus,qu«  incodcm  lcdto  iacucrjncvna-  C 
quaquc  cu  propriofilio.quoru  vnusfuit  futfijcatus» 
cuius  namjllarumliliuscflctalfcrinfan$,q»iviuus 
relidus  fucrat,  prxcepirSalomon ,  vt in  duas  partcs 
diuiderctiir ,  3c  vna  vni,altcra  altcri  conCcdcrcrur . 
Poftci  aut  cx  indicio  pix  comotionis  fiiperoccifio- 
<  ne  infantis  iudicauit,qu.Tn.im  cdct  matcisnulla  .ilia 
Solutio  ex  preccdcntcinfurmationc.AdhocargumcntumCa- 
Cuetano.  ictanusdicit,&bcnc,mcoiudicio,quodiudicu,qui 
nim  atrinct adpropofittim ,  funt  in  duplici  ditfcicn- 
tia.Qnxda.n.funt,  quxitacaduncin  vtilitatc  vnius 
pAnis,  vtnullinoCeant:aIia  autcm,quxnon  pofsut 
ficri  in  fauore  vnius  partis,finc  dcrrimcnto  altcrius. 
Ad  iudicium  primi  gcncris,djcit  Caictanus,  non  rc 
quiritur  certa  &  manifcfta  probacio :  fed  fiilficic  pro 
babihsprxfumpno,quxfrmpcrcxiltimacurver.i.Er  ^ 
rario  cft :  Na  cum  per  tale  iudicium  nulli  infcramr 
iniuria-,fcd  rcdundetfcmpcrincomodum  aliorum  ; 
rario  poftulat ,  vrad  cius  iuftificarionem  pfobabilis 
tantu  conietfhira  fufficiat.Et  taJe  fiiit  iudicinmSalo- 
monis  in  cafu  argnmenri.Qiipd  &  lacerc  debcnt  alij 
iudiccs  in  limilibus  cucntibus .  Ad  ludicium  autcm 
fccundi  gcncris,quia  rcdundatin  dccrimcntumaltc 
rius  partis,  fcmpcr  funt  ncccffaria-  ccrtar  cfficaccs 
probarioncs.  In  criminc.ii.puniendo  omnia  debct  cf 
lc  clara.  VndcSalomon  quamuis  pcr  fuam  fentcntia 
adiudicauitinfantem  mulieri  pix,  quod  profiiitvtri 
quc  matri.f  &  fili«,non  tamcn  per  noc  alteram  dam 
nauit  homicidi) ;  quia  filiu  opprefrcrir.  Exquo  naq; 
alia  ccrtitudo  habcri  non  potuit.dcLHut  cx  illo  indi-  g 
cio  iudcx  in  mclioran  partcm  ludicarc ;  vt hic  dicit 
Caietanus.Vel  fccundo  rcipondccur;quod  aliacft  ra 
lio ludicis infcridris,  & alia uidicis fupcrions ,  nul- 
lum  habentis  fuperiorcm,pritcr  Dcuin.Nam  iudcx 
infcrior  cum  fitaltcgatus  lcgibus,  tcnccur  fcmper  lc 
cundumillas  iudicarc.Hccumiftic  prarcipiancvt  nc 
mincra  condemnct.nifivcl  confcfiiim,vcl  fufticicn 
ter  conuiiluniifit ,  vtnunquam  polfit  fincfufficicn- 
tJ  probanonr  iiidicarcAt  vcrbuidcx  fupcnorcum 
nonfitall'  :fubdituslcgibus,nifitantuqua 
lum  »dvii  iii;un,  poteritaliquandofincccr- 

ta  &  mdmfefta  probationc  hominis  ludicarc,  imiS  & 
condemnarc  ad  aUquxi^  p^ nani(  dummodo  non  fit 


DcTudicia.i         .   Arr.  IV. 

ptrnamorrisycum  probabili  &  vehemcnri  pnrfirm- 
pdonc  Ethxcdicla  fincdc  totoifloarticuio. 


ARTICVLVS  IIII. 


Vtriim  dubia  fint  in  meliorem  partcm  intcr- 
prctanda( 

AD  quartum  fic  proctditur .  Fidetur ,  quod 
dubta  non  fint  m  meliore partrm  intcrpre 
tanda  .  Judicium  enim  magis  dcbct  effe 
de  eo,  quod  in  plunlmfaccidit .  Sed  i» 
plHribus  accidit ,  ejuod  alKjui  maU  agant :  tjuianul- 
torum  cji  numrrus  wfimtus ;  rt  dicttiir  Ecclefiafl.  i . 
Fronieuim  funt  fenfus  hominisad  malum  ab  adoic- 
fccntiafua ;  rt diciturGcnef.a.  Fr^o dubiamagis dt- 
bcmus  intcrprttari  in  malum,quam  m  honum. 

1 .  Prtcterea ,  jiugufi.  *  dicit ;  qu64  illc pie  &  iu-  Libro  i .  dfe 
fieyiuit,quirerianintegercfi  tfUmator  ,  inneutram  doc.Chrif. 
partem  declinando  ,  SediUequi  Mtrpretatur  inmr-  capit.»7.io 
liMS,  quod  dubium  ejl,  dcclinat  iu  alteram  p.vtem;  er-  P""' 
jo  »0«  efi  faciendum . 

} .  Prgterea  ;  Homo  debet  diligere  proximum  fi- 
cutfeipfum  .  Sediirca  feipfumbomo dcbct  dubia  in- 
tcrprttaritnpciorempartim  :  feiundumiUudJob.  9. 
yerebar  omnia  opera  mea ;  ergo  riJcsur  cfuodea,«iu£ 
funtdubiacircaproximoSffintinpeiortwpartemin-  '  "> 
terpretanda. 

Sed  contrarfi ,  quhd  Rim.  f  ^.fuperillud ;  Oiii  non  /^fignC 
manducat,manducantemnoniudicct;  dicit*piff3 .  |,  ^  d^^,, 
Dubia  in  meliorcm  partemfunt  interprctanda.  Do.in  fnWi 

KeTfondeodicendum  ;  qubd  ficutdiSum*  cfl,  ex  tc.ex8.an- 
hac  ipfo ,  quod  aiiquis  habct  malam  opinionem  dc  alio  "  *•* 
abfque  fufjicienti  caufa  ,  iniurittnrei ,  &  tontemnit  dj'^* 
ipfum .  Nullus auttm debet  alium  cantcrtmere ,  rel  no  jur.  c.  Efto! 
tumentum  quandocunque inferre ,  abfque caufa cogen  Art.prx€c. 
te.Et  ideovOinon  apparent  manifrfia  inditia  de  mali-  ^dx. 
tiaalicuius  ,  debemitt  eiimbonumhabfre ,  inmclio- 
rcm  partem  interpretando  quad  dubium  cfl. 

Jld primum  ergo  diLcr.duni.qnbdpoteil  coiitiugcre, 
quod  dle ,  qui  in  mehorem  partem  interprctaiur  ,^r- 
qutntiusfi^tur.  Sed  meltHStB,  quod  aliquis  frequtn 
terfoRatur  ,  babensbonamopinionemdealiquomalo 
homme  quam  qnod  rarius  fallatur  ,habens  maUm  ofn 
nionem  dealiquobono :  quiaexhoc  fitinimaalicui, 
non  autrm  exprimo. 

/Id  fecundum  dicendum ;  quod  alind  ff?  iudicare 
de  rebks  ,  &  aliud dehominibus  .  hnuduioemm  i» 
quoderebus  iudicarmtt  ,  non  attenditur  bonum  ,ytl 
malum  exparieipfiusrei  ,  dequaiudicamus  ,cmtth 
hil  nocct  qualitercunque  iudicemus  de  ipfa,fed  attenr. 
ditur  ibi  folum  bonum  iudicantis  ,fi  rero  iiidicet :  rel 
malum  ,  fifalfo  :  quiarertm efl bonumintelleSut ,' 
falfum  autem  efi  malum  ipfiiis  ;  rt  dicitur  in  fexto 
Etbicorum  ,  *  &  ideo  rnufquifqucdebetnitiadhot ,  Lib.6.  Eth. 
quod  dercbus  indicet  ,fccundum  quod  funt .  Scdin  «ci.  col- 
ludicio  ,  mo  ludicamus  de  hominibus,  prtcipuiat-  ''Sjj^^..^' 
tenditia  bonumv  malitmex  parte  eius ,  dequoiMi-  |^jt.tex.«. 
catnr :  qui  inhoc  ipfiihonorabilishabeHir ,  quodbc-  habciurex 
nus  iudicatur , &  contemptibilis ,  fi  iudicetur  malus .  ptcfsito. j. 
Et  ideo ad  hoc  potius  tendere  debemus  in  tali  rndicio , 
quod  homincm  iudiccmus  bcnum  ,  nifi  maaifrfia  ra~ 
tio  in  contrartum  apparcat  .  Ipfius  autcm  bominis 
iudicantis  falfum ,  iudicium ,  quobettiiuditatdcaiio 
non  pert mctad  malum inteUcSus ipfius  :  ftcut  nec  ad 
tius  pcrfeBitntm  fcrtinet  ,feciindum  fe  (ognoftere 

ycrit^ 


r 
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yeTitatmfmgulmumcontingentiumJednugispn^  A  adhim  pofiriuum  circa  proximum  ,  nifi  proximn, 

tinetadbonumafcHum .       ^  firin  cafu  ncccflitatis  :  cr^onec  tcncbitur  duhain 

AdttrtiHm  dicendum  ,  quod interpretari  aliquid  nicliorcm  partcm  intt  rprctari  politiiic:  fcd  potcrit 

1«  deteriorem  velmeliorempartem  ,  contingitdupli-  ^^?<:ndcxc  adum  .  Antcccdcnj  cft  maniltltum  cx 

citer.  Vno  modo per  quandam  fuppofuionem :  & ftc  c    '  ''"^           in  maicna  dc chantatc  :  dc  coa- 

cum  debemus  aliquibus  malts  aJbibere  remedwm  /i-  ['^^"«^""■■«probanir  :  Nam  cx  eo .  qu6d  cali«  du- 

-  —     •  "                             ^"'-m,,!  bij  fefcoflrranr,  proximu*  non  cftinncccflirare. 


rnoflriSyfiue alienU,expedit ad  hoc,  vt feturius  re- 
medium  apponatHr,qu6d  fupponatur  id,  quod  efi  dete- 
rius:  quia  remedium  quod  efl  efficax  contra  maius  ma- 
lum^ulto  magis  eil  efjicax  contra  minus  mali .  Mio 
modo  interpretamur  aliquid  in  bonum  vel  malum,  dtf 
^niendoJiuedeterminando:&ftc  in  rerum  iudicio  de- 
bet  aliquit  nitiadhoc ,  yt  interpretetur  vnumquod- 
quefecundum  quod cff.  Iniudicio antemperfonarnm, 
Ineor.  art.  vt  interpretctur  in  meUus:fuut  f  dtSum  tfl. 


quodquispofitiu^h.ibcat  bonam  xftimanoncm  dc 
illo . 


a  cdciulio 
nem  D.Th. 
X'  Arjgunu 


S  VMMA  TEXTVS. 

REfpondct  D.  Thom.  ad  propofitam  difficultatc 
pcrcalcmconclulioncm:  Vbi  non  .ipparctma- 
nifcfta  indicia  dc  m.-ihtia  ahcuius,dcbcmu!>  cum ,  vt 
bonum  kabcrc  ,  in  mclioran  partcni ,  'ouod  cll  du- 
bium,intcrprctando.  Probatur:  Nullusdcbcc  alium 
contcmiicrc,  vcl  nocumentiuiiquodcuiu|uc  ci  in- 
fcrre,  ablquccauta  cogcncc  :  fcdquihabctmaJam 
opinioncmdcalio  abiquc  furtiacnci  caula,  infcrt  il- 
li  miurtam A'  ipfum  contemnit :  crgo  vbi  non  appa- 
rent  manilcfta  indicia  dc  maliua  alicuius ,  dcbcmus 
«um  vt  bonum  haberc ,  &  ficin  mcliorcm  partan , 
quod  eft  dubium  intcrpretari. 

EXPLICATIO  ARTICVLI. 

Clrca  coclufioncm  huius  articuli  eft  difficulras  j 
vmim  fit  vcrum,qa6d  dubia  fcmpcr  fint  in  mc 
liorcmparcem  intcrprcranda .  Et  propane  ncgati- 
ua,argumcntor  primo:  ludtdumm  rcbusdubi)scu 
dcclinir  in  dcceriorcm  pancm ,  rcgulantcr,  &vt 
in  plurimum  cft  vcruini  vt  Diuus  Tlibm.  fttctur  hic 
ad  primum:crgo  illud  cllfccundumprudcntiam:at- 
quc  cx  confcquenti ,  dubia  fcmpcr  (unt  in  dctcriorc 
partcm  intcrprccanda.Probo  confcqucnciam;  Nam 
in  agibihbus  id  iudicium  vocacur  lccundum  prudcn 
nam,quod  reguLaricer  cft  verum. 
%•  Afgnni.     Secund6  :  In  obic^  neucraii  nullus  tencnirad 
altcram  partcm  dcclinarc.cum  dccnmcto  fui  iplius: 
fcd  qui  intcrprct.itur  dubia  in  mclioran  parrcni,  dc 
clinacinaltcram  partcmobicdbneutraliscum  dctri 
incntofui  ipfius :  ergonullus  ccnctur.  diibtatnmc- 
liorcm  pariem  intcrprctari.  Confcqucnnacum  ma- 
tori  eftnora :  &rninor  pi-obatur :  C^oniamqui  du- 
bia  intcrprctatur  in  meliorctn  partcin ,  padtor  dccri 
mcncum6lfitarisin  propnoinrtllcctu:  fiilfumcnim 
cftmaluminccllcchis.licuc  vcrum  cft  bonu  ctufdcm: 
Nec  vaJct,  fidicanir  cum  D.Thom.  hicad  ll-cun- 
dum  ,  qu6d  cogniriofinoularium  non  pcrtinccad 
pcrfcilioncm  intcllc<ihjs.  tc  fic ,  quamuis  fillacur  m 
parriculari ,  dubia  in  mcliorcm  parccm  inccTpret.in- 
<lo,  nullum  paricur  detrimennun.Non,  tnquam,-va- 
let  hoc.  Nam,qu.-imui$  vcrum  fit,qu6d  cognirio  lin 

Slariutn  non  pcrrinetad  pcrtrchoncm  intcllcCtus 
rculariui ,  pcrrinctcamcn  ad  pcrtVclioncm  inccl- 
Iedhiipradhci,vtdocctD.Thom.j.parr.q.i  i.  arric. 
I .  ad  j.  Inccllc(fhis  cnim  cxtcnfionc  fit  pradhcus ;  vt 
diciturlib.j.dc  anima.Et  ticdicimus ,  quod  ad  pra 
dcnriam,qua:  in  intcllcthi  pradicorccipituis  ncccC 
fariaeftmcmoria  prztcntorum,&incclligcnna  pnr 
fenrium,  &  prouidenria  fucurorum,  quxomnia  uu- 
portant  fingularium  cognitioncm . 
J<  Algttm.    Tcrrio  lic  argutneutor  :  NuUu^  tcnctur  babcre 


ccpta. 


Vlrim6:CumquisaudiraIiquoddcIiclumgrauc  Vliiia.  Ar. 
dc  proximo  i  pcrlona  vcridici :  vt .  fi  vct  bigr3U.i , 
vtr  probatT  fidci  diccrctde  fcmina  honcftiflMn.i,<}il 
non  fcruatfidcm  maritoinincrcsmanctindubioi 
ncc  facis  conftac  an  ffmjna  talc  pcccatum  fccerit, 
nccnc:&  tamcn  non  tencor  id  dubium  in  mcliorcm 
"  partcm  intcrprctari  :  crgo  falfiim  cft  diccrc,  quod 
fcnn>cr  dubia  fiintin  mcliorcm  parccni  intcrprcr.iiV 
da.Confcqucnri.i  cum  maiori  cft  nora: &  nimor  ^io 
batur:N.im,fi  inrcrprccorillud  dubiumin  mcliorcm 
parccm,  facioiniurinm  viroilli  macna-  nuchoriracis, 
ludicando  cum  tuillc  mcncitum ;  nulh  .lutcm  ctl  fa- 
cicnda  iniuria . 

In  concrarium  camcncftillacclcbrisrcgul.i,q«x  Regula  ab 
dicitidubiain  mcliorcm  parrcmcircintcrprccanda.  oranibusrc 
Qu.T  cft  D,  Aue.  lib.  1.  dc  fcrmonc  Domini  inmon- 
ccc.Tp.ig.qHam  &  ipfc  colligic cx illo  Manh.7.  No- 
litc  ludicnrc&non  iiidicabimini .  Supcrquar  vcrba 
dicit  D.  Augtift.  Nihil  aliud  nobis  pr.rapt  cxiftimcb 
nifi,vt  ea  faiila,  qux  dubium  cft,qHo  animo  fiant ,  io 
„  meliorcm  parreinintcrpracnnir.Eadcm  rcgiila  ad- 
^  duciniraglofTa  fupcr  illludPaul.  ad  Rom.  14.Q1H 
non  mandiicar.manducantcm  non  uidjcct.Ei  tcfcr- 
tur  cxcra  dc  rcgulis  iiir.  cnp.  i.Quam  &  comunitcr 
recipiuntThcoI(,ei,&  vrriufqueiuris  Dodorcs  .Et 
mcrito  quidcm  :  Nam  ficut  in  dubijs  vcrbum  gcnc- 
rale.quod  poteftad  malu ,  &  ad  bonii  fcnfum  trahi, 
interprcrandum  cft  in  bonumivt  habetur.  I.in  ambt- 

JUia.fT.dcrcgulis  iuri$:ici  cnara  &  in  fa^iisdubiis 
cmpcr  intcrDrecario  cftfacicnda  in  mcliorcm  par- 
ccm.Dixi  in  dubijs :  Nam  in  maniftrftis  non  cftopus 
cali  intcrprctationc.Scd  quamtiisomncs  conucniac 
in  ifta  rcgula  ,  nontamcn  omncs  conucniuntine- 
iufdcm  intcrprctationc .  Vndc  adilhus  intdligcn-  Notapri- 
riam,&  eriam  ad  cxphcarioncm  difficultatis  propcs  Pfoex- 
fitafaducncndnmcftpnmo,qiiodinpr«fcnti  tantu  5'«*'?*^ 
loquimurdc  dubio  rarionabili  ,  quod  in  vtramquc  f/.**™»- 

Eartcmhabct  fufficicnriaindiciaatqi  monuaad  du. 
itnnduin.  Nam  dc  dubio ,  quod  nafcitur  cx  lcuibus 
indicijs, iam diximus art.  pr.rccdcnti , id cfTc pccca- 
tum.  rcgularitcr  vcnialc  ,  &  intcrdummortaic,  fi  fit 
dc  rcgrauilHma.  Vtfiquisfincidoncaciufa  dcah- 
quo  dubitarct,anctrcriif  rericus,vcl  pioditoi  rcipa 
blicir,  &c.  Et  tic  fenfns  qaa-ftionis  cft,  a.i  co  tcmpu- 
rc ,  quo  quis  vidct  alicuius  faclum ,  vcl  didum ,  de 
quorationabilitcr  dubitatur,an  fit  pcccatiim  nccnc, 

auia  pro  vtraquc  panc  (Iint  fufficicntia  niuiiuaad 
ubitandum,  fcmpcr  tcncatur  nlc  dubium  in  mclio 
rem  parrcm  intcrprctan ,  ludicando  illud  non  cfTc 
pcccatum. 

:  Sccund6  cft  adnertenduin  cum  Caictano  in  prac-  *•  Noca. 
fcnri,quod  dubia duplicitcr  potluntin  mchorc par- 
tanintcrprccari.f.ncgariuc&poiiuue.Ncgatiuccft 
non  intcrprctari  in  dctcriorc.Quod  concingii,quan 
do  quis  propccr  fadu  ambiguum.quod  vidct  dc  pro 
ximo,  non  format  pciorcm  zlhmauoncm  dcillo» 
qua  pnus  hjbcbatiicd  prorfus  pcrliftit  in  cadc .  Vcr 
bi  gratia,iadicabat  quis  Pctrum  ctfc  <obrium,pof^ca 
auccm  yidcr  illum  bcnc  coincdcnccm,  &  bibcncan, 
tunc  dicecur  hoc  fudum  ambiguum  in  mcliorcin 
partcm  intcrprctari  ncgariuc,  quando  non  murans 
ludiciumpcrlilhc  in  cadcm  opinionc,  quamantca 
habcbat.  Politiiic  vcro  intcrprctari  in  mcliorcm  paf 
tctn  ,  cfi  formaic  nouum  ludicium  ,  quo  dc  prox^f 


tn. 


i 


1 


V 


Qaaft.  LX. 


Deludicio, 


Art.  IV. 


r»o  iudicet  id.qaod  melius  eft>vt  in  exemplo  pofito,  A  tur  autcm  confonne  rationi ,  quod  cx  fodlo  ambi- 


|Nou. 


cdmquisvidens  Pctrum  bcnccomcdcntem  ,  &  bi 
bcntcm  iodicat  id  ftccrc  cx  ncccffitatc,  &  fic .  quod 
in  illo  opcrc  bcnc  &mcritoniopcratur,  jntcrprc- 
tatur  dubium  in  mcliorcm  partem  pofitiu^ . 

Tcrtio  cftaducrtcndum  ,  qu6d  homincm  icneri 
ad  inrcrprcrandnm  dubium  m  mcliorcm  partcm  po 
fitiu^.adhuc  potcrtcflficcicduplicc  fcnfum  .  Primus 
pftiquod  homo  abfolntc  loqucndo,  ciim  fcoffcndu 
bium ,  tcnctur  cxiicin  adum  pofitiuum ,  quo  bcnc 


guo  fcmpcr  cx  ncccfTitatc  indncatur  cui.s  adpofr 
tiueid,quod  cAmcIivs.iudicandum.  Itrraquam- 
uis  tcncatur  hcmo  dilipcrc  prcximum  fcmpcr, 
'  nonrnmcn  pro  fcmpcr  ,  (edincafuncccffifafis,  vt 
diximus  fupra  in  matcria  dc  charitate :  ergo  pari  ra- 
tione,  quamuistcncatnrhomo  habcrcbonamsftt- 
roationcm  dcproxuno,  quandiu  nuapparcntiuffi- 
cicntia  indiciain  contraritim ,  non  tamen  tcnrbitur 
habcrcillam  profcmpcr.hoccft,  cxircin  nouuma- 


iudicct de froximo.  A Itcr  fcnfus  eft ;  quod  illa obli-     dhim,  nifi in  cafu  ncccflltatis:  fcd  opus  illud  dubium 


(um. 


gariofolum  fit  cx  fiippofitionc .  Itaqucfuppofito.q» 
vultcxircin  atliim  pofirnium,  tcncrur dubiii  inmc 
liorcm  paricm  mtcrprctari,  &habcrcbonamarfii- 
mationcm  dc  proximo ,  cum  tamcn  pofilt  fufpcndc- 
'  re  adum,&  nullum  iudicjum.pofitiuum  foriturc. 
l.Di{ldccr  Hisfuppofias,vtccriaabinccrtisfeparcmus,dico 

f»rim<S-,  ccrtum  elTc ,  quod  dubia  funt  mtcrpreranda 
n  mcliorcm  partcm  ncgatiuc .  In  hoc  dufloomncs 
conucniunt .  Et  probatur  manifcftc  rationc  D.  Tho. 
iniftoartiailo.  qu«  folum  probat  dubia  clfc  inicr- 

ftretanda  in  mcliorcm  partcm  ncgatiuc,nc  alicui  fiat 
niaria.In  quo  fenfu  dicit  Caictanus.clfcintclligcn- 
dum  illud  Matth.?.  Nolite  iudicarcA  non  iudicibi 
mtni.  Et  1lh1d3dR0m.i4.Q11i  manducnt,non  man- 
ducmitcmnon  iudicct  .  Ouafi  prarcipiantChriftus, 
atquc  Pau.  in  dubiis  non  habcrc  malam  opinioncm 
de  proximo:  quodedintciprctari  dubiain  mclio- 
rem  partcm  ncgaiiuc . 
Dico  fccund6,criam  cfic  ccrium.quod  cx  fuppofi 


cccurrcns  non  conOimit  proximum  in  ncccflitatc 
cius  bonar  adhialisarftimationis  :  crgoncntenetur 
homoillam  habcrc:  atqnccx  confcqucnri  duhin  pcr 
fc  loqucndo  non  fcmpcr  funt  in  mcliorcm  partcm 
B  intcrprctandapofiriue.  Dtxinotantcr  inconclufio- 
ncper  icloqucndo.  Nam  cum  fit  diificile  inhuiuf- 
modi  dubiis  fiifpcndcrc  .ndhim,&  hr  mincs  fint  pro- 
cliucsad  malc  iiidicandum  ,potcritaliquando  con- 
tingcrc,quod  ad  vitandum  pcriculum  dcmalaatfti- 
mationcfitnccefiarium  prorumpcrcin  adumpofi- 
duum  boni  iudici).  Id  umen  cfl  pcr  accidens:  hc  6c 
nihil  fitcit  contra  noilram  conclu  fioncm .  j 

Ad  primumargumcntumincontrariumfaaum,  1 
(iippofito,  quod,Ttconftatcxdi6is,  illud  tantum 
proccdit  quandohomocx  Uippofirionc.dubiumin- 
terpretaturpofitiuc,  quodquidcm  dtbct  iaccrcia 
mcliorcm  pancm  .  NamdcnccciTitatcff  loratcne- 
turhabcrcfcncgariuc  ,  vidiximusin  pnmodiith). 
t.Di^CCr  Dico  rccund6,criam  ciTc  ccnum.quo<i  cx luppou  Rcfpondcmr,qu6dquamuisvcrumfit,qu6d  iudi- 
tun .  tionc  dubia,  funt  intcrprctanda  in  mclioicm  partcm  Q  cium  dc  rc  dubia  dcclinans in  dctcriorcir  partcm  re 
pofinuc .  Hoc  cft,fuppofito , q>  in  rc  dHdia,quis  vult  gularitcr  fpcculatiuc  fit  vcrum  ,  quia  t.nmcn  lempcr 
cxirc  in  adium  pofitiuum  iudicandi ,  tcnttur  habcrc  ti,,,^  dctrimcnto,  &  iniurin  proximi ,  &  ex confc- 
actii  bona: ffftimationis dcproximo.Probatur.Quia  qucnti  cl\  pcccatum,  fit,  vt (ircundum  prudcntiam 
alias  pcccar|rt  aufcrcns  k  prcximo  bonam  ilhmatio  jliud  raaxime  vitandum.  Fateor  tainen,qu6d  fi  ta 
ncm ,  qnam  apud  fc  h.ibcbatfinc  fufficicnti ,  &:  ido-  lc  proximi  dctrimcntu  non  intcrccdcrcr.fcmpcr  dc- 
nea  canfayquod  finc  iniuna,  &  pcccato  ficri  non  po- 
tcft,vt  diximu!!  art.  prrccdcnti.Ad  id  probandum  fo 
lct ctiam  communitcr  adduci  rcgu.  u . dc  rcgulis  lu 
ri5,in  6.  QuT  fic  habct :  Ctim  iura  funtobfcura ,  rco 
(lucndum  cft,poriu5,quim  adlori.Et  rccu.<;  j.ciuidc 
tirali,qua:diat:  Inpari  dcli^o,  &caul.i,  mchor  cft 
condirio  pollidcnris .  Scdiltxreguliloquuntiu  dc 
iudicio  probato  i  iudicc  in  foro  cxtcriori,  quamuis 
pofllnt  ctiain  pcr  quandam  analogiam  accommo- 
d.tri  ad  iudicium,dc  quo  loqmmut.Nam  cum  vnuf-  D 
quilquchabcat  po<rdlioncmbon.Tfainx.quamdiu 
non  prt»bcnirinala  ,  vidctur.quod  in  dubiis  dcbc- 
mus  dcclinarcin  lauorcmpoflidcntls.adfcnfumia 
explicatum,  Itaquc  h.TC  ccrta  funt. 

Scd  dubium  cft,  vtriim,  .iblblutc  loqucndo  ,  fcm- 
pcr  tcncatur  homodubia  intctprctariin  mcliorcrn 

Sartcra  pofitiuc .  In  qua  rc  Soto  libro  tcrtio ,  dc  iu- 
iria,&  lurcquffft.  ^.arricnloquarto  ,p.ancmtcnci 


PiSAus  dif. 
ficultatis . 
Scntenci4 


bcrCmus  rc  dubia  fccuttdum  prudcntia  in  dctcriarc  -  ^ 

parrcm  intcrprctari,  proptcrrarionimarEumcnti. 

Ad  fccundum  fuppofito  fimilitcr.quoo  t.iAtum  A<i»-atg^ 
proccdit  ex  fuppofiiione,r«fpondcnir,  conccfla  ina- 
lori,ncgando  minorcm .  Et  ad  probarioncra ,  vt  di- 
camus.aducrtcndum  eftcum  Caictano  in  prarfim- 
li>qu6d  intcllcduspracticusin  moralibusduplici-  TntettcAiit 
rcrconcurritad  opcrationcm.Vnoniodo,vtcopno-  pradicus 
fccns;  inquoconucnitcumintcllcdu  fpcculatiuo.  qualitcr  c6 
Alio  modo,  vt  dirigcnsad  opcrandum .  Etquianon  currat  ad  o. 
codcm  modoaticnditur  veritas  fccundum  vtramqi  peiatioo*. 
adbonem ;  nam  vcritas  intcllcdus  praclici »  vt  co- 
raioiccns  cft  ,confi(ht  in  adzquarionc  rd  ad  intcllc- 
aum;  abco  cnim  quod  rcscft ,  vcl  non  cft,  brario 
dicirar  vcra  vcl  fiiKa;  &  vcritas  ciufdcm  intclicdhis, 
vtdirigcnscft,  nonconfifiitin  hoc,  fcdinconfor-' 
mitatcipfiusadappcritumrcchim  ;  vt  doccntAri-  ' 
l^ot.  Ub.6.  Ethic.cap.i.  &  D.Thom.  ibidcm,Lecho- 


^fhrmanuam.  dicens  :  quodtcnctur  vnufquifquc  nc  fccunda.fit,  vtaliquandoconringat»  qu6diudi-> 

dubiapofiriu^  inmcliorcmpancminterpretari,ncc  cium  intcllcclus  praaici  ,  in  quantum  cft  cogno^ 

fhfficcrc  ,  quod  animum  fufpcndat .  Quin  poous  fi.cn$,fitfalfum:&tamcn  iudiciumcinfdcminquan 

addit,qii6d  lifiBna  ,  atqucindiciafincamphibola,  tumd'rigcnscft,fitvcrum.  Vtcftvidcrcinco,qui 

etiamtcnctur  illa  pofitiue  in  incliorcm  partcmin-  homincmmahim proprcrindicium anibiguum non 

tcrpretari  .Contrariam  tamenfcntcnriam  tcnct  Ca-  £  uidicai  cfTc  malum,fcd  bonum ,  dubium  intcrprcta- 


ietanusinhocarriculo,  quamcgoveriorcm  cxifh- 
Cradaft  mo  .  Vnde  in  hocfit  concla(io'.  Pcr  fc  loaucndo 
non  tenetur  homodnbiainrcrprctari  in  mcliorcm 
partcmpolitiM^ .  Itaquc,  fiquisvidctPctnimbcnc 
comcdcntcm»,  &bibcncem  ,  non  tcnctur  politm^ 
iudicorcid  ficri  ex  neccfniatc :  fcd  fac  crit  fufpcndc- 
rcathim.  Probatur  :  Illoopcrc  ambiguononcxi- 
ftcnic  nontcnerur  fcrmarc  nouum  aaum,quoiu- 
dicet  Pctriim  cffe  fbbrium :  ergoinulto  minus  tcnc- 
bitur  fonnarc  idcm  ludioum  eo  opcrc  cxiftcntc  . 
Anteccdens  cftnianifblhim  :  &confequcntia  pro- 
batur  .  Nain  opusilludexfbeftncutrum,  &indif- 
fbrcnt ad bcpc  i''vclmalciudicandum  .  Ncn  vidc'. 


do  in  mcliorcm  partem .  Tunc  cnimiudicium  illud 
in  quantum  cftintclledhiscognofcentis^cftfalfiim; 
quia  non  cfi  ita  i  panc  rci.ficut  iudicaiur .  £t  tamcii 
idan  iudicium,  inquantum  cft  intcllcdus  pradici 
dirigciuis ,  cft  vcrum ;  quia  eft  confbrmc  appcritui 
rci>o :  &  quia  eft  magis  propriuin  intcllcdus  pradh 
ci  diiigcrc  ad  opcrationcm,quam  cognoflcrc.  Rur- 
fus  fit,vt,  vcritas  intcllcdus  pradhci,  vt  dirigcns  cfti 
fit  multo maior  pcrfcdio  illius» quam  vcritas  ciufdc 
inccllcdus ,  vtcognofccnscft.  Atquccxconfcqucr>« 
ti  quamuis (apius  fallatur intcllcaus ,  vtccgnofccs 
ci\ ,  inccrprctando  dubia  in  mcliorcm  pancni;tamc» 
vt  ditigcns  cft,  cft  vcrus>,  &  fic  habct  maiorcm  pci- 

fcdiohcm, 


Quttt  LX,  Dcfudicio 


Am  IV. 


}•  AtffUTU 

Dubiii  gn 


Miudicio  &lromtclle<Shis  pracbci ,  vtcognofccns 
dl  rcquaruriudicimti  vcrum  ciurcicm  intellcclus, 
m  quantum  dirigcns  cft.  Vt  crt  vidcrc  in  I.icob ,  qui 
ex  ifto  ludicio  intcllcclus ,  pndid  ,  vt  cocnofccns 
eftiH.rc cft  Richrl.quod  o'iidein  crat  filfum,  quia 
non  cr.it  RachcKfcd  Lia  ,  jntuliriudiciumdHfclcm 
inrelle<aus  pra(aici,vt  dirigcns  cft.Harc  c\\  i  mc  co 
gnofccnda,  quod  proptcrinuincibilcm  ignorantii 
erat  verum ;  quia  conformc  appctitui  rcCto .  Ef  pet 
hoc  patct  folutio  ad  argumciuum  . 


famauit  jfximu.Et  licc  dicta  fint.dc  ilU  difticuJrat^ 
In  foJutionc  adpnmu  argunicntum  dicit  D.Tb. 
quod  quamuis,  qui  dubia  in  clariorcm  partc  intcr- 
prrtatur,frcqucntius  iallaturitanicnnuliusclirvc-. 
qucntius  ftlh  perbonaopinioncdc  aln;uo  nialoho 
mincquarariiksfjilli.habcndo  maiam  dcnlibuubo 
noj  quia  cxhoc  nalcituriniuria  :  cx  illoautc  niilM  • 
Scd.vt  hocintcllicatur,  aduertcndum  cliprimo,^  Noti  cir 
vtco|iftatcxD.Thom.i.xx].t6.ar.i.  hocdl  difcii-  "  folutio- 
ArrrVrj.Z^r^r'''^^"'"'''""'^'     L       «  minis  ictcr vinutcs moraJcs .  & virtutcs  purcintcL     »«»  « 

In  onlr^™       ''^                   . .  ' «ciunt bonum  fimplictcr:  at  vcro  v.i tuJcsuitdlc 

J3  rSdc^fZTr^TT'  ^-i"  -um.n  quo  Lt ,  non  cfficuint bZZ  fn  " 

S  f.m^^rhinTft  n"       "T^'''^"'  " -^'  ^*'  P''""" '  ^''^  bonum  fccundu  quid.fciliccibouum, 

^irito  w  ftnltet  runc                   ^*""'  'J^""  ^  X"^'  Theologum ,  vd  Ph.lofophuit  rario huiu,  cft 

ho^^m  DSrem  v.?L^ *      ?  .ntrrp.  ctnndu  m  Qn,a  di  id ,  quod  conringunt  &  confcqimntur  vii- 

dub,?,o,T                          *ictcnorcini£t  rat.o  tutcs  inrdJcdiuaJcs.non  (it  bonum  vniuei falc pcrfi- 

Kat.0  diib.        i"^'^^?^^^^^^^^^^^^^  dcnstotuhomincm.  fcdbonUmFart.cularcK- 

nmr  .^r^^             vuum  ilJum  diccrc  vcru  :  cicsparacularcm  potentiam ,  quodcil boni.n  fcvu 

EffinVnr,^S"n^^^                             '  '^"'" P^^unr  cfficer? bonumSpl.  t?r. 

h^hiK^    r,?,     •  ^^"^  <>P'"'^  «^'  1"^'"  ar"*^  '"c  At  vcrA  virtutcs  moralcs.quia  attii.gunt  vltmium  A 

haDebat.5i  autciTi  mrcrorctor  dubiuminmr  inrcm     ^   .  /^/- ,    .  .f^*^ P 


•1«  -P  '»  • 

.11.:. 
••Oidbffl. 


habebat.Si  autcm  inrerprctor  dubium  in  mcliorem 

f>anein,credcndo  feminam  niinl  fimilc  fcciircfimi 
itcr  ftdo  iniuriam  viro  probatar  tidci.iudicando  il 
lumftiillcmcntituminrcprauillima:  quodetiam  fi 
negraiiidamnoficrinon  vidctur.  ■ 

In  hacdubitarioncmulri  muJta  dicut.Sedomiins 
«om  diucrGsJcnrenriisjVt  cxplicc.quid  in  hac  rc  mi 
hi  fcmpcr  ert  vifum  probabiljus,dico  primo;diligc 


fereJrcconfidrrJn,l.,m  r,rK"  r  r  ^f<^"<^"'"i.tmalum  l.mp|jcitcr,(cdfccunjiiquid 

\lm^^n:r.A  r.^^^^^^^  ''""^" ''  ^  Qil' '8"°"' ' ^'«^' crrataJiquirfm  phiJofophu 
lemoueaturadtalcmalum  d.ccnduin  dc  Drotimn.      ..^  m.^.:  i..,  «r  ..^     j../^.  \.rr 


nem,qu.  dl  bonum  vniucrfalc ,  &  bonum  f mplici- 
tcr,m  quototius  JiominisfirlicifasconfilUt.htwvtil 
lum.intiuofunt,  dficiant&denominctbonuin  fun 
plicitcr.ht,quiabonum,quoddlkiuntvirtutcsmo- 
i  jlcs,dl  bonum  fimplicitcr:bonum  autein,  quod  cf 
ticiunt  virtutcs  intcllcdhialcs  non  eft  bonum  fimpli 
citcr.Jcd  fecudum quniiiurfu5  fit, quod  ncc  malum 
intcllcdus  lit  malum  fimpljcitcr,  (cd  fccun Ju  quid. 


.f  i  ■i-i  ..  . 


!e moueatur ad  talcmalum  diccnduin  dc  proximo. 
tt  fi c6fbrrrit,cu  moucri  ex  odio ,  vd  cx  amorcvcl 
«T  quauis  aiia  artecTionc,  proculdnbio  nincintcr- 
pretatio  dct  ficri  in  fauorc  mulicris  confcnundo  de 
eabona^ftimarione.qua antca  habeb3m.Siautccx 
comc«aurisconJbterit ,  virum  illil  bono  alo  moucri 
ad  talemalij  alTcrendu  ca,f.  dcca.  vt  rcmcdiii adhi- 
bcatur.tunc  maior cft  difiTculras . Scd  cgo dico  fccil 
d6:  q, fi homo  illc  runc pot  fulpcdcrc  iudiciu  in  ncu 
tram  parrc  dccIinado,beneficicr,nc  aJicui  irrogetur 
iniuna.Cxrcrum,  qin  non  fcmper  eftpofirum  in  no 
ftra  ptite  moralitcr  loqaendo,  in  fimilibuscafibus 
iudicium  fufpenderciDico  terrio,qu6d  l!  in  cafu  po 


non  dicaur  malus  finiplidtcr  ,  fcdmalusPhilofe- 
phus .  A  t  vcro  malum  oppofitnm  vuTutibus  inorali 
bus  crt  malum  fimplicitcr:&:  ficcum.in  quo  t  liabfo 
lutc  malum  dcnotninat. 

Sccudo  cft  aducrtcndmr  jqu6d,quia  bonum  roo- 
raJeconfiftirinrccloordine  circa  fuum  fincm  vlfi- 
mum,  &  ad  fincm  ordinatur  homo  pcr  appcnttun, 
fit.vt  jn  tantum  iudidum  aliquod  intclligaiuc  pcrri 
ncre  ad  morcs.d:  dTc  bonum.vd  malmn  moride.in 
quantum  cft  c6/brroe,aut  dirtbnncappc(itui'rr<flo. 
llJudautcmiudiciumdiccturcofhrmc  appctiruirc 
0x1,  quod  ex  natura  fiia  cft  natuin  d»iecrc  appcritu 
in  id.cjiiod  cft  rcdum.  Et  cccnir  atib  id  iudieiuin  di 


d^b.^  rmcS/n  rr-  ^''''"''^'"'''T'  D  ^""^  ^'«•«rmcquod  dingit  afpcutii  in  id.quod  crt 

finamcffJho^rft?^'-^''?'^ 

w^rTrSul^ i^ r^^ f '"'-^'  o'"' Qi.'3.vt habe.  bcnc dchommci? lamen  fellor, timc illud  lud.ciu. 
«oSafi^^rTo^^^  «nqiuntumeftcirorfpccuIariuus.cftmalum.fccii 
.ri:".!"  ^^°'}  (l"5"dum  dl.     dum  quid.At  vcro  idcni  mdicium,  in  quan tum  diri 


Habetautc  locumrci  is.dequo  malu  df  Jtcm  pritc 
reiiQuu,vtprarcUredocct  Abb.fupcrc.qii.  de  pre 
fumpt.  lura  prompriora  funt  ad  abfolucndum  ,  qua 
ad d»nandum:(&: ita  dcbct  fijccrc  ludcx .  Subiungit 
ftanm  ▼num annotationc  dignillimu,  diccns ;  quod 
etii  Ji  fit  maior  probario  pro  adiorc,  quam  pro rco , 
(i  tamcn  cxcdTus  fit  cxiguus ,  potius  pro  reo,qua  jp 
aporedctiudiciij  profirrri.Idq;  probatcx  glo.inc. 
clerici.8 1 .  dift.  dicentc;qu6d  (i  duo  clerici  dixcrint 
Pctru  ccna  dic  fiiilTe  fiarnicatum,  &  alij  duo  laici  af 
firmctcundcm  Pctrumcadc  dicfuilfc  apudilio$:ita  c 
Tt  talecrimcncomittcre  non  potucntipriponcndi 
funt  laici  clcricis .  Na  quiiuis  citcris  paribus  maior 
lit  authoriras  clcrici,quam  laici^quia  cxcdTus  cft 
nTodicus,potius  pro  rco ,  qua  pro a<ilorc cft  iudican 
du.Itcm  pratf  crci  fic  argumcntor:Si  homo  illc  cora 
<luoba$,vd  tribus  teftibu»  diccret  malum  dc  ca  mii 
hcrcego  tcncier  pro  ilia  rndcrcntqicorrigerc  dicc 
rcroj  ergo  fimilircrfimihi  fcilu.n  rcnur.cr  malumdc 
eadc  mulicrc,  rcnebor  coft  ruarc  bona  xftimationc , 
quaantea  habcbain.Parct  confcquctia:Na  cx  co,qd 
cora  mc  folum,  vcl  cora  aii;s  dicarift<fhim  ipfum  no 
rcddirurmagis,  vdminusprcbabilc  .  Siautcm  ex 
hoc  lequatur  aliqua  iailura  in  honorc  illius,qui  nv 
Aragojvi  dc  luftiaa. 


Sitnppcritu  in  id,quod  cft  rc-^ii:inc!inar.n.ad  ama- 
um  proxinnim.cft  boniimmoralc:  fic  bonij  (Ipi 
plicitcr.Dicit  crgo  D.  Tho.  qu6d  cft  mclius  habcre 
tale  iudicium.quamuis  falliim,quam  cum  iniuna  4> 
ximivcrciudicarefpcculatiur.ln  ifto.n.iudiacy- 
uis  fcllb  cft  plusboni ,  quam  mali:fiquidcm  «ft  bo- 
num  fimplicitcr,i!t  iii.ilum  Iccundiimquid:  cum  ta- 
mcnin  iudicio  fpccuiariuo  vcrofir  piusmaii.quam 
boni :  nam  cft  n:aium  limplicitcr ,  (J:  bonuin  fccun- 
dumquid.  Et  fic  conftatqnodcftmdius  frcquctius  • 
falli  pcrbona  opiiiioncin  dealiquomaio  hominc. 
quimrariusfiil/ihabcndomala.nde  aliquobono:  Difcrinen 
quiaexhocnafdturiniuriaiexilloaurcmnulia.      inter  iudi. 

In  ((>luttone ad  (ccundum  argumcinum  lalc con  cium  dere- 
(htuitD.Thoin.dilcrinicnintcriudiciuindcrcbus,  bui  &  iudi 
&  iudiciumdc  homin'bus,fcu  dcpcrfunis  .  Qupd  ciumdc  h« 
in  iudicio  dc  rcbus :  quia  nonattcnd.tur  principali-  «niaibu** 
tcr  bonum.vd  inalum  rci.de  qua  iudicatur;n.hiJ.n. 
boni.aut  m.ili  ei  accrcfdt  cxnoftroiudido,  fcd  (b- 
lum  attcnditurbonuroiudicantistquod  confiftitin 
eo,miod  vcnim  hidicrt  :  venimcnim  eft  bonum 
intcllc^5,ficiit  (alfum  crt  malu  illius,  vt  docct  Art 
rtot.  lib.6.Ethic.c.i.&  C.  Mcta.rcx.8.  Idcircoqui  dc 
rebu?  iudicar  dcbct  (blum  niu atquc ^>curarc> n de  • 

Jb  tUis 


6S 


QuaJt.  LX. 


DeludicioV 


Ari.  V. 


tni4lUd1<iet,ficurruntipMrcrn,Atvef6inlirdicjd  A  dicilmnibiUU*d tji ,(fi4m  qtneddtn  diffintt!«,rel 


-1.  • 
.c-i  i.C 


4k  Homlnibus.quii  principalitcrintcnditurbonui 
dut  nialimi  eius  perfoni,  dc  qua  iudicamiis,  quz,  fi 
i»diCaturbona,habeturin  prctio,&zftimationc : 
flt.fi  dicaturrnal.-t,habcturcontcmptui,atquc  dcfpc 
<hii,  inquo  irrogatiinllt  iniuria:  idcirco in hoc lo. 
diciO,in  id  pracipn^ dfbemus  niti ,  vrbcnciudicc- 
rrtus  dc  .iltcro.  Et  (ic  dnbu  funt  in  mcliorcm  partcm 
ifttcrprctanda ,  Qua:  dodnna  eltoptima ,  atquc  fc- 

2ucnda.Scd  circ.iTllamaducrntCaictanus.aliud  cf 
;  tndicarchoc  di^  vcl  tat^um  cffc  pcccatu :  aliud 
aare  iudicarcquod  illcqui  id  fccii  aut  dixitipccca^ 
uit.Primum  cnim.quia  cft  iudiaumdc  rcbus,(iuan 
tum  fieri  potclhdcbct  conformnn  ipfi  rci-AIiua  au- 
tCm,qui4c(inidiciumdcpcrfoni$,debctaccommo 
dariipfiperfonx,dcquaiudicatur;flcljcfcmpcrdc  B  yelaiuHopofiUMO 


determinatioiins  ,  ifkod  iMflmefi  :  Fit  aittmali' 
quid  infinra  duplicitet .  rao  Modo  ex  ipfa  ftatura  rei , 
qiiod  didtur  ius  natnraU.  Mio  nodo  e.x  (jHodam  cort 
diaoiruerbomines.^MpddicituT  im ptfitiMum  ,  Q!»«fl-J7. 
fupribaiitum  *  eft  .  Ugftautein (irthmtur^d.  y- 
thufque  iuris  declarationem ,  aliter  tamen  ijridtter. 
Namle^is  fcriptura  ,  lus qmdemnaturde contintt , 
fed  non  inflituit .  Non  enim  babet  roburex  lege  ,  fed 
ex  natura.  lus  autem  pofttiuum  fcriptirraUgis  &c«lt  , . 
tinet&tnflituit  ,dansciauthoritatitrobur.  ttidcd 


neceffe  eft ,  qubd  ludicium  fiat  fecundunt  legis  fcriftit 
ram:  tdiorjumiudicium  defiurct,  veldi^/l»natwaUp 


Nota  pro  b«r  inmcliorcm  partcm  dcclinarc. 

pnrUtii.  SoIutioD.  Tho.  adtcrtium  argumentum  cft  val 
de  notanda ,  maximc  pro  pra-lans .  Dtftin^uit  cnira 
duplcx  iudicinm:  vnumiccudum  fuppofitioncra .- 
altentm  fecundom  diffinitioncm,  &  dctcrminatic- 
ncm.Etdicit,  flu6d  in  iudicio  fccundiun  fuppofi- 
rioncm.qiiod  clt,qu;indo  agitur  dc  rcmcdio,&:  cau 
telj,fcnipcrdubia  funt  intcrprctandain  priorc  par- 
tem.vt  cfiicacjusrcmcdiumadhtbcatur.  At  veroin 
iudlcio  lccmidumdiffininoncm ,  detcrminatio- 
ncm  dcbcmus  intcrprctarionem  faccrc  inpartcm 
mcliorcm,ncproximum  miuriaafficiimus .  Et  Cc 
vnaaccadc  dilhndioncfimul,  &fcmcl  redditnos 


C'Uj| 


^dprimum  erfpdiceiidum  ytjuodleie  fcTipt»,ft' 
tut  non  dat  roburturi  naturali ,  ita  net  poteftcmt  n>* 
bur  minuere,  vel  anferre :  (juia  nec  ifoluntarhofniirit 
potesi  immutare  naturam  .  Et  ideo  ft  fctiptura  legit 
contineat  alinui  d  co  ntra  ius  naturale ,  i  niiifta  eft ,  ne^ 
bahet  rim  obligandi  .  ibi  enim  mspofitiuumlocHt^  Qj„{j 
babet,  ybi  quantum  ad  lus  rutwral c^mhtl  dtfftrt  rtru 
ftc  Irei aliterftat  fficutfuprababttum  *  f{l  .  Etide* 
nec  tales  fcripture  l egis  dictattur  yfed  potius  legistot  i .  i.  q.  5 j. 
ruptiones:  rtfupra.difium*e^  ,  (rideo  fecmdim 
e.ts  non  eft  tudicamlum. 

yJd  fecuHdum  d:ccndum,qvodftciit'1tgiifti{ipieft 


D.Tho.tuftoscrgi  proximos  tudicandcs.ik^uudc  ^  ,^ndumfecontrarianturiurinaUcrm,velf^.^-va 


tcs  adcaucndum,cultodtcndum,  ac  prou 
Qjipd  cnun  quis  caucr,cu(bdit,  ac  prouidct  in  ma- 
ion  malo,confcqucnseli,  vt  magis valcar  UMninori 
vtD.Th.dicitinlittcr.i.  Ex  iftacrgodotlrinaprscla 
tidcbcnt  fubdiros  >  atquc  fubditasin  rcbus  dubiis 
i16h  malinaf  argitercaut  punire,  fcd  bonam  dc  cis, 
vtprius,  opinionem  habcre:&  tamen  cauiclas.Cu- 
ltodias,remed:aquc  acf hibcrcac  li  mali  drcht»nihW 
t&mcn  faciendo ,  auod  fainz  proximi  poilit  aliqita 
hirionc  dcrogarc.Hoccmm  clfct  tniuriam  faccro; 
«(Uodtvt  diximusiclt  pcccatum, 

ARTICVLVS  V. 

Vtrtm  fitfcmjpcrfccunduraicgcslcriptas 
ludicandum^ 


Infr.  art  6. 
cor. 


A 


D  qutntum  ftc  proceditur.  fidetur ,  quid 
non  fn  femperfecundum  Irgesfcript.u  iu 
dicandum  .  Semper  enim  vttandumefi 
iiiiuslum  ludicium.  Sed  quandoque  leges 
faripts  contineni  iniuUitum-.fecundum illud Ifa.io. 
f^S  fu  condunt  ieges  iniquas,&  fcribentes  imuftitii 
feripferunt;ergononfemper  eft  fecundum  legesfiri- 
ptof  luduandum. 

2 .  Prxterea ,  lndicium  oportet  effede  ftngularibHS 
tuentibua .  Sed  nulla  itxfcripta  poteft  omncsftngula- 
res  euentut  comprebendere:  vt  patet  pcr  phiiaf.in  $  .* 
BthiC.ergo  videtur  quodnonfemperfitfecundwmle- 
.ii.    •.•}M'>ges  fcriptas  iudicandum . 

'  ^.Prsuerea,Lexadhocfcribitur,vtfententisle' 
t?fliioris  manift(ietur..'ied  quadoque  conttngit ,quod 
'  ft  ipfe  legifhtor  prtfens  efiet,aliter  iudicaret.Ergo  ni 
.      .  ififemperfeciotdtcritlrgesfcrtptasiudicandum. 
mcl  to  1 .     ^"'^  contraefl',quod  yiuguft.  dicit  tn  lib.  *  de  vera 
Rchg.  In  iftis  temporoLbHS  legibHs,(juanqiiamdebis, 
bonunes ludittnt ,  cumeM  iiiftttHctiiit ,  cumtamen 
jfutrint tnflttutst  &  fimuttt ,  non  Itiebttiudtcibus  de 
A  rtict .  ha  -  ^  i«dieare,fed fuundum  eafdem . 
tus  <{ixc(t.  'Rt/p»ndeoiicendkmiqMiidficHtdiQurii*efi,iH^ 


L'b.  <•  cap 
lo.tom.  y 


vt  tn  pluribus:  ita  etiam  leges,  qux  funi  reBji,  pafiti 
i>i  aiiquibus  cafihus  dtficiunt :  inquibusfi  fer^Mcn^ 
tur,effent  contratui  na:urAle.Et ideoiittalibusno^ 
tft  fecundum  Uteram  legis  iitdicatdum,  frd  recurren' 
dnm  ad  s^uitatem  ,  quamintendtt  legislator  .  l^hde  in  digefto 
lurifperitus*  dieit ,  NuUarationms  ,  aHt  tquitatit  vetcri,  li.i. 
bcnigHit.upatitiir,vtquxfjiubriterprovtilitatebO'  i*'**' 
minum  intrtducuntur , ea  nos  duriore interpretationt 
contra  tpforiim  commodmm  prcdutamus  ad  feutrita^ 
tem .  Etin  talibus  ettam  legiflatar aUtcfju^tcaret ,& 
ft  confideraffet,ic^e  dettrrninaftit.  Blper  bocpatet  re 
ponfto  ad  tertium . 

^  SVMMATEXTVS. 

SVppofito,  quod  iudicium  cft  dctcrmtnatio  rius 
quod  cft  iuttum,&  quod  raftuin  clt  duplcx ,  vrai 
cx  natura  rci.quod  appcUatur  ius  naturalcaliud  dX 
condido  hominum ,  quod  appcllatorius  poCnmi. 
rcljtondctD.Thoni.ad  ptopoiita  difticulratcm  pct 
duas  propofinoncs.  Prima  conclulio  :  Qhandolcx 
lcripta  lus  naturalccontinct,nunquaUccrncc  pniu 
cipi,ncc  fubditis  contra  illam  agerc ,  fed  fbmpcr  fc 
cundum  ca  iudicandu  cft.ProbatunHnttifmodilc- 
gcs  non  funt  illius  lufticoltitunuasfcddcclarariujt» 
ncciulhim  illarum  oritur  cx  lcgibus,  cx  rcbusiiN 
fis ,  fupcrquas  nullusiudcx  ttiam  fiiprcmnsporeft 
E  difpcnfare:ergofcnipcreftfccundu  cas  ludicandu. 
Secundaconclufio:AdhucquandoIcxcfthunuina, 
tcnctur  princcps>atqucmdcx  fccundum  illaro  mdi 
carcquatciius  luri  naturf  non  rcpugnat.Probatur: 
Na  quamtiis  ill.xlegcsnon  lintdccl.iranuaiulhna 
turalis,lunt  tamc  ccnlhtutiuar  eiusinlh,<}>  humano 
conditto  fecundu  rcgicncsjtcpotomq;  condinoncs 
Vifumcftcxpcdirc ,  «\  iiclcmpcrertfcninduincai 
iudicandum.quandoiunnatutx  non  rcpugnat. 

EXPLICATIO  ARTIGVLI. 

PRo  intclligcntia  huiusaxticuli,  aducrrcndu  cft  i 
quod,  vtcxUtcraconlUt ,  quantumaiuncta^ 

prarrcm 


Qiiarft.  LX.         Dcludiqq  Art.  VI. 


piid  diSai 
Cij. 


Dabiu  eir- 
ca  fecunda 
c&dufioni 
D.  Th. 
lt.atio  dubi 
tandi. 


Ixplieatur 
titulusqux 


tCencIur. 

Piinotpsili 
quando  te- 
RcturiCOiy* 
Da  vetba  le 
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N. 


pratfcns  >nftirutum.|ege<  funt  m  duplici  djffcrcntia. 
Qnidam  cnim  funt  naturaics,  quarum  iullurara- 
uoncnarurali  coniiat:  qu.-Ui^funt  prarccpta  Dccalo 
gi,A:illaKiU7  ex  ipfis  cuidciuiconUrqucntia  dcducu 
t\ir.  Alia:  autc  lunt  lcgcs  pofitiu^ ,  qu.iiu  iuflum  hfi- 
tnanocondiiflo»  8c  voluntatc  pofitii  tft :  quaJcs  funt 
omncsaliacquzprincipium  voluniarcad  rcdcgu- 
bcnunda  rcmpuiicam  pro  loco,q,  tcmpurc  introdu 
Cuntur.Etquiacm  in  prarfcntiarum,  qu.indoquxri- 
mus.  anfit  fcmpcr  (ccundum  (criptas  lcgcsiudican 
dum,noneft(crmo  dcnaturalibus.Oc  cis  cniin,auia 
eaium  lumcn  naturalitcr  mcntibus  noftris  cft  miitu, 
nulla  rationc  licctdubitarcquominus  fit  fcmpcr  fc 
cundum  ipfasiudicandum  .Scd  pcculiaritcr  loqiii- 
murdeiJlislcgibusfcripris,quarhutrunx  ,  &:poli- 
tiuxappcllantur  . 

Et  lic  prioh  concluiionc  D.Tho.vtnota  rcli(fb 
circafccunda,cftgrauis  difficultas;  vtru-vcrumfit, 
quod  princcps,qui  cft  fuprcmus  iudcx  tcncaiur  fcm 
pcr  (ccundum  Icgcm  lcriptam  iudicarci  Etratiudu 
bitandi  cft  :!Nam  cuni  princcps  fit  folutiis  fuis  Icgi- 
bus,  vt  dicitur  in I.  princcps.ft.de  legib.  Vidctur,  ^ 
non  fcmpcr  tcneatur  fcciindum  illas  iudicarcniaxi- 
mc,quod, ciun  pofttt  difpcnfarc  in  lcgc,  vt  omncs 
Dodlorcs  conccdunt ,  in  ipfa  fcntcntia  fl-rcnda  potc 
rit  etiam  vti  potcftatedifpcnfandi ,  &  ficagcrc  con- 
tra verbalcgisabfqialiquo  pcccato.  In  contrahum 
tanicncft,  quod habcturinc. fummopcrc.  ii.q.j. 
Vbi  D.  Grceor.  dicit  quod  in  dicbndis  fcntcntiis di 
uinafimul  &humana  Icx  tcfuluafur,  &fccundum  , 
quod  ibi  fiierit,  fcntcnria  prcfcratur .  ^ 

Pro  cxplicauonc  huiusdifficultntisaducrtcdum 
eft  primo ,  9,  prarfcns  qux^ftio  potcft  habcrc  dupliic 
fen  lum.Phmus  eft;  vtrum  pnnccps  tcncattir  (iiis  lc- 
gibus  parerc.Et  hic non  prctcnditur  in  pr^ fcnritfcd 
dcillo  difpiitat  D.Thom.i.i.  qu.Tft.9<J.antc.5  .Vbi 
propofitadiftindione  dcduplici  viqua  habctlcx, 
cocrcitiui,  fcilicct,  &:  dtrcdiua ,  dicit ,  quod  quan- 
tum  ad  vimcocrcitiuam ,  princcps  non  tcnctui  fuis 
lcgibus :  quia nullus lc ipfuin  punire  dcbct ;  benc ta 
mcnquantumad  viindircdiuam:  quia  ratiopofhi 
lat»  vt  princeps  lcipfum  dirig.it,co  modo,quu  diri- 
gitalios.  C^upd  quidcmcftintclligcnduin,qu.intum 
adillaslcecs,  quxcomprclicndunt  &conctrnunt 
iplbs  lcgiflatorcs.Nam  pofTunt  clTc  aliou^lcgcs^qu^  rj 
cx  xquitatc  naturali  non  dcbcnt  intclligi  comprc- 
hcndcrc Icgidatorcm  .  Vtfiincuriacaucrctur,  nc 
quisinducrct  vcftcm  fcricam  ,  vcl  ncquisa-quita- 
rctmulatalcslcgcsnoconccrncrcnt  pcrfonam  Rc- 
gij:&:  fic  princcps  quanmm  ad  nullam  vim  effct  fu- 
biciaus  illis.Sccundu$  fctifus  quxftionis  cft,  an  in  fc 
rendis  (cntcntiis  tcncatur  ftmpcr  princcps  fccundu 
lcgcin  fcriptam  iudicarcficutalij ludiccs  infi.riorcs. 
Et  in  ifto  (cnfu  difputatur  qua-ftio  in  prxfcnti . 

Scd  eft  aduerrcndum  fccund6,  quod  de  Icgc  (cri- 
pu,quanrum  adhoc,  adhuc  poflTurnu^locjut  dupli- 
citeri  vno  modo quantum ad  vcrba  ipfius  Icgis:aIio 
modoquanmm  ad  mcntcm  ,  &intcntioncmquam 
legirtatorhabuir ,  dum  t.ilcm  Icgcm  condcrct .  Et 
quidcm  fi  loquamur ,  quaiu  ad  vcrba  Icgis  fii  prima  £ 
conclufio  ccrta :  Poft  princcps  aliquantU)  contra  lc- 
gcm  fcriptam  iiidicare.id  eft,contraid,  quod  verba 
lcgis prima  facie  fignificare  vidcnrur  .Quin  porius 
dico,  q»  torics  tcncbitur  princcps  fic  iudicarc ,  quo- 
Mcsfcruatisvcrbis  ipliuslcgis  ,  vidcrctnon  fcruan 
mentcm  &  intcntionem  lcgiilatoris .  Et  ad  hoc  pro- 
pofitum  adducit  D.  Thotn.  (blurione  ad  fccundutn 
iUud  turis  prudcntis  in  Digcfto  vctcri.  lib.  i .rini. j.l. 
X4,  Nulla  ratio  iuris  aut  zquitatis  bcnignitas  pati- 
tuf,  vtquifalubriter  pro  vtilintc  hominum  inirc- 
duaincur,  ca  nosduriorc  intcrprctationc  contra  ip- 
forum  commodum  producamusad  fcucritatem. 
Qyin  poQusaddtderiin ,  quod  non  folum  princcps, 
Aragona  de  luftitia. 


B 


i  ledetiain  liijiudices  infcriorcs  dcbent  aJiquando 
non lccundum  vcrba  lcgi$,fcd  fccundum cius mcn-  4'.*. 
tcm  &  intentioncm  iudtcarc .  Vt  cnim  Acit  cr.mu-  -1 
nisrcgulaiurisjlnltgtmpcccatquicuiiqucvcrbalc 
gisamplcxus  contraltgisniriturvciltintatc .  Vbi  no 
tantum  cft  fcrmo  dc  principcfcd  ttiam  dt  qitotun 
quc  alio  ludicc  conrra  lcgis  intcnrionc  iudicantcEt 
rario  cft  maui(cfta:Nam  cii  fint  plurimi  cafus,  iii  qui 
busjfi  fcructur  Icxqiiatu  ad  vcrba,opcrabifur  ludcx 
conrra  iiis  &  .Tquitatcm  naruralc  j  manififtr  ftqui- 
tur  ,  quodin  illis  non  critlicitum  fccundum  vcrba 
Icgis  iudicarc .  Qupdautctn  fint  huiufmodi  quam 
plurimi  cafus ,  proEatur :  Nam  Icecs  funt  inftimta: 
probono  communi,  vtdoccr  D.Thom.i.z.quzft. 
po.  art.i. fcd  potcft  fxpe  (rrpius  con(ingcrcvt  obiii 
uario  lcgis  quantum  ad  verba  rcdundct  in  dctrim^  n 
tum boni  communis:  crgo,  tunc  co^tra  ius  narura- 
.  Iccrit  ilhuslcgisqiiantum  advcrba.obftiuatio.Cdv'*'. 
ftquciuiacumm.iiori  tftnota  :  &minor  prt  batur: 
Namfi  obfifraab  hoftibusciuitatc  ft;<tutrtturltx, 
.  ncjwra- ipllus in  nocic aptrircntur, & conriucer ct 
cafus,  quod  ciuc«,pcr  qiios  ciui  tas     dcftndcda  4b 
hoftibusjfugicntcs ad illam  cofligcrcnt:  fi  Icx  tuuc , 
qu.r  pro  commodoipfiusrcipublicx  fiiit  hibtwt:\, 
quantum  ad  vcrba  (cruarctur,  proculdubio  vcrgv-  T 
rct  in  dttrimcntum  ciuitatis .  Et  ficquicunq;  iuJtxi^.' 
eo  in  cafu  dcbct  non  lccundum  verba ,  fcd  fccuduni 
lcgis  intcnrioncm,&  tncntcm  iuAcarc .  Scd  dchtjc 
iam  diximus  fupra,agcntcs  dc  Epicheia .  Eft  tamcn  '  ^ 
.  aduertendum,c(l'clari(Iimumdifaimcn  ,quantum.'      ■  ? 

ad  hoc,  intcr  principcin  cx  vna  partc ,  &  alios  ludi-  .. ,'   

cts  inftriorcs  ex  aIia.N.iin  primo,princtps  ad  hoc ,  Diicrfnini 
vt  poflir.notjuantum  ad  vtrba,lcgcni  intcrpictari .  inter  prin- 
fatistft.quoJh.nbtat  prababilcinconicciuram  qiil-  ^ipcm&a- 
la,quantum  ad  vtrba.ccdtt  in  damnum  rcipxiblic^.  liotiudias. 
At  vcroiudcxtnfcrior  non  porerit  iniudjcaiKioi 
vcrbis  lcgtsrcccdcre;nificcrt6(ibiconftcf,  Bx^alj- 
ter  Ioqucndo,quodobfcruanrialcgu»qU3ii|upfTii  . 
ycrba.cll  in  pcrnicicm  rcipublicv.Ncc  piqtadk^c  . 
id  potcrit clhcere  priocipc  inconfultojnifi  tbrt^ pni^ 
culum  fit adco  fiibitum,&  iraiuii-cns ,  vt  C(  nfukan.^ . 

diprincipisnondcturlociis,  vtincxcmplopoljioJr  "  • 
Sccundo ditfcrt  pnnccps  ab  alijs ludicibusin^o,''  • 
princcps  potcft  intcrprcuri  kgcm. & jn  ilia  dtfp^ 
(arc  :  cum  t.uncn  iudiccs  infcriorcs  id  cfKccrenon 
poinntiilltuscnimcrtltgcmtcrptetati.cuiuscftcon  ' 
dcrc,  vt  habct  communc  axioma  iurifpnidtnriiun . 
Exquo  inlcrtur,  qu<>d  ii  fit  aliquis  iuftedamnatus 
ad  tnortcm ;  &  tllc  talis  cognnlLatur  vriliftimus  rci- 
publicT ,  potcrit  pnnccps  tunc  in  li^o  difpcnfare  , 
libci  ando  tum  a  morrc;  quod  iudcx  inftrior  tffiei: 
rc  non  potcrir. 

Stcunda  concIufio:Nt>  folum  iudiccs  iulrriorcs,  ^-Cocluf. 
fcd  criain  princcps  ttnctur  iudicarc  fccundum  Icge  " 
Icriptam  qu.intum  ad  mcntcm,  &intcrti<'ncniip. 
fiuslcgis .  Etquidcm.quodindictsinfciK.risidlji 
ccrc  ttncanmr.clt  rcs  manifcfta ;  funr  cnim  fubdio,  ' 
atquc  fubic<fb  illis  IvCibus,  &  fic  contra  casfaccrp 
iion  polTunt.  Std  quod  tiia  princcps  id  fjccrc  tcnca 
tur,probarur :  Na  ratio  naturalis  dtdar.  vt  patiatur 
quilquelcgcm.qiM  tuUt,  &quodcaputcon(btjn«t 
fc  mcmbris,ac  (linul  cum  illis  fc  fubmittat  oncri  Ic-. 
gis.nc  dc  illo  dicatur.quod  dc  Scnbis.  atquc  Pluri- 
izis diccbat  Chnrtus  apud Matth. cap.i^ Alligant 
oncr.igrauia,&  tmport3biIia,&  impt  nninin  hurac 
ros  hominum,digiio  auicm  fuo  notunr  ea  reoucre ,  . 
&c.  AdhoceriampropofimmdicitD.Augyft.inh  "•*°8"'*- 
bro  dcycrarcligionc,cap.ji.qu6dlicct.qu»ndolc  .  .  . 
gcs  inftimuntur,  dc  illis  iudiccrt t  hotnincv,  qui  eas 
inftituunt,  cum  t.imen  liicrint  inftituta:,  &  lirmatai, 
non  hccbit  ludtcibus  de  cts  tudicarc,  (cd  fccunduni 
illas.  Ex  hoc  ir.fcrtur,qu6d  princcpsnon  (crunnsle 
gciii  fcriptam  i  fc.vcl  a  fuis  prardeccflqribuscodi^f 
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fifit  rarionabili  c-niift,  prtcar  irioiralirtr :  vr  fi  l*ap« 
nonCdnfitrtur  (cmcTjnanno  pteccatifija;  vclrion 

Et  /Iqirij 

luit  Jd 


fiftn 


obijcint .  if  princcp? eA  foltirws  fiiis  !c|tibn$»ncc  po- 
'  illasi     vci  a  (uisprar^ccclToribus  oblieiri^ 


Cum  par  in  parcm  non  h.nbeat  impcrium  Rcfpon 
tletur,<juod  princcpspontcncttiratl  nbffiaanriafn 
fu.T  lcgisnt  illiu<,  fcd  cx vi  Iqjis  naturali^  pned- 
picntis,  vtquidiuc  fubcatlcffcin  ,  aium  .iliisimpo- 
nit.  Er  in  hoc  diffcn  i  indicibus  infrrioribus ,  quod 
iAinon  Jblom  virnnclcttis  narunr.ft-d  ctiamvirtu- 
tc  Icgis  fcriptar  rcpcntur  ad  cius  obfcruanriam:  ai  vc 
r6  princcpsadidfohim  tcncturcx  vi  lcgisnatura- 
Hs  .  Erpcr  hoCpatctfolnroad  rarioncmdiibitar- 
di  .  Adaliud  ,  c]iTodadducirurin  codcm  arpumen- 


dulcnhiHii  ncdaliqiridmaltcommifitarfhbc.tiftn 
ttriria  pro  illo  pr^sfcrrcrtn' . 

Ificonrrdriuhirirncn  d>:Kafn  |n«ifrfoWc«em;s 
cft  iu<1icium,quarcritwcrtdrtcrmindriOj  8c dcclata- 
tio  uini  Sc  iutrt :  fed  ilidicinm  ,  quod  ttpn  flt  fccUn- 
dum  fcripturns.  5:  cAiniiiflum ,  non  cftdctcrnwn4- 
tioiiirti  &iuris-,  Ad|>otiii^cft  dctcnninatioiniulH» 
iniuria :  crgo  iihid  non »  bligat  in  confcientia . 
Pro  citpliciiiionc  huios  diffinitt.iris ,  idticrtcndu 
cft  o^uod  fcntcnriamiilriplicitcrpt  tcft  dici  iniufta . 
Vno  modo,qliia  tenrinct  cauftni  iniulbm,  criam  li 
profcratur  (camdum  allcgata,*:  prcbata ,  firruato- 
quc  ordihc  iuris .  Quod  tonrinj;!  t  quardo  res » qti« 
vcrtrcrtPcrri  pcrffntcntiamtribuirut  Paufo  iiudi- 
cciudicnntc.fcoiduin  allcgara  A:  prubat^.AIio itic- 


Arpmifc." 
iaoMraliu* 


Multiplici- 
ter  iJiqua 
fcniftia  po 
telt  dki  io< 
iutta. 
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^aavidctur  colligi  ,  quod^ion  tcnctur  (ccundum 
'leecm  fcriptam  indicarc ;  rcfpondctnr,  vcrum  cflc, 
qtiodcxration.ibili  caufa  porcft  princcpsin  Icgc  i 
(c,  vcl  i  fuis pirdccdroribuj lara  difpcnfare  ,  K  fic 
agcre  contra  vcrba  Icgis  ,  vt  panlo  .intediccb.nm  : 
cartcrumfiidfaciatfinc  i.iriorpbili  «ufa  pcccabit 
monalitcr,  vc  d.^cctCaictanu^Tnfiimm.»  vcrbo,iu 
dcT  :  tum  pi'oprcriniuri.im  rl  cbm  rcipubl.Vrx  ,  tn 
«on  fcruandiileoibusiurtisipfius  :  tum  ctiainpro- 
■"■ptcrgraucfcandalum  &dctnmcnrum  ,  qiiodindc 
redandjt .  Ex  eb  cniin  quod  in.ili  mancnt  impuni- 
ri.fiunraudarioTcs,  <:ii:.-id  pcrpcrrands  icticra  prnm 
ption^tquod  in  damnum  rc-ipubl!\.-.T  vcr^;erc  eft  nc 
ceflc.  E»  quo  fnFcitCaicranus:  quod  u  princcps  cu,  . 
qni  iiirt^  eft  *d  moircm  damnatus ,  vc-l  pioptcr  ho-  C 
mii::diuin,  vcl  proptcr  lanocinium  a  mortc  libcra- 
rctjcam  p^nam  in  aliam,  vcl  peainiariam ;  vcl  cxi- 
lijcommutando  ( etiam  partc  la:(arcTnincnte)pro- 
culdubio  pcccaretmortaliter  .  Imo  atnplrus  addit ; 
quAdcflctprkcepsreusomnium  tllorum  malorfi, 

3ur  cx  co ,  quod  iniqui  iruncrcnr  impuniti  fecun- 
um  legcs.fcqucrfrur.Qupd  cnim  .iftirmat  Nauar. 
Notinda  '"M^^i^-fT- ^J-*' ^ovcrumcxirtimo.  Propter 
vtrba    D.  S"^^  diccbatD.Gicgorius.&rcfcrrurincap.  fum- 
■{ffeg,       mopcre.  ii.qu.xlt.  j.deberciudiccsrcuolucreom- 
^       ncs  lcRCS  •  tam  diuinas  ,  quam  fcriptr.s  ,  &  fcam- 
dum  fllas  proftrrcfcntcntiam  .  Vcrbaautcm  Grc- 
ttorij  funtquifcquuntur.  Summopcrc  prxciuen. 


a 
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t  u 
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tolati*  ^d 

Caic^M  ve 


cx)nrincat caufam  iniuftam.nrn tamcn  f rofcrtfr  lc- 
cundum  Icgcsptaxipie8tesordircm,5:modii,  qui 
in  profcTcndisfentmtiisfcroan  dcbct.  Sct*qubnia 
Itgcs  ,  qua  pr.Tripiuntniodumin  firntcnri).';  proft- 
rcndislcruandum,funtin  duplicidiffircritia;  qu.T-  ' 
dani  cnim  funt ,  qu.T  ita  prarfcnbunt  aliqncm  mo- 
dnm,  vtctiam  liillc  non  fcruenir  ,  adhucfcmcntta 
non  firirrita  &  nulla;  alir  autcin  Ibnt ,  aii.T  ita  prx- 
fcribunt  modum,  \t  fi  ille  non  fcruetur.rcntcnria  fit 
irritn  &  nuIla.Ht.vtcx  dcfctfhi  obfcru.inri.T  Iqium, 
adhuc  pollit  fcntenra  djciduplicitcriniufta.falicet 
vcl  quia  pr.Ttcrrhitritur  ordo  fimpHcircT  ncccfTa- 
rius.i:  tunc  dicimr  jninfta  pcr  fb,  Vel ,  quia  prxrct- 
mittinn*  ordo  nun  fimpficitcr  nccdrari(iS,&  ttihc  di 
cmir  iniurta  pcr  iircidcns . 

Hocconllitindtit  primacoiiclufip:  Incaufis  pro  i.CondtiC 
fanis,*r  fjcculapbus,  fentcnria  iniufta  cx  caufa ,  qua 
conrinet ,  quamuis  proccdat  fccundum  allcgara ,  A: 
probata,  (cruatpqueordinciun?,nonoblfgarjnc6  ...  . 
fcicnria.nccconfcniusilliparri  i  in  cuiusnuorctti 
cA  pronuriara.ncc  fpoliat  partcm  damnatam  (iio  iu- 
rc.HanctenaCniaai".iiS  in  Opufc. vic^inri  fcptcm 
qujrll.q . i } .  &  in  Opxifc.  dcccm  Sc  fcrrcm  rcfponfio 
num,rcfponfio. 1 4,  dubio  l .& Soto  Iib.  j . de  iuftitia, 
&  iurc.qnxft«t.art.j.*:D.Tho.l.i.q.7o.  artic.4.  Et 
probamr:  ludicium  catcnus  cft  iudicinm,  quarcnus 
eft  dcclarario,  6c  drtcrminario  iufti  Sc  luris:  fcd  ludi 
cium  quod continacaufam  iniuftam.non  eft  dttcr 


dum  cft  ,  rie  reciorcs  Ecclcfiac  ,  fc  qui  publica  io-  minatfo  iufti  Sc  iuris  :  (cd  porius  eft  detcrTninatio 
dicia  cxcrccnt  in  di(5.indi$  fcntcntiis  nullaicnus  Ic-  iniulli  &  iniuria !  crgo  non  eft  iudiciulti.ntqitC c6 
uitatc  ,  aut  (urorc  ducii  fint  pricipitcs  :  fcd  caufis  fcquenti  non  obligat  in  confcicnria.  Sccundo :  Sen- 
priusdiligcntervennlaris  ,  cumrcs,qii»ignor.iba»  ttntia&iudiriunfindicis,  crtquxdainlcxpamcula 
tur  id  noritiam  plcnitcr  vcnerit,  tunc  diuina  &:  hu-  ris  in  particul.nri  cucntu  ,  &  in  parriculan  cafu  lata , 
mana  Icx  refjluatur  ,  &tunc  fcaindum quod ibi  TtdocctD.Tho.i.i.q.<;7.3rf.i.Scdlcx,quxconri- 
.XI  ^  f  nctcaufam  iniuftam,nonrbli2atincon(licnria:cr- 

go  ncc  fcurcnriaparticulari$.YcrtiA:{cntcnrialar4 
in  foro  cxtcriori  obligat  in  confcicnria  ,  nifi  fiindc- 
turin  falfa  prxfumptionc,  vth.ibct  communisrcgu 
laDotloium  :  fcd  fcnrcntia,ciuxconrinrt caufam 
iniuftam,  fund.inirin  thlfa  pr.Tfiimprionc:crco  non 
obligai  in  confcicnria.  Er  confirmatur:  Nam  lcx  ca- 
tcnusobligat.quatenuscrt  iulh:  fcd  fcntrnria,qua: 
continct  caufam  inmrtam,&  cft  particularis  lex,  (b- 
lum  cftiufla  in  (uro  cxterjori :  ergo  tannimobligai 
in  (brocxrcriori  ,&'non  in  fbro  confcncnrix  .Ex 
hoc  infcrtur,qii6dille,in  cuius6uorcmcftlataia- 
Iis  (tntcnriainiul>a,in  fbrocon(cicntix,rcncnirrc- 
ftitucrc  ,  qu.T  fibi  rationc  illius  obucncrc.  Scnten- 
tia.n.pcr  quamalicui  adiudicatur  quud  (bum  non 
el{,  nulliim  itRdat  in  (bro  confricnni:  &  fic  ille  n6 
pot  id.faluaconfcicnria.rcrincrc  .  Qujn  poriusa.1» 
dcdcrim,quod  criam  fi  illcin  ctiius  (auorem  (uit  fcn 
tcria  lat.n.bona  fidc  lirigaffct , qu.i  primum  intcHexe 
rit  (cntcnriam  (iiifTciniurtam^tcncbitur,  quod  fibi  p 
cam  luitaduidicatum.rcrtimcrcnon  tainen  tcncbi- 
tur  parti  Ixfx  pro  cxpcnfis.quas  littgando  fcccrir  ft- 
tiifaccrc.  Sccus  autcm  ciit,(i  mala  (idc  liti^atik.  Sitd 

quid 


conrtitntumcrt,rcmota  pcrfbnarum  acccptioncdif 
finitiuaprofrramr  fcntcnria .  Hinc  eft ,  qu6dMoy- 
icsqucrelas  populi  (emper  ad  Domini  tabcrnacu- 
Jum  ingiwtTus  rctlrcbat  ,  Sc  iuxta  quod  Dominus 
jmpcrabai ,  iudicia  proponcbat .  Nimirum  nos  inlti 
tucns,  vt  non  cx  corde  notlro.icd  cx  prxccpto  diui- 
nocondcmnarionis, /<c  iufbticirirnis  fcntcntia pro- 
fpramMs.Ha^c  Grcg.  Et  qa6d  ibi  loijuarur  vniuerfa 
lircr  dc  omni  iudicc,  tam  fi:pcTiori,quim  infirriori, 
probatur  prim6  cx  excmplo  addut^  dc  Moy  (c.qui 
fbprrmuscrat  populi  princep^.Itcir.  fccundocx  co, 
qu6d  dicitiinilrucns  nos.Acc.  N.i  D.  Gre^.erat  maxi 
tnus  Ecclcfix  Ponn»!  ,  nuHum  in  con^cndis  lcci- 
bn  s  cognofcc  n%(  -,i  .tt  fic  JiKcr  i  dcm  dcoe 

tefaCcTcalios!-,'       ,  1  .jx-ricrrcj  . 
OubittM  ••     Scd  tfftaliiiddubKjmjvtnimfcnTentiacontrale- 
Iiui.         «em  lata.hoc  cfV.imnfh  obliga  in  foro  confcicnri^. 
Katio  dttbi  ttraiiodubitartdicfVsNamcxmimalta^icriprohi- 
t^ndi.  t>cantur,quxt3mcnfaclatencnt,vidcnir,qu6dqua 
do  aliqiM  fc-ntcpna  pmfcrmr  a  lcgirimo  ludiccqua 
nis  illj  iniurta  fit.vtporc  contra  Icgcm ,  qiiod  pollit 
hito  in  ctmfcicnria  fcrn.iti .  Pr.Tfcrrini  quando  illc » 
in  cuius  (a.uorcm  fcntcnua  fuic  lata ,  aihil  &c!t  frau 
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^uid  dictfnHu  eriirfjuando  pars,  contra  quam  fuit  se  A  Nam  tcI  difpcnfario  ininftr  fid^a  i  wincip* cft  cftra 
tentulata.ilIiconfenfit.ncCabca  aDoc  3nir.annV  <t  .  r."^"'™, 


tentulata.illi  confenfic,  ncc  ab  ca  appclianit,an  tuc 
aJtcra  pars  poflit ca bona in  confcicntia  rctfntrcina 
xime d  bona  fide  litig.iuit !  Et  quidcm,  quod  polfit , 
probatur:Namcoipro.quod  par<i  lcfanon  appdlat, 
vidcturccdcrc  iuri  fuo  ,     liclibcrc&  voUintanc 
confrntire  (cntcntiar,  poftquam  non  vtitur  tcnic- 
dioappcliationisfibi  pcricgcmcoccflb .  lt.itenent 
lnnoccnt.&  Abb.  in  c.quia  picriquc.  deimniunira- 
tc  Eccicfiarum.Hoc  tamcn  non  obftante  dico.quod 
Ctiam  fi  p.irs  damnificara  non  appcllct ,  non  poterit 
altera  pari.falua  Confcicntia.quod  fibi  pcr  iniullam^ 
icntentiam  fiiitadiudicatutn,  rctincre :  &  fit  qu.im 
pnmumfibiconftircrirdeiniquitatc  fcnttntix,  tc- 
nctur  illud  vcro  domino  rcltitucrt.  £t  raiiocit : 
Quj.ifcmpcr  retinctalienum  inuitodominoTatio- 
nabiliteriDcc  ex  eo,  quod  verus  dominus  non  appc! 
lat,  dcbet  cenferi  confcntirc  fentenria: ,  aut  ctdcrc 
iuri  fuo.Ab  hoc  tamc  exapin™s  cunj.qui  po(l  aditi- 
dicata  fibi  aliqua  bona  pcr  iniuihm  fcntcntiain,  illa 
poffidct  bona  fide  toto  tcmporc  ad  prifc  nbcndum 
rcquifito .  Tunc.n.  co  tcniporc  clapfo,  quauis  poll- 
ca  fciat  fiiifll-  alicna,  no  tcnetur  illa  bona  rcdinicrc: 
lcd  potcft  ca  fibi  referuarc,  vt  patct  cx  comniuni  c6 
fcnfu  omnium  Do<aonim,&  cx  legibus  prifcnpuo- 
num,  quz  pro  bono  ciunmuni  rcipublicz  i  &  ipfo- 
rumciuiumfunt  inrtituta:. 
S.Coocltlf.  Sccundaconclufio:Scntcnfia,quxeat.tntumra- 
tionccftiniufta.mua  prartcfmutitiirordo  luiisnon 
fimplicitcrnccc(tarius,hoceft,illafciuctiaqux  pcr 
accidcnseft  iniufta.obligat  in  confcicnri.T  ,  ctiajn  fi 
iudcx  in  ea  fi:renda  grauitcr  pccccr.  Hxc  concluiio 
colltgicur  cx  c.facro  approbantc,  extra  de  fcn.cxc6. 
&c.biduum .  i.q.6 .  rccipirnrqi  coitcr  ab  oibus  IJo- 
Aoribus .  Et  ratio  cft  manifclb  :  Nain  id ,  quod  cll 
per  accidcns.  non  variat  naturim  rci .  Ex  quo  infcr- 
tur  i  quAd  fi  iudcx  prctcnnifta  aliqua  fblcmmtate  iu 
ns ,  vcl  cx  odio ,  vcl  ex  raaia  intcntionc  fcntcnriam 
proferat ,  crit  vahdainconlcicntia  non  obftantcs 
qubd  pcccct  inortalitcr . 
,  CMduf  •  ^"''^'^''"^'"^'^•^"'«^""^•quscarationceftin- 
'  iufta.quia  pr.Trcrmittitiir  ordo  luris  fimplicitcr  nt- 
cc(r3rius,hoc  cft  illa  fcntcntia.quxdl  iniufb  pcr  (c, 
non  obligat  ui  confcicnua:&:  fic illc,in  cuius  (auorc 
tfiieritlata,  non potcritvinutciiltus  .quodfibipct 
eam  fiierit  adiudicatum,retincrc.  Probatur:  Scnttn 
tiainiullapcrfi:noneftfcntcntia:crgo  nulla  cxilla 
nafciturobligarioin  confcicnria.Talisautcm  cll  fcn 
lcnria,qu.T  fiicritlatai  tudicc  notoriccxcoiTiniuni- 
caco;  vt  habcturm  capjd  probandum ,  dc  rc iu<ii- 
cata ,  tc qu.T  fiicrit  Iat«  in  dic  fcriato  ;  vt habcnir  in 
capir.  finali.  dc  firnjs  ,  Arquarfiieritlatainccclclia 
^  pcr  ludiccm  (^ularemivc  habenu  incap.  dccqt,  dc 
immunitatc  Ecclefiarum ,  &  in  mulus  .iJiis  ca^is . 
quos  rcfcrr  Abbas  iii  cap.  i .  dc  fcntcnria  ?c  rcjudict 
.n  ".dequibnsicgibusvcnit  intclligcndum  Uhliltjra 

y  oani,z.q.tf.c.ciqui.diccnfis.<),fcnrcntiacirca  (blitu 

^  ot dinc  ludiciorum  il  prxfide  prolara  authortraTcm 

.K.  ,  .  'CHudicaranonobtinct .  Etpaul6infi:nus:  St  fcn- 
tcntia  contta  ius  fcriptum  fcratur,  nullas  vireiobti- 
net.  neccontraeamcftnccenknum  auxihum  pro- 
uocarionis. 

Arftmen     Scd  contra  hoc arguitur :  Difpcnfatio  iniufta  fa- 
tmn  conu-a  (^a  i  prindpe  in  lcgccft  valida  ,  quamviis  princcpt 
lertiam  c6  m  difpcnfando  pcccit  mortalitcr;  ficnim  di/penfi- 
cluflODcm .  rct  Papa  aim  Pctro ,  nc  occidenscleritum  incUrre- 
rct  excommunicattonem ,  &  Pctrusclericumocci- 
^ereta  pcoculdubiofccundumomncs  non  effctcx- 
communicaius.A:  tamcn  difpcnfatio  cflct  iniqiia^cr 
go  pari  raoone  fcntcntia.qu.T  pcr  fc  cft  iniufta,  qtii.i 
pr.Ttcrmittiturordo  ntctlTariusiuris  ,  critvalida, 
j  .  .       quamuis  ill.im  profcrcns  pcccctmortaliter. 
«oai(IO>        Rdpondctur  tamcn ,  diftinguendo  anteccdcns : 
«     *    -         Aragona  de  luftitij. 
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damno  altenus.vd  non.  Si  fit  cum  d.-tmiio  .iltonrt?.! 
ncgo.quodrcntarfi.num:  nutl'  .onrn  ms' 

altcrinsporcrtd  rp^drr.&rfidnp  ,  tencbitur 

reihtucrc,  qti(;d  pcrtalcnidifpenliirioncm  rcccptt 
Si  autem  difpcni:itio  fiat  fine  dainnoaltc rhis.conce* 
do,quod  crirvalidaiqitiiuis  difpcnfms  pccoctinor- 
talitcr.  Si  cnim  princcps  difpcnfetmccum  finccau- 
fa.yt  cquitem  mula,po(rem  rcC>c  id  fi»ccrr;q»iiii  hpc 
dilpcniario  noo  cft  ctim  iniiiria  altcrius .  F- 
fuscft  diccndumdc  fcntcnni  ii.Mifta  ;  fi  i.  u 
damno  vnius ,  ntillum  lus  dabst  attcri ;  li  aurcn»  fiie- 
rit  (inc datnno  altrniis.vcnim  ms dabit  illi, pro  q«o 
lara  cft .  Ncccxhocaliquod  fcmiiturinconucnicnff 
contra  noftramtcrtiamconclu(i(>iicin,inqu.ifofunv 
B  loquiimir  dc  fcntcnria  iniufta  l.itaiii  (^iuorc  vnids, 
cum  damno  altcnus .  Ex  hoc  infi-rtur,qiiod  (i  Hpif-  Indqnnu 
copus,  aut  Papa  confcrt  bcncficium  indiKncnb  «  b-  reeipi*»  be 
ftanrc  cacoll.«ionctencl>itur  indignus  rtfciwrc  bc  "'''riumte 
ncficium,  &  rcftinKrc  fiiiChisinde  pcrcepros  :fx 
dtffinitionc  cnim  noflra,  illa  collatio  fiiit  nulla^qiiia  "^gna^e. 
m  damnuni  rerrij :  ic  lic  indignu,*  pcr  cam  intlliim 
nu  potuir  acquircre.  Rtftinitio  auran  non  c(i  faci£ 
da  .iltcn  parn.qu?  crat  di£;na,quia  li.rc  nonduBi  ha 
bcbatvcium lus ,id  bcncticium.  fcd Ecclcfi.r , cuius 
etJi  bcntncium.ai  cui  fecKirttiniuria  pcrtakwcol 
Jationcm.  Et  rano  huiuscft:  Nam  aim  Papa,  tV  Epi' 
fcopus  (intdifpenfatorcsbencficionim  EccI»(i.T,  6c 
iion  difsip.itorcs  bonorum  tlltntr^ncnturillidi- 
gnisconlcrrc.  '  ■      ■  -.-i.i  i 

C  ScdmnmsdubinmcftdcbcncficiisEccldiafhcis,- 

an  pcriniuft.im  fcntcnri.iin  poflit  aliquis  .icqiiircrr  Dubium  de 
vcrum  lus  ad  illa .  Vcrbi  •jratia,Pctrus  pcrfhlfas  in- '»* 
iormationcsprobauudcbcri  (ibt  ahquod  bcncficm 
laraqut  tcntcntia ab Epifcopo fitit fibi  appiicarri;du 
biumcft  ,  an  pcriltam  fentcntiam  iniulbim  acqoi; 
rat  Pcmis  in  foro  confcicnrix  vcruni  lus  ad  t.ilc  bc- 
ncficiumiEt pro  panc  ncg.iriua  eftargumcntum;de  Argumen- 
fumptutxbonisi^culanbus,  circaquif  ,vrdiximuj  ""^ 
dubiopra-cedcnti^nulla  fcnrcnna  iniufta  dat  venffrt 
lusin  foro  coiifcicnti.T;&  parvidcturdrerarid  dtf' 
bcncficijs  Ecclcfiafticis.  .  i  i-  ^ 

In  cnnrrariiiAi  tamen  cft  communis  CirtnniAa- 
rum  lententia.  Innoccnnut  in  cap. q«ila  plinqiie.dtf  Somfai»  I» 
jj  immuniratc  tcclc(ianim,&:Abbasin  cap.  t.  dccnn  '^^^h^^^ 
crtlionc  pmbcniiv;  vt  rc(poodc.int  adpnrfttam  dif  '^'^,»'.  ;  , 
ficult.itcrti,  adncrtunt,qtif>dfenrcnri.1circabcncfi-     "    -  '  ' 
cia  potcft  cllc  duplcx,vna  dtclaranoa.altcrapruiati 
ua.  Drcl.-:rarina  rti,  quando  duobus  dc  beneficio  al| 
quocDnrcndcntibus,adquod  exiftimant  fc  ius  ad-; 
quifimm  habcrciudex  pcr  propnanTfcntcntiam 
claratiilud  ad  vnum,     non  adaltrrum  pcrtincrc  ; 
Pnuatiua-durcm  cft.quando  quis  proprcr  crimcn  a- 
liquod  i  (c  comirritm  priuatn r  fito  bcnc fido ,  quoi 
dciiidtconfcrturalrcn :  vt  cft  vidcre  apiid  Angcttj 
in  funima,vcrbo,fcntcnria.§.8.  &:  apud  Svlucftril  eo 
dcmntulo.^.vltimo.  Hoc  fuppofito,dicuntpnm* 
prarran  OoCtores :  qubd  (i  fcnrcnria  fit  dcclaraiiua , 
&.'conftcr  illi.in  cuius  fiiuorcm  fuit  Inia,  cam  circ  iri 
E  iuftam,ftatimtonctur,  rcnunriarebcncficiMni,"ncc 

potcftilhid  tut.i  conlticntia  rctincrc  ,  tnam  fi  altcc  ^ 
non  appciJct ,  quia nulhini  luit ad  iMOd  acqtiint.  Ido 
artirmat.S<ir(i  lib.  ?.  dc  iulhiia  &  iure,qu!rit.4.art.  f . 
in  quo  comniuuitc-rcomieniunt  Dodorcs.Etpro-' 
'cuidubio  vidctur  Vtnim.Nam  cnm  bcnciicium  EcJ 
clcliafticum,vr  habctur  dc  rcgulis  iaris,  in  6.  regula 
prima.linctirulo  Eccldialhcorctincri  non  po(lit,& 
illc,  in  cuius  luuortin  fuii  lat.i  fcntcnna  dccliratiua 
imuifa,  nullumc.inonicumtitiilum  habtatad  talc     •  •  '  • 
bcntntium  :  nam  (cntcntia  illa  declaranua  noh  tri- 
biiit  01  aliqiiod  lus  dc  nouo>  nec  antc  (entcnriam  il-  " 
ludhabcjt,  fit,  vtnullarationcpofllt talebcncficiil 
rcrincrc.Itaqucquaiuum  ad  fenrenriam  dcclarari- 

E    j  uain 
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uaroiniuAicum,i<kmcnindidtimdcbom«r<^lari  A  nailliiK  ,  pofteaconftwrcr^aJtfm  ft>i(T^ftlft>  Jicc»flj 


bus,&  dc  bcneficiis  Eccclcliafticis ;  vt  tradic  Abba* 
Ipco cicico.  Dicunt  (ccundo  pnrfiti  Dodlorcs,  q»,  (i 
Arntcnria  (it  priuatiu.i,&iniiifta,&  rcus  appcllat  in 
tcmporc ,  alius  non  adquiri t  ius  ad  bcncdciuin ,  fcd 
tcnctur  illud  ftatim  rcftitucic .  Sccusautem  crit,  (i 
reus  non  appellcc  in  tcmporc.  Vcrbi  tjratia ,  Pctrus 
cx  fallls  tctbbus,vel  cx  malitia,  aut  ignorantia  fuit 
damnanis  dc  h^rcn,&  (ic  priuatus  ftiis  bcnciici;s  Ec 
clc(iafticis,dicunt  ifti  D<)<florcs ,  quod  (1  Pctrus  ap- 
pcllac  in  ccmporcillc,  cui  applicatum  fucrit  bcnefi 
cium.cencbimi  illud  rcftitucrc.ii.iutcm  Pctrusnon 
appcllac  in  tcmporc ,  alius  non  tcnebirur  bcncficiii , 
rcftitucre,  ctiam  poft  compcitam  vcritatCm.  Prima 
partcmhuius  didli  probant  pr.Tfati  authorcs:  Nain 


tum,  (ifcas  tcncrcturea  bonarclVinicrcquiaqoauis 
fiiiiTct  iu(ted.imnfltus  fccundumailec.irai&^pn3ba 
ta,illa  t.nmen  fcntcnnafundarcrurin  (alfi  prarlum- 
ptionc:  8c  idcm  cft  diccndom  in  alijs  (imilibus  ca(i- 
bus. 

Sed  dubitabit  aliquis  hoc  loco,qnx  nam  (it  ratio* 
propter  quam  in  rcbas  profunis  illc  , cotr»  oucm  cft 
lata  fcntcntiainmfta,  adhuc  manctvcros  oommui 
fuarum  rcnim.quauis  in  rcmporcnon  appcllct.fti^ 
vtaltcr  dcprchcnfa vcrir.itc  tcncainrilla  rcftitncre; 
&  lamcn  in  bcncficijs  tcclcliafticisnon  ita  conrin^ 
git ;  Et  rario  dubitandi  c(h  quia  non  apparct  aliquisr 
icxtus,cx  quo  h.-fc  diffcreima  colligainr .  Nonnulli 
a(firmanthutu5  rd  rarionem  c^Tcquia  Ecclc(ia  vulc. 


ciimilla(cncenriaiiciniufta,non  potiftPccrum  pn-  B  quod  quilquc  acquirnr  pofTcrtloncm  inbcncticio  »' 


uarc  fuo  bcncfkio ,  maximc  intcrpofita  appcllario- 
ncSccundamautcm  partcm  probantjQuiaco  ipf^», 
quod  Pctrus  nonappcllat,  vidctur,  vd  tofcntircm 
crimincvcl  cedcre  prarbtnd.T  :quorumquodlibct 
cftftrisadhoc,  vtbcncficium  habcatut  vacans :  Sc 
(ic  redc  potclt  altcrio^fiTri.Siquisautcmqu^rat» 
quxnam  (it  rntio,  proptcrquam  iftc.  cui  applicatur 
bcncficium  poftfcntcnri.im  priuariua,non  intcrpo- 
fita  appclIationc,polIit  illud  rctincrc.A:  illc.cui  ap- 
plicatur  pcr  fcntcntiani  dcclaratiu.im,nan  pollit:  li 
quidcm  vtraquc  (irntcnria  tani  priuatniai  quam  Jc- 
clarariua,vt  fupponimus,  cft  iniufta :  Rcfpondcrur , 
qu6d,quia  illc>qui  poflidet  bcncficium  poft  (cntcn- 
riam  priuariuam.non  obtinct  illud  virtutc  fcutcn- 


quando  alius  in  trmporc  dtbito  non  nppcllat,quatn: 
uisin  rcbns  profams  talcm  polVcffioncm  non  acauii 
rat;  vt  iuc  ratione  rcdc  prouidcar  bono  fpirimait . 
Si.n.  quandoafiquisinurftc  prinatur  benc(jao,ilKv 
cui  confrrtur,nof)  habcret  vcrom  ius  adilhid.firquc 
rctur.quodneceriam  po^fct  lcgitinic  miiHftrar«feJ 
craiTicnta,&(ic,  quod  (h^t.T  non  tenercnt,quod  ftnc 
^raui  ladura  boni  fpintualiN  fiiri  mm  pofTct .  Scd 
iixc  ratio  non  c{\  (iifhcicns  .  Tum ,  ouia  non  rt-ddic 
vniucrf.ilcm  ratioucm  dc  on^nibus  bcncficiis ;  fe* 
dumtaxat  dc  bencficiis  curatis :  ci)ni  in  bencticiis 
non  cnraiii  non  fecfiiMur  ralCincoinienicn"! .  Txim  .'ul^scO^ 
criam, quia,quandoaliqoishnl>et  publicumritnlu  »j 
S: ipnorat  impcdimcnmm illius ,  pefta  pcripfum  re' 


ri« pruiatiua? ,  quia  fuitiniufta.&irnta.pcrtalcm  C  cle  valcnt:  vtdocctCalctanusin  fumma ,  &'(icill 
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crtim  fcnttntiam,  qujuis  vnus  futrit  priuatusbcnt- 
iidqin— «tanicn  pcr  illam  fuit  collatujri  .litcri ,  ftd 
pernouato  coliationemab  Epifcopo  fachim ,  qux 
eft fu(ficiens>&:  lcgitimus  tituluv.  At  vcro  in  fcntcn- 
tia  dcclaratiua,  quia  pcr  candcm  fcntcdam  iniufta  , 
&  irritam  bcncficium  confcrtur  vni ,  &  auftrtur  ab 
atrcro,fit,vt  ni(i  illccui  conftrtur,  habcat  aiium  lc- 
g\tiinum  tiiulum  ,  ftat im  tencatur  illud  rtftitucrc , 
Taoquam  id,quod  finc  fufficicnti,  &  Iq^icimo  ticulo 
poffidctur ,  quod  m  bcncficijs  £cclc(ialhcis  ficri  no 
pctcft. 

Li«et  h»c  fcntentia  Innoccnri) ,  &  Abbatis  appa- 
rCat  fubtilis .  Magiftcr  tamen  Sotoloco  citato  non 

omnifio  illiacquicicit:  Sed  dicit ,  quod  fi  judcx  per  _  fimdatur  in  praricnprioftc 
fTaudem,vel  pcraliummodum  illicitum  piiuaiquc 
piam  bcncficK),  &  hoc  conftat  illi,  cui  tft  poftta  (a- 
da  co|lario,non  potcft  iuftc  iliud  rcrincre.fcd  tcnc- 
tur  ftarim  rc(ignare.C«terum,(i  iudcx  dcbitc>(ccu- 
dum  allcgata,&  probata  priuat  aliqucm  bcneficio, 
ouaus  poftea  cxaliisrcbusconftet  priuarioncin  no 
niftfc  luftam.illccui  cft  fd<ia collatio  ,  licitc  potcA 
tale  bcncticium  rcrincre ,  ncctcnctur  illud  incmi- 
fcicntiarclignarcJEt  ratio  huius  ditTcratix  cft:Qiiia 
quandoiudcx  fciem ,  &  prudens  iniuftc  priuatali- 
qucmbcne(icio>talis  fcntenriapcr  (c  iniulta,  &  pn- 
uario,quantum  ad  Deumcftntill3:&(ic  nonpotcft 
lalc  bcncficiumalccri  conferri:  &  ficonfcratur.col 
latiocrit  nulla  :  non  coimpotcft  btntticiumlinnil 


ratio in  vnintrfhii dcfkit.Quocircadiccndtmexi 
ftimo>qu6dqucmadmodu  lcgesad  dirimendasli- 
testranfado  ttmpoicprarfcriptionis  applicawtbo- 
na  poftidtntibus :  ita  etiam  in  bcnc(icijs  f  ccIcfKi(H- 
cis,proptereundem  fincm  tranlada  fcntcntia  prioK 
riuaapplicant  bcncficia  illis ,  quiba^confcrunhir. 
Ei  liquis  pctat  huius  rci  texnim,dico,  fufficcrc  corr» 
muncmfentcntiamDodonini,  liccf  non  (it  icxtus 
ab  ipfis  addudus.  Panormiianus  adducit  ca.  ciim  d» 
lcdu$,extra  dc  dedHon c&  glofla  ih  illo c. i .  dccon 
ccnione  prabcndx.  adductt  capimlum,  quodad  c<> 
fultat  oncm,exrr<i.dcfcntcniia,,&itiudicafa  .  Sc<i 
ifta  duocapit.  lcquuntur  in  foro  exc^riori,quo(<< 
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Vcnim  indidiim  per  vfiirpat/oncm  rcddator 
pcrucrfum. 


A' 


D  Sextum  fu  pm  niitur .  I^tdernr  quoi  iu- 
dicium per  vfurpjtioncm  norrdJatur pcr- 
uerfuMuuflitia  i  nim  e/l  rcQitudo  qufdam 
itt  ageHdis.Sed  nibil  deperit  rerttttLd  ijuo 
cunque  dicatur  fed  i  {fuocunifuetjl  acciptenda  :  crgo 


ttiam  nibii dcprrit  tuiltti&ji  tjuoiunifuciaiiumdeter 
iufteiduobuspo(Gden.Cjcerum,quandi)  ftntcn-  £  minetur:  nuodpertinet  ad  rattonemiudic». 

'^''^"'5l"*?fj"^"'^"'!?  "''^?.''"  1  •  Prxterea,  Peccata  pumre,ad  ludicam pertitict. 


Sup.arti.x. 
cor.&  infir. 
q.<7.art.i. 
I:t4.  diHio. 
i7.q.j.art. 
j.q.^Ecd. 
4t.q.i.an. 
i.cor. 


SftitiaSo- 
ti  in  quib. 
habeat  vc- 


cuc  (cntcnria  di  vajida:  ita  criam,&  ptiuatio  cft  va- 
lida. Atqueex confequcnti  :  ciim  bcnciicium  poft 
talcm  (cntenciam  lit  icgitinic  vacuis,  rccce  p<jtcft  .il 
tcricontcrn  ,&  (icoiifcr.itur,  iUc>  cuitatb  fiiciit* 
colLatio,  crit  nitus  in  conlcicntia ,  iiec  tcnt biiur  bc- 
ncficium  rc(ignarc:quamuis  poftca  conftct.  fcnrcn- 
riam  priuariuam  liiiilc  iniultain . 

Hzc  (cntcniiaSouh.nbct  vcruinin  bciicnci;&£c 
clcfiafticis,qua;  pcr  pr^latus  coiitcninturinon  tamc 
inalusrcbus  .  Nam  liquistiiiirct  lailu.iCLulatusde 
cnminchxrc(is,&  Itcunduinallcgatat  &  probata, 
lcgirimc  codcmnatus  dc  ilJo  >  &  tikus  occiipotct  bo 


Sed  ali(jui  laudabilitcr  lcguntur peccatapuniffe  >  qui 
tarncn  aiitboritatem  nou  balebant fuper  iflos,quos  pu 
niebant  :ftcut  Aioyfes occidendo  yfegyptium  ;  vi  ha^ 
bctuf  Exod.  1.  eJ"  PtmecsjiiiM  Eiea%ari  Zambrifi- 
iiiim  Saiumi :  vt  Itgitur  Aum.  2  ; .  reputttum  efl 
ei  ad iiifiitiam:  rtdiciturtn  Pfalm.  Ergo  yfurpatioi» 
dnif  Hon  pertinet  ad tniufiitiam . 

3.  PrAterea;  Potejiasffnrttuaiis  di!{ingmittr,attm 
porali .  Srd  quandoque prxiati ,  habentrs fpiriTualetrt 
fcttfiatmjmtromittnntfe  debis,qHa  feriincatadfe 

culartm 


Qux/l  LX.         Dcrudicio.        Art.  Vr. 


tklmmpotefiatem .  Ergo  vfitrpatum  iudicium  no  eft  A 
ilUcitHm . 

4.  Prttaed ,  Sicut  ad  reBi  iudicandum  requiritur 
autitoritaa:  itaetiam  &  lujlitta  ludicantis  &  fcten. 
tia,vt exfupra diOis  *patet .  Sednon dicitHriudicilt 
ejfe  init^um ,  ft  aliquis  iudicet ,  non  habens  habttum 
i$fiitiM,vel  non  hahens fcientiam  lurii .  Er^o  etiam 
neque  iudicium  vfurpatum ,  quodfitper  defcSum  au- 
thoritatis  ,femper  ertt  iniuftum . 


7» 


S  V  M  M  A   T  E  X  T  V  S. 


AD  hanc  diffici)Iratem  rcfpondct  D.Tho.  vnic» 


U-J- 


•4. 


autboritate ,  qux  quidem  fe  extendit  ad  eos,  qui  com- 
mnnitatifubduntur.  Etideo ftcut  tniu{lum  rffet,rt  aii 
quit  confiringertt  aliiim ad legem fernandam  ,quxno 
e&et  pubUca  authoritate  fancita:  ita  etia  tniufium  efl , 
fi  aliquit  compeUat  aliqucmferreiudicium,quod  publi 
ca  autftoritate  nonfertur . 


inpriaAt. 


Lib.i.ca.t. 

C0.4-&ilb. 

ss.coikn 
Fauftum  c 


concIulToncnffirmamia  ,qiKr  prcbaturhacra 
noiiL-  :  ludiciumcnnilitfrrcndunirccnndumli-gcs 
fcriptas,  nihil  aiuid  clt,aHam  qu.Tdam  lcgis  intcrprc 
ratioapplicidoipCim  ad  pirticubrcncpocitim :  fcd 
intcrpraatio  hxc  non  porcll  hcri  a.b(l\iw  puWici  .iu 

v,Jr„Hi,^Jn  ^  yj'T'"n  ^      .  thorit.nc:ciunicmcnimcllKj;cmcondcrc.&:intcr 

Sedcontraeil,quod dtciturRom.i^.  Tnquiaes,     prrtaritcrgo  li  alitcrfiat.  ciu  v  .tK.rum ,  &nulhim ; 
tjuiiHiltcasaltenumferuum .  atv^uc  cx  confcqucnti  iudicnim  pcr  vfurpationcm 

Re^onieo  dic  endum,  qubd  cum  iudicium  fit  feren     '^cdditut  pcnicrfum . 
dttmfecundum  legesfcriptas ;  vt  diflum  *  eft,iUt,  qut  r  v  m  .  ^  . ^ 

indicimnfcrt ,  legis  diQum  quodammodo  interpreta.  B         t  X  P  L  I C  AT I O  A  R  T  K:  V  L I. 

TuS^u^i^'!lZrlJ^^^^^  pRocxpIicationchuiusarticuli  cft.ducncdum;  ludicium 

l^Z^T^Z  n  T,      'y^^^^^  *  -«"P^nimdiciillud.  quodfcnurab  vfurpatuai 

legemcondere,f,cutlexcondinon  potenntftpublica     «..quinoncitiudcxcius,  qucmiudicatiuxtaillud  «l"<»dfic- 
autboritate ,  tta  nec  tudiciumfcrrtpotesl,nifi publica     J^-nili.ad  Rf.m.i 4.Tu  qui^  cs.qui  iudicis  alicnu  fcr- 

"""1' cf<-''m  dicitur  vfurpatum  iudicium ,  quan- 
do  qiiis  ludicarur  dc  co, in  quo  tali  iudici  non  (irtiij- 
citur,  vtquandohomodcocculris  iudicitur,  qu.r 
funt  rc  fc  riMta  diuino  iHd''cio ,  occiiltorxim  .n.  Dnis 
&:cogniror,&:uidcx  cll.Quodquidciudiciu  vfurpa 
fum  crtiniiirium,&  ci.cuiiisiunfdidhonim  vfiirpat, 
^^t,Yiy^u^^Lj;.'  j         ij  .   .  ^;5;f'-'"i»"'»q'«i>udicatur,cuiudcxnonhabcatiurif 

uld  primum  ergo  dtcendum;  qudd pronunciatto  ve  didhoncm  in  illum.No  folumquc  cft  illicitum  ma 
ntatis  non  tmportat compulfionem adhoc,  qtiodfufci.  '"m.vcrum  criam  fnu  pcr  talc  tudicium  lara  ipfo  iti 
piatur:fed liberum efl  vnicuique eam recipere,  velnS  r  '"^ nulla;vt  habctur  c xrrcffc  in  cap.ad audictiam, 
recipere.prout  vult.  Sed  ludictum  importat  quandam  <^<^.<^oiTfuctudinc,vbi  dFjfi-ia  a  non  fuoiudicc  lata  fir 
impulftonem.Et  tdroihiuftum efl,qttod altquis tudict-     """^"^.  '^"n  obrincrc .  Idcm  ctiam  h.ibctiir iu cap. 

...--t  i^.Li:..  .      ,    .     7         J.  J^f^cl^ici.dciudicijs&incap.in  primis.i.q.  I. 

Scd  cll  dilf;cu!t.is,  vtrum  fcntcnria  qu.Tfc«urab  nuhkim 
eo,  qui  iudcr.vcl  pra:lam$-non  cft,gcrit  tarac  fc  pro  ' 
prxlatcfir  valida.  Hanc  difficultatcm  mouct  glofTa 
fupcrcap.nihiLdcclc<f}innc,&-clcdhp(ircftatc,dif- 
fiilltifq;  rrn<f<at  ill.im  Abb.is  fupcr  idcmcap.Etcft  „  ,     ,  ' 
fcntcnria  iftorum  Do^aonim  ,  &:vt  cxiftimocom-  '^"P°"'"* 
miinijomnium,  atqucvcra  ,  qn6dgc(hpcrta!cm 
prylatum^fcu  iudiccm  fnntTalidaduabus  condioo- 
nibiisconcurrcnribus .  Prima  cftauthoritas  fupcrio- 
ris,hoccft,quod  fiicrirtalis  pra:laras ,  fcu  iudcx  au- 
rettUitiniuri^Tr^rr.Z':^.  'vyv.  ./-«VB  .^«,^1.™      rhoritatc  fuprtioris  conftiruius  .  Sccundaeftcom- 
-?J    I      T  D  '"""is  crror  :hocc(l ,  cuod  communitcr  habcatur 

quam ttle,quifactt.Ettnductt  exemplum  Mcyfi.  rel     pro  pr.i  laco,atq;  indicc.iQubd  probamr cx  IcgcKar 
poteftdut,ftiut  dicit  yiuguft.  *  m  quaftiondius E.vo.      Darius.tT.  dc officio  prxtoriiiTi .  Vbi  gcrta  pcr  illuih 
luod^ftcut  terra ante  vtiliafemina  , Iterbarum  uiuti.     <1">  fcrous  crat ,  &  fiigititius ,  R onu:  tamcn optim# 
rtficiUudMcyftfaaum  vt-     g^^^fP^^foratum.Tion  rcuocanmr.nccannulliiB-- 

rar,  fcd  porius  approbantur:quia  illa,- duar  cpndirio- 
ncs  conairTch.ant.ldcmcriainhaK-ttir,j.quaft.7.t. 
inftmit.Ex  quo  infcro  primocii!^  Abbatc,  atquc  tt 
noccntiofupradiclumtap.nihil.quod  fi  altctailla 
rum  condinonum  dcrtciat,  gcfti  pcr  talcm  iudicem, 
fcu  prTlatuin  niillumrttbur  ,  &:tirmiratcmobrin<'- 
biinr.  Irfcro  ftcundo;  qucid  gclla  pcr  inmi<bm,hoc 
cft.pcrilliim,  qui  propriaauthoritarc,  cVfmcau- 
thontafcfitpcrioris  ,  fiucpcr  violcnriam  ,  fiue  pcc 
firaudcm  aliquam  dignirntcm ,  tam  Ecclcf  alhcam  . 
quim  ciuilcmobrinuir.cruntinualida,  atquciirita. 
Etc.idcm  ratiocft  dcillo  ,  quifcgcritproprxlatoi 
nonduin  nmcnobtinuit  polfdTioncrn  .  '  "^ 

Scd  maiortfifficultas  cffdeillo,  aui  reucra  futti  Aliud  du- 
fupcrioreinftitnnis  pnrlarus,  fcu  iucfcx  ,     habiras  biuai. 
ccwimunircr  pro  tali;  pbftci  autcn>  comilitaliquod 
criintn,  proptcrquociipfb  fiid^o,  fccundumius  cfl 
priuatusfuadignitnrc  ,  anecftapcTiflum.poff  qui 
cTimcn  commilit ,  fint  s-alicla  ( Abbas  Foco  citato  di- 

cit;  quod fi crimen,  proptcrijuodefiipfofa<ik>priRefponfi» 
uarus,cftoccuInim,gcftaPcrilhimfunrvalida,atq; 
ttncnr,  quiancutracx  pofiriscondirionibusdcficir. 
Cxtcrum ,  ficrimcn  fitnotoriuni ,  gcfta  pcnpfiim 
tKui  funt valida :  quia  deficitraDCCommunis  errot} 

E   4  noft 


turabeo,quipublicamauthoritatem  non  habet, 

■jli  fecundum  dicendum ,  quhd  Moyfes  videtur 
jUgyptium  occidiffe,  quafi  ex  infpiratione  diuioa  au- 
thontatemadeptus :  vt  videtwrper  boc ,  qiM  dicitur 
jtauum  7 .  qtiod  percuffo  yfegypiid  .tftimabat  Moy. 
fes,  tnteUtgerefrairesfuQs,  quomam  Domtnus  perma 
num  ipftus  daretfaUttem  Jfrael .  ^ei  poteR  dtci,  quoi 
Moyfes  occidit  Aegyptium  defendendo  eum ,  qut  in- 
iuriam  patiebatur  ,cummoderamine tnculpat<e  tute^ 
U .  y«de  jlmb.dicit  *  in  lib.  De  offic.  quoid  qui  noH 

tftttUit 


auodftcut  terraante  vti 

lium  fertiUtate  laudatur  :fic  iUud  Mcyft  fadum ,  vt- 
ttofum  qutdem  fwt ,  fed  magntferttliiati  s  Ctgnumge. 
rebat ,tnauantumfciiicet ,  eratftgnum  virtuttsetitt , 
^uapopulum  Itberatunts  erat .  De  Phinees  auiem  dt- 
cendum  eft,  quoi  ex  infpiratione  diuina ,  -^lo  Dei  cS- 
motus,hocfecit .  rei  quta  lictt  nondum  eftetfummtts 
Sacerdos,  trat  tamen  filiusfummiSaterdotis:  &  ad 
eum  hoc  iudicium  pertincb^Jicut  &  ad  aUos  iudtcest 
quibutboceratprfceptum. 

j4d  tertium  dicendum ;  qu6d  poteftasftatlvitfid}  r 
diturrfiritualt  ,ftcut  corptts  antma.  Et  ideo  non  tfl  v- 
furpatum  iudtcium^ftfpmtuaUsprxlatmfe  tntromit. 
tatde  temporalibus,  qttantumadea ,  in  qutbutfubii. 
tureifMularispotcftas,  velquttei dfetularipotefta. 
tc  TeUnquHHtur . 

jld  quartum  dicendum,  quSd habituffcituti*. ,  & 
imtiafunt  perfcatoaes  fingularis  perfontt .  Etideo 
pereontm  dtfeflum  nondicitur  vfurpatum  iudicium : 
ftcutpcr  defeflumpublicx  authoritatis  ,ex  quaiudi- 
cinm  uim  coafUiiam  habet . 

i  Aragona  de  luftitia. 
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Deludicio'.'! 


Aliud 


Du- 


Abfotutio 


non  enimhabcnircommuniterpropr^lrito  .Scdno 
Nota  pro  h:ibi-t  hoc  vcrumin  ^riiific  noliro  Augufttni.ino . 
ordine  D.  In  prologo  cnim  nollrarum  conftitutioniim  d>ci- 
Augutt.  tur,qu6ami.inHnsquis  proptcr  aliquod  crimcn  fit 
priuatus  iplo  Iviclo  olTicio.quod  lubct.vcl  vocc  a^b 
ua.vcl  pauiua ,  ctiam  fi  fachim  fit  cuidcns  i  &  noto- 
rium  ins ;  non  tamcncft  ccnfcndus  priuatus,quo  ad 
vlquc  fcntcntia ,  vcl  dcclaratio  prarlati  (upcrucniat . 
Qupcircailli ciitcxpcdanda, ad hoc,  vt j^cfta pcr 
talcm  prxlatum  non  lint  valida  .  Pius  Quintus  in 
quodam  proprio  motu,  qui  incipit :  Ad  pcrpctuam 
rci  incmoriam  :  prxcipit  Pr.vpofitis  ,  Abbatibus, 
Prioribus  .tainmcndicantibus,  quim  nonmcndi- 
contibus fiib  priuationis  officionim  ,  qua*  in  pra:(cn- 
tia  obtinent ,  &inh.->bilitati$  in  poilrruin  ad  illa  :  & 
aliaomnia,  &  fufpcnfidnis  a  diuinisipfo  faiflolinc 
alia  dcclarationc  pcrnisincurrcndis  ,  nemultcrcs 
intra  domos,&  mon.iltcria  introduccrc ,  vcl  admit- 
tcrc  prxfumant .  Et  tunc  ccttutn  cl\ ,  quod  qui  hanc 
lcgcm  tranfgicditur  ,  ctiam  fi rranfgrcfllofitoccul- 
taantc  declarationcm,  vctlcntcniiam  pralati ,  ita 
cft  priuatusofficio,quodhabcbat,  vt  falua  confcicn 
tiaillud  rctincrc  non  poffit .  Nihilominus  tamcn, 
fi  crimcn  fit  occultum  adinic  ptfta  pcr  talcm  prala» 
tumcruntvalida:  quiadux  illx  cunditioncs  fupc- 
rius  pofit.T,fcUicct,authorirasfiiptiioris;  &:conv 
muniscrror,.idhucconcurrunt .  Sccusautcmcrit» 
fi  crimenfucritnotoiium  :  quia  tunc  dcfuit  fccun- 
daconditio:  vr  dicit  Abbaslococitato, 

Eftaliud  dubium  i.nn :  An  abrulutio  fjcla  m  fiiro 
panifcntiario  abco,quinoncft  propriusiaccrdos, 
ita  fitvalida  >  vtquiita  conftflus  c<l,&'.ibfoIutus , 
nontcncatur  itcrarcconfcfljontm  ,  ctijmfipoftci 
fciat»  talcm  lacctdotcm  non  habuiflc  potclVatem  lu- 
viu  ,a  "^"^'^o"'*  '  ordinariam  »nec  cx  commiflHo- 
facramoiti     •^''oliu'"^  difficuitatiscxplicntionc,  fupponcn- 

IiicHaftus  '  ahfblutioncm  (acramcntalcm  cflc  aiflura 

tdicnlit  •  iuclicialcm  ,  St  (cntcntiam  mditc  latam  in  foro  in- 
icriori  »  vtdiffinitumcftinconcilioTridcntin.fcC 
(ionc.i4Xa.t.;.&:  6.  vndccanoncp.ciufiictnfcfno 
nis  4nathcmatc  fcriuncur  •  (piicu(U]uc  ncgaiicrint 
«bfblutioncmcflcaclum  iudiciaiem.  Ht  atmfcntc- 
tia  it  non  fuo  iudice  lata  nulla  fit,&  abfulutio  fit  quc 
dam fentcntiaiudiciana,  maniftnV  fcquitur,qu6d 
ficacftlata  ab  co.quiiurifdic^iioucmnonhabct.c- , 
mnuUa  .  Qupd  ctiam  habctur  exprcfsc  in  codcm 
•  concilio  Trirtcatino,  (cffionc  I4.cap.7.  Exhocin- 
$eio  priradiquod  ab(bIutio  fada  ab  co »  qui  (c  iiuro- 
mifit  in  bencficiutn ,  cft  nuUa  .  El  fic  talis  confdfio 
ncccfloriacric  itcranda  ,  quamprimum  conifitcrit 
illum  fuifli"  intrufum  ,  ncc  habutlTc titulum  bcncfi- 
cij  authoritatcfupcrioris.Etidcm  cft  diccndumdc 
conftfllionc  fadfcj  (accrdoti  nonhabenti  lcgitimam 
pofrcflToncin  bcnctici;  curati.Infcro  fccunoo;  quod 
Cpnfcflio  fai^a  Uli  (accrdoti » qui  ip(6  iido  proptcr 
a)iquo()  criincn  cft  priuatus  fuo  bcncficio  ,fi  crimcn 
fit  notorium,(5cmanifcftum,eft  nulla  ,&itcranda» 
vt  fupra  diximu$  dc  aJiisfcptcntijS .  I.nfcro  tcrtio ,  ij» 
confeffio  faela  ilh(acadoti,  quiauthoritatcfupc- 
tioriiobtinct  bcncficium  i  criam  fi  proptcr  ahquod 
cptnon  occultum  ip(b  fadofit  copriuatus,  t.ihsin-' 
quam.confeflio»&:ab(olurio  facramcntaJis  abilto. 
ficcrdotc  lata,  ita  funt  valida ,  vt  ctum  (i  poftca  con 
Actitalcm  (accrdottm  fiiifl!c  ipfb  fidu  priuutuut  fun 
t|cnc6cio » non  fitcpnfcfllo  ncccirarioatcranda..  Et 
ri^io     <)uon:a(r\  \o  liio  iudicio ,  quod  in  ibru  con- 
(^Kn»ML-  pcritur ,  concurrunt  iliorduarcondirioncs 
/ufctius  po(lt«,ltlucct,  authoritas  fupcrioris,^cct>- 
P  .,-^,^,^if^fUS<rror.  U-K  tcnct  pxprcirc  Catctanus  in  fum- 
'  rna  ,  vcrbo>  ab(ulutionis  inipcdimtnta » <Sc  vcrlKi , , 
eo;]fi;llioni-i  nct jrio ,  tV  5vlucftcr  vcrbo,  tuuft-flbr . 
r .  nu. ij.&i  Nauarto  in  A(.inuali  latino  cap.  9.  nu.8. . 
ff^dcm  Niuarro  dc  p;QitciHia.d.cix,  pUcuittn.ijj, 


Arguincn» 
tittn. 


B 


& duobusfcqucndlMU»  ^Panoonitanus Abba(,ia 
cap.  duduni.i.dc  cledionc,  &:cltcli  potcftatc . 

Scdcontra  hoccft  apparcns  argumcnnira  :  Qui 
proptcrdida  cftpriu.ims,  ip^bfat^to  ,  (liobencficio 
nir.ito,  non  habctiunfdidionem  ordinariam  ,  ncc 
fubdrlcgatam:crg»ab(bInfio  ab  ipfo  fidhcftnulla: 
atquccx  cond-qutnti:  confcffio  itcranda.Confcquf 
tui  tciicr  cx  ibfifinirionc  Concih}Tridenriai  fe(fio- 
nc.i^.c.7.  Antcccdcns  .lutcm  probantr .  Et  primo  i 
quod  noii  habcat  iut ifdidioncni  ordinariam ,  patet 
cx  t-o,qu6d  ipfo  fado  cft  priuatusbencficio.rationc 
Cuiusfibi  compctcb.;t  ordinaria  lutifdicho.  Quod 
vcroncc  criain  h.tbcat  (iibdclcgaram»patctiquianu1 
lus  fo  perior  cam  fibi  concdfit . 

Rcfpondctur  tamen  negando  >  oaod  talis  &ceT-  Solutio 
dosin  hoccafii  ,  nonrcnncat  iiirifni^boncm  fuffi- 
ticntcm  ad  hoc »  vt abtbintio  ficramcntalis ab ipfo 
fada  fit  valida.  Rctiiift  tnini  illam  cx  ftatuto,&  or- 
dinationc  LccJclia:qua:  vult.  vtqiundoaliquisau- 
thoritatc  fupcriorisubtinuitbcncficium»  quaodiu 
tohratur  in  illo  »  gcfta  pcripfumfintvahda^obti- 
ncanrquercbur  ,&:firmitatcm»ctiamin  foro  con- 
(cientix.  Et  fiiithccprouidfnriflimc&rlau^Hffim^ 
itatutiim  proptcr  arimarum  fubditoium  qmctnrj. 

Vltinuim  oiibium  circa  iftum  artinilnm  ci\ ;  vtrfi 
iudiciumtyranni  principis  »  qui  vi  armorum  rcm 
publicam  occupauit ,  obligct  in  confcicntiaduesi 
quando  iudicium  .iliilscft  iulhiro  .  Etioquimur  ia 
pradnodc  tvranno  ,  qui  ccflantc  iamftrcpttuar-. 
ir.omm  pacificc  dc  fhtflo  poflidct  rcmpublicam,  il- 
lamque gubcrnat .  £tquidcm,qu6d  talciudidum 
iii'con(cicnria  nonoblii;er,  probarurprimo  :  Quia  i.  Argum. 
cftvfurpatum;&,  vtdocctDiuus  Thom.  inj(to  ar- 
ritiilo  ,  iudicium  vfurpatum  non  (blum  cft  iniu- 
llum,fcdnulIum:quod  criam  docct  in  4.d.i(>A  18. 

Itcm  (t-cud6  fuininorum  ponrificum  dccreu  do 
cent  (cntcnriam  tfl"^  nullam,quando  profcrtur  iina 


Vltimu  Da 


1«  Afgtnu 


iudicc;  vt  habctur  in  cap.  at  fi  clcriti,  dc  iuditijs.  & 
in  miilris  alijs  «  V^hdc  Diuus  Grcgoiius  in  cap.  fcn- 
trnria.i  I.  quarft.  J.  non  qnamlibet  (cntcnriam  dixit 
cflc  timcndam,  xd  paftoris,pnriari,  atquc  iudicis  i 
cui  criam  confcntit  Impcniror  f n  lcgc  ,  Barb.irius , 
ff,  dc  ufficio  pro-toris :  fcd  illi ,  qui  pcr  tvtanmdcm 
occupar^txcmpublicam  ,  rc  vera  nun  fiuit  ludiccs 
nccprxiati ,  jJiastyr.m.HiHoncflt-nt:  crgpilioruiu 
iudicia,  atquc  fcntcntti:  tn  confcicnUA  non  obli« 
gint.    .  .  .  •,' 

•  Proptrrhicarpcfmctjta  Sqto  lib.j:  cl<*  fttftftjj . 
iurc  ffiia:(h"o.4.  artic.tfi^ntifirmatcos,  qm"  pcrt\Tanni 
dcm  rcenum  miralum  pccupnucfunt  ,  nec  Itgcra 
fcrrcvllam  poircntciusdiccrc  ,  quod  v l4o  psi(5o 
(^iucsjii  con(cicntu  obliect ,  ni(i  forlan  pr.-rtciiptio. 
nc » .aut  rct  public.-c  confcnfii  i.indcm  fuiffvnt  tani  la> 
<JU  lcginmii>rincipc.squ.ilf*  1'ranci  apu«i,Q«i|«<>&: 
6othi,apudHifpano5lcguntur.         V.  i.i... 

OppolIt.nm  tamtn  fcntcntiamtcnctViiKjria,  in 
rclcthnncdcpott-ftatccitiili,  m;nicro.ij.'quaiti&.'  raJSc  tenen 
publiccdocnitin  hrsfchohs,  cftquc  nonminus  vtf-  dj, 
tufimilis  ,  ftd  fbrtalTc  magis  ,  atquc  probabiHof . 
Et  probaftn;  pdmd  Comccrijra  ex  Euangctio  defum 
pta  :Nam  ccrtum  cft  cx  fcnptura»  Ronianos  ptin^ 
cipci  pcTJcyrannidcm  ludzam  occupafl'cco  tcsnpo 
rcqiiuChrilKuincapridicauit  i&  tamuiChri- 
(!u»  Dr^minusRoinanorum  ryrannicnm  Impcrium 
pr.tditauit  tfrc  ft-rcndum  .  Matth.cnini.iz.quibus- 
dam  riiyanribus ;  LicQtne  ccnfiim  darc  Criari,  an 
noof  Rdpondir  Chrilhis:  rcucracirefblncndum, 
quantum  cx  Ea.«ngcllca  hiltoria  colligctc  lict^ .  Di- 
xii  cmm :  Rcdditc  qux  funt  C.Tfaris,""Cifiri,&  qu^. 
funtPci»  Dco  .  Imo  ipii:  Chrilhis  Matrh.^.cun» 
praniififTct  (c  l.btrumtfrcaCT(aiistnbiito,iic<li-. 
dragmatc  Iblucndo  »  fbluit  tamen  didragma .  Et 
Lutx  cap.t.intcrroganribusmihtibusloanntm  Ba 
I  ptiftami 


^cflKinii 

Sdtt. 


Sententia 

Viftorifre 


Quasft,  LX. 


Dc  lutlido.  n 


Art.  VI. 


ncm concuticntC5)ncc caliimmam  infrrctcs, quod 
nulla  Mtionc  ftccrct,  nifi  licitum  cfTct  C«6ris  Tcn- 
tcntjjs,  &:  kgibusparcrc.Itcni  fccuncJo  ficargu- 
inen^or:Ad  tx>nam  gubcrnationcm  rcipubtMl^T  pcr 
(inct.vtinrcbustam  dcrpcraris.Arinr.im  miftro 
rcipubiicac  ftaru.qualis  c(\  t vranno impcr.intc,  fit  .1- 
Iiquis  hkIcx  ,  qm  componaf,w\-  dmm.nrcomroucr- 
fias  intcr  ciucs  citortai ,  puniatquc  ,  atquc cocrcc.it 
malcftdorcstalioqui.vt  ait  pocta  ,  viucrctur  cx 
raptcncc hofpcs  ab  hofpitc  tutus  :  fcd  non  cft ,  qui 
dc  6<aoidportitefficcrc  ,nifi  tyrannus  illcaiit  il- 

liusminiftri:crgo  rario  poftulat.vt  ciinlcgc-s.uouc         _  ..,«„„,....  ...^ 

ludicia  ob!i$!cnt  in  confcrcntta.Et  confirm.itur:  hi-  »  quod  non  lit  ccrra  ratiocxcufindi.  pr/tbat :"  Nam  , 
xenanjraiicduobujmaIisminuscftcIigcncium:fid  li  aliqua  inuciurcnir.cacllct.vclqiiiaMovfcsidff- 
cftminiismalum ,quod fcntcntiatvranni  aliis  iu-  citcxmfptnuionc diuina;  vtdicitprimaopiniojvci 
°  confcicntia  ,  quafn quod  rapubIi«..T     quiaid  fccit  non  pcr  moduni  vlrionis ,  fixl  ptr  mo- 


pom.^.c  

Tcrtia  »cnrcnnacarpit,&:rcpichcndit  Movfcm,  l-Scntfi^aJ 
«ttpic  cius  fadum ,  quairuis  rtlum ,  &  indolcm  lU 
iius  laudct.Harc cft D.AifS«ft.libro  iixonrra lio- 
ftumMamLharum.c.-o.&'  n.IIicron.in  F.pilfolaad 
Damafum  PapamJixplicanicnim  ibi  prim.'.mE(ai^ 
viIjoiicmdiatiMoyli  confcicnriam  fi^rduiflc  c\iin 
do  Acgypno.EtD.Chivfi.ft.lilvj.dcpromdcntia 
»n  pnncipiocnam  vidcnir  hoc  factum  Moyfircprc 
hcndcrctanqtiam  honiicidniir. 

Qvianafcmc-ntiacft  C.aictani  fupcr  illumlocuiti  Scnt^tia 
Exotfidiccntis,  fc  nonviJtrccaramrationcincx-  Caicani. 
cufandiMovicm.fcdinccrtam  tannim .  Etquiiicm, 


Adi.  aigu. 


fiiiicuhas 
de  Moyfe 
anpeccaoe- 
ritocciden> 
do  itgjr- 
(uiua. 


tranquilliras  pcrtuibctur:pcnubarctur  autuii  rct 
pubhca ,  nullis  lcgibus  cxiftc nnbus :  crgo  fanciius 
crir,quod  lcgcsl  tvrannolitxfcnicntur  .quarn, 
quod  nullTjiS»;  lic  f)bligant in  confcienna . 

Et  ad  primum  argumcntum  rcfpondcnit ,  quod 
quamuu  ludicium  tvranni  limplicitcr  litvfurp.i- 
tuin,in  quanrum  k  pnnapio  in  ipfo  impcrio,atquc 
principatu  fiiit  £i&2  vfurpario :  quadam  tamcn  ra- 
tionc  non  eft  vfurpatuin ,  ca ,  fcilicct  ,qua  rcfpu- 
blicac:|  fuppofiuonc  ad  vitandum  nuius  malu  con 
fcnrit  eius  fcntcntijs.pia-bcns  cis  robur,<SL  tiimi- 
tatcm,quod  fitis  cltad  hoc,  vt  fccundum  qmd  di- 
cannir  non  vfurpati^d:  lic  obligcnt  in  confcu  mia. 

Ad  lccundum  relpondctur:  qtiod  t\Tannusali- 
«jno  modo  ex  iurc  nanmrcftiudcx ,  &  ficfcntcn- 
iiar  ab  ipfo  latit  funtralida:»  ncccontrariumcoD- 
ftatcx  cipiribus  citaus. 

Circa  folutioncin  ad  il-cimdum  argumcntuin  . 
D.Thom.  cft  difticultas ,  vtnim  Moyfcs  fit  acoi- 
landus  dc  homicidio,  &:  dccriminc  viiirpattuidi- 
■cij,proptcrca  qu6d  occidit Acgyptiiim ;  yt  lcgitur 
Exodxapit.i.vcl  porius  fitcxcuundus.  Dc  qua  rc, 
dciimtTahx  Doftoriim  fcnrcntix .  Pniiu  dt ,  qu« 
cxcuGitMoyfcm  ab  hoinicidio ,  i:  a  criminc  vuir- 
pan  ludicij ,  diccns  ;  quod  Moyfcs  occidit  Acgyp- 


duin  dctcnfionis  ;  vrdicit  li-cunda ,  vcl  quia  if  gv- 
ptuis  illc  crat  pofinis  piiblicc  ad  ilHigcndits  Hc- 
bixos:  ninccnim  rcctc  jV)lllt  Moyfi.-;,  cri.im  ,  vt 
pnu.ita  pcrlona  ,ill«m  iiitcrticcrc,  t.inqiiamcom- 
muncm  hoitcm  rcipiibliCT  Hrbr.vorum  :  holtcs 
cnim  rcipubhta:  potcft  priuata  pcrfona  occidiTcjvt 
Diuu$Tliom,ii.qu9ft.<5+,.irnc.i.infinuai:  fcd  nihil 
horum  ccrrAconlldt  cx  fcnpnira .  Er  quidcm.quod 
iionccttuccjnflctcx  ii.riptura,illum  yfgvpritim  pii;. 
bIii.ct  (icpt)linim2dalfligindos  Hcbrr<ros  ,  cft  ics 
^  maiiitcila.  Qnod autcm,ncccriamconftctidfui(^ 
fc  facliimcxinfpir.itionc  diMina  ,  .lut  pcr  modom 
dcfciilioms  probatMr  cx  vcrbis  (cripfurcquibus  ip- 
llim  fhctum  rclirtur. Dicitur cnim :  Et aim circiin- 
fpcxidct  hncatquc  illuc ,     millum  adcflc  vidillct, 
pcicullLimytgyptiumablcondit  .  Sanc  circunfpc- 
Crio  illa.an  aliquis  tclhs  adcftcnrclbnir,  inquitC.v 
tccanus,qiiud  non  pcr  inodum  dctl-nlionis,  fed  pcr 
modum  vlrioniiocddcnt  i€gypti«ii^  .  Etpnrtc- 
ixiilbcadcmcircuBfpcdio  cfai  fignum  humanar 
cautclx ,  &  prouidenriz  ,  &  non  dniinar  infpirario- 
ni$.  Etlicnoaccrtoconftat,  an  cxinlpirationc di- 
uina,  vcl  pcrmodiimdcfcnfionis  iVlovfcs occidcrif 
.^gyptium:  tf:cxconlc'quciiti :  ncc  criarn  inucni- 
turalituiaccrtaratio,  ipfum  cxaifandi, 


...  ■  I     '^^'^  quod 

uumcxcuatusdftimofpujiumvindjcbm  inmii.T,  jk  inuchi.iWir  fnccrfcyatio  c"lcu(ahdi  >UiiyfcfDi,  pt«> 
quam  AcgYptius  inictctut  cuidain  Hcbrco  rum:qd     bat (Taictanus.  Natnquainuis  non  fit  ccrtiim,'T!t 


poilciDominusLiinumcris  facbsiTur.icuris  dccla- 
rauit  j  pnctcrquam  quod  cuam  Moyfcscrat  dtili- 
I.  Scnt^tia.  naiu$dux,&  hbcrator  popiiH  Ifrachciti.  Hancfcn- 
tcnnam  tcnct  Diuus  Aiignftinns ,  libro  2.  quxftio- 
ntimfoperExodum.qnzft.t.cuictianiconfcntiunt 
Alovfius  Ljpomanus,  Ropcrrus  Abbas ,  Abulcnlis. 
Nicoiau*  dc  Lira ,  &  Rabanus  fupcr  txodxapu.i. 
Qcmcns  AJcxandrinm,libro  i.ftromatuiTi,antc 
&icm,cadrm  rarionc  cxculat  Moyfcni  .Scd  addit, 
quqdMoyfcs  folo  vcrbo  Atgvprium  intcrfecn ,  li- 
cut  Piuus  Pctrus  A«5or.  i.  folo  vcrbo  intcrftcit 
Ananiam,(V  Saphiram.  Idquc  fccit,  vtquidam  Hc- 
brarorum  dicunt,pcr  iniiocarionem  notnimsTr- 
tni^mmaton.IraqufinUocafido  nomcti  illi^c- 
cidu  Ac^vpriunj . Scd  ha:c  <«»tonna ,  quantumaci 
u)oduni  interticiendi  ctcrquam ,  quod  vidcnir. 
iiifi.rr5.yimtcxfuilacrodiccnti:  Ciimqn 
Ipcxyict  hucatqutilluc,tS;  nuUumaacilc     .. ,  .  l, 

Ecrc  ulTum  Acgyptium  abfcodit  Cibulojt^uibus  vci  - 
is  occifiQ  vt  »&•  non  tantum  vcrbis  tacta  fignifi- 
catuf}  casdem  fadlitarc^^Ua  afPcrilur   8c  rd;ci- 

•.Seatctia.       '    ,  ^ 

MCumki.  Unrcnria itiMn  rxcufat  Moy/cm-,  (cd 
jdkrHBtodiccn.siquod  Htfovlt  <;  non  pcrjnoduni  VI 
nonisifcd  pcr  n^ociiimdctFnlloniscum  in^dcmtnt- 
ncinculpat.rtutcl^occidit  Acgyprium,idlicct,dc- 
fcndaiflo  Hcbrxum ,  cui  Acypuus  imuriam  uili:- 


probabilii 


quamuis 

famcn  vcnlimilc  ,  quod  j^gvpriusillc  public^-ciar 
polin»t;ttftgiifdiS  I  icbrayiiquod  i:  fjccr  tcjtius  in- 
finu.ucvuictut,  Ante  vcrb.a  cyimprarfata  primi- 
fcr.it,  quodMtjyfrtviditnfHidtroncm  Ifiacl,  &:jt- 
gyprium  pcrcuncnrcm.  Quali  diccrct.,  quod,  vt 
publicc  poIiAis  ^ffliclioiW  Ht^nrorAmf'  cos  pcrcu- 
ncb.it. .  . 

Iiitct-Ha-<Tet»Vtfrtri.is  niip,  <fifjr'^ciifanrMbyi(cm'  Sentent  r 
.nb  homicidio  ,  &  a  ludicio  Vliirpan'),  fcmpcr  niihi  cxcufantci 
viO  (liiu  pr.rrtTciuJ.i-.  Tupiquia  Moyfts  a  pluri- 
bus  faii^lkpatribus  cxfijfatur  ,  quini  .itciilkur 
Tiun  c(ixnn»'<iiiu  Diuus  Augulbnus  in<^uq#i\ini- 
busittjMC)£x9dnm,  vbi  iliunicxi^t,  faci 
E  ncm cjiwlofftcnfia* >quam  iuburr.it iii  iib 

Fauftuin.V  '  •       mdticrit.  Ac 

dcmum.i,  Pf.i  t(  rqiiain 

c|u6d  cftc.NCiil.iichoiiiiiiciii 

cti.un  valdc  coiifoiiitm  .iltri  i  .  ^  . 

Niiincroramcnim  1  i.-didtnr  dc  Mox-fe ;  qu6d  trat 
mitillimusftipcromncs  h«rnincs,  ))ui  inonbaittTfr 
intcrra-..  ExquocoUigiwdctur.  quod  noavld- 
fttiidi  cauls,  lcdtant]uam.dux&:  Jibcr.itor  populj 
llracliua  cxcit.itus duiino Ipn itu  yf  gvptiummtci,r 
lcccrit.Jliiicf  lcjncntia$aui<  xcuLuit  jiloy- 

ftm  prirM  vj>?;  nirpr.Tfcrcnii..  .  i  u.;njui.i  a  pUiri- 
bu  s  i  liiis  afrcritur.Tuin  cnani,'quia?"(l 

vaUlcLi     uj.,  j.,  qii.Tli-fbcnmrAdorumy.Dici-' 

nir 


'U 

J 
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rurenim,qu6<lpcrcu/ro  Acgvpdo  ^ffiikibat  Moy  A  MMappr^frtsturfitHid^ifuod  trat  cmmtme .  Bti» 

(c-sintclligercfratrcsruos,quoniam  dominiis  pcr 
manum  ipfius  darct  falutcm  Ifracl  -.quibut  vcrbis 
fignificari  vidctur.iam  Dominum  infpiralTc  Moy 


/i,pcriplumcfrcpopiilumlibcrandum  k  fcrutrutc 
Acgypd,&  (ic  qnod  cx  infpiradonediuina,tan- 
quamtutor  &  dcfcnfbrpopuli  i  Dco  conditutus, 
Acgvpdum  mtcrfccit.Lcpidnm  autcmcA.quod 
ex  ifto  lococolliguntiuris  pcrid,  ncmpcMoyicm 
non  fiiirtcfaccrdorcm,  fiquidcni  Acgvpdum  intcr- 
fccit :  quafi  tunc  homicidium  voluntarium  cfficc- 
rct  homincm  indignuni  laccrdotio,  aut  illud ,  Plal. 
^S.Movfcs  dc  Aaron  inj  (accrdotibuj  cis  vcnim 
non  cfTct. 

rudeiEccle  Circa  (blunonem  ad  tcrdum  argumentum  D. 
fiifticus  ht  Thom.  aducrtendum  eft  ,  cx  mcntc  Caicrani  \n 
betduplic6  prifcnd  }quod  iudcxccclcfial^icusduplicnntan- 
potcRarem  tum  habct  authoritarcm  tcmporalcm .  Vnam  ordi- 
lemporilc.  nariam ,  &  prt)pri^  fuam :  qui  pro(ici(citur  cx  ip(a 
authoritatefpinruali:qualis  cft  potdlas  tcmporahs 
neccfTaria  ad  coferuationem  boni  fpiritualis,  a  qua 
habct,vt  ll  ad  bonum  fpiritualc  fit  nccc<Tarium,tcm 
poralitcr  priuarc  .iliqucm  principcm  fuo  rcgno,  il- 
iud  poflitPap.ntHiccrc.Altcra  potcltas  c(l  quallcx 
eraordinaria :  &:  clt  illa ,  quain  iudcx  ccclc(iatbcus 
h.ibct  cx  fpcciali  priuik-gio  Rcgis:  quilis  cf^  autho 
titasnolhiCanccIIarij.quxctiam  cl\  contirmata 
pcrPapam.  Ex quoinfcrnir,qu6d A  iudcx  ccclc- 
haibcus  mittat  manum  fu.im  aa  t cs  tcmporalcs ,  fu 
pf a  quas  non  habct  priuilcgium ,  vcl  qua:  nccclTa- 
tix  non  funtad  bonum  fpiriiualcquidquid  &cicr, 
aur dctcrminci  iudicando ,  nullius  cnt  momcnd. 
Vndcfi  in  illis  iinponar  pccn.im  cxcommunicatio- 
nisaut  aliaspocnasinilitl  ubligabunr;.  Et  ratiocA: 
Nan),quamuisita(ii ,  v(  dicitOiuus  T1iuina$,in 
pnrtcntiarum  ,qu6d  poccdas  ranporalis  c(l  fubic- 
<U fpirituali ,  (kutcorpusanimx ;  quia  tamcn  non 
c(\omnino  fubdita , fcd  in illisrcbus tanturo,<iua: 
concemuntbonum  (piritualc:idcirco  quidquia  cx 
rra  hoc  przccpcrit ,  erit  inanc .  Hic  fokt  difputari, 
an  iudf  x  cxcommunicitus  fcrat  vcram  lcnrcntiam, 
qujc  alios  ligctjfcd  hoc  propric  pcrtincc  ad  matc- 
Mam  dc  cxcommunicationcun  quono. 

Q  V  AE  S  T  I  O    LXI.  D 

Dc  parcibus  Iuflitix,in  quaruor 
Arriculos  diuifa. 


ARTICVLV$I. 

Vtnkn  conucnienter  ponantur  dua&fpecics  iu(Vti;> 
lcilica>commu(aciua,^  di(tribu^a. 

AD  Primtim  fic  frecediiur ,  Videtwt  qnod 
intoHutnniiuer  pouatttur  dns  fpecies  ih- 
ftitidt^nflitiig  diftribMttua ,  &•  ccmmma- 
tiiia  .  iVwf  enim  potcft  effe  iufttU^  <fe- 
ciis,(juod  multitudini  nocet ,  cum  tuWtta  ad  bonum 
tommuHeordinetur.  Std  diftribkerebcnacommHnia 
in  multos,noctt  bono  commuui  multitudims:  tiim 
ifuia  txbauTiuutur  opes  communcs ,  tum  ctiam  qtiia 
mores  homiaum  carrumpnntur .  Ditit  etiam  Tul.  in 
Itb.  *  deOlfic.  fit deictior ,qHi  accipit,&  ad  idem 
femper  cxpeflandum  paratior .  frijo  dtjirihutio  non 
pertinet  ai  alujuam  iuflitttfpecicm. 

1  .Prfterea,/unitis  aflus  eil,  reddere  micviinie , 
nuodfuum  tH.-vtfuprn  *  babitum  etl .  Sed  in  dttlri- 
bHtione  non  Hdditur  alniu,quodfuwm  erat,fed  de 
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boc  ad  iuftitiamnon  ptrtinrt. 

f.Prxtrrea,  lnfittia  nonfoltim  eFlinprincipe  ,fed 
etiaminfubditistyt  fuprahabitum  * eft  .SeddiHri'  ft. 
buere  fcmprr  ad  principem  pertinet .  Ergo  diHribu-  J^g^"- 
tiua  npn  pcrtinet  femper  ad  luftttiam. 

^.Prjurrea  ,  Diflributiuum  luflum  eft  bonorHm 
(ommHnium  ,yt dittturin  auinto*  Ethicorum .  Sed  Lib.r.a.tJ 
communia  pertinent  ad  iuftitiamlegalem.  Ergoiu-  circa(in.8e 
ftttia  diftrthutiua  non  eft  fpettes  iuftitis particularis ,  cap.  j. 
fediuflitit  legalts. 

j.  Prdterea  ,  f^num     multa  non  diuerftftcant 
fpeciem  vtrtti:is  .  Sed  iuflitia  commutattHa  tonfi' 
B  flit in  hoc,qu6d aliquid redditur  vni,  luflttia  vero di- 
ftributiua  in  boc ,  quod  aliquid  datur  muUis .  Erg» 
non  funt  diuerftt  (pccies  luUiti/e. 

Sed  contra  efi ,  quod  Philofophus  in  quinto  Ethi- 
corHm-fponttduaspartesiHRiti£,&dicit quod  vna  Lib.f.a.i. 
eff  direlhua in  dislribntionibHs,  alia  in  commutatio-  citca  fi-  . 
ntbus. 

Refpondeo  dicendum,  quod ficnt  didum  f  eS ,  i«-  *!•  J  •• 
flitia partieularisvrdinAtur adaliquam  priuatamper 
fonam  ,  qu^t  comparatur  ad  communitatem  ,  ficut 
pars  ad  totam .  Poted  antem  adaliquam  partem  du- 
plex  ordo  attendi .  f''nus  quidem  partis  ad  partem, 
cHi  ftmilis  efl  ordo  vnius  prikatx  perfons  ad  aliam. 
Q  Et  hunc  ordinem  dirigit  commutatiua  iiiflitia  qux 
confiflit  in  his  qux  mutuo  fiint  inter  duas  perfonat 
adinuicem .  MiHS  ordo  attenditur  totius  ad  partes . 
Et  huic  ordini  affimilatHr  ordo  eiHs,quod  cH  commii' 
ne  adfingulas perfonas ,  quem  qutJem  ordinem  diri- 
gitinflitia  difirtbutiHa,  qutefl  diflhbutiuacomm»- 
niumfecundHmproportionalitatem.Etideoduxfunt 
iHftiti^fpecies,fcilicet,dinributtua  &  commutatina. 

j4d  primum  ergo  dicendum  .  quod  ftcut  in  largi- 
tionibus  priuatarum  perfpnarum  commeudatur  mo- 
daatio,effufioverh  culpatur  :itaetiamiH  diiirikH-  ^ 
tione  commHnium  bonorum  eii  moderatioferuanda, 
in  quo  dirigit  iuflitiadiilribHtiua. 

jid  fecundum  dicendnm ,  qubd  ficut  pctrs ,  &  to- 
tnm  quodam  modo  funt  idem :  ita  id  quod  eR  totius , 
qHodammodo  cft  partis .  Et  ita  cum  ex  bonis  commu- 
mbus  aUquid  in fingulos  diHribHitur ,  quilibet  aliquo 
modo  recipit  quodftium  eH. 

jid terttum  dtccndum :  quod  aQus difiribHtionis , 
qui  eft  communium  bonorum^ertinet  folum  ad  prdfi 
dentem  communibus  bonit.  Sedtamen  ii^itiM  diiiri' 
butiua  tft  in  fubdttis,qHibus  difirtbuttur:  in  quantUm, 
fcilicet  ,funt  contenti  iHftadtftrtbHtione.  Qitanuise" 
tiam  diflrtbutio  qHandoque  fiat  bonorum  commHni- 
um^ion  quidem  tiuitatijed  vnifamlix:  quori  diHri 
butio  fieripoteflauthQritatealicuiHs  prtuats  perfonf. 

yld  qiutrtHmdiccndHm,quodmotus  acctpiunt  Ifc 
tiem  d  ttrmno  ad  ifHtm.Et  ideo  ad  iuftitiam  legalent 
pertinet  ordinare  ea,qu*  funt priHatarumperfona' 
rum  III  bonumcommHne.Sedordinarecontfariobom 
num  commune  ad  perfoH^s  particuUresper  diftribu' 
tionem,eH  iuflitit  particularis. 

Ad  quintum  dttindum,^  inflitia  dtjlributiua ,  & 
commutaiiua non folnm  difltguuntur fecundu  vnum- 
&  multatfed  fecuttdum  diutrfam  debiti  rationem , 
jIUo  euim  modpdebeiuraltCHi  id  quodeftcovmunt, 
yiliomodoidqHodeftpropriHm. 
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'Ondiifioeftaffinnariua.  Et  probdrur :  Oiftin- 
rpccifica  habinmm  cx  obiriftit  crt'  cnnfirfe 
la^diftineiiinircnim  habims  pcr  adhn,  &  a<f>iis 
pcrobicCh:(cdm  rcpublica.in  qua  iulliria  rquira- 
wm  coftituit.cit  duplcx  ordo  parncuJarisA  diucr 
fiuivnustonujad  partt?,  &altef  parfiu  inter  fifc  : 
<xgo  pcr  illos  duos  otdmci.dua:  ctiam  fpccics  iurti- 
tuecruntdiftin^ucndx.Vnaqux  fit  tonus  adpar. 
rc$,hoccftrqu.T  communiabonaciuibus  bcncdif- 
ponat:&harc  dcriominantriuftiria  diftribiitiuaJM- 
ttraiqite  r<|uitarcm  (cruct  intcr  parrr«r:  &  ha-c  nun 
CU|wiirinihnacommut.itiua.Atqnc  exconfcqucn 
ti  conucnuntcr  ponuimir  diiac  fpracsiuftitiacurili- 
cettcoituou  tatiiM,&  dirtributiua . 

^^.EXPLICATIO  ARTICVLI. 

P^Ro  explicationc  hiiius  articuli,  cft  .iducrtcndii, 
X  ^-qncinadmodum  fortitudoert  virtus.qua  ho- 
mo  cft  fortis;&  tcperantia.qua  cft  tcmpcranrs :  in 
etiam,&  iullitia  cft  virtus,qua  hotno  ct\  lulhis .  Scd 
cft  dria:Nain  fonitudo,&:  tcrnpeiantiay&aJiar  vir- 
tutcs  folum  rcfpiciunt  fubiciaum  :  at  vcio  iulhtia  > 
ouia  cftad  aJtcrum  (cmpci:  acccflai  lo  prarfiif^ponit^' 
«  inciuditordincmad  altcrum  .TripJcxautcmm 
Triplcx  iu-  rcpubJica  potcrt  inueniti  ordoJ^rimu^cll  partiuhi 
«itiificutaf  ad  totam .  Scainduscft  torius  ad  narrcs ;  &:tcrnii<'  ^ 
ttiplex  or-  partiumintcrfc  fcJtficwefttripIotordo:Ttacria'  ^ 
c/ltripIcxiulhiia.Vnadircdhuaordinisparti«mad 
totum.hoceft,  quiboniim  paitiuinordinat  in  bo- 
num  totius.Ethi-cappcJIatiir  lUJlitialtgaJit  .Sicut 
enim  lcgcs  potilTimuni  rcfmciiint  bonuin  coinmu 
nc:  ira  ctiam  &  iuftiria  Icgalis,qtix  alionomihcl^)- 
pcIJatur  iuftitia  £;cticr3li5,non  qaidan  pcr  pnctficfa 
tioncin,quomodo  animal  eft  gcneralc  omnibus  fpe 
ciebusairimalis,fcd  per  vuturcminquantuin,  fcili- 
ccr,  acius  cuiufcunquc  luftitia;  particularis ,  iino,fic 
caiufcunquc  aJtcrios  virtuns.ordinat  ad  bonumco 
irunc.qiiod  eft  proprium  obicthim  illius ,  vt  drxi- 
nmsfupra,agcntc$dciuftitia  Icgali .  Altcra  iuftjtia 
cft,qiia;dirigirordincm  totiusad  paftes,appcllaair 
qucdifttibuauai&:cftiIU,pcfquaprintfcps  fmrat  p. 
rcaintdincm  in  diftribucndobonacommunta  rci-' 
publicat  parribusipfiuj;diarurquc  h^c  inlbtia  parh 
cularis.cx  lcntcntia  D.Thom.  hic  ad  4.  Quia  quaii- 
uis  diftnbuar  bona  communia,diftribuit  tamch  illa 
pfiuati$pcTfoni$-.&  inotus  feinpcr  accipit  fpcciem 
a  rcrmino.adquc.Terriatuftiriaeft.qux  dirigit  rtr- 
dincm  inier  parrcs  rcipublica:  ,*fficiens  luftumin 
emptionibuj.&vcndirionibnsA  in  ali)-:  contradi- 
bus ,  feu  comnfmtanonibusdiciturqiie  hirc  iuftiria 

tamcularis  proptcrcandcm  rationcm,q\ia&diftri 
unua. 

Qu«  iufti-    Ex  hoc  infertur.qj  iuibria ,  qui  in  prsefenri  dini; 
tia  diuida-  dirur  i  D.Th.in  coinmutanuam,  &  dilhiburiuam, 
tur  m  di«n  non  cft  iuftina,fccyndum  totam  aiam  larttndinem; 
butrtunmac  fcdmftitiaparricularis.cuiusfpccicsiiintcomjnuta  c 
commuou  nua  .&  diiVnbunua  .QmKl  ctiam  .iffirmat  Aiifto. 

hb.;.Etb.c.i.Buridanurhb  5.Efh.q.T.dicitha.s  vir- 
tutcsnor  cftc  fpccicdittin^as.Ncchuim  rcTaliain 
ranoncmailignar.nifi.qubdargunHnta  parnscon- 
irarixnon  omnino  conuincunt.Cartcnim  hxcr>- 
tioncmiueni  cx  philofophis  cotra  Ariftotclcm  m<>- 
Iuftitiaeom«rcdcbcrcr,nifiipfcvjlidionbusvteretur.  Prcrcr 
•mratiu3,«  quam,^ cnam  roncs,  qn^  ad  id  coitci  adduci  folit 
diOributiua  fatis  abniidi  rcoi  dcinonftrantinphilofi)phiamo- 
diffcriit  fpe  raii»iquanoncftcxpctlandam.ithcniatica  dcmon 
de.  ftrKlcj,vtdicitArift.ftanmin  prtncipio  libri  prijiu 

Erhiconun.Priina  rano  cA  illa^quam  ponitD.Tho. 
wiAo  wacuk)A<:itvclut  iindamcnramomniam 


A  4l»arom.Fund«Ufenimmfonnali  diftinOinncfo- 
bicdlotum.qu.T  folct  effc  prima  ndix  fpccificT  du 
ftmaionis  habttuum.vtArift.acqi  IXTho.io  muhls 
locuollcndnutrno^  autcm  ill.im  ad  fiirnwm  rcdu.^ 
ximus  ,  dum  conftitucicnms  fiimmam  rcxtus  .S ■  d 
corcftprartcrca  fccudohocipfum  pmbau  hocino- 
d(i:Munusiuftiria-paiuculariscftrcddcrcv»ioj»q;' 
quoddbi  dtbcturifai  rodcbin  in  iuftitia  diftnbuti 
ua,cft  fpcde  d»*Hnd4abilb,quxcftinconjmutari 
uarcrgo  iftar  vimitcs  fpccu  dilhnguumr.Confcquc 
tia  cuni  maiori  cft  nota:&  minor  probamr  J-o  tn6- 
do  vnaquiquc  rcs  dcbctur alicui  pcrilinx  ,  quo  cft 
ciu5.nnpIicitcrautc;maliquidporcftdici  homtnis: 
Vno  nrioiimpliciterjqualc  cftilJud.c^  cft  4)pria'cius 
po(rcinoj\Jio  m6fccuduquid;qualccftdlu4quod 
"°"<=^^P'opric<ui"fi,nifiquatcnuscftmni]«,aijvis 
homocftpats  Ea.n.au^  funt  touus,quod.ifmn<)d<n 
iiintparnum:fcd  iuftina  cf^minurnnua  viriaiurcir 
cadcbitii  prioris  ccncris,&  inrtina  dirtribunua  vcr 
ranircirca  fccamdum  dcbirunrci^o  rodcbiti  in  lu- 
rtitia  dirtribiiriua  cft  fpccic  diibn<±i  ab  illa ,  qu.T  cft 
III  comutatiua, atq;  cx  cofcqucnn  ift.r  viniitc.  fpc- 
»aediftingiJutuf.Tcrno  p6r  id  iptUm  probait.Nam 
ibi  clr  opus  difnn«fiavirnitc  fiHCicvbi  dirticnUas 
opcradi  cft  ctia  fpicic diftma-i; ftd  in  diliiibunonc 
booorum  communium.qprinccjishctmfua  pota- 
tcncc  vnqiiam  fucruntciuiii  .cftfpccialis  difficul- 
tas.di  fnncb  ab  il!a,qu.r  cft  in  c6mut3rionibus,&  in 
reddendistlI«rf]u.Tab  a!ijsacccpimns,crgo  iufriria 
Q  dirnriburiua,cuiuseit  vincercdifficultatc  difinbu- 
■  rionisbonorumconununuim.iftfpecic  difnnciai 
iu(iihacoinmut.inua,cuiuscft  vinccrc  ditikultaici 
m  cominutati  onibus,  &  in  aliis  tcbus  tcddcdis exi 
Ircntcs.Conlcqutntiacuni  maiori  cft  nota ,  &mi- 
nor  probatur:Qu6<j  ji.<juu  tctjcfat  quod  ab  alio  ac- 
ccpit.yel  quod  nori  committatfraudcm  in  commu 
tahonibus  communibus.id  ro ,  &  inclinatio  namra 
Iis  pronnusdi<ilat,fifquc  fjciliorincgocio.Crrcfii, 
q?  princi|>cs ,  &  bonorum  cnmmtinium  difpcnftto- 
rc!!,ca  q iia-  pcncs  fc  habent  m  alios  difiribuanr.fi  fi-       ■  - 
bxilU  vfurparc  poifunt,  ingcntccontinct  dilficul- 
tatcm.  vt  cxpencnnaconftai :  &  fic  opu*  crit  ad  il- 
lam  vinccndam  alia  virtutc  il:(iindla  a  luftitia  cora 
mutariua. 

Scddubifabtt.iIiqm^h()cloco,vnijm  iufririac<')  Dubmin. 
rnntatma  lit  riirtiis  diftingucnda  in  alias  fpcctcs  ? 
Quod  cfrqii.Trcrcvtriim  (it  conftinienda vn.n  iufti 
tia  coimitarma  ad  cJHcicnd.vn  rciitmidinem  in  ven 
<iittonibus,&  alia  io cmpMonibu$,& fic  dc  fingti- 
''^  J^""^^.»^*  oinnia  vna  ,  &  cadcm  fpctics 
pcciaIiHiinaiuftitu:cominutanu.T:  (UlHoat  Adqd 
brcuiter  riidco,vnic.Vnitin  fpccumigiiljtixconm-  ^®'"''* 
tariu.t  indiuifibilcm  fonnalitcr  clTc  coftitucudani. 
Nam  ciim  in  olbus  cnntrac^hbiis A'  commutarioni- 
bus  vnicafotumratiofonn.ihsdcbiri,  qn.Tcft  rcd-' 
dcrc  vnicuique  quod  fumn  eft,fimplidrer  confideo 
atuf,vnicacnamiulhtiac6mutatiua  crit  liilficics.  -r 
Bt  lunihtcr  cftdKcnduinikiulhnadjibibunua.qcl 
crt  vnus  lubitus  ui  ordinc  ad  oinnc  dj(h  JbmioiKin. 
Itaqucqucniadmpdii  comcdcrc  anguillain ,  &  pa- 
ftinacan),&oua  iii  fcri.i  fexta  ad  cjndcnfi  vhriutciTi 
tcmpc-rantiar  ptTtirtct,<j[uanniis  ifti  a<2u$  matcriili- 
rcr  dirtiiiguantrir:ftJ  ataiti  ,  &  ficcrc.TqoaIirafcm 
in  vendirionilnu,&-emprionibu$  pcrrinetad  cari-  ' 
dcro  iulhriani:qiianiiiis  ifti  ac)u$  marcnalitcr  diftin 
guaimir .  Si  qujs  aurcm  dc  iu(bria;vindicanua ,  fcu 
puiuuua  qua rat  ad  quain  fpeciem  luftini  p.irncu. 
laiis  pcrtincat,an,  Icjljcct ,  ad  coinajutariuam ,  vel 
addirtribunuamjdico.oivtcftin  principe  punien- 
tc(ccIcra,cftquidcma<Uus  clicitusd  iuftitiacomu- 
tattna.Ad  iulbdatii  cniin  commutatiuatn  pcrtinct , 
conrttnicrca:qualit.itcmfimplicitcrintcrdatnm,& 
acccptutn,&tnterciilpajn&pennm.Proprcrquod 

dicit 
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carum  modus.  Cxtcrum  impcraturiftc  a(ilus  i  iuv 
fnua  lcgalucuius  cft  rcfpliccrc  bonum  commune 
&  ordiiiare  non  (olum  bona  ciuium  ad  bonum  to- 
tius  reipublicz.fcd  ctiam  p^na&t6(  vindi^las  male» 
£i(5lorum,qux  idc^  infcrri  dcbcnt,  vt  inpace^: 
qutctc  f(atus  rcipublicx  gubcrnctur. 

ARTICVLVS  11. 

Vtn!^m  mcdium  codcm  modo  accipiaturiniu» 
ftitia  diftnbutiua,&  commuranua. 


Jnfra  art.4. 
dr. 

d.x7-  art.j. 
cor.&j.d. 
q,i.art< 
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Z> fciundHm ftc  pnceditm .  VidetMr  ^Noi 
mcdium  eodem  modo  acci^atur  in  in- 
fiitia  diftribHtiua  ,  &  commHtatiua  . 
f^traqueenim  fub  iu/litia  particulari  coii- 
j.  q.  t.  cor.  tinetur ,  vt  dtffum  *  eft  .  Sed  in  omnibus  temfieran- 
ti^^velfortitudinis  partibus  accipitur-pnomodomo 
Art'^scccL  'oif  1« modo medium  eH accipien- 

dumiufiitiadiflribHtiHa&  commutatius. 

a  ,Pr*terea,Forma  virtutis  moralit  tn  medio  con 
fiflit,ifuod  fecundum  ratiopem  drterminatur  .Cum 
ergo  vnius  vtrtutis  ftt  vnaforma,  videtur  quodin  v- 
traque  ftt  eodem  modo  mediumacdpiendum. 

^.Pritterea,in  /uUitiadiflribHtiHa  accipitur  me- 
iium ,  attendtndo  diuerfam  dignitafem  pcrfonarum. 
Sed  dignitas  perfonarum  attenditut  etiam  tn  commu- 


meticam  mcdirtjttm  ,tjus  attenditurfecundumpa- 
rem  quantitatie  t  xceffum  :ftcut  quinque  tfl  medium 
interfcx  &  quatuoryin  vnitate  enim  excedit  &  exci 
ditur.  Si  ergo  d  pnncipio  vterque  habt<a  quinque 
&  vnus  torum  iccipn  vnitm  de  eo  quodefl  aitenusj 
y»Hs,fiilicet  acapifnshabebtt fcx  ,& altf  relinquen 
tur  quatuor.  Ent  ergo  luflttta  ft  vterque  reducatur  ad 
medium,vt  accipiatHr  vnum  ab  eo  qui  habet  fex ,  ^ 
detur  ei  quihabet  quatuor ,  Sicnim  ytcrqMe  bi^bit 
quinque  quod  tfl  medium. 

ytdprimumergodicendum, qHodindUjs  yirtuti- 
bus  moralibus  accipiturmediHmfecudumrationem, 
B-  &  von  fecundumrcm.Sed  in  luflitia  accipiturme^ 
diumrei:& tdeo fecundum  diutrfitatcm  rerum,dt^ 
uerftmodi  medium  accipitiir. 

jid  fetundum  dicendHm,quodgeneralis  forma  iu- 
flitit  tfl  squalitasjn  qua  conuenit  luflitta  diflribi0^ 
ua  cum  commutatiua./tt  vna  tamen  inuenttur  ttqiiiti 
t0i  fecundim  proportionaUtatem  geometrtcam ,  in 
aUafecundum  arithmcticam. 

jddterttum  dicendum ,  quod  in  afHonibus &paf- 
fiontbu:  condttio  perfonx  factt  ad  quantitatem rei . 
Afaior  enim  eft  iniuria  fi  percutiatur  prtnceps  ,qu3m 
fi  percutiaturpriuata  perfona.Et  ideo  conditioperfo- 
nx  in  diHributiuniunitia  attendttur  fccHndum  fe.  In 


tatiua  iHflitia,ficut  in  punttionibus  .Plusenimpu.  C '^ommutatiuaautemjecuttdumquodperbatdimff^^  v.  z., 
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uitur  qut  percutit  princtpem ,  quim  qiii  percutii  pri- 
tutam  perfonam .  Ergo  eodem  modo  accipitur  me- 
diumin  vtraque  tuWtta. 

Sed  contra  ef} ,  qu6i  Fhilofoph.dicit  in  5 .  Ethic. 
quod  in  iuflitia  diflnbutiua  acctpttur  mediumjetum- 
dumgeometrtcam  proportiqnaittatem^in  commutath, 
ua  autem fetuudum  arttbmtttcam. 

KejjMmdeo  diceadum,quod  ftcut  dilfum  *  efi  in  di- 
fiributiua iuflitiadatur  altquid alicui  fnuatx  pcrfo^ 
HSfinquantum  id  qttod  eft  totius ,  efi  debitHm  pcerti. 
Quod  quidem  tantomaius eft  quMtoipfafars  maio- 
tem pTincipalttafcm  babet  lu  tota.Et  idto  tn  dinrtbu 
tiua  iuftitiOi  tanto  plus  alicui  dt  bonis  communibut 
datur.quantoHlaperfona  maiorem  habet  principaU- 
tatem  in  commuuitatt.  Qux  qiiidem  principalitas  in 
tirifiocratia  communitate  atttnditurjtcundHm  virt» 
tem  in  olicratia  fccundum  dtuttiits,  m  dtmocratia  fe- 
^^^^f^undum  ltbertatem,&  i»  aUjs  aUttr .  Et  ideo  in  iufti- 
tia  diftnbutiiia  non  accipitur  mtdium  ,fecundum  t- 
qualitatem  rciad  rem,fed  fccundiproporttoni  rerum 
4d  pfrfonaSffciUcetpcut  vna  ptrfana  cxcedit  aUam . 
ita  ttiam  rts,qu»datur  yuiptrfo»s,txcedit  rtm,qua 
lib  f .  Ithi.        alu.Et  10  dictt  *  Philofophus,quod  taie  medtum 
cj.  imcd.  *dftcundHmgeometricamproportionalitatem,inqtia 
toin.f ,      attenditur  xquale  non fecundum  quantit.xtem,fed fe- 

cuadum proportionemStcta fi  dicumus,  quod ficutfe  E 
babent fex  ad  quatuorjita  fc  habtnt  tria  ad  duo ,  quia 
vtrobique  fefqnialtera  proportio ,  10  qua  matus  ha 
bettotum  minu$,&  mediam  partem  tius.  Non  autem 
eft  xqualitas  excejfus  ,fecundnm  tfuantitatem ,  quta 
fcx  excedunt  quatuorinduobus:trijvtro  excedunt 
duo in  vno.Sei  tn  commutationibus  redditur  aliqmd 
alicut  fingulari  prrfonx  propter  rem  eius,qHX  accep^ 
ta  eli.vt  maximcpatet  in  emptiont  &  venditionejin 
quibusprimo  inuenitur  ratio  commutasionts.  Et  tdta 
oportet  adxquare  rem  rei:vt  quantoifte  plus  habtt  ^ 
quamfuHmftt  ie  co  qnod  tSijilteriHs ,  lantundem  re 


caturrei. 


SVMMA  TEXTVS. 


\  D  hanc  difficulutrm  rcfpondct  D.Thom.pcr 
duas  propo<kionc$.Priinaconclufio:  In  mfti- 
lu  diftnbutiua  mcdium  dcbctacapi  fccudum  pro- 
poriionaliiatan  gconnctricam,  idcfl.fccundum z- 

Jualitatcm  proporf ionis  pcrfonir  ad  rcm .  qu»  pcr 
iftnbiKioncin  confcrtur.Probatunln  lulbtiadi- 
ftiibuiuiadaturaiiqtiidaltcui  pcrfun^.in  quantuin. 
id,qu6d  cft  totuis  cn  dcbituni  parn:fcd  id  quod  cft 
ronus>i!<c  dcbitum  parti.cft  maius ,  quanto  ipfa  prs 
ma]»rcmprincipaiuatcmhabctin  ceto:crgo  fccun 
dum  arqualit.accm  proportionis  peribna;  ad  rcnu <f 
confcriurdcbctincdiuminiuihaa  diAhbutxua  at- 
tcndic  arque  cx cunfcqucnti ,  fccundum  proportio 
nalitatcm  gcomctricam ,  in  qua  attcnditurxqualc, 
non  (ccundumqiuntitatcmitcd  fccundum  propor- 
tione.l(3,fcilicc(,  vtllcut  vnapcr(bna  cxccdit.ilu.^ 
icaetiam  rcs.qu^datur  vni  pcribn^cxccdat  rcm.q 
datur  altcn.5ccunda  conchifio:  In  lulhna  commu- 
tanua  mcdium  dcbct  accipi  fccudum  proportiona 
liratcm  anthmcticanbhoc  cft.iccundinn  aequilita- 
tcm  rci  ad  rcm.Probaturjln  commutationibus da- 
turaliquidalicui  (ingulan  pcrfunz  proptci  rc  cius, 

3ua: acccptacftjVt  cft vidcrc in cmptionc, &  vcn- 
itionc:cigo  m  ilhs  itacftncccirariumadarquare 
rcm  rci.vt  quanto  iftc  plus  habct,quim  Jiium  cft,dc 
coquod  cft  altcrmsitantumdcm  rcftituai  ci ,  cuius 
cft .  Et  Hc medium in  luftida commucanua,  accipi- 
tur  (^cundum  ^uahtatcm  rci  ad  rcm,ou^  cft ;qua 
litas  anthmatica.£x  dicHs  infcrtur  incaium  non  co 
demmodo  accipicndum clfc  in  iuftititu  diftribiiti- 
ua,&commutatiua,quudcrat  przupuiun  qUtTti' 
tum  huiusaniculi, 

EXPLICATIO  ARTICVLL 

PRo  cxplicatione  huius  arcicuii  cft  aducrrcdunu^ 
quod  mcdiumduphcitcracapi  potcft.  Vnottw 
pc(  comparationem  adcxtrcnu:quauQoac  <hciii 
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nir  medmm  illud ,  <juod  ar«ualiter  diftar  al»  extrr- 
"^\Ti^"""*'"  eitculo .  Ei  ifto  modo  non  acci- 
Plttlf  mcdinhiin  virtutibus  moralibus  ,  Fortirudo 
Crtitn.tjiixhicdiar  intcr.iudaci.ns,&  rinv.rcsmagis 
ttcWrt  ad  aHdaciam,&  fImilitcrHbmHM<mapis 
acccdit  .id  prodigalirat? , quam  ad auarftiafn.  Alio 
niodo  accipitur  mcdinm  pcr  commcrtnir4tioncm, 
ftu  ^^Hationcm  ad  aliqoim  rpeulam  ,  mcn- 
j  ^  wnnfecam  :  intcr  cxccfrnm  enim  ..uquc 
defcdtum rcguU  mcdut,  adarquatio  &c«iformi. 
tas  ad  talcm  rcgulam  .  Et  Ccundura  iltummoduni 
dcbctaccipi  mcdmm  in  virtucibuSmorAlibus  .Rc- 
gulaautem,cai  dcbcnt  commcnriirari  ^  confi^r- 
mari  oferationcn  virtutummoralitrm,  cft  rttiiila 
pr*rcript3  sMtione  .Confbrmitaj ,  fai  adrquatio 
ad  illam  rcgulamdiciturmcdiiim  virtutis  -.qtiod 
«jura  i  tarione  conftuuirur ,  appcllatur  mcdiuin  ra^ 
tionis .  Vt  vcrb)  giatja,in  mattna  tcnipcraiitijr rc- 
cta  ratio  pr.Tltribit  ccrtum  inodum,fcu  mcdiura  ttr 
rcadumabillohominc  incomcdc9doi(St  ii  plus 
.  fi? r^^"**'^  rtgulamili  autcm  minus  dcficit  ab 
iHa-.sc  uftruatmodumconformat  ti  ifiilt :  quv 
conlbrtnirascftmfdinm  inrcrcxcHrum  M  dcflcKj 
i rcgu»a^t  m  hoc  mcdio  confirtit  omnis  virtus  m« 
ralis,vt  doctt  D.Thoni.qua-ihone  prima  de  virftin 
bus,inconwuni.aiticul.i      i.i.qtwrtto.64.  ariK 
tul.i  .Etpcoptcrca  dKcbar  Ariftottl.hbrofccundo 
Etlucorum.capit.ftxfo,qu6dvirtu5cah4Uit».sclo. 
dhuus  in  lAcdiocritatc  confiftcns  ,  piout  fapicns 
difnnicnr.  ' 

Sccundo  eft  3ducrtcndum,quMinfcrvirhircs  ^ 
morales  qua:dam  fubicOantur  in  appctitii  fcnfiti- 
uo,vttcmptrantia,&  fortitudo:  quarUin  proprinm 
muru$,&  officiuin  dt  rcduccrc  pjllloncsappctiws 
ad  mcdiocriutcin  conformfftn  tc^n  ration» . Aii* 
autcm  fubicdantur  in  volunratcivt  iuaitu  commu 
unua.&diflributiua.  Etquuilb:  vimitcs  vcifan- 
nir  circa  adioncs  cxtcriorcs,  ay.x  funf  ad  altcrum, 
vt  diximus  fupra,proPrium  officium  ili.iniin  cft,cf 
ficcrcarqualitarcm  illarum  adhQnumad  fiiamrcgu 
iam.Qua;  quidcm  a-quillitas  eftjtqualitas  rcii  & 
nonfolum  arqualitas  rarioni* ,  licut  in  tcmpcrantia 
cc  fortitudinc .  In  vtraque  cnim  lurtiria ,  tam  com- 
niutatma,quara  diftnbutiua  cft  ncccirariuin ,  quod 
fcructura:qualitasin{cMpra$rc$,qu5  comnmiatur,  fi 
vcldirtnbuiitur.Elhamenquantuadhoc  djftltca,- 
tia  inter  iufbtiam  Commutatiuam,&  diflributtuam. 
Nam  in  iuftina  diftributiua  ndrt  cift  nctefTcvt  fcrui 
nirarqualitas.feaindum  quantitart rti  i  fcd  fuffidt, 
qubd  ferueturatqu»lita5,rccundum  fTopoi  tioilcm» 
vt,lcilicet,qualu  cft  propottioiBtcr  vhilm  ptrfijni 
&  ca,qua  pcrdiftributioncmilii  conft  ninmr.ialis 
cnam  lit  proporno  intcr  altcum  pcrlimam ,  A:  ca , 
qui  ilh  conflruntur  .  Iniuftina  autcmcommuta- 
nua  ncccfTc  cft.vf  fcruetur  iqualitas  rci  ad  rtjm;  06 
quidcm  fccundum  prcportioncm ,  fcd  fccundum 
quahtitatcm .  Et  hrc  diucrlit.ls  a-qitilitatiii  inucnta 
luftina  «>m(tiutanua,&  diftribunua  cfficit,  vt  mc- 
dium  in  vnaijue  luftitia  non  .iccipianircodcm  mo 
doiquod  vulr  oftederc  D.Thoma«,m  hoc  articulo. 
Concluftoncsautcm  ab  co  pofita:,ponunnir  ctiam 
jbArift(ir.libroquintpEtbi6orMn),capitulotcrDo, 
&quan6.Vbi  dc  mcdio  lulbtix  comnmtJtiu?  A'  di 
ftributiusr  dilTcrcns  dicitmcdium  in  vtraquciulb- 
aa,dcbereeffc  medium  intf  r  magis  &  minus.circ- 
fum  medium  in  iuftiti.i  dnlnbunua  dcbcre  fumi  Ce 
cunaum  proponionem  gcomctncam,&  non  fccun 
dum«qualitatcmquanntatis:cumtameniniuftiria 
commuratiua  incdium  fumatur,  (ccundum  arquali- 

UC«mquaotitan$, quodappcllaturmcdium  arnh- 
mctiCUiTj. 

Scd,  vt^OC  pcrfccicintcUigaturcftaducrtcndij 
pruno,qu6dpr(Jportiofccundmn  miathcmat^cos , 


B 


mhil  (ilmd  rl1,qtiim  ccrta ,  A.-dcrfrmfn.'»f»f).ibiV- 
do  intcr  duas  rcs  ex  aliqoa  condifiofw.fcn  flmilito- 
dinc  prouminis .  Proptcrca  enim  ifircr  Wnarimn , 
&  qiiarcrnanam  dicimuscfTc  propofrionwh  ,  quia 
quarcmanj  ad  hnariMmc»»  qu.Tdom  haNifn<lo  ap-' 
peliata.  prdportio  dupla.  furttfata  iri  nnulitudine, 
quam  ifti  numcri  habcnr  intcr  fi  fciFx  qno  tif , vr  in- 
tcr  finiiDni ,  Cfc  iDiininim ,  \  t  intcr  Deum  &  crc.ifu- 
ram  nuli.i  poHit  cffc  proportio .  f?ciif  tttt  irftcr  hirc 
potcllcntCcrra,«4  daerminaf.ihabitHdo.  • 

6ccundocf1adiicrtcndiim,qood  propofffb  gco- 
mctrica ,  &  arichroctjca ,  qiiaiituni  atrinct  ad  pfiT. 
fcnj  inftitutum  inrer  ali.i  dirti  runf  tn  h<ie,  qiuul 
ptuponiogoomctricacfth.ibiriidointer  duas  pro- 
pornoiicsi  vncnturquc  proporrionalifjjs ;  «f  admi- 
iins dcbcr cilc inrcr quanior  tcrminos .  Vt fii  vcf bi 
pratin,  ponam  iftosquatuorMimcio*,  bfnarinin , 
ttrnarnun,  quatcrnarium  ,  «Scfemwfom:  nmc  fitt 
proporrio  pcoinetrica,  fi  dicaimisin  hittic  nwdttm: 
licut  rch.iKtbnSanM$  .-id  qu.itcrnarnirrt  1  it.i  ft  h.i- 
bcttcrnanus  .id  fcnanum  :  vtiobiquc  cnimcr^ca- 
dcm  proponio.lalicct,diipl.i:  ii.-proporTioDalifcr . 
«X  gcomtcritc  rantum  tnctdit  quatcrnanus  bina- 
riuin.qiiantutn  fcnaniistern3nom,  fcilicct,per  mc- 
dittatcm :  qiiamuis  non  lit  vtrobiqiit  fdtin  txccf- 
il  ""mcnim .  Nam  qtMfern.if ins  tv- 

cciiitbinarrtimin  duabu.s  vniranbus  ;  ar  vtrofcn.i- 
nus  cjtccdit  rcrnarium  pcr  irts  vnitdfcs.  Dicinif 
aurcm  ift.i  proponiofrcomcrnca  :  quid  J!comcrri.i 
cft,quiagitdcqu.inncaiccunfinua  :&  (hferquat 
cunqut  duas  quanntarcs  continuaseiutdcmgenc- 
ris  cft  darc  mcdiain  qaantiiafcm  ,  qua-  t/iia  pro- 
portionc  cxccdit  vnam  illarum ,  cxcedj»fur  ab  alia : 


Diferentia 
inter  ,ppor 
tionemgco 
mcuica  Sc 
Arrthmcii 
cam. 


quod  non  cft  daic  tntcr  quofcunquc  duos  numc 
ros .  Vt  cft  vidcrc  in  his  duobus ,  <liio  cc  quatuor : 
mcdius  cnim  numcrus  cft  tria  :  qni  nmcndiucr- 
U  propottiouc  rctirfui  ad  cxtrtma  :  nam  iria  ad 
duo  cft  proporrio  fcfquultcra.quaruor  vero  ad  tria 
cft  proporfio  ftlouiicnia...  Proponioanthmctica 
attcnditur  fccundum  parcm  vniranim  txccfrum  :  & 
lic  dicimus  ,  qu6d  triacandcm  anthmctic.im  pro- 
porriontm  habcr  ad  duo,  cVquatuoti  ab  vtroquc 
tnun  dilbtpervniutimi  quaniuisnon  habcar  nd 
illa  candcm  proportioncra  gcoinctricara ,  vt  liipc- 
riusdiccbam. 

His  conlbtutis ,  facilc  critintclligerc,  quid  ll>i 
p.Thomasw^riilotcl.  volircriiu,  quandodixcruut , 
itHhti.r  dKtributiuat- mtdium  clfc  confidcrindum , 
fccundom  ptoporffoncm  gcomctricam  :  & luilitia- 
CommiitanuJr  nwr«hiim  tllc  conlidcrandum ,  ftcun- 
dum  proportioiRni  siithmcticam-, .  Scnliis  cnini 
cft,  quo<l  iinalhna  coiiairaniia  adhoc,  vt  intdium 
trncatii r ,  ncCvdirHiin  eft  a<larquare rcin  rci ,  fccun- 
<|um  quantiti«i»c»ccft"mn,  nulla  habita  ranonc  pcr- 
lonarum.  Ita,  fcilicti,  vt  quantoplus  illc  habctk 
quam  (uuin  cl!,  tantiiiuUm  rtftituat  ci.cums  tft,ini- 
mis  habcnri.finc  .iliqiio  rcfWhi  ad  dignitarcm  pcr- 
lonx.  Atvcrotrimitiria  dlftrilniriua  mcdiufnacci- 
picndiim  cft,  noi»  lccundum  eandcmqtlanritatcm, 
fcd  fccunduui  proponiuncm.Cum  enim  boua  com- 
raunia.  quai  pcriuftinani  difbiburnuiDconfiTun- 
nir,  vt  honori-s,&  alu huiulinodi,  arqualia  noij  lint, 
ntc  cjucs  9qt^aitJ  urcoiuncspoHint,(i  priiu.cps,vcl 
ij,qui  rtmpublicam  rtgunr,<lcrtbus  communibus 
omnibusxqualitcrprouidcrcnt ,  lonfufiomaxiiiu' 
accidcret ,  Sc  totiii$polin«  or<lo  pcruet }  cflctque 
talis  iqualitas  ftnnma  inxqualit.is .  tJcbct  crgo  qui 
prxcft  comimmiiari  diligeiifcr  artcndcrc  condino^ 
ncs  perfonanim  ,  6i:boDorumcoinniunjiim  quali-i 
tatcs  i  quibus  inCpcCbs  ,  israd  inuictm  compcn&tis 
dtbtt  ctumcapropuriion.ii>ilitcr  diftnbuerc.  Ita 
fcilicct,  vt  (icut  vna  pcrfbpa  aliaii»  uxctdit :  it?  llmi-r 
htcr  quod  vmtonltitiir  txccdar  collatumaltcri . 

Std. 
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plo  dcclararctSi  dccrcuit.vcrbi  gratia.pnnccps  de 
cctn  ralcnta  ciuibus  dirtribucrc ,  dcbct  cnam  illa in 
lot  partcspartirwquot  funt  ciucs ,  ouibas  funt  coh- 
fcrcnda:tali  tamen  rationc ,  vt  quaiis  cft  proponio 
mcritorum  Pctriad  mcrita  Pauliitalis  fitproportio 
prarmi)  illius  ad  prrmium  huius .  Et  fi  mcntaPe- 
tri  funt ,  vt  fcx ,  &  Pauli ,  vt  tria ,  qu« cft  proporrio 
dupla,  &  Pauloconfcnur  prarmium.rt  duo :  tunc 
dcbct  Pctro  cofcm"  prxmium  duplum.fcilicct.qua 
tuori  vtqualiseft  proporrio  mcriti  Pault  ad  fuum 
prxmium.pura.  fcfquialtcrattaliscriam  fit  Pctri  ad 
fiium  prxmium .  Et  hoc  cft  inucnirc  mcdiutn  gco- 
mctricum  ncccfTario  rcquircndum  in  iuftiriadi- 
ftributiua .  Ex  hoc  infcrturcffc  accidentarium ,  & 


Refpondeo  dicendum  ,  quid  ftcut  fnpri  didm       u  •  . 
•  eli  ,  iunitia  ejl  circa  i{Mafdam  operationes  exte-  ^  g[  q"'^* 
riores,fciltcet  ,dtflributionem  &  commutationem :  2rti.>.»«l.jl 
cfu*  (fMtdem  funt  vfut  efuorundam  extcriortm  velre  &  arci*» 
rum ,  vel  perfonarum ,  vel  etiam  operum  .  Rerum 
quidem  fuut  cum  altquis ,  rel  auftrt  ,  vel  rtfHtkit 
alteri  fuam  rem .  Perfonarum  autem  ,  ftcHt  cumali- 
quis  in  ipfdmperfonamboministniuriam  facit ,pit- 
ta ,pcrcutiendo ,  vel conuittando ,  aut  etiam cumit^- 
rtiterentiam  exhibet .  Operum  autem,  ftcut  cum  ali- 
qui}  f  ulli  ab  alio  exigit ,  vel  alteri  reddit  aliquod  #- 
pus.Si  ergo  accipiamus,vtmateriamvlrtufqiteiH- 


quaf.impcrrincn5adiuftiriamdiftnburiuam,qu6d  B  ^itmea  ,quorum  operattones  fmt  yfus,eademen 
~   ■•-  f  •  materiadiflribut\ux& commutatiujtiufiitidi.  NaHt 

&  res  difiribui  po[funt  i  commum  in  fingulos,^  ct- 
mutari  de  vno  in  alium .  Et  etiam  efi  qujtdam  diilri- 
butio  laborioforum  operum,& recompenfatio.  Sid^- 
tem  accipiamus  vt  materiam  vtriufque  luflitis  aSio 
nes  ipfas  principales,  quibus  vtimur  perfonis ,  rebust 
&  operibus:ftc  inuenitur  vtrobiqtu  alia  matrria.Ni 
difiributiuaiufiitiaefidireniuadiflribiitionum.com 
mutatiua  verb  iuHttia  tji  direHiua  commutationum, 
qu£  attendi  poteH  inter  duasperfonas:quarum  quti- 
dam  funt  inuolMntari£,quMdam  verb  voluntarig.Jn- 
uoluntarix  quidem  quando  aliqiiis  vtitur  re alteriuSj 
C  velperfona  ,  vel  opere,eoinuito .  Quod  quidem  con- 
tingit  quandoque  occuUiper  fraudf,quadoque  ttiam 
manifcfie pcr  viokntiam .  (^trunque  autem  centivgit  ■ 
aut  la  rem,aut  in  pafonam propriam ,  aut  in  ptrfoni 
€»Hiun(tam .  Inremquidem  ,ftocciilti  vnusremal-  ' 
terius  accipiat ,  &  vocatur  furtum:ft  autem  manife- 
fii,vocatwr  rapina.ln  pcrfonam  autem  propriam,vei 
quantum  ad  ipfam  confifientiam  perfonx.vei  quantm 
ad  dignitatem  ipftus.Si  autem  qnantum  ad  confifien- 
tiam  perfonx  ,fic  lnditur  aliquis  occulttper  dolofam 
occifionem.feu  percuf^onem,&  per  vencm  exbibiti* 
nem .  Manifefii  autem  per  manifefiam  occifionem , 
aut  per  incarcerationem^oMt  vaberationem,feu  mem 
D  bri  mutilationem.Q*antum  autem  ad  digniiatemper 
fon£  Ixdituraliquis  occulti  quidem  perfalfa  tcfiimo- 
uia  ,feu  detraS/ones ,  quibus  aliquis  aufrrt  famam 
fuam ,  &  per  alia  huiufmodi .  ManifcUs  autem  pet 
accufationem  in  iudtcio,feu per  conuitii  lilationem. 
QuantMm  autem  ad  perfonam  coniun£lam  igditttr  aii 
quis  tn  vxore,vt  in  piuribus  occulte  per adnlterium . 
Jn  feruo  autrm  cum  aliquis  feruum  feducit  ,vtido- 
mino  difcedat .  Et  bxc  etiam  mani/eHifieripoffunt . 
Et  eadem  ratio  efi  de  aiiis  perfonis  coniunHisjin  qutu 
etiampoffunt  omnibus  modis  iniuru  committi  ,  ftcut 
&  in  perfonam principalem .  Sed  aduUenum  &fer- 
ui  feduSto  funt  proprijt  inturis  circa  haspafomu : 
E  tamen  quia  feruus  efi  poff^io  quidam  ,boc  refatuf 
ad  furtum. 

Foluntaris  autemcmimutationesiituntur  quan- 
4o  aliquis  voiuntarii  transfert  rem  fuam  in  alterum. 
Et  fi  quidem  fimplicita  tn  altaumtransferatrem 
fuam  ahfque  debito,ftcut  in  donatione ,  non  eii  a£lus 
iunttiJt  ,fed  libaaUtatis .  Jn  tantum  autem  ad  it^m 
ttam  voluntariam  translatio  patinct ,inquantum  efi 
ibi  aUquid  de  rationedebiti .  Quod  qutdcm  contingit 
muUipltciter.f^no modo,quanio  qmttrmsfert ftmpli 
citer  rcm  fuam  in  alterum,proie:ompenfationealte- 
rius  reiJuut  tufidtt  m  rcncUtfotu  &  tmptione. 


JttwtaHt  in  diftr  ibucionc  bonorum  comtnuniuin  prarmiuin 
eft  in  iulH-  Ht  arqtulc  merito  :  Ciim  cnim  non  fctnpcrxqualis 
tia  diftribu  bonorumfutninafitciuibusdilh-ibuendatquoniam 
tma  QuM  i.cQ)iiblicahumana,quandoqueinboni5plu$,quan 
P*^'"      doquc  minu5habct:imonunc,vcrbigraria,diftri- 
a^aie  me-  ^^^^  triginta  cilcnra  .ib  hoftibus  acccpcaj&alio  tcm 
porc  viginriv&  alio  dcccm.ficri  non  poteft ,  vt  fcm- 
per  prainium  fit  .Tqiialc  mcrito .  Qitod  rcquirirur, 
folum  cft ,  vt  in  diftriburionc  bonorum  communiu 
ea  proportionalitas  meritorum  fcrucrur:vt  fi  Pctro 
propter  fuameritaconfcrunturduo,illi,qui  habuc 
rit  maioramcritain  dupla  proponioneconftratur 
quituor,ad  modum  iam  cxplicatum.ln  diftriburio- 
ncquidcmdiuinorum  bonoritm  ,  qu.T  i  Chriftoin 
dic  iudici)cft  futura  :quia  infinitailla  funt,  &qui 
exhauriri  nequeunr,diftributio  ficr,  nofolum  fccun 
dum  proporrioncm  gcomerricam  ,qu«  ei\ ,  vt  quo 
quifi)ue  longiiis  antcccllit  alios  meriris  exccdat ,  Se 
pr^nio,vrrumcriam  (ccur>dum  arithmeticam,qu9 
eft,vt  quifquc  lantum  recipiat  ia  prarmio,quanturn 
habuiiin  iiicritis  cx  diuinagrariaprofcclis.  Faxit 
DcusiVt  illHisbcari(nin.Tdiftriburionis  cxfuabcni 
gnitatc  participes  fiinus. 

ARTICVLVS  III. 

Vtriimmatcria  vtriufquc  iuftitix  fit 
diaerfa. 


Ai 


D  rrrtiNm  fKproceditur  .  Fideturquod 
mataia  vtriufque  iuHitix  nonfttdiuer- 
fa.  Diuerfitas  enim  mataitfacitdiua- 
fttatem  vtrtutis ,  vt patet  in  temperauti* 
&fortitudine.Siergodisiributiua  iufiitis  &com- 
mutatiu*fttdiitnfamataia,videturqubd  non  conti 
neantur  fub  vna  virtuteJciiU  et,fub  infiitia. 

2 .  Prsterea,  DifiribMio ,  qus  pertinet  sd  iufiitiam 
diftributiuam  efi  pecunis  vel  honaris ,  vel  aliorum 
quscunque  difpartiripoffunt  intereos,  aui  communi 
Lib.T.ei.».  tateeommunic*nt:vtdicilur.in  f.* Etbico.quorum 
orca  fioetn  etiam  efi  commutatio  iater  perfonas  adinuicem ,  qus 
wm.%.      peninet  ad  commutatiuam  lufiittam  .  Ergo  non 
^dtuerfamattrtadillrtbutius&commutatms  iu- 
fiitis. 

j  .Prdtaea ,  Si  /kslia  matais  difiribtaius  iufii- 
tis,&  aliamaxeria  commutatiux^ropter  boc ,  quoi 
Lib.r.Ethi.  iifferunt^^cie,vbinonaUdtfferentiafpeciei,non  de 
cap.x.ame  effematerix  diuerfttas  .Sed  Pbilofophus  *po- 
mcdio.  lo.  Hit  vnam  fpeciemcommutatiusiufiitix  ,quxtamem 
1'  bibet  mMltipUcem  materiam .  Atio  ergo  videtur  ejfe 

...  m:iltiplexm3taiaharumfpecierum. 
cirea  kocni        contrarium  tfi  quod  duitur.in  j.Ethico.  *  auhd 
to.  f.        yna  ^cits  i^fiitia  tfi  dtrcQiua  in  difiribHti  onibtu  t 


Omniu  e6 
mutacionu 
TC^ificacio 
pertinct  ad 
tandern  iu> 
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JlUo  m^io,  tjMndaMli^uistrMditrmfnam  titeri,  A  nts  v<?rovoliiritari«  rcftTrtcaf  conftifuens,  in  ip- 


tonttdmti  vfum  rei  cum  de^ito  recuptrimdi  rem 
Ft  fi  ^uidetn  irstis  contedit  vfirni  rri  ,  vtgtut 
ffusfruQMi  in  rebus  ,  tjH^  tli^d  frnQificant  , 
vetfimfiIitfterMia«im  feu  actomntodatum  in  rebus 
(^UMmn  frafiijicant-.fuH:  fuHt  deaarii,ya[a,tr  huius 
nttdi .  Si  yero  nec  tpfe  vfus fjatistonceditur,  roca- 
turUettto  &tomlii€Uo .  Terti» modo  aliquis  tradit 
rm  ftufit  >  ■)«  neuptrmdam ,  »on  ratione  vfus ,  fed 
'vd  YnHMe  cMptrimionis  ,ftcut  in  depofito ;  rei  ra- 
tionei^ligotionis  ,  ficut  cum  qwt  rcm  fuampi^noti 
t)bligm,ftH  ctmi.aiiifuts  pro  alto  fideiubet.  /notm 
nilmi  tamm  hahifmodi  aStonthus  ftue  ■voiuntarns , 


(ts  debitam  rfrtinidinc  .R:irioatit  pioptcrquam 
<1icuntur  iflir  rcditkationcs  ad  canrfciTi  fpecic  iufti  ' 
harcomniutatiujr  pirnnerf,cfl,quia  omncs^Tuin  (c 
c«nc*um  a-qu.ihtarcm  rei  ad  rcm,  prxfirppofitx 
pfias  rarionc  dcbin/miplicitcr ,  quoil  tft  dcbinim 
nif^iz  c6mutanu«,vt  diximus  aK^.ltuius  qu*rtio- 
nis. 

&'caind6cftiWucrtcndum,qiiMnomen  commu  . 
tarionis.non  iJcnot.irfiinpIiccm,  vel  don.itioncni ,  QH'a"«'n« 
vcl  rcccptiortan:Vbi  cnim Vcscratis  Ajnatur.dono  ^^!^"^^ 
quc  rcapitur,null.i  cft  commut;»tio ;  fcd  mnc  rf.itio  |i,tjtuV™ 
propric  diciturcommutatio  ( vt  nomcn  pMrfcfcrt)  ^ 
auando  aitcr  dat.vrrcdpiacA  kltcr  rccipit.vt  rcd- 


fiueimiolmAanis,tfiudemratioacc,piendi  medtU,  B  nfKC;^''!'']  Jv^ <J«P<^'''"'.'"  ^^"^'"'o. 

■  '       ,j  *      nib^iSjCondiictionunjs.rcliqmfqMcidpcoiis  siiiiliA 

biiscontra(iijbns,Erl  autcm  coinmutatio  (iciiridum 

iftain  raeioncm  acccpt.i  duplcx,Yn.i  voluny>iri.i,^te 

la  inuolunt.iria.Voluntaru  tll,  q,Hando  qtfrJ  rcrfHk 


fecmndum  ti^uaittgttmrtcompenfatioms.tt  idto  om 
nes  ifta  aStones  ad  vnam  fpeciBm  lufiitht  perttnent, 
fMktt,MdcommHtai{H4m  .£tpcrhoc  fatctrefpon- 
Jhidolneffa. 


S  V  M  M  A   T  E  X  T  V  S. 

ANtc  qijimD.Thom  jcfpondcat  ad  hmc  diffi 
cultaic  primitcitcjiiod  cum  iuflitia  vcrfctur 
tirca  opcrationcs  arfciiofcs,  qut  funt  ad  altcram» 
dupliccm  matcriam  pofromus  in  llla  confidcrarc . 
Vnamrcmoramtef  fiintres  iHa-,q*ar  dilh-ibuuhfuf, 
commutantunfiuc  fint  pccunix.fiuc  triticii,  <Sfc, 


jq^uancloqtfrJi 
Dominu  vouiUc,&:  confciuiMitc  fiifcipit,  vt  in  mu 
tuo .  Iiuiolnntqria  vcro  ,,qimndp  qiiis  vfiirpat  fib{ 
rati  alicn.nm,vcl  pcrfbnam ,  vcl  opus  inuito  Domi- 
no.Scd  c-WadirerTcndtimjquodqucniadmodiim  c6 
inutatio  volunrari.i  fpont.incimiqii.ind.im  i^:  volun 
t.wam  achonc-mcx  vtraqiic  p.irtcficiniticar,vidili 
cer,ramrccipicntis,qu.im  cnntrrntis:  itacnam  c6 
rraria  cationr ,  comnHitatioinuohintaria  i^uporut 
aC^ioncin  inuoluntariain , i.im  cx  partc  paticntis  ^ 


quam  cx  p4rtcofH;rcniis..Vtcftvidcrcin  furtciii 
Aitcram  proximain :  Sc  cik  vfus ipfias  matcrix  rc-  q  quo  ncc  Dominus dat ,  vt  acipiat ;  ncc  fur  capit  vr 


jnoc.T>fcuicct,vcldiltributio  vcl  tomtnutaiiM,-E{ 
jioc  fuppqfitoconlbniic  trti  propolilionts  .Prnna 
tx>nciuuo;Sj  loquan-wr  dc  inatcj  ia  rtmo<.( 
'ertmat'criaiuftinxdirttlbutiu.T,(St  coinniiit  .  . 
Probat^ir:N.1mcrdcmrc$fant,  quTpeiTunt^ntDr 
EliQOOJ  &  difWboi .  8c  commurari .  Sccunda  cori- 
clufioXoqucndo  dc  matcria  proxiina,9J^cll6iiit« 
na  iu/brizdifbibutiar,&:  :tJia  itUteiai  conftmuti- 
UT.Probanir:Ma(ciia  proKima  u^0>(WiiUtf4>»uu; 
c{\  diUnbuuo  ilUrutn  icru4n„quf  i>on  vlfbcntut 
jUisAjiubui  cofl/cruntcuiniii ,  quia  funt  pautsrci- 
pilbljea:,cuius  innt  illa  bon.ijiiiarcri'.i  .lutcni  proxi^ 
maiurtina:  commutatiux  cf^  commut.>.tio  ill.nrtmi 

reruin,ciuxfuntdcbitaalicui,qiiiafijmp(opriail-   

lius :  fcdil^i  doar  achoncs .fcihcct,  diltributio.ik:  jj  tur inuuJuntariunux  vtr. 
comniutario  Cxnt  intcr  fcfpccicdilbndla-,  ytCjt>n- 
ftat  tx  diucr<!i  rationc  dcbiti  iri  iliis  inucnt.i :  tfCgo 
iiiatctia  proxima  itJftirix  dif^ributiui  cft^iu^fcfiA 
inatcria  proxitna  lUtbcix  commatatiux.Etcrirti 
diucrfitifc  tnatcrix  proxiinar  fumitur  diucrltras  fpt 
cjfica  vinuiquciuihria:  .Tcrria  conclafi'© :  Omn<i 
tommufarion«/s  fiuc  vohintanx,  fitic  inuoluntarii 
in  taripnc  Coramut.itionis  (unt  ciufdtm  ipccici  :  & 
iic  omncs  pcrtincnr  .idta^idcm  rpcincm  luftinx. 
Prpbatur:  In  omnibus  ilhs  eft  cadt  ra  ratio  accipicn 
di  medium,fcilicct,fccundum  proporrioncm  aritb- 
mcticaiti,hoc  eft,  lccundum  tquahtatcm  rci  ad 
rcm:crgo  in  ommbus  illisctt  cjiitm  ratio  fpccifica 
)uftiu^:atqufcx  confcquci^ncwnncspcrnnirntad 
candcm  iptcicm.  -  -  '  m.  •. 

D&  primat,  Si  fcdldi  e^dufionc  hoiirs  artictitl  f, 
mhil  aliud  ctt diccndninqua quod dicitur  in 
fcxto.SLdcircarcrriai.i  cl\  adutrtcndujn  mcicm 
D.Thom.in  illacfro.oftcndcrc ,  omniumtommu- 
tacionivti,lluc  vol  jntanaruin,liuc  lauoluCAriartj, 
rct^iitiearioncm  ad  t^ndcm  f))cciem  fpccialilfi- 
mam  lufbti^  coHunutauua:  pcrtuitr(;iquainui|^di 
ucrfitfiOdc.Nam  luiliria  commuratiua  cucntifkc- 
ftificar  commutationcs  iDiiohmtasiAs.  cjiiat*nl»s 
feftuuit  danma/juattx  illiif  rtfiilrantjconimUtatid 


rcdclat.Scdillc  contra  fuam  voIuntarcmp3titur;tff 
hic  libcfc^accipif.quod  nolftr  vnqti.im  rcpcndcrej 
Etflqni<ar'^iimcnrcrur:Illc  ,qui  furatnr,  ptfccnf. 
ergrt talivaLtioefl  voJunt.tria;  atquc  cx  conftqucn 
ti  falfum  cftdiccrc,quodcommuuDoinuolunta- 
ria«in furto exiikn$,tAm cx partcfcin  i  r  cuara ex 
partc  aufcrcncis  cfiinUQlu!iiaria:K  :ui,c]) 
qu.imuis  fun;un-.,quantum  ad  actcptiuiitin  lit  vo- 
hintariuiniiiv  hac  rationc  ptccafiiin,vt  dicitur  in  ar 
pumcntn:qularameni!lc  ,qiri  libcrcaccipif  nollcr 
rcddcrcicccptum  jcommiifarin  aurcm  vohirifaria 
conlifht  in  hocvt  fiaitvnns  Volnhtarirdat,  vt  fibi 
reddatun^iu  oiiam  altcr  vohintaiieaccipiacvtrcif- 
d.nr:idcirc6  ftirtumin  t.itionc  commutaffni-v  dici- 

ic  .  Et  idcmctl 

dicfndunii1ci;ii.i(;unquc.i  .iitatione  muc  - 

(uucar:  initidio,  ptrcuiiiuiic,conuicicj,i5i.'' 

jdg;  n  1  ..  incporcflcontinptrcquod  isjC^ui 
pi  I  irariam  commiiraricncm  .nliquidacci-; 

pit,;.l  1  Uwi  rcdcUtfVrl  vohint.^iritpcrnittntiadu* 
clus,  vel  trtUOlunrarica  publica  potcltatc  compul^ 
liis:hoc  tamto  ctl  impcrtincns ad  hocvt  ipfli  cnraji 
mutatiodicntur  voIiintaria,vcl  ir.yolutaii.i.  A  pria^ 
ricniiii  ;:unlscoinmiicatio  noincn  ioc 

titiJr.\  :  ;   .1  tujt  voluntaria,qiiamiiisrtiJ[ 

duiorotlci  titinuoluntaria.vtcontingifin  ilio,qiir 
poftfacLim  cinptioncm  vicompcllitur  prctiii  pct* 
ftihicrc.Tora  ccfnmufario  cft  diccda  vohintaria :  & 
fiacccpriofiiif  iniioliinti<fia,quanniis  portea  rccf- 
dkio  1«  sHkluntana.pan  rarionc  cominuiorio crit 
dicenda  imiohint.iria«St'd  x}uoniajn  Anltut.hb.j. 
Eihiccruuidu.ibusdctaiilisdtcit  accidcrc  inuulti 
t4riujn,tcihcci,aut  vi  &  inctu,.tut  ignorauti.ii  idcu 
co  iibroquhuoEthicoruininuoluntariastpmmu-j 
tationcs adhiic  induas  fiibdiuidit  j  tn  eas ,  fcilicct  ^ 
«^ux  occnlte,&  ign<irantc  Domino  pcr fT.nidern.; 
niint;&:  in  cas,qii.r  liunf  m.inifclVcpcr  vinlcnriam, 
quas  omncs  D.TIioiM.in  illo  articiilo  latc  piortqui" 
rur  .  -F.t  ciica  iUasfuhimelh-iducrtcndum ,  quocit 
qnamuisin  corainuutionjlMis  inuciuncari)s  rcpc- 
riantiir  diucrilr  fpccics  pcccatoiu4ii  >qii-<  !i  i!^ m 
proprianomiDa,&:pcrtlncnf  oinniaad  u.  , 
vidclicct,tltrtum,rapina,homicidtitm,vciun..u.iu, 

incat- 


Argumen. 


Solutio. 


f.Eth.le.1. 


Dcpartibusluftitfar.       Arc.  IV. 

A  aiiifms  imurmi  Uiit  alttriHs  perfouam  m*iort,\ 
ior  efi  (i£lt;<\uiun  paj^  einfuem ffeciei  quMU  ipfe 
teretMT.Etideoille  <jn'  ptrcHUtpTincipem,nonfolum 
rcpcrcMtitMr  ,fed  mkitOftuWHs pumtur .  similiier  e- 
ttam  <um  tfuis  alt<]Mem  inuoluntarium  tn  refua  dant- 
nificat,mM'  r  eii  aBiO,<fMim  cffet  paf^ofiftbt  /Wa  rei 
ilU  auftrretur.  Quia  ipfe  dammficaMtt  aliim  inft 
fMa,ntbtldamnificaretHT.Et  iiieo  puttittir  inhot^uoi 
muliiplicius  refiiiuat:  quia  ttidm  non  folum  dammfi- 
cauit  prrfonam  priuatam  .fed  rtmpiMieam,eiMi  tHtem 
U  fecuritattm  irfnnj^endo  .  SimiUter  ttiamnec in 
commHtationibus  yoluatarifs  effet  femper  equalis  paf 
fiojiqms  dartt  rcmfMamatcipiens  rem  aitenMs:ifMi4 
_  r  ^     ,  B  forteres  aiteriMs  eRmultomaierqMamfMa.Ettdei 

pajfum .  /Mdtcium  enim  diutnum  eji  fim- 
plicitertuflum  .  Sed  hsc  efi  formadtui- 
ni  iudicif,vt  feeundum  quod  aliqttis  fecit  patiatUT^e- 
tundu  illud  Matt.y.Jn  quo  iudicio  ludicaueritisjudi 
tabimini:&  1  qua  mffura  meftfueTitis,remetieturvo 
kts.ago  iufium  tii  ftmpltciter  idfquod  coutrapaffum. 
i.Preterea./n  vtraqMt iMfhtie  fpecte datnr oiiqMid 


•So       Qiued.  LXh  . 

incarceratHSinutibiioi  verbcratio,  fal  accu  lacio » 
dcira<Ji»>.dcrifio,contumclia.  fiifurratio.  malcdi- 
^io,adultfrium,<S£hiuuriT»odi,dc  cjuibusdiflcritD. 
Thom.in  rubrciiucntjbus;omni.-i  tnquantumad  rc 
<fiincationem  ,pcruncnt  ad  candem  lUlhtiam  com- 
niutacuum:quia  in  omnibus  iccuudura  candc  i  atio 
ncm  debct  ficri  re(litu(io,aut  fatisiacbo.  Commu- 
tationcs  fimilitervoluntariiperfuaquoqi  mcbra 
i  D.Th.cxplicarut  ia  ifto  articulo.  Vidcte  liieram. 

A  R  T  I  C  V  LY  S  IIII. 

Vttum  ittfttttn  iimpliciter  fn  idetn  quod  con- 
ttapairuiTL.} 


Ai 


«/icMi  fccMndMm  tfMattdam  squalitatem ,  in  refpefiM 
quidem  ad  iignitatem  perfonx,in  tniuHitia  diftributt 
na,qM£  qMidem  perfon*  dignitas  maximi  videtKr  at- 
tendi  ftcundum  opera ,  quibus  aliqui  commHtatifer- 
MiHnt:in  refpeSu  autem  ad  rem ,  in  qua  qiiis  damnifi- 
tatus  efi  in  ii^itia  commutatiua  .  SttundHm  autcrn 
vtramqut  fqualitatem  aiiquis  contrapatitur  ftcundu 
qnodftctt.  Ergo  videtur  quod  tuflumfimplicittrfit 
tdem,quod  contrapaffum. 

3  .Prdtcrea .  Maximi  vtdetMr  3»  iitm  oportet  ali- 
qitem  tontrapati  ,ftcMndum  quddfeat  propter  diffe- 
tentiam  voluntaritj  &  inuoluntarij .  enim  inuo- 
inntarii fecit  iniuriam,minus  punitur  .  Sid  volun- 
tarinm  &  inMoiiintarium ,  qMjt  arcipiMntur  exparte 
nofiTa,diuerfifiiant  medium  infiiti* :  quod  efi  me- 
iiHm  ret,&  non  quo  ad  nos,ergo  tufinm  fimpiictter  vi 
detMr  tffe  idem  quod  contrapaffum. 
tibi  y.cx j.  Sed  contra  tfi,qH6d  Philof.in  $  .Etbico.frobat  non  D 
toai.j.1.    quodltbtt  iufiumeffecontrap^Mm. 

Refpondeo  dicendum,qu6d  boc  quod  dicitur  cotra 
pi^um ,  importat  aqualem  recompenfationem  paffio- 
nis  ad  aflionem  prjuedentem  .  Quod  quidem  pro- 
priiffmi  dicitur  m  paffionibus  &  ailtonibus  iniurio- 
fit ,  quibus  aliquis  perfonam  proximi  Ixdtt ,  putd  fi 
fercMtit ,  qnod  repercutiatur .  Et  hoc  qnidem  iMiiMm 
determinatur  in  lege  Exod.tx .  Reddet  animampro 
antma,ocuium,pro  oculo, &c.  &  quia  etiam  auftrre 
rem  aHeriMS,efi  qModdaminiuflMm  facere,  ideo  fecun 
darioetiaminhis  dicitur contrapaffum^proutfcilictt 
aliqnit  qui  damnum  tntuiit^n  re  fua  etiam  ipfe  damni 
ficttur.  Et  bocetiamiufiumdainnitmcotttineturtn  E 
legt,£.xo.j  i.Si quis furatus fuertt boMem,aut  ouem, 
<T otciderit  vel  vendiderit,qHinque bouespro  vnobo 
ue  TtHituet,&  quatuorouespro  vna  oue.Tertib  veri 
transfertMr  nomen  contrapaffi  ad  roiuntariaa  comu- 
tationesjn  qMibus  vtriufque  t  fl  a(lio&paffio:ftd  vo 
.  Iuntartttmdttmnuitderationepaf3ionis,vtdi(lu*efi. 
Jn  omnibus  auttmhtsdtbttfierifccundum  rationtm 
iHflitu  commMtatiMMrecompenfattofetundum  ^qna 
ar  i.&i.j-  Htittf,vtfcilicetpaffiorecompenfatafitttquaiisa{iio- 
q.  6.ar.  f .  8c  Hi:non  anttm  femper  tffet  dquaiis.fi  tdcmjpecte  ali- 
q.»4arc;.  qMtspateretitr,qHodfetit  ,  NtmprimoquidtmcHm 


oportet  fecundum  qMondamproportionatam  i 
fMrationem  adxquarepafJionemaSioni  in  commMta- 
tionibHsM  q>*od  inMenia  funt  numifmMa.Etftc  ton- 
trapaffum  efi  comutatmum  lufium./n  dJinbutiMa  ait 
iufiittd  non  attenditur  aquaiitat  fei  undinn  proportto 
nem  rei  ad  rem,vel  pajfionis  ad  aSidmtm ,  vnde  dici- 
tur  contrapaffumtfed  fecundumproportionaiitiUem 
rerum  ad perfonas,vt  fupra diihm  *  efl.  /  Arti.  a.  h» 
^dprimum  ergo  dicendum,qubd  illa  forma  «iKt-  iiu  quclL 
ni  iudicijattenditurfecundM  rationemccmmutatiu* 
iMflitix,prout  fctiuet  rtcompenfatprxmiameritts^ 

fMppiicta  peccatu. 
Q  j4dfecMndMmdicendMm,qMidfialiciiiquieommu 

nitati  ferMiffet ,  retribueretur  aliqmd  pro  ferMitto  im- 
pcnfo,non  effet  boc  diJirtbMtiux  tufiitix  ,  fed  commu- 
tatiux.Jn  difiributiua  enim  iufiitia  non  atttnditurx- 
qualitas  eius  quod  quis  accipit,ad  id  quod  ipfe  tnptn 
dit.fed  ad  id  quod  Mius  accipitjtcundum  modum  v- 
triMfqueptrfona, 

Ad  ttrttum  dhendMm,qMU  qnandoaBioiniMrio- 
fa  tli  volMHtaria,excedit  iniuriam:&  fit  occipitMr  vt 
maior  res .  f^nde  oporttt  maiorem  pcenam  ti  recom- 
penfari^on  fecMndum  differentiam  quoid  nosjedft- 
cundum  differtntiam  rei. 


A 


SVMMA  TEXTVS. 

Ntcqua  D.Tho.ierpondcat  ad  hanc  diffiojlta 
_^tcm  prjtmittitjContrapafrum  idcm  prorfus  cf 
.w,qu6d  arqualc  (ccundum  recompcnfedonem  pat- 
lionis  ad  adioncmpra:ccdentcm.Qupd  ptopiijfli- 
mc  inucnitur  in  a«ionibus&:  palTionibus  iniuno- 
fis  pcrfonarii.iuxta  illud  Exod.ii.Ocnlum  proocu 
lo.dcntcin  prodcnte.Scdquoniamaufcric  rcmalie 
nam.cftquoddaminiuftum  faccrc;idcirc6ctiam  in 
his  fecudario  dicctur  cfrccontrapalTum ,  in  quantu 
illcqui  damniiintulit  in  refuadamnificatur,Etran 
dcm  terti6  trasfcrtur  nome  cotrapa/Ii  ad  volutaria* 
comutationcs.in  quibus  eft  vtriufq;  ailio  Sc  pallio. 
Hoc  fiippofitoc6ftituitD.Tho.trcs  propofitiones» 
qua:  virtiialitcrcxIitcracolligutur.Primacoclufio: 
Si  cotrapafTum  fit  pati  idc  in  fpccicqd  ipfc  fcceris, 
iulhim  &  contrapafrum  non  funt  idcm  fimplicitcr. 
Stcunda  conclufio:Si  cotrapaffum  fit  .igcrc,  aut  pa 
ti  ^qualcnon  in  fpecic,fcd  proportionabiliter  i^  rc 
bus ,  qua-  ipfc  feccris,aut  rcccpcns ,  iuftum  &'coii- 
trapalfum  lunt  idc.Tcnia  concJufio:  luftii  9«  cfficit 
iuftitiadiftributiua  non  eftidcquod  contrapafTura. 

EXPLICATIO  ARTICVLL 

ARiicuIus  iftc  ponitur  i  D.Thom.ad  cxpiican 
dii  Ariftoiclcm,qui  l.jXihi.c.j.contraPytha 
guricos ,  Sc  Rhadanianccm  legiflatorcm  affcrcntes 

contra. 


Quafft:  LXr.    '  be  partibus  luftiriar;    "  Art:  IV. 


quoJquismrulirjita,  vr  cadcm  mcnfura  mcnfurc 
tur.qu.inicrituscltalios:vt  fi  pcrcuflicpcrcunatur; 
itocciditoccidaf,  n  luratuscll,quod3lijbona  cius 
furcnrur)  cflc  iufhim(impliciter>&zqualcrccun- 
dum  iutfatiam  commutariuam.talcm  confbtuit  con 
clu(k>nciTi.  Conrrapaflum  nocltidcm.quodml^um 
fimplicitcr,&arqualcrccundum  iuftitiam  commu- 
Scntentia  tanium.Hanc  probar  Ariftot.multiplicircr.  Primo: 
Anltot.  de  Nam  li  Princcps  pcrainat  liibdimm  homincm  dc 
cotnpaflO'  media  plcbc,non  critiulhim>qubd  ipfc  percutiatur 
(ccundum  xqualitatcm  .  Ncc  (imiiitcr  Ci  (ttbditus 
pcrcuriar  Principcm  crir(aris,qu6dip(c  pari  modo 
pcrcutiatur,  lcd  multo  maiori  pi^na  crit  punicndus, 
iccundiim  xqualitatcm  iurtiti.r  comnuu.itiu.r:crgo 
contrapafluin  ad  modu,auo  iliud  poncbant  Pytha-  g 

(jorici  non  cft  idcm.quoo  iulhi  limplicitcr,&:  zqua- 
e  fecundiim  iuftinam  commuutiuam.  Itcm:  Hi  lac- 
rcnt  dux  opcrationcs  prauxtquanim  aitera  eflct  vo 
lunraria,  altcra  vcro  inuoluntaria  cx  ignoraiitia,  Sc 
eadcm  porru  punirenrur :  tunc  cflct  idcm  cotrapaf- 
fum.fcd  non  clfcr  idcm  iuftum  flmplicircr:  nam  ina- 
iorcm  mercrur  prrna,  qui  opcrarur  volutari^.qukn 
qui  opcratur  inuolunranr  cx  ignoranna:  ergo  coo- 
trapafliim,&  iuftum  nmplicirernon  funt  idc-in. 
C5trapif-    Scd  cft  aducrtcndum,  quod  contrapalfum  poreft 
fiim  poteft  dupliciterinrclIigi.Vnomodo,qu6dbatfccundi^in 
fieri  dupli-  idcntitatcm  fpccia,  vt,  lcilicct,  patiatur  quts  quod 
Cit«r.       egitivranimam  proanima.oailum  prooculo.Lr  dc 
hocdicir  Arift.  noiiclfciuftum  iimpliatcr  proptcr 
rationcsiam  dicflas .  Alio  modo  potcft  intclligi  con-  C 
trapaflum.quod  (i.itfccundum  .cqualicatcmquati- 
tatis,  &  (ecundiim  mcnfuratam  propomoncm,  vr, 
icilicct,  tanta  (it  paflio,  quanra  fiiit  acbo,  quantum- 
cunqac  diuerlarum  fpecicnim ,  vcl  gcncruin  (int 
adho,  &  paflio .  Vt  (i,  vcrbi  gratia,  Ixlit  qnis  qucm- 

Eiamin  bonis  corporis,  lardaiur  in  bonis  cxtcnori- 
us  -,  &  n  pcrcuflir  foluat  rantiun  Ixfo,  &  t lii  airix. 
&  dcniq;  rccompcnlatio  (iar  fccundum  aliciuii  pro- 
porrioncm,  cnam  li  non  fit  lixundiim  canacm  fpe- 
cicm.  Ec  hoc  modo  extcnfa  nomine  concrapani,  & 
^  '  pallionis  ad  omnes  conunutationes ,  contrapaifum 

eft  idcm .  quod  iuitum  commutatiuum,  vt  u.Tho. 
Numul  ii  dicit  in  fccundaconclurionc.  Imo  ad  hoc  inucnium 
quid  tnuen  eftnumifma.vt  dicit  Arift.  loco  citato.vt  pcr  ipfum 
tus  cxplica  inommbusrcbus,&:imunisliar  rccompcnlacio  fc-  D 
tut*         cundiim  proportionalcm  commcnfurationem.  Vn- 
denumusdrinomos,Grcco  voC3bulu,quod  idcm 
(ignificat,  quod  lcx ,  qua(i  namus  (it  lex>  rcgula,  & 
incnfura  valoris  vninfcuiufquc  rci.  Er  cx  hac  diihn- 
dionc  habcmus,  vndc  diucrfa  didla  nc^antium,  vel 
atfirmitium  luftumdecocrapalfo  laluarc  pollimus. 
Qu*  tufti-     In  Iblutionc  ad  primum  argumennim  dicic  D. 
ta  fic  in  Thom.qu6dformadiuinitudia)artcndcndicft(o. 
Deo^qua  cundt^m  rationcm  iuftitiz  commutattuic.  Quibut 
lis  iit  fjtu-  vcrbis  vidccur  figni(icarc  actum,  quo  Dcus  in  hnali 
rut  inadus  iodicio  rcrribuct  prxmiapromcritts,  Sc  lupplicia 
d-utiu  iudi-      pcccaris  cflc  adum  iullin.r  commutatiux:&  fic 
quodin  Dcocft  iuftitiacoiumutatiua.Cuiuttaincn 
^  '  Contranum  docct  cxprcfsc,idcm  D.Tho.p.p.quxft. 


8i 

Contrap»fl^Lim  (quodnihilaliudcft,<|^ium  pan  idc,  A  quc  cx  confcquentf,  vt  rcmnncramc,  fcainduin 
"^'      ' '  >ltam  ranoncm  non  cft  luihna  commutanua.  Et 

hoc  eft,uiquicCapreolus,quod  vuitiignificare  D. 
Thom.quandoafftrmat.noncife  in  Dco  iuftitiain 
commutatiuam .  Si  autcm  confidcntur  meritum. 


Sccundo  modo ,  dicir,  quod  intcr  mcntuin  &:  j>r.t- 
miumvitxxtcrnxcftaiiualitas  limplicitcr.Tiratia 
cnim,quam  in  prxfcnn  habcmus,  vtD  Thom.  i.x. 
Jococitatoad  i.affirmar,xquali$crt  vitxcrcrn.T;n6 
quidcm  in  aChi ,  fcd  in  virnitc :  qna  ratiunc  (cnicn 
dicitur  in  xqualc  arbori.  Et  lic  Dcus  rctnbucns  nicr 
ccdc  vitxxtcrn^  pro  mciito,  vt  proccdit  cx  gratia, 
cxcrccrachimiullitix  comniutatiu.r.  Et  iftomodo, 
inquitCaprcolus,loquinirD.Tho.liicad  i.Hxcta- 
mcn  fcntciitia  Caprcoli  ncc  cft  ad  mcntcm  D.  Tho. 
necvcra.  Etquidcm,qu6d  non  fit  ad  mcntcm  D. 
Thom.probatur :  Nain  p.p.&  i .contia  gcntcs.locis 
citatis  ex  eo  D.Thom.  probar,  non  cflc  m  Dco  iufti- 
tiam  commurariuam  ,quia  Dcus  nihil  accipit  a  no- 
bi$,iuxtailludP.uil.adRom.ti.  Quis  priordcdirci 
&  rctr  ibucrur  illi.  Et  loh  cap^  i .  Quis  an  rc  dcdit  mi 
hi,  &  cgo  rcddaui  ci .  Hxc  aurcm  ratio  ita  proccdic 
dc  opcrc  mciicorio.quatcnus  proccdir  a  libcro  arbi 
triojlicutquatenusproccdit  exgratia.Si  eniindpus 
quatcnus  proccdit  i  libcro  .irbitrio ,  magis  eft  Dci, 
quam  noftri:  quia  Deus cft  qui  dcdit  nobis  libcnim 
arbitrium,&  mouct  ad  opcrandum.i  lurciori  cnam 
idcmopus,qu.Ttcnus  proccditexgraria,  magiscnr 
Dci,  quam  noftri  :  liqtiidcin  ipfi  graria  a  folo  Deo 
confcrtur.  Atquccxconfcqucnn,fiin  prxmiando 
opcrcquatcnus  proccdit  i  liberoarbitno,noniniic 
nitur  rano  iulhtix  commu  ratiux.quia  Dnis  nihil  ac 
cipit  a  nobisjquod  non  lit  fuumi  multo  nJjnus  inuc- 
niccurtalis  ratio  iuftiti.r  in  pr.rmiando  opcremcri- 
torio,  quatcnus  proccdit  c.x  gratia . 

Qiipcirca  Caictanus  in  iftoarticulo,  &  Fcrrara 
locoduro.&Soto  dciulUna  &iurc,Iib.J.quxft.;. 
arric.4  Ab(olutcdicunc>non  cifcinDcoproprie  iu- 
(titiam  coinmutaduam  >  cflc  tamen  in  to  quendam 
modum  iliius .  Et hoceft, inquic,  quod  D. Thom. 
voluic figniiicarc hic  ad  i. Qn.t  quidcin  fcntctia cft 
vcra,atqucicnenda.  Vndead  illiuscxplicanoncm 
«ll  aducrccndum ,  quod  ciim  munus  iiiftiri.v  com- 
mutatiuc  lit  conlhtucrcxqiialitatcm  finipricircnn- 
ccr  daruni,  &  acccprum.fiue  incer  dantcm,  &  acci- 
picnrcm,duo  erunt  ncccflaria  .id  rarioncin  illius. 
Vnumcft,quod(irxqualitas  fimpliciterinterdatii, 
&acccptum>  &  intcrdantcm&  accipicntcm :  altc- 
rnm,quod  fit  ibialiquid  vcrcdatu :  quod  tunccun. 
ringitquandoid,  quod  danir  vcrc  cft  ipHus  datitis 
&  non  illiu5,cui  datur .  Et,  quia  nihil  prtlfumus  Dco 
darc,  cjuod  non  fit  magis  iplius  Dci,quam  noftrum, 
idcircoverc  &  propric  nihil  illi  damu<;>  ncc  ip(e 
propric  accipitaliqiiidinobis.  Exquo  fit.vcincer 
Dcum  pr.Tmian«cm, &homincs,quos  remuncrac» 
non  poflic  c^fcpropri^  iiifticiacommiiririua :  cft  ta- 
mcn  quidan-i  inodus  iUius,  in  qu.mtum  Dcus  dnt  v- 
namrcm  proalia,fciIiccc,virtm  xtcrnam  prome- 
ritis.  Et  cft  ctiam  ihifta  rcmuncratione  aliusinodus 
iulhrix  commutariux  :  quia  prxmium  fcmper  eft 


Sententia 
Caictani,ec 
aliorum  vc 
ra. 


Duo  peocf- 
faria  ad  ra. 
tion6  Kifli. 
tix  cotnntu 
tacux. 


1 1  .arnc. i . &  i . contra  gcntcs>cap.9  j .  &  in  ^.diilin-  ^  xqualc  mcriris :  tannim  cnim  pntmij  Deus  vnicui 


sententta  £^io.46.qnx(ho.i.arcic.i.qux(huncula  i.ad  i.Ca- 
^P***  preolus in  i.  diftindl.iy.quxrt.!. in rcfponlione  ad 
argumenta  Durandi  nintur  conciliarc  hxc  dida  D. 
Thom.  Proquonotatcx  codcm  D.Tho.i.i.quift. 
ii^.arcic.j.  quod  opus  mcritorium  diiplicitcr  po- 
tcft  conlidcrari:vno  modo  quantum  ad  liibftantiam 
operis,quatcnus  ^ccdit  cx  libero  arbitriotaiio  mo- 
do>  (ecundi^m  qu6d  proccdiccx  gracia  &  morionc 
Spiritusfandi .  Etdicit,  quud,  ficonlidcretur  pri- 
momodo,  ficintcrmcricum,&  prxmium  noncft 
Kqualicasnmpliciccr,quamrcfpicir  luihtiacommu 
tariua:  ftdmcritumcftinulio  mfcrtus  prxniio;aN 
Aragona  dc  lultuu , 


quctribuit.quantumhabuitmcriri.  Nec  (blunt  l<:r- 
uaturin  hoc  aqualitas  proporrionum  intcr  meri- 
ti  hominum,  &  pr.rmia  illis  collata,  quod  pcrrinet 
adiuftiriaindilh  iluitiuam:  fcd  criamU  riiacurxqua 
litas  inter mcritum  vniiis  &  pr^miu  ciufddri :  qt/od 
pcrtinec  ad  iulhriam  commutaciuam .  Scd  quo> 
niam  in  iudicio  (inaliduplcx  cftfiicuraadioi' vna 
qua  Dciis  iuftot  rcmunerar ,  rribuendo  prn-mit  pro 
mcritisi  al(cra,qua  punit  pcccatorcs,tribuendode- 
bica  (iipplicia  proailpis,  &  dc  prima  oj>cr.-inone 
iam  fatis  probatum cft,  noelfe aclum iurtiti.r  com- 
mutaciuic  :quia  DcusnihitinobisaC^cipicnccnos 

F  ci 


Quxft.  LXII. 


Si 

ei  quiciquam  datnus :  fupcreft.vt  de  fecuck>{hliccti 
dc  puninoncmalorumiinqummusran  fit  udlusiu- 
ftiri»  commut^riUT.vcl  diltributiuz.  Caicunusin 
pnfcnti  tcnct,  cflc aCKi  iuibriz  diliriburui^.Qund 
CtiaiTiatfirm.irFcrrar.i  loco  citato  :  &c  vidctur  dTe 
firntcn ti.-i  D.Tho.  i  .p.q.i  i  ..irt.  i  .Sc  i  .con tra  gcntcs> 
C.o  j.  V^i  abfolutc  ncgat  cifc  m  Dco  iurtitiam  com- 
mutatiuam,  nulLa  fadadillini^ionc  intcradum  rc- 
inuncrandiA  adum  punicndi,  Et  rano  vidctur  rtTc 
in  promptu  i  Nam  in  punitionc  maloruni  ita  fcrua- 
tur^ualitas  proponionum.vtca  proportionc.qua 
Culpa  vnius  cxccdirculpam  a!tcrius<  cadcmctiam 
p<rna,quiinflii;itiir  vni,  cxccdat  pan.im  altcri  in- 
niciam:  quod  cil  propriiim  munub  iuititi.r  dirtribu 
nuT,  &  non  cominuratiux ,  Hoc  tii  no obllnntc,di> 
co  ciTe  lon^c  probabilius,  quod,  punitio  nuiorii  clt 
adlus  iuftinscommuiatinx,Ncc  cft  cadcm  ratio  dc 
remuncrationc,&punitioncquantum.id  hoc:  fcd 
rcmuncratio  cHadus  iufiiti?  ditlnbutiua':  punitio 
vcr6cominutanu.T.  Ita  tcnct  Sotolococitato,  Et 
proculdubiocollis;irurcx  mcnrcD.Tlio.infq.io8, 
art.i.ad  i.Vbi  dicitpunicioncm  pcccatorumfccun- 
di^mqiiod  pcrtinctad  publicam  iulbtia  ctfc  adum 
}u(hciarcommutatiux.  Etraiiocllmaniirfta.  Nam 
ID  punitioncmalorum  primum,quodattcndirarclt 
quantitasculp^,vr  icddatur  pro  illa  .Tqualis  pcna: 
quod  pcrrinctad  iullici.im  conuirituiam.  Si  autcm 
contmgit.vtcadcm  proporriointcr  culpas&  p^nas 
eorum,ciui  puniuncur  fcructur,  cli  pcr  accidcns 
res non aebcnt  dcnominari ab ccquod illisconuc-  /■ 
oit  pcr  accidcnsifcd  ab  co,quod  illiscouenic  pcr  ie, 

QV  AE  STIO  LXII. 

Dc  Rcftitutionc/^ 


DcDominio. 

Ht.quod  fccundi^m  iuftitiam  fitalterius;  vcl,<j<  no  fw 
conlbtuta.Tqu3iitaseotpc,quocrat  conliiitucnda, 
Qui.n.cmpta:  rci  prctium  foluit,  vcl  Itanm,  vcl  tpc 
prartiniro  rcddcrc  potius,quiim  rcilit  ucrc  cil  diccn*- 
dus.Atvcr6,qui  alienum  abftulir.vcl  vltra,t|  opor 
tuittfulutioncmdilhiiit.  Ciim  pollca  arqualicatcrc- 
parat,is  vcrc df  rclbnici c:  quia  rcducit  .iliu  in eunt 
ibtfi,qucin  habuit,  vcl  dcbuit  habcrc.  Inftro  fccun- 
d6,(^  anrc  rcfticucioncm  icmpcroportct  prxintcJli- 
gcrcaliquam  priuanon^in  co,  cui  rcAicutiocft  (a. 
cienda  :  qiio;  iicct.vt  in  plurimij  fupponat  moraleni 
dcfct^uminco.qui  rcHitucrc  tcnetur,  potciUii  ali- 
qu.indonncculpa  inucniri ;  vt  in  rcbus  inucnns,& 
m  co,qui  pplcginmum  impcdimcnrumdtbitu  fta- 
tuto  temporc  non  potuir.cft  vidtre.Infciotcrcio,^ 
omnis  otliigatio  rcftituiiunis  fcmperex  co  oritur» 
quod  quispriuatur  dominiorci,quod  prius  liabc 
bat.  Ex  quo  fumum  Thcoiogi  occafioncm  difputan 
di  dc  dominio,  antc  difputationctn  dc  rcftitudooe* 


D 


A" 


D  fcruandamtcnim«qualitatcintcrho- 
mincstad  quod  pr^ipue  iuftitiaordin»^ 
tutiduo  funtneccl1aria,vnum  pcr  fc :  al- 
tcf  um  pcr  accidcn.4 ,  Qiipd  pcr  fc  cll  nc- 
cclfaniim,cft.  vt  quacunqncTationc  lusfuu  vnicui- 
.  qHcrcddarur;)ra,vtinomnicommntationcfcn)pcr 
•d  d'oe'  ^qu-^htas  dan.&  acccpfi  ft  ructur,  Quod  aurcm  pcr 
eriSrL  •■iccidens  eft neccirarium,cft,vt  fi quando  pcr  pnrcc  i 
dcntcm  adioncm  violata  futritxquaiitas,  pcr  ful>-  ' 
ftqucntem  rep.ircturrcftitutionc  :  cft  cnim  rcftitu- 
tio  velut  mcdicamcntum  jcquitatis  violatac .  Itaquc 
qucmadmodumad  vitamcorporalc  gcncratio,  at- 
qucniitritiofunt  pcr  fc  nccclTaiix^pcraccidcnsau- 
remcft  ncccflariummedicamentum,  vt,  fiquando 
h  ftatu  valctndiniscorpusdcfccerit,  pcriilud  rcpa- 
rctiir,&  priftinz  valetudini  rcftituatut:ita  etiamad 
vltam  moralcm  «quahtas  dati,  Sc  acccpti  cft  fimpli 
C»ternecc(rari.i .  Rcftinirioautcmcftncccn"atia  ptr 
acddcns,  fuppofiroa>a'quit.ts  fit  viol.Tta .  Diximus 
iam  in  fupcrHinbut  «Jc  primo,lcilicct,dca:quaIitate 
intcr  homincs  fcruadn  :&  fupcrcrt  nuc,vt  dic-unus 
dc  fccnndo.f.dc  rcftirunonc  poft  violata  xquaiitate 
tacicndaidc  aua  D.Tho.in  ifta  quxft.inftituit  difpu- 
tationcm.  Aclcuius  intclligcntiamcft  aducrtcdum: 
(^qucmadmodum  non quarlibft rerum  traditioad 
iuftiaa  pcrtinct,  lcdilla  ttn.  inqua  iario<{tl»ti  lint. 
pliciterinucnitur :  itacna  nonquacunqiicrcddino 
jrciacccptx.  eft  vocanda  rclhcurio ;  fcd  illa  tiri,  qua 
id  rc<1ditur,quod  (ecundiimiufticiam  iiimoliin  de- 
bcbatur .  Quare  fiquis  pro  acccpto  bcncticio  gratia 
iciefat,tali$  rclatio  nocfitdicci)dartlhtutio:quia 
uoBcac  iuftitixngorc,  fcdexaniini  {jraniudinc  tft 
dcbita,  Ex  qiio  inft-ro  priin6;^ad  rcftmirionc  pro- 
Mii  didlam  duo  funi  nccclfana.Vnum  tft;  <f  fit  dc- 
bitumiuftitia:,vtnr)ododiccbam.Altciuiii.iucc  vcl, 
pricclTerit  aliqua  ai<io;pcr  qua  aiiquid  fubl^ium 
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Matcria  dc  Dominio . 

E  matcriadcminijdifputant  TheoJt>gi 
in4  dift.i  y.&  lurifperiri  Inftitut.de  rc- 
nim  diuiiionc.  6c  n.dc  acq  lurcndo  rcru 
dominio.&dcacqiiircnda  rciiim  p<  f» 
lclHonc.Gcrfon  lib.dc  potcllatc  Ecclclialtica  confi- 
dcr.i 5.&  lib.dc vica  lpiriniali.lc<ft.j.c.),Conradu$ 
decontraC^ibus,iit.i.Mcdina  Coinpiutcnf.Cdcrc- 
.  ftitu.q.&  Soto  Iib.4.dc  iulhna,&.'  iurcq.  jA  ll-q.De 
'  qna rc  i  nobisqumqucfunt tradanda. IHinuiir  cft, 
quid  fit  dominium ,  Sccudum  dc  fubicch>donimiji 
quis.f.habcat  dominium ,  Tcmum,  de  obioiflodo- 
mini).i,qu.T  rcs  poflintcadcrc  fubdoininio,an  vita, 
an  fima,&c.Qiianiim  dc  diftinC>innc  doiTunij.qua- 
doifcilicct,  inccp:t  dommiorii  diftin,ciio .  Qnintuia 
dcinodo  transicrcndi  dominia .  Adprimum  igituc 
dcucnientes,  vc  inoiTnnc  ipfijcxurdiainiir,  ailucr- 
tcndum  eft,(j,  di(flio>d<  niiiium,  L-icinaift,abopci- 
mis  viris  vfurpata,  pracipuc a  iuris  prii-lcnribus;  a- 
pudquoscxtantin  Digclh.^tnttgri  ntiih,d<-rcriiiii 
dominio. Ec  cft  dirtcrcntia  intcr  diiium.dcnun.itto-  . 
nc»&dnarum;quiomncsfuntvoccsLjcin-T,  (  pnili  'ntcrdom». 
cantcs potdUtcm in .nlios. Non cam,quatn  fon>nia-  P'U'",domi 
uit  Soto ltb.4.  dc  iuftitia,  &  iurcq.  i.  art.i ,  qui  dicic 
has  voces di^rrcineo,  i^dominiii  fen>pcrdr  inl<i 
nam  parrem ,  dominarum  auc&dominatio  (cnifver 
accipiunnir  in  malam,(^  fignificant  pntcibte  rt-gia, 
non  icgirima,fcd  per  tyrannidcm  patta.Qfi»  omnts 
i(bc  voccsin  bonit  &  in  malnin  partc  nccipi  cofutue 
runr.vt  rftvidcrcapud  Thcfaurum  linguzLannx. 
Sed  dfiacftinco  9  dominario  <  &  domHiatus  (etf 
(cmpcrdfirdeimpctio,quodin  fubdicishominibus 
cxcrcctur.fiuc  id  lcgitinuuii  fii.  fiuc  ficu» .  At  vcr^ 
duminium  fignificat  hoc,  !<  eaa  fiiculcact',  qiia  qu4« 
vtiturin  3liisrcbus(cnfu,<Si:  racionccaictH>u.'^,  Itat^; 
in  domo  iN:  in  fundo  habcrc  tc  dominiu  ic(flc'dixc- 
ris;  dominationcm  autcm  &  dominatum  n()  rc^lc . 

Scdeftdifticulcas>vtrilmdominiiim  (iridc,quod 
ius.  Ad  cuius  cxplicationcm  Conradusiin  iib.  dc 
conrr.-idibus tracl.  i.qu.Tftio.  i.in  i.  ^  i.  fuppo(>-  Contadi 
rionc  (fuppofito,qu6«il  ius  poteftaccipi  duplicitcr 
vno  mocio  pro  icgc  iura  pr.Tlcribcntcin  qiia  figmfi 
cacicnc  lcgcs  ponuficiasiappcilamus  ius  canonicii> 
&  Itgcs  rcgiasius  ciuilc;  ahomodo  pro  potcdite 
aliquid  agcdi  :qu.i  rationc  djcimus  Rcgcmhabcrc 
iusin  fiibditos,hoc  cft  piHc(bcciii}dicicmuUa.Pri- 
muin  c(hqu6dfiius  accipiatur  lcciiiido  modu,  fci- 
iicct,  pro  porcftafc  Icgifima  .iliqunl  (acicndi.tuni; 
ius,  &  dominium  func  idcm .  Dicic  lccundo  Connt- 
das,  qu6dfidomiiuumaccipiatut  nimis  ftrii^pro 
potcftatc  nonquacunquc<(cd  fupcriorisinicrKMrcai 
quomodo  Doaorcs  Crpc  fa-pius  loquuntur  dc  do- 
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niinio:njnciu$,<S(:dominiumn6funtidem :  fedias 
citquid  fupcriu?  ad  dommium.Tam  cnim  fupcrio- 
zci,  c[uim  infcriores dicuncur  haberciusi  vt  pacrcs 
habenc  ius  in  filios,  &  filij  m  parcntcs :  tr»  infcnurcs 
Bon  dicuntur  haberc  dominium  in  fupcriores ,  lo- 

SDcndo  dc  diiio  fccundum  magis  llridtam  rationc. 
•icit  tertio  Conradus.if  fi  dominium  accipiatur.vt 
accipitur  in  lureciuili  pro  propnct.itc,<^  potcihcc, 
quar  veriarur  circa  fublUciam  rci  porrcffi,  vt  dilbn- 
guiturconcra  vfum.A:  vfumfnidum.tuncius  Sc  do- 
miniumnon  (untidcm,  icd  luscft  quid  fupcrius  ad 
dominiii .  Vfuari»s.n.&vfufnidhiariusdicutur  ha- 
bcrciu$:&tfincutcriftorum  habct  dominium :  io- 
quendu  dc  dominio  pro  proprictatc ,  qu.r  vcrfatur 
circa  fubftantiam  rci .  Exhisinfcrtur,i^  fccundiiin 
fcntcntiain  Conradi  dominiutn  accipuui  triplici-  » 
ter.  Vno  modo  ftnclc  pro  iurc  fupcrions  in  infc- 
riorcm.  Secundoproiurc  proprictaris:quibusduO' 
bus  modisnon  conucrtiturcumiurc.Tcrtio  modo 
accipitur  largr  pro  iurc  cuuifcunquc  rci  ^cndx: 
&  Ckc\\  idem,  quodius.  Qupd  aurcm  dominium 
ifto  rertio  modo  fumatur ,  probat  Conr.idu^ ;  Niin 
<]ui  habct  ius  in  rc  aliqua.potcft  dici  dominus  ciui  i 
crgo&  habcrc  dominium  iiiius:atq;  cx  confcqucn- 
ti  doininium,&  ius  funt  idcm.  Et  contirmatur:  Qni 
talcrcmab  inuito  aufrrrct,  prcNnildubio  diccrccur 
furtum  commi(i(re:crgo  qiii  iliam  habcbac  crac  do- 
minusillius,atquecx  confcquenti  habcbac  domi- 
nium.  Pfoboconfcqucnnam  cx  dcHnicionc  furti» 
«jua  dicitur,iurtum  elfe  contrcdationcm  rci  alicaa:, 
inuitodominoradonabilitcr.  HzcConradus.  Q 

Scd  quoniam  in  cius  (cntcntia  pluracontincntur 
falfa,&alicnaircdomodo  ioqucndi,vt  cxpticc- 
tCoHcIufl  ""hacre  fitdiccndumiit  primacoiiclu. 

lio.  Omncdominiumcftiuf,  non  tamcn  c  contra : 
nili  vclimus  magnain  vim  infcrrc  vcxibus .  Ec  qui- 
dcmouod  omncdominiuin  fitius,  cft  rcs  manifc- 
fta:N  am  habcrc  dominium,cft  cffc  dominum:  orn 
nis  aMCcm  dominus  habct  ius  in  rc ,  cuius  cft  domi- 
nus  I  omne  dominium  cft  ius  .Quod  autc  nora 
omnc  iusfitdominium;  probatur:  Namvxorha- 
bct  ius  in  virum.diccntc  Paulo,  i  .ad  Corinch.cap.7. 
^  Vir  non  habct  poccftatcm  fui  corpons ,  fcd  mulicr, 

&  filij  habcnc  lus  in  parcntes,qui  curam  corum  ha- 
berc  tcncntur,&  fcrui  habentiusin  doininos,i  qui- 
busfuftcnun  debcnt,&:camcn  nulhhorum  h.abcl  D 
dominium,nec vxorin  virum, nccliliusin parcn- 
tes,  nec  fcruus  in  dominum :  crgo  non  omnc  ms  cft 
dominium ,  propnc  loqiicndo  dc  dominio. 
t.Conduf.  Sccundaconclufio:  Nonomncius.quodhabcnt 
fupcriorcs  in  uifcriorcsxft  dnium.  Prob.mjr  primo 
cx  Inftituta,de  lure  pcrfonali.Vbi  iu$  quod  habetur 
jTirti '  pcf  fonas.  &  cft  ius  fupcnoris  in  infcnorc,  diuidi- 
tur  in  iuj  patria;  potcftatis.quod  df  lus  patcrnum,&: 
iu$  dominij,  quod  habct  dns  in  fcruos  :  crgo  lus  pa- 
tris,  quod cft  fupcnoris in  inferiorem,  n6  eft domi- 
nium.arq;  cx  confcqucnti  no  omnc  lus  iiipcriorisin 
intcriorum  cftdriium.Sccund6:I'rxlatiEcclcfiarti- 
ci  habcnt  ius  in  fibi  fubditosrfio  tii  funtdni  ilk>rum, 
inxtaillud  Matt.io.  Principcsgcotiumdomiiuntur 
eorii:  vosaute  non  lic:  crgo  noomnc  iu.i  fupcrioris  E 
in  inftnorcm  cft  driiiim.  Quin  pocius  addidcrim  fo 
ium  illud  iiis.quod  Dris  licc  in  lcruos.circ  dominiu: 
naiu$,quodPrdati,iiucEcclcfiaftici.liucciuilc$,ha 
bcncmfubditos,&uisquod  Rcgcshiicin  rcmpubli 
camjnuHa  ronc  cft  appcllandum  diiium.  (^i jiJicc 
«ionuniii  cft  dris:  drij  aiircm <licit  rcfpcdum  ad  fct- 
uum:&  ccrni  cft,qood  ncc  fubditi  Eccidi.aftici.ncc 
duilcs funt fcrui.  Vndc  Anft.lib.i. Polit.c.j.  diftin- 
guit  intcr  iinpcniim  ciuilc,  liuc  rcgiii,  &  dcfponcu, 
quod  eft  dominatiuu .  Et  dicit  anima  habcrc  in  cor- 
h  ,.,.1  P^^^^on^iiicumpnncipatu.mcntcmvcroinappcti 
••>  v  ,..  i  fum,nonnifiauilc,&  rcgium,quod  noc^dniuro. 
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Temaconcluno :  Nonommsporcftascontwrtcn  j.Concluf. 
diahamrcmm  prnpn..mccmmodum,crtdnium. 
Probarur:  Qui  tm  hnbct  vfum  domus.aut  cqui.hct 
potcftatem  conucrccndi  calcm  yfum.  in  propiium 
commodum:  &  tn  ccrtum  cft illuin  non  habcrc  do- 
minium  domus,  aur  cqui,  vndc  ncc  potcft  illa  vf  dc- 
rc,nccdonaie:cigononoinni$  Potcftasconucrcedi 
aJiam  rcm  m  propnum  commodum  cft  d..ininium. 

Qaarci  conclufio:  Ad  dominiiim  non  cft  nccclfa-  ^.Conduf 
nu,«J»pofl.tquisvtirc,cuiu$cftdiisinoc$vfus.Pro- 
banir:Nam  pupilli  flib  tucorccxiftcfcs  funt  vcn  diii 
ru.iriim  rcrum.non  tn  piitillas  vcdci  c.iiccdiftrahe 
rc.  Itcm  pnmogcmn  funtveri  dfiiiHarumrerum, 
quas  habct  vinculatas,&tnn6  poiruncillasalicna- 
rcj|>unt  qui  dicant  pnmogcnitos non  cffc  vcros  do. 
minos maioncacm,  fcd crii  vfuanos.fcu  vfufruchia- 
rios  Opj)ofica  ciifcnccna  crtvcra.Tum;quianeccC 
lc  cft  aftignarc  alKiucm  vcnim  dominii  illonim  bo- 
norum,&nullus  fingi  p6c,  niliipfc  primogcnitus . 
I  iim  cciam ;  quia,  li  primogcnicus  pcr  miuriam  cx- 
poliarcrurillisbonis.itcnim  cifctin  illis rcftitucn- 
dus;quod  non  cflct  vcnim.nifi  habcrcr  illonim  do- 
minium.  Ertemmrcftiruno.vtdicitD.T1iom.inar- 
tic.i.huiu$quxlhonis,  iccracoaliqucm  ftacucrein 
p..irc(Iioiuin  vcl  dominium  rci  fur .  Ex  diclis  pof- 
Itimus  colhgcrc  vcram  dominij  diftinicioncm  di- 
ccnccs ,  dominium  clTc  facultatcm  propriam  vccn- 
di  re m  omncs  vfus  lcgc  pcrmiflbs,  rcfcrcndo & or- 
dinandoeandcm  rcmin  propni  vnliratcm&:com- 
modum .  In  qua  dilfinicionc  poninir  loco  gencris, 
facHlcas,qua:  idem  cft  ac  potcft.15  iiiridica,&  lcgin- 
ma  fccundum  Icgc5,&  iura  habua,qu.ir  larius  patct, 
quamdominium.vrcxfupradichs  coiift.it.  Ponitur 
autcm  ilia  parncula ,  propria .  tanquam  ditTcrenria 
diftingucns  dominiumi  polTcfllonc  .  SapcfTpui» 
cmmcontingit.vt  quishabcat  portlrftioneinalieu^ 
lus  rci,non  ramcn  habct  d.iminium ;  quia  n6  habcc 
propriccaccm,qua:adhucfub  ludicccft.  Additur 
cnam  ilia  pamaila  (vccndireinonincsvfus)addif- 
^rcnnani  vfus.&  vlusfnic>u$.In  vfu  cnim  &  vfufru 
dtu  noncftpoceftasvtcndi  fubllariarci  fi  propri^lo 
ou.nmur dc  v(u:  & ficqui  folu  habct  vfum.vcl  vfum 
ftuttumnon  potcftalicnarcrcm  lccundum  liibllan- 
tiain.ncc  pcr  donanoncm.ncc  pcr  vcndinoncin/cd 
(alua  fubrtantia  rci  folum  potcft  ciui  fi^ucbbus  vri  & 
ft-ui.  Ponitur  pr.xtcrcain  dilfinirionc  dominiiilU 
particub.in  omncs  vdis  lcgc  pcrmilToi^ad  explican 
dum  quod  pupUlus  antc  lcgirimam  «tatcm  vcre  cft 
dominus  luarum  rcmm.quamuis  cis  poriundi  libc- 
ram  potcftatcin  non  habct,ca$  vcndcndo,aut  donan 
do,  auoniam  Icgc  humana  id  prohibctui .  Proptcr 
quod  d|ccbat  n.Paulus.quadiu  harrcs  paruuluseft, 
nihil  diffcrt  a  fcruo,  non  quidcm  quatum  ad  domi- 
nium,  fcd  quannim  ad  vfum ,  &  idco  cft  fub  tutori- 
bus.  Siimlis  ctumcft  tariodc  illo,aiiusbona  vin- 
culo  pnmogciuturar  ol.ligara  funt :  qui  quamiiis  fit 
vcrecorum  dominus.illatamcnnon  potcftaliqua 
rationc alicnarc ;  quia  id  fibi  ciuili  lcgc  cft  prohihi- 
tum.  Poninirtandcni  m  dcfinicionc,  dominiiilla 
patncula,  rcfcrcndo  &: ordinando eam  rcm  in  pro- 
priain  vcilicarcm  &  cominodu,ad  dTffcrcnriam  om- 
niumaliarum  fpccicrijuiris,in  quibus,vt  cxdidis 
conftat,  non  cft  licinim  rcs  (iibiccbs  in  pn.pna  vri- 
liiacem,<Si:  comodumconucrrcrc .  Rcx  cnim  habct 
lus  in  fubdicos,&  pater  in  filios;  &  ramcn  ncutcr  il- 
lorum  potcft  dici  dominus;quia  ralc  lus  116  ad  com- 
modum  Pnnapis,  vcl  parcnris,  fcd  ad  commodura 
fubditonim,  vcl  filiorum  dcbct  ordinan.E  x  hac  dc- 
finirionccoUigiturdifcrimcn.quod  cftinrcrdomi- 
nium,vfuro,&  vfumfiTi<aumJs/am  dominium.quia 
cft  focultas.vtcndirc  prohbito  fui  dommi.fit,  vt  ita 
vcrlcturarca  fubftannam  ra  poncflisvt  dominu.s, 
vcrbi  gratia,domusrfi6  Iblum  pctflic  cam  locatc,fc<! 
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etitn»vcn<kfc».&  dtnicrfyfi  vt>iucnf,cunvn»Y<lia-  > 
linfc  St  vfutrutfhiarius  nullii  ius  habeant  in  fubltan- 
Atnrrcjt  fcd.tm  pofnntvti  fruciibusindccollcttij. 
EKucifimodetii :  Nsinqni  habctvfum  doimis,dic 
B^vrun^frachim, rolum  pot  iJlam  inhabitarc,<S£  no 
locarc  cam  alijsmhabirandam :  at  vcro  qu*  habct 
f^Iimfruchjm  vtninq;  potcll  faccrcj&fic  minusiu- 
ns  cft  in  vfu.quam  in  vfnfrndu.  Ex  quo  fit.diucrfi- 
modc  h>rc  dchniatur  a  Doc^ribus.  tt.  dc  vfufirudu. 
E(  Inftitutacodc  titulo.Nam  dc  vfuft^uclu  dfiquod 
eftjusvt^ndi,  ^^.'ft-ucndi  rc  altcrius.faluacius  fub- 
DiTcrimen  ftantia.Dc  vfuautcm<ir,^cftiusalicnisrcbu$vtcn 
intcr  vfum  di,&non  fi^ucndi.Circaauasdcfinitioncsclladucr 
&  vfumfru  tcndum  primootCohradotradl.i.dccoiitraciibus» 
^um  .       q.  I  i.quod  iftar  voccj  vfus,&  vfusfi  uclus,poftunt  ac 

cipiduplicitcr.  Vnomodopro  ipfoadu  vtcndirc-  " 
bus  pofFcflis  qunlis  cfta(9u.ilis  ftjuiratio.vcl  habita- 
tio  aomus,&:  fic  funt  qu.Ttla  rcs  luccclIiuiiqu*>noi> 
accipiunturift^  voccs  in  pra-fcnti.  Alio  modopiit 
accipi  pro  iure  cxcrccdi  talcs  a«2ioncs,  quod  ius  clt 
quid  diltin(3um  ab  ipfi  achonciquia  potvnumfinc 
a  I  io  i  n  ueni  ri,    hoc  modo  acc  1  pt  u  n  t  V  funi,  &  v  fum- 
.fruclum  iuris  prudcntcsin  prarfatisdcfinitionibus, 
Quid/itvti    Sccundocftaducrtcndum.if  vti,&  firuicum  po- 
*  <li»d  ut  nuntur  in  definitionibtis  vfus  6c  vliisfi-udhis  no  acci 
'        piunturin  ca  figniricationc,  quaThcologi  in  i.dift, 
i.iliisdidiionibus  vticonfucucrunt.ciim dicunt,<j> 
Tfus  cft,  quado voluntas  amando  adharra alicui  rci 
non  proptcrfc.icd  proptcraltcrii ;  firuitio  vcro,  qn 
adliirret  proptct  fc .  Itaquc  non  cft  h<rc  vishorum 
vcrborn^Win  lioc  loco,  fcd  vti  m  pra.fcnticftc3t  r*  G 
aiicna  tibi  promMate  (blum  fruclu  capcrc :  frni  vc- 
rdcIVcdfdcmfrudhis,A:in  tuum  &in  aliorunvfiU- 
bderk/9filin  poftc  c6uc«erc .  Ek  quo  fit.vt  piopiii 
kit)ucfl<lo  apud  Iuri(coi>4urtos,ui«a  politas  dcfini- 
tion(5>qui  h.tbefduminniralicuiusrci.nulla  ratione 

EtTit  dfoth.tbcre  illins^vftim.auc  vfumfiiK^hi  f  quia- 
ctm  vcr&Bt'citca  rcsalicnM,&:n6circa;pprias. 
t.Dubium.    Scd  cftdifticulras,  virum  doniiniu,  6<  titulus  do- 
Scntentia  min>;nntvna,&cadcinrcs.  Hocquaritur  ppGcr-» 
Corooii.  (Qncm,  &  .ilios  Parilicnfcs ,  qui  vt  cft  vidcrc  apud 
Gor^radum,tra«>.i.dc  c6tradt.q.txoncl.4.  affirinat 
titulnmdoraiRi|,&dnium  eftc  prorfus  idc.Etidcm 
(ticebanc  dc  vfu^&r  citnlo  vfnsi&:  dc  vfufru<thi,&  li- 
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cer  vfu  aTreraTnr,qniacaincni*)ff  vnir»a^ittH« 
pcnr,  potdl' vtcunquc  tfilccrm  vios  i dominiurli- 
cnt  in  alijs  rcbus  pcrmancnnbus . 

Sccundbcltaducncndiim.quod  quando  c^uarii-  Ezplieacnr 
rmis,  an  in  r«bus  confumptibiiibus  vfus  diihiigu^k.  fcnrus  quc 
rur  i  dominioaio  eft  fcrmo  dcdilhndionc  iftutuiu  llionis. 
fccundamertc  naturalc.  Hac  cwin  traclatio  pro- 
pri^  pcrrinct  .id  Logicum,vcl  Mctaphyficum:a£  cft 
fticilc  vidcrcJlcdilbngii)-,quiaconltat  aliud  cfTevi- 
num.&aliudvliim  vini  incircrei.  Scd  quudqua;- 
Fimuscft,an  in  huiiifmodi  rcburf  po(Iitv(u$  lincdo- 
mimoinucniri ,  vcl  econrra  .  Dcqtia  rcrtt  grauis 
eonccrtatio.  non  foluinintcr  Dotlorc*  Theologoj» 
&  lurifconfiilros.fcdeTiamintcr  fuinmos  PDnnfi> 
ccsNicolaum  III.  d:Clemcn.V.cx  vna  partc,&  Ics 
anncm'XXlI.exalia.  Fuit  autcnrorraha-ccontro-  DilTmfio 
uerfiapropter  FratrcsOrdinisS. Fr3nci(ci,<^utncc  'nter  fum- 
i«  pat  ticulari,inq»o  conucniunc cu  Rclifyoli»  aiio  n»o«  Pontj 
(um  Ordinum,nccincommoni,tnquudtlhnguun-  ficfs. 
rurabillis,  dicuntur  habcre  dominium  (ikir*MB»fc-  ^ft^faN». 
*um,  fcdqnod  panis&:  vini,  &  aliorumcdnhorum        '  'J* 
dominiiim  rcfider  pcncs  fummum  PomitieeiNy&i  «Uem.V. 
i^fi  folumhabcnt  limpliccm  ilhirum  rcrwQvAim, 
Dominiiim  aurcm  pccitniirum,qua:  ijlis  dunaneur, 
&f  confcrunirrclidLt  pcncs  illos.oui  talcs  pccunias 
dcdemnt.  Etficinrcbtis  vfii  confiimptii>ilibusdo- 
minium,&  v(i]S  dilhnguunmr  .  Haiic  fcntcnciam 
tcnctSoto  lib.4.dc  Iuftma,q(uriho.i.ar(ic.i.&Le-. 
definain  t.par.4.qua:ft.iS.artic.l.(bl.2i5^.&.Nauar 
Boincommcnt.  <upcro.ip. nundicatis,  it.  quxft.i. 
Contrariam  ramcn  fcnrcnriam  tcncnta^i^qUam  plu 
rimt  authorcs.  Et  quidcm  fcntcntiailU)ruiii,qui*li- 
cunt  dominium  &  vfum  diihngui  iii  rcbusconlbirt. 
pribilibus,&  fic  poftc  cifc  vfuin  pcncs  Fratrcs^Mtuo 
tcs,  dominium  autcm  pcncs  aitcnim ,  potcti pruba- 
ripluribiisargnmcntis.  PnmoexNicolaoIII.iiVc. 
exijt,  qui  icminar.  dc  vcrb.fian  i  licac.in  6.  &  c»  Qc- 
incnte  V.  in  cfcmenr.  cxitu  oc  P.Tradifo.  qui  idcx- 
prcfs^  affirmant.  larm  fccundo:  Ad  hoc^vrquisha- 
bc.-»t  dommium-alictBus  rci.non  cft  fansquod  poC 
fitvri  ilia,fcdvItra  hocreqniricur,quod  pollitillain 
confumcrc  alicnando,donado,  vendonaor &  vtcn- 
do  illaquocunqiicalio  vfa  icgcpormi^a,  vucx  dcri 
nirionc  dominiyfiipermspotiTalicec  ooliigffrr:  fed 


Argm. 
Argum. 


tnlovfusfru^hK:namcxiftimabat,  quodtitulus  do      FratresMinorcs,qnamui$  vcafuralimcniH,^vcih 

"  bus,&ali}srcbus,qu.T  vfuconlumuitruiknoiitaiuca 

podunt  illas  alicnarcauc  vcndcrc',ergo  non  Uabcnc 
illanim  renim  dominiinn.  Scd  li  illaj  rcs  funt  pccu- 


,  minijnihilaliadeft,quahabcrcfacultatc  vtcndirc 
A  h'"!"*  Hoctiinonobftnntc  dico,q,ritulus  dominij  diftin- 
*  '  cuitur  k  dominio,  ficut  fiindatncntum  a  rclationc . 
Dominium.n.eft  quzdam  habimdo  interdominii 


&  rcm  poficiram.Fundamcntum  aucc,rationccuius- 
in  domino  cxiftittalis  habttudo,fai  rclatio  cft  titu-. 
Ips domini),& ifte cft  Vcl  clcdlio  in  prioratu,  & cpi- 
icopatu^vcl  cmptio,autdonatio,  aut  natuiah^rcdi- 
tas,vcl  pllnptioin  alijs  rcbus,quf  c6rt.int,circ  quid 
diftindumi  doniinio,&  caufa&  fundameiu  illius, 
Eridcm  cft  diccndu  dciitulo  vfu$,&  vfcsfruCius . 

Scdquonnm  dixinnis  in  fupcrionbus  dominium 
tei &  vfnm  iflnr^ditferre  intcr  ic  ic,  id^uc probaui- 
was  in  rcbus  pernianeTiCibus,  qualcsfunt  doinus,\\} 
vinea,quiapotci\  dominmmfiiufniri  pcncsvnum, 
&  vfus  pcncs  .iltcrum;clt  grauts  difticnlt:is,an  in  rc- 
^stfu  confumptibiWMis  vfos  &.'doinintHm  diftm- 
|.  Dubium  giwrijBr.Adcuinsimefhgcunamcltaducncmlum, 
grjue  ile  di      qtafdam  res.qiiaran»  tindibuA  vtirnnr  iplis  rc- 
vfu   i°d*        nMticnnbus .  vt  domtts,  vinca  ,pKedmni,  &c. 
airmo        AJiay  1»K-6,qBatu«ntothi»  vfiiyconfiftitincarum- 
^iifreaiHttSDMMocnpecimiaiCuius  propcias  vlns 
cfeilfcKBin  lUiiirtMinitnfiaiumtiansfcrrc&panift 
&  vim)nii^jQrM»Tfiit«ftiilitCanfumeTc<Ec  dciftis 
«A  Suma .  tfuttio  qdzrimus,  an  m  rdt/m  rdi  «on- 
^«l^tibihbu^vfusdilhnguaCDE  d  dumtnio .  Etlo- 
quufiur  (.vt  ^tfBiiis  fit  dubimn)  tantiim  dc  iltif  rc- 
.  ^uki^tt»  «tMO  aAu  ccraiuintanu.  Nain  m  vcAe,k. 


niar,  dominium  m.-tnec  apud  iiIum,.qiJi  dedii  >&  llc 
poteft  iHa  rcpctcrc  &  acciperc  tanquain  ptopNd  bo 
na .  Si  autem  funtalimentai&alia  vcciiliiui«4iomi- 
nium  m.met  pcncs  fiimmum  Pcntifictfint-^Miitotcft 
ea  fibi  accipcrc,  &  .tlijs  rribucrc  c.mq^unvfMiprM 
boNDipiitsPapcr .  Tertmlic.iigumcmof  iC^i^ndo  J.Argum. 
quisamicus  conuiuiocxCcpicnOn  hicit<ruv  vlonv- 
nos  efcuientomm,&  poculcntutoas  qiNbiis  wcnia 
cxtrwtnr,  qma  ncc  illistacit  ^uttatc  AlakMrificn- 
di,  vt  in  pruprias  domoa  impurcrnt*  «kc  vcn«kndi, 
ant  donandi :  ird  caisfam  coccdit  cis  vliim,  vti  (iili. 
cct,  ad  mcnfem  (oHcntcsilIisvcfcantul :  trgomic- 
bus  vfu  confinnptibilibus  vfiis& doinmiumdiftln- 
giumnir.  Atqtic  cxconicqucnti  pcidumus  diccic, 
quodllimmus  Potifcxquotidicinuitut  ktatrcsMi'. 
norcs,quibus  tadc  fiicaltutcm  cdcoU/Katqucbiben- 
di hamm  rcmm  domiiiio  pcncs  fc  rcictuaDn.  Qua;. 
sc.ii  ab  ci«  iila  aufi:rrot  nun  cifct  babcnditsitanquam 
'6irr&la(rDviedr3ndiUani  dominus,qiii  pruptiare- 
cipit.  Et  conrinnarMt  cx  iUo  ACt.x;vbi  dititor  d«  ti-  Confirma. 
dcIib«i<;,i}uiVl  cr jnt  illis  omnia  coiumunia .  QuiiHss 
vcrtiis  I  gnificari  yidctur.omnia  v  iqi|c  ad  aiuiKnca 
circilliscommunia  .  Atquecx  conicqtienfktfijS|$c 
dominiii  in  tcbus  vlii  coaliimptibiiibusdiftMigUU*» 
.mr.  Qraitd  argumcntor  argiuncfltopagiftri.^  <l-ArKunu 
....  .    .  O, 
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Ti,  quo  ip(c  fttctur  fc  conuinci  ad  hanc  fcnrentiam  /\ 
lc<f«ndam.Argumcntuin  aut  elt  huiulinodi.  Farcn- 
turimpugnatorcs  huius  paupcrtatis,  poifc  Mona- 
choshabcre  proprium  in  cumuoii  licct  illud  ncmo 
habcai  in  particulari:  crgo  polfum  cgo  particularis 
monachus  vc(ci  communibus,quamuis  no  liin  par- 
ticulanscorudns:  fcdcadcmroclldctotoCo  icn- 
tvt,6c dc totoOrdinercrgo  potcnttonis  Ordo  Fran 
Cilcanusvti  vefcibilibus.quiuisomnicarcat  domi- 
nio:  atq;cxconicqucntivfus&:diiiuniinhisrcbus 
A^t.irgDm.  diflinguuntur .  Vlmn6  fic arguinentor:  Ego  tcncor 
fiiccurrcrc  paupcri  cxtrcm^  indigcti:  non  tii  tcncor 
in  illum  transfcrrc  dominiii  cius  rci,qua  indigCT,  vcr 
bi  gratia.panis,  fcd  tm  vfum :  crgo  vllis  ^c  domuiiij 
in  rcbus  conlumpcibihb.  diflinguuntur.  ColL-qucn- 
ria  cum  maion  dl  nora;  Sc  minor  probatur.lcilicct, 
q»intalicafunon  tcncortransfcrrcdiiium :  Nam  li 
tcnerct,  Hc id  non  faccrcm,  pcrindc  circm  ac  li  rctw 
nuifTcmalicnum  inuitodomino,quodcAcontraiu- 
ftitiam ,  atquc  cx  confcaucnri  tcncrcr  ad  rcftirutio- 
nan,cuiusconiranum  diximusclTc  vcium  in  iiutc- 
ria  dc  clccmofyna,  Et  confirmatur  cx  illa  lcgc  Dcu- 
z.'  tcronomij,  c.zj.  Ingrcfrusvmcamproxnni  tui  co- 

».  mcde  yua$,quantum  tibi  pLicucntitbras  autc  nc  ct- 

fcras  tecum .  Qiiibus  vcrbis  vidctur conccdi  ingrc> 
dicntibus  vincam  vfus  vuarum  abll)uc  dominio  . 
Sentmtia     Contrariam  rn  fcntcntiam  tcnct  loannes  XXII. 
lea.  JCXll.  inExtraiiagannadconditorcm,dc  vcrb.lig.!».quod 
autcm,vbi  dicit  multa .  Primum  clh  ^  in  rcbus  vlii 
/  confumptibilibus  vfjs,  &  dominium  no  dithnguun 

tur,<cd  cui  confcmir  vnuni,  conccdmir  vtinmquc.  q 
Sccundum  quod  dicitclt,  Fratrcs  Francillanos  ha- 
berc  vfum,& dominiumiftnnim  rcru .  Dicit  tcni6, 
ertc  tigmcntum  chimericum,&  vcrbalc  f  vcrba  funt 
Potiticis)  atfinnarcduminium  corum.qu.T  vlii  con- 
fumunrur  rclidcrc  pcncs  IIimmumPotificcin.Dicit 
quart6,  cx  co,  q»  Fratrcs  Francifcani  habcant  vfum 
rcrum  contlimpnbilium,  dominio  pencsalium  cxi» 
ftcntcnihil  pcrfcCtionis  cis  accrefci.cuin  codc  mo- 
do  vranniriiUsrcbus,ac  cis  vtuntur  ali;  mcndican. 
tcs.qui  inc6ihabcnrdominium  .  Dicit  vUim6,hoc 
Cofidufioi.  ligmctumctrciniuriofum  RomanxEcclclio:.  Qua- 
rc  de  huiusPontiticis  Ciia  ralem  itatiio  condulionc: 
In  rcbus  vfu  cofiiiiiptibiiibus,  vliis  &  dominiu  non 
dilhnguiitur :  cx  quo  tir,  vt  harum  rcrum  vlus  nuUi 
conccdi  poflit.quin  ctia  conccdatur  dominium .  Et  D 
loquorfolum dc illii rcbus,q^ujr  vmco  tm adu  con- 
fumunnir,non  dc  alijs  vrcnlilibus,qni-  pcr  aliqnod 
tcmpusinfuovfudurarepodiint:  qualcsfuntlibri, 
vcftcs,  Sc  rcliqua  huiiilinodi ,  longc  diucria  cft  ra- 
tio :  habent  cnim  ilbt  rcs,  quanmm  ad  hoc,  natura 
rcniin  permancntium .  Hancfcntcntiamtcnent  D. 
Thom.&  Caict.infra  q.yS.art.  i .  Et  probanir  pnmo 
«X  l.i.lf.dc  vfutVuciu  caruin  rcruin,  qur  vfu  confu- 
muntur.Vbi  pra  cipitur.quod  cumlcgaturaiicui  v- 
fiis  aliciiius  pccuniar.vcl  altcrius  ici  vlii  confumpti- 
bilis.ipfacnam  pccunialcgctur.Etadditraooncm, 

3uia  ncino  potcft  vti  his  rcbits,  nili  ilJas  conliimcn- 
o.Qnibus  vcrbis  maiiifclW  ligniticatur  fcnfum  Lc- 
gillatons  fuiffcqu^d  in  rcbus  vfu  confumptibilibus 
vliis&  dominiumnon  diltinguunrur .  Itcmfccun-  E 
do :  Qui  habcnt  lus  vtcndi  talibus  rcbus,  habcnt  ^r 
iusconfiimcndi ,  &  in  nihilum  rcdigcndi  iplaruin 
fubrtanrias :  crgo  (iint  illarum  domini .  Probo  con- 
fcqucn  tiam  cx  ranonc  dominij,  quac  ell,  vt  vcrfcrar 
drca  rei  fublUntiam.  Et  contirmatur :  Ius,quod  di- 
fbngoituri  dominio,cftiusvtcndi  aliqua  rcfalua 
eios  fubftantia:  fcd  hoc  ticn  non  potclt  in  rcbus  vfu 
confumpnbilibiis.vt  patctad  fcnliim:crgoinhisrc- 
bus  non  poteft  cne  vfus.qiii  diilmguatur  a  dominio. 
Itcm:  Mulrom.igisarguit  dominium,&  fupcriori- 


Dc  DomimW 


dominium,vrconftar:ergo&:  ilfe.  rfcm,Stin  rcbns 

vlu  cunlumpnbilibus  vliis  diftingticrctur  adLmi- 


di  tingu;rur  i  dominio;  fcqucrttiir  pcircalicuiin 
rclcruaic  libi  dominium  illanim .  &:  vcndcrc  altrti 
vlom:vtvcfbi  gratia,rcfcruarcfibidominm  tnticr, 
aut  pccuni?,d:  tradcrc  alrcri  vliim  illorum,&:  nro  il 
lo  vlu  accipcrc  aJi^d  ab  co .  Jiiciir.quia  in  crtuo,  vcf 
domo  vrusdiftinguituradominio  porcrtquis  icti- 
ncrc  fibi  dominium,&:  vcndcrc  altcri  vfum.vcl  con 
duccndo.vcl  locando  cquum.autdomum:  fcdhoc 
clt  manilcftc  vfuram  jH-cunia,  A:  m  tririco  :  ctco  in 
rcbus  vfu  confumptibilibiis  vfus non  dilhngnimr  i 
dominio.  Itcm probaturconclufio  pcculiarircrdc 
Minontis :  Fratrcs  .Minorit.T  poffunr  Uma  vfu  con- 
Itimpnbilia,  quibus  vtunnir  vcndercdonarc.*:  di- 
ftrahcrc :  crgo funt  vcri illorum  domini:  collqiicn- 
tia  crt  nota,  ik antcccdcns  probatur  cx  illa  Extraii.t- 
gaiui  lo. XXII. lam citata,  vbi  id cxprcfic affirmar, 
&  cx  Dccrcto  Nicolai  III.  in  ccTcijt .  vbi  dicit  polfe 
Almontas  faccrc  dcrcbus,quaspt)indcntquodlibi 
Placucrit&hbucnr.  Std  rcfpondcnt  Minonta:  ad 
hocargumcnnim,vtcntcsdillin(aionc,qu.it'tvtinir  ' 
Nicolausin d.c.  cxiit. id  diccntcs,  quod  vlli . cjl du-  Solutio  fri 
plcx,vnusiuns,aItn  fach.Vfusiun$crt,vfusilcgc  tfum  Mino 
concclfus,  hoc  cft,  habcrccx  lcgc  ius  vtcndi  rc  aJi-  impu^ 
qua,quiaMagiftroSoroappcllanir  vfusinliabim .  6"*"'- 

-/  '^iftmguimr  idfiio  inrcbus 

vfucofumpnbilibus:  lcdcui  compctit  vfuscx  lcgc, 
compct  t  ctia  dominiii .  Vfus  facli  cft  ipta  .idio  co- 
mcdcndi,vtl  bibcndi  .  tt  hiccrt,quidilhnguituri 
dnio,&:qui  foluminucninirapud  Minoritas.  Scd^ 


£ilua  corum  paccha-c dilhncOionihil  illos adiuuat. 
i  umiquia,cum  vfus&aifitreinconfuincrcnon  vf 
qua  rauonc  poflit  a  domi nio  di Ihngu i .  Tum  ctianij 
quia,fi  Minorita-  rannim  lubcnr  vliim  fa<th,quarro, 
vtrum  id  habcant  doininis  rcnucntibus,vcl  vulcnti- 
bus.  Pnnuim  dicinon  potcftt  na  lic  vtcntcs  recon- 
fumptibih  pcccarent,quod  Fiatres  nonconccdcnt: 
crgoidhabcnrdominisvolcnnbu$,&confentienti- 
bus:  fcdhocnon  foliimcft  habcrc  vfum  Ihdi .  fcd 
etiam  lurisjlcgcs  cnim  lbuiunt,\  t  quifquc  vtatur  li 
bcic  qu.icunqucrcdomino  vulcnrc:  crgo  habcnt 
Fratrcs cum  vfum,  qm  non  diftmguitura  dominio . 

Et  ad  primum  argumentum  in  contrariu  fachiin,  Ad  i.  argu. 
i^fpondctur:conccdcndo Nicol.III,  &Clcmcn.V. 
tuiirc  conn  arix  opinionis.vt  cft  videre  in  locis  ci  ta- 
tis.  Ex  hoc  tamcn  non  (l-quirurnoftram  lcntcnriara 
cffc  lalfam:  quia  illam  tcnct  l().in.XXII.  Et  in  hisrc 
bus,  quic  non  pcrrinent  ad  tidcm  non  clt  inconiic 
nicns.qufuKlicamiis  fummuni  Pontiticcmcrrafrc, 
iicutilludalhrmar  loan.XXIl.  in  Exirauagontiad 
condirorcm  lam  citata .  Cuius  vcrba  funt.qux  fc- 
quunnir:  Ad  conditorcm  canonum  non  cft  dubnim 
pcrtincrecum  ftatuta  a  fcvcl  pr^dcccffonbiiscdita 
obclfcpcrcipit  ponus,  quam  prodcdf,  ncvltcnus 
obcilc  valcatprouidcic.  Adlccundum  rcfp6dLtur,  Adi.ar»i- 
falfuin  clTcquod  ad  hocvrquis  dicinir  lubcrc  do- 
miniumrci,cftncccfrarium,qu6d  pollit  vtiillain 
omncm  vliim,ied  folum  rrquirimr,  quod  habcat  fa 
cultarcm  vtcndi  rc  in  omnc  vfiim.lcgc  pci miirum, 
Ex  quo  fir,vt  primogcniti,<!^  pupilli  ctiam  dicantur 
h.ibcrcdominium  U!iaruopui.i,quamui!.casinalioj 
translirrc  non  pofiint ,  vtoftcndimusin  fupcriori- 
bus .  Ccrtum  c(t  autcm  ,qu6d  Minonta:  lcgcfuni 
prohibiti  vcndcic,vcl  alicnarc  rcs  vfu  conliimptibi 
Ics:quarccx  hocnolicccinfcrrcqund nonhabcnt 
earumdommium  :maximccumcis  vti  polfint,  vf- 
quc  ad  confumprionc,  quod  cum  (blo  vfu  ticn  non 


rirrm  nn<r#.  r,.r..  .1.^..  «  ^     r  x    '    r,-    ,        »1"'- "'•""""'r""'"-»  M""" '■"""OlO  viu  ncn  non 

I^i^  vrS:,       iTT  <^°"'""^"«^'q"in'        •'-     potcft .  Ad  tcrnuin  fimiJitcr  rcfpondcnir,  ncnando.  , 
lam  vcndctcautdiihahcrc!  fcdquihocfacuhabct     ronumasnonHlr  Ho.«,n„c.,,^..,;   ™ .'       "^u  Adj.atgu- 


Iquil 
Arogona  dcluibtu , 


conuiuai  noncllit  dominoscarum  raum.qui  fibi 

F   J  apponun- 
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tppoiiuntwr,  quamnis  eavnit  4on^re,ant  vcndorci 
autindomumarperrarcnullo  modo  ponint.  H«c 
cnimomniainuitanris  veiuntacci  proli]bcn(ur>quc 
}B  h«c  caiu  oft  hab«n<(ii  pro  lcg*.  Ad  cwnfirmationc 
f  «(l^endctur,  vcnim  ettt,  qi  fidclib.  in  primiriua  Ee- 
cIcHa  eran t  omnia  vfque ad  edulta communia:  non 
lA  licct  ci  hoc  infcrre.c})  wfu>:  Si  dominium  in  rcbus 
vfu  confumpribilibusdifhnguiintur.Cum  cnim  bo- 
na  dicunturconinninin  Imnc  (infum  facimus,quod 
omniabona  fidciiuminaccruo  quodamconlfamo- 
b^ntutivx  quri  fingulisquod  crat  neccnarium  diftri 
bucbamr:  poftca  Mmcn  cum  aliquid  vfu  cofumpci- 
bilc  alicui  m  pat  riculari  afTignabant  ficbat  propriu. 
Ad4.argu.  Ad  quarnimargumcntum  rcfjKjndctur.^quamuis 
fit  vcrum,  (f  pc^nbnt  Monachi  habcrc  proprium  in 
comuniilic^c  ncmoiiiud  habcat  in  particularuncgo 
th  C3I  hoc  infirrri.quod  pofTit  aliquis  vcfci  commu- 
nihus,noncxiftcnsconim  p.irficui.irisdns.Eocnim 
ipCo,<p  alicui  apponituraliquid  ad  vcfccndumcum 
ipfo  vfuconccditur  dominium.ad  moduin  iamcx- 

flicatum .  Et  idcm  cri.im  contingit  in  toioOrdinq 
rancifcano.Scd.vthoc  mcliusintcIiigarur..iducr-< 
tcndum  cft,qu(Sd  bona,  qux  pofHdcntur  a  inonnftc 
De  bonii  rijsfuntindupiici  dilfi-rcnria  .  Quardamcnim  funt 
inonalicrio  vfu  confumpnbiiia.vt  panis,vinum:aiia  pcrmancn 
riti^doAri  ria,vtdomus,libri.  Et rurfusiftabona polTuntcon- 
fidcrariduplicitcr:  vnomodoanccquam  diuidacur 
fingulis,&vc  funtincommunicella:  alioraodo.vc 
/uncfinculisfrarnbusdataicisqucndiu  conccff^ad 
vfum.  HocfuppofitodicoprimcH  qd  in  bonis  pcr-  - 
maRCBtibus,  nccanicdifiiibuiioncm.  ncc  pcft  dir 
ftribunoncm  habct  aliquis  fi^atcr  in  particulari  do^ 
minium.quamuis  habcatvfiim, fed  dominiuin  no- 
bis  rcfidct  pcncsconucntum :  in  iv.onachisautcm 
francifcanis  poccft  ficri,vcncc  rcfidcacin  fingulis, 
lioc  in  rptoconucniu,fcd,vci  pcncs  fummum  Pon- 
rificcrp.vcl  f>cncs  cosiqui  ca  bona  cotuicrunt.  Dicq 
(ccund6,<^u6d  in  rcbus  vfti  confumptibiiibus  intc- 
quamdiutdancurnuilusin  parciciilari  habctdomi- 
Dium^mcn  pcflqu.Tin  adu  funt  diui(a,&  cis  a<5lua- 
liccr  vtuntur ,  finguli  habcnt  dominium  tam  in  no- 
Aiivlcarg.  ftroOrdinc,qu.iinin  Francifcnno.  Ad  vlrimumar- 
fiimcntum  rcfpondctur,  vcrum cfTcquod  nullus 
tcncturin  cxtrcma  ncccflitatc  conkrrcdominium 


Omne  do> 

fntniudcri- 
uaca  Dco. 


DcOpminio. 

i  Iut)ie.c«p.9.in  orsrioncquam  provi^eria  eonrra 
AflvriQj  fiicicbat,iiocmododicebatiOcusco:lonij, 
creatoraquirum,&  dominus  tociuscrcacurx,cxau 
di  mc  mifcram  deprecantcin)&  dc  tuamifcricordia 
pr;rfumcntcm,&c.EcSaiom<>n  conficcturdc  Dco: 
Dominus  vniucrforum  cu  cs.Fuii  quidcm  Oeus  ab 
^ccrno  omnium  rcrum  potcftacs  Dominu$.Ac  vcro 
ab  orbccondicefuitvfu.acque  RClu.cum  nullx  rcs 
anccacficncquziiliparere  pollcnc ,  Eft  rnim  ne- 
fastco  vfque  abuci  dominij  noininc,  vcillud  inccr 
diuinas  pcifonas  conftinumus,  ficut  iili  nonnulii 
coo^iicucrc  non  vcrcncur,  diccnces,qu6d  Patcr  ha- 
bccdominiumin  Filium,&Pafcr&  Filjnm  inSpi-" 
ricumfandum  ,  cum  Kiliusnuliomodo  fubiiciargr 
Patn.ncc  Spirinis  iidus  Pacn  &  Filioifcd  intcroin 
ncs  pcribnas  ficfumma  a.'qualicas,quic  racionc  dor 
mini)  pmnin6rcpugnat,  vt  fidcsdcKct .  Sccundv 
c(\  fupponcnduiiiiquod  o.nnc  !u;,atquc  domiiuum 
in  mttrrioribus  cxillcns  dcriuantr  aOvo  tanquain 
a  primo  foncc ,  &  tanquain  ab  vno ,  &  fuiniTio  om» 
nium  rcrum  domino,iuxc4  illud  Sapien.  lo.  Pcr  m^ 
Rcecs  rcgnanc,  &  lcpum  codicorcs  iufta  dcccrnut. 
Scdcftdi%u|taa,v(ruin  Dcusd<dericaliquoddor  Dubiumde 
nuniu  brucis,  \ci  alijs  icbusraiionc  carcncibus}  biutis  nti 
Nam.Vlaior1s1n4.dift  i  (.q.t.&Conr.-id.iu  lib.dc  habcancd» 
concradt.traCt.  i.q.j.cx  icnccntiaGcrfuniSidicunt,  miniucn. 
nqnfiilum  Dcumi&crcacura.ira(H»)aJcs,  fcdctlam 
bruta  &  alias  res  infcnfibilc»  habcr*  aliouarum  rc. 
rum  dominium.  £t  quidem  quod  bruca  habcanc  do 
mlnium  probant  cx  lilo  GppcCcap.  1 ,  Ecce  dedi  vo- 
bis  otruicm  hcrbam.vi  fit  vobisin  cfcam,  &  cunch^ 
animancibus  ccrrx .  Iccm  pra-ccrca  :  Nam  inccr  apcs 
cftvnus  princcps,&inccrgrue$  vnu»  dux.qucmcac 
lcrcUquuncur(vcauthorcftD.Htcronvm.iii  cpift. 
ad  kufticumMonachum.cu^usvctba  habcntur,^.  Ex»pibM. 
q.i.cap.in  apibus^  &intcrauc»cft  hctodius  duXiaCr 
qucrcx,  iuxcaillud  Pfai.  loj.  Horttdi)  domus  dux 
cftrorum :  crgovnumbrumm  lubr^dpminuimfu 
praaltcrum,&  cunclafupiaillas  res.quibus  vcfcun 
tur.Quod  auccmalijcrcsinfcnfibilescriam  liabcanc 
aliquod  dotninium  prubantfimiliicrcx  Geiicfc.i. 
Vbi  Dcus  dicitur  crcaflc  duo  magna  iummai la ,  v-  ^ 
num  vt  prarcffct  dici,alteium,vc  pr.Teflct  iHi<ii.  Er 
itt  m  pra;ccrca :  Nam  CQrli,acquc  aftra  Iiuh:  (uUuna- 
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paupcnindigcnridirc<3e&pcrfcloqucndo.£xvi  £)  rimundodominari  vidcnnu:, vtpotccuicaloieiac- 

cnimilIiuspr»ccpriadcaiblijmobligamur,quznp   _   1   .  

ccfiariafuntadindigcnriamcaiis  paupcris  fubicu.m 
dam,  ad  quam  ccrtum  cft  non  cffc  ncccflariuni  dirc 
•  cic  &  pcr  fc  doipiiiinm,fcd  (uium  vfum,  Ca.'terum, 
({uia  caliscftillanim  rcrum  naiura,  vr  vfusin  cis  nd 
jMjfllc  fcparari  a  dominio,  idcirco  indircdl^&  per 
accidcns  tcncorconcedtrc  dominiu .  Et  quando  cx 
^ocinfcrcur:eTgofinciu  do.ccncorad  rcfticutionc. 
l»ega(urcon(c\iucnri.i.  Tum,quiaquamui$ccnrar 
Con^rrcdoniuiium,illud  non  cft  pcr  lc,fcd  pcracci 
^cns.  Tuin  ct^m,  quia  illa  obligaciononnafcitur 
cxiuftitia,fcd  cx  lcgccliaritan$,cuius  violacio  non 
•bligacad  rcftiiucicncm  .vcdixtimis  inmaicriadc 
^Jccinofvna  Ad  c6ntmationcm,cx  Dcucctonomio 
;cfpondccur  ncgando,  ^  ilii,  cui  conccditur  vfu^ 
vuanim  non  rtiam  conccdanir  doimniunt  lUarum, 
quamuis^cas  aut  v«ndcrc,  auc  doiure,  auc  foras  rra- 
herc  prohibcacur .  A4  racionrm  cnim  dominij  faris 
^ft^quod  pollit  quis  vii  rc  in  omnem  v(um  lcgc  pcr- 
ipiilum .  £c  hxc  dida  fincdc  ilb diiticulcacc . 

Explicato  iam,quid  fit  dominiumiopcriprccium 
j^ljVtagnmusdclulucclodommi),  dciliis,  fcilicci> 
qut  poliunt  UaltrcdomiMiuin,  quodcft  fccundum 
puDt^umanvbisinhacmaccria  pcrcradandum .  lci 
qVA  rc,vc  cctta  ab  incrrti»  icparcmus,  fupponcdura 
aft  priiPOcax)qu:(mccrtum,qu6d  IXuscftomnium 
ictumv<irus,,&  lcgiiimusckiminus,iuxta  illud  Pfal. 

Dogujiie^^cira,  &  plenmidocius.  ^ropccr  qS 


quc  vircuccm  inftuit,quibus  R)ucatur,iic  vc  accccur, 
Propccrquoddicebac  ArUioc.iib.i.Metco.NcccfliF 
rftmundum  hunc  infcriore  iubic^iiin  cftcUrioni- 
bus  fupcrioribiis,  vt  cuis  inde  virtus  gulx  rnct'.  &c. 

Hiscamcn  non obftantibus  (it  concluiio,  lUioU 
Dcus  nulli  crcacurx  cx irraiionalib.,  vcl  infcnfibfti* 
busaliquoddommiuin  dcdic.H.TC  cft  D.Thamui- 
risin  iocis.Ec  probatur:Si  brucahabcrctudoininiH 
pabuiorum,(cqucrccur,quod  qui  ca  ab  cisaufi:rrcc$ 
facernmuuiamiatqi  cxconfcquenci  pc<carct:con 
fcqucns  aucccft  talfiuii,&abfurdum:cigo&illud, 
cx  quo  fc-quicur.  Scquchi4)robatui:Na  propter  nul- 
Jam  aliam  raiionc  aufcrcns  ab  alio  rcm  aliquam  cft 
iniurius  illi,  nifiquiatoilit.-ibco  recuius  iubctdo- 
minium.  licm  prarccrra:  lllc  folus  poccft  lubcrcali- 
quarum  rcrum  domininni,  qui  opciactir  libcrc vo- 
lcns,&  cx  clcdbonc,  vc  docec  Anftoc.lib.<(  .Ethic.  & 
D.Tho.i.i.q.i.art.r.&  z.  Vndc  cciam hicrcfpcifhi 
corum,c]u.a-  ncccirario  vult,  nodicitiir  proprir  do- 
miniis:  (cd  crcaturi  irrarionnlcs  ncccliario  .igunc 
quidquid  ngunc,  lciiiccccx  inllintiu  n.uuir :  crgo 
nuDius  rci  poflunt  habcrcdiiminuim.  Etcu«i>rm4- 
tur:  Qui  fuiautfuatumai^onumdominusnoBrft, 
aliarum  rcruin  cxtcrnarum  domimum  habe(e  nul- 
lo  modo  potc(t,cum  hoc  fcciidum  cx  prtuti  drriui;- 
tur,aut  iliud  (alcimncccifario  prarfupponatrfistcf^ 
curx  irrnnonaics  non  fiinc  domina;  (iiarurrv  a^w* 
iium,  vc  doca  D.Thom.  1 . 2.(xpc  (irpius :  swn  cnwt 

babcot 
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JiabentinteUcihim,  &voIuntatciti,neeaguhtpro-  A 
ptcr  fcqui  nrceflaria  fiintad  dominium,  crgo  nu!- 
lius  rctmntdommx.  Itcm  foJishominib.darumcrt 
^Dco omnium rcrum  fubiunahum  doininiumi lu- 
xtaillud Gcn.c.i.  Faciamushomincadimaginciq, 
.  'M  A  te  (traihtudmem  nofh^am,  vt  pracfit  pifcibus  inaris, 
&  volarilibuscaeh,(!V:  bclb)S  tcrrz^&c.quad  diccrct 
in  hoc:  Factamus  homincm  ad  nollram  inugincm, 
•f  fcihcct,  intdlcchi &  voluntatchbcrum(ha:c  cnim 
c(tfacic$  Dci)  vtrchquarumrcrii  vniucrlltatiiqux 
nodtacarct  imagmc  dns  conlhtuarur:  crgo  crcatu- 
rr  irrationalcs,  qux  no  funt  ht\x ad  imagincm  Dci 
.mqph  nulhtis  rci  poHunt  habcrc  dominium.  Et  contirma- 
cur :  Habcrc  dominiu  rci,  cft  ip(a  rc  licitc  poHc,  vri, 
vc  ex  fententi  a  Augulhni  hb.8  j .  quarlhonum,  docct 
D-Tho.  I  .i.q.itf.art.1  .Sed  crcaturscirrationalcsnul  ^ 
la  rc  poflunt  vt i:  clLn.vfus  mcdioru  ad  iinc,&  crca- 
tura:  imtionalcs  no  pofluni  agcrc  proptcr  tinc,cum 
non  cognofcantrationcm  finix;  crgocrcatura:  irra- 
ttonaies  nulliu.';  rci  polfuut  habcrc  dominium.Vlti- 
m6 :  Domini  cfl  jmpcrarc:fcd  crcarurx  irrat  onalcs 
impcrare  non  poflunt :  eft.n.imperarc  rcm  aliqua  in 
ahum  hnc  ordinarcvt  docct  D.Tho.i.i^.i7.quod 
bruca  £iccrc  no  pofliinrtcrgo  nec  habcrc  dhium  rci. 

£t  ad  prunuin  arguincntum  defumphi  cx  Ocncli 
rcfpondctur, illud  teftimonium  pouus cCfc  prono- 
bis,quim  contra  nos .  Dnm  niumcnim  hcrbarum, 
dc  quo  ibi  fir  fermo.magis  llgniticarurdatum  homi 
nibus.  cum  quibus  loquitur  Deus,  quam  bnitis .  Et 
fic  ciim  dicit;  Eccc  dcdi  vobis  omncm  hcrbam.&c. 
idcmcft,acfidixiflct:  Eccc  dovobishcrbxsadpar^;^ 
Acuiuade  fcendum  armcnta,  ac  pccudcs  veftras.  Ad  almd  de 
•^™"*      apibus,&  dcgmtbus  rcfpondccur,  ouod  aliquaani- 
malia  habcant  cxccllennam  fupia  alia,  idnon  cx  do 
mmio,fcdcx  naturahindiftittciaproucnir.Vinlcno 
propric,(cd  mctaphoricc  df  vnum  alteri  dommari, 
proptcrcxccllcntiam,qua  vnumhabet  fupia  aliud. 
Adquemctiamodum  diccrc  pofluniusalbcdincm 
mgi  dominarinigrcdini,&vnamquaUiarcmaltcri:ncc 
cx  hocaliquid  fcquitur  cotra  noibram  conduftonc. 
Adaliudde  Adaliud  dcaftri$,&  de  c<rlis,quzdhrdominari  his 
«ftril.       infcnonbus,(iraihtcrrcfpondctur>talcm  loquutio- 
nem  cfle  metaphoricam .  5ii.n.5ol,aut  Luna,aut  cod- 
lum  infiuK  m  hxc  infcriora.&  proptcrca  df  habcrc 
&pcnontatcm  fupra  illa',id  non  cx  dominio,fed  ex 
inmn^  naturx  proucnit :  &  fic  nuilumin  cis  pot  D 
cfledominium .  Ex  dichscolligitur,fulum  Dcum  & 
crcaturasintellcciualesjpoirehabcrcrerumdriium. 
^    Sed  quoniam  crcamrx  intdlechialcs  funt  in  du- 
plicidinxrrcntia,quzdaenimfuntpurc  intclledlua- 
rfominm  re  Ics,vt  AngcltHilii  non  purc  intcllcduales,fcd  ratto- 
rum  fublu-  mlc^»  ^t  homo  j  cft  grauisdifficultas,  an  harum  rc- 
^smim      nim  fubluBarium  dommuim  rantuminucntarur  pe- 
nes  homincs.an  vcro  cttam  inucniatur  pcncs  Angc- 
los.  Inquarc,  vtccrta abinccnis  fcparcmus,  dico 
primo,  ccrmm  eflc,  quod  Ivimincs  habcnt  doininiu 
rerum  fublunarium.vt  ex  hts,quz  dubio  przceden 
ti  diximustCitis  clareconftarc  poterit .  Dico  fccud6 
eriam  eflc  certum ,  quod  Angeli  habcnt  dorainium 
ruarumopcrattonum  naturafuim .  Cumji.opcrcn- 
tur  pcr  intcllcdhim,& voluntatc,cx  quibus  propria-  E 
rum  opcrationumdominium  proucmt,vtdocctD. 
Tho.  1  .i.q.  I .  art.  i .  nulla  ronc  potelt  ncgan.cos  cllo 
fuarum  opcrationu  dominos .  Itaq;  hxccerta  iiint. 
Sed  dubium  eft, vtrum  Anecli  aliquarum  rcrum  in- 
SStHitSf^'  fcrioniin  dhium  habcrc  chcantur.  Suto  dciuftitia 
ci  cum  fuo  &iurc  lib.4.q.i.arric.i.dicit,  Angelos  rantumefle 
fundamco-  dominos  (liarum  operahonum  naturalium,(cihcct, 
CO>  cogitarionum,&  volttionum,  ncc  ahqiiod  cm  potfc 

habcredominiu  inhis  rcbus  infcnonbus,  matcna, 
&formaconItantibus.  Etratiod):  Nam  cuiniftz 
rcsinferiorcsnon  lintconditz  proptcr  Angclos,fcd 
tancuni  piopccr  honuncs,  quos  Dcus  inlhtuit  fincm 
Aragonadc  luftitta . 
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immedianirh  omnium  rcntmcrcataTum,vtcon(fctt 
cx  Gcncfic3p.i.&  1.  {Angclicnitncum  ftnt  fprritua 
lcs  nullomodocorporccgcre  polfimt)  &  rcs  quz 
crt  proptcr  (incm  fuo  tantiim  (ini  (it  (iibicda :  ma- 
nifirftc  conuincinirt.intum  homincs,&nonAngr-  •  » 
los  hatum  renim  fublunarium  habcrc  dominium. 

Hoc  tamcn  non  obftantc ,  dico,  po^Tc  &  dcbcrc  Sententia 
conccdi,  qnod  Angcli  habcnt  dominium  aliquo-  Autborit. 
modo  fupra  hxc  inftriora ;  &  non  tanmm  fupra  rcs 
inanimttas,  fcd  eriam  fupra  homincs.  Probatur: 
Dctts cuiida ifla infirnora  gubcrnat, &ad  proprtos 
finc»  pcrducit  mcdio  mintftcrio  Angelorum.quo- 
rumquofdam  fccit  prifcdos  C(£lorum,3lios  ani- 
mantium  brutorum,alioshominuni,iuxtaillud  Pau 
hadHcbrzos  l.  Omhesfuntadminiftratorij  (ptri- 
ms  in  minifterinm  mifli,  proptcr  eos,  cini  hxrcdtta- 
rcm  capiunt  (aluris :  &  ad  has  res  miniftrandasqui- 
libctAngcIorumin  (uacommcndatione  lubcc  tus, 
nihilminus,quani  pnEfcdmalicuiusoppidi  ;ita,vt 
non  ptjflir  abillomuncrc  impcdiri  (inc  graui  iniu-  .  •  •'3 
ria :  crgo  cft  diccndum,  qUod  Angeli  atiquo  modo 
habent  domininmin  hxc  infcriora.  Er  contirma- 
turcx  Danick-  cap.  lo.  Vbivnus  Angclus  dicitur 
przfirctus  Medonini,altcr  narionis  l»cr(arum,altcr, 
fciliccr,Michacl,  dicirurPrincrp$EcClc(ur,&  Sv- 
nagogz:  &(imilis  lo^nutioinucniiur  frpc  (xpins 
in  Apocalxpli:  crgo  ifti  Angclt  habcnt  iusiniftas 
proumcias.atcjuccx  conl^-qiicntialiquo  modofunc 
diccndi  domini illamm .  ttad  argu.mcntum  Soti 
rcrpondcrur.quodquamuis  Ivtrc  interiofa  nonllnt 
condita  proptcr  Angclo^ ,  tanquam  proptcr  eo$, 
quieis  indigcb.mt  (Angcll  cnim  nihilhorum  poC- 
uintindigcrc;  tamcn  polh]uamiDcohabcnt  potefc 
ftatcmilla  regendl,  arquc  gubcrnandt,vnufmitfqtie 
fccundum  pcculiarcmcbminiflionem  fibt  Dco  fa- 
cUm,(inguIihabcnrid$  in  partcs  (ibi  conceifas,!- 
dco,  vt  pcculiari  quadain  rationc  pofllint  appolli^ 
dominiillarum . 

Exhis,qitcdiximu$d«;fubie<5odomini)fatis  tla-  t>cobie^ 
rcconutncitur  ex  omnibus  creamris, fqlos  homi^  domintj . 
nes,&  Angclos  poflc  habere  dominiun> .  Reftat 
tem  nunc cxplicadum<t]uz  nam  flntilla  bona,  qin>- 
rum  homo  potcftc(rcdominus :  quod  eft  agctr  d* 
obicdlo  dominijtcrtiolocoa  nobis  propolito.Quz 
rcsgrauiorcni  &difficihorcm  continctdifputatio- 
nem .  Loquimur  autcmin  hac  partcpcniltaritcr  de  •  • 
hominibus.quoniam  dc  An^clis  cx  ijs,quz  diximus 
dubio  pr.TCcdrnri  (atis  clarc  colligimr  qu;tnam  nnc 
illa,  qiiomm  pbfrunccfrcdomini  .Pronuiusautcm  Bonarfe^. 
reiincclhgenria,cft  a(hicrcendum,mlilcae(rcbono-  bu(  p6c  au 
rumgcncra.d^quibusinpr^fcnri  ponTumusdubita-  bitari  vtru 
rc,  anhomoillorumfit  dominos.  <^Tdam(untin  «"orum  ho 
nobis, &aliafuntextranos .  Ruifusca,  qu.r  (imtin  habejt 
nobis,adhuc  funt  induphci ditfrrcntia.  Qiiadam  dominium. 
cnim  pcrrincntadcorpiis,vt  vita.lalus,  rhciiit)ra,& 
vfusmcinbrorum :  alia  pcrrincnrad  anfmam,vt  ih-> 
gcnium,virtutcs,tam  intellcdualcs,  qnim  nioralcl! 
& dcniqueomncs  dotcsanimz  .  Bonaautcm,dti# 
funccxtra  nosreducunmrad  hzcrrta,faniaiii,ho- 
norcni,&diuiria$.  Pcrdiuitias  intelli^oquzcunqi 
bonatemporalu.duxdicunturbona  lcrtiinz.  In-  "jviyjo^.t 
tcrfamamaurcm  »:  honorcmht)C  cft  di(crimini$l 
qut»d  laiiiacrt  bonazlhinatiohabitadehoininc:ho 
nor  vcro cft  rcucrctia cxtcnor  alicui  cxhibita  pro- 
ptcr  aliquam  Cxccllcnnam:  ex  quo  ht  vt  (ama  (it  Ve 
hit  parcns  honoris.Et  liquts  obi;ciat,qu6d  aliquln- 
do  lionoramu$cum,dcquo  habemus  (iniftramopi» 
nioncm,  rcfpondctiir,  illum  non  dfc  verum  hono« 
rem :  clhn.honor  prafmium  virntris,vt  multis  in  lo- 
cisdocct  Anrt.  DchiicrgoomnibusbonKcfti  no^ 
bis  tn  prcfcnrt  dtfputanaum ,  an  homo  illorum  ha.. 
bcat  doinintum;  vt  cx  hoc  colligcrc  Iiccat,an  polTit 
ilhs  pro  libico  vu :  &  an  circa  itla  poflic  aUcui  hcri 
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{ai(irMii|tic  (unrrcs  grauiflinvr&valck (Kffietles. 
Dubiarpde     Et  vt  iclinoribu$>A:notioril>.  incipiimu.^  primo 
bonn  fcm-  circa  bona  temporalia ,  t^ii-x  func  bon>  lt>aun.T; ,  eft 
ponhlMii.  diJficuluSjvrrwnliomoiurc  nnturali  illoru  litdns: 
i.Condur.  Inqiurc  ilt  priinaconclullo,  Homoiurcnaturali 
habcrdniuni  omnium  rcrum  inferiorun).Probatur 
cx  iilo  IMalm,$.  Omni.i  fubiecifti  fub  pedibuseius, 
OUCS&  bourtvniuerfts,^  pccora  campi.Quamuis 
enim  iihid  tcnimoniuin  polHt  rcferri  ad  ClirilUim, 
quatcnashoirocft.conuenii-ntilCmi  tn  ctiani  ada» 
ptatur  rcliquti  hoibus.  Nfnxin^i'xu  ilIud,quc'daiT- 
tecedit  1  Quidcfth()mo,<j>  mcmorcsciu$,n6point 
ka  conucnicntcrChnllo  rribui,  licutati;j.Pioea- 
dcm  etia concluHoncfacit  illudGen.c.i.Faciainus 
hominem  ad  imagmcm,&:  limilttudincat  nonii,  vt 
przHt  pifcibus  maris.&  volatilibgscceli.&cJEt  pau 
Jdinfcrius:  Crefcite,'&:  multipli<amini,&  rcpicrc 
rcrram,&  fubijci(ccam,&  dominanunt  pifcib.  ma> 
risi&  volatilibusca'Ii,&  vniucrtis  animatibuiirffUT 
D, Chryro,  inoiiccur fu pcr rcrra.Qiix  vcrbacxpliuis t).Ciirvf 
hom.7.ad  populiim  Antiochcruinarliitrarurhomi 
II  cm  c<rc  condiru  ad  imagiru  m  Drij  dicu]}  clfc  itnji- 
ginem  D(i  i  D.P.nuUM..id  Corint.  1 1  proptcr  pix- 
cmincntiani  dr  minij,  quod  in  rcsinftriorcs  habe*. 
j>icut,n.Dcvsdoramarurinca:lcilibu>:ir3c(iamho 
D.ADguS.  n>odomin.iturintcrrelhibus.  Idiuiducct  D./^uo. 

in  lib.Qu.Trtionum  vetcnv  tclbmcnti.q.^  f ,  &:  r«.  tcr 
turiGrati»noinDtctcits,^j.q.;.c.hat  Juago.Cu- 
iusverba  funtqua-  liquuntur :  iisc  im.igoDcicll 
!n  hcminibvSj  vt  vnu^fcCav.  Ii"t^f'i<i  c>  vuio  ca-rcii 
onanrur.habvns  imptriumDvnjuTfi  vKatiusciux:  ' 
(|Ui3  vnius  Dci  Iwbcr  vir  iimpincm.Prtbant  aurt  lu 
ilhfancii  humincm  dici  factuin  ad  imagincm  Dci 
proprcr  prxcminciKiam  domjnijcx  co.^iPauluSj 
1  jd  Cor.i  I .  pr»apit,  vt  mulicrcs  orcnt  in  Eccielia 
velatocapitc,  viri  vcro  dcrcdo .  Et  rcddit  rationc: 
^Jam  mulicris  caput  eft  v  ir.capur  .lutc  viri  cft  Chri» 
fius.VcIamcn  capitis  dcnotar&:  fgnificflrfubK^io 
ncm:  & quia  mulicr  dcbct  clTc  fubiciia  viro:  it^cir- 
co  eiU3  caput  priecipimr  vc|an.  A t  vcro  vir.quia  (q 
It  Deo,  qui  cft  ciuj  capur.  tA  fubieihis  idcirco  eius 
caputnon  ^ipitur  vclari,Exquotir,vrconucnicn- 
tiiTim^dicacur  imagoDfi  propter  pr^cminciitiam 
dominij.  it.i  inrei  prctarur  nunc  iocum  Pauh  Tlico- 


DdDdifiinioVj:) 


AtgUIB. 


.  i»on  hiberdAinmillorom.Probeccinfcqncnriaiil : 
Nau)  dris  fcmpcr  cft  fupcnorco,  cuiiis  cit  doiuinus. 
Et  confirmatur:  Hcmonon  poreftrii  Aiigeli.sjiet 
corporibusccclclbbusprofuo  atbirraru:  crgooun 
potilHia  illorum  dominus .  1...' 

Scdeontrailbmconclu6oncm  argumeiitorpri-  i.  Ar«utn. 
mocx  Pauload  HcbrToscap.r.  diccnrcdcanfiehsc  cdtti  ftcuo 
Nonncomncsfiinradminilh-.irorij  fpiritus  tnmini-  dam  coclu- 
(krium  miflipropttTcor,qiiih.Trcditatrm  capiunt  C<'wn' 
faJutis  ?  Qiiibus  vcrbit  vidctur  li^niticari,  Angclos 
CHc  minilhos  hominum,atqucc(C»nlcqucntiho. 
mincs  h.ibcrc  ius  in  AngcIos,&:  (icquodiinodo  lic- 
niincs  cflcillorumdominus.  ItcmDrotcronomi). 
cap.4.  prohibcnsDcus,nchomines5olcm,aot  Lu- 
nam ,  aur  iftra  adorcnr ,  afl^gnat  rarinncm  :  Quia 
harc,  inquir,  omim  crcauit Deus ,  »t  t-flcn t  in  rainj- 
ficriuni  cundiseenribus  :  Et  i.adConnth.cap.j. 
cum  gloriarcnturCorinthi ,  dc  fuij  prarccptonbus 
<licrntcs :  Esio  fum  Pauli ,  cgo  Ccphj.  cgo  vcro  A- 
poltn,  inquic  Pauius:  Ncmo  ifaquc^k.ritaur  in  ho 
mtntbus :  omnia  cnim  vcftra  funt.  Iiuc  Paulus,  fiuc 
Apollo,  (iucCcphas,  fiucniundus,  liuc  vita,  fiuc 
mors,&c*Qiiibu$,  vcrbis  manifcllc  (ipnificai,  raun- 
duatia  110  conrincmii r omnc^ crcaturir  ( vt  D.Tho. 
fupcr  illum  locura  titcxt)  cfll-  hominum i    cx  coii- 
lcquenti  homioesh.ibcrcius&  dominiimi  fupcr  ilr 
Inm.Itcm  rationclicnrpumintor  :  Qu^i  habct  po. 
rcthtcm  inaliqinm  fincin  h.ibct  cti.im  potciUti.in 
in  ea,  q  iia:  funr  ncccllhru  ad  illuin  tinr n.  fcd  homo 
habrt  lusconft  ruandi  vitam:ergo  ctiamhibct  ius 
in  c(icfttacorpor.i.qu.T  ncctll.iria  funt  ad  vitacon 
fi4teti('<ncm.  Et  conlirnTRmr  rcttimonio  Kiainftn 
in  i.dift.1 .  diccnris,qurvd.ficut  homo  fxikus  clf  pra? 
picr  Dciun,  id  crt  ,vt  feruirct  Dco :  ita  aiain  mun- 
dus  hthn  clt  proptcr  homincm ,  id  clt.  vt  fcruirft 
-homini . Qiiibut  vcrbis (igni(icari  v]dcnir,bciniio^ 
dfcdominum  mundii  liquidcm  muodus  crcatui 
cft,  vt  fcruirct  komini . 

Ad  primiimargumcnrura  cx  Palilo  ad  Hcbrcos.  Ad  i,  vgn, 
I .  rcfponderur,  qu6d  Apolh>lus  non  dicir.  Angclos 
cfleminiftroshominum.  icdmmiftrosDcuiuxta  iU 
ludiQui  fhcitAn^closfiiosfpiritut.Dicunrar  qui-  •  , 

dcm  Angcii  milliin  minirtcrium  propccrclcdos:cx 
hocramcn  noliccrcolligerc.quodfunrminiftnha 


Ad  j. 


phvladlu.s,&Theodoretufi,af  D.Thoni.ibile6io.i.      minum;ficMt  nccfxco,quAdrcxmittcrctquofdam 


Nou.  $cdcrt  aducftendum.^ciimeadcmlltnaturainrcl 
lcduahs  viri.&mulieri*.,  pcnesqua  pracipueatten- 
ditur  Dci  imago.ulcirco  non  folum  vir,fcd  ciia  mn 
hcrabfoluti^dfconditaadimaaincm  &  (imilitudi- 
nem  Dci .  Ciim  hoc  rii  ftat,  a>(i  im.Tgo  coiidcretura 

auanrumadpra-cininctiam,&  domintum,  folusvic 
icaiurimago  Dci,&non  mulicr,(|uia  virnon  ha- 
bct  fuperiorcm  prxrcr  Dcu,  cum  (nnnilicrhabcac 
(iipcriorcm  virum,qui  crtciuscapucPoccrt  randcm 
probari  nortra  ptin-a  conc>u(ioronc  lic:  Ad  hoc,vt 
quisdicarur  habcre  alicuiu.srci  dominiiunfurticif, 
vt  illa  ordinciurad  valicntc  ipliu.s:  &  auod  ipfc  pof 
fit  vti  illa  pro  (uo  arbitratu  :  (cd  ita  fc  liabct  humo 
cx  lurcnaturalt  rtfpc(ilu  omnium  rcrum  interjuru; 
crgo homo ex  iure  naruraJicrtdontuiusillarum. 
».Conc!uf.  Sccunda coiiclu(io :  Rctum  liipcriuruin .  iiualc» 
funr  Angcli,  ^  Cflclha  corpora  Jiomo  non  df  li.ibc- 
rcptu|>iicdaium  .  Prqbatur  cx  lUc  Pfahni :  co  Um) 

cali  dno,tcrr.nmautemdcd:thlir 
alijs fcllimoni;sGen»(is,quibu.'.ti.  ,  1. 
nuim hominil  uj,iii quibus  ntn firiutnrif  iciuiu  (ii 
pcrtorum,  fcd  ranium  InJcriorum .  $i  aurcmfuidri 
coicaium  hommi  dhiwn  (\ipcniorum,  ftutdixit 
Propbcca  ;T<rr*nMIHeniidcd.  - 1  i'  iiomii.u<i):ua 
CtiatndiiiKict.: Cotlumdedit  1:  niim.  Itcm 

rationt  hocip(b  probatur:  Aiijit  ri.s 
hotninibut,prit(uprqiiilis,&:<;onH  nt 
(tmilitcr  fupcriota  Cc^pojtli.  huii'»m.s:  ngo  iinno 


cx  fuis  ininirtns  ad  rcparandam  aliquam  cmit.itcni, 
Jiceccf  inlrrrcquod  ilii  clfcnt  minirtri  cntihatistfcd 
quodcflcnt  minirtri  rcgis.m  ralc  mmirtcrium  mirti. 
Adahiid  cxDcur.c.4.rcfp6dctur,9SoliS;  arttadhr  Atfa.aicfl 
crcitain  minirtcrtum  hoimnnm,  noqmaiuhfincdo 
miniohominis:(cdqtHafuntc6di(aadhominii  vnli 
t3tcm.Ad.ihudcX  Panlo.  i.3dCor.j.  riidctur,cuin 
Magiftro  fcntctt.irum  loco  fupiaallccato<quodoia 
diir  nolhn,  liuc  (iipcriora.fiuc  .fqu.-ilia,  (iuc  iiifrno- 
ra:  diutrlimodctamcn.Non  lupcrioradicunmrcir< 
nortra  ad  pcrticicndum ;  .Tqualia  ad  cxKiuiucndum: 
intlnora  .id  vrcnduiu.  Et  dicurur  omnia  ittacffeno- 
rtra  comodo,  quorcsdominonimdicnnrnrc(rcfa- 
mulorum;  M>n  qUidcmqiuintum  ad.dnnimiNm,fi:d 
E  qu.intumad vfumi Ad  riuoMCTrfrcrpondcrHrtquid- 
ouid  fit  dc  antcccdcnd ,  ntgando  cdnltqucniiaiTU^ . 
Ad  hocfnitn,quod  3liquisdic.itiirhal>crcdoniiniii 
aIicuiusrci,non  ruiiicir ,  miod  lii.i  orduitrurin  cum 
ranquam  in  (incm.  Nam,DcusfaciHscll  hrmopro- 
ptcr  nos,  &  proptcrnoltum  (alurcm :  &  r.->rr^bo- 
luo  non  habcr  <I.f>miniuin  vabi  mcarii.-iti.iicd  addo 
miniu  aliniius  rci  vlrra  hcK'<qu6d  iHa  dcbct  ordina- 
ri  in  donuaium,tanquain  in  lincm.opuscft,vt  (libht  . 
citu  facultari>&  potclbti.Erquia  ncc  Angcli.nctca;  .  • 

lcftia  corpora  fubduiimr  facuIr.Ki,&'  pntcltan  homi 
niJ.idc!rcohoivonon  porcftdin  h.ibcredomtnium 
illorum.  Ad  contirm.itionctn  rclftjmlcmii  quod 
mundutdicuur  a  Magiftro  (a^us  proptcrhomiflc: 

quia 


Qujtft  LXH. 
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jaUipiiaquidrftinmunrfoccditin  vnlitatem  •lc  A  ««onHftiuui  fcwimdo inododebct Qf<«fi»fc,llurf  r,A 
«torum,  cVadi  bmnr<lm.inir.  inrra ill.i^  P,.,r,         ..j  «  .  :f   r  •<^"" qrmnwr )iiu<f , nO 


<iorum,  cV ad illamordin.irur ,  iuxtaillud Pauliad 
Kom.S.  DiligcntUiusIDcum.omniacwperanrur  in 
i»num,&  aiibi :  OmniaproPtcrclccios. 
•^Scddubitabiraliquii  hoc  locoun  guihbct  hoino 
wnircnartiraii  habcaidomininm  oium  rcruniin- 
n:norum,vcJ  potm^iurcnacnr.ili  id  pcrnnc.itad  ho 
minum  vnuicrfiratctTt,tt.T  qiiod  non  ad  linpulos .  In 
I.Conduf.  qaarcfirrcrrui  conclullo-.Domininm  rtinm  iiircno 
Tum  dc  itirc naturali  rcfidcr  pcnes  rotam  hoium  vni 
.tjcrfitarcm,&  non  pcncs  (injtulos.lra.qfiurcn.irur»- 
linullus  inparncularicftdmohim  rerum  iiifcri<^ 
xuin.Probatur  primnhaxcucluiio  n  D.Aiat.fupcr 
Joan-*frefrnurinDecr.dift.8.r.quo  iurc.Vbidicit: 
NmiDj  ho-  QiioiurcdrfrndcsviIlasEcclcfiar.diuinoanhutra- 
ftlrarV?'  ""^l^'"'""'»  iusinfcnpfurisdiuini5habcmir.Hu.  8 
mimij  rcri  Jtp^bus Rq;tim.  Vndcqmlquis pollidct, 

inferiomin.  ^"«''Pp'^'*^")  nonnc  lurchuniano  ■  Et  pauloinfe- 
■  rius  :TolJc  iura  ImpcratDrit :  Arquisaodct  diccrci 
h«c  vrHa  cft  mca ,  inens  dt  iftr  fcnius  ,  mea  dt  hi-c 
domu«  &c.  Scd  fi  quilibet  homo  iurc  namrali  cUcc 
d/isrcrum  infcrit>rum  (•iblaroiiircregio,^:  impcM 
tonj.polfcr  diccrc:  harc  villa  cft  iTica:h  rc  domos  ci\ 
mci,quod  cll  cxprcfsccorra  diuiniim  A-.igultinuni : 
dominiumcnim  fccil  affcrt  proprictatcmrcniqua- 
,  rum  clt  dominium:ica.  vt  dns  aiicuius  ro  vctc  pollk 
«liceic:hxc  res  eft  mca:crjjo  dominium  renim  infis 
norum  iure  nanuali  non  rdidct  pencs  fingulos  ht»- 
itiines .  Scamdo  proboror  cunciufiu:  GnTiinimirai 
rcrumcftdciurc  n.itnro»f,vtconft.ucxD.Ifido.  Iib, 


ad  propriam  vnhmiem ,  fcd  adilloriim  comtSdum , 
quibus  pra-crt.vr cx  fupradictis  contln. 

Hocconftitutolitprimaconclulio.L<>qiK'n<lode  i.Conduf. 
doiuinio  fcaiiidiun  pr  prjam  ratWnHtlih  homo 
jnrc  n.nurah  eftdnM.:iit  rcritus.  Pr..bjttircir  l.libcr- 
tii.  tf.dc  itatu  homims,  vbi  df  foniiriHrn  dl*c«>rr| 

n4turaiuhominisaiirf.tltimpr.Ttfrriaturani;  Erloi 
quinir  Ugiflator  dc  pn.pria  rcrumitr,qii.i  vfni<i  htU 
rao  alren.raquam  fcnms  llibijcirur.  Ircm  roncfdcin 
probatur.EarHm  rcruni  propnt-  dr  homo  cfn*.  ft-cii. 
diim  naniram.q  <x  funt  pp  ipf-im  fad>e :  (l-d  nullu4 
honio  nafcituraltciius  liomiidst.mffl  :  crgonuMni 
hoino  lurc  naniiali  fft  domimu,.niit(crnus^fteriu^ 

!>ccun.<.icoi)clufio.L(Kiuendoac  dominto,vto#  t.Conduf. 
ponmirfubicdiom  ,  quodcftdominiumimpcrfl-. 
«ftuni.vnus  homo  iurc  nariirg  poteft  dtci  altcrius  do 
Miinus.ProbaturcxAnll.Iib.l.Polit.c.<.«:4.Vl>idi.  Qiu  ratio. 
citfc-ruitutemcfrcdupliccmjvnamnaninilem,alrc-  «  homo 
ram  lcgale :  Njnirali$cft,qiiahoiosclc-canri'>ri5in- 
pcni)  hcbcnbus  ft  rud  bus  d(iminanrur:ciso  (lcun  «"«InKfie» 
dumlcntf.iriamAiirt.firicnrcs     pnidcn^-s  iure 
iiaturi-  domiiunnirinfiPKntiUus,^-  rtii!ri<:&ficiii 
ic  n.>rir.T  vniis  homo  cftdoininiis  alreriii»  loquCii- 
dodcdfiminio.vropponlnitfu»iiechoni  .  If «n  ra- 
tionc ficargumcnror :  .Nicut Ifi codcm hominc ani. 
•na  pr^llircorpori:  it,i  in  totn  i;rncrc  hinnatiovnus 
prvit.1t  iiitcrncrgo  (icut  in  cor^orc  luimano  proptct 
fiiam  pt.Tftanri,imanimain  i'in'natUr«d<>nunatur 
corptm:  ir.n  eriam  CV:  m  t«r<!»$;cncre  huniano  cx  iure 


,  Pr^A  Vr^i  r  7 Y  „  lorptm:  ir.n  eriam    in  t.>r<»$;cncre humano  cx  iure 

rErvmol.c.4.&  rcfcmir  a  Gtarrano  d. t .  c.m.  tuni-  C  „,u,rx  ill,  dcbcnt  dominari.uoi  ft^ennr flli,sfipicn! 
ralc.  vbi  intcr alu,qu.T  funr dc  lurc  naniral.  conni^  tiorcs  cV  pcrfVchorcs .  tt  con f?rni.n«n  Ninirrhtu 
mcratur communi, reium  poifrtlio:  crgo n.illus  ho  muus  cll,  tam  ,„  paniculan  quSn  a,mm  m .  v t 
rio^ndo  in  mrc  namra  ,  cft  dns  rcruin  infcnorii .  v.u.v  fccoudu  rat^ncm,  .itq;  adcn  vr  cukm  ItC 
Probo confequent,am:Nam  (, aliqtus ,n  p.inicul,ri.  p..rct:cr5io  fia.r  pcrtcctin  nAc«rali..ippcnTus fenfi 
haberetdom,n,umaI,q,iari,m rcrum ,  ,amill» non  ^iu. in  homi,icc(t,qu^,d pircnr rationi :  ira cthn!& 
clTcnt comunc,  hominura^r c-onhnnatut:Qnia  aut     intcr  hom.ncs  nat.lrnli,  p.rti;ctio  agrclb.l.A:  igno^ 


Dubium. 


quiiibcrhomo  habcrdnminiuin  rcnim  mftnonun 
infbJiduin  aur  nuliu.s:  li  li-a'iduin,habco  mtfntiim:  li 
f  nmum  cft  nuximum  incoii.icnicns:  ergo  domimu 
iurc  nacuraii  rcfidcr  pcncs  hominii  vniucrlitarcm. 

Dc  modo  autem,quo  fbir  6cb  rcrum  diuilio.di. 
cemus  infra,cuiti  de  rcnim  diuilione.quarto  loco  i 
nobis  propofita,fucrttferino.Et  niincopmcrt.vrdi- 
camusdc  ali),bonis,  dequib.porcftcftcdubirano. 


dcipfishominibuscftdifticultis  ,  vtni  vnusliomo 
Senteniia  polfitcirc  dn$altcnu.s.GcneliiuScpulucdaif)  lib.dc 
Gsncfi,  de  Jurc,quoHifpanidominancurIndis,dicircflc  quoi: 
bcpuluetU.  dam  homincsnaruraferuos.  NamBarban.qualcs 
funtilli.qui  fme ahquocultuniore  femrumviuiint 
naturahterfuntfcnueorum.qui  viuiinrpolitK.^:  & 
hac dc caufa affinnat lii;itc  potuilfc  I lif(>anos  du.in 
nari  Indis.Probarailr  fuain  fniamcx  Aiitt.lib.t 
^'^•C-'«&-' J.  vbihancn.iruralcfcrumitcmconftiruir. 
Jlo».».       ^dproejplicationehuiusditficHlrans  ettadncr 
2lElm.n«  P""''' D.Tho.p.p.q.96.ar.4.q, dom.n.u, 

■riuum  dt  f  «ft:"ur ad  hoics  potcft accipi  duplici- 

tcr.vno  modo,vt  opponitnr  fertntuti{al,u  mod<u  vt 


rannuincnr.  quod  lapicntium  nubern.itioni  fub- 
danttir .  Proprcr  hoc  cnim  n.itnra  fagax  qiiofdam 
hominc$ingcnio&:pnid5ciadotaiiit,vtc(rentarn  " 
ftd  impcrandum,ahos  vcro  ncruis  &  mcmbns  robo 
raun,vr  elTcnt  apti  ad  fcnnVndiiin,  qu.T  d(»min.iti. >, 
■tqucleriiinisnaniralis  appell.innir-,  clfcnrquc  non 
folum  in  Ihni  nntiir.T  l.ipO.Il-d  ctiani  in  (t.uu  frtno- 
cent»»».iiiwinK»in  ill<,pcriL-ucr.i(r.T.  Namquim-  Quife^ui. 


ancaSrnr f? Xni;,;^^^  n  Pt^Tllucr.Kr.T .  Namquim-  Quxfe^ui- 


ignoranna ;  no  tamcn  r^Tcnf  fiitnri  omncs  homines  Kitu  inno- 
acqualcsin  fapicnti.i  &  virrntc  <  &tn  ali;s  dotibus  ccntix. 
anim*,t.ijn haniralibuj.quim  luperniturahbus?  Et 
idcoquiintcrcosijpicntm  t^  viltutc  pra-ft.ircntdo 
iiMn.ircjirurali;s  .ib(tiiipaliqni  raincn  .nolcttia.Dc 
hac  rc  oit  vidcndus  D.Thom.li  .par. q.yrt^irnc^. 
hb.5.  d.^cciminc  Principiim .  Suntctiam  vidciidi 
l^ricdo  dchbcrr.  Chri(h.irta.  p.ig.8.  A:  Couar.lilS. , . 
VanariPrt  rc(olunonum,cap.i.nu.io.d:in  relcrtio- 
nc  fuperrcgiila,  p<KnfUUi  .dc  rc-iulisi.irin  tf.p.i. 
{i.ti.£xdicti,in(vrnir,(^ii<idfir.<      '     tf.quan-   •'.  " 
dadiCKA]iK)f«U  hcMUincs  cfte  rw  .  .loqui- 
nirdtfcnururciii»pi(»pri(^dicta ,  cms  lcnrennacft 


„,,\,«„T^.Vr,  u  A-'^'^  n  -'"''""••"'y'""^"*  X'  nirat jcriururcimpropricdicta  ,  cms  lcnrennacft 
nf,^orT^  'ut.ic<aioni.  Pnmum  dominiu  crt  vctc  .S:  vera .  arquc  tcncii<)a :  (i  nurcm  loquirur  dc  propria 
propric dominiu.refpicKqj  vcramnV propriam (ci-  t  (truiwtcfiair  loqiii.vidctur, a,m  nteo ,nfcr.irhci 
uituccm  .qual.s  clt  Icgalis.At  vcro  lccundum  domi-  tc  Hifpaiios  potuiifcdominiiri  Imtis .  *  eos  irf f^r- 
niuin nocit vcrc& pn)pnc<|ommu,m.  ncc rclpicit  uinitcm redigcic procuMubioeius fcntcntia  eft  fal 
vera,.\  propria  (cniKnx.ftd impioDnam  tm: oua-      i:i..X.-  r.mrr-.  r.,..tr.,.,.  ..,.«.-i...i.._  


Hea.s. 


vera,.V  propri.i  (cniinix.fcd  impiopnam  tm :  qua- 
liscftilia,qiM("ubditifuhi;ciunturpnrlatis,&va(lal. 
lidoimnis,  fcu  pnnapibus :  &:confi(tit  in  co,  qu<jd 
vniuaJtcrius  re£;imini,&-  tjiibei  nationi  (iibdanir . 

Secnndo  notadum  cft,  quod  inrerdominium.vr 
opponinu  fcruiruti:<S:  dominiii,vtopponirur(iib:c 
dhoni.hoc  cft  dilbriminis  intcr  alia,q,  lijl 
niumpnmomodoputclt  vri  (cmisad  pr.  , . ' :  [  1- 
tatcin.ficut  ^  aJi  |s  r«.  bus  quarum  h.ibct  donumum, 
Todc  poteftiUos  vfderc  iicalitnare.  A  t  vero  babcns 


U,^  ciintra  noftriim  prinuKi  conclufioncm, 

Temaconclulio:!  .M^inendndcdominiuiccundii    /-  _j  r 
ptopriam  r.itioncm,  < huvIm.idocx  lcgc  humantih- 
citc  poccrt  c(ic  altcriHs  dominus.  Volo  diccrc,qu6d  i-^^f h  °  " 
fc  rui tus  lcgalis.oua  vnns  homo ira  altcnus  impcHo     potelt  cf 
lubijcinir,vtpoih"rdominus«rovtiad  propriavrlli-  k  propHi 
taiem,  ficuraJiis  rcbas.qtwrumhabctdomtniu  ,<»ft  iltcriusdo- 
hcita,  «S;  iiirc  hirn.inoinnodudta .  Sed antcqualn  minus. 
ad  proi>.,ti(,ncmhinusc(*>clufinnis  acccd.imuspro  " 
ilhusintc|ligcnoa<-(tfldueitcdumpdm^WqoAdfcr-  ' 

uitus 


uitus  I*g»li»>  dt  qua  in  prarfenti  cft  fcrmo.  diffininir  A 
i[nft.deiure  perfonarum  ,  f  i.«}>(itconrtitutioiuris 
gcntium ,  qua  aliquis  alicno  dominio  contra  natura 

^  Jubijcitur.Exprimaparriculahiiiusdirtimtioniscol 
iigitur,  fcruitutem  Icgalcm  no  crte  dc  iurc  naturali, 
fcddc  lurcgcntium:  quod  cthabcrur  inftit.de  iurc 
nituraliUSc  gcntium.$.ius  .iut  gcntium,&in  Dccrc- 

ObieAia.   to,dirt.i.cjusgcntiu  .Etfiquisobijciat.qjGen.c.j. 

Noc  ebrictatc  dcpulfa,cum  malcdicerct  Cham  filiu 
ruum,quia  eius  nuditatcmirrifit.intcraliadixit.Ma 
ledidus  pucr  Chanaan  fcruus  fcruorum  cri^t  fratri- 
but  fuis :  8e  paulo  inferius :  Bcnedidus  dfis  DetB 
ScmjfirChanaanfcfUuscius.&c.Quib.vcrbisCha- 
naan  filius  Cham  pp  parcntis  pcccatum  fcruuscfti- 

MlxioD  citur:&ficdicuntHcbrii,quodEthiopcshomincs 

nati  adfcruicnduni  cxChana.-»norigincmducunt:  B 
fed  idx  bcnedidjones,&  malcdidioncs  patnarcha- 
nim  fiebant  nutu  diuino  :  nondumq;  tunc  crat  ius 
gentium  introduflum:  ergo  cft  diccndum.quod  fcr 
uitus  non  dc iurcgcntiu. ft:d  potiusiurcdiuinofuit 

Solune.  in{rodu£ia;Riidcturprim6,verbailIaNocnon  con 
tincrc  priccptum  diuinumjfcd  cffe  tantum  prophe 
tiam  rci  vcntui* .  Cum  cnim  cflct  Noc  iratus  in  fi- 
lium,  Deusoftcnditci  p^nas  ,quas  filijCham  pro- 
pccr  (cclus  parcntis  erani  paifurii  quanim  vna  crat, 

?u6d  poftcritas  cius magna cx  part^clfct  fcruitura. 
t  h.TC  cft,  quam  Noc  vcrbis  illis  cxplicat,  &  dccla- 
rat.Vcl  fccundo  rndetur  locum  illum  non  eflc  intcl 
Jigcndum  dc  propria  fcruitutc ,  qua  quis  tanquatn 
mancipiumalicui  infcniitjfcnnrccnim  infacrisli-. 
tcrisfrcqucntiflimcacapiturproccquodcft,  clfe 
infi:riorcm,&  fcrrc  fccundas  partc$,&  non  primas. 
Ad  qucm  modum  cft  intclligcndum  iUud  Pauli  ad 
Rom.io.  Maior  fcruict  minori,& Gencf.c.17.  Efau 
dixitparcns  l(aac:Dnm  tuum  illum  c6ititui,&om- 
ncs  fratres  fuos  illi  fubiugaui.  Conftai  aut  Efau  nun- 
quam  feruiflc  lacob:  fcd  propterea  id  fiutdi«Jlum  i 
quia  primas  partcs  obtinuit  lacob  in  omni  rc.Ex  his 
pofrumuscolligerc,  vcram  intclligcntiam  vcrborii 
Ixpliowt;  D.Amb.qua!  habcnrur.j  f.d.c.«.dic.Vbi  dicu:  Non 
Z>.Ankra.  eflcthodicfctuitus.nificbriaaiprxccfliflct.  In  cu- 
iwcxphcatinne  failiturSoto hb.4.dciuft.&  iu.q.i. 
an.i.«iccn$,fc  ignorarcquid  vcht;Ambrofius,au.i- 
do  inquit,fcruitutcm  oria  ex  cbrictatc.nifi  pcr  ebnc 
tatcm  intclieatrationisdcfcdum;ita,vtfit  fenfus^,  p 
ferui  fint  vclut  iumcnta .  Scd  lcgitimus  fcnfus  cft.q, 
cx  cbrictatcin  quam  incidit  Noc.Cham  fumpfit  oc 
calionem  pcccandi,  &  ad  id  pcccatum  in  pqnam  ft- 
qautafiiit  fcruitus.C6mcndat.n.D.Ambr.co  in  lo- 
co,fobrietatcm.Et,vt  id  facerctcnumcratmala,qu{ 
cx  ebrietate  fequuntur:inter  qu^  vnum  fiiit ,  Q>  ex 
ebricratc  fumpm  Cham  occafionc  pcccandi,&  Noi 
malcdicendi:ad  quam  malcdidionc  poftci  fiiii  con 
fcquuta  fcruitus  hliorum  Chanaan .  Et  fic  de  primo 
ad  vltimumfcruitusvf  orta  cxebrictatc.  Et  hoccft 
quod  D.Ambrofius  voluit  illis  vcrbis  fignificarc. 
'Duplidtn     Dicitur  prxtcrci  in  diffinitionc  fcruitutislcpalis, 
aliquid  dici  qu6d|cft cotra  naturam  hominis.Ad  cuius  parnculx 
poicfldetu  mtelligcntiam  eft  aducrtedumcxD.Tho.  i.ix].f4' 
rcnatunJi.  an.rad ).duplicitcrpofrcaIi<|uiddicidciuicnatu-  £ 
rar.Vnomodo  quia  natuta  adilludinclinat:  qua  ra- 
tionc  dicimus  cffc  dc  iurc  naturz  ,q,  ncmini  iniuria 
feciamus.Aliomodo,quianatura  non  inftituitcon- 
trariu  illius:quar6nc  potfumusdiccrc  cflcdciurc 
naturz ,  q,  homo  fit  nudus:qiiia  homo  in  fua  condi- 
lionc  non  luit  vcftitu$:fcd  poftca  pcr  artcm  tticrunt 
vdlcs  inucntx.Et  quod  cftcontra  iiu  naturx  ytroq; 
modo,df  cflic  cuntra  hominis  n3turam:&  quia  com 
munitasrcnim  &  libertas  crant  dciurcnaiunc  ifto 
fccundo  modojidcirco  rcrum  propricias,atqi  ferui- 
lus  dicuntur  cllc  cuntra  naturam  hominis. 
Senfgtule-     Sccundo  cftaducrtcndum,quodfLtuituslcgalis 
gaijs  multi*  multis  modis  poicft  aiicui  accidcic.  Primus  cft,li  ho 
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mofnaior  viginri  anniscaufa  pcrcipicndi  pretrom  pHdicrpo^ 

fcipfumtvcndir .  Et  hic  modus  fcruitutis  crat  valde  tett  alicul 

vfitams  in  vctcri  lcge,vt coftat  cx  Exodo c.i i .  & ex  acadcre. 

Lcuit.c.iy.Sccundusmoduscontrahcndi  fcruitutc 

cft.qfi  parentcs  nccciTitate  compulfi  vcndunt  filios . 

Itihabcturcxprclfcdcparennbus,  qui  dftraxerijt, 

lege.i.&  i.Et  huncmodiidicuntnonnullicflcmo- 

doin  vfu  apudEthiopcs,  qui  filios  vcnduntLufita- 

nis.  Et  qmdcm  fi  hoc  vcrum  cft.licite  fcrui  ilh  potc-  i 

nint  poHidcri  alijfq;  vcndi  .  Cxtcnim  fi  cft  vcrum 

quod  alijatfirmant,ncmpc,  quod  hominesilli  pcr 

vimaut  pcr  fi^udem  iChriibanis  capiiitur.ncc  illi, 

qui  capiant,ncc  illi,qui  abcis  cos  cmunr,ncc  crilli, 

quimodoeos  poflident,  crunttuti  in  confcicntia.  ^ 

quicunqucfint  illi:fcdocstenenmradmanumifl[io- 

ncm  j  ct  fi  non  poffent  alio  modo  prctium  rccupera-  \ 

rci&  cc  fi  bona  fidc  talcs  fcruos  cmcrint.Nam  fi  illc, 

qui  bonafidc&iuftotitulo  ,  vtcmpnonc,  poflidct 

remaliqu,-un.quam  primiircfciucrit,  ctfcalicnam, 

tcnctur  iUam  rctbtucrc  ct  cum  difpendio  prcn^.qd 

pro  illa  dedir,vt  omnes  Do^hjres  farctur,  i  tbmori, 

&  illcqui  portidet  cum,  qui  verc  fcrutu  non  cft,fcd 

eft  fui  iuris ,  tencbitur  illuin  fux  libcnati  reftituere, 

ct  cum  iadura  pccuni*,quam  proillo  dcdit.Tcniui 

modus  contr.ihcndi  tcruitutcm  lcgilcmcftcx  co, 

qiiod  ahquiscapitur  iii  iufto  bcllo.  Sicutcnimca  , 

qua:  capiunmr  in  bcllo  lulto  iurtgcntiu  funt  capien 

num:  iiact,&  hoicsin  bcllo  lufto  capti  rodcmiure 

fiunt  fcrui  capietium .  Ita  habcmr  exprcfs^  Inftit.de 

rcrum  diuifionc.§.ltem  ca,quz  cx  hoftibuscapiun- 

mr,&  ex  lcgc  libcrras.tF.de  ftam  hominum.lntcr  fcr 

uos aiit  lurc bclli  captos , &  alios  feruos,  qui  fbpfos 

vendidcnintSotohb.4.deluttiria&iureq.i  jrT.i,  5^^'*'^ 

conlhtuitdupliccmdilfcretiam.PrimaclKquodilli,  ° 

3ui  fc  in  fcruos  vcndidcnint,  nunquii  polTiint  a  fuii 
ominis  fijgcrc;&  fi  fugiant,  non  folii  pcccant  mor« 
talitcr,fcd  et  tencmur  ad  refbtutionem:  licut  &  illit 
qui  fiiratur  rcm  alicnam :  at  vcro  illi.qui  funt  fcrui» 

3uia  bdlo  iufto  capti,licit^  poflunt  fiigcrcnifi  fbrti 
iio  firccrint  fidcm  non  fiigicndi.  Et  rario  hniusdi& 
fcrenna:c(i:Qiiiacodcmiurc  gcnrium,qno  fadhira 
cft,vtcapti  in  bcllo lufto  fint lcrui^codcin  crliiit cau  j 
tum.vt  tandiuinfcfuiantifti,  qtinndiu  tcruatur  ado 
minis.Videturq;  hoc  valdcconfonum  rationi:Nam 
cum  illi,qui  bcllo  capiunnir  no  libcre  fciptbsin  fcr- 
uosdederint,fcdinuifi,n6eftcur  illos  in  tantas  an- 
guftias  dcnudamus.  Altcra  diflirrenria  elt.quid  fer- 
ui,qui  feipfos  vcndidcrunt.  nihil pofliint  fibi  acqui-  > 
rerc:fcdquuIquidacquiriit.quocunq;  riralo  acqui- 
ficrint,cft  lUorum  dfiorum.  At  vcro  capn  in  bello  no 
tcncnmrrcddcrcdomini$,qux  fucrint  fibidonaia, 
nccquacpcr  ha-rcdiatcacquitierint;  nccctilla,qux 
ludo  licito  fiierint  lucrari .  Ncc  alia  rationc  id  pro- 
bat  Soto,nifi,quia  fcciindu  rcgulas  iuris  fauores  fnnt 
ampliandi,&  p^nz  reftringcndx.Cactcrum.mco  iu» 
dicio,  Bcutraex  hisditfcrcntiis  cft  vcra.  Etquidcm  ImpagiUi: 
qu6dpnmadiffcrcntinfitfal(a,  probanirmultipli-  ^"•J**'**" 
citer.Pnm6:Namincap.iusgcnrium.dift.i.gloira  'J'""'""/" 
apcrtcdicit  icruum  m  bello lufto captum  pcccarc 
mortalitcr,on  i  diio  fiigit.Et  reddit  rarioncm:  quia  |2l 
fubtrahit  idno  inuito  rationabiliter  fcipfum.qui  cft  pteao 
propriircsipliusdni.Prztcrciinc.fiqui$fcrui,,i7.  gn,pto». 
q.4.  cxprcflcprohibcmr,ncauisfcruumc6filio,aut 
opciuuct  ad  hocvt  fiigiat  i  domino;  ncc  aliqua  ibi 
fit  diftindio  intcr  fcruuin ,  qui  fcipfum  vcndidit,  & 
illum  qui  bcllo  lufto  fuit  captus :  crgo ncutcr  potcft 
licitcfiigcrc.Itcm  rationc  lic  argumcntor:  Non  mi- 
nus  fit  tranflatio  dominij  inrc  gentium ,  quim  pi o-  i 
pria  volutatc:fcdqui  propria  voluntate  lcipfiim  ve- 
dit,itatransfi:rtdominium  fui  ipfiusin  cum  ,  qni 
cmit,vt  nullo  modo  liccat  ci  ab  illo fugcrc:crgo  pa- 
ri  roncqui  cft  captus  in  bcllo.ita  iurc  gcnrium  trat 
lcrtur  in  dominuiin  capicntjs,  vt  nullo  iuodo  liccat 
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•bxIkHbfirre.  Etadar^tuncnniin  Sori  refponrfetarA 

racrcgratis  fingt  illud  lus  getium.quo  ipli:  dit  it  cau 
tum  ftiJirc,  vtcandiuinrcniunt  capninbcilo.quaD- 
diu  adoiTiinis  fcruantur ,  cilm  illud  nullibi  inucnia- 
lur  cxprdIum.Ex  hoc  ctiam  coUip  rur  fedidain  dif- 
fcrentiam  minus  conucnicntcrtuiflc  aiiignatam.. : 
Nam  fi  illcqui  cft  captus  bcllo,  nodl  minm  fcruus 
capicntu,quJira  illcqui  cft  emptuj,cmcnnsu3iani<c 
ftc  fcquitur,  9, ,  (i  iftc  nihil  porcft  liabcrc,  qtU)d  non 
fit  donunifui.nccctillc.Etcontirmatur:Naiii  Inlh- 
tura  .  pcrquas  pcrlbnas  cuiquc  acquiritur.  Iccni 
vobLs.lic  habct:Itcm  vobis  acquirinir  quod  fctui  vc 
ftri  cx  traditionc  nancitunturjiuc  cx  donanonc.fi- 
ue  ex  lcgato,  fiuc  cx  qaauis  alia  cau(a  acquirar;  hoc 
crit  vobisignoranabusobucninis.ipfc  cnim  ll-ruus 
quiinpotcftttcaiicuiuscft,  nihil  fiium  habcrc  po-  B 
teft,iSfC.Quibui  vctbis,vt  vidcus  nulla  fit  dilhnciio 
intcr  fcnium  captum  bciio ,  &  cmpni  prctio,  &  vbi 
lex  non  diihnguit ,  ncc  nos  diftuigucrc  dcbcmus . 
Pta-tcrquam  quod  ctiam  cominunitcr  DoCkircs  lo 

5|uunrur  vnifbrmiter  dc  vrroquc  (cruo.SvluclKn.in 
um.vcrbo  fiirtum.q.6.abfolutc affinnat,  fcruiim  fu 
gicntcmmortiliter  peccarctcncriq;  ad  rclbrutio- 
ncm.Idemdidt  Nauarr.in  Man.c.i7.nu.ic^ulfeC;o 
uarr.inlcdionefupcr  rcj;ula,pcccanim.p.ar.i.<S.M. 
num.  1.  &  hb.  I  .Var.refol .  cap.fecundo.  nuin.  1  o.  Et 
nullns  Dodorum,  quos  cgo  vidcrim ,  ponir  difcri- 
mcn  intcr  fcruum  prctjo  cmptum ,  &  fcnium  bcllo 
captum. 

Ert  t.imen aduertcndij,  qu6d  Chnftiajii  cipri  bcl 
loctiuftoabalijsChriftianis  nocfficiiinturicruiil-  C 
lorum.Ita  habct  cxprcirc  Barr.in  l.hoftcs.rf.dc  capci 
UIS.&  Abbasin  c.licut.cl  terccro,dc  iurciur.Couap- 
ruuia$.Nauar.&coinmunitcrDodorcs.Quiaiusil- 
iud,qu6d  capti  in  lulto  bcllo  cfticianmr  ferui  capie- 
rium  per  contrariam  confucrudincm,quando  Chri- 
ftiani  iChriftianis  capiunturabrogatuin  crt:rion  ta 
mcn  cftabrogaiiimquantumad  bona  corum  ,  qui 
capiuntur:f«jtlhuuncurillacapicntuim,dc  dcbcnt 
a(Ii»;nari  duci,  vt  ca  inccrmihtcs  luxta  conunmeri- 
ta  diftribuantur ,  nili  fbrte  contraru  Coluctudmelii 
obtentum,vt  Hanr  illa  bona  capicRtium . 

SedmaiorcftdiificultasdcChrilhanis  captis  ab 
infidcltbusinbeiioiullocx  parrc  inhdcluim.vtrijra 
fiant  fcrut  capicntium .  In  qiia  t c,vt  ccrta  ab  inccr- 
tis  fcparcmuj ,  dico  primb  ccrtum  cllcquoil  ti  inli- 
dclcs,  qui  hobcnc  fcriios  Chriftianos  cos  copcUunt, 
vcl  ad  inhdclitatcm.  vcl  .id  dcfcrcndum  bonos  mt>- 
res:talcsCbnlhani  mancnthbcri ,  pofttintq;  ab  cij 
liciti  fiigcrK^tquicunquc  iliosad  hoc  luuaucrit  bc 
netacit>vtoftendimu$  lupra  qu»ft.to.art.io.tt  hxc 
«fteoimnunis  poctonim  fcntcntia.  Sccundo  ctiam 
•ftaetcom,  qubd  li  bclliun  lic  iniulhiin  cx  partc  mfi- 
delium,  Chrilhani  in  illo  capn  lccundum  ra  vcnta 
tcmnon  funt  lirrui.Tcrtiocctaincllccrtumaliquan 
do  pollc  cbrinecre,  quod  bclliunaiiquod  Jit iulhira 
«X  panc  mlidcuura :  Nam  li  teporemducianim,vci 
paceconftituta ,  intcr  vtroq;  Chnftiani  ilios  aggrc 
dercntur,proculdubioinfidclcs  habcrcnt  bellumiu 
ftum  pro  fcfides  ennn  cnaiu  hoftil)us  clt  fcniand.T , 
Itaquclu-cccrtafunt.Scd  dubiuni  cft  dc  illisChn- 
ftianis,  qiunoucogunnirabinridciibiir>ad  pcccin- 
dum>vtrum  mancant  iiiotam  icruiilknuius  vbi  fii- 
pra  teuct ,  qubd  mancnt  lirrui .  Idcni  tencnt  Svluc. 
aiq;Nauar,loc«cii4tis,&Soto  non  vidctur  clicalic 
nus  ab  hacicnccnna.  Dicic  cnim  ius  gcnuuin  dcbc- 
re  eifc  iqualc  Chriftianis.t^'  iiifidclibus .  Cateruni 
contiaria  limtcntu  vr  mihi  longcprobabilior.fctii- 
cct,qiibdChriftiaju  quatnracuiio;  capantur  in  bcl- 
loiuiloi  JurcisJiucabali;siofidclibtis,n6  effidun 
tw  liloru  fiau  i  Jta  tcmrt  Couarruuias  tn  rcgida,pcc- 
citiuii.&in  Surama  Angchca,  &  Rofciia,A:  proba- 
iiqcxlegehoftcs.tf.dccaptiuis.  Vbi  prohibeairnc 
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qui^hawetrcus.vcl  Iudrus,vel  Pasaniis.TThrifhawi 
aiiq iiem  habcit  m.incipujm,vc|  poiridcar.ldcm  h.i 
brtL  r  Ifgc  i.CT»dcm  nrulo.i^incmancipia.u.dift 
&in  cmultoriim.de lurfiris  & Sarniccnis.  Vbi  dici^ 
rurjiulh  ludaroliccat  Cbfiftianu  mancipium  in  fiio 
doininiorctincrc:  fcd  fi  qui  apud  cr)s  inucniuntur  li 
bciia;scis  fcnKTur,Qitamui.scnim  iiisgeiitium  eqii* 
lcritC3iririianis,iScinfiddibus,vtdKicSi>to,nientd 
tamcn  illudin  6uorcm  fidcliumcft  ab  imperarori- 
biis  Cliriibanis  rcuocatum . Etcriamfinon  eflctin 
hac  pat  te  rcuocatum ,  adhuc  tamen,  qnia  Turc»  8c 
Sarraccni  innuincros  Chrirtianos  cnpnuos  iniuft^ 
dcnncn  cpoirct  Ecclcfia  ftatucrcvtClinlhani  ab  il- 
hs jn  iufio  bcllo  capn  polfcnt  ab  eis  hate  tugcrc, 
dixunus,  primo  tomo,q.  loort.  lo.in  finc. 

I  hs  cb  ihrutis  opcryprctium  cft.vt  acccdamus  ad 
prnbandj  m  tcrtiam  conclulioncm  a  nobis  pofiram, 
qua  dicebaturcflrciicitam  fcruitutcni  legalcm ,  qna 
vnus  homoita  altcrius  iinpcno  fubijcirur ,  vr  poftit 
domiiiuscovtiadpropriam  vnlicatcin  ,  ficuralijs 
rcbus,  qu3  •nm  Ivibct  dominium  .  Er  probiamr  pri- 
mbcxP.iuf.oad  Ephcffi.ditcntc:  Scruiobcdiredo- 
ininis cirna 'ibus cuin  rimorc&  ncinoic,  & ad Co- 
Iolf.j.Scrui.obcditepcroinni3  dominiscamahbus, 
&C.&  i.adTinior.fi.Qiiicuncjuefantfub  iugofd-ui 
dominosfiiOAomni  hnnoic  dignosjirbitreiitur ,  nc 
nomcn  dotnini,&  dochina  blafphcincror.  Et  D.Pc- 
trus  pnma  fua  canonic3,c.t.linwlitcrpr^cipit,vrlct 
ui  fint  fubditi  doniinis  lliis,ctiain  diicolis .  itcm  ra- 
tionc  lic.irguiiicntor:Scriunislcgalis,dcquain  prc 
fenri  cftfcrmo  ,vcl  introducitur,auiaparcntesne- 
ccllitatc  tompi  Ufi  rilios  v«;dunt,vcl  quia  ipfi  homi- 
ncscauf3pcrci\iicndi  prcnumfcipfos  vendunt ,  vci 
tandem.quia  in  bclloiufto  aliqiii  capiuntur,  fcd  om 
ncs  ilfcc caula:  ftando in  lurc  narura-  fiint  licirc «?>:  ho 
ncftx :  crgo,  &:  ipl^i  fcruitus  lcgalis  cx  narura  lua  clt 
licita,&hnncft.i .  Conli.-qucnna  cum  matoricftno- 
ti,  A;  minor  pr(>,hatur.  Er  pnmo,aubd  parcntcs  ven 
dcntes  hlios  panios,&  limilitcrilli,  quifcipfosvcn. 
dunt in  cifu  nccelfitaris  cx  hirc  natunc  licire  fiiciar , 
cftrcs  manifcft.i.  Nam  cum  prius  homnes  tencitur 
firruare  propnani  vitam ,  quam  quodcunquc  aliud, 
manifcftc  fcqtiinir  qubd  licitc  potcrunt  pio  fcruan 
da  vitallipliis  vtiidcrc.Ercadcmcftranudcparcn-. 
nbus  rciptiiiu  paniulorum  ,  cuin  paruuh  quamdiu 
non  funt  fui  iuris  intcr  bona  partfntiun  numcrentur. 
pixinotnntcrid  «  frc  iicmim  de  lurcnaturac ;  quis 
intcrChnlhanosi  ibduomodicontrahcndi  ((;ruicu.> 
tcmiamndfuntin  v(ii,au.-inui5  apud  alias  nanoncs 
in  vfu  habcannir .  C^ibd  .lutan  fimilitcr  fcniitusiu- 
rclicl!iintroducti.lithcira,probatur;Homo,vtiani 
probauiinus.  potcllgrana  fuftentanttc  vita  iibcrra- 
tcin  vciidcre:crgo  victorcs.qui  in  bcllo  lufto  lia- 
tcpoiruntocadctccapnuos.i  Kirnon  potcruntil- 
los  in  lijniiturcrciincrc  vcl  vcndcrcAc.Dc  hac  c6- 
clulionc  cft  vidcdiis  Lcdc4ma  in  i.p«f.q.  1 8.3r.  1 .  da 
bio  1 1 .  Et  1  VTc  did  a  lint  dc  i(ta  difticultatc 

Eli  aliud  dubiuni  vrruni.licur  homo  eft  dominus   j^n^j^  j„ 
liononim  tcmpoialaini ,  iS^  poteft  etiamhcucdfe  btumdedo 
dominusaltcriusiiominis,  vtdichun  cft;  itaetiam  niinto  fa- 
fit  dominus proprur  lanur,atq;luxinri$  ?  C^ecanus  mx. 
infra  qiwcft.7^..iir.2.A:  in  liim.vcrbo,dcrradio,par-  Sententra 
tcm  tenetncgarinam.dicensjhomincm  non  eile  do  Caieuni. 
tninum  propna-  tima- ,  ncc  habcrc  proprietatcin  il- 
lius.lcd  licum  vUim.litut  ncc  habet  dominium,  aut 
proprictatcnipropri.Tvit;r.  £t  probariporcfthac  Argumfti 
lcnttntiapnmbcx  illoEcclclialh.^i.Curamhabc  Caietani. 
dc  bono  noroinc ,  vbi  cuflodcsvidcntur  infticui  ho- 
mines  propri.T  tamar,&  non  domini.vt  pecunix,cui 
*cconfonat  illud  1'rDiicrb.ii.McIiuseftbonumno 
mcn,quamdiuiti.Tmulfar.  Ircm  D.Auguft.dcbono 
vtduitatis,  cap.zo.&  rctirrturinc.nonYiintaiidien- 
di.i  i.q.j.rcpt.vhcnditcos,  qui  propriam  negligunc 
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^mam .  Et  (ubdic  rattonem-,  Quia  nobis  neceffaria 
vita nofha.al i]S  vcro  ftma  noftra .  Qinbus  vcrbis 
fignificarcvidcturdominiuin  hmx  noltrx,  non  cC- 
fe  pcncs  noj,  fed  pcncs  rcmpublicam ,  Et  libro  pri- 
modcCiuitatcDci,cap.io.inquit,Prxccptoil!o  no 
falAim  tcftimontum  diccs  ,  prohiben  qucmquam 
aducrfum  rcfalsercftan.ficutaduerfus  proximum, 
quemadmodum,&tilo  przceptoiNon  occidcs.vna 
cc  proximi  homicidium ,  8e  proprium  prohibctur. 
Ex  quo  loco  fic  colligo  argumcntum:Hxcdno  ptf- 
ccpu  prohibent  tam  tcftimoniumaducrfus  propna 
famam,qu.tm  propriiim  homicidium  luxta  Diuum 
Auguftinum  :  fcd  cx  hoc  fccundo  colhgitur  homi- 
ncm  non  cflcdominum  vitar :  crgo  ex  altcro  pari- 
ter  clicerc  debemus ,  ncminem  cdc  domiaum  pro- 
pria:  £unc . 

t.CotoIIa-        '^'^-     ^tjtia  infrrrprim6Caietanas,qucKl 
rilim  cx fen  infairi^re  fcipfum  ex  gcncrc  fuo cft  peccatuin  mor- 
■encia  Caie  t3lc,&  grauius,  quiminfamnrcproximum  .  Nam 
^401  •        oim  ex  ordinc  charitans  tcncatur  homo  diligcre 
A:,plu(quam  proximum,grauius  pcccatumcrit  inta 
niarcfc,quam  pruximum^  ficui&grauius  pcccatu 
cft  occidcrc  fcquam  proximum  . 
«.  Ceroll».     Infcrt  fccundo,qu6d  ii  quis  metu  mortis,aut  cor« 
rrum  ex  ea-  mentoru  infamat  fcipfuin,confitcndo  crimen,quod 
dem  (^nteo  nunquam  commifit,peccat  mortalitcr.  Si  cnim  non 
tta.  funt  6cicnda  mala.vt  indc  vcniant  bona(vt  cominu 

nitcrdicuntThcologijmultominus  erunt  facicnda 
tnalaad  vitandaaliamala,  ptaricrtimmala  pcrnai 
qualiafunttormcnta,crucijtus,  mors. 
j.Corell».  TcrtioinfcitCaictanus.quodflquis  infamatlc-  ' 
riumCaie-  ipfumconfitendofalfumcrimcn,  tcncturrcuocarc 
Oni .  confcilionem,  Sc  rcfbtncre  famam  (ibi,  &  tcipubli- 
cz,qiiod  fi  faccrc  nolucrit  neganda  eritci  (acrame- 
talis  abfolutioXt  ratio  huius  cft;Qnia  cum  homo  fit 
parsrcipiiblica:,  famaipfiusfiaitdtvitanon  folum 
erit  (ua,  (cd  ctiam  rcipublici :  &  fic  cum  pcr  tilcm 
confcffioncm  iniurtc  pnuaucrit  rcmpublicam  fima 
cuiufdam  (ui  mcmbn,  tcncbitur  adilliustcftitutio- 
nem,ficut  tenctur  ad  reftitiitioncm  dmx  cuiufcun- 
quc alterius ,  fi  illum  dif&mafTcr .  £t  fi  quit  obijciat 
Caictano ,  quodfimacnumcraturintcrbonatcm- 
poralia ,  Sc  (icut  potcft  homo  proconfcruanda  viu 
oarc  diuiriaj,&  alia  bona  tcmporaliaiita  ctiam  potc 


A  rcle(£Honefiipcrcap.intcrverba.  i  i.q.j.  concluffei 
nc  6.Corolla.44.  Couarruuias  lib.  i .  Variannn  refb- 
lutionum.c.i.nu.8.&  vidcnircftcfcntcntia  D.Tho. 
infra.q.i X9.artic.i.vbiintcrali.i5  us humanovfui 
fubicdbs  tamam  &  honorcm  conicmorat .  Et  pro- 
batut  nultia  conclufio  :  fama,  &  honor  proprto  la- 
borc,proprtaq;  indullria  acquiruntur  8c  augcntur: 
ergo  (umus  illoniin  domini.Probo  confcqucnuam: 
Nam  proptcrci  fumus  Domini  bonorum  tcmpora- 
lium,  quia  illa  propria  indufhia,  &  laborc  acquin- 
mus :  ncc  vidctur  aiius  titulus  coniicnicnrior  ad  ha- 
bcndum  alicunu  rci  dominium,  quam,  quod  fucrit 
proprio  laborcacquifita.Etconhrmatiir:Honorcft 
prxmuim  virtutis,  vtdocet  Arift.  i.&  lo.bthicotu: 
fcd  vinutis  falutis faldm  naturalis ,  dc  acqui(itar  ha- 

B  bet  homo  dominium,vt  intra  dicemus:  ergo  &  ho. 
noris,qui  cft  pr^ium  illius.Probo  confcqucntiam: 
Nam  qui  cft  dominusopcrum,qutbus  aliquam  mcr 
ccdcm  mcrctur ,  etiam  crit  dommus  mcrccdis  pro 
talibusqpcnbusrcddita-:  ltcm:Honor&  ^ma(iint 
partcs  fciicitnris  hununs ,  vt  autor  cft  Ari(h>t.lib.i. 
Rhcto.c.5.fcd  fciicitascft  propriuni  boinimfcljcis: 
crgo  cnam  honor  &  fama.  Tcrti6:Si  homo  no  cfTet 
dominus  proprir  hmx ,  atque  honoris,  fcqucrctur 

3uod  nulla  cau(a ,  vcl  rarionc  liccrct  fibi  (ama  pcr- 
crc:ficutquia  homonon  cft  doininus  propria:  vi- 
tT  pronulla  caufa,vcl  ratione  potcftdarevicam,(ci- 
liCct,  nec  pro  viianda  culpa,ncc  pro  vitada  mifcria. 
ncc  pro  acquiicnda(ilutcxrcrna,vt  oprimc  probat 
D.Aug  Jib.  i  .dc  Ciuit.c.i.adducimrqi  a  Grariano  in 
~  Dccretis.i).q.5.cap.finon  licct.  confcqucnsautcm 
cft  fal(um:nam  qui  cognofccrct  lamam  &:  honorcm 
cife  fibi  impcdimetoad  Tirtutcm)&  ad  falutemani- 
mx  .  proculdubio  poffctillam  licitcpeidcrc ,  vtcft 
videicinD.Ambrofio:  dcquolcgitur,  ta?minasin 
(lium  cubiculum  introduxillc.vt  rarione  a  cufcqua« 
tionc  Epifcopatus  iinpcdirctur ,  &  D.  Augult.  in  ii- 
briscofcfiiunum  iua  ctiam  pcccata  manitcltauit ;  8c 
DiuusAn(elmus,amiftam  virgimrarcm  (xpc  tzpius 
dcplorac,  qu6d  faccrc  ilb  (andi  nullo  modo  licici 
poffcnttnifi  ciTcnt  proprix  famx  domini:  crgo.  Itc : 
Si  homo  non  cffct  dominus  fux  fairur ,  atq;  honoris 
(cquercrur,  quod  altcro  imponaitc  crimcn  f.iiliim, 
aut  dctcgcntc  crimcn  vcruin ,  alias  occultum ,  illc , 


rtdarefamamconfitcndo  cnmen.quod  nnnquam  _  qui  infamatur,tcncrcturrc(pondcrcm&manti,  & 
c6mifit,rcfpondctCaictanu$ncgandocirccandcm  ^ 


ratione  de  diuiti;s  &  de  fama.Nam,quia  homo  non 
eftitafuus,quin  criam  fitreipublicz.cuiuscft  pars: 
iudebetdefcip(bdifponere,vtnullam  iniuriamir- 
rogettod:  infamado  aut  fe,cria  infamatrcmpubli- 
cam,cuius  cft  pars:quia  ficut  fama  totius  rcfultat  cx 
fima  parrium :  ita  infamia  partis  rcful[.nin  infamia 
todus.  At  vero  in  diuitijs  non  itacontmgit  .Quia.n, 
diuitix,fccundum  rcdhim  ordincin  naturx  poltpo- 
nendx  funt  v?tx,&  intcgritari  corporis:  idcircoqui 
illas  harumrcrumgratiaconfumitnulli  irrogat  in- 
iuriam.Eft  pr^terea  aliud  difcnmen  intcr  hoc,quo4 
eft,darcdiuiriasprovita,&(anifatci&iiiterhoc>  qd 
efttdarc  famamconfitcndo  crimcn,quod  non  fccit. 
Ex  hoccnim,  quoddaturdiuitix  (blum  (l-quiturpri 
uano  illanim:  at  vero  cx  hoc,  quod  quis  dat  famam 
confitcndocrimcn.quod  nofccit.nonfolum  (l-qui- 
tur  priiutio  famx,  fcd  cti.im  appofitio  inf.iinix .  £t 
ficut  nemini  licct  pro  confcriiandapropria  vita  in& 
mare  altcrum:  ita  nec  intamarc  fcipfum. 
Cenclufto  His  tamcn  non  obt^atibus  fit  concluiio,qu6d  ho- 
contra  Ca-  mo  propri^  habct  dominium  (lix  fanix,  &  honorisi 
•^tfwm.  (Jcut  habet  dominitim  pecuniarum ,  &  aliorum  bo- 
norum  tcmporalium.ita  renct  D.Anto.z.p.rit.i.c.i. 
J.j.Adrianus  in  matcria  de  rcftitunonc,qu^ft,pcnul 
tiina,Soto  lib.^.dc  iulbtia&iurc.q.i.ar.j.&inrtlc 
^ione  ,  dc  rationc  tcgcndi ,  &  dcicgcndi  fcLfctujn, 
incinb.ix].j.Nauarrus  u)  ManualijC.iS.nu.4<;.&in 


cxptu^arc  (c  i  cnmincobictto,  ficut,  quu  cgo  non 
fum  dominus  proprix  vitx(vt  poltca  diccimis)  cui- 
cunque  volcnd  iilam  tollcrc,teneor  re(iftcre,&  itn- 
pcdirc  illum  ineliori  modo,  quo  pcirum,maximc,fi 
id  ^iccrc  tas  cft.  abfquc  eo,  quod  altcrum  ocadam : 
conicqucns  autem  cft  falfuin>&  abfurdum:  nam,vc 
D.Tho.docct  infra  qu^ft.y  J.art.^.libcnim  cft  homi 
ni  pati  dctrimcntiiin  famx,nili  hoc  vcrgat  in  pcri(ni 
lum  aliorum  i  pruptcr  quod  diccbac  D. Augull.  Sc« 
cundino  Manichxo ,&  rcfcrturiGrati.ino.iix).}. 
cap.fenri.  Scnti  dc  Augu(bno,quod  libct  fuia  in  ocu 
Iis  Dn  coicientia  mc  excufct,&  D.PauI.  i  jd  Cor^^ 
Mihiautein  pro  minimo  eft ,  vta  vubis  iudiccr,aut 
ab  huinano  dicquin  potiiisChnftus  rcdcmptor  no- 
Acr  hoc  ipfiim  non  iulum  verbo,fcd  ctum  cxcmplo 
docuir :  cum  enimacccinifcnt  mulii  tcftcs,  quorum 
cclhnKJniumconucnicnsnon  crat,&Ihlatusdiccret 
illi!  Nihil  rcfpondes?ip(crefpon(um  non  dcdii:  er- 
go ,  Itcm  t  Si  homo  non  dfct  dominus  fuz  £im.T,id 
cilcr,  vcl,  quia  rcfpublic.-i  cft  domina  illius,vel  quia 
Dcuk  tiimx,  fibi  dominium  rcfcruauicvc  dc  vita  di* 
cemus  infra:  (cd  nihil  horuin  cft  diccndum:c'rgo  ho 
mohabct  dominium  proprix  tiun.T  atquc  honoris . 
Conlcqucntia  cum  maiuri  iftnota,&  nunor  proba- 
tur .  Et  primo,  quod  Dciis  libi  (bli  nunquamdomi- 
nium  tamz  &  honons  rcfcruaucrit ,  cft  rcs  manilis 
fhicum  id nec tcftimonio  fcripturx,nccEccJe(iz 
difHnitionc  ,ncc  iU,qua  cuidcti  ratione  probari  paC- 

fit. 
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fn .  Srdauodrcfpublica  non  habeat  domiitiuifl  ft-  i 
iTur  nngnlorum  protoAircontraCaict'inuni:5i  rel^ 
pablxah.ibcrct  nuiunnodi  dominiumtfcquerctur, 
€\xi6d  cuam  fi  ip(a  inuifte  in&marctaliqucm  citicnl, 
▼cl  imponcndo  ci  tal(um  cnmcn.vclreuclaitdooc- 
cuicum ,  non  tcncrctur  ei  .liiqnam  fom.T  rt  Itirutio- 
ncm  6ccrc ;  nano  cnim  rencnir  id  rcthnierc>cuuis 
clVdominus,ctiam  (i  in  liliusdirpcndio  pccccr>vtin 
eoqui  prodis^  confumit  bona  propnactt  vidcrc-: 
hocautemdtadeo  fjlfum  ,  vt  nccOBctanus>illud 
conccdcrct:  crgo  &  i|lud,cx  quo  rcquitur.  Vlctmo : 
Homo  pcriniuriaminfimatus  potctl  parccrc  infn>- 
inanti :  creo  cftdominiw  fiicr  ftmx.AntCccdcn^iCfin 
ccdifura  D.Tho.infra.q.7?.art.4.ad  priimim^vbi  di 
cirlibcrum  cflccuiq;  dctnmcntum  fuic  fcim.Tp.iti, 
ni&hoc  vcrgat  in  aliorum  pcriculum .  Confcqacn-  ' 
twaurem  probatur:  Nani,  licgo  noilfum  domi- 
nasmcxiama!,  (cquirurquodaitcrcnt  dominus  iU 
liui ,  eui  cx  confcqucnn  fict iniuria,  ciim  a  me  iniu- 
ftc  fticrit  abl.Ka:fLd  iniunnin  aircn  iliat.im  cgo  non 
portiim  rcmirtcrc:crgo.  Ad  hoc  aTgiimcnttini  Adna 
nus  loco citato , quimuLs  tcncat  nolU.Tm  l'cntctiani> 
ncBiaPconfcqucntiam'.  Etadducttinfhntiam:  Nim 
ccrtum  cl\,inquit,ncmincin  c(Tc  dominum  (iiorum 
itiembroruintvrinfta  diccmus:  Sc  tamcn  mutilatus 
membto  pcpiniuriam  potdl  rcmmcrcpcrcuflbri: 
dc  ficptn  ratiiooe  ,  quamuis  cgo  non  (im  domitius 
taemtKnm  porcroillamcondonarc  ci  ,qui  abilulit. 
Hbc'tamcn  nonobliantc  dico,  quod  r.icioanobiK 
po(ira  ctt opcinu,  ncc  inltanria  ab  Adn.)nn  »ddada 
aiiquid ralct.  Proquonocniquodrcsab-ahquo  pcr 
inuiti<ni  abl.ita,aliqiiando  potclt  ip(innct,Nx4  in  nn 
inercvclm  fpccic  rcfticin.Aliquadoafit  non  potclt 
eadein,nccin  nun1cro.ncc  in  fpccic  rcddi ;  &  in  taii 
cafu  ad  focicndain  rcftitutioncm  debent  afnimi  rc* 
diuCrli  gcncris,  zqualis  tii  valons,  fccunduin  .irbi- 
ftium  priidecur;  vtell  vidcrc  in  abfcUfioncbrachi^ 
Quia  cnii^  brachium  fcmci  abfcilTum.ncc  uie  numc 
ro>ncc  idc  fyccic  potcll  rcilicui  >  Hc,  vt  inaii)s  tcbiu 
ex  arbicrio  iodicis  fit  rciaracndum .  H<ie  (appDdco 
dicos^  d  brachium  abiciirom  poiTcrmihi  dcnu6rc> 
ibtui,niiiio  modo  poircm  iliiin  rctiitunoflcm  reQM«- 
icrcituncciMm  virrualiter  cflctbr.ichiumab)cind<»- 
re>cuiu<tnonhabeodominium.Tamcii,qui.imitiiiii 
illudcx  naciir.Yluae(iirrcparabiic  •  idcirco  luAitia, 
acquoprudennadirponunc,  vt  mtnoribuscotnpcn» 
fctur  bonri,fcihcet,pccunt}s.  Et  quia  ccrium  c(i  pc- 
xiioMriim  itomincm  haberc  vcru ,  &  ^crfl-dum  do- 
minium>rui:fiistit,quod,l?cu<fanuai,acqi  intc};cr  p<>- 
rerat  quifq;  donarc  ccntuni  aurcos ,  &  cciain  Ihpcn- 
dftl.  quod  pro  fuo  Liborc  ct.ic  acccpturui :  txi  cn.nn 
portbiachiumab(cilium,pctcUeo(<leinccntuin  .»« 
reos  pio  ablcillionc  dcbitospro  Au  vniuntatecodo 
•naK.Cxtcruin in  iar(ionc  £im«ccrium  ett.:  l  no 
•«rt  eadcm»vclin  ouim-covveiin  fpccic  rc  i  (• 
.<lo,(cdicct,n  qin  aatca  nviJc  audicbat,  puiie  a  ,)c 
au«liac.Etlic,(ihnmn  nodl  douitnus  fua;  (amir.nuU 
loinB(iQ|M>tcricillins  rtlhtutionem  tcnuntrc,  Viv 
deinlhuKia  AdriaiU  nihil  vxict.Manetcrgo  hxuni, 
(fOCNlhainoctl  dominus  lii  v  fainar,  atquchonoiis, 
Itcnicliduminujipcctmutam  ,  &  ahotu  Iwnoruni 
tcmpnraiium,vr  dtximas  iii  aeihaconclunonc. 
DifRoilta-  icdcofiif  ^intcx  ilia  aJiqoot  dirtkiiicatcs .  Prima 
tcsqufcc^  cft:  Qiialitcr (icri pnifit>quQd homo habeacdomi- 
furguntex-  nium  (ai  fimar,cum caab  hominc no  potfidcatur, 
pomacon-  fi:d ticveluti ui  depotitoin  incncibus  aiionim  ^  E(l 
«Juiiooe»  eninn  tama.bona  opinio,  vcl  cthm.-itio,quain  aiij  lia 
bvnt^c  hoinmc.  Sccunda  dicthultas  clhQtijtro,cu- 
■  mrn ■wtbfamg  homo  ctt dommus ,  anilhus  prxcifc , 
qiferdebetiu  fuis  incrins,i^<opcribus,  an  cliaillius, 
i^urrixramcrua.ab  hominib.caccditur,vcl  vtriut- 
<piCiPrimuin  dici  non  pocclUquu  tunc  fcquciciur, 
qudd  (  £  aliquis  habctec  rruioicm  ailtimauuucm  dc 
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•Uqnbfqoa  diis  vitT,  &  opcribus  dcbetur,  talli  po(^ 
fcttollere^&aufcrfccam  parcrm  faraf  ,quainalte- 
ri  vlcramericaconcc(ficab(i}uero>quod  ccncrccur  • 
«d  fclhcutioncrfi,quod  nullus  conccdir  J^cc.ctia  ctt 
honio  dnminiis  cius  fima-.qnx  tibi  vlrramcricacd-      '  "'^  ** 
ccdrttit.Nam.linonctidominnsciusl-ain^iquar  dc-  '  *  • 

bcturmeniis.muiro  minuscritdominusiilius,qujt 
no  dcbcrur .  Etcadcin  rarione  potcft  probari,  quod 
nonc(tdaininus  vtriufquc.Qiiod&coniirman  po 
tcft  cx  co,qu6d,(i  homo  eirct  dominus  vtrjnfquc  fa-. 
inf /cqucrcnir.quod  cfui  habcbanr  dc  aiiqtio  maio 
fcmopinioncm.qiiam  ciiis  mcritis  dcbeoarur.  noi» 
potlcnr  polK-a  aliquid  dc  illa  remirtctc  rcdticcndti  • 
fiwnam  ad  luthin ;  confcqucnsautcm  ct\  faKiini  Sc 
abCo^diim:  jrgo  (!teillud,cxq'i(>  fcqiiitur,  probo  fc- 
quclam:  Nam  potiqnamaliqiniubucnjt  dc  aliqui»-- 
moiorcin  opinioncin,quamciusnicritiidcbcbarur, 
ralis  acquitiuit  domimum  fuprar.iivin  ihmam:atq» 
cx  confcqiicnti  iniullc  liiccrcr  quicunqj  illum  c.i  pri 
uarct:ftil,iicutqinprodigcl.iig!turpcc  mi.is  parali 
tis,  n<»n  potcliinuirostalibus  pccunijs  pnuarc,  qui.i 
iain  paiaiinacquilicruntdoininiumillaiu,  qu.uiinis 
cofer^s  in  tal^Jatpuionc  pcccct :  ita  in  propotito  qu^ 
habcnt  m.iiorcin  opinionc  dc  aiiquo,  noii  poicmirt 
cnn  ttnnacrc ,  quia  alius  cius  acx|uiliuit  dominium. 

Ad  primam  dithcuicatcm  fcffiondctut  btcuitcr  Sitiifaflirt 
ncgando  ,  quod  liomonqn  potiidcat  propriam  tar  ad  difliiul- 
Miam .  Ftq'i.mdo dicirur :  Ill.ibona  lim.i,  fcii  A'(h-  tatcm . 
niatio  non  cti  in  ip((i,(cd  in  .ilijs :  crgb  ip(c  non  poA 
(idctcam,refpondccur,concclfoanccccdcnci,  ni*- 
g.indoconfcaucn(iam .  Ecratiocti:  Quianonom- 
■es  rcs  pnrtidenrar  codcin  modo,  ncc  (cmpci  po^fcf 
(iocftciuldcm  rarionu :  .ilica  cnuii  pollidcncur  pc- 
cuni;r,  (S:alitcrhunor,atquc  taiiia.  Pccuni.T  cniin  .  ..i 
potndrntur.quando  (untin  mami  i^c  potctl.itc  pof- 
firiibris :  honor  vcro  acquc  fama  potlidcnrui,  quan- 
do  funt  in  mcntcdc  orc  iUorum.qui  bcnc  dc  hoini- 
•e  opinanrur  loquuBtur  :  ncc  (ama  iS:  honoi 
potfunc  alncr  polfidcri  .  Ad  (ccundam  di(ficult.i- 
icm,vt  rcfpondcamnsydico  prim6,  ccrnim  clfc, 
quodhamodidointnus  cius  tuirvr,  qua:  lux  vitx 
^cmcrins  dcbctur.  Nain  ciim  homo  lit  dpininus 
iiix  (amx,  vtabundcliipra  piob  iihinus»  non  vidc- 
tttr,  qiibdalicuiui  poliit  maps  cHcdomiiius ,  quam 
illius ,  quas  fuis  mmf»,  «St  ricv  rdpondtt ,  ciim  Jwcc 
proptio  laborf  iS)c  prupri  R.c.pcribin  tacrit  acquifi- 
la .  Dico  locitiTdni  Qmxi  quatidu  liomo  habcr  cain 
ianum  >  qnseetiisvnx^'  mcritis  muidcbetur  ,  ali) 
tamcn  tcacntw  babcrrlxir.r  aiioncmdctl- 
loi  vc  qumdoqoiwvcrbi  gia:  .l-  clliiUquusi 

iSfinhondhir,  cxccrius  tanv.-ii  «!v  luijsqiiar  holnh 
numticiiiispatcnt  apparct  prcibu$Jxoncluis,6c  rch 
giottis,  tunc  tJic  verc  habct  dotninium  talis  faina:  > 

qiD  iJltun  cd-priuantt  tcncrccur  adrdhtutioncni» 
Probntur:  .Nam,  qu.miuis  itlcnon  incrcatnr  brq^ 
nam  iamnm}aii)canKo , qui  dcbcnciudicafticchn-  ■  .- 
duinci,  quarcxtcriHt.ipp.ircnt ,  ccncnrur  fuberc 
bonama-lhmationcm  dc  lilo :  i!)c  lic  contranuih  fa- 
cicntcs  maximam  ci  irrog.mt  iniun.un.  Dico  tcrtio: 
Qiiando  iama  non  dc{>cttir  mcnns  nec  ali/tcncii-  - 
•  turhabfrcbonani«(bni.irioncindcaJiquo,ctiamti 
illc ,  apitd  aliosbc-ne.iudi.it,  nonclldoniinus  taiis 
fam.T .  Vcrbigtaiia^clialiquiscoiicionatot  parum 
doChis»  qui  apud  impcriuih  picbcin  obniictma- 
gnain  gratiam  ,  rcpuc.uurqiic  communltci  bonus 
concionaror,illc  non  cti  dominus  talis  iainz,ncc  qui 
illuincapnuat  iacic  iniudmam  jquiacuin  ipfc  pit- 
blicccocioncnir.nullus  tenctur  habcrc  bonarn^ili 
maaoncin  tfc  illo ;  &  lic  qui  illuin  c^  pr(u.it  proptcr 
bonuintincinnon&cic  ei  iniuriam.nec  tcnctur  ad 
rcthrutioncin.Siautcm  idiaccrctcKinindiapcccai»  , 
rct  quidcm  non  tamcn  contra  iuihcijun^  6c  iicnon 
tencrctur  ad  rctlicuciuncmrf . 

{ lahcnuis 
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t.Cmnlh-     Hibemus  crgo,  hominem  eflc  doroinum  fa«  fi- 
riiMn.quo<l       conua  Caictaniim,  vtdirimusin  noftea  con- 
#rqurturc6  dufioncExqua  nonnullacorollariacolligcrc  Jicc- 
mCaieta-  bit  contrana  iliis,  quar  cx  opinioncCajcuni  fcque- 
bannjr.Primumcoroliarium  cft.quodaliqucm  in- 
fimarcfcipfumctiam  fine  caufaex  gcncrc  fuonon 
cftpcccatum  mortalc .  1'robatur  prim6:  Qui  id  ft- 
citnon  peccatcontra  iulhtiam,quia  iuAiu.i  cft  ad  al 
rcrum,&  non  ad  fcipfumivt  docet  Ariit  j.Ethicor. 
ncccontrachantatcmproximi:  quia,  vtfuppono» 
qui  in^mat  fcipfum  ncmini  nocct :  nec ttiam  pcc» 


cat 

quis 


conrra  propnam  charitatcm.-charitas  cnim,qua 
_.5  fcipfum  diligcrc  tcnctur,  pnnio,    pcr  fc  obli- 
gar  ad  bona  fpirinialia .  &  ad  bona  temporaiu  non 
obligat ,  nifi quatcnus  funt  nccclfaria  aa  bona  fpin- 
nialia;  cim  ergo  fama  propria  intcr  bona  tcmpora- 
lia  connumeretur,manifclle  fcquitur ,  quod  qui  fc- 
ipfum  infbmat,  etiain  fi  fine  caula id  &ciat,noii  pec- 
catcontrachjritatcmi&  ficnon  pcccatmortaJitcr. 
Etconfirmatur :  Prodigaiitascxgcncrc  fuononeft 
pcccammmortaic.fcdvcnialc:  qiiicnim  prodigc 
expcndit  diuitias,  aut  facultatcs  (nifi  ilU  ncccirari^ 
clTcnt  ad  .-ilcndam  familiam,  vcl  ad  fubucnicndum 
paupcfibus  ingrauineccfl1tatcconftitutis)non  pcc 
cantmortalitcr:  fcd  qui  feipfumfinccaulainfiimat» 
folum  committit  pcccamm  prodipalitatis,crgo:Di- 
XI  notantcr  ( cx  gcncrc  fuo  j  nam  li  perfona  publica 
indignitatc,autmagiftramc6ftitutafcipfumdcgra- 
ui  aliquo  criminc  infamarct ,  proculdubio  pcccarct 
Pmluut  ■  nion.-ilitcr .  Er  ratio  cft:  Quiacum  illc  propriam  fa- 
famans  f(ip         habeat  alligatam  dignitati.iSc  muncri,auo  fiin 
fum, pwctt  gitur , ciujinfamia ncccflario vcrgit in fcandalum  > 
e«nira  uiAi  &  pcrnidcm  aliorum ;  &  lic  quodammodo  pcccat 
tivn.       contra iuftiriam .  Similiterctiamillc,qui fcipfum, 
infamatdccrimincha-rcfis,  autapofbfia:  ,  vcl  Jc 
alijs  grauiflimis ,  &  cnormiffimis  pcccatis ,  quanuis 
lit  pcrfbna  pnuata.potcrit  aliqiiando  pcccarc  mor- 
laiitcr, vt  docct  Nauarrocx  mcntc  Jion,  9c  aliorum 
in  Manuali,cap.i8.num.i8.tunc,fcilicct,quandocx 
•licuius  in&mia  damnum  animcaut  vitx  propnx, 
aut  alicnx,aut  honoris,  aut  bonorum  alictioruni  Cc- 
quitur .  Anim«  propriar ;  vt  quando  indigcns  no- 
tabilitcrfamaadfchoncrtc  contincndumcam  pro- 
digit.  Anim.r  alicnx;  vtqui  proiuftohabitushz- 
refis,  aut  alia  fua  turpiflima  dclida  dcregit,quod  di 
probabilc  fbrc  caufam ,  vt  alij  in  cadcm  incidant . 
vitar  propriar ,  vt  qui  crimcn  aliquod  dctcgit  ,  ob 
quod  ciufdcroiaut  aJtcriui  mcmbri iaduram  mcrca 
tur  .  Infami*^  alicnx;  vt  quando  monachus ,  auc 
monialis  fcipfos  infamant  pcccatis ,  qux  ipforum 
ordini.aurmonaftcnonotabilc  inflrunt  infamiam . 
In  quibus  c.ifibus  dicit  Nauarro ,  cflc  cci  tum,quod 
cft  pcccarum  morralc  fcipfum  in^marcEt  ratio  cft: 
pam  prxiudicai is  fibi,  vcl altcri in ijs, quz  iurc rc- 
nuntiarc  non  potcft . 
Quid  Itdi     Dcilloautcm  ,  quimctutormcntorumfcipfum 
ccndutn  de  infimatconhtcndocrimcn,quodnonc6mifit,mul- 
co  qui  m«-  ri  Sc  graucs  Dodorcs  tcnet  pcccarc  morralitcr :  ita, 
tu  tortnho  vr  fi  antc  mortcm  non  rcuocct ,  aut  rctrattct  taicm 
lum  fe  iafa  confefilioncm,  vitam  non  poflit  confcqui  xtcrnam  . 

Irarcnctcxprcflc  Abbasmcap.cx  pancdc  fcpuitu- 
tii4:  ide  Abbas,&  Fclinus in  c.i .de  tcfhbus  cogen- 
di$.&  Sylucftcr  vcrbo,dctraaio.q.  j.&  Palacios  Ru 
bcus in  titulo  dc  iul\itia,&  iurc  rcgni  Nauair.T.p.}. 
$.x,&  in  Rcpetirionc  dc  donationib.intcr  virum,  Sc 
vxorem .  $.70.  Nihilorainustamcn  adhuius  rd  cx- 
plicationcmdico  pnmo,  quod  rnctutormfntornm 
cofitcn  crimen.quod  qiiis  fccit,ctia  U  illud  fit  occul 
rumnulIumeftpcccatum.Quin  potius  Scotusin4< 
dift.i  j.q.j.cxiftimatidopumcfieri,  vtrcus  confi- 
rcndo  crimcn,quod  fccit,  pcenamfubcat  pro  illoi 
Icgc  taxafsm:cftcnim  hxc  pqna  maximc  fatisfacio- 
na  pro  culpa.  Dico  lccunduiquud  mctu  tonncnto- 
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A  rtim  confiteri  crimcn,quod  qiiis  n6  fcdt,fi  hec n($)( 
redundattn  prxiudicium  aliorum,  no  cft  pcccatum 
monalc.  Ita  tcncntSoto,&:  alijDo^orcsatati  con« 
tra  Caictanuin.Et  probamr:Nam  ciim  ille  fit  domi. 
nus  propiix  famx ,  pcrdcrc  illam  pro  virandis  tor» 
mcntis,nc)n  potcfteflc  pcccatum  mortalc:  ficut  ncc 
ciiani  cftpcccjtuin  mortalc  pcrderc  diuitias  ,  aut 
aha  boiu  tcir.poralia  pro  cifdcm  tormcnris  vitan- 
dis :  connumcranir  cnim  fiuna  intcrbona  tcmpor»* 
lia .  Dico  terno,quod  fi  confcflio  dclidti,  quod  quis 
non  tccit,cft  caufa  occitionis  ciufdcm,tiinc  uliscon 
fvfliocftpcccatum  mortalc.Vcrbi  gratta*.Acaifatur 
quis  falso  dc  aliquo  crimincncc  funt  tcftcs  fufficicn 
tcsadcondcmnandum  ilium ,  lunt  tamcn  fiifficicn» 
tesadhoc,  vtciiorturaadhibcatur,  &fi  mctutor- 

B  incntorumconfitcatur,damnabiiuradmoricm:  di- 
co  cfl"c  pcccarum  mortalc  talc  cnmcn  cofitcn;  non 
quia  feipfliminfanm,  cum  proprix  fainx  fit  dotni- 
nus,vi  diximus :  fcd  quia  confitcndo.  quod  non  fc- 
cit,  cA  fibi  caufa  morcis ,  qiiod  cft  pcccatum  morta- 
lc :  Qui  cnim  caufim  damni  dat ,  ipfum damnum 
dcdiflc  vidctur:  Etfihocvolucruntdiccrc  Abbas» 
&  Fclinus ,  &  aiij  Dodorcsfupcriusatari  •  vctutn 
affirmaucrtinr . 

Scdrcllarnuncrcfpondercadargumcnta,qux  fu   Ad  ^rpi. 
prafccimusproopimoncCaictani.  Etprimoadil-  p>cnta  Ca» 
lud  cx  Ecclcfiaftic.c.4.  Curam  lubc  dc  bono  nomi-  Kt»™* 
nc,  vbi  cuftodcs  vidcntur  homincs  inftirm  proprix 
famx,&  non  dominij,  rcfpondcmr,  qncMl  cx  lilo  lo- 
co  (blum  colhgitur  prxccpto  charitans  tcncri  homi 

^  ncs  habcre  curam  propnj  honoris,atquc  fami;:non 
tamcn  indc  infcrre  hcct  >  quod  cdtramim  dciidum 
in  pcrfona  priuata  cft  contra  iultitiam ;  quod  ncccf. 
fario  cfTcr  diccnduin.fi  non  cffct  homo  dominus  fu( 
famx.  Et  addcquod  modus  ille  procurandi  bonuni 
nomcn.eft  pcnitus,  vt  curam  h.ibcamus  colcndi  vir 
tutcs,quas  vcluti  vmbra  fcqiiiturhonor,&£ima,  Sc 
fic  in  bonum  virmtispotcritquilquc,fiopaseft,ca 
tanquam  vcrus  illorum  dominus difpcnfare .  Cm  & 
confonat  illud  Proucrbiorum  xi.Mclius  cftbonum 
nomcn,quam  diuiriz  multx,ad bonum,fcilicct,vir- 
turis  procurandum.Ad  aliudcx  Dj^uguft.in  lib.dc  ^,„5;,.,^^, 
bonoviduitatis.c.xc.  vbiicprchcnducos,qui  pro-  o.Xu-ujj. 
priam  nceligunt  famam.rcfpondctur.quod  co  pri- 

r\  cifc  nos  admonct.vt  non  fimus  proprix  fimx  ncgli- 
gcntes,  ita,vt  fine  lcgirima  caula  iUam  dcfpiciamus; 
maxim^  quando,verilla  poflumus  rcipubUcx  infcr- 
uircvcl  finc  fcandalo  no  poflumus  cam  prudigere . 
Loqucbatur  cnim  quibufciam  mulicribus  qux  ciim 
infigni  fandtitatis  ioco  habcrctur  lu  populo ,  molic- 
bantur  ipfx  humilitatis  pixtcxtu.  finiltram  dc  fc  fu- 
fpicioncm  gcncrarc,  vc  vilius  iftimarcntur .  Quod 
D.Aug.rcprchcndit:non  quiatalcs  inulicrcs  non  cl^ 
fent  propri.T  fiiinx  dominx:  fcd  quia  cam  finc  fcan- 
dalo,vrl  Cilrim  finc  pcccato  prodigalirarisprodige» 
rc  no  potcrant .  Ad  aliud  cx  eodcm  Du^uguft.lib.i. 
dc  Ciuitatccap.io.vbiaffirmat.illo  prxccpto;  Non 
fidfum  tcftimonium  diccs  ,  prohibcri  qucmquam 
aducrfum  fc  fals6teftari,ficui  aducrfus  proximumi 

E  qucmadmodum,&illo  pr5Ccpto:Nonoccidcs,vtu 
&  proximi  hoinicidium,  &  propriu  prohibctur :  cx 
quo  colligi  vidctur,  ^,ficut  homiddium  proprium 
cft  contra  iuftiriam :  ita  cnam  &  fals6  tcfnficari  ad- 
ucrfum  fc;rclpondctur,fcnfum  D.Aug.cfrc,qu6dil- 
lo  pfTCcpto:  Non  fiilfum  tcftimonium  dices.prohi- 
bcnmr  homincs  no  fblum  aducrfus  alios ,  fcd  ctiam 
aducrfus  fcipfos  falfum  tcftimonium  diccrc:  licut  8c 
illo  prxccpto:Non  cKades,  prohibcntur  non  folum 
alios,fi;d  necfcipfbsoccidcrcNon  tamcindc  infcr» 
tur,  qu6d  dicerc  falfum  tcftimonium  acbcrfum  Cdp 
fum.cft  pcccatum  cotra  iuftitiain:  fcd  tantum  quoa 
cft  pcccatum :  Sicut  ncc  cx  illa  prxcifa  forma  prat" 
ccpti.  Ntiocddes,colhgttur  proprium  homicidium 

clTo 
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concludimiis,  homicidium  proprium  «  flc  contra  lU 
ttmam.  Et  h.Tc  djda  rint  dc  ilfa  difficuitatc , 

Dixjmus  fupra  hominis  bona  cfle  duplicia.  Qut- 
dain  cxrra  lK>mincm.  vt  duiiri.T,fainar ,  tV  honor;  & 
dcdomimo  iitenim  bononini  hndtcnus  dichim  cll. 
Alia  fiint bona  in  ipfJi  homine.Et  h.rc  qu*dani  funt 
corporit,vtfalus,  vita.&mcmbr.i:  &alia.iniinx,vt 
virrutcs .  Diccndum  cll  modo  brtuitcr  dc  dominio 
bonorum  corporis  ,  diduri  poilcidcdominlo  bo- 
nomm  narur» ,  Et  fic  cft  diJficulta,s,vtri\m  hoim  <It 
dnsbonorumcorporalium  .  Ilcutcildiis  fiia:  fama-, 
atqjhonoris.Procuiusdubi;  cxplicationc.iducrtcn 
duni.qnod  bona  corporalia  (iint  iii  duplici  ditfcrcn 

tia.QiiLTdamcnimrtjnt.quifuaptcnaturaoritjiian- B  iufat  rci.Quii:iirj  imiH-iTr,  .   

turJrvitTconfcruarioncm.&:iqu.busvit..hum.v     p  tc(l«3  f^^^^^^^ 
n.t  dcpcndet.vrfalus.incolumitxs  lncmbrorum.c\c.     d  f^rndimn V tXi  m  "«J  "  vfqi  ad  .llj.is 

Aha  autcm  funt ,  qu*  cx  natura  fua  non  ordinantur     n  mn  l2  ho™^^^^  "       '.""""^  1"" 

ad  viKcconfcruat.oncm.ncc  ab  ^pOs  vita  dcpcndct.     r"  Z.X."™^ 
vr  puJchritiido.&c.  Et  quidcm  dc  ilHs  b«)nis  corpo- 
ralibus  .  i  quibus  vira  non  dcpcndcr ,  ccrium  cll,  <j. 
cftpropric  homo  illorum  dominus,  cum  poil.t  illa 


quoloCiJlkcoHigjargtiinLnruin:  Sidnk^u  lubc" 
rct  domiijium  fui  corporis .  cim  i  , 
ria  non  circr  iniiirk)a.(.Vut  iicc  jb. . ,  .  ,  ,  o  ic^ 
tc.&  volcmc  cilin.uriofa:  quiahomo  clt  *Uninui 
propfijp.»llij:cumcrgofHmmus  Pont.<tjtdicat.  u, 
pcrciirtlu  clcnci  voluntaoa  adiuic  cil  .11.  uiinriofa; 
apcrtc  v.dctur  fig.„(karc.  c.iin  non  i,ab«re propri. 
oirpor.s  do.n.n.um.Q.,r.d  aurr.n,.icc  CJ.in  halH-ai 
luNno  df  .miniu.n  propru-  v.t.c.  pt  aterquan} ,  ouod 

c..nuinc.turcx(criptur.iidiciturcn;inSap.i<;,T«ts 
Dominc.qui  vit.»  mortis  habcs  iiuper.u :  Sc  Dcu- 
tcronomi,  c.  11.E00  occidam.c^  i  viiu:rc  tic.ami 
probatiirapcrtaMtionc  :  illc     doinin.is  vniufcu- 


rc  potcll  fcipluin  mtcrhccrc ,  Icgciulbrii  id  vctaix- 
tc : cigo  honj.)  non  crt  do!nun.s  propria-  vita-  Dixi 
nota..tcr  ( lcgc  iulhri.t  id  vctantc J .  Nam  quamuis 

d.fi;ct;('.r.:f^u;di;i;^ft;x;=;s:^x";;;;;[:: 

n.stcmpor.iIibus.Simil.rcrctiamciUcrtun,.quod  d  ap\ro^^^^^^ 


ficulutis. 

arguoKQ 
CUia. 


I  -  j    -  •  ^ttdi  ■  atUl  t 

Corinr.c.7.  Mulin  fui  corporis  potclhtfin  non  ha- 
bet,  fcd  vir :  manifcftc  fcquirur,  quod  ipCi  pi  ius  h,i- 
bcbarpotcftatcmin  propriuincorpus.qiuimun  ad 
ac^hini  matrimoniaicm :  alioqui  non  potuidcr  iliain  C 
tranjfcnc  in  virum  .  ciimncinojxjfTit  in  altcrum 
II  ansfcrrc,  quod  ipfc  non  h.ibct .  fct  cadc;..  ratio  ell 
dealijsachbuscorporalibus,  vtambulatio,  &:c. 
quo infcrnir. quod.  fi  quij impcdiat  homincmab 
ambulando,  v^l  opcrando ,  ligando  ciuspcdcsaut 
tnanus.iaccrcr  ci  iniuriaru.quia  aufrrrctabco  vf  s 
mcmbrorum,  quonitn  plcacarquc  pcrfe<ac  eft  do. 
minus.  Iraqucli.Tcccrra  funt . 

Sed  dubicm  cft,vrri.m  proprix  vitar.atquc  alioru 
bono.umcorporalium,qu»necc(rana  funtadvitx 
confc.Tiat.oncm,  habcat  nomo  plenum.  atquc pcr- 
fcdhim  dominiu  ?  Et  pro  parrc  alfirmariuaargumcn 
tor  in  hunc  modum :  Potcft homo  propriam  vipm 
perderc  pro  amico ,  vtijrpc  djximus  in  fupcriud- 


lilcocitra  i:i.uri..m  potcft  faliabonactRindcrc,  tm- 
quam  vcros  iIIorumd.jminws  .  iim.ljtcr  pupilius 
r  rohibt  tur  alicn^rc  bona,  quoruin  cft  doniinuj,nd. 
f  amcn  Icgc  uiftiti.v.  Siccus  autcnj  cft  dc  vita:  n.im  Ic- 
Eciuftitic  piohibctur  hoino  fcipfunioccidcrcficut 
&  intcrliccrc  alios.  Ex  quo  connincitur  non  tftc  nia 
gis  dominum  propria:  viu.quainalrciius. 

.SiquK  iurcmqi..vr  it:  Vndcn.-uiufiuiiicitur  pry- 
tcptuiii .Iliid ,  nc fc  lioino intcrfic.at.  clTc  pr.vccpt.i 
lulhtia;  prohibcntis  rcm  alicnam  aufcirc.  &  non 
fc  luftion  J  ch.intaris.  fim.Icm  illi.qua  quis  prolubc-' 
tur,  ncbona  fuacxtcriora  pcr  prodigaliratcm  con. 
Ilimat;  dico  nulfam  alia.n  polfc  rationcm  alli^nari, 
nili  cam,qua:  cft  fons,  &  origo  noftra:  conclunonis . 
Naincuin  virafit  fundamctumbonorumomnumi 
tcinporaliuin.quain  hon.o  mm  pcr  fcacquint .  fc4 
Df i  bcncficio .  d:  parcntum  <»pn-a  rcccpit ;  conue- 
nicns  fuit  vt illais  dominuini  c.non  conccdcictur  > 
fcd  Dcnsilliid  pcncs  fc  rctincrct.Tandcin  probafuc 


Obieaio. 


Refponiio 


'  ajx.mus  m  lupcnon-  fcd  Dcisilli.d  Pcncs  fc  rctincrct  Tandcm  Drobamr 
bus:  crgo  habct  .lliu,  picnum.atmic  perfcdu.n  do-  D  conclulio.  Ncc ius  natura£n«  d  umu^?n«  hSS 
ininium.Proboconfcqucntiam  :  Na.nnulli..ipotcft   ^-.....^.     '  '^•.•'"^•V^ca.umum.ntcnunu 


s.  argumen 
tutiu 


t.c6cIufio. 
Homonon 
elt  proprie 
domtnus  vi 
,  ncc  me- 
brorum. 


rcm  alicnam  proaltcro  cxponcrc .  Ei  cotirmaturcx 
illotcclduft.c.i  j.Dcusab  .nitio  conlhtuitliomi- 
ncin,&:  reliquir  cum  in  manu  confilij  fui :  rclinquc- 
re  enim  in  inanu  confili  j  (l.i  niiul  aliud  cfTc  v.dt  tur , 
quam  6ccrc  cum  fui  atqi  propria:  virT  donii.iuin . 

Item  fccundo :  Proprcr  vnuii>quodquc  talc.&  il- 
ludmapis.  vtdicit  Anft.hb.i.  Poftcriorum:fcd  ho- 
mocftdom.nnsrcl.quorum  bonotu  tc.nporalium, 

proptcrv.tam,vtcoinmunitcrdicuntThcoIogi:cr- 
go  multo  mtgjsdl  dommu.t  vitar , 

Hisramcn  nor  obftantibusad  expiicationcm  dif 
ficulratis  fit  pnma  conclufio .  Homo  ncc  mcmbrcv 
rum,  nccvitaECorpor»liscft  propriedominus.  Ex 
qiKj  infirrrur.quod  nec  mcfnbra,  ncc  vjtam  corpo- 
ralcm  potcftpncrio  venrlcrc  .  aur  illa  piopccun.js 
communrc.I^rimum  proiuturox  lc^clilicrhomo. 
Cad  lcgi  Aqmliam.vb.  cxpictscdicitui,  ncinincm 
cffc  dominain  liiofum  tncmbrorun. .  Et  1).  Paulus , 
ad  G.ilat.4.inquit:  Tcftjmooium  vobis  pcrliibco.qd 
11  tkn  porrctoculos  y cftros  vobis  eruilTeri.s.  bc  milii 
cradidiiTcrisiqurbuJ  vcibis  npcrtcfigiu<icat.nullum 
homincni  h;ibcrc  potclUtcm  fuos  ckuIos  tradcndi, 
&r  fic  ncc  habcrc  ciominiun,  illonj.lttm  mi  cap.con- 
tingit.dcfcnrcnnacxc«niuiic.itJonjs.dicitfijmmus 
Fontifcx:  quodqui  pcrcurjt  clcncum  ct.am  volcn- 
peminciditincxcominuiiKMt.onc.i  canoniSj  fi  quis 


num  coccdiititiiominiduminium  propriit  vita::  cr-. 
gohonionontft  ((ominusill.uj .  Conicqucnuacl^ 
iiota :  Nam  vt  diximus  in  fupcrioriljus ,  luilluni  tft 
do.nini.im,quod.iliquoiurc  non  lucritintrodudhi: 
antcccdcnsautcm  probaturquoad  (i.igul.is  parics, 
Er  primuin ,  q-iod  ius  naturaic  non  Concxdjt homii 
nido.iiinium  llia:vit.Trfftrcsroaniivfta  :  N..mcui4 
pn.n.isoir.niumappLrituin  naturaiiumfitillc.quQ 
vn3qu.TCjUc  rcs  apptut  Ic  in  fuo  clfc  conftruari,  iux- 
tAiIludiPclIcin  pro  pcIlcdabithoino,&-CMnClaquc 
p<.aidct  pro  anima  fua :  cx  quo fidum  ftiit,  vt  nullj 
rci  natura  tribucrif  qii.ilitatcs  ftu  inftrunKiit.| ,  qui? 
l>iis  (luin  corruptioncm  intcndat,  fcdilla  ,  quftjus 
;  fc  confcruct ,  vr  igni  calorcm ,  3c  aqi:.T  frigidita-. 
•  tcm,  c\-  ■ilij$aii:i;unribus  fiias  dcbiiasijualuarcs  *. 
.naniftilt-  lequirur.  nuiiquam  ius  n^turz  pcnnifiH. 
fc  ho.ntni  IL-  intcrliccrc :  atquc  adco,ncc  tnbuiffc  ci 
v.ta;  dominium .  QwAd  autcm,  ncc  ctiam  illud  tri- 
buar  ius  diuinum.probattir :  Nain  nunquain  ius  di- 
uinumconcctliraliquic^.quodfitcontra  iusnctunvl 
Dciurc  autcin  hiim.ino  ,  cft  rcsclaridima :  covcJ 
iiuximc,  quoil  lintiiiiiu(ncra;lcgcs  politiux  ,  qui- 
bus  grauillimis  pccn is  afficiunrur illi,  qu.  fcipfos in- 
tcrfic.unt .  Ex  quo  inftrtur ,  eodcm  modo  peccarc 
contraiurtitiamqujfcintcrficit,  ficutquiinrcrficit 
alios :  quod  y.i(hrmat  Ariftotcics  lib.  quiiito  Ethi- 
corum.cap.  1  o. .:  c  qua  rc  cft  videndus  D.Tho.  fupcf 

illum 


Qtfsd  LXII. 


Dc  Dominio.' 


illum  locum )  lc(flionc  ij.&D.AuguftJib.f.deCi-  A  minusrcliquifrciiomincmin  manuconfiii;rm',qui* 


mum  vinc 
Ibbditorij. 


uira.cap.io. 

t.  t5Iofio.  Sccunrfa  conclu(io:Rcfpublica,.nu(  princcps.non 
llcfpiiMifa  habcttlominuim  vitir  fuorum  fubditorum .  Proba- 
1» c  piicepj  tor  cf1icaci(]ima  rationei  Si  rcrpublica,aut  princcps 
habctdomi  habcrct dominium  vitx fuorii ciuium, icqucrctur, 
quod  ctiam  fi  illos  ablb*,  aiiqoa  prorftis  caufa  intcrfi 
ccrn,  non  tcncrctur ao  rcftirutioncmjficut  ncc  illc, 
qui  prodigc  (.•onrumitbonatcmporalia,tcncnirali- 
quid  rcrtitucrc ; quia  eftillonj  bonorumdominus : 
conicqucns  3Utcmcftab(i]rdtim,&:contra  commu- 
pcm  Dodorum  fcntai  tiam:  crgo,  Ncc  ob(ht,qu6d 
princcpsintcrficitrocentcs,autctiam  inbcllo  cxpo 
nit  manifci^o  pcriculo  mortii  vitam  fuorum  t  Nam 
cx  primo  folijm  fcquitur ,  quod  cft  iudcx ,  &  fic  po- 
teft  pro  delido  ponirc .  Ex  ftCundo  autcm  conuin- 
citur,  qu6dc(^  rcipublic»cu(tos,  &(icpotcft  pro 
con(truationc  totius  vitam  corum  ,  qui  fiint  partcs, 
cyioncrc.  Qn.mdo  autcmArift.  Iib.j.  Ethic.  c.ii. 
affirmat,  quodqui  fcaut  altcruin  intcrticit,(acitin- 
kinam  rcipublicx ,  non  idcd  dicit,quia  vitx  domi- 
nium  (it  pcncs  rcmpublicam :  fcdquiaci^in  rcfpu- 
t>licafl(,  cuicuftodia  atquetutcla  vita;ciuium  cft 
commina,  ipfa  fola  eft ,  quac  iurc  potcft  homincs  vi- 
ta  priuarc-» . 

j.eWafo:  Tcrtiaconclufio:  Solu$Dcuscft,qui  vitx  huina- 
Dcusel)  n.Th.ibct.ibfolntumdominium,ita,vtnon  (olutan- 
qui  habet  ouamiudcx punicndo,vcltanquamcuftosdcfcndc- 
do,fcd  cnam  abfolut^  tanquam  human^  vitx  autor 
potcfthominesmtcrficcrc.Probamrcx  illo  Sap.i(>. 
Tu  e$  Domincqui  vicx,&  mortis  habcs  impcnum: 
ybi  non  loquitur  dc  potcftatc  ac  dominio  vniucrla 
li^uod  Dcus  habct  in  omnja:tunc  enim  tanmndcm 
eflctdiccre,  quod  Dcus  habct  potcftatem  vjtx ,  & 
mortis,ac  diccrc,  qd  habcr  potcftit^  pifcium  maris, 
&  volatilium  ca;Ii,A:c.  quod  non  cft  diccndum :  (cd 
loquitur  de  pcculiari  aiu(lam  potcftatc ,  quam  fibi 
DominusfupraNitam  numanam  rcfcruauir.  Et  ra- 
tio  eft  I  Nam  cum  vita  humana  nuHo  noftro  laborc 
acquiratur ,  fcd  (blo diuino  muncrc  fit concelTa,  ra- 
tip  poftiilare  vidctur  ,  vtciui  dominium  pcncs(b- 
lum  Dcum  rcfcructur .  Scd  cft  aducrtcndum,  quod 
quamuisDcus  habcat  huiuiinodi  plcnum  doininiu 
nipra  vitam  humanam,  quo,  co  modo  potcft  homi 


Ad 


ynxn  domi 
atuia. 


fccit  illum  duininiim  fii.-iruin  adhonum.Ncc  cx  hoc 
in(rrtur,quod  fit  dominus  vitx. 

Ad  alind,quod  dc(iiinitur  cx  Ariftotclc.dicente; 
proptcr  vnumquodquctalc,dc  illud  magisirefpon- 
dctur;communc  illud  axioma  Philolbphorum  non 
aptc  ad  rcm  prxdnrcm  accommodari  .  Ex  oo  enim* 
qubil  finuis  rcrum  domini  proptcr  fuftcntadam  vi- 
tam.non  (cquitur,  qu6d  fimusdoraini  virx,fed(blii 
cuttodcs-,  ficiit  ncccKeo,qu6d  fumus  dominiadtio- 
num  noftrarum  proptcr  comparandam  amiciriam 
Dei:(cquitur,  quod  fumusdiuinxamicitixdoinini. 
Qtialitcr  autcmdidum  lilud  Anftotclis  (it  intclli- 
gendum  cxplicant  Do^orcs  in  Logica. 

Eft aliud  dubium,  vtrum bonorum  fpiriraalium ,  Dubfumde 
vtgratiich.intaris  ,  atqDcfidcihoraofitdominus.  dominio 
Et  pro  parrc  ncgattua  argumetor  in  hunc  moduin :  bonorii  fpi 
Vita  fpiritualiscftlongcprxlbntiorvitacorporah;  ntualium. 
nec  minoribcncfiao.&graciaDcinobisconccdi-  Piimum  at 
tur,  quam  vira  coi  poralis :  crgo  ficut  homo  non  cft  gu^nfnnim 
dominusvitx  corpor.tlis ,  fccTDnisfibi  illamrcfcr-  /PP»rten^ 
u.iuittitactiam  neccftdominus  vitx  fpiritualis,aut  K**»'*' 
eorum,quxnecc(rana  fiintadillius  confcruarionc» 
qualia  funt  fidcs,fpcs,chanta$. 

Hoc  tamcn  non  oblbntcfit  conclufio.  Quodho- 
mo  cft  dominus  bonorum  fuorum  fpirirualium .  lu 
tcnctCanoin  rclcciioncdc  pa:nitcntia,p.-ir.4.in  rc- 
fponfionc  ad  (ccundum  argumcntum .  Ht  probatur 
pritno  ex  illoEccicfiaftici  15.  Antchoinincm  vitai 
&  mor$,bonum,&  malum;  quod  placucrit  ci  dabi- 
tur  ilii:  quoniam  multa  fapicntiaDci,&:  (brtisin  po- 
tcntia,&:c.  Itcm  rationc  (ic  argumenror :  Supchus 
probauimus  ,  hominem  habcrcdominiu  bonorum 
fuorum  tcmporaIiu,&:  propnx  Cim.T.quia  hxcom- 
nia  propna  vniufcuiii(I]ue  indulhia  .i(i]uc  laborc 
comparaniur ;  fcd  ctiain  bona  fpiritualia  acquirun- 
tur  proprio  iaborc,&  propria  diligentia :  crgo  fimi- 
iitcr  iuftorum  eftdominus . 

Ncc  obfht ,  fi  dicatur,  quod  homoacquirit  bona 
rpirituaiia  adiutut  fupcrnaturali  auxilio  Dci:quia  l'i- 
cut  acquifitio  bonorum  fupcrnatur.ilium  no  potcft 
elTc  finc  auxilio  fpcciali,&  fupcrnaturali :  ita  ctiam 
nccacquifitiobonoritm  tcmponliiim  potcftcifcli- 
ncgcncraliDciauxilio.  ExquofitiVt  (icuthocnon 


ConduliA. 


Expliettur 
obicAio  4 
potcrat  ei* 
fe. 


ncj  intcrficcre  quo  quilquc  potcft  occidcrc  Pto-^'D  impedit,  quominushomofitdominusbononitcm 


prtum  itimcnmm,  nunquam  tamcn  illo  v(q;  adnuc 
ncc  in  vita  nofham ,  ncc  in  rcliqua  bona  pro  fua  mi- 
fericordia  eft  vfu$.Et|fic  quando  prxccpit  Hcbrxii, 
vt  iteyprios  fpoliarcnt,iu(to  id  iudicio  fadhjm  fuif 
fc,  cft  diccndum,  vt  ca,  fcilicet,  rationc  Hcbrxi  de- 
bitam  mcrcedem  accipcrent  pro  fcruitio  luri,  &  la- 
tcri$.Et  quado  Ofcx  prxcipit,vt  cx  nuretricc  filios 
tollerct ,  quod  tanquam  corporum  dominus  potc- 
rat,credcndum  cft ,  prophctam  illam  primumdu- 
xilfc  in  vxor^,  vt  fic  eriam  eam  iurc  humano  cogno- 
fcerct.  EtfiAbrahxtanquamTitxdominus  prici- 
pit ,  vt  filium  fuum  in  facrificium  immolarct ,  id  ta- 
mcn  poftei  non  pcrmifit .  Et  quando  Exodi.cap.j  i. 
prxcipit  per  Moyfen.vt  vnu^quifque  occidejct  fra- 
trcm  liium ;  id  fixit  tanquam  vindcx  confiari  vi  tuli . 
Ex  quo  infcrtur,contra  rarioncm  naturalcm  c(rc,a(l 
firmarcquod  princcp$,ita  cft  dominus  fuorii  fubdir 
torum,  vt  poflitillospro  fui  volunratc  ab(qucali- 
qua  ciufiioccidcrc,  quodmulri  cx  Oarbaroru  prin- 
cipibus  afftrmarunt . 
Scd  reftat  nunc  rcfpondcrc  ad  argumcnta  in 
Ad  I-Mgt   principio  (adla.  Vnde  ao  ptimum,  conccftb  antccc- 
dcnti,ncgaturcon(cqucnria.£tr3tio  cft:Nammor- 
tcm  oppetcre  pro  amico ,  non  eft  (I-ipfuni  occidcre, 
aut  (tia  vita  vti  ,ac  ficfTctilhusdommus,  fcd  crtan- 
icponcrc  opus  vinuris  vitx  corpora|u]uod  natura- 
lis  ratio  diaat  e^Tc  fncicndum .  Adconhrmationcm 
ex  EccJcfiaftico,tc(pondctur,qiidd  ide6  dicitur  do- 


poraiium:  itactiam nrciiludimpedict,  quominut 
fit  dominus  bonoruro  fpiritualiii .  Itero  cx  co,  quod 
homononcftdominusproprix  vitx  ,  fi  committit 
furttim,  auc  fbrnicanonem  cum  pericolofux  vitx» 
pcccat  dupicx  pcccamrn:vnumcontra  prxceptum. 
de  non  fiirando ,  aut  fornicando :  &:  altcrum  contra 
pnrccpmm.dc  non  occidcndo  i  qniaqui  fc  cxponit 
probabili  pcriailo  pcccandi  mortalircr.pcccat  mot 
talitcrtfcdqtii  tranfgrcdimr  aliquod  prxccptumdi 
uinum,ccrtum  cft  illum  amittcrc  graciam,  atq;  cha- 
riratcm,  ndtamcn  commitrit  duplcx  pcccatuin,  fcd 
vnum  tantum,  illud,fcilicct,  quod  cftcontra  pnccc- 
ptum  violatum:  nec  huius  rci  alia  potcftaffignari  ra 
rio,  nifi,  qiibd  homo  cftdorinnus  bononim  luonim 
fpititualium :  crgo  ira  cft  .i(firin.indum .  Prxtcrci  t 
Volcnti  (fc  occidcrc  corporalitcrqtiifnuc  priuatuc 
homo  potcft  vim  infcrrccogcrcnuc  vcl  inuitum,ne 
fc  occidat^quam  violcntiam  non  licct  intcrre  volen 
ti  fir  intcrficerc  fp'rituaiitcr<n!fi  illcqui  infcrt  fit  fu» 
pcrior.vtomnesThcoiogi  fatcntur;  fcdhuiusdiffb- 
rcntianuilaahafufficicns  catifa  potcft  a(]ignari,nt(i 
qubd  vitx  fu^  corporalis  ncino  cft  dominus;cx  quo 
ht,  vt  ficutvolcnti  aliumoccidercviminfcrrcqui- 
libct  potcft ,  vt  impcdiat ;  ita  Sc  fcipfum  intcnmcrc 
volcnu:at  vcrb  vitx  Ipirituaiis  vnulquifquc  dido- 
minus.-cx  quo  proucnir,vt  iniunam  faciat,fi  vim  at- 
lulcf is ,  non  alitcr ,  ac  fi  domino  pccuniarum  pccu- 
nias  fu3$  etiam  prodigc  cofumenn  manus  ad  impe- 

dicndum 


tum  in  coa 
crtiiatn. 


dicndum  inijciaj  violcnta$:ergo  hjDmocftdominnl 
bononim  fnomm  (pirinuIium.Ecconfirmari  poccit 
hxc  fcntetia  cx  D.Tho.i n fra  q .(J4.art.  j.  ad  rcrtium, 
vbi  dicit,  quod  homo  coftituittJr  dominus  fui  ipfiu J 
pcrlibcrumarbirriumj  ^cficliritc  potcft  difpcn&re 
dc  fcipfoquatum  ad  ca,quz  fubfunt  libcro  arbitrio. 
Ccrtum  cllaurcm ,  quoii  bon;i  fpirini.ilia  fiibiaccnt 
liberohominisarbirrio  .  Eftt3mcn.idiicrtcndum, 
quod  bona  fpirirualiaftint  in  duplici  i)i(fcrcntia_/ . 
Quxdam  cnim  funtqua:  Dcusin  nobis  finc  nobiJ 
opcranir.vt  habitus  fupcrnatiir.n)c$,&:  gratia,&  ctia 
auxilium  fupcrnaturalc  Dci .  Et  hjcc  bona  non  funt 
tam  proprie  no(Ha  ,  ncc  (iimus  ita  domini  illorumi 
ficut  bonorum  tcmporalium.quia  funt  opus  Dci,  & 
non  noftrum  .  Alia  bona  fupCrnaniraiia  (unt ,  qua: 
nos  ipd  cumauxilio  fupcrn.nrurali  Dci  opcramur , 
vra^s  ndci ,  charitans,  &  dcniqucomnia  opcra 
xncritoria .  Et  if^onim  bononim  (piritualium,  qui  a 
propria  induAria,  &  proprio  laborc  acquiruntur 
proprijlTime  dicimur  domini.  Qiumuis  etiam  prio- 
rum  bonorum  cfthomo  dominus,quatum  ad  illud, 
quodcft.non  committeccnouuinpcccatuminiufti- 
narin  illorum  amidione ,  vt  paulo  antc  diccb.^m .  ^ 
Etad  argumcnnimincontranum  fadum  rcfpon 
dcrur ,  concclfo  antcccdcnti ,  ncgando  conlcoucn- 
riam .  Non  cnim  cx  pr^ltanria  rci  fcd  cx  potctlate . 

auamquis  h4>ctfupraillam»  rariodomini;  debct 
efumi :  &ccrnjmc(t,  qnod  maiorcm  potcrtatcm 
babethomo  fupra  vitam  fpiricualem  ,  quim  fupra 
vitam  corporalcm,vt  ex  dicflis  patct . 

Explicatis  latninobis  tnbus  cx  quinque  ,  qux 
propofuimus  agcrc  dc  dnminio,nempc,(^titd  llt  do- 
nnmum,  &  quts  habeat  dominium,&  ouod  (ir  cius 
obiedlum;  con(cqucns  crt,  vt  dicamus  dc  diliindio- 
ncdomini)  ,quando,(cilicet,  inccpitdominiorum 
(ii(bndio,quod  cratqtiarto  loco  i  nobis  propolitii. 
Ad  cuius  rfcclaranonc  crt  prima  difficulras .  Vtriim 
coniicnicns  fticrit  ticn  dommiorum  dilhntiioncm  ? 
Et  pro  partc  ncgatiua  .irguitur  primo  cx  Clcmcnte 
Papa  in  quada  lua  £Dillola,qtiar  rcfcrtur  i  i.qti<d).i. 
cap.diicatlTimis  .Vpidicitur:Communu  vlus  om- 
nium,quz  funr  in  hoc  mundo,  omnibus  hominibus 
elfc  dcbuit ;  lcd  per  iniguitatcm  alius  hoc  dixit  ciTc 
fuum,&  alius  iftud:  &  (ic  intcr  monalcs  fcdhi  eftdi- 
uifio :  non  autcm  potclV  clfc ,  vt  quod  pcr  iniquita- 
tcm  fiiit  introdu^m ,  aiiqua  rationc  lucrit conue- 
nicns :  creo  cft  diccndum,quod  dotnimoruin  diilin 
^o  non  hiit  conucniens . 

Secundo:Iure  naturah  omnia  fiint  conununia.  vr 
conihtcxD.Kidoro  lib.5.Etymologiarum,&  rcfrr- 
tur  diftin.  I.  capjus  nacuralc .  crgo  doininionim  di- 
fbndbonon  potuit  c llc  conucnicns .  Probo  confc- 
qacntiam :  Nani  id,quod  ett contra  lus  naturale,  cx 
neccllitaic-.  dcbct  cftc  iniulhim ,  &  iniquum ,  &  fic 
nulla  rationc  conuenicns. 

Et  confirmatur :  Contra  radonem  naturaiera  cf- 
fevidecur,an6dquisabfqucfuaculpa prmctur  re» 
adquam  haoctius:  fcdantcrcrtimdiuilioncmqui- 
libct  lurc  potcratomnilMis  tcbus  vri  ;  quibus  lam , 
iadadiuiiionc,  &rcrum.ippropriarionc,  iicetvti 
»->fl*M}<r  non  jKjrclh  &  hocabfqucfuaculpa:  crgo  domimo- 
4th£T»lA.  nim  diibndto  tiut  iniuibi  arque  ex  coicqucnti  non 
conucnicns . 

^J***'"'*  Pro  explicarionc  huius  diflicultatis  aducrtcdum 
Pbtoaisde  el^KJuod  Plato  m  Tiniro  fub  nominc  Socratis,eni- 
RTum  aiui  xcinrcndit  probarcconucnicntiirimumcirc,  quod 
talis  intcf  homincs  rcfpublica  inlhtucrctur,  vtom- 
niainccrciucs  nonfulum  poircliiuncs,  vcrumvxo- 
rcs,  atq^uc  nati  dl  rnt  communes .  Prarapuum  buius 
fcntcntue  fiindamctum  erat,vt  autor  cft  Arift.  hb.z. 
Politicoruin Ibumin  principio  ,  quialiipponcbat 
Platoprocerto.optimumcfrcciuitati,  (i  litinaxime 
vntta,atquc pacilica :  iicutcniiudilcordi^»  &iui- 
Ai.igonadcIulbua. 
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bus  difllpttur.fic  vnitatc,&  pacc  fcruatorr&  vidc^ 
mus  ,qu6d  intcrciucs  mAiori  c<  parte  htcs,'atqud 
dilirordix  fiunt  prdprcrproprios  (ilids ,  &  vxorcs, 
&  po(rcflioncr,quar  celTarent  i(bs  communib|Knci> 
Aentibus.  . 

In  hoc  camen  fic  prima  conchifio .  Qu6d  vxores  »•  c6dufio» 
tncommuni  polTidcrcnrur ,  in  nullo  Ibtu  fuitcon- 
iicnicns.Hanc  ponit  Arift.lib.i.Po!itJC.capir.i.&  j; 
Et  probarar  cx  mulris  incommodis,qux  cx  tali  coin 
munitatc  fcqucrcnrur,quat  rcfcruntur,&explican 
tur  i  labcllo  fupra  lib.t.Poliricorum.tradiatu.i. 
qua:ftioncprima. 

Scciinda  conclufio :  Qupd  in  ftatul  innoceniix 
rcs  in  communi  ptifl^dcrcnrur,  erar  valdcconuc- 
nicns; l'robarur  :  Nim  tuncnulla  cffa  in tcr  liomi- 
ncs  auidirn';,  ipfaqnc  ccrra ,  vel  inculra yfua  fponte 
fni<£hi$  nililfct,  vcl  pcrparua  indiguifllrcultura, 
quam  refiigifrct  ncmo;  cx  qno  fierer.vt  nullii  cflTer 
pcriculuni ,  aiu  quod  frudus  terr»  dcficcrcnt  ,acrr 
quod  vll.iintcr  homincsorirctur  difcordia.Qnpd 
&o[fccifll-  vidcTtir  Pocra  Ethniciis,dum  dixit: 
Ipfaqtioc]ueimmiinisraflroqucintiClanccvIlij,' 
Sauciata  vomcribuspcr  fi-d.ibatomnia  tcilus; 
Contcntiq;  ciuis  nullo  cogcntc  crcaris,&c. 
Tcrtia  concluiiorln  fbttunatiirz  lap1jr,&poft  |  cficlrfa 
peccaram  ,  non  foliim  fuit  conucnicns      &  nc- 
ccfTarium,  vt  rerum  diuilio  ficrct .  H.vKponit  A- 
riftocclcs  ioco  ciiato.  Er  probacitr :  Vno  ctribus 
modis  porcft  intclligi  communitajpoffcflionum./ 
Primus  cft,qu6d  fiindi  linr  propry ,  fructus  verd 
^  communcs.Sccundiis,qu6d  agri (iiit communes, 
&  fruChis  diuifi ,  Et  tcrrius ,  qcrddtam  agn ,  qu^m 
frudns  fint  communes:  fcd  iiullushorumcllcon-  * 
ucniens :  crgo .  Probo  minorem .  Er  primo  ,qu6d 
non  fit  conucnicns  3groscircproprii>s,&.fiii<4ar 
Communcs ;  Quja  ricdareturanla  difcordij(s  cum 
laborcs  cflcnt  imparcs  ( quicmm  plurcs  poficflio-' 
ncs  habcrct,  pliis  laborarct  j& tannrn  firudtos  arqua>i 
litcr  vnictiique  procuiuiquc  necc<1itaie«jbuenir€t,  «u 
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quod  nullus arquo animo  fi-Trcr ;  fcd  qtni(ru«  t«it6l 

Elus  frudhium  vclict  percipcrc ,  ^ant6  ptus^iulio 
iboris .  Qiiod  autcm  ncc criam  lit  conocnisns ,  qi 
agri  lint  comniuncs ,  &  fr ucltis  propri) ,  ;>rol)LUur  r 
Qllia  lic  darctur  homimbus  occilio  len.nni.catquc' 
j)  fucurdix  (laguits  adprnpriaardcnniiimiscxiftent' 
tibus ,  ad  communia  autcm  dcfibus ,  &  iangucnti- 
bus;&idcinfcqucrctur  incommodiim ,  fi  ttu^s 
&  fiindicircntcommuncs .  Itcm  probatur  OL>dufia 
ex  muluscummodis.qua-cxdiuilioDcpairctliuiin; 
&  frudriium  intcr  ciucs  fcqutitur.vt  autar  ctt  AnlV. 
loco  atato.Primu  clhqu6d  fcnianir  pax,^  concot 
dia  intcr  homincs.Dum  cnini  phircs  vnuiuaieanii 
communitcroriunttir  lurgia  atq;  lit:gia,vno  volca 
rc.vt  vno  uiodo  fiacaltcro.ahrcr.Secundu,^  poflirf 
fioncs  fiiint  magis  frudhiof^;quiiibct  eriim  natnrali 
termadsinfiftitciua  proprium,quim  circa  con» 
munc.Nani  ^communccftnulliusclfc  rcputarur» 
&licncgligcntiuscuratur.Tcrtium,qiConfcritirur 
dcicCfatio,quani  quifquc  natutalitcr  in  fcip(u,&  is 
E  fiio  propiio  bono  habcc.S:cut  cnim  quiiibct  natu- 
lahtcr  amat  (cijnii.ct  fciplb  ddccla: ut ;  ncc  liuc  eft 
maiii,ncc  vaniini,modo  amct  fc,&  dclc^)ctur,vc  de 
cct,vtdicit  Arilh^tclcslibronono  Ethicorum  :  fic 
ctiamnacuralitcr  amat.&gaudctbonis  prupri)S»ti 
quam  mcdip  dcli-ruicniibus  fiix  con(cruan(jm. 
H.inc  autcm  naturaicm  dciedanoncmaufVrtqui 
bonorum  communicatcm  conftiruit .  Patuiu  cnun 
amaiur,  paniumqiK-  gaudium  a^rtbonum ,  ouod 
in  domimo  ainanns  non  cununctur» &  talc  cit  bo. 
num  comniune.  Qiianumcommodumcrt,qn6id 
fech  tcrumdiuifioncconfcruatuTlibcralitas  intcr 
ciuci  .  QMcmadmodum  cnim  concclfa  vxonim 
comruutucatc,  tuUactur  cempcraaaa:  vurcut.,  quc 

G  potilli- 


Qu«ft.  LXII 


potifliniarnconfirtirincojquM  quirqu«ab  alieno  A 
toto  jbftineilt  :  fic  criim  concefla  poflcdionum^ 
cominuniutc.rollerctur  virtus  libcralitatis,  non 
itiHmum in  rcpublica locum  tcncns.Nnnqu'  pro- 
prium  non  habct,  hbcralis  cflc  nonpoteft  jcum 
•on  (it  a€hii  liberalitatiseonftrrcjltcricommu- 
Ria,icd  propria:nc«t  ncc  cft  «pus  eleemorynT ,  ni- 
(i  de  proprio.PortiimustaBdcmprobarcnortram 
Conclufioncm  cic  dcbijo  ordinc  in  rcpwblica  fcr- 
liando.Nam  ncceflnrij  funt  in  rcpiiblica  diucrJi  or- 
chncs  ,  diucrfvquc  cUfTcs  homioum  ,  ipfo  ctiam 
Ncceiliriui  Platonc  confcncicntc  .  Qiii  trcs  hoininum  ordi- 
im  «pnUi^  ncs  c6(btiicbat,fciiicctagncolarum  ,  uutbus  ctiam 
ca  diuerfut  connamcranruropificcs>&cu(^odum,noccll,mi. 
ordo  homi  hram »  ac  nobiiium  rcipublici  tuttlx  adfcriptonl» 
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&  lcgum  prudcntimw ,  hoc  ctl  corum ,  qui  lus  d 
cunt.Scd  ifticffc  non  poflimr  tincrcruni  diiti(i<;. 
Bc:(i  cnim  omniacfl^cnt  communia  .quifquc  rc- 
cularct  agricolarum  oniM.ad  aluquc  maiora  of- 
ficia  anhcla^ct :  &pra;tcrci  tmmincnrcbcllo,  nifi 
propriacflcntll.itiic.i  pr,Tmia»nullus  vcJlct  fcpcri- 
culo  cxponcrc:&  dcniquc  quoiquot  pofffat  ad 
gubcmacula  afpimrcnt :  crgo  conucnicntirtimum 
f\ut ,  vtrcrum  diui(to  ficrct  .  Scd  cll  aducrtct!- 
dum ,  nulUim  c^Tc  inconucniens,  vtdicit  Arirtn- 
tclcs  libro  fccundo  Politicoruiv  ,qu6dcum  diui- 
fionc  (aculcariiin  cointnunicatiu  ctiam  in  nnilris 
intcr  cioc»  obfcructur  ,  vt  intcr  amicos  ad  con- 
ftnundam  vniucrfilcm  bcncuoIcntiam.Qux  com 
inunieatio  introduOta  mit  in  Ljced.i;monja,  vbi  fcC  q 
uis,&  cquis,&c.intbus,&:  vchiculis,puta,curribus»  ^ 
ic  pl.-xullrii  viciiTim  vttbanctir.tan\j  (i  lorcnt  vniuf 
*  ^  cuiufquc .  Et  in  Crcra  lcgislator  intliciiit  quxdani 
.  v(|6il,<iilicet,publicaconuiui.itcmpoi  ibus  detcnin 
.■•  '»atii  ctlfbranda  ,  vt  intcr  ciucs  maior  (amiliaruas 
,  etiftctit.Into  ctiam  A:  nunc  inucniiitur  plura  apud 

homintt ,  quomm  domini.t  non  fuot  diui(a,vt  acr> 
ccrlum^lemcnta,pi(ccs,&:  aucsi&c. 

Qnaru  conChifin  :  Diccrc  ,  quod  poltnaturani 
tipfara  non  fiiirlicitumrcnimdominiadilhngue- 
tci  eftapcrtahjrt-elis  .  Probatui  primocxConci- 
UoCon(unticn(i,\H3jcontrarium  huius  dirtinittif 
<!bntra  loannem  Husiqui  diccbat  nulla  ratione  ertc 
liciram.quod  clcrici  aliquidin  particulati  poflH- 
dcant.  Etc«  Diuo  Augullinoin  libro  de harrc(i,c.-i-  jj 
pil  r|uadrage(imo,  quo  locodifputatcontraquof. 
dam  h» reticos  Apoltolicos  nominitos.ca  folum  ra 
Qoncquod  aJtirmarcnt  noncrtc  iicitumCbrilba- 
nis  aliquid  proprium  ponidcre  .  Przcipuum  huius 
bxrcfis  funa.imenrum  dcfumcbatur  cxillo  Lucx 
capite  dccimo  quarro.Nill  quis  rcnunuaucritom- 
9ibas ,  qua:  poflidct  >  non  potcft  mcuscrtc  difciptl- 
^s  i  cum  tamen  Chriihis  ibi  non  rcalcmrcnuntia- 
tioncm ,  (<rd  fuiiim  agcdnm  prohibcat .  Sic  cuim 
Chrilh;ini  dcbrnt  clfc  aflrcli  crga  rcs  crtcriorcs.vt 
fint  p.iratiomniarchnqiicrcllid  poftulct  fihisani- 
\pr .  NonniiUi  dicuni  illis  vcrbis  cnntincri  fulum 
confiliumA'  Bun  pixccptUin.  Sed  hocvcriim  crtc 
■on  p6t:namiN3  (bmu  vcrborum,mliquisrenuii- 
ciaucriti&c.nunifcrtcconrinet  vim  prxccpri,  fictit  g 
&iHa:Ni(i  p^nitetianicgcriris.ocslimul  pcnbicisi 
&iila:Nili  quurenatitstucrii.^kc.&illatNili  mon- 
caucntiscarucni  hli;hci\US<:c.P('rclkpr.Ttcrca  pro 
fcati  Boftra  cxmclmlo  cx  jUa  Matthx.  1 9-!>i  vis  nd  vi 
tim  ingrcdi  fcriu  mandat.i:li  »ispcrh;chi»  clfcva-. 
«k^ vcndc ou,4  habcs.  dc  da  paMhkias.Qi>ibus 
«obis  apertc  tigniiKrai  ChrHlustaBrrru  abcUca- 
•onepofie  hoicnClmltianu  vK&xcctnapunidcrr. 

Et  ad  pnaium  argunirnmm  in  cootrarimn  1a- 
dMMIGiM(kfiimiiurcxClni>mrc,&  rttcreut'  iz. 
qi)<irrtio.i.capie.dilcdiir.glolTa  ftipcr  iliiiniK^cum 
wtnprrtaior  pcr  intquiucem  ,idcit.  ^ki  ci^nfuctu- 
dtiMtn  iurc  gcnaam  inaQdudksni^qvat  rcpugau 
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juri  natuni.Srd  h.TC-expo(iiiu  rdftuita:  nam  quod 
iuri  nnturali  rcpugnat,nec  iusecnrium,  neclcxap- 
pcllaii  potcft . Qnrci rca  h«c  inrcrprciaiionconul^ 
fa,dico,quod  Glemcnsibi  loquirnr non drdnmi- 
nio,&:  pt<iprietare  i  mim  i  fcd  dc  v'b.qui ,  vt  fupra 
diximus,cii  nrcclTitaspoftuljit.dcbcteflccois.  Pcr 
iniquitatcm  aiit.atquc  pcccatum  (it.vtquis  indigcn 
(iam  patiatutivno  dicentc,hoc  clTc  fuuni,&  aJtcro, 
ilUid.VcI  fccundo  rcfpondctnr,  qrCcmens  non  dw 
cit  rcrumdiuilioncm crtcilliciram,fcdqi>od  (vitor 
ta cx  pcccato  natura' ; quod  libentcr  cona  diraus : 
nam,  li  hou  s  iion  peccj^fcn  t ,  nun<|iiam  df  .minitTii 
dilhndio  ticrcr . Naturali.s cnim  i atio diCtabat ,  vt 
oia  in  comnnini  pollidcrcntur  co  rcmp<-Tc,quo  ncc 
.ngriindiguiflcntailtura.nccinrcbus  diuidcdisaU 
quaporuilfctclTcincqualit.tspphoium  innocctiii. 

Ad  fccundum  argumcncuin  Scotus  in  qimto,  A«».arg«- 
dillin.i  jxjuxlbo.fccunda.conciufionc  Ax»»;&:Ga  «""in"»»- 
bnclcakkmdirtind.qiu.'ftio.fccunda,  dicuntcom-  5 
municatcm  rcrum  fuillcde  uirenaturali  ancelap- 
fum,tunc.n  crnt  pr.TCcprum,vtoFa  in  comuni  poP 
fidcrcntur.Cvtcrufu  poft  pcccatum  prxccptum  il- 
lud  fuit  tcuocatumi<Sc  fieappropriauo  rcriiContra 
nuljuni  prxccprum  natur.'ilccft,<]uod  m1nccxift.1t. 
Scdh.TC (ulutio.Scori cft.ipcrtc (alfa. Prim6 ;Quia  Impugnit 
iusnaturalc  cftcino  immutabilcvc  habcttir  cxprcf  Scouis. 
(c  in  capimlo.non  cfl  pcccatum.diftin.(exta,  vbi  cx 
co,<}*ius  naturalcnbctordio  raiionalis  cn.-aciirx  in 
cipicns,imiiK)bilcmanet,oftcndirurpr?cepumora; 
lia.ncmpc.Non  (iirtum  fecics.^k>nocadfS,&:c»pct' 
pciiumhaberc.iinnvutabiliratc .  Ec in capinilolu^c 
qu.Tlt.dilbndtionequincaiCtdicitur.qunci  lus  natu- 
rnle  iion  variaturtcmporcfcdimmobilcftwpr*- 
uiancl.Si  ctpo  tcrum  communit.is  infbituinnor 
ccnti.T  lure  naturali  clfet  prxccpta,  vt  aftirmatSco-- 
tus ,  manifcftc  (cquiiur.quod  eciamiiunc  pcrlcuo* 
rarct;  quod cft  apcitc  falfum  .  Itcm :  Si  ftiiflct.pt»-.  ^ 
crptum  nacuralcdc  rcrumcommunitatcaut  illuct. 
rflet  vniiu  rlalc  obligars  pro  omni  ftatu ,  aut  parti-; 
<;ularc  obligans  folum  pro  ihtu  innoccnriz  .  Pri-  "'^*'^'^' 
mum  dici  non  poicft:quia  fic  rrrum  proprietas cri* 
DUncclfct  illicica,  &prxccptoiiiri$nanir.ili';c6ira- 
ria;  quod  non  foluni  filfiim  ,  fed  &  hxrcricum  clTc 
dixinuis  m  Quattai;oncluiionc  .  Siaucrmdicamr: 
(ccundum  .fcquitur  noii  fln(rcneccfiRtninn*qu6cl. 
prxcrptum  iUud  ui  ftatu  naturx  lapfi^ rruncaretntk : 
(j  qutdrm  crat  p.^uttcularr  obligansfolum  pru  ftanii 
iniioccnrix:  &  (ic  fcntcntia  Scoa  fcciunconnnct- 
rcpugfuintiam.  Prxtcrca:Siprxccptumilludiuris  t.j|ta  ..1  hA 
natur3lisfuitrcuocarum;aur(uit  rcuoC.lcum auto-  jouJtfjB 
ricatc  diuiiia.authumanatiu^n  t1uuna;qaia,  vtdi- 
ctt  D.Augu(Hnus  tfadht.fvxto. fiipcr |cunnc»n,&  D.  Augalt 
habctur.  in  cipicalo  qtto  uiiT»diiiincl«bncoiiUu<) 
nis  diuiflum in duimis  lcnprurishat>«Uf » ouJlihii 
.lufcmin  diuini*  licciisilUuspr.TCcpniurtsnailirafi: 
Us xcuocatio  habcnin^'' (ic  non  potcit  dki  «qaM  .tttr.iifO 
fuit  truocatum  diiuiu  autunrjtc  rNcc  cujcrthn'»^         *  ^ 
mana  :  Quia  »  qubd  autcxiiacc  fuperiQrL<i  ikncir'. 
tum  ,  &  inrtiiattim  cft  ,  ncr  inliTionrm  nmoC*'! 
D ,  aut  fctratbri  non  potdt .  Quocttca  hac.foia.^ 
tioiic  omirta  I  sdi)  altcr  rcfpondcnt  ciwn  Alcxan-  Sentcntia 
dro  dc  .AIcs,tcaiapanc,quxftioncwigdimafcp-  Alcxatlti. 
tima,mcnibro ^.dKcnics.quod  U-x  iil.i»qiu  rcrum. 
coiiiraunirasprxcipicbatiT.  .ippcHanda  e^manita-  «•  •'**''~  • 
lisji  intcll  gatur  inrticura  iMiini  ino  ftattlfcaoCCSi  "-'''  - 
tix^caccm  mutiio  tbtiMpla  quoMuc  lcDcanurta  cft. 
Itaqur  fcuibs  huiu.sraJutioniscft.qn6din]ftatnn» 
lunr  intcgnccrat  pr^ccptum  iurri  namrnUs  decon 
rcn]3nd.-7 rcrum  cummiinimrcq'  lod,  quiacrat  par 
ticularc  pro  illo  ftam  tannira ,  ad  ucntmir  poccatcM 
cc(raiiir;i3c  lic  rcriim  pi  ijprircr.s  i  lunc  taJiirm  nnllil 
pr^ccf  ri:m  naturalerft.Scd  ncc  I19C  (bluno  niihi  fa  Impugnai 
Ui>pr(.batuc:tomiquia,vt  paulu.uucdiccba,id,qd  Akxader. 
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«ft  deturcnarurar,fcmpcr&:  proomiiiftatuinua- 
n3bilcinanct:rumctjam,quia,  licccinfbru  narurz 
inrcgrfhoininibus  cfTcr  vnlc.rcs  m  communi  pol- 
fidcrc;nontamcn  putofuiircaliquam  lcgcm  talit«r 
illos  obligantcm.vrqui  pollidcrctaljquid  propMu, 
faccrcnt  contra  lus  narurz. 
Vera  rolu.  Vndc  alitcr  ad  argumcntum  rcfpondeo.qaod 
twarguai*  quanuisnullum  vnquam  fucniiuris  naruraiis  prr 
**  ccptum,quorcrumcommunitasprarcipiatiirialio. 

qui  diuilio  dominiorum  cnam  nunccirctillicita, 
quod  crt  apcrtc  falfuni :  adhuc  tamcn  communitas 
rcrum  dicmircflcdciurc  naturali,non  politiuc.fcd 
nceatiuc.Proquo  cflnotandum,qu6d,vtcolliginir 
cxDiuoThoma,  infraqu^ftioncfcxagcriinafcxta, 
aniculo  (ccundo,ad  priinum:  duplicitcr  aliquid  po 


DcDominio. 


99 


n. 


I>«P5««f  tdUicidc 
aliquia  dia 

tur  deiure 


alkjuiddid  -"--"-•"'■cnafurali.Vnomodo  politiuc :  aua- 
....  j. .. —  lc  clt  illud.quodrarionaruralisdKitat  facicnduin 


B 


tnnmli.     eflc,.'iut  non  facicndumjvt  quod  dilhn<;tc  prxcipit. 

aui  prohibet«ilio  modu  ncgatiu^:&:  cft  illud.quod 
cx  diclaniinc  rationis  ncc  przcipitur ,  ncc  prohibc- 
turilcd  ncutro  modo  le  habet.Hoc  fuppofito  dico, 
qu6d  conununitas  rcrum  ell  dc  lurc  nacurali ,  non 
pofitiuc:ratiocnim  naturalisnon  didat.aut  pr.rci- 
pir,vt rcs in  communi  poflidcantur , lcd  ncgatiuc, 
ea.fcilicct.rationc  ,quu  fcoidumius  namralc  pot 
fcflionum  diihnc^io  non  cft  fac>a,  &  lic  rcruin  pro- 
prictas  non  eft  contra  ius  naturz:  fcd  magis  ipii  lu- 
ri  tuturali  (uperadditurpcradinucnrioncmhum.-i- 
nzrationis, vrdicit D.Thom.loco  citato. Vcl lc- 
cundo  refpondcrur ,  dilbngucndo  intcr  dominiuin 
&  v(um,qu6dqu.amuis  rcsquantum  .nd  dominiuin 
cx  iegc  naturz  non  lintcommuncs,  funt  tn  commu 
ne«,qaanrum  ad  vfumjqux  communitas  adhuc  ma 
iictuicafucxtrcmz  ncccintans,inquoquihbctqui 
bulcunque  rcbus,  ctiam  quantum  ad  dumniiu  alie- 
nisproiuavoiuntatclicitcvti  put:quodfatucftad 
hoc,vt  rcs  ex  lcgc  natur.T  comrmmcs  dicantiir. 
Adeolirtiia    Adconfinnarioncm  rcfpondcrur,qii6dquamni$ 
Cjoncm .     vcrum  lir.quod  antc  dominiorum  diuilioiicin  qui- 
liberhabcbat  lus  vtcndi  quibufcunqncrrbus,rame 
poitquam  dcta.  clt  diuilio,folijm  porclt  vn  illis,qua: 
in  propriodominio  conrincntur.Ncc  hoceftpri- 
aari  re,ad  qua  habebat  ius  (ine  culpa  fua ,  fcd  cit  e> 
xercerc  diuifioncm ,  quz  muitis  &  rarionabilibus 
de cauiis  facla cft.vt  diximus  in  rcrna  coiicliilionc. 
Itnpagni.     Ad  ftindamcnmm  Platonis  rcfpondctur,cx  mcn- 
PI«      V  tcAriftot.lib.i.Polit,illudnon  conuinccrc  .  Tum, 
eiu»  fbnd7       pnmum  cius  prinapium,nempc,opnmum  ert 
mcntumde  ciuitati,ou6dfit  maximcvnita,vclinaxim^vna,cll 
llruitur.  apcrtcfalfum.Namciimciuitasfitcomm'-initas.& 
3  communitas  fit  multitudo  ,  &  mulntudo  rcpugnct 

vniiati.non  potcft  ficn ,  quod  opnmum  ilhus  ablo- 
lurc  fit  vnitas  ,  hoc  cnim  clfct  deftrucrc  ciuitatcm. 
Scd diccs , Platoncm  non  loquidc  vnitatcoppofita 
multimdini  abfolutc,  fcd  deoppofita  muititudini 
hominum  diucrfarum  conditionum  ,  qualcs  fiint 
diues,&  pauper ,  nobilis  &  nilbcus,  &c.h.Tc.n.dif^ 
fimilitudo  eft,qu.T  pant  htcs.fif  inuidias,  foluitquc 
vnitatem  ciuitaris ,  &  lic  oprimum  cftciuirati ,  dfc 
vnam,&  indiuifam  .  Scd  contrahocargumcnta- 
turAriftotclcstripiicitcr,  &probar,mchus  cflcci- 
uitan  ,fi  fitin  camultirudo  diflimiliiun  hommum, 
quimranrum  fimilium.Prim6:Nam  ciuitas  non 
clhlicut  cxcrcitus ,  ncc  ficut  multimdo  ordinara  ad 
trahcndum  aiiquod  }x)ndus,  inquibus  fimihtudo 
congrc^arorum  mciior  cft:militcs  cnim.qiuntd 
magis  fimiics  tant6  magis  ad  vidoriam  inrcndunt: 
&  trahcntcs  pondus,quant6 fimiliorcs  lantofbr- 
tiorcs  iunt:fcdcftciuiias,vcluu  quoddam toium 
pcrfirdtum  :  vidcmus  auicm  in  n.iruraiibus,&ar- 
rificialibus.  qu6d  rorum  pcrftrtium  conftat  ex  par- 
nbusdifnmihbus,vt  corpus  animaiis,  imago  .do- 
mus&  vcftiSi&c. &quz  funtfiinihum  patiuumi 
Aragonadc  luftiiu. 


t 


dirn  rcrum 
cotnmuaita 
ccm. 


vr  eiementa,funtimpcrfc<Sa:non  crgo  cftoprimum 
ciuiran  conftarc  txfblamultimdincpcrfonarumfi 
milium.Scaindo  :Ncccflc  cft  clic  in  auirateaii- 
quos  principntcs,&  Aliquos  fubditos :  ncccl»  pof- 
Iibilcomncs  fimui  principari ,  &:omncsftibi;ci:fcd 
non  pofTuntcfTcaliqui  principantcs.&raliqui  fub- 
diti ,  fiuc  pcrpctuo  ,  fiuc  viciiiiin ,  nifi  fit  in  ciuita- 
tc  dillimilirudo  hominuiTi:ditfcrrcnim  fpccicprin- 
cipans.vt  lici  fubdito.vt  f ic.cum  fint oppofitaruin 
conditionum :  crgo  ciuitas  non  potcflconfbrccx 
fblamultitudine  nominum  limilium,  &eiufdcm 
condinoni$.Terti6:Ciuit.Ts  difftrridomo,  vrdc- 
cct  ArifVorclcslibro  primoPoliticoru,  inco,quod 
liccnndomofinr  ncccflfaria  vit.r.non  tamcn  fiint 
omnia  futficicnria :  ha-c  cnimiubcntur  pcrdiucr- 
fa  ncgona,&  pcrdiucrfaofHci3,&arrificia,qu.T 
cxcrccnturin  ciuiratc:fcd  diuerfa  offiaa,  ncgoria, 
&  arrificia  rcquirunt  diucrfiratem  hominum  ,  & 
qui  funt  Doclorcs  non  funr  milircs,nccmcrcato- 
rcs  fiinr  fabri:crgo  principium  afrumptum  i  Plato- 
nc  ,ncmpc,opnmuiTicft  ciuitati  dfc  maximr  v- 
na,cft  Inlfum.Potcft  prztcrca  pror>ari,q)  ratio  Plato 
.  nis  non  conuincit  cx  co,ij,  vnitas,  qua  i  pfc  colb  tuir , 
maximas  parit  iircsatqucdifcnrdias ,  vt  cx  fupradi 
ihs  patct:&  lic  non  potcft  clfc  optima  ciuirati. 

Scdvltr.ihzcporcft  cflc  aliud  argumcntum  ad  Alteniin  ar 
probandum  ,qu6dcommiinitas  rcrum  fiicritcon.  gufnentum 
iicnicns  :  Chriftus  Dommus  confuluit  fiiis  fctla-  ^  P'oban 
roribiiseamvitz  rarioncin,quzinclior,atquc  vti- 
^  liorcrat:confiliacnimEuangcli)  fcmpcr  danmr  dc 
mclionbonu:fcdcunfuiuit,vtnihiI  propriuinha- 
bcrcnt ,  fcd  viucrcnr  dc  communi ,  cx  quo  faiiiim 
fuir.vtin  pnmiriuaEcclefia,qu6fcrucnrius  om- 
nium  amor  coalclccrct,in  communi  viucrcnr,  quo 
ctcmplomonachorum  vitz  fiicruntinftitutz:crgo 
communitas rcrum  cftconucnicnnor,quim diui- 
fio  .  Er  confirmanir  jNam  adtorum  capit.f.Ana-  Confirraa- 
niasdicitur  intcrfirthis  proptcrciqu6d  partcagri  lio. 
vcndiri  iibi  rcfcruauir:  cx  quo  coliigi  vidcrar ,  non 
foli^m  fiiiffe  confilium ,  fcd  &  przceprum ,  rcs  in 
communi  poflldendi. 

Profblunonchuiusargumcnn  aducrrcndumcft  Nota  pri- 
prim6,|>olfcc<rcaliqua  mclioraalijs  fiinplicitcr,&  mo  pro  fo- 
abfolure.qua-  ramcn  comparataad  particularia  fub  lutione  ar- 
D  iccti ,  funt  dctcriora ,  vt  volarc  ,  vel  clfc  incorpo-  guroenti . 
rcum  ab(L>lut^  mcliori  funr,  qiiam  non  volarc ,  vcl 
efrecorporcum^rnrcfpcciuhominisflmtdetcriora. 

Sccundo  cft  aducrtcndum  aliqua  ficri  ,  qu.T  fi  Mota  fecun 
comparentur  paucis  hommibus,  funt  conucnicn-  do. 
na;ca:tcrumcomp.irau  rcfpcchi  ronus  grncris  hu 
mani ,  fiint  noxia&nociua ;  vt  vacarc  contempla- 
rioni  pcr  fc,  &  rcfpcdu  paucorum  hominum  cl\ 
przlhnrilTimum :  ramcn  rcfpcdu  totius rcipubU- 
czcftnociuum,&  pcftiicnhinmum.  Hoc  fiippo-  Refpondc- 
firo  dico,  ^quamuis  f?mpliciter ,  &  pcr  fc  loqucn-  tur  ad  arg* 
do,mclius  lir  in  comnuini  viucrc,  qua  rcs  priuatim 
polfidcrc;im6religiofis,&.iiijs,quiDcovacarc  vo 
lunt,melius  cftfic  viucrc  ,quam  alio  modo :  tamcn 
vniucrib  gcncn  humano  mciiorcft  pofleflio  rcnim 
E  in  parriailari,proprcr  rarioncs  iam  dit^as. Vnde  ati 
argumcnmm  rcfpondcmrconccffa  maiori  ,-atque 
minori  ncgando  confcqucnna  vfi  ioquamur  dc  con- 
ucnienha  rcfpcChi  ronusgcncrishtimani  .  Adhoc 
cnim,vr  ahqua  rcs  pollit  clfc  in  conlilio  latis  cft ,  qd 
ipla  pcr  fc  fit  l>ona,  quod  ccrtogcncn  hominum  • 
ut  vnhor,  quamuis  omnibus  in  communi  non  cx- 
pcdut.vteft  vidcrcin  ariibani,&caftiute,qu?sut 
in  confilio  ,  tamen  fi  ab  omnibus  in  communi  ai». 
plederenrur  cflirnr  pcftilcnnflima ,  &  rcfpcchi  alL 
quorum  fimt  mciiora. 

Ad  confirmaiionc  dcfiimpram  cx  cxemplo  Ana- 
niz,Mcdina  Cod.dc  Rclhiunonc.quaft.i.dicir,q, 
ia  lU(u  pruQUiuxEcLlcriz  tbrfan  Lhriihani  voue- 

G   i  banr 


Ad  confir- 
nutioiKni- 


loo       Qusft.  LXtl.  DcDoJninio. 

b«nt  viacrc iacommuni.&:  fic  Ananiasfiiitinrcpfc  A  pliircs carudcm  rcnim  poftca diuilioncs  lurr  ciiiili 


C^iHitanquam  voti  tranrgrcrtbr .  Scd  ha;c  (antcntia 
miht  non  placct.NamiVt  conftat  cx  vcrbis  DJPctri, 
«o  loco  diccntis.Ndncmancns  tibi  niantbar,  &  vc- 
ntjdatij  crat  in  tua  ptatc;quarc  pofiiiDi  in  cordc  tuo 
h.inc  rcm?n6  cs  mcntinis  hominibus.fcd  Deo.&c. 
libcrum  crat  Ananiz »  vcl  non  vcndcrc  aqrum ,  vcl 
fi  vcndcrct  pccuniam  fibi  rcfi.Tuarc ,  &  lic  non  fuit 


acccirtrut.Prima  pars  probatur :  Hoc  intcrcdintcr  Argum. 
ius  nanu-x,&  ius  gcntiij,9* qua:  pcruncnt  ad  ins  na- 
turx ,  vcl  funt  prima  principia  namrx ,  vcl  abfolut^ 
fcquuntur  cx  primis  principijstat  vcroqux  funtdc 
iurc  pcntium.non  fcquiitur  abfolutc.fcd  (a(ihi  qua- 
dam  fuppulitioncvt  diximusfupraq.  v^.artic.j.  fcd 
prima  rcnim  diuiriocolligiturcx  principijs  natur^. 


intcrfirdlns,qiiia  fccitconira  votum,fcdquia  voluit      no  (iinplicitcr,5c  abiblutcjfcd  fadaquadain  fuppo- 


dicipcreDiuum  Pcrrum,&incoSpiritu  Cindhim 
pcrfuadcns  illi  <c  totum  agri  prctium  fidclium  com 
munitati  obtuIKrccum  tamcn  fibi  p.nrtcm  rcfcruaf 
,  fcr.Ncc  cx  hoc  aliquid  fcquitur  conrra  nodram  c6 
clulioncm. 

Dubium  dc  Suppofito  iam  rcrum  diuifioncm  poft  pcccatum 
iurequore-  fuilTctotihominumcommunitati  conucnicntcm , 
rudiutfiofa  conicqucnscftdifputarcquonam  iurc&qua  lcge 
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aafurt. 


I.Concl. 


ha-c  rcrum  diuifio  fticrit  h€hi , &qu6d  fticrit  fadta 
iurc  naturali  probatur.Id  ci\  dc  iurc  namrali,  quod 
ratio  naturalis  did}^.it dTc  facicndumricd  ratio  natu 
ralisdi(flaf,au6dad  p.icifjcum  hominum  ftatiim,& 
ad  tranquillitatcm  rcipublicTfcruandamrcsdiui- 
dantur.vt  conlht  cx  di(^bs :  crgo  rcrum  diuifio  cft 
dc  iurcnaturali.Erc6(irmatur:Dciurcnatur«  cft, 

3u6d  ca,quar  nuHius  funt»fint  prim6occupanti$,vt 
icitur  Inibtura  dc  rcrum  diuinone.$.fcr^,  fcd  pri- 
marcrum  diuilio  fac^iafiiit  pcroccupatione:crgo 
rcrum  diutfioiurc  naturali  clHa<Jl«. 

In  hoc  tamen  fit  prima  conclufio:Ncgari  non  po 


ririonc:crgopcrtinctadiusgcnQuin.  Confcqucnria 
cum  maiori  efl  nota;&  minor  probatur .  Nam,quia 
natura  homtnis  abfblute  confidcrata ,  ncccfranum 
ell,qd jjccora  alantur,  &  agri  colannir.vt  fic  homi- 
nibus  fuppctat cibus,tit,  vtlirc  pcrtincam  ad  lu-i  n» 
turar.  Ca-tcrijm,quia  poft  pcccatu  primi  parcnus  na 
tura  hominis  cnrrupra  manfit}&  cx  confct]ucnti  in- 
clinata  magis  ad  bonum  proprium  ,  q  ad  coc,  idor- 
co  neccfrariuin  fiiit,quoa  agri  atc|;  poilcflioncs  diui 
dcrcnrur:quare  iurc  gcntiu  id  fiiit  fn(Shiin.  Et  (iquis 
qu.rrat:  Qiiis  nam  fucrit  primus,qui  huiulrnodi  di- 
uifioncm  fTcit,nonnulli  rtidcnr.primumdiuiforetn 
fuiflc  Adam.  Contra  quod  nonulli  .iigumcntanturj 
Adam  no  habuit  rcgiam  notcl^atc,  authoritatcmvc 
rcipublicx  cocraiiam,<C(l  folum  fuit  patcrfainilias, 
qui  filijsdillribucrcnifipropriumpccuJium  nopo 
tuit:  ergo  pnma  renii  diuifjo  nd  fiiit  hCh  ab  Adam. 
Cartcrum,quamui$hocargin  vimnon  habct,tum, 
quia  efl  valdc  probabilc.quod  pnmus  parciis(lic^t 
nullibi  lcgatur)authoritate  habuit  principis,codcra 


rcft,  aliquarum  rcrumdominiaiurc  naturali  fuilTe  q  iurc,quo  fuit (<)Ius  primufqi  parcshumani  gcncrisi 


vCood. 


hominibus  diuila.Probatur^Iurcnatur^vnufquifq» 
cft  donunus  fux  fam.T ,  &  propriarum  fuatil  aiflio- 
nom:crgo  aliquarum  rcrum  dominia  lurc  naturaii 
funt  diiiifa. 

Sccunda  concIufio:Rerum  extcrnarij  diuifio  nul 
la  lcgc  nanirali.aut  diuina  cft  facfla.  Etquidc ,  qu6d 
no  fit  <vi(5U  lcgc  nanirali  probatur.  Nam  aliis  fcquc 
rciur,Tit*m  corum.qui  in  Communi  viuuntjCfTc  c6 
tra  naturcm :  Confcqucns  autcm  cft  hzrcticum ,  vt 
ex  fiipradichs  patct:  ergd.Itc :  lure  naturaliomnia 
funt  coinmunia,vt  habetc6muncaxioma,tam  Phi- 
lofQphorum,<niiim  Thcologonimrcrgo  non  potcft 
(icri,qu6d  eadcm  bona  cx  codc  iurc  fint  particula- 
riajatquctx  conft-qucnri  nccduii(a.Qi»6d  autcncc 


nocnimcft  vcrofimilc  quodaliquo  tpc  (ucritinun 
dus abfquc  humano  pnncipc , qui  poUct  male  hCtiL 
vlcifci:  tum et,(]uia iurc  patcrno  potcrat  (ii.ts  facul- 
tarcs,quibus  abudantilHmc  alButbat,  filijs  diftribuc 
rc:uno  non  cfTct  abfurduin  afiirmarc  fiuHc  dnm  to- 
tius  orbis:  fi  quidcm  crat  fulus,;!:  mudus  pp  bolcm 
fiwfhis  cft:  non  tfi  exifhinn,quodpriinarcrum  diui- 
fio  fiiit  facia  ab  Adam.Nam  cum  illa  fit  dc lurc  gi  n- 
tium.vt  diximus,  noabaliquoin  particulati.ftd  ab 
ipfishomin:bustaatevcl  cxprcfscconfcnticnnbus, 
introdudam  (uifTc,  cftdiccndum,  iuxtacxplicata  i 
nobis fupra.q.j7.artic.}  Hoc cnim inrcrcftinttr  lus 
gentium,&auilc,qtl  illaiqux  iurc  gcniium  ftaiuun 
nirncc  indigcni  principc ,  ncc  vllo  rcipublicx  con- 


ctiani  lintdiuifaiurc  diuino,probaturcx  DJluguft.  jj  ucntu,  fcd  ratio  naruialis  ca  h(  ics docct ,  quarccx 


traC>.6.fupcr  Ioanncm,&  rcfcrtur  in  cap.quo  lurc 
dift,8.diccntc:Quo  iurc  dcfcndis  villas  Ecclcfia:?di 
uino,  an  huiruno  ?  Diuinum  ius  in  fcripturis  habc- 
mushumanuinin  lcgibusrcgum .  Vndecrgoquif^ 
Quc  p(j(Iidct,qiiod  pofiidct  ?  nonnc  iurc  huinano  ? 
Tollc  iura  Impcratorum,  quis  audcat  diccre :  Hxc 
villa  mcacrt,&c.Itcm  rationc  (ic  argumcntor.  Lcx 
diuina>qua  iegimus rerudominiahomiiiibus fijil^ 
(e  concclia ,  loquitur  in  communi ,  nulla  fy£tz  rcrii 
diuifioncvt  conftat  ex  illo  Gcncf.c.i.Crcfcite& 
muttiplicaminii&  rcDlac  terrain,  &  (ubijcitc  cam, 
Sc  dominamini  pifcious  maris:&  volanlibusccc- 
U,  &  vniuer(is animanribus , qui  mouctur  fup  t er- 
r»m,&c.£adcmquc  fcrc  vcrba  dida  fucrunttap.6, 
crgo  lurc  diuino  non  fuit  ^dla  rcrujn  diuifio.Et  (i- 
^ii  obijciat.g,  iurc  diuino.vtconflat  cx  facrislitc- 
jrts.tcnra  promifTionis  fiiit  fada ^pria  populi  Ifrae 
litici,&  Dauid  fiiitcodcm  iurctonftitutiis Rcx , & 
dcniquc  Dcus  prxcipieb.it ,  9>  dccima  pars  fiiKftuu 
•  offcrrctur  Lcuitis ;  R.cfpondco,noftrain  conclufio* 

«em  circintcllrgendam  in  vnnitrfali :  cuin  quofta- 
re  poccft,qd  Dcuj  fua  authont.itcparticul.-ina  qu^- 
dam  doininiaaliquibus  concclfcnt. 
a.ConcI.  Tcrtia  concIu(io:Prinu  rcrura  cxtcrnarum  diui- 
Vnmi  nm  fio  ^icta  fiijf  iure  gctium,lic^i  poftei  lure  ciuili  plu 
diqifio  bAi  rcs  earundcm  reruin  diuifioncs  accc(rt-riiit.Hjcc  c6 
eHiOTe^  clufiodiiasconrinctpartcs.Primacft,qd  prinurc- 
tium.       f  oin  diuifio  fa€U  lijit  iurc  Bentiuni.Sccunda ',  quod 


codidopotetant  lilij  Adam  .-ic  dtinccps  ncpoics& 
pronepotes  fiindos,&  agro$occuparc,&  pcculium 
augercipla  doccnte  rationcAt  veroea,qux  fimt  dc 
iurcciuili,nifi ab  aliqtio  principcvcl  i  rcpubl  ta  le 
gcm  firrentcftatui  no  pofl'ui\t.  Sccimda  parscunclu 
tioni$.ncmpc<j)  pnm.T  rtru  diuilioni  plures  poftri  Dmifio  iure 
iurcciuiliacccirtrunttcft  adcocl.ua  &nianiK'ib,vt  gcntium  (a- 
□oindigcat  probationc.Ccrtunicftcnim.t])  tcnipo-  «i ,  piures 
rumlapiii  reipublicx  impcrium  fuum  &  i  c  gnorum  potfca  acccf 
dominiain  RcgcstranfMcrunt.vthabetiuin  lcgc,  'erunt  exiu 
quod  prmctpi  placuit.(f.de  confipnn.atque  dcuidc  * 
pcr  Icgfin  Agrariam  communcs  agri  (iicnjtdiuifi, 
&dcniquciuni  plura  alia  dc  dominiorumdiuifio- 
ne  contcnta  in  iurc  tam  ciuili,quam  canunico. 

Ad  argumcnnim  in  contraniun  faiihuu ,  rcfpon-  Ad arg. 
dctur,id  ctfc  dc  iure  narur(,quod  ratio  natutalis  ab- 
(i>lutc  confidcrata  didhit  e(]'c  facicndii:modo  rcrum 
diuilio  no  cft  huiufmodi:  non  cnim  fcquitur  cx  prin 
cipijs  natura:ab(blut(:,  (ird  hcla  fuppofitionc  ncnv 
pc,quod  hominis  natura  poft  pcccatij  corrupia  raa- 
(it;  atquc  cxconfcciucnn  inclinata  magisad  l>onuin 
proprium,quain.'tdcoinmunc:&  lic cltdciurcgcn  ' 
tuim  .  Adconfinnationfinrcfpondciur,  quod  res 
extcriurcscxiurcnaturxdicuntur  cllc  pnmiocca- 
pantis,quai>tumad  fructus  ilIarum,non  quatumad 
dominium  .  Adhoccnira,vtaliquarcs(italicui(is> 
ncccffc  efi,qu6d  acccdat  vcl  ius  gcnnum,  vcl  ius  ci- 
uilc  cius  dominiutn  confirrcns . 

YlQmam 
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Vldmum  corum.qux  dc  dominio  tradandj  pro- 
Incipit  di.  pofuimus,crar,dctranfl.itionc  dominij.  Adcuius 
fputatio  dc  Jntflligtnti.imaducrtcdunicll.qnod  dummiapof. 
irjnslatio-  funt  ttanstcrn  vno  cduobus  modis,fciiicct,  vcl  vo 
ncdotiunij.  luntatcdommi,vcl  ordinationclcgis.  QiKcpotcrt 
cacdupicx.Nam  vclcoliibct  voluntarcrm^omini , 
nc  volcns  transfcrac  domimu  in  .iltcrujvcl  transfcrr 
dominium  ipibdommo  inuito .  Diccmus  fuo  ordi- 
nc  dc  vtraquc  rationc:Et  primo  dc  tranllationc  do 
Pijjjuju^    minij  pcr  propriam  voluntJtcm.Et  iiccA  prima  dif 
ficultasjvtrum  quifquc  natiirali  lurc  valcat  propria 
voluntatc  rci  i'ux  tn  altcnim  dominium  tranfirrrc, 
ad  cuius  cxplicationcm  brcuitcr ,  quonu  dc  hac  rc 
I  Concluf  ^*'" fubfcq^ucntibus  fumus  diCturi.iit  pnma  c6- 
clufio:M.iximecfthominin.7turalc,propria  voliin- 
tatcrcnimfuaruminaltcriuu  transfvrrcdominiij . 
Maxim^  na  Probaturcxlnltitutadcrcrudiuitio.  J.traditionc, 
ruralc   eft  «Sc  cx.I.quam.f  .Iitcrar.fT.dcacquircndi)  rcrii  domi- 
homini      nio.VbidicituriNihilnaturahxquitJti  clTc  m.igis 
pna  volun-  conucmcns ,  quim  volutatcm  donuni  rcm  fuam  in 
ute  reido.  altcnjm  transfirrrc  volcntis  rataiu  habcrc  .Etratio 
m^tran,  ^ft  manifcHa :  Nam  qui  liabct  dommiu  alicuuis  rci, 
cx  confcqucnri  cti.ain  habcr  potclhtc  vtcndi  ilh  in 
omncs  v(us  i  kgc  non  prolubitos,vtduunus  fupra 
in  dcfiiiitionc  dominij:fcd  pofrcalicnarc  rcs^pnas 
carum  donunium  in  aitcni  ttansfiindcndoclt  opti- 
mus  vfusiilanim:indccnim  hbcralir.is,&:  magmfi- 
ccntia  cxilhmt :  crgo  cll  maximc  natui  .ilc  homini 
propru  voluntatcrcrumfuarumin  alrcnim  doini- 
nium  transft:rrc .  Et confinnatur :  Fuiidamcnru  na- 
turalc ,  &  diuinum  donunij  rcruni ,  cll  liununa  ra- 
ho ,  atquc  libcrt.is :  quia  cnim  Dcus  honiinc  ad  fut 
unagincm  condidit.hoc  cll  rarionalcm.ic  libcrum, 
pcrqnani  rationcm,&  hbcrtatcm  habct  dommium 
luatum  adionum:mdc  fachis  clt  aliarum  rcm  dns, 
iuxta  illud Gcn.ca.i.Facianuiihomincad  imagiiic 
&  fimilitudinc  noftra,vt  pr^lit  pifcibiis  nians,  6cc. 
crgo  eil  valdc  naturalc  homiai,qu6d,licut  pcr  vo- 
hintatcni  conftituitur  dominus:itacnampcrcan- 
An  a^his  in        P°'''^  rcnim  fuarum  dommium  a  fc  abdicarc. 
lenorfit  fuf         dubirabit  aiiquis  hoc  iocoivtrum  (olmadtus 
ficicnstrks-  intcrior  fufficicns  iic  adtraiisfirrcndum  rcrumdo- 
Jcrredomi-  minm.Vcrbi  graria:Ego  tacims  apud  mc  dico  ,  Do 
auuin.       Pctro  ccntum:dubiumcll,.in  coipfoiit  tranllatum 
dommium:ita,vt  tcncat  adimplcrc  promiUioncm; 
Scntentia  ^  d  pouiis  vltra  id  rcquirarur  aliquis  adtas  cxtc- 
Almaini  et  rior?Ahnainus  in  4.d.i  j.q.a.&  Tho.dc  Argcn.  m 
alioium.     marcria  de  matnmonio.q.i.dicunt  folo  adtu  inte- 
rion  non  transfirrn  dominuim.Idquc  probant :  Na 
matrimomum  noncontrahiturfoloachi  intcnon; 
quamuiscntmvtcrqnc  cnnuigum  mtcriusconfcn- 
tiacnin  confcnfum  cxprimat  achi  cxrcnon.ncuter 
corpons  altcrius  dominiiinvacquinti&  idcm  diccn 
duravidcturdc  tranfiationc  dominii  cmufcunquc 
altcriusrei.FlEct.imcn  rationihil  valct.Nam  matri 
moniumcftc6tradusmuruus:Duplicircr  cnim  po 
tcltficndominijtrillino.  Vnomodo  ucr  miituum 
contractum.in  quo  vltro  citToquc  nalcitur  obliga- 
no,vt  m  matnmomo,6i:  in  vcnditioncvt  dicitur  m 
l.Labco.  i.ft.dc  vctbo.fign.Et  in  his  ccrtu  cft,  no  ric 
II  tranllauoncm  dommij  periblum  intcriomn  vo- 
lunutuathimjfed  vltra  illumrcqxiiri  ligna  cxtcrio 
ra,quibus  contrahcntcsccrn  fi.int  dcmutuavoliita 
tcAlioraodo  fir  tranllario  dominijlinc  nuituoc«'>- 
tracUi,  vt in don.monc. Et dt hoc folum loquimur 
ui  pra:(cnti,quadoquarinius ,  vtnim  iblusachism 
tctior  lit  liirticicns  ad  transfi.rcndura  rcrum  doini- 
nium.Etcum  donatio  mtcrior  non  iitiftcadhiscli- 
cuusa  vohintatcvolo  donarcfcd  iftcdo,  ticutntc 
iItca6his,voiovouci-c,cft  votum,fcd  tftc,vouco,vcl 
promitto:quido  dubitamus,  vtrum  pcr  (bluin  intc 
rioreraadum  transfirrarur  dominium  ,noncftfcr- 
u)o  deiOD ^thi,  vqIo dan ,fcd  dc  ifto,do. 
«v3(i  ^  Aragonadciuftitu. 
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A      In  qua  rcvt  ccrta  ab  inccrtis  fcparcmus  dico  pri 

m6,ccrtuinc(rcqu6d,qui  talcmaclumhabuit,vcr  i.Cettum. 
bi  grjtia,do  Pctro,vcl  Hofpuali  ccntumaurcos,nul 
la  icgc  ciuili  cogi  p6t ad  talis  achis  intcrioris  adiin- 
plctioncquoad  vlqiicfi)risfiicntcxpIicatus:Ltx.q. 
ciuihs  licut  ncc  Ecclcfia.no  iudicat  dc  occultis,  hoc 
cft.dc  illis ,  mix ad  fiirum  cxtcrius  dcduci  non  pof^ 
funt,qualcsiiint.ictusaniin.T  purc intcriorcs. 

Sccundo:Etiam  cll  ccrtum,  q>  pofito  lah  actu in-  t.Certum. 
tcriori,  non  ftatim  transfirrtiirdominiumin  altcnl , 
fcd  (cmpcr  manct  in  co,qui  talcm  atiii  habuit ,  vlq; 
ad  fcalcm  donationcm .  Namciim  darc  fitcorrcl.- 
riimmcius,quodcftjccipcrcqiiandiu  noncft  ,qui 
accipiar.nocftdatio.ncctrallatiodomini);  ccrrum 
cft  autcm ,  quod  qunndo  donatio  lit  iblo  .itlu  inrc- 
B  nori,iiullu5crt,quiaccipiat.Itcin:Egononportiini 
transft:rrc  dominium  in  aitcn[i,ip<b  inuito:(cd  qua- 
diu  t.icitusapudmchabco  huiufiuodi  vohintarcm 
intcriorcm,  altcrnon  confcnrit  :crgo  non  tiansltT- 
'">■  d<miinium .  Etconfirnutur  cx  communi  con- 
Itnlli  iurifpcriioriim ,  qui  diciint  ad  tranllanoncin 
dominij  lcmpcrciri  nctcHarumadualautxhibi- 
noncmrc:,qu.T  donnriir:cxhibitioauccnihiialtud 
cft,quam,qu6d  vnus  pala  Faciat  fc  darA  &  altcr  ac- 
Cipiac.l  raquc  lixc  ccrt  j  liint. 

Scd  dtibiu  cft.vtriiiu  donatio  facffa  (bln  acV.i  in:c  Puftui  dif 
riori  obligct  dantt  iu  confcicntia  ad  hocvt  (ansfii-  ficuicatit . 
ciat.vtl  potius  pollir  rciiocarc  fuum  adum  intcno- 
rcmqiioticsvoiucnt.antcqua  fiat.icccptacio?Mar-  Sententia 
tinusdcLcdcfma  in  i.par4.q.i8..irric.i.dubio  lo.  Martini  de 
quamuis  vtranquc  parrtm  probabilccxilUmct.pro  Ledefma. 
babilimtamcn  Jtquc  fccunusclfcdicit.quod  datio 
fecta  folo.icbi  mttnori.  (icutiS:  promiilio  ,  tcnct& 
obIig.it  danccmin  con(cicnnj,vt  fiustactat.Quam 
fiiani  rcntciituni  probat  plunbiis  argumtntis .  Pf- 
m6fic:Vocesfuntlignatonccptus:crgoii  vox  obli  '•  Argum. 
gat,non  cft,nifi  cx  vi  c6ccprus:.atquc  cx  confcqufn 
n  nugisobligatconccpras.Et  tonrirnurur.Mcnca- 
lis  donanocftqu.Tdam  loquurio:  crgo  fi  nbimplca 
tur,non  poccft  carcrc  mcndacio ,  quod  dcintrinlt- 
ca  fua  racifjoc  cft  ptccatum.  Argum. 

Sccundo :  Qiy  Ibliim  mcntc  dc  rc  aliqiia  dclibc- 
rat,  illamqiic  factrc  proponit ,  nondum  tftoblig.i- 
tus  :  crgo  qui  mcntc  loqucs  tali  dclibcrationc  a<flii- 
Q  bctabloluiamdonanoncm  diccns,vcrbigratia:Do 
taliindigcnti  talcmpccuniam,aliquidobligarionis 
ad  prxccdcntia  adijcit ,  atquc  cx  tolcqucnti  manct 
obligatus.  Probo  conftqucntiam :  Nam  plurimum 
intcrcftintcrachim&  dtlibcratioiK.m. 

Tcrri6:Quj  raltin  donationc  lucncilc  in  iplanic  j.  Argum. 
tc  niraincnto  rinmtccvindusmanlilfct  adlolucn- 
dij:(cd  iuramcntu  promirturiii  non  obligat ,  nifi  vir 
nitc  pr.TCcdcntisdoiJ3nonis,aiic  promiinonii>:crgo 
ipfamcntalisdonacici,autpromillio  ia  obligab.ir. 

Quarto :  Jii  illc,  qui  poftquam  aliquid  aliciu  fola 
mcntcdoiiauit,null.un  aliaiu  mcntcconcipcrtt  dc-  ^!^^""^ 
nationcm:fcd  prxtcr!tamamtcofigniricarcr,diccs,  * 
Nihil  tibi  nunc  dn,fcd  hcriapud  mc,  hoc  tibi  dedi> 
vidc  an  acceptcs  rapramqucnabCas  mcam  donatio 
E  ncin:&  alius  dicat,Acccpto,  lam  obligams  m^icr» 
Si  non,m(i  pn«trisdonarionis  virtiitc  :cigc)  prius 
obligabamr ;  atquc  cx  confcqucnti  (bla  doiutio  in- 
tcriorobligar  dantcm  in  c6(cicnria.Ncc  valccfidi- 
catur.donanonc  pcndcrccx  altcriusacccpfacinnc, 
&  idc6  antcquam  ipfe  nuucrit  non  icnct  talis  dona 
no.Na,cfto  ita  fit,  quod  donario  pcndct  cx  altchus 
acccptarionc,  in  pr.vftnti  (blum  inccndimus  proba- 
rcquod  tllcqui  altcri  (bla  nicntcaliquid  don.it,f  c 
ncrur  in  con(<;icntiaidcifignificarc,&(i vnlucrit 
acccprarc  ccncbif ci  darc:hoccnim  (atis  cftad  hoc, 
vt  dicamusinccnorcm  donanonc  iurc  nacurxobli 
garc  in  ftiro  confcicnri*.  Ad  vlrimu 

,  \'Irim6licargumcntor:  ProrailTio  porc  qicnr»ilis  argumitii. 
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tcnet  in  ojnfcicntia  >  vt  cft  vidcrc in  voto  (blo a£hi 
intcrion"  cmin"o:ci go  idcm  c(\  diccndum  dc  abfolu 
tadonanonc.Proboconfcquentiam  :Nain  maiohl 
t.  Conclnf.  ^i'"™''"  vidctiir  cfle  don.itii) ,  q».im  promiflio .  His 
'  tamcnnonoblhntibuslitlecundaconciufio.Qua- 
uisopinioLcdcfinij  litprobabilis,  probabilior  tiit 
atque  vcrior  cft  il!.-i.qit.r  affirmat  qu6d  donatio,.iuc 
promiflio  folo  aClu  interiori  homini  ftda  nullarn 
obligationcm  inducir  m  condicntia:  fcd  potcftmii 
iilam(ccittaurcciarci.-iut  rcuocarccu  volucht.H^ 
Donatiofo  fcntentia  vidctnrcflc  D.Thom.infra  qii.Tn.88.ar.i. 
lo  intcriori  vbi  ficdicirrProinifllo  ,qui  abhominc  fit  homini, 
non  potcft  ticri  niti  pcr  vcrba,  vcl  quxcunquc  cxte 
nulli  obii-  nora  figna.Er cadcm  eft  ratio  dc  donationc.  Etui  4. 
ptrone  ui-  airt.j8.quarrt.i.am.i.quarrtumcula  i .ctiam dicit,»j. 

homo  pcr  folam  voluntatcm  non  potcft  obligari.ni 
fifolum  illi,qui  voluratistrtcognitoi.Etrationefic 
arsumcntor.Quandiu  homo  apud  fcrctinct intc- 
riorcm  donationcm.qium  fccit.altcrnonhabctius 
ad  remjcrgo  nullam  ilH  fiicit  iniuriam  .lut  taccndo» 
aut  rcuocando  donationcm  .  Confcqucntia  patct: 
quia.vbi  non  cftius,iniuria  cflc  non  potcft:  &anr«- 
ccden j  proli^ tur;  Pofito  tali  ACtu  intcriori  >  non  fta« 
tim  transtcrtiirdoininium  inaltci-uniifcdfcmpma 
net  in  co,qui  talcm  adium  habuit  v(q;  ad  achiaJcm 
donationcm,vt  p.ml6  antc  diccbam:crgo  alrcr  nul- 
lum  ius  habct  id  rcm.ItetTi:Si  cx  mca  intcnori  do» 
nationc  aut  promiflionc  aliquaorircturobligatio, 
Mortum  habcrct  cx  lcgcquS  mcaintcriori&  pri- 
uat.t  voliintatc  condidi:fcd  huiufiuodi  priuatjrlc- 
gij  cadcm  volunratc.qna  conftuuuntur,  poflunt& 
rcuocari,  quandui  ab  alio  non  fiicrit  fada  acccpta- 
rto:ergoJEt  confirmatur;  Nam  ciim  nsturale  fit  ho 
Minibus.  verbis.aor  ijgnis  fiios  conccprus  fignifica- 
rcratio  pofttilirc  vidctur.Ttantc  iigniricatam  pro- 
fm^oncin,ntitiaiiitcrillos  rcfuIcctobiigatio.Ex  di 
tbs  rnfcrtur,qu6d  qnamiiis  fit  naturale  homim 
pnavolunTatcTcrum  ftiariim  transfrrrc  dominium 
m  alrcrumino  tamcn  illud  tran$fcrt,nifi  vcrbis,  aut 
iignis  cxtcrioribuscius  voluntatisindiciumfacut^ 
Pntifiof  *cccptcrurqueabiIto,cutrcscontcrmr. 
»1-  »...  JV'     Tmia  conclufio :  Lcx  humana  potcft  prohibcrc 
n»  p6t  pro-  "<5'"'™*»     >■«  «u^s  in  alios  transfcrant ;  atquc  ctia 
h'b«rc  rcrO  potertipfi$inuiris,dominij  translahonem  titccrc: 
trislauonc.  crtquc  hoc  valdcconfcntancuinhumanxnatura:, 
arque  rationi.  Probatur :  Nam  cum  homo  naturali« 
ter  fit  animal  fociabilc,  atquc  ciuilc ,  &  vit.i  inorta- 
hum  in  vnum  co.ilcdcrc  non  poflir.nifi  publica  au- 
thoritatc,  qu.T  &  cuftos  rcipublicx ,  Sc  luflitia*  vin- 
dex  fitjin  pacccontineatunratioipCTpolhibt,  vtta 
hs  in  rcpuolica  aurhoriras  fit,  qux  pollit  6c ca ;  qua; 
ad  cuftodiam,&  illa,t]uz  ad  iurtitix  vindict.im  fpc 
dant,cxhibcrc.  Ad  lcgitimam  autcm  cuftodia  pri- 
m6  crt nccc(fariu, vr ciuibus iti  profpiciat, vt anre- 
quim  corum  libcrcas  plcno  iudicioritionisduca- 
tur>fua  bona  non  dil.apident:&  (ic  prohil>ct  nc  pu- 
pilli  dc  boiiis  fuis  difponant.Ert  cciani  ncccflarium, 
vtfumpttit  cidcm  rcipublic*  nccclfarios  aduibus 
Coltiganpartcs  enitn  iorc  naturg funt  proptcr  totu. 
Acd?»»iqiie,tanquamiudcx,&cuftos  iuftiiizdcbe 
bit  itialetkna  vlcifci:^i:  fic  potcntqucmlibctciuiiJ. 
fiawi-vita.ita    bonrs  pruT.irc,ipfis  inuitis.Ex  didli!, 
irvfcif«r,qn6d  (iaitert  naniralchommiiVtquiiquc 
pro  fua  voluntarc  poflit  dc  tuisbonis  difpcnlarc:ita 
efialTiertcidcmmaximc  naturalcquodid  nonfa- 
iMchumana  lcgc  prohibcnic  .Quarc  prxturin  l.i. 
derhin(lrlbu$inquic,qau<1  tKituralcm  .rquitatcm  fc 
<}uil(u«auit. ne  pucri,  quorum confilium  inHrmu 
tft,m(iftonimqiic  infidijs  cxpofitum.fuam  dilpcU- 
rent  (iibflantiam.Et  Vipian.ui  l.i.dc  piidi$,ctiam  di 
en,equuatem  naturalc  c(fc,qu6d  qui  in  tcncra  xra- 
tedc  rcbus  fuis  paciduiuur.hdci  fu.v  rtarc  non  obli 
f)^lf(tf£(ncappjretjqualucrpriina  &tcrtia  con 
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A  clufiones,quarprimo,afpeAj  fccunvpugnarc  vide 
tur.cx  iurisnatiirali.^  videnbuscollieunrur. 

Scd  rcrtatnunc  rcfpondcrcad  arcumcnta  Niarti  i.argOi 
niLcdcfmij  conrra  lccund.im  conclu(ionem.Vndc  pro  fencen- 
ad  primum  i  cfpodcriir.^quamuis  vcnim  fit,ciii6d  »ii  Martini 
voccs  funt  fignaconccprus;&:qti6d  voccf  obiigat  J  Ledefau. 
proptcrconccptusjnon  tamcn  indc  licct  infcrrc,  <f 
fotus conccptus  potcft  indticerc obligationcm:  fcd 
quodaclusintcrior  rcquiriturad  obligitionc.Qd. 
quidcm  vcnim  eft  .  Quamuiscnim  quis  cxtcriui 
profcrataliquam  promiflinncin;fi  tamcn  no  habct 
animum  illam  adimplcndi  .nontencbiturincon.- 
fcicnna  ad  illius  implcrioncin.Et  idcm  eft  dicendii 
de  co,qui  r.iti^m  intcnu.s,quidquam  promitrit,aut 
donatalterihomini.Ir.iquc&  adus  intcrior  &  cx- 
"  tcriorfuntncccflariiad  hnc.vtdonans,  vclpromit 
rcnsmancatin  contcicntia  ligams.  Adconfirma- 
tioncm  refpondctur,concefl'oantcccdcnri,  ncgan- 
doconfcqucntiam.Nam  ciim  maidacium.vtdicit 
Magift.in  }.d.;8.fit  falfa  vocis  lignificatin.ai  inten  '  1 

tionc  fallcndi,&  iilcqui  mcntc  donat,qii.nmuts  po  ' 
ftci  non  adimpl«at  don.ationcm ,  (cd  illam  rcuo- 
cct.non  faciat  id  ai  inientionc  f;»IIendi,fcd  f  rens  iu 
rc  fuo.quo  pot  propriosachis.quoni  vcrc  eftdomi 
nusqi)  volucrit  rcuocarc,  dummodo  ah  altcro  non 
(it  faCla  acccptario,nultomodopotcftdici  talcmre 
uocationcm  aliquod  in  fe  continercmcndaciHm. 

Ad  fccundum  .irgumcntum  rcfpondctur.toncct  *  argu. 
(b  antecedcnri,negandoconfcquentiam.Etad  pro* 
Q  bationcm  dico  ,q,quamuis  intcrfit  mulnim  intcr 
.idhimabfolutum,&dchbcrarionem,quantum.itti 
nctad  ipfbrum  naniia;tamcn  quantum  adid.quod 
clt  induccrc  obligationc  in  contcicntia ,  funt -Tqua- 
lcs;quando  adus  ab(<ilutus  mence  tanim  rcnnctur, 
nec  ilHus  ab  aliquo  fit  cxtctior  acccprario. 

Ad  tertiumrefpondrtur,concedcndo,qu6dqui  Adj.argo- 
donarioncm  mcncale  iutamcnto firmaret,vin«2u»  mcntum. 
mancrct  ad  foluendum  .Etquando  dicitur,qu6d 
iuramentum  promiflbnum  non  obligat ,  nifi  virtu- 
tcpr.Tcedcntis  promiflionis; &fic  vidctur,q,pro- 
miflio  mcntalis  antca  ohlignbar ;  dico ,  (cnfiim  dfc, 
tjucSd  non  obligat  tnlc  iuramcntum.  quando  ^mit- 
(10  fincdifpcndio  faluns  cccrnxadimptcri  non  pot. 
ycl  eftaintra bonosniorcs,vtdiciturincjp.noncft 
Q  obligatorium.de  rcgulisinns,in  (^.Camhoctamo^ 
ftacquod  promi(fio,vcl  donario ,  qux  ex  fe  oblig.i- 
tioncm  non  induccrct,  ap  pofito  iuramc»>ro  fit  obli- 
satoria;vtcrt  vidcrc  in  eo,  qui  promittitifcilucre  v- 
iiiram,aur  darc  latroni,ipfum  occidcrc  volcnti.ccn 
tum  aureos:taIc$  cnim  promirtioncs,nifi  iurametn  ' 
firmcncur,  nnllxitint,vrinfTi  diccmusin marcri* 
de  iurainento.Et  idemconringitin  promiflfione, 
aut  donarionc  purc,menrsUi ,  qux  nifi  luramf  ntum 
apporiatur,obligationcm  induccTc  non  potcft;  qua 
uis  rationcs  fint  diucrfr.  Promifliocnim  tadade 
folucndo  v(uras;vcl  lie  daiido  latroni  aliquain  pccu 
niam,quando  non  apponiiuriuramcnnim,  noobli 
gat;quia  non  conrinet  picnam  iibcrtatcm:  fic  eniin 
promitrit.vt  iimitttrc  nollct.  Aiyeri)  donatio.  vd 
E  promiilio  puremcncalis,  nonappofitoiuramento, 
proptcrea  non  cftobtigatoria;quia  qnadiu  cxtcrius 
n(jn  piofcrtur,necfitacccptano  ab.tlio,  donas,  v*l 
promirrtnseft  potcns  rcuocate  talcm  donationcm 
vt  diximusin  probationc  lcaindxconclulionis.  . 

Adquattum  refpondctur.concefla  nuiiori.ncga-  4-argu. 
do  raiiiorcm.Noncnimpnrciscexvinurcpnoris 
donarionis  natcitur  obbgano in  cnfu  argumeti;  fcd 
cx  illa  fimul  cum  manifcttationc  &.-acccptatit)ne  il- 
lius,cui  fiiic  fafla  donatio.Vtninquc.n.  cft  ntcefTa- 
niim.id  tiocvtilla  obligctinconfcicnna,vrmodo 
diccbamus.  aa  \  ' 

Ad  vtrimumrcfpondetur,negado,q«bd  promifl  AovltUB. 
fio  puremcntalis  obligctin  confcientu>aiuilt«  tiac 
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Dco>qui  innictur  corda  hooiinumiquod  ct  innni- 
turindonacionc;^  ftc  no  diffcruntquantti  ad  hoc. 
De  tranila  Nunc  dirputandum  cd  dc  aitero  modo«  quo  pof 
tioMdomi  runtdominu  trasfi:rri,(ciiicct,  (ecundum  lcci^or- 
r  j  fecun-  dinationcm .  In  qua  rc>vtccrtaab  inccrti^icparc- 
dum  Icijis  mm.dico  prim^ccrtu  cifcquod  lcgcs  &  lura  prin 
ordmatio-  cipu.licut  m  initio  rcs  lingul.ns  finguiis  addixcnint; 
nem.  rciam  nuc  diuillonc  fhcla  poflunt  cafdcm  rcs  ab 

vno  in  altcrura  transfcrrc ,  pntcipcrcqne  dominis 
vt  non  pco  610 libito,fcd  (caindnm  lc^cs  taliura  rc 
rum  faciant  alicnationcm.Sccund6  ctiam  cft  certiii 

3u6d  lcgcsnon  (blum  polTunt  impcdirc  tTalbtionc 
ominij,pra:cipicndo,nc  riacid  cft,induccndocul- 
pam,&:  adhibcndo  ptEnam;vcruni  ctinm  facicndo, 
.mnjrA  -•  vt  contra<5his  fit  nullus,&  transilatio  irnta.  Etitcm 
non  folum  pofTunt  mihi  prarcipcrc,  vt  bona  mca «1 
tcri  rcfigncm ;  vcriim  ctiani  mc  inuito  illorum  do- 
inmiam  tnfilterum  transfcrrr.Et  ratio  cfl :  Nam  ca 
xefpublica  cx  runua  rci  (it  domtnabonorumfuoru 
ciuiUm,(ir,vcproc6muni vtilitarc  poliit dc  illisdi- 
/poncrcnihil  minus.quimfi  lunsiui  clfcnt.  Itaquc 
ingcncrchx-cccrta  funt.  1 
Sedinjparticutari  cxilhmtmultz  &graucs  difii- 
cultatcs.Pnnu  eftivtrum  pcr contrai^um ,  qui  iure 
ciuili  cftnullusidominiumccansieramr .  Qupddl 
quarrcrc,  vtriim  lcxcum  Irntat  aliqucm  contradhit 
itairritct,vtrtandoin  furoconfciaitiar  dominium 
transferatur,  veJ  ponds  tantiim  firirntum  in  tbro 
contcnnofb.Ad  ciuus  cxplicationcmaducrrcndum 
c(t,qu6d  dupliciccraliquiscontradus  potclt  rcddi 
iplb  iurc  nullus .  Vno  modo  cx  partc  contrahnuis: 
quia ,  (cihcct,  pcribna:  rcdduntur  inhabilcs  ad  con- 
crahcndumivtconringitin  pupiiiis,monaci\is,  &  a« 
metibus,  qui  lcgibus  humanis  ira  prohibcntur  rerii 
/iiarum  dominium  i  fc  abdicarcvtomninorcdda- 
tur  inhabilcs  ad  illud  rransfcrcdum .  Alio  modo  cx 
defc^alicuiuslbiennicacisiunsi  vtconcingicin  tc 
ftinicntis:vtquando,fcilicct,intcl^incnto  nuncu- 
patiuo  (inc  tabciliontsfubfcriptioncivcrbotcnus 
nuncupancur  tcncs,&ha!rcs,&  non  funt  (l-ptcm  tc 
(^csiiuxca  id.quod  dicitur  Inlhtut.dc  tclHmcnris.$. 
fin.qui  criam  liint  necclTarij  in  tcllamcnto  fuKcri- 
pto,occiufo  tamcn  &  obfign.ito,vt  lubctur  in  l.haC 
confultinima.C.dc  icftamcntis.&in  l.pcculwri  Rc 
gni.  ).Tauri,Tcl  quando  teftator  non  fiiblcnbit,vcl 
non  nominat  harrcdciTi,  vciaiius  fimilis  dctl-Ctns 
coramitacur.In  i;senim  caiibuscontractusrcddun 
tur  nuili,nonexdcfeChi  perfonn:,qusr  potens  erat 
fuorumbonorumdominiuma  fc  abdicare  iicdcx 
dcfcchi  folcnnitans  luris  .Simiiitcriurc  ponnficio 
cautum  cft,nc  rcs  Eccicfia:  linc  tribuscontrattibus 
dilh  ihantur,  vt  in  c.ca.n.io.q.z.&  in  c.finc  cxccp- 
rionc.  I  a.q.i.& dc  rcbus  Eccicllc  no oiicnadis i  Do 
^lor.adnotarur.£t  licii  vno>vcl  duobtis  contradh- 
bus  rrs  Ecclcfiz  fucrint  alictutx ,  olienatio  in  ture 
rcdditurnulla:non  ^a  pcrfonz  fuerintinhabilcs  ad 
transfcrcndum  dominiuifcd  quia  in  tali  nhcnacione 
aliquadcficitcxconditionibus  luris  nccefTarijs. 

Hoc  fuppofitojdico  ctia  ccrtum cffcqubd pcr 
contractum  irntum  cx  dcfcdhi  pcrfona  nuliu  tran- 
sfcrturdominium,  ncc  tn  foro  contentiofo  ,nccm 
fbroconlcientixJti  tcnct  Panonnit.tn  c.  quia  plcri 
qucdcimmunitatc  Eccic{iartim,qucmc6itcr  fc^uu 
tur Dottorcs ta  Thcologi,^ Canonift^  :  ncc  in  lioc 
inter  ip(bs  vlla  vnquam  cxilbtdubitatio.Et  ratio 
<(\:Nam,cvlrapcrfonx  tucfint  inhabiics  adtransfc 
tendum  donuniuin,nnllararioncpotcftfieri ,  vtai- 
tct,ant  in  foio  conrcnriofu ,  aut  in  (bro  confcicnti.T 
talium  rcrum  acqujrat  lus  :  &  fic  tenctu t  itaum  cos 
reihtucrcnuliacxpeclataiudicisdcciararione. 
pii€hit  dif-  5cd  dubiutn  clti  vtrum in  iilis  contradtibus  »qui 
ftcultet».  dicuntUT  nuUi,non  cx  dcfci^  perlbnar.fcd  tx  dcfc- 
ibi  fblcnnitacis  iuris,  transfcrntur  dommiumin  fo- 
Aragonadclulhtu. 
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A  ro^onlcientis.Qucxl  eft  qu:ererc;aR  iihi J  rdlamen 
tum>cut  dcrlViunsfblcnnitas,  ficucrft  nullum  in  fb 
ro  cxtcriori  fcciidum  lcgcs  cinilcsiita  ciiam  fit  nui  Sentcncia 
lum  in  fbro  inccriori  ?  Dc  qua  rc  funt  vari.T  Do<3o-  ptnom.  Sc 
rum  fenrcni.PrtinaeftPanor.  fupTadittumc.quia  aliorum. 
plcriquc.qui lcquutus  Innoccntiumdicit , qtibd ,  (i 
in  tcilamcnto^quod  lure  nullum  cft,fit  aliquid  lcga 
tum  criam  ainicin^caufa  ,pmpriusha-rcsin  coa'> 
fcicntia  tencnir  iiiudralilcgatariorcddcrc.  Vcrbi 
gratia:Patcrmcuslcgauitalii.uiamicoccntum  aui 
rcos ,  flc  tettamentum eft nu llum  ptoptcr  dcfedhim 
fblcnniraris  inris,  dicir  Pan<innitanus,quod  rgo> 
qui  in  li.Trcdttntcm  patns  fucccdo,inconfcientiate 
licor  illt  lcg:itoriocoscciintmaurrn$(bluerc,  non 
obftantc  luris  impedimcnto .  Imf  conllrtuit  n-gula 

B  gcneralcm,qHbd  conrra(fhis,quiiurchumanouri-  .j  .■ 
tatur,(i  manct  icgitimusintralimitesiurisnaiura. 
lis,tcnet  &Dbiicat  in  confcunna,nifi  fraus,  aut  do- 
lus  intctucniar.Landcm  ftntmtiam  ccnctSvlucltcri 
vcrbo , alu nano.$.i  1.  & citat pro fe  Antonium  dc 
Ihitno  fupcrcap.quia  plenqnc.dc  immiinirarcEcT 
cicfianim  .Q«ii  Anionius  dc  Butrto  aiiud  ponit  c* 
xempium ,  ncmpc :  Caimtm  eft  in  iurc ,  vt  Eccicfia 
non  alirnct  t>onafuaimmobilia,ni(itribuspriccr- 
dcnribus  trachiribus.Dtctc  iftc  author,  quod  ceiran 
te  (Timdc,&  doio,  quamuisnon  pncccdant  iitl  trcs 
trachtus,  fi  alias  transftstiocfrct  lcgirimaaim  iilis, 
cnam  clt  Icgitima&validainconfcienria,  (incilio 
triplicitTaCtam:nccEcclcfiaftia,  qui  fic  ahcnauc- 
rut  bona  immobilia.polfunt  poftei  cu  tuca  confci^ 

^  riaeain  foroexrcnorirepctcrc.Erfubdit  rariono: 
Nam  in  fbroconfcicntiac  omnia  flint  reducendii 
ad  limitcv&  mctas  lcgis  naturahs,aciurisgcnrinm. 
Ccnum  ti\  .-tuTcm,qund  ad  hoc ,  vr  illecoin-aSuik 
thmdo  in  inrc  nantraii.clfct  validus,  futfictens  dTct 
parnum  confcnfus  finctraudc  ,&"doio :  &:  l>c,vhi 
hxc  alTucnnt^obiigabit  inconfcicnria.Eandcmopi 
nioncm  rcpcnr,idcm  Sviucrt.vcrbo  rcftamcntum.i . 
qu.Tft.5.dacns,qu6d  fccundum  vcritJtrtri,f>qDiBia 
nus,autinfirmus,(anT  tamcn  metlris  cxiltcns ,  libe* 
r^  difponitdctxjnis  (ius  fimphd  criamvrrbo-,  (inc 
tat>cilionc,&:rcftibus,tcncf  illaalimario&difpofi- 
tto  in  toro con(lienri.T,cx  iilo c.ip.vltHfi.i  voluntaSi 
ij.qualt.i.Vbi  trxnisfic  h.ibcr,Vitim.T  Voluntjs  dc 

D  fundi.modisonmibus  ferunnda  cft.Eandcml'cnrc- 
riam  tcnet  Adrianiisquodlib.6.Trt.i.&incadcm  vi 
dctur  cifc  Uart.in  tradt.do fratribiis  minotjbuJ.  Vbi 
dicit,qn6d,fiqaisin  fuo  tcftamrnto  fratrcsminoret 
infhtuat  hxrcdesiquamuts  illtid  tcftaroentumfccui 
dum  lushumanum  fit  nullum,  proptcrcaquod  fra^ 
trcs  rainorcs  non  ftint  capaccs  haljcnda'  ha.'rcdin- 
ris ,  illc  ramcn,  qui  fucccdir  in  rtftamcnto ,  tcnctur 
in  conlcicntia  ca  bona  fratribus  minonbus rcddcic. 
Etfubdit tarioncm:Nam  illc  tcltatorerrauirpigno 
ranriain  :  &  (itcircrrcftamenruni  non  valerc ,  alia 
via  bona  fua  fratribus  dcdilfct  i  &  fi^tidc ,  ac  dold 
dcficicncc  ftandumeftinconlcicntiaiuri  nacurali , 
ac  genrium .  Et  daiiquc  hxc  elt  commiTnis  fintcn- 
tiaoinniumiunfcoriliiitotunu&inultonimThec-  pro  fenten 

E  lDgonim:qux  probari  p<>tcltplunbus,&:cihcacitli-  Panoimit. 
mis  argumcnris.Primb  liciCcllantc  finc  lcgis ,  noh 
(blum  humanz,lcd  cri.im  diuinx  ciofdcm  icgis  ccC- 
(atobltgatio,ttandumqi  cfttunclegi  it3iura('i,neA 
viderc  in  icgcdc  correctioncfratcmapofit.iaChri 
(toMatthx.iS.dumdicit:  Si  pcccaucrii^n  tc  frater 
tuii."i,corripc  cum  intcr  tc,&  ipfum  (biu.&c.  In  qua 
quia  (iiiis  lcgts  clt  emendacio  ti^atris»  coiter  dicunt 
L)odorcs,qjqu.mdo  non  cft  fpcj  rmendx.nuilus  tc 
nctur  tiatrcm  corripcrciuxta  illnd  D.Aug.  ^rcfer 
tur  dc  p<rnitcDCta.dift.7X.liquis.  Si  farem  non  tibi 
prodcflcnon  te  tcrrcrc-m,non  tcadinoncrcm ,  &ci 
Scd  illx  lcgcs,qux  in  leftamcns  prxapiunt  aliquix. 
iuris  folcanitates  > ibium  iiintinucats  ad vtrantiaf 
G    4  fraudcs. 
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fTnKitti&  doIoszcT^  vbi  iftn  non  intctfucrint ,  \e-  < 
ccsj  ipCc  non  oWig.ibiint :  atquc  cx  confc«iucnti 
illa  tcftnmcnta  crunt  vniida  in  foro  confcicntia'. 

Sccundo  argumcntorci  Inno.1 1 1 1.in  cap.aaoa 
ficutA-  in  caprquia  proptcr.dcclcii^ionc.Vbi  clicir, 
quod  clcdio  fiAA  a  m.iiori  partc  cligcntiu.cfto  dc^ 
ficiataliquaconditioiurishumani,  proptcr  qua  fit 
irrita  fccundum  ius.vr  fi  vcrbi  gratia.non  ftiit  voca 
tus  vnu$  clc<2or,vcI  aiiquid  llrnilc  vfu  vcnit  5  tenct 
tamen  clccfiio  in  foro  conftictitj.T>licet  in  foro  cxtc 
ciori  fit  irrita,&nulliusmommn:qutanonintcruc 
nitfraus&dolnsjfcdcadtmcrt  ratio  dc  omnibus 
aliisconrracbbus.qui  dicuntur  nuliicx  dcft.clu  ali 
cuiui  folcnnitatis«iris:crs:odeficicntc  iraude,  Sc 
dolo  validi  crunt  in  foto  a)nrdenti.T. 

Tcrtioargumcntor  ex  cap.cum  cncs.dc  teftamc 
tis.vbi  AlcxandJ  I  I.intcrropatus  deconfuctudmc 
obfcruata  in  Epifcapatu  Hoflicnri»t»cmpc.  q»  nnflu 
tcrtaincntum  crat validum.nill  fccuridum  lcgcs  hu 
manas  feptcm.aut  quinonc  tclhbuscrat  fubfcriptu, 
rcfpondit  taicsicgi  s  a  diiiina  lcgcA'  lan^lorum  pa 
trumin(btuns,&"iccncrah  tcclclia'  confuctudmc 
eflc  aiicn35i&  idco rtnndum  cflc  contra  lUas  iiiri  na 
«urali.fccuntium  quod  in  ore  duorurti  vcl  mu  llat 
omnc  verburo:crgo  ex  dctcrrtijnationc  fummi  Pcn 
|jfici$)liatcft.imcnt.i;qu,Tcx  dcft^  folcnnitati.siu 
xis  ciuilis  Itmt  milla.cnint  valiila  in  confcicntia.mi 
aintr  vbi  fraiisi  &  doius  non  intcrtiicrit.  1 

Q^aritntcpcs  ,quar  fondcnrunn  fallapnrfum- 
ptionc.nccdonurcc  aditnuntuisin  Inroconfcicp- 
tiai  qfi.n  judcx  abfoluit  dcbitoTc:quucrcditor  I;. 
<bi  dcbcri  non  prcbat.cum  rc  vcf  a  di  bcntituc  dtbi- 
.(or  non  manct  tutus  inccnfcicntia;  fcd  lci?c.<.,qi^« 
irotat  tclta  roinus  folenma.ftjndantur  in  lalla  prav 
fifnptjonc:  crgo  ncc  dant,  necadiinunt  iu.s  in  con- 
fticntia:  arq;  cx  txmfcqncnti  t«fla  minii.'.  fcltnnia 
minrvafida  in  fom  tonicicntiariac  li  taics  lcgcs  no 
oflcnblatai.Corfequcntia  cu  maiori  cft  nota,  &  mi- 
flor  probitur:  Non  idcolcgcs  rcijcuint  tcfbnunta 
iTtious  folcnniaiquia  vclinr  inlirmaix^voluntatctc 
{btons,cui  pooiis  volunt 01  r6re:ccnfulcrc:ftd» 

Jpu  potant  adcffc  dolum  illi  icrtamcnfo,in  quo  tcr 
espcrlccc rcquiliti  n6inueniurTur,&  fciudicat 
ex  ilio  tdtamcntono  fufiicicntcrcolligi  volunt.T:e 
Ad  »Itimil  itftatoris:cigolundanturin  falfapt.Trumptionc.  _ 
VgutncniU'  Vlrim6:Si  teftamentum  cflct  nullum  in  conicie- 
ria^cx  eo  folum,qu6d  ftnc  fuflicienti  cft  faclu  foltn- 
nitatc ,  fcquei  ctur  vlu  (ipc  vcnire  polTc ,  qncd  qui 
morti  cll  proximus ,  nullatemis  polTct  bona  fua  cui 
volucritdart;tunc,fctIiccr,qu3ndolcgitimi  tcftcs 
non  inucnircntur:fcd  hoccft  m.nxirrocum  rigore 
ius  ciurte  lcruarc:crgo  non  ti\  diccndum.  1 
Contrariam  tamcn  fniam  tcncnt  multi  cxThco- 
logitivt  eft  VKltrcapud  Maaift.Soto  li.4.de  iurt.& 
iur.q.j.art.i.&  apud  MartXedcf.i.pr.4.q.i8uin. 
l.dub.ii.Quxlimilitcr  probari  pot  no  minonbus» 
rec  in  crticaCjc.nbus  racionib.PrunA  fic:  Lcges  hu- 
manx  prlfunt  imtarcin  confCicntiaco-stotracUis, 
vcl  eatcrtamcta.tiua'  lincalit^busiurisioicnnitati- 
tkUs  ftiennt  AdaiVtcoitcr  dicunt  Dt>dl.tnmThcolo 
gi,a  Iunfpcriti,&  i  nobis ,  tnn^ ccrtii  »uit  propofi- 
tum,fccundbiocoininitiodifpuint)onis:crgocuin 
illa  annuUant.ita  irrita  faciunt.vt  nccct  in  hiro  c6- 
fiaentixfintvalida.Ptoboconfcqucntia.Nam  lc»n 
pcr  vcii  tur  lcgcs  in  tali  irrirationc  cis  verbis,  qu*  li- 

Kiticant  pltnam,  O!ijabfolutnmannull.uiont-m .  In 
jc.n.luc  cciiifulfiliimn.C.dctcniuncn.  dicitur ,  «j» 
vbi  tcrtfti  n6  ftjcnt  fubfcnptum.pro  infccto  habca- 
mn&rurfuf .  ex  impcrfccio  tdlamcnto  voiutntcm 
«kiiuidi  tcncri  no  volumus.  Et  inltiJlHib.inod.rcft. 
mfir.j.cxco.  dicit  luibn.  Impcrfccinm  tclliTifinc 
<KibK»  nullum  ciLEt  lcgcRc8oi.?.T.iuri  habctur.^ 
vbi  iclinun  nuiacTUs  iaftBsnoti.fucnt  >  tt-llnx  nulU 
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fidem  faciar.nec  in  hit  baQ,nrc  exTfa:Et  in<',(ine  ix 
ceptionc.ii.q.i.ctdiciV.q.nlicnarioinctMifnlto  A- 
rerum  tcclfftaiiica.r»'i,«irinit3.(:TjmtrC'r.lc!:cs' 
cam  vim  habc3nt,qiia  'fcrbi»  pcnhh»tiT,  fir,  vtfint 
vlla  imcrprcrattor^iUi^  fitobe<ii«-nri4N  ramin  foro 
confcicntiar.q  in  foro'  catteriori.  >(cc  v.ijet,  fi  dicn- 
tiir,q,nurt|  Itjicjrdicu  rit,q.irritartrinc61cicntiaca 
tcftanicnr.i,qn.TfiBc  iuris  fulcnnirjitc  fiterinr  ftda. 
Non.n.cft  in  morc  lcprnntoris  tnli;*  vcrba  adijccre', 
ct  in  illis  ieuibus,quas  oc.sconcedu  ntnbliesrc  in  c6 
lcictia.vt  in  donatione  pupilli.atit  Jn  donarione  mo 
nachicft  vidcreJixnatura.n.ciiiuftuq;  lc^is  RaTim 
icquiturobligariohi  conlcicntia.vtdocct  D.Tho. 
aa.q.5X>.ncc  id  vcrbiseTplicirc cttntfctftfc . 
■  Sccundo  .Qui  tcftamctom  rclicjnit  illcgirimnm, 
^icrinde  diftrdit.ac  lincvHoprortiisnJorcrctiir  te 
rtanicnto;qu.-mdot-(Uidem  lcgcs  iihld  jiullumcfft 
dicuni,vtconftnt  cx  ioci\  in  priiTK)  anu'»ncnro  ad- 
<ludis:fcd  qui  fine  tcflainento  »Wccdit ,  non  porcft 
grnuatc  hxrcdem  ab  inrdlarofiioccdctem.nd  hoc^ 
vtin  Colcicria  icneatur  harrediramn  nltericofrrrt» 
«tiam  fi  fraus  nutdolusnon  intcrueniatjfi  quis,n. 
Afquclibcrisnioriciispr.Tfcnte  tratre  diccret:Epo  *" 
oonlhtu()talcmh:»rtdtmextrnnrtim,aur,talcfnfio  ^ 
ktjatiim,qnod  nnn  ifict  doiiatio;  &  trat  cr  non  poU  ^ 
licctetnr,rcd  id  rnnim  habitnrunvffd  pouiis rcnue 
rct,ncc  kabt  »1  pofict  copia  rabdltonii<nc  tcftiil,  vt 
fraiudnin  lcgcj  tt  ftaitieniumcomleTctu^protet  16 
<rntfrilk..quam»i5opnmt^noiiifr«Tdcft»r.^H volun  ,  .  «,« 
^  t::tCTn.(circTqvnulLimmic(^bnifiiiHctirwidcm,n<'n 
^  Dt-nciciurin  corfcitntiaaurnlrcri  li.Ttcdinttmcfi- 
<  tdcrt,autlccat,7implerc,iu>nobftartcinrcnarti- 
x\  :quia  lcx  luftc  nd  vitadas  frnudes  voluitoif  dcfiin 
Toluntas  vlla  tlTcf,  nifi  pci  tdfaiTitntum  confta- 
rct  t  crgo  tcftamoitum  miniis  folcmie  nullam  obli- 
gationcm  inconfcicnriainducit.  •  .  1  t-j 

Tcrtio:Lcx,vfcomniiin«eTdjcnmDiBflorc*^-  j.Argum. 
cidcntarios cafus  no rcfpicit.icd  C3,qva-,viin  pluri 
tnum  contingut:iur3.n.vt.iitPomponiii'Nff.dclcpi. 
hm. conttitui  dibcnt  m  i)?.qu.T  accidunr.iSi:  vfu 
vcnirepc<runr,&  non  jni;5.qiia  pixfcropinionem 
&  infpcrato  contingu  nr :  ciao  qiKinuiis  raiio  iftai  u 
lcgii  lit.vt  ftTiiidibn<,doli«^ile  rbtiictur:  Nihilomi- 
nns  tamcn  ctiam  fi  in  aliqiio tafa  finis  il lc dcftciat, 
T%  lcx  fuum  rctir^ bit  vigorem:atque  cx c6fo<]Ucnt4  cd 
tr:i^hisconfT.i  tnicslcecjfaehraminforointcrion, 
quimcxttfitiji  crunrriulli  .Confrtiudntiatft  nota; 
&  anicccdt  ns  pit  bnttir  nwltin  adduclw  i xtrnpiis . 
Probibct  lex,  nc  pucri  bona  fna  alicnent  pro  foa  vo 
lHnr.-itc,coiusvtiq;  legisftniseft.ncpcrconiimpr» 
dcntiam  bona  dillrahantur .  Contirgitaliqaardo, 
ille  pHcrumduodccim,vcltr*dccimaftnoniin;qi^ 
fapienftrpofiitdc  rebus  fuisdifroncrcmjn  lamcn 
proptcrca  contrnciiu  nb  ipfo  ta£ii,Kico«hilto  tuttv 
rc.validi  enint  in  confcitnria.vi  pmncstum  TIi*«> 
i«;ci,<ju.-im  lurifptTiri ct  nccdunt .  hcm:  I-i ijii  ieio- 
nn  ftnis  ift  corporum  m.-ictratio ;  &  t.-imc  qu.inHii.ii 
nliquis  illa  corporis  macerationc  non  indigcar,non 
pioptcrta  citcpiuscnt  a  lcgciciunij.Dcniq;  :Prohi 
btt  li>;  ad  vitandostunuilriis,ncquisin  noClcarma 
dcfcraf;nccpropterci  tjui  pacif^cnscft.  rotcritilla 
dift-rrt:cignpari  roncin  noftro  propofiro.quants 
tinisltaiim  irritanfiucontradhisfmc  fufticuniifc- 
Jtnnit.itc  fa<ao$  ftt  r  buiare dolis,&  fraudibus,  liCct 
jn  .iliquocafu  parriculnii  nullusintcrlit  doliis,  ad- 
huc  tninen  lcx  fuwu  rctincbit  vigorcm.  Et ratio  eft 
jnantltftarNam  aliasmuln  fcnipuli  homimim  Cotr- 
fcicntj)*ini;ccrcrmir,  cum  firvnld^  oblturu  &di*i 
jicilc  ludicarcan  fraus  fit  tantn,quod  non  cxcufrti 
ciuiliWgc.vcl  potnisfit  tamparu*,qu<)d  litlbndfi 
luri  naturacJit  li  quisobi^ciat.cfictconrraius  natu 
i .r,  qui  vutt  difponcrc dc  bonis  fuiS/Ppcer  dcfe- 
ttum  folcmnitatis  ab  adimplctioii»  propn?  volunfc 

caas 
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Hri*impHiatur,rcfpoftdeo,  jdh«i«ft^ontrairt  *  'HwhiitHsifi  wflfi  rccUndimt  Jtrrli  im»iili<»rt,trtf  <ceata 


M^l<^v  f^d  potioseidtm  naruT»  valdcconfcnra 
ntnm ;  Vt  hactitianc  fraudrs  ac  dcceptioWcs  ,r|u« 
lA  deftndos  humnn»f3llaciaoxtn(rcTC'^Hiffrctf.ufi. 
cittis  lolIanror.Rcfpublica  .n.cui  ihrercftcomunc 
ViiM  ▼rihratcm  rcfpicerc,  non  folum  pnrcft  tmpcdi 
rc  trtnflarioncm  dominij  pra-cipicndo,nc  fi.it ,  hoc 
€ft,indiiccf>doculpam,&r  .idhil>cnd(»  pcnimtvcnim 
cn.imfacichdft,vtcomr.ndhis  firnultiisifttr.iiirtatio 
itrita.vt  diximnsinifHtiodifjnTOuohin . 
4.  Arguin.     QgartA  argwirtir :  Siconmctus  minnsfiik-nnf^s 
»(T<mt  validi  in  cotfrfcicftn».vt  dicit  priin.i  opinio,fc 
querctur,qu6d  lcgcs  ,  qna-  irritanttrttamcnta  finc 
fulficicnti  numcro  tcftnim  fii(fta,c(r».  nf  iniiift.r  ,.itq; 
iniqu7,&;llc  nnllomodoobliganrc$:cohflijiicv.iu 
tem  cftabUirdnm,vtomncsDo<;torfsconccd«nr:  B 
crgo  &:i!lod,cxqunfa]nitur.I*robo  »oqnd.iiii:IIIa 
Ic*  crt  iniqua  ,qiix  finc  pccca-oimpkri  non  potcH: 
frd  ralis  crtct  lex,qux  irriraticfhmcnta  finc  (iilticic 
ti  (blcnnitatc  (IiCta,(hppofito  ,  quAd  illa  fimt  valida 
in chnlcicntia  .  Inquocunquc  cnimcaditfrt.imcn- 
tumcftBulIum  proptcrdcfcifcpm  (blcnnitarisr.il»s 
Jcit  fcruan  non  \K)(fet  finc  pcccato  inort.ili,  N.im ,  li 
fccundum  primamopitiionffin  illcqui  (iiccolitpro 
pter  dc  fcctu  tclbmcnti;noh  j»otc(tTcrmci  c  finc  pcc 
csto  mortali  rcs.quas  acquihuit ,  (Id  rortctnrcas  rc- 
ftifucre  illi  cxtranco.vcl  rcmotocoii(m<^Dinc<>,  qifi 
fiiit  i  dcfundo  h:rrcs  inl^ituais,  maniHlt^  liquitiir, 
«|u6d  lex  (i«t  iniqua,atqne  cjticonfcqiionTi  nulla.cu 
rcxnon  habcat  potcfJatcincondcndi  lcgcs  iniquas, 
▼t  docct D.Thom.r .z.a.<>o. amc,i.<Sccon(tat cx ca.  C 
vltimo.dc  prarfcr,  vbi  diarun  Omni  cofHturioni 
conluctudini  cft  dcrogandum ,  qua-  abfqiic  luorrali 
peccatoobfcruari  non  potcO.Sotolib.^.  dciiilhtia 
&  lurcq.j  jr.  f.quj  hancopinionctnprobabitior^ 
igim.bA  ewlbmat,  forfanhuiusarpimcnticlficaciacommo 
cus,dicit,quodcontTaifhu,cni  dceftfolennit.isairis, 
licet  in  confcicnria  non  fir  ipfo  thchi  limpliciti r  nul 
]us,vclutiiilc,qui  licrct  apiipilioillcgnim^  .vt.itis; 
catcnns  taincn  e(t  nullus ,  vt  bona  condicntia  pollit 
qui(quam  lcgisbcnclicio  in  tali  calii  vn .  Itaqtie  di- 
crt ,  au6d  fi  tratcr  mciis  finc  libcris  mortcns ,  cnius 
cgo ab iuteikto  hircs  fum:pcr tcthmcnmm minus 
fotennc,  quod  in  iudicio  mcriro  pronunnabmir  nul 
lam,cxtrancum  nuncnpauit  l«rcdcm;tgoTutacon 
fcictia  podum  hxreditatcin  adirc,  &:  dt  kndcrc  mc  ^ 
nuihtatcrclbmcnn,  quaniuis  (ciamablqtlc  traudc 
id  fratrcm  mcumalircr  difpofiiilft.AcproindcqHa- 
domihiin  forocxtcriori  adiudicabmir  hi?rcditas  , 
optuna  fidc  porero  ea  poffidcrcExilhmar  ji„^ito  ca 
iura  non  fimplicitcr,&  ab(blutc  imtai  c  tcttimcn  ta; 
fcd  eanmm  vcllcquod  ciim  rc-s  dclnu  fbcrit  ad  lodi 
ciuin,talcs  contractus  habcantur  nulli.Naiii  dicit.t^ 
Icgcs  mcliorcm  paitcmfunr  mtcrprcrantli  .Quan- 
tum  rotcm  vcriracis  habcat  hrc  Iimitatio  Soti.vidc 
bimusinfrain  probauDnc  (ccundxconclulinnis. 
.CotuM.     QwcircalitpnmMCodulio  :  Vtraqiicopiniocll 
tuta  in  conlcicntia .  Ec  liuc  hTrcsconltirutiis  tclla- 
mcnto  minus  (blcnni  pollidcat  hxrcditacc.fiuc  (iic- 
crdcDsabintcltato.  aut  alttr  abaltcro  paatcor.i  ui 
Accambo  funt  ab^locdi.PiobafDr :  Vtraq;  optnio 
habctpro  fc  graucs  auihan-s^apparcrcsq;  ranoncs. 
vtcx  (iipradiclispatct:trgo  vnn.uiqicritliciru  fcil 
li  c6lbrmarc:atci;confcqucnti  potcntturcabiblui . 
.Conduf.     iccunda  conclu|io:Probabilior,A:  ftctirior  mihi 
icinpcr  vifa  cft  fccunda  opinio ,  ncmpc ,  qiiod  con- 
tnausniJIusiurchumano  in  forocxrcrion.ctiant 
cftr.uilusincon(cicnt)a,aclicdico,qii6dqiiando  ic 
/bmentii  ci\  inpcrfcclum.atq;  adco  nulluni  ob  dc  fc 
^him  folcmtctis  iuris.ilic  dcbct  fuccx-dic  lcgitimus 
hxres ,  qui  fucccdtrct  in  bonis  dcfunch,li  inurtuns 
fiuirctpcniius  intcllatits.Ncc  placctmihiJimitatio, 
quam  innnuat  Sotoihcmpc ,  qubd  li  cxtrancos  no- 


VNtttt  i>lif>rhmtKM6fum  dcfiihcti.non  (latimrcncn- 
Wrca  tr(>itncrc'vfro hhTt-di , tiuoirlqucin  indicio 
cofTdefhn^tiir.C^ois  dinr,qTr«)d  rcCi.s  ill.TTio  limpli- 
ttfrt-irrttJmrteftanifnfnni,ridr.iiuri  volunr,  ij,  cnm 
dScfrtuml^cnTiid  ntdiciom  y>ion«nncr«ir  imKimi; 
Noh,inquijn,mihi  pl.Kcrhrc  limitatnjnl'd  dictvd. 
itafim  nullf»  ^udido  cxpctrlato  tcncnmr  rak-s  t 'mnia 
'illaboha  vtTohx^rrdircditnr^rcfiueqtifmimmarus 
fwit  in  tcnaniento  minus  (iilfni  iam  habiietit  polifcr- 
fioncin  fiuc  hon.  Et  pfobatur  pnmb:Lrg.iTarrm ,  Sr 
harrcs  vocatus  m  teftamcnto  innalid(»niilTi!m  iiis  ha 
fechf nd  rctinchtla  bona  dt  lhnch,  qiio  .id  viq;  in  iu- 
dicio  condciiincntur  ,  nirt  vimirtillitrsTrthnitnri 
inu.ilidi:ftd  illud  tcHifi  null.mihi.bct\'ntntem,  vt 
cx  fupradidtis  patcf:crgo  rctincrcllHa  Iwhapnrdi- 
<ii  nullo  modo  pt>lfunt-,  (t  d  (^atinri  tcfientur  ca  vcro 
domino  rcrtitiicre .  Ncc  valct ,  fi  d?catttr ,  ij.  en  iiira 
nihilahudvolunt,  *.li,qubdhuiufinodicxinh.icln.t 
<niudici<ihal>eanfurnulli,vt  dicir  .Sofo.  N.i,cri  hoc 
rx  ipliskiiibus  non  conlkr.liabcndtl  trir ^propria 
im,-,ginari<incnon  (iindara  in  lcgc.Stcridb:Si  tK-Kin 
chis  morruus  fiiifri.t  pcnmis  inrcftatus,  pra^liclMS 
vocatus  h.crcs  ,&  lcgatArios  in  tcftamcnto  ihualido 
nttn  pofichtrcfincrc  pr.iMicta  bonaj  (cd  (htini tcnc 
rcntur  ca  reibriicrt:erg<)iR:  imhc.Prt>bo  conftqucn 
fiam.-Nam.ciim  fiichirti  itfbmcnfnmf1rnii!lum,idc 
tlt  acfiotMt  litilfct  fiic^iini.Qiiarc  fccurior,c\*  vcrior 
cnr  noltra  rtnttnfia,ncmpc,qiiod  ftnfim  trnctnrhar 
rcditattrtllitucrcltE.iranHs,S:hirt5  vocsn  intc- 
Itamciito  inuahdo ,  lcpiiimo h.xrcdc  (iiccedcntc  ib 
intcltato.Qnam  ftntcniiS  tcnctctCouar.  n  fhoCo 
dicc  dc  tclbm.fbl.  f  f .  n.4.Et  probari  poieft  tlira  ar- 
giimcta  fa<:fa  pro  ftcundattpinionc  ali)s  non  mino- 
ribus  rationibu.s.Prinin  (ic :  Tc(hu  uiimcrus,  atq;  fo 
lfnnit,is,ita  cll  fbrma  fiibltinrialiscotrachn,  vt  finc 
illismhil  v.ikat,it:contr.iChisnon  fit,  vt  diciiBart. 
in  l.nemo  pott-fl.  fF.dc  lcgar  .t  .crgo  finc  tcrtium  Iblc-f 
nitatcA:  numcrtj  contradus  tantj"  infoimis  nihit  va- 
lcbit,nec  in  (bto  extcriori.nec  in  confcientia.  Itcm: 
Hoc  inrerrft  intcr laicas potrrtafcs,\-  ecclcfialhcas, 
vtct^nninitcf  dicuntThfologifiqiiuti  D.Th.i.i.q. 
jK;.;ir.4.qubtl  habcns  portltatc  ccclc finlhL::m  immc 
diart'«S:  dirccfc ptni-iltobligarc  ad  pcccatTi  morralc, 
vcl  vtnialc  pro  (iia  volunratc;ar  vcrbqui  tantum  ha 
bct  potcrt,«c  rtcularem       pottll  immctliar^ ^ti  di 
rcclc  (^bligare  ad  mortaU  ,  vtl  vcniale ,  fcd  ipla  lcx 
cumi  prinoipc  lara  lucnt  cx  naturarei  oWigatin 
cofciairiJ.nec  [Xitcll  Rcx  faccrctj,  k  x  a  fc  lata,poll 
qua  lcmcl  abl<>lufcct  fine  vlla  limitifiont  {»ofita  clh 
t>bligct  ad  mortalc,  vcl  vchialt:(cd  t>blieabit  k-\  ad 
mt»rt.ilc,vtl  vf  nialt  ratlont  iiiattri*:ficnim  lcx  fiic 
rirdc  ■.i»atcnagraui,<>(>ligabitad  monalc,  &(i  fiie- 
riidcmaicria  lcui,oblig.ibit:id  vcniale:cumergo  lc 
gcsiri  irantcs  tcrtamtnta  abfblute  fint  portta' i  prin 
cipibus,<S:  finr  dc  mattria  i!raui,multumti;  coHcer- 
nctibonoctimunijVthaclcilicet,  rationt  ti.iudfs> 
.icdccoptioncs ,  tiuasindtflinc^^shiHnanalanacia 
cxtrucrc  po(lct,toltcrcntur;niani(i:rtf  Itq\iiiur,<j.n6 
foluin  obligabit  in  furo  contetiolb »  ftd  etiam  in  tb- 
ro  confciftifia.-  .  Arquccx  ctMiitqucnti  cootrathis 
vcl  tcltamcnta  linc  luris  fotcnnintf  fii^la  nullii  oNi- 
gationcm  induccnt  in  aliqiio  fbro  cKrcrit>H,aut  in- 
tcncri :  Pr*tcrci:Si  tcrtamc nta  fintfiiflidcn- 
tc  (blcnnitaic  vbi  tiaus,  &  tlolus  non  intcrucniunt , 
clfcnt valida  in  conlcienti* ,  vt  dicit  prima  opinio : 
fcqucraiir  polli:  aliquando  contingerc,  «|i  lir  aliqUis 
iia  {>crpk^us,q,  tcncatur  fincculpa  fua,  vc  I  pcrdcrc 
propria  t>ona,vcl  Pcccarc  mortallrcr:hoc  autem  eft 
abfurthiin:trgo.  Proliolttiucta:lnca(ii,tf  pupitlus 
fit  harcs  ab  intcltato  cius  tlcfiindi,  qui  pcrtcrtame 
tum  iltcgitimum  atiuni  rxtrancum  hxrctttmnucu- 

pauit; 
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{4uitituc.n.n  tutor  hzrcditatc  pro  fao  pupillo  noit 
prtit » potcrit  poftci  pupillus agcrc contra cu}&  in 
iudicio  coticmnabitur  tiitor,  vc  pupillo  rcddad  quac 
pro  Tua  ncgligcntia  pcrdidic :  Si  aute  pctat  pcccabic 
mortalitcr  Tccundij  prima  opinionemrquia  (cici,  8c 
pnidens  pctic.quod  nocft  pupilli^fuppono.n.  tutori 
ccrto  conrtarc.null.i  intcrucniflc  fraudc  in  tcftamcn 
c6jim6  non  (blum  tutor,rcd  ctiam  aduocatu^jprocu 
rator  Sc  omncs  ali),qui  ad  fufcipicndamillam  ha:rc 
ditatcmfccundulcgcsin  (bio  cxtcrioricoopcrarcn 
ttir,pcccarcnt  morralircr.tcncrcnturq-,  ad  rcAitutio 
ncin,proptcr  cidcm  rationcm:quod  nullo  modo  cft 
diccndum.Vltim6:Qui  bona  tiac  pollidct  flindu  al- 
tcrius  vigmti  annis ,  itaillius  acquirit  dominiti  ct  in 
confcicntia.  9>quantumcuq;  portca  fciat,  quod  non 
erat  (iius..  non  tcncturilUim  rcrtimcic ;  Si  hoc  folu 
proptcr  lcgcs  humanas,(ic  difponcntcs^cum  tamcn 
iccundum  lcgcm  naturalcm  nunquam  cius  (lindi  ac 
quififlct  dominiij,clloiIlum  pofTcdidctccnrii  annis: 
crgo  pari  rationc  diccndum  C'. dc  tcftamcntomi- 
nus  fbIcnni,quod  ficutcftnullumin  foro cxteriori  i 
ita  ctiam  cft  iiullum  in  confcicniia,  proptcr  difpofi- 
lioncm  lcgis  humanar,non  obftantc ,  quod  rccudum 
lcgcm  na(uralcm,quando  fraus  non  mcctccdit>obIi 
ganoncm  induccrci  in  confcicncia  . 

Ai  I. argu.  5<.j  reliAt  nunc  rcfponderc  ad  argumenta  fadb 
p        P''° P"tna  opinionc.Vndcadprimum  dico,quod  fi 

Staliorum  *^"P''*^'tcr  potcftccflarc  :  autin  communi 

pro  tota  rcpiiblica;  aut  in  cafu  particulan  .  Quando 
ccflac  primo  modo  ,  ccftatobligatiolcguinon  autc 

Suando  ccfTat  in  particulari;vtcommun«cr  dicunt 
lodorcs  in  matcria  dc  legibus.Ec  cemim  cft,qu6d 
quamois  finis  lceis  irritantis  tcftamcntiim  minus 
kilcnncquicftobuiare  fraudibus,&  dolis,ccirct  m 
aliquo  tcftamcnto  p.irriailari  i  non  tamcn  ccftat  in 
omnibus ,  cum  in  aJiis  poftlnt  hic  inucniri.Et  ad  in 
ftantiaradclcgccorrcaionis  fratcrni  ,  quaccftlcx 
(ijuma,&cc(rar,quandoin  particutari  non  fpcratur 
corrc^o  frarris,  rcfpondctur,  quod  quia  iinis  prx- 
ccpti  dc  corrcprionc  fratcrna,  non  cft  communc  aJi 

3uod  bonum  reipublicat,fcd  iblum  parcicularis  cmc 
acio  proximiiiadrcoquando  illcfinisparncularis 
ceffat^fupcruacanca  cftcorreprio ;  At  vcro  lcgcs,  q 
uriranc  illcgitimoscontradhis ,  habcnt  pro  finc  bo- 
numcommunc:  &fic  quamuis  cclTct  in  particula- 
ri,fciiipercarumobligatio  firma  manet.  Vel  fccun- 
dorclpondetur,  qu6a  prsceptum  correpcionis  fra 
tcrnz,cftaffirmatiuum;&  fic  nonobligat,  nifiquan 
do ,  &  vbi  oportct:alix  autcm  lcges  llint  gcncralcs , 
conrincntcs  pr;rccptum  ncgariuum ,  quo  illegitimi 
Contraftus  pi  ohibentiu: :  &  fic  obliganc  fenipcr ,  & 

  pro  icmpcr,ctiamquando  fr.iusnonintcrccdit. 

1.  Algtno.  A<1  fi:cundum  argumentum,dcfumptum  ex  Inno 
cen.  Illljnc.quod  ficut,&  inc.  quia  prootcr.de  eie 
dbo.rcfpondctur,  ^  fuminus  Ponrifcx  ibi  non  ioqui 
tur  de  cle^onc ,  qux  lurc  pofiriuo  cft  nulla,(cd  de 
illa,quar  infirmarctur,vel  ca(farctur,fi  in  iudicni  dc 
fcrrciur,  vtex  vcrbis  ipiius  tcxtusconlbrc  poicft  . 
Vndc  ponitcxemplij:Vt  fi  quisclcdoru  cxcotcptu 
non  fiiifict  vocatus  :  tunc  enim  eIcdbo,qu;  ficrct  a 
maiori  partciJIoconnumcrato,  valida  cfTccta  iure 
hununo,^  naturali :  ficq;  elcduscfTet  tutus  in  con- 
(cicnria,  qiiou(q<  cius  clcdio cairarctur :  quauis  illc 
contcptus ptjlTct  agcrcad  infirmandaclctbonc.  Et 
hoc  porius  crto  pro  nobis  quam  contra  nos . 
t-  Arguin.  Ad  tcrrium  argumencum  defumpnim  cx  cap.  cii 
cfics^dc  tertamcn.quod  ingcntcm  habct  diificultatc 
vt  refpondcamus,(upponcnduincftprim6,  tanq'Ja 
certum,qu6d  licet  ius  naturx  fit,vc  auo*  vcl  trcs  tc- 
(ies  fuflicianr;  quia  vbi  homincs  naturalt  fvncerica- 
ceviuercnc,  illc  numcrus  eiTcc  (aris,  nihilominus  ca- 
nicn  ncgari  non  potcrt,qu6d  portqu.i  hiinian.T  Irau 
dulcntiz  rcmpublica  mtcftaiunt ,  fancbllijnura  fiiic 
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non  prohibcba<,nc  plurcscxipcrcntur  tcrtcisfcd  im 
hununam  fvnccncatc  dcclar.-ibat.ncinpc.quod  duo 
▼el  tre$  fu(ficerent .  Qui  ideo  numcrus  hdi  mulu» 
in  caufis  tam  ciliilibus.quamccclefiafticis  fufikiatt 
rocnto  tfiin  pluribus  aliis  cxiguotur  phircsi  vi  de  tc 
ftamcnto  nuncup.itiiio ,  finc  tabellionis  fiiblcriptio» 
ncfadlo,  &dcalii$  huiufmodi  fupra  diccbamus. 
Quin  porius  &  ipfa  Ecclcfia  vult.vt  in  aliquibuscau 
fis  plurcs ,  quam  trcs  cxigantur  tcftcs , vt  cx  c.  Pr». 
(ul.i.q.j  jpcrtcconltjt.Sccundoeftfupponcnckmi  :, 
tanqua  ccrtum ;  <j)  fummtu  Ponofcx  in  illo  cu:u  cP 
fcs.  dc  cc(lamcn.non  cft  crcdcndus.lc^cs  illas  huma 
nas  volMi(rcabrogarc,qu.r  plures,  quamduos»  vcl 
rrcs  cxiftunc  ccftcv,tum  quia  illic  nullo  abrogarionj» 
B  vcrbo  vcirur;tum  cti.nm,quia  Papa  nohabct  autho- 
ticatcm  in  lcgis  Principum ,  nifi  quatcniis  fimt  con- 
tra  ius  diuinum,  vt  ip(c  fatctur  in  ccum  ad  vcrum. 
&  in  c.duo  (unt,5>6.{Lncc  talis  abrogatio  vnquam  a 
principibus  reccpta  fiiit.Sed  qualitcr  h^cqu^  certa 
funt.cum  verbis  illius  ttxtus  quadrarc  poflint :  hoc 
opus.hic  labor  cft .  Glofla  fu  per  diclum  cap.dicit,«}» 
Papa  illic  loquitur  dc  lcgaris  pijs.hoc  cl\,de  lcgatis* 
qux  Ecclcfiz  a  tc(btofibus  rclinquuntnr:  ad  ifta.n. 
cum  (jnt  pia  minor  (ulennitas  rcquiritur,  vt cxplica 
tur  in  c  j:clatum.codcm  rimlo.  Vcl  fccundo  rcfpodc 
lur ,  prxdidum  tcxtuin  (olum  habcrc  locum  in  tefr 
ris  Ecclcfkcin  quibus>  quia  Papa  habet  iiuifdicbo- 
ncmtcmporalcm.potcrt  prarcipcrcquod  non  fcnie 
_  luraliarlcgcsimpcratom,  &taliscrat  Epifcopams 
^  Hofticlisin  Ecclcll.T  tcrntorio  cxiften.s,crtq;  hxc  (6 
lutio  multoc6uenicnrior:noncnim(cmpcr,ncc  vbi 

auc  tcrrarum  criam  in  caufis  pijsadmictitur  lcgatii 
lcgicimi  tcftamcnri,  quamuisfit  valdc  honcftuhac 
redcs  talia  pia  lcgata  fcmper  adimplcrc . 

Adquarrum  argunKntumrcfpondetur.conceiTa  Adi.argO. 
maion  ncgando  minorcm ,  &  ad  probaiiunc  dicok 
quod  non  idco  Icgcs  rciiciunt  tcftanicntu  minus  £> 
lcnnc,quia  putant  illi  aociTc  doIum,fcd  quia  piitant 
illi  potuiircadc^fc  dolum  quod  verum  c(t,  quareno 
fiindacurin  fal(a  pr.TfLtmprioneifcd  in  vcritatcqua- 
dam:cuiuscon(idcrario  pcrrinct  ad  lcgiflatorcra,Tt 
fic  fr.iudcs,acdcccpnonc$,qu.-ishomincsin  dcftio- 
(fios  cxtmcrc  poftlnt.toIlcrcntur.Hac  cnim  dc  cau 
j)  fadiximus  fupra  pofrcrcmpublicaiuturalcmvolu 
tatcm  ciuui  in  fuis  difpcniandis  rcbus  cohibcrc,  mo 
dumqi  ilJis  pnr  fcribcre ,  &  eft  hoc  adco  vcrij,vt  ar- 
bitror,quod  fi  ex  occulto modo (blucdi  dcbio  frau 
dcs  ctcbteiccrcnt,  po(fct  ctiam  princcpslcgcs  fanci 
re,vc  (blnrio  quxcoramccftibusnon  ficrctnonva- 
lcrct,ica,vt  in  confcicnria  pofict  quod  contra  lcgcm 
(blumm  cifctitciatopcti ,  nccea  lcxfundarcmrin 
fal(a  prxfumptioncjfcd  in  vcritate  coccmcnti  boro 
communi  >  fcd  ciuidquid  hocvcntacis  habcat  ambi- 
gcndum  noncit  ,quin  pofiitincon^cicnna  pro  in- 
fcdohabcri  inrclligirimuscontraclus^criam  fi  fraus 
non  intcrfucntob  id,qu6d  intcrclfc  pctu:t .  vltljnJ 

Advltimumargumcntumrcfpondcturconccdcn 
do(cqucIam:nonenimertincoMucnicns,quodquis  * 
E  citra  culpam  fuam  auc  ncgligcntiam  ob  euentu  fbr- 
cuicum  dc  fuis  txinis  difponcrc  cohibeatur.vt  pax  cu 
ca  fic  in  rcpubhca:lcgcs  enim  non  valcnt  lingularia 
cundacauerc. 

Scd  vltrahxccft  alludargumcntumcotranoftra  Aliud  arg. 
ftcundam  concluiioncm  dcfumptumcx  l.fin.Cdc  c6craK6» 
fidcicomi(r.  vbi  cafii  quo  quis  c  vita  di(Lcdac,&  fcri  dufia. 
pcura  pttblicaconfticuathxredtAn,  v.g.  PctTu,cid6»^ 
quc excra  ccftamcnol  dicai.vt  alteri  altquid  cofcnil». 
przcipit  lex  quodfidcvolijtatetcitatorisautdicb) 
ipfius  Pccri,  auc  alio modo  ccrco  conltcc  fccundii  ip 
fam  iudicccur:  &  (ic  vidcmr  quod  non  (blumin  fo- 
ro  confcictixjfcd  cnam  in  (brocontcmiofb  transfc- 
tatur  donumum  pcr  tcilamctum  imnus  fbicnne. 
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.IIU.1CMI).  hil valct: cxprc»c.n.loquiturImpcratordc<jnoam 
/  <jnc  fidci  commirtario. Quocirca  communis  (ontcn- 
tia iurifprudcnrium crt cubarto.  intcnicnifTc ibi ad 
vaiidationcm  fidcicommifTiin  minu'!  fijicnni  rctlo 
rcli<ai  conrraifW  intcr  tcilarorc  (SLh^rcdcdc  pi^rtan 
dofidcicomilTocclcbraru.&intcipofitami  tclbto 
rc  ftipuiationc  in  fauorcm  fidcicomilfari;.  Caftcrii , 
quiaiurisciuihsrcc^lit  rcpugnare  acccpi,  vtqnis 
altcri  ftipularctup.mncnccji .Vunt  ftipulationcs ,  vt 
vnulquifq,  fibi  ftipofctur  quod  fua  intcrcft ,  qiiia 
Imp.  non  apcrit  in  d.l.fi.cr  contradu  dcbci  i  ftdcico 
mifTum :  non  vidctur  admitrcnda  huiufmodi  int cr- 
prctatto:  vcrius  itaq,  iudico  tcxtii  iWum  loqui  in  fi-  B 
dctcomtfTotquoquTdamnudavoluntate  pcrficitin 
tur,  ficnullo  tcrtocondito  rchnqui  pofTunt:  millaq; 
eitpollulant  iuris  folcnnitatc.  1.^.  leg.  conficitmtur. 
fflde  iurecodicil.l.fi  Tino.pf  .§.vlt.l.pcnul.dc  lct».  i . 
l.nutu.fF.dc  lcgatis.MJ.pra-tcrci.rnrtitura  dc  fidcicr» 
mifTarijS  hf rcditaribus.vndc  in  fidcicomminis  pccu 
liarisratiocft,obquamin  hisminus  folcnnis  volii- 
ta$  totum  efliciat,  &c hanc  rationcm  opt cflit  lulli- 
nia.in  f .  fin.  Inftitu.  dc  fidcicommifl'.  hatrcd.  ot  quo 
textu  dcfumenda  cft  d.l.fi.cxplicario:  mcminit  cnim 
inco  ImpcratorfuxnoH.Tinftitutionis,qu.T  ftatin 
d.l.  fi. dum  fubdit  hic  vcrba.nc  depcrcat  vltima  vo 
luntas  tcftoris  fidci  h.Trcdi$  c6mirta.  Rurfus  illa  de- 
cifiofpcciali  rarionc  proceditin  odiii  ha-rcdisinfi- 
ciantis  &  pcnicrfc  nc^antis  quidquam  i  fc  fiiiflc  rc  C 
lic^him^vr  adnotauit  Acoirf.  cx  loan.rcntcnria  in  fi- 
ncvlrimifcholij  adt!.$.  fin.&coftat  cxillis  vcrbtt 
textus,fi  hircs  pcrfidia  tcntus  adimplcrc  fidcm  rc- 
Cufarncgandorcm,itacfle  fubfocutam ,  ircm  cx  il- 
lis  f  quod  fi  1$  i  quo  rclidum  dicirur  poflquam  ne- 
gaucrit.&c.)  Obhancigttur  inficiarionis  pcrnicic 
dcfcrtur  lili  iuramcntum,  vtriim  id  ii  fc  tcltator  pe- 
tijflct.quo  iuramcntum  pr*ftarc  rccu&nte  fibi  rcli- 
thim  fidcicommiflariusconfcquatur. 

Oiximus  in  principio  pra-ccdcris dilficultatis du- 
pliciterpoflcdominia  transfirrri  feaindumlcgisor 
dinarioncm,  f.  vcl  quia  lcx  impcdit  tranflarionc  do- 
mimj,vtconringit  in  pupillis,monachis,amcntibus, 
&inali)scontra<aibu$,  qui  fiuntfinciuris  folcnni- 
tatc ,  vdquiamc  inuito  bonorum  mconim  domi-  " 
nium  in  alrcnim  transfirtt.vt  conringitin  prrfcri- 
ptioncExphcaro  iam  priori  modo,fupcrcfl,vt  de  fe 
ainda  noflra  conftituanir  difputario  ,  &  fic  cft  ali.i  ' 
diftiailMs,Vtnim  lcgc«iqu.vcxilhintdcpra-fcriptio 
ne  tr.insfcrant  in  conlcicntia  rcrum  doininium  in 
poflcrtbrcs.Ad  cuius  cxplicanoncm  aducrrcndii  cft, 
9>  praffcriptio  poteftaccipi  duplidrcr,vno  modo  co 
munitcr,vtcomprchcnditcriam  vfucapioncm  ,  & 
fic  cft  acquifirio  dommij  pcr  continuarioncm  pol^ 
rdfionis  pcrfpatiumrcmporisl  lcgcdiffiniri.vt  di- 
ciniriT.dcvfucapio.lcg.j.Aliomodo  propri^.vt di 
ftinguiturcontra  vrucapioncin  ,  8c  ficcftacquifitio 
domintj  circa  remimmobilcmcenotcmporisfpa- 
f io, ex quo  infrrtur,  quod  pncftriprio  hoc  (blo  dif-  p 
fen  ab  vfucapioncqd  prjrfcnmio  cft  de  rcbus ,  im 
inobtlibus,vfucapio  vcro  dc  rcbus  mobiIibus,&  dif 
lcnltpr^tcrcaincoqd  brouion  tcporc  vfucapinir 
res  c{  pnvfv.Tibanir.v((icapitur.n.rcs  tribus  annis ,  Sc 
.lutoio:)  nonpr^(cribiturta(acilc,vthabcnirinIn(^niti5dc 
•  vfucipione,&  C.do  (acrofan .  Ecclcf.  in  auth.  quas 
t&ionn.  cartcru  qiiantfi  atrinetad  pfcntcmdifputa- 
aoneeade  ert  ratio  pra*(criptionis  &  vfucapionis  . 
■  Sccund^  cft  aducrtcndt'i,qu6d  prafcriptio  cft  du 
pIcx:rnalongirpis,altcra  longiflitni.pr.Tfcriprio  16 
gi  tcmpori«,cli  caqua-  pcr  dcccniii  intcr  pixrfcntcs, 
&  pcr  viginriannos  fitintcr  abfcntcs,  vtinprxdi- 
attlnftwiOs.&C.deprafcript.longj  teporisanth. 
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(nala!  fidci  dlcitur ,  dicunttir  aiit  pr.rlcnrcs  exiftctcs 
in  cadc  prouincia.vcl  mclius  hodic  cxiftentcs  io  «- 
deciui tarcfccundii  Accnr.  vt  not.glo.in  I.  cii  iii  lon 
gi.C.  dc  prTfcriprionc  logi  tepons ,  qnia  ficut  olini 
fingula:  proiiincixjir.i  ho^ic  fingtil.r  ciuit.itcs  habct 
fu,i  rcgiiTiin.i;  pr.Tfcriprio  autcm  iogilliini  tcmpfiris 
crt,qux  pcrfpntiuin  trigint.Tannonimintct  pr.rfcii- 
rcs  ,  &pcrquadmgintaintcrab(entcs  fir,qualcs  in 
rcbusEcclcfiafticis  eft  ncccfl^tria  ,  &dequaplura 
extant  capita.  i(;.q.).imoin  auth.fupracitata  quas 
aillioncs^na-comniadiftinguuntur.  Didturcnim, 
qu6<1  pr.Tfcriprio  dccennahs,  ^;viccnnalis  fiiffictt 
in  rcbus  (arcularibu^ ,  trigcnn.il;<;  nuteni,&  quadra- 
gcnaIiscompoitrcbusFcclcfia(bcia,vfucapio  vcro 
tricnnio  tit  intcr  prxfcntcs  ,  &quadricnnio  iiitcr 
abfcntesjfcdcontra  Romanam  Ecclcliatn nunqua 
pra:(cribituriiliquid  nificcn(um.innis  ,  vt  in  cap. 
iicmo.  i<5.q.j.aicitur,&  liccrfi-ciindum  antiquas 
Impcratonim  lcgcs  omnibus  Ecclcfijs  ftierit  hoc 
tcmpus  ccntusn  annonim  conccfTum  ,  ita  vt  mi- 
nnsnon  fiifliccrctad  prarlcribcndumconrraaliqiu, 
hodic  tamcn  fola  Rom.-inaEccIcfia  habct  hocpri- 
uilcgiumdciurc  ,  &  fummi  Pontificcs  intcidum 
communicantillud  aJicuialteri  pcrindulnim  parn 
cularc.Ratioautcm,  proptcrquam  longiustcmpiis 
rcquirititradprarlcribcndum  intcrabfcntts.quam 
intcrprxlcntcs,  cft:quiaratiopoflulat ,  vtpr.rlcn- 
rium  ncgligcnna,ncmpc,qui  in  eadem  proiiincia, 
vcl  in  cadcm  vrbc  commorantur,breuiori  tcmporc 
puniatur,quam  abfcntiumiad  quos  ncc  ita  cito,  ncc 
ita  facilc  rcnim  noriria  potuit  pcntcnirc. 

Tcrt  6crtaducrtcndum,qu6d  pr.Tlcripriorurfus  Pr*'fript'o 
cftduplcx,vnabon.T  fidci.altcramal.r.Pra-fcriprio  j  cL- 
bonar  fidcicrt,cum  quis  pcr  tonin^  tcmpusilcgc 
conlbtutum  in  rci  poflcffionc,  inanct  finc  conidcn- 
ria,aut  dubio,  qu6d  litaitcrius ,  fcd  putans  fcmper 
finealiquahxfitarionc,qu6d  fitfiia,velquia  in  illa 
fiiccefljt  patri  ,  vclquiaalio  iurtotituloca  poffidct. 
Prxlcriptio  autcm  malr  fidci  oppofitomodo  dclcri 
bitur,quod  cft,qaando  quis  poHidct  fundum  aliquc 
cum  confcicn.i,aut  dubio,quod  cftaltcrius.  Ex  quo 
infirrrur ,  ad  bnntni  fidcm  qii.ntuor  c^Tc  ncccifana . 
Primumcftfubllinriaipfa  fida.hoc  eft,fcicnria,vcl 
crcdulit.ts  finedubir.itionc,qu6d  rcsilla  (it  propria: 
vbi  cnim  hoc  flindamentum  non  adcft,  tota  vis  prar 
fcriptionis  in(rirtgitur  .  Sccundo  rcquintur  poirc(- 
fio  ;  nain  vth.ibcr  rcgu!.<  luris  finc  polTcinoncnon 
pr«fcribitur,nccvfu  capiturrcs.ffidc  vfucapio.legc 
finc  pofl"eflionc.Tcrriorcquirimrrinilus,  vcl  n.ini- 
ralis.vcl  iurc  lcgirimus,  vcl  pr^fumprus  :  fircnim 
&  vfurarius,& alij  id  gcnus,  res.quas  ftitto,  aut  pro 
vfiiras  acquirun,nuinquatTi  pra"lcribunr.  Qii.irr6& 
vItinK)icquritur,qM6d  pr.rdi(fhvbona  fidcs  toto  tc 

f>orc  abfqucintcrruptioncconnnucrar,vt  cxprcis^ 
labcturin  c.fin.  dc  prxfcriptio .  Nam  fi  intcrrupta 
fiicnt,vcl  quia  domii  -us  pctit.vcl alia  via,tunc  tein- 
poraillaintcrrHpranonconftituuntvnumlcgirimu 
tcmpus  pr^fcriprionis.  Scio  glof.  in  cap.fin.  dc  prx 
fcnprio.aftirmare,qu6d  dubinns,criam  fi  habcat  iu  5  °  ^ 
ftamdubiundicauihm,nihiIominu<;crt  mbona  ri-  mento  " 
dc;&dtatpcrfclcgcm,quifcit.ff.devfur.$.bonaf  ' 
fidci .  Imo  &Panormi.candcm  lcntcntiamtcner, 
qu.imdicit  ad  literam  probaricxci.  fi  viigo.  J4.q. 
vnica.VbiD.  Augu.altinnartandiubon.^  hdcipof 
(cflbrem  rc<ailfimc  qucniquam  dici.quandiu  polfi- 
dcrc  fc  ignorat  nlicnum:  cum  vcr6  (ciucnt.runc  cC- 
(e  malar  fidci.Et  ccml  cft.dicit  Panormit.  quod  qui 
dubitatignorat.  Porcl(  prrtcTci  fonnari  argumcn- 
nim  in  fauorcm  huius  (cntcnria:  hoc  modo :  Qui  da 
bitat  rcm,quam  poflidctcffcfu3in,bonaconlcicnrit 
potcrt  illam  n  iudicio  dcfendcrc,  doncc  talc  dubiii 
deponat.vci  a(c  pcr  fcntentia  fubtrafaaturiergo  pcr 
manct  fempcr  in  bona  fidc.Et  confirnutur  cx  ngu 
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■  la  iiirisdicetcquodindubijsmeliorcftcoditiopof  A 
Qul  dM-  fidcnris.  Hoctamcn  nonoblbntcdico,qu6dtcm- 
tat  an,rej  fit  pm.quo  quis  non  lcui  fcrupulo.fcd  probaoili  conic 
ru3,non  prf         dubitat.rcm  cifc fuam,  non  annumcratur  prsc 
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fcriptioni;  quin  potius  ipfum  lcgirimij  tcmpus  prac 
(cnprionis  intcrrumpitrncc  potcft  qui  talc  dubium 
habct  aliqua  rationc  prxfcribcre .  Probatur :  Nara 
iam  habctconlcicntia*  vulnus,atqueade6cius  fides 
non  crt bonnibona cnim  idem cft  ac (anaatquc quie 
ta.Ex  quo  fit.vt  ncc  criam  ignorct  rcm  cfTc  alienam, 
quod  D.  Augufl  affirmat  ad  bonam  ridcm  cfTc  nc- 
ccfrariumJ>JccPanormifa.idaniaiaducnu,quia  no 
crat  Dialc(fbcus,vt  dicit  Adrian.in  4.in  q.de  prxfcri 
ptionc.Ignorantia  cnim  cft  duplcx;  vna  purx  ncgo- 
tiaiionis,idcft,carcnria  fcicnriar ,  ou.t  ftatcij  dubio : 
altera  praux  difpofitionis  ,qux  clt  contrarium  iudi  B 
cium.Er  Auguftinus  non  lo<iuirur  dc  hac  poftcrioii, 
vt  putJt  Panonnitaniis.fcd  dc  priori.Non  cnim  vult 
Autruftinus  pofrcfTorcm  in  bona  fidc  mancrcquan- 
diu  ignorat,hoc  cft,qiundiu  nonccrtciudicat ,  auc 
opinatur  rcm  cfTc  alicnam,fcd  quandiu  ignorat,hoc 
cft,nullam  habct.vcl  probabiliratcm ,  vcl  conicdhi- 
ram:  fcd  ccrto  crcdit  rcm  cflTc  fuam  >hoc.n.  Ibnat  bo- 
na  tidcs,quod,non  Ixfaconlcientia.  Accipiturnam- 
quc  fidcs  in  prifcnti  pro  cofcicncia ,  ficut  Sc  accipi- 
tura  D.Paul.ad  Roman.i4.qu.indodicit.  Qupd  no 
ci\cx  fidc  pcccatum  cft.Ncc  $.illud.  cx  Icg.qui  fcit, 
ff.dc  vfurts.iglofTt  cicatum  facit  contranos.Ibi.n. 
folum  dicitur,  qu6d  fiquis  iundum  bona  fidc  ab  v- 
furario  cmic>  &  antcquam  firudhis  pcrcipiar ,  agno- 
ucrit  cffc  aiicnu,hoc  cft,  probabilcs  habucrit  conic-  C 
dluras.potcft  quidcm  frudhis  pcrcipcrcquoad  vfq; 
fiindus  cuc(5his  lit.hoc  cft.publico  uidicio  fubl.mis : 
non  tamcn  dicitur,quod  confcmitia  illa  tcmpus  lc- 
eitimx  prxfciiprioniscontinuat.  Ad  rationcm,qua 
lormauimus  pro  fcntcntia  glofta;,  Adrian.Ioco  cita- 
lodicitineminicfTc  licitum,  rcmiilam  pollidcrc, 
quam  dubitat  cfTc  fu3m,nifl  quantum  tcmporiscon 
ccditurad  inquircdom  vcriutcmiitfubdit  ftatim, 
quod^licutiniuftc  quiscapit  rcm,dcquadubitatvin 
lit  fua:ita  ctiam  iniuftc  tcnct  &c  poflidct.Scd  hxc  sc- 
ccnriacft  apcrtcfaila&coti  luri  contraria.Nam  cu 
fccundum  ius  in  dubijs  mclior  fit  conditio  pofltdcn 
ti$,mani(rftc  fcquicur,  non  tantam  fcicntiam  cflc  nc 
ccfTariam  ad  retincndum  quod  quis  poflidct,  quan- 
ta  ad  capicdum  priuata  authoritatc  quod  non  poffi 
dct,rcquirirur.£xquoctia  fit ,  vtdubiuslicitctucri 
poftit  pofrcffionc  rci,quain  hccquam  tii  fubcodcm 
dubio  ab  aiio  dc nouo  Pifcipcrc  non  pofTct.Qnigi- 
rur  quis  rem  .iliciuam  hccde  qua  rationabilitcr  du- 
bir.ican  fitfua,ctto,nullus  pctat.tcnciuradhibcredi 
ligcnriam,vt  vcritatcm  cxplorcc,  qua  fi  afTcqui  non 
pur,non  idco  tenetur  illa  rem,ad  minus  tota  dimitte 
rc.fcd  pro  rarionc dubi;,vcl  cii  illo  diuidcrc,  ouem 
diibitatcfrcdominium.VcI,fidubitacrcmcffi:fua,& 
nullo  modo  ct  fub  dubio  ludicat  cflc  altcrius  ,  qiua 
id  pcnitus  ignorat  in  particulari,  dcc  aliquam  partc 

faupcribus  crogarc :  <Sc  fic  crit tutus  in  confcicnria . 
t  ad  argumentum  riidcturconccflo  antcccderi.nc- 

f;3ndo  confcqucnoam.Rarioji.  proptcr  q.dubiu  tol  £ 
it bonam  fidem,n6 cft,quia  fub illo  non  p6t  quis  re 
dcfcndcrc  in  iudicio,aut  illa  vtt:fcd  quia  tuncvt  di- 
ximusjcftcofcicntia  Ixfa:&  fic  nomcn  bonx  fidci  ad 
prxfcrtbcndumncccfTanumobrincrtno  pot.  Ecad 
contiiniationcmcx  rcgulaiuiis  indccur.ibi  tmdici 
ad  vfum  rci  in  dubus clTc  mcliorcm  conditionc  pol^ 
fidcntis,non  aijt  ad  prxfcriprioncm .  Erit  crgo  tunc 
pr.-^fcnprio  boni  fidci,cu  quis  pcr  totii  tcmpus  a  lc 
gcconfiitutu  in  pofTcffionc  manct  fincconfcicnaa» 
aut  dubio.qd  fitaltcriusiVt  pauloantc  diccbamus. 

His conllitutis cft nra difhcultas,vtru  ille , qui  to- 
to  tcmporc  ad  pr^fcribcndu  cx  kgc  aftTgnato  rc  pof 
fidccquamuis  pollca  fcut  ao  cfTc  liia,fcd  alicrius,tu 
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t6  poffit  illa  rctincrcjvel  porius  tcneatur  in  confcif- 
ria  cam  priori  do  nino  rcftinicrcl  Dcquarcfunt 
varix  Doctonim  fcntcnri^ .  Prima  cft  coru ,  qui  di-  Sentftia  aB 
cuntiqjquamuisbona  fidc  quisrc  pollidcattototc-  quorum. 
porckgiSitamen  quoricfcunqjfciucritcamcfTcalic 
na,ctiam  fi  in  fbro  cxtcriori  fibi  fucriradiudicaca,te 
netur  in  confcicnria  ca  vcro  domino  rcftmicre:prf 
icriptio  cnim,vt  dicunr,non  transfirrt  dominium  in 
fbro  confiricnrixjquamus  in  fbro  cxtcriori  lcgcs  di- 
fponant  clfc  transfcrcndum.  H.-mc  fcntcnriam  tenet 
fumma  Rofcl.  in  vcrb.  pr.rfctipt.  &  Raymun.in  fua 
fumma.Qux  probari  potcfthoc  argumcnto:  Rcfpu 
blica.aut  Rcx  ncmincm  ciuium  potcft  fpoliarc  inui  Argurae». 
tum  fua  fubftantia>nifi  rarionc  deli(fh,vcl  quando  ip 
fa  rcfpublica  indigucrit  pro  bono  comunitaris :  fco 
potcftcontingcrcqubd  abfquc  vlla  prorfus domini 
cutpa ,  aut  ncgligcntia  quifpiam  triginta  annis  poC 
fidcatalicnum :  crgo  tiic  pofrcfTor  nullum  dominiii 
ciusrci  alicnx,quam  poffidct  acquirct,  cftoca  pof^ 
fideatccmm  annis,fiquidcm  nulia  vidcrur  cfTc  lcgi- 
tima  caufa,  propter  qua  prior  dominus  fua  rc  priue 
tur.  Altcra  opinio  clt  glof^  in  cap.  fin.  dc  prxfcript. 
aftcrcnris  fcmpcrcffc  ludicandum  fccundum  lcgcs 
dc  prxfcriprionc ,  ctiam  fi  poffcffor  mala-  fidci  trm 
obdncat.  Itaquc  fccundum  ift.im  fcntcnriamnon 
iblum  pcrcontinuarioncm  pofTcdtonis  pcr  fpaiium 
tcmporis  k  lcgcdillifuti,  quandoadcft  bonafidcs 
trasfcrtiir  dominifiill-d  ctiam  quando  adcft  mala,  ta 
inforocontcnriofb,quamin  fbroconfcicnrix.Ei  jp 
b.itur:Finislcgisdc  pr.ifcriptionceft,  vtficpunia- 
tur  dominus  ob  ncgligcnttam,  quam  in  propna  rc 
acquircnda  habuic,  fcdnon  cftminori  dignuspa- 
na  dum  poircflbr  mala  fidc  poftidct ,  quam  du  poffi- 
dct  bona:crgo xt^ua  cll  vtnufquc  racio . 

In  hoc  caincn  lit  primj  conclufiotNemo  mtus  in  i.Coodu^ 
confcicntia  prxfcnbic  bcncficiolcgis  humanx ,  ni(i 
toto  prxfcriptionis  tcmpore  rem.quam  habct  alte» 
rius  oona  fiac  poffidcat.  Hxc  cftcxprcffa  dcccnn>> 
nacio  iuris  in  ilfa  rcgula:  PofTcffor  malx  fidci , nun-> 
qu.im  prxfcribicXc  rario  cft:  Namcumillcdicanir 
poflcflurmalx  fidci,c]ui  confciuscft,aucdubiusrc, 
quam  poffidcc  non  cflc  fuami&  qui  facit contra  pro 
priamconfcicnriam  pcccct:pcccatum  autcmillidc 
Dcac  patrocinari ;  manifcftc  fcquimt  contra  rationc 
naturaJemcffcquod  pofrefTuri  malx  fidci  iusciuile 
patrocinetur:&  lic  dominium  rci  alicnx  ci  non  con 
fcn.Scio  fccundum  Icgcs  ciuilcs  olim  pofTcflbri- 
bus  criam  malx  fidci  rcln  poflcflTam  fiiiflc  adiudica- 
ri  fblitam ,  vcGrarian.  adnotauitin  cap.  dilcdtio.f. 
poceft.i<S.quxft.).&  habcturcxprcirc  in  ca.  vigilan 
ti.dc  prifcriptio.Cxtcrum  Alcxan.III.in  cod.  c.  eaf 
dcm  lcgcs,vcl  rci;cit,vcl  f  alrim  modcratur,  quantij 
ad  hoc ,  qu6d  pofrcfforibus  malx  fidei  non  patroci- 
nccur.Et  candcm  reuocationcm,fca  moderaaoncm 
Innoc.III.  inConcil.  Laccrancn.  poftciconfirma- 
uit,  vtcfl  vidercincapit.fin.cod.titu.glortadicit, 
fummum  Pontificcmnon  potuiflc  lcgts  illas  rcuoca 
re:&  fic  quod  adhuc  inancnt  in  fuo  vigorc.Tamcn 
hxc  C-ntcnria  cft  faJfa.Nam  quamuis  poteffas  Impc 
rialis  diftinda  fic  a  ponrificia,ncc  illa  nuic  fir p om- 
niafubicifbiitamcn,  quiaquantumadrcgimcn  aoi- 
matuni  fpirirualis  potcftas  tcmporali  cx  diuino  iurc 
cft  pralata,fit,  vt  lcgcsciuilcsdclidhjium  fhutnces 
qualiscfTctilla  ,qiix  poflclforibus  malxfidci  fauc- 
rccpollit  dc  mcdio  tulkrc.  Sccunda  conclulio.Pof- 
fcflbrbonx  fidci  lcgitimo  pr.x-fcnprionis  tcmporc 
clapfo  tura  conlcicnria  rcm  tanquam  propriam  pof 
fidct,ita,vt  quamuispofteafciat  non  tuiflcfuara» 
Don  tcncaturillam  priori  domino  rcftitucrc  .  Hxc 
cftcxprclfafcntcnna  D.Tho.ciuodlib.ii.ar.1  j.qui 
ciiam  fcquiturScotus.in4.diltin.i  j.quxft.z.art.i. 
Palud.in4.dilt.i  j.quxft.i.conclufVAdna.in^an 
propria  quxft.dc  pra:i(;ripno.Conradus.C.dc  coft> 
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trndL  <jn.Tft.i  j.Sylucft.in  rumm.vcrb.pratfcriptio.  A 
PJSotolib.4.dciuftit.8i:  iurc.quirt.f.artic.jAM.ir 
dnusLcdcnniusan  i.par.4.  quTft.i8.ar.  i.dub.t^. 
Iraq; fccundil omncs  iftos  Dodores  in  pra:fcnpcio- 
nc  non  folu  m  fbro  contcntio(b,fcd  ctiam  in  foro  c6 
facntir  iransfcrtur  dommmmmon  voluntatc  prio 
risdomini;,fcd  bcncficio  &  potcnha  lcgis .  Proba- 
tur :  Lcgcs  humanz  non  folum  pofTunt  mihi  prici- 
pcrc,  vt  bona  mca  altcri  rcfigncm,  vcriim  ctiam  mc 
inuito  iliorum  dominuim  in  altcnim  trasfcrrc,  qua 
doidopus  fucntadbonumcommunc, vtcommu- 
nitcrdicuntDo<florc$  .  Cumcnunomncsciucs  m 
rcpublicalintmcbravniuj  corporis,  vtdicitPaul. 
aq  Roman.  I4.omncsicncntur(bocorpori  fuccur 
rcrc.  Scdconducitquimimximcadbonum  com- 
muncquodccrta  untrcrumdoininia,&quudcr- 6 
lorlongi  tcmpohs  ab  hominibus  tollatur,  &c  dcni- 

3UC  tranquilla  fit rcrum  portclTio,vt  dicitur  m l.i  .ff. 
cvfucapionc.  Vbifichabctur  :  Dono publicoin- 
trodu(2a  eil  vfucapio,nc  quarundam  rcrum  diu ,  6c 
fcrcfcmpcr  inccrta  dominia  crfcnt ,  cum  fufticcrct 
dominis  ad  inquircndas  rcs  fuai  (latuti  temporis  fpa 
tium:crgolcgcs  dc  prxfcriptionc  non  fohimin  fo- 
ro  conrcntiofo ,  fcd  cuam  in  foro confoicnti.T  tranf. 
fcrunt  dominium .  Ec  contitmatur  :  LceesiUzpof- 
funt  transfcrrc  doininium  invrroqueroro  :  crgo 
f :.  iJludtramiferunt:Probocon(cqucntiam:  Namann 

iuractiampontiticia.i(f.quz(l.;.  pcrmulucapira, 
&in  cap.li  virgo.)4.  quzlhvnic.  &dc  prjrfi  nptio 
ne,cap.  (anflorum ,  (incaliqualimitacioncloquan- 
tur,&  dcnt  dominium  rci  podtdcnn  cam  bona  tidc  C 
toto  tcmporc  in  lcgc  adignato ,  manifcftc  liquimr, 
quod  intcndunt  darc  illud  cciam  in  foroconfcien- 
tiz  •  Im6 ,  quod  lcgcsciuiics  non  folum  approben- 
tur  i  pontificibus  inforo  cxccriori ,  fcd  cnam  in  fo- 
rocon(cicncix,probacurcxcap.  vi^ilanti,  &cxca. 
fin.  dc  pra:(criptio.  Ex  co  cnim ,  quod  ponnficcs  ibi 
foliim  irritaucrunt  prardripcioncmmalT  fidciaco- 
A.  trario  fcnlii  colligerc  licebit ,  quod  approbaucrunt 

pr.rfcriptioncm  bona;  fidci,  inaximc  dum  dcbiuo- 
pcradchoctra^rcnt ,  an  pnt(criptioalcgibusci- 
uilibusconcciTa  edet  hcita  in  confcicncia ,  vcl  non . 
Adaif.pro    Adarguracncumprophmaopinionc  ,  Adrianus 
pnmaopt.  Icko  cicatodicit ,  quod,  quia  pnncipcs ,  &  fu(H:rio- 
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iUt  dc  prrC-riptioncnonfMericpunitiuaalicnarcui 

p.T;(cdconfuluua  bonicouimuni.s,non  illc,  qucnt 
dicjt  Adrianus  ,  fcd  hic  cll  potininnis  lcgu  (inis-,  Sc 
fic  tllo  cciTantcnon  cc^fac  lcx.Tum  c.uam.quia  qu^. 
uis  vcruin  cffcc.ciuod  finis  Icgis  fohm  clfcc  illcqui 
dicic  Adrianus,adhuc  camcn  r.on  fcq uiciir.tj,  illoccf 
fancc  in  parciculari  Irgis  obligacio  Cc/rcc.Qtu.i,  vt  di 
ximusdubio  pniccdcnn,ad  hocvcaliqualcxfuum 
amictat  vigorcm.nccclTai  iiuu  ctl:,  auod  cius  hnisn6 
in  parcicuUn  folum,  fcdmomnibuscommunitcr 
cciFcc,  quod in prxfcnd  noncontingit.Quarc  hac 
fcnccnciaAdrianiomitTa ,  alicer  rclpondccuradar- 
gumcncum  proprima  opmionc  tiiiiium^ncgando, 
iciliccc,  quod  rcfpublicano  podicqucquam  fuis  bo 
nis  priuarcnifi  propter  crimen .  Potcd  cniin  id  facc 
rc  proptcr  paccm  Sc  bonum  communc,  vt  i.im  (ape 
diximustEc  ica  conngic  in  pra-^criptionc.  Et  pcr  hoc 
cciam  pacet  folutioad  argiimcnrum  tadii  pro  fccun 
daopinione .  Explicansiaincis,quxadmateriam 
dominijfpcilant,  fuiicquc  vclutftindamcnta  rcdicu 
tionis,opcra:prcciumcd ,  ve  adipl^iinrcibcutionts 
tnaccriam  acccdamus,(cquucioraincm  D.Th.cuius 
inccrprccis,iicctindigni,pcrfoiiainaginxis, 

A  R  T  I  C  V  L  V  S  P  R  I  M  V  S, 
Vtrum  rcibtutio  fit  adlus  iufhtizcomtnutatiux? 


A' 


Dprimmnfic pTOceditMT.yidetiir,tpibdre-  In£ait.s.8e 

Jtilntionon  fit  afhis  iHfiitis  commMta-  ^ 
tiMs ,  tMflittA  enim  rrfpicit  rationem  debi 
ti .  Sed  ftcitt  donatio potefi  rjfc  eins  quod 
non  debetHT ,  ita  etiam  &  rcjiitutiojergo  rejlitutto  no 
cii  ailuj  aluuius  partif  iujittix. 

a .  Prx:erea,/ilud  quod  iam  tranfit,&  non  cHjreJii 
tui  no  potefl-.fediujiitia  &  iniuftitia  funt  circa  quafdi 
ailioncs  &pc^iones,q  no  manentjed  trafeunt ,  Ergo 
tejiitutio  no  videtur  ejfe  aSus  alituiMipMts  iujlttis. 

j  .PrMerea ,  Rcftttutio  efi  qutdam  recompenjatio 
eius  qiiod  fubtrjtnum  eil  .  Sed  aliqiiidpotcji  homini 
fubtralu  non folMm in  commntationc  ,fed  ctiamin di- 
JiributionejpMticum  aliquis  dtjiribuens,mtnus  dta  ali 
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prioris  domini,  resluasncgligenris  ,  vt  condatex 
cap.  vigilanri,de  przfcrp.  vbi  lic  dicitur:Ephclinus 
lcgidator  folum  propccr  vicadam  miferorum  fcgni- 
ticm ,  &  longi  tcmporis  fpatium ,  priraus  rricnnali 
&  quadragcnaJi  prarfcripnoni  vigorcm  legis  iropo- 
fuit,&c.(|uoticfcunq,  prior  dominus  noii  tiiicncgli 
gcns ,  fco  cx  mera  ignorantia  inuincibili  res  fuas  no 
pcciuicinfia  ccmpus  pra:fcripcionis,quancumcunqi 

Eodcil  poiTcrror  bona  fidc  illas  podidcac,  no  prvfcri 
it  m  foro  con(cicncijc,(cd  rcnctnr  cas  pnon  domi- 
no  re(fatucre.Et  ratio  Adriani  ett:Ni  dicit,^  ccdan 
tc  finc  lc^isiquod  ecia  cius  obligacio  ccircc  ctl  ncccf 
fc.Ha-c  cn  fcnccnciicdapcrcefal(a.Pnmo;quia  in  m 
rcnullatalislcgicurcxccpiio  j  quam  camcn  fummi 
Poncificescontcicncianj  confulcorcs  non  prarccrmi 
fidcnc,ficdccintclligcndaJ>ecundoquiaqiiauisvul 
g6  non  aliaprz(cripiiontscau(acircunfcracur,qua 
culpabilis  dnt  negligcnna-,fi  iura  ramcn,&  racioncs 
con(tilas,non  hrc  cli  poci(Iima}(cd  cercc  bonum  pu 
blicum,vc.f.ccrta  fincdominia ;  &  tranquillarcrum 
poircUio.vtdiciturin  I.i.tf.dc  vfucap.  &in  c.vigi- 
lanu.dc  pr^fcnpao.ia  citans.  Vndc  dico,o>  qui  bona 
fide  pnr(cnp(crit,(iucdominus  ncgligesiucrit,fiuc 
non,  tunu  dandc  mancns  in  iudicio  confcicntiz  rc 
tinetr€,(fuar  crataItcrius,eiusdominio  vcr^  acauifi 
to.nec  crafac^o  pra:(criptionis  tcporciquamuislciat 
rc.auam  podtdet.edc  alicnam,  tcnccurcam  rcfHcuc 
ic.KatioauteA(lnam  nilul  valct.Tuiquia,  cumlcx 


a£tMs  commuratius  tujiitu  quam  disirtbutiux . 

Sed  contra ,  Reiiitutio  ahlatiom  opponitur  .  Sed 
ablatio  rei  alient  efi  tSus  iniuftitit  circa  commuta- 
tiones,ergo  rtjittutio  eiui  ejl  aSus  tufiitix,  qux  efi  in 
commutationibusdire£!iMa. 

Rcfpondeo  dicendum  ,  quodrejittuere  ntljilaliMd 
ejfe  videtur  ,  quam  itcrato  altqitcm  siatuerc  in  pof- 
Jeifionem,  rtldominiumrei  fun  .  Et  itainreliitu- 
tione  attendttur  equaittas  iMftitix  fectmdMm  recom- 
pmfationnH  reiadrtm  :  quod  pertinet  adiufiitiam 
commutatiuam .  Et  ideo  refiitutto  efi  aihn  commi^- 
tatiux  lufiitiic,  quandofciiicet  res  vniusabalto  babe- 
E  tur,vel per  voiioitatem  eius.ficut  in  mutuo,vel  depofl 
to,vel ciitra  voluntatc  ctm,ftcut  in  rapina  vel furto. 

Ad  prtmum  cr^o  diccnUiim ,  quodiUud  quod  alte- 
rinondebetur,  tionefi  ,  propni loquenda  eius  etfi 
aliquando  ciMS  fuertt .  Et  ideomagit  vidaw  ejfeno- 
ua  donatio  qna  refiitMtio,  cum  qMis  alteri  reddtt  quod 
einondebetur  .  Habet  tamen  aiiquamjimtlitudinem 
refitturionis.quia  res  tnatarialiter  eadem  cfi:noH  tam^ 
eficadem  Jccundum  formaltmTationcm,quamrefpt- 
tit  tuflitia,quod  efi  cfiefMMm  aiicuius .  Fnde  acc pro- 
frii  rcfiitutio  dicitur . 

Ad  fecundum  dictndmn,qMid  HcmfrefittMtionis, 

in  quan- 
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inqMMtum  importat  iterationem  quandam ,  fupponit  A 
rei  idcntitatem .  Et  tdei  fecundum  primam  impi  fitio 
nem  nominis ,  reftitutio  yidetur  locum  habere pr£ci- 
fuiin  exteriortbtts,  qut  manentes  eadem ,  &fecHn- 
dum  fubHanttaiH  ,  &  fecundim  ins  dominu  ab  fno 
poffunt  ad  alium  deuenire .  Sed  ficut  ab  huiufmodi  re- 
bns  noHun  commutationis  tranflatum  ei\  ad  a£liones 
yelpt^ones ,  quxpertinent  ad  rcucrentiam  yclinin- 
riam  alicHius  perfonJt  ,  feu  noumentum  vel  profe- 
Oum,  ita  etiam  nomen  reBttutionis  ad  hoc  deriuatur: 
i{u/c  licetrtaliter  non  mmtant ,  tamen  mancntin  ef- 
ftSuyel  corpordi  ,  puia cumexpercufjione Itditur 
(orpHS .  rel  qui  f fl  tn  opinione  hominum :  ficut  cum 
Mliquis  verbo  opprobriofo  remanet  infamaius  ,  yel 
ttiamminoratusin  fuohonore. 

^d  tatium  dicendum ,  qubd  recompenfatie  quam 
fkcit  dtflribuens  ei  cm  dedit  minus  ,  quam  debuit,fit 
fereomparationem  rei  ad  rem :  vt  fi  quanto  minusha 
buit,quam  debuit,tantoplus  et  detur.  Et  ideo  lam  per 
tinet  ad  iujlitiam  commutatiuam. 
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SVMMA  TEXTVS. 

AD  hanc  difficiilrarcm  rcfpondct  D.Th.  vnica 
conclufionc  affimiatiua.qu^  probatur  in  argu 
mcnto.fcd  contra.hac  rationc :  rclntutio  opponitur 
ablationirfcd  ablatio  cftaiSus  iniuftitii-  vcrfantis  cir 


rior  rci^HCarur  pcr  c5matariua.  Diffcnini  (ccnndo 
in  eo,^  alircr  inucnitur  fuum  in  iuftitia  cnmutatiua» 
.&  alitt r  in  iuftitii  diHributiua .  Conucntunt  quide 
dux  i(t3-  iiilhtix  in  co,«f  vtraq;  rcddir  altcri ,  quod 
fuum  cft^fcd  diftnlt.quiaalircr  cft  fuumrf]uod  rcd- 
ditur  alicui  pcr  iuftitia  dillnbutiuii ',  &  alircr,<]»  rcd- 
diturpcrc6mutatiua.Ininftitia.n.diftribuiiua,quia 
rcdduntur  &  diltribtiuntur  bona  comunia  rcipubli- 
cz,qua:  non  funt  propric&  fimplicitcrciuiu  ,inrcr 
quos  di(b"ibuunrur,  non  rcdditur  propric  &  fimpli- 
citcrfuum,fcd  folu  fccundumquid,in  qu3tum,f.bo 
na  totius  funt  aliquo  modo  partium.  A  t  vcro  in  iufli 
tia  c6mutatiua>quia  illa^qttr  intcrciucs  comuta  tur> 
funtpropna  illorij,  propnr& fimpiicitcrrcdditur 
fuum.  Eicx  hacdiftcrcntiafcquituraliai  ncinpc^ 
B  iniuftitiadiftnbuciua  id,qnod  rcdditur.no  propric 
&  fimplicitcr  cit  dcbitum  illis,q«ibus  rcddmir ,  fcd 
iblii  fccundu  quid,in  quanrum.fciliccr,  funtpancs 
illius  rcipublicar,cuius  iuntiJla  bona,qii.Tdiftribuu- 
tur.At  vcro  in  iuftina  c6muratiua  iila,  qua;  rcddun- 
tur  ^>pnc& fimplicitcr,  funtdcbica illis,quibus  rcd 
diKur,tanqua  bona  propria  illorii.  £t  cx  his  diftcrcn 
tijsconuenicntcr  colligunt  D.Th.  &  rcliqui  Dodo 
rcs  rcftitutionc  cifc  adum  luftiti^coromutatiu.T.Eft 
cnim  rcconipcnfatio  ad  a-quatir.itc  fimplicittr  inrcr 
daiu  &  acccptii.qiur  ad  lutbtia  conuitatitia  fpcdat. 

Scd  contra  hoc  cftapparcns  argumcntii ,  qu6d  i 
D.  Thom.  in  ifto  artic.  ponitnr  tcnio  loco .  Rcftitu- 
tio  cft  quardam  rccompcnfatio  cius ,  quod  abiatum 
crt:fcd  non  iblum  pcrc6mutationcm  potcftahquid 


Arg.  contn 
c6rIufion£ 
D.  Tho'«. 


ca  commutationcsicreo rcftitutio fimilitcr cftadus  C  f„btrahi a]icui,fcd  cna  pcr  diftriburioncm . Si  cnim 


iul^itiz  comutaduz.  Etin  corporcarticulihocmo- 
do  :  In  rcrtitutioncattcnditurarqualitasiuftitiatfc- 
cundumrccompcniacioncm  rci  ad  rcmrfcd  hoc  pcr- 
rinet  ad  iaftitiam  commutatiuamicrgo  rcftituuo  cft 
adus  iuibtiz  commntatiuz. 

EXPLICATIO  ARTICVLI. 

PRo  cxplicationc  huius  ardculi  aducrtcdum  eft, 
pnino,  quod  rcibtutio  potcft  accipi  duplicitcr . 
accipicurdu  Vnomodo  largcpro  rccompcnfationc  cuiulcunqi 
pliatcr.      damni  iniufte  illati ,  quz  magis  propri^  dicitur  fa- 
tis(adho,quam  rcftitutioj  vt  c  olligi  tur  cx  cfi  culpa. 
extra  dc  iniuri)s,&  damno  illaco.Vbi  dicirur:Si  cul- 
pa  nia  datum  cft  damnum.iurc  fiipcr  hoc  latislaccrc 
tc  oportct .  Aho  modo  acdpitur  rcftinitio  propric 
rro  rcdditionc  rci  abiatz.  EtficdicitD.Tnom.in 
hoc  articulo,  quod  relti tucrc  propri^  eft  iterat6  ali- 
quem  m  domiuio  &po(rclTione  rci  fiiz  ftatucrcH^C 
autemduplex  rcftitutiocx  dupiiciiniuftitia.quam 
vnus  homo  in  alterum  committcrc  potcft ,  oritur . 
Primaconfiftit  inrcbusextcrioribus:  vtdumquis 
rem  alicna  occupacAItcra  aiitin  adhonibus^&pat 
fionibus  iniuriods:  vt  cum  quis  ciuc  riolcccr  vcrbc- 
rat>aut  c6uiti)s  afpergit.Priormodus  rcftitutionem 
cxigit,quain  rcbusablatisxquaiitas  cuftituatur.Po 
ftcnor  vcro  cxpoftulat  (atisfadionc,  vt  de  commiffa 
culpa  fiat  proximo  cotnpcnfatio .  Icaquc  iatisfadio 
noncft,  nifi  vbiiniuriofumcnmcnadfuiti  rcftitu- 
ttovcroctia  vbi  nulla  intcrfucricablationis  culpa. 
loftitiafem     Sccuiidocftaducncnduni .  quodiuftitia,  fiucfit 
per  reddif  commut3tiua,fiucdiftribnrina,fcmpcrrcdditaltcri 
altcri  Quod  quod  fuum  cft,  fiuc  quod  fibi  dcbetur ;  &  fiquis  dat 
fuum  clr.     alteri  quod  non  eft  fuum,iiuc  qtiod  fibi  non  ctt  dcbi 
ium,non  crit  adus  lultitixifcd  Iibcrahratis :  vt  dicit 
D.  Thom.  hic  in  folutionc  ad  fccunduin. 
Dircrfmina  Tcrn6cftaducrtcndum,intcriuftitiaincommu- 
quz  funi  in  wtiuam  &  dillribiuiuam  inulnpliccm  clfc  diftcrcn- 
tcf  luftitia  tiam.Piimacft.quod  ctjmintcrciucsrcipubhczdu 
dillributi—  plcx  poftitadio  inueniri ;  vna  qua  bonacommunia 
ua&  com-  illius  duitatis  intcripfos  ciHcsdiftribuuntur;  alte- 
tnutanua.  ra,quaipfi  ciucsbona  propriaintcr  (cc6mnranr,iu 
ftina  dillribuiuua  icdtificir  pnma  adionci&  i>oftc- 
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ditlnbucns  bona  communia  dct  alicui  roinus,qiuin 
dcbuic:  vt  fi  dcbcbat darc  dcccm ,  &  non  dcdit  nifi 
quinque;tuncaLa  ciuinquc  funtablata:crgo  rccom 
pcnfario  illius,quoci  fublarum  cft,finc  per  commuta 
noncm,fiuc  pcrdiftiibutioncmcrit  vcr^  rcftiturio: 
atquc  cx  confcqucnti  rcftimrio  non  cft  magis  adus 
iuftitix  commutatiuz,quam  diltnbutuiz. 

AdhcK  argumcntum  rcfpondctD.  Thom.quod 
dil^nbucsalicuiminus,^  dcbuit;vtU  dcbcbat  darc 
dccc,&  dcditquinqitcncturfaccrc  rccopciilatione 
illius,  quod  mmus  dcdit  pcr  comparaiioncm  rei  ad 
rcm  fpcdantcm  ad  iuftitiam  commutatiaam:quare 
rcftitutiofcmpcrcritadus  iuftinx  commut.inu.T. 

Scd  contra  nocargumcntatur  Caietanus :  Rcc6- 
penlario  rci  ad  rcm,fiuc  quz  fir  ad  zqualitatcm,fim 
plicitcr  folum  habct  Iocum,quando  iilud,quod  ab 
latum  eft,crat  vcrc  iuum,  fcu  propiiiun  rcfpc(3u  il- 
lius,cui  talis  fit  rccompen(aao:fcd  illud  minus,  qd 
quisomifitdiftribucrcnoncn^atproprie  fuum,  nec 
proprium  bonum  illins ,  cui  non  fuit  diftribuniin  t 
ctiamii  dcbcatiili  diltnbui ,  crgo  rccompcnfanoi 
quz  nt  rarionc  lilius,  non  dcbct  ficri  iccundij  «rqua 
Iitatcm  fimplidtcr.atquc  cx  con<cqacnti,ncc  fpcm 
bit  ad  iuftiuamcommutariium.Confcqucnria  cufn 
maion  cft  nota ;  &  minor  prubatur :  Bona  commu.- 
nia  pcr  diftribunonemcthciunturpropria  corum* 
quit)usdiftribuuntur:crgoquodnon  fucritdiftril>a 
tum  aJiciii, cnamfi  dct>c.it  iUi  diltnbui,  non crit  bo- 
£  num  propriuiniUiU5:atquccxcon(cqucnri,ncccias 
rccompcnfario  eritadzqualitatcm  limphciternec 
fpcctabit  ad  iuftitiam  cominutariuam. 

Ad  hocargumctum  rcfpondet  idcm  Caietanus» 
qu6d,hcct  ilJud,quod  aufcmir  pcr  mdcbitaro  diftri 
butioncm  ,  n6  fit  propric  dtbitHm,&  propric  fuuni 
fimplicitcr,&abfoiutcrcfpcdu  illius,aquoaufcitur 
vtrcd^  probat.'trgumcntum,ctlumcn  propricde- 
bitum,&  propric  Inum  rcfpcdu  illius,qui  tcncbatur 
facerc  proprium,&  n5  fccit .  Quare  refpedu  ciufdc 
crit  facicnda  rccompclaticsfccudu  zqualitatc  rci  ad 
rcm  .  Ica,  f.quod  fi  tcncbacuraliquisdarc  alicui  dc 
ccm  dc  boniscommunihus,&  non  dcdit  nifi  c]uin- 
quc,  tcr.ctur  aluquiixjuc  ddcm  rc(Ucucrc,  vt  liclic 
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Vndc  licct  .ibfoliite  valcarargumenrum  :  Non  cU 
proprium: crgo non  ci\ rclKtucmium  fccundum  .t- 
ijnaliwtcm :  non  wmcn  valct  rcrpc^lu  diftributt^ris, 
<ini  tcncbarur  f.iccrc.TppropriarionciuA'  non  fccir. 
.Scd  oportct  diccre  hoc  mndr) :  Non  cftprcipriii  ncc 
dirtributorrcncbnttirfacerc.ippropriationcm:cr^o 
noneft  rffNrtiendiimfccundumxquaht.itcm.  Scd 
tuncctl  fiirum  antcccdcns  pro  fccund.i  parir.Et  lic 
patctqu«ilitcrexdrbito  communi  Kidum  fKicdcbi 
tiim  pronriu  rcfpcc^hi  liliui,  tjuinon  didribuit.QM^ia 
cmin  diftributor  tcncbarur  facerc  dc  communi  pro 

):;rium  cqilibcr  parti  fccunduni  fuam  proporricvie : 
ilcircd  oinnibus  &  fingulisp.irtibus-  tcrsitiircom 
poifare,  (ccundum  Tou.ilit.ucmiuftiri3-c6nitir;:t'" 


&  illcqpi  *b altcro  rcin  «liquaui  abllufit .  Scotus  in 
4.dilhi4.<ju.rlh  i.conikiiuit  parutainain(ubiuAi. 
tia  yindK«nwMll'i»'tfft  rfMicicsdirtriUHiux.trric  (a 
tisfiCiiftncm. qy.f  c(l  y^cs pctnitciin.i  tiib  c.uk iv. iu 
ftitM  dirtrjbiitiuacQnltirucrc  dtbt  t.C  Ai<.u),l),Tho, 
} .  par.quAlhS  j. art.  >.  p^nijcntijm  fiib  luihtu cc-m 
nnifiniua  conitituit  ctijm  qu.iniuad  fatisfachonc. 
Afliccrc  cnim  in  iuria  Jiliquciii,idcm  cil.ac  ti  rcm  illi 
aiiforas.  Er  lic  ftt  isftccrc  pro  ortin/a  ciufdcm,ctlaiii 
iuftiti.r  dcherofrcaclt  rcmablat.iin  rcddat.  Vcriim 
tamcn  jrft ,  quod,  quoniam  Pco  poll  cuncrinim  ani- 
mum  ,  niliil  corjxircum  gratius  rcddcrc  ponumus , 
quam  corpons  cartig.itioncin,  idcirco  rcfpcdu  Dci 
farisfnclinh.ibcrqu.ind.nm  puriitioni»  formam,  iux- 


U^,,»,.~.    ..         J        ■  ^    7."-.  „  ■•'"^'•'>-""''iccrqu.inaimpunitioni«l<)rniam,iux. 

SL.r  P  ^^^  T  ''  '^[r"""'^"  8  tailhidAuguibni:  P?nitn;tiacltquid.im  dolcntis 
dcdit.fctomiflaapplicatmi  lUSDornnn  «dsmnih-     vin,»i/v, f..^„  r.  x..1jj_.  ''. 


Corollariu 
quod  fequi 
lur  M  pofi 
ta  folucio- 
ne. 


Dubium 
vtrum  relii 
tucio  Hft  idf 
quod  fatif- 
faaio. 


^RcOitutio 
&  iaci»fa- 
dio  in  ali- 
qaibuscon 
ucniuiii. 


dcdit.EtomifraappIicatioilliiispornonisdamnih- 
cat  partcmin  proprio.non  quidcin  d  ,  quodcr.it 
propr  lum  aufcrcndo  i  fcd  au  (trrcndq  appropriario.. 
nem  ad  quam  rcncbatur  .  Quarc  rctompcnfatio  (i- 
niilitcrerit  in  proprio ,  atquc  cx  confcqucnti  pcrti- 
ncbirad  inUiti.mi  commiitatiuam . 

Ex  foliirionc  huius  argum^ti  Cdlligtt  rjirT.irux 
q«6d,f?in  aliqu3  rcpublic.i  dTcrftatntum,  vtaliqui 
proueruilinguli*  annis  dillnbiHTcntur  inrcraucs 
confcripros  eiufdcm  rcipublic.t ,  &  dirtnburor  tri- 
b«sanQisflddiliribui(Ic{  ,quano  aurcmannopnia 
du^lus ,  ycllcr  cos  dirtribucrc ,  non  dcbcict  omucs 
LiJcs^  j£tus  inrcr  ciucs ,  aui  illo  qu.if  to  antjo  tlTcnt 
ConfriiPt),diflribiicrc;fcdicdditusprinii.ini)idcbc 
icnr  diltribui  folum  intcrciucs,qiii  illt).innc<fiicriir  C 
eonfcripri.Ft  (ic  de  lingtilis .  Fr  li  aliqui  illorucflt-nt 
nTonui,  rclhtutio  ftcrcnda  clTcr  cornm  hrredibns . 
Si  vcrb  dilh^iburor  omnes  illns  prouennts  mum  .in- 
nonim folum inrer ciues  confcriptos qu.ini antii  di 
ilnbuillct , oinnibus .iliiiciuibus alioriyn  aniioruin 
renerur  fuas  pancs  rcllitucrc.  Cxtcrum  li  hollis  ici 
publicv  otnncs  ilios  pioucntits  trium  anii:>rum  fur- 
rip  i:(rcr,fufl!icicnrcr  fatisficcrcn  cos  rcipublica:  rc- 
/bnicndo,  qiiamuis  fticritcaudquodcniibusnon 
diftrifaiicrcntiir.Et  rario  drfcrtminis  eft;  Nam  rtl  fiir 
iW>n  tcnearurilla  bona  ciuibns  jppropriarr  pordi- 
Anbnnoncm,&  quami^ui  non  appropnantnr  (ingu 
lis  (iiupropru  rcipublic*,fu(ficicntcr  Lnisfacit  rc<t 
dcnd9carcii>uWicac,  cuiusfuut.  At  vfn\  .f  Vibu- 
tor,-  qujatencbaiur  lingulisjnnis  ill.i 
P^l^f  SW^"^  '^^^''^■f ciufdc  anni  ,1 
nlfK?a\Yit,'ri6n  fedcndo  apptopriatior.i' 
gulistcneturfatisfaccrcpcrrcftinitioncin;  -* 
In  Tilutioncad  fccundum  argumcnnimdicirD. 
Thom.  qilodqoamnijrcHltutio  |ifcuildi|nij|ominis 
proprictatcm,qu.T  iterarioncm  quandam  importat, 
fwlupYvidcatur  habcrc  locu  hi  rclMiscwoflotibi 
«uj  nianente»  c^rdcin  ftcundijm  fubl»sh»i.ij  &  f(*.. 
duiftiu*  fk>mini)  abriKiad  aiitium  d<(;«cnircpo 
funuifxdc  ramcn  f  randnuin  ci^  nomca  ad  a^ 
^L- paliioncs,  ad  ttuercntianuvd  iniunani  . 
pitham  perrincnics.Qiw:  Ijcet  tcilitcr  iionmaiiec, 
mwcntttinenin  cJicchr,  quale»  fiintcorp«»nim  ptr 
a»(Bon«,&  iniuna-,  &c.  Qrca  quod  cft  difti^MUas, 
\Mritin  rclbnitio  id^  fn,qu'jd  («isfeiliolAd  cuius  cx 
pjjcjtionciu  dKobicmfcr,  quod  quamuis  loniuni 
yni  utpcrc(bcotio&  CinsUctio  ptorodcin  .iccipia- 
ntfi^cabilccanienert  di(cnmcn,q«od  mucnicm  m 
tcriftasadionca  ,  ktquMca.qiwptopriednicrunt 
neceCc  cli.quod  tn  almuo  coueninnccJipJicauiiuus 
pnus.quid  nam  lit  illud ,  in  quo  rcftiturio  fxuif^ 
«io conueniunrK.vpiicaiuri  poltca conini  ditrcreft- 
tiasj)ic»  crgo  qiidd  fatsliidlto  ,  fc  allitrtto  jn  hoc 
conucnmnt,  qiiod  vtrjqucpcrtincr  ad  iiinitT.imco- 
niataniiiRtivmquc.niic  >  fccijndumatqnaluat^w 
adrcm :  in  quocoinmuft«iiiaiuftitu4  dirtnbuiMt 
<liAuiguim.  Namliquis  iJuutwali«iucmc(;cUt9«5 
Ju 


SatTsfadio 
&.'re(iicu(io 
in  multif. 


<.im 
.Gn- 
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vindKira  fcmpcr  piinicns  in  fc  ,  <^nod  dolct  commi- 
filTc.  Sed  dc  hoc  in  matcria  de  p^nirrntia . 

Confiitutoiam  co,inqir)iTftiturio,i;:farisfaClio 
comicmunt,  Dpcr^preriuiiu  (i .  vrdfcamiis  d|*ani 
difrcrentij^.qu.r  f,nu  plurcs,  Priina  fumirnriac  ||ar- 
tc  m.ycji.T,quam  conrtituit  O.Thwn.iij  4.cj«TiT:i  y . 
qu.td.i.artic,  j.  Rcftinitju,n. proprtc  vcrtStiirdr- 
carts  ewcrioics  j  fad^^^lto  vcrpnon.nilicircaa- 
Clioiic;A'pafTi()ncNinii»f^»)Cis,vtdiximusinprina'- 
Vio  I.iiiu-i arriaili?Ex quo fit.vt  farisf^Kfiio non  firn^ 
livbi  iniiiriofiiiTicrimcn  adftitT;  nim  tamen  rcfii- 
tucio  iniic  iiin  poflir ,  crinm  vbiniillaintcrftiicabla- 
nonisCHljMi.vrconnngnin  dcpofito, ilf  m rtbusin- 
tienns.Scoinda  ditflTmcran2fLitnmpfiQri,&dcw 
fumuurcx  partcilloniiD,quibus  rcfritucio&:  (atisfii 
diovfc  (.icicnda.Rcfcitucio  cmni  pn^piic  fclii  titho 
miiiibusj\'a  cii  x  Dco  nihil  propric  po/fiinus  aufcr- 
rc.ncc  cti.i  aliquid  cidc m  rcddcrc.quod  lilii  ncxTcf- 
catilioiioruni  cnim  nolirorum  non  indigct)nulla  ri 
tioncticripotcff,vt  interDnim5:homines  vera  in 
uenianirrclfintrio.AtvcfAficisfhaiodonfohnnho 
nimibus ,  fcd  pr,TCipu^»irDco.Ucctenim  m  pmxi- 
moscoatingat  pcccare  quos  dili^trc.vt  nos  ip(os  tc 
Dcmur,  idco  iliis  aliqiu  ransuaioni»  ratio  debca 
lur,  propric  tamcn  in  Dcum  folum  pcccamiULEt  (ic 
dicit  D. Aiig.  pcccamm  clfc  didiini.vcl  ficliim^vel 
conciip-riim  .ntra  Icgcm  Dfi.C^uarc  foli  Dco  pro 
pnc  d,  slaiflio  ad  iiifhi^ri,  tHixyci    hae  vi 

ni,vel  f  )rio  ncc(  ffnriei  pcrfoltJenda  efr. 

Tci  .  nria  (iitnitiir  rx  diucrtkarcclfrchm 

vtfiM(quc  viantis.  Nain  pcrrcfrinitionvmimn  rc- 
■iittiBofrptTcatomitd  (oluin  a  pcciiudocc/fatur, 
cum  tamcij  fKr  tai^ii^i^ncm  avnutatur  p^ccitu, 
qua  id  r>ccr  i  .i.rcmiira  p«iijculpa.tJt  ciuui  l.ui.^fi 
"'cbiro  pcccuri  ,  ciiiodtaindiiidicir 
nu  .iin,:u..>jii.indiudurarpti-  '  '  icctitfVrcria 
ftqu»jtfli'iju.irta:ncmpc,qtiOi1  f.onon  porcfr 

■  ^^^^  ' ).  Thom.  m  matf^ 
na  dc  fiivMl^me.At  vpf6<cfciuinc>  lcgjtinic  tii  in 
tcr  homincs  (inc gratia  Dci,im6  &:  linc  liu  jiana  arai 
citiaiquodliri56iii:>n:  i(-P!'!.fi4i,Qy^it.i,i,n  rc4dit 
iiumico  tutiim  cpoii  ujiul  it.aut  mucuo  rcci 

pit.pcrfLCic  diciiur  i<.ii.iiuac,quaiJ>uiicumiii  fua 
ainfcitinpi  non  rccipi.it.Cjuint.i  c1i(TJ-icnri.itft,qu6d 
(atisfn'  '  .srs  pcrnifitifiar .  Rcfcitario  .iutcm' 

non  ci :  in  nri.T,  fc  d  porius  prrambuf  imi  arf 

•  '  alienwn  paciinfamcohrraiciri  qiia 

dum  ci,  I.  .i  M  do  inn>to  dnaiiiiorerinct^^^c-liniu- 
nanirf]QaTO  ilh  intulit  dihicrc  rcctifar,  non  potcfc  di 
giK  aii  pfnitcnoaiji  acccdcrc  ,  nili  i  tali  ddiCio  per 

relti  mnoncm  cuc  1 1  .uu  r.  I  t.iq  uc  wfiKuuo  concritio- 
iiciu./qiij:  falriin  nacuxacff  priorpars  pqniiciwxj 
anrccccf't:  C-^^fuV.nvcro  cr:  i-i  cnnfc(fioncm,qlUp 
'  ntnr.Vlrima  dlf- 

li  u  .  ;  i,u, (.i;r-.  i.:~.t](j  i^on  (oltiinviuis.nl  mr 
iirtini  ivcriiin&cfcfiindisinpntgsrorio  exiftcnn- 
bii s  ad  rcmifU'< ^ncro  pcn.n  qrtondo  il loru m  nomii ic 

h:. 


\ 


flt 


QucfL  LXlI.     Dc Rclliwtioiic.        Artic»  IL 


fit,pfode(repottft:Cumtimenreftituoo,  p^rfclo-  A  tiim,Honfftrefhtuibile,pera[iip4iddtjH4le,d^tfieH 

qucdo,non  ca  r6ne auxilictur  dcfun<fhs,Tf  fcdulitas     recompenfdtio,qujlis  pojjibilis  tjl  :puta ,  tum  tiUqHis 


harrcdu  profit,  vcl  noccnt ncgligcnria ,  ficuti  vulg6 
cxilhmanir.QjJi.n.dediropcra  m  hac  vita,vrdcbri4 
fclucfctur,  fiucncgligjt  h.rridcs ,  liuc  nd,ideo  tar- 
dius  iL  ppa  hbcrabinir.Contra  rationc.n.cft  ^  quis 
pmcacuIp.T  patiatur  ,  qu«i.inullomodocftm  fu4 
potcftatc,  fccuiautc  cflct  fi  harredesomifiirent  facri 
ticia.vcl  fuffragia:quonia hxchabcnt  roncm  fatisfii 
^aroOaiii  itionis.Ex  diiffis  in(crtiir>latisfiiCHonc,&  rcftitutio- 
nc  phiriinii  intcr  fc  fc  diftingui ,  quauis  (arpcfarpius 
in  iurc  codcm  rt-ftitutionis  nominc  appcUcntur. 

ARTICVLVS  II. 

Vtrilm  fit  neccflarium  ad  falutcm ,  quod  fiat  rcfti- 
tutio  cius  quod  ablatum  cft. 


qubLu.ar. 


A 


Ub-i.te». 


Dfectmiumfuproctiitm.  yiietur,^Moi 
non  fit  necffiarinm  ad  falutem ,  quodfiat 
reflittuio  eiut ,  ouoi  Matum  efl .  Quod 
enimeft  impojfibile  ,nonr/l  ienectffitate 
falutis .  Seiali/juadoimpofftbile  ffl  rrftituere  ii  ijuoi 
tR  ablatum,puta,rum  aliquis  HHulit  alicui  membri, 
yei  vttam,ergo  non  videlur  effe  de  necfjfitatefalutis , 
qubd  aliquis  reftituat,quod  aUeri  abftulit . 

a .  Prtterea,  Committtre  aliquod  peccatum  non  ejl 
ie  neceffitate  faiutis  quia  fic  homo  effet  perplexus.Sed 
quandoqueiUud  quod  aMfertur,non  poteft  reftituifine 
peccato:puta,cum  aliqiiis  alicui  fimam  abnulit,vrru 
dicenio.ergo  reRituere  ablatum  non  eSi  de  necrffitate 
falutis. 

j ,  Prdterea ,  QuodfaQum  ^,non  potfieri,  vt  fa- 
Hum  non  fuent .  Sed  aliquando  alicui  aufertur  bonor 
fiit  ffon*  exhoc  ipfo,Q,pa{fus  eH  ab  aliquo  imufti  vi 
tuperante eum:er^o  nonpot  ftbt  reftitui  quod ablatum 
Et  ita  ni  eft  de  neceffitatefalutis  rrftituere  abiati. 
4.  Prxterea,ille,qui  impedit  aliquem  abitliquo  bo- 
no  confequfdo,videtuT  illud  ei  auferre.quia  quoimo- 
dicum  ieesl,quafi  nibil  ieeffe  viietur,vt  Philofopbuf 
dicit  infecundo  Phyftcor.  Sedcumaliqms  impedit 


dicui  abftulit  membrum,debct  ei  rrcompffarc,  vrl  m 
pecunia,  vel  in  aliquo  bonore,  confidrrata  conditiont 
vtriufque  perfonx  fe(  nndum  arbitnum  boni  viri . 

jid  fecundum  dicendum,  quod  aliquis  potrft  alicid 
famam  triplicittr  auferre.  (^no  modo  verum  dicenio, 
&iufte  ,puta/um  aitquis  i  rimen  alicmus  proiit  orit- 
ne  iebito  feruato,  &  tunc  non  tenetur  ad  rtflitutiont 
famx .  Alio  modofiifum dictndo, &  iniuflf,Ctimc 
ienetur  reflituere  famam,confitendo  fefalfum  dixiffe. 

Tertiomodo  verum dicenuoj^ed iniuft^  puta,cum 
aliquisprodit  crimcnaltcrius  iontra  ordtnem  debiti : 
B  &tunt  tenetur  ad  tefliiutionemfumx  quantumpO' 
ttfl  fine  meniatio  tamen:  vtpote  quoi  dicat  fe  malim 
iixiffe,  vel  quod  iniufti  eum  iiffamauertt .  reffi  nom 
poffufamam  refiituere ,  debet  ei aliter  recompenfaret 
ficut&inaJusdt{lum*efi. 

yfd  tertium  dicendum,  quid  aSio  contumtliam  iK 
faentis,nonpotefifieri,  vt  nonfuent .  Potefl  tamrn 
fieri,vt  eiHS  tffe8um,fcilicet,dimtnutio  dif^nitaSisper 
fonx  in  opinione  bominum  ,reparctur  per  exbibitio- 
nem  reuerentit . 

Ad  quartum  direndum ,  quod  tdiquis  poteft  impe- 
itre  aUquem^ne  habeat  prfbeniam  tmtitrpLiciter.f^ntf 
moio  iuftij>uta/i  inteniens  bonorem  Dei,vel  vtilttt 
Q  tem  Ecclefix,  procuret ,  quoi  ietur  alicui  perfonx  di- 
gntori ,  tunc  nuilo  modo  tenetur  ad  rtflitutionem, 
veladaliquamrecompenfationemfaciendam.  ^Uo 
modo  iniufti:  putd,fi  intendat  tius  nocumentum,  qiUf 
impedit  propter  odium ,  vel  vindiQam ,  auialiquid 
huiufmodt  :&  tuncfttmpedit  neprAbendadeturdi- 
gno ,  confulens  quod  non  detur  antequkm  fit  firma- 
tum  quod  ei  detmjenetur  quidem  ad  ediifuam  rec  om- 
penfationem ,  ptnfatis  conditionibus perfonarum ,  & 
ntgotu  fecundum  arbitrium  fapientis :  hoh  tamcn  te~ 
netur  ad  dqiude  ,  quia  lUam  nondum  fuerat  adiptus, 
tr  poterat  multiplicitcr  impedtri  .  Si  veriiamfir- 


Si  vere  iam 

im  cHj»      tHotumfjt,  quod  aUcui  dcturprxbenda ,  &  aliquis 

-.-  ,    j""^'"* r\  propter  indehttam  caufam  procuretquddreuocetur. 

altquem,vtnonconfequatmprxhendam,velal,qutdDP-J^^^^^  J^^ 

eiadriflitutKh  j  Jn .  1  , 


bmufmodi/ion  ■videtur^qudd  teneatur 
nem  prxbcndx:  quia  quanioque  non  poffet .  ^Vm  erg» 
riftitnere  ablatum  eft  ie  neceffitatefalutis . 
j_  Seicontraefi  ,quoiAugufi.dicitinEpiftola*ai 

med.  intis*  ^«'«/-M.fl.^.  Siretdienapropterquampeccatum 
to.  i.  Et  ha .'  tftjttiii  poffit,&  nan  reddtturjpptitentia  non  tgftiir, 
betur.  1 4.q.  fcd  ftmuLatur.Si  autem  veraciter  agitur,  non  remitti- 
♦■ap.S j  rt»  tur  feccatum,nifi  rtftituttia  abLaim/iCvt  dtxiJreSli 
tmpotefi. 

Dr«e*d-  fitfpo^ito  dicertdum ,  quod  refiitutio  ficut  dillHm 
*efl ,  eft  oBus  inditit  commutatiux ,  qux  tn  quadam 
Stfudittteconfiftit.  Et  ideh  reftituere  importat  reddi- 
tionm  illius  rei,  qua  inii^  abUta  efi .  Sicenim 
per  iteratam  etus  exhibitionem  ttquaUtas  reparatur . 
Si  veri  iufte  ablatum  fit ,  inxqualitas  erit,vt  ei  refii- 
tuatur :  qma  tufUtia  m  xquaiilate  confifiit.  Ciim  ergo 
eonferuare  tuflitta  fit  de  neceffitate  falutis,confeautns 
efiquodreftttuere  id  qnodintufii  ablatumeflaltcMi , 
fit  de  neccffitatefalutis . 

jldprimum  ergo  dicendum  ,qubdin  qHibus  non 
poteft  recompenfari  *ouiualens,fuffictt,qMd  recompt 
.  -       .  fetur ,  quod poffibile  eft :  ficut  patet  de  honoribus,  qui 
n6   preoii       *■  Deum,  &  ad  parentes ,  vt  PbiUtfophus  di  cif 
k  iinc,to.  I.  inoSaHoEtbicorum.  Etiici  quanio  id,qMod  eft  td/la 


turad  reflitutionem  {quaUs  tamen  fecundum  fuamfa 
eultatem . 

SVMMA  TEXTVS. 

AD  hancdifficulratem  rcfpondct  D.Tho.rnica 
coclufioncqucralis  cft:Rcftituno  cius,quod 
miult^  ablatum  cift,clt dc  ncceffitate  ialutit .  Proba- 
tur  in  amimento,fcd  contra ,  rcftimonio  D.  Augu> 
ftini  in  Epiftola  ad  Marc.dicenris.Si  rc<;  aliqua,pro- 
pter  quam  pcccatum  cft,  rcddi  poflct  A'  non  rcddi- 
tur,p9nircntia  noagirur.frd  fimulnmr.Si  aurcm  vc- 
raciter  agitxir ,  no  rcmirtimrpcccamm,ni»i  rcftitua 
ror  ablatum.Et  in  corpore  artiaili:Hac  ranoneco* 
(eru.ire  mftitiam  eftdcncccflltatc  falutis:fcd  ad  con 
(cruandam  iuftitiameft  necdTariarclhtutioiniuft^ 
ablaiorumteft  cnim  rcftiturio,vt  ci  fupra  di^s  pa- 
tct,  rccompcniatio  iqualiratis  violarar:crgorcfti-; 
tuno  cius  quod  iniuite  ablatum  cft,  cA  dc  ncceflira< 
tc  (aiutis . 

EXPLICATIO  ARTICVLI. 

PRo  explicahonehnitisarticuH  aduertMmneft» 
quod.vtconftat  ex  litcraD.  Thom.  duplicitcr 
aiquid  poteftiproximoaufinri.  Vnoitiodouiiaft^. 

£t 


InfitUdu 


1 


Qujfft.  LX/f.  DcRc/bturion 


  «•        Art.  11.  f  || 

efl-cralurcm..„6dulu,n.urtcab.ararcftiru,„n.r  calcftcmT/blToncraX^^.n^ 


e^Tc  filurcm  .  oii6duliainiurtcabIara  rcftiruanrur. 
Alio  modo  iurtc.vr  cont.neir  in  muruist&  in  vcndi- 
lione .  Er  dc  hij  dicit  D.  Thom,  m  corporc  arriculi, 
Arptmea.  qnodficrinzqualiraj.  firalia  tcftiniantur.  Scdcon- 
Bimconfra  rra  hocclUrgumcnrum:Qnircm  alicnainiurccm- 
fTn  Tv    P"°""'^"f  rnuruiacccpu.iuftr  abftulir.icramecft 
N«l        obnoxius  rcftitufioni :  crgo  falfumcftdiccrc,  qu6d 
qui  rcdditiuft^  accewa  6atin*qualirat£.  Adhoc 
>ffrfmiw,  *'"g'""«"wni  > rcrpondcamiu  fupponcndum  cft 
tanquam  ccrtum , «  do^na  D.  Thom*  in  prarcc- 
denri  arnculo,  quod  vndccunquc  dcbirum  mcon> 
tra£lum,fiuc  cx  volunrano  commercio,  fiuecxini- 
qua  vfurparionc.fempcr  ilhid  eftreddcndum  «  ne 


lum  cflaurcin,  quod  rcftitut.oeftopuj  ncccflarium 
tamad  confcruandam  luftiriani.quimadambulan. 
duinilla.Pratrcrcaad  Rom.i|.dicir  Pau.Rcddire 
omnibus  debirum,eui  rnburura,tribumm,&:  cui  ve 
ehgaI,vc(aigaJ,&  cui  honorcm,honorcm,  ncmi- 
niquidquam  dcbcarij.&c.  Scdqu.  rcrincraiicnura. 
dcbct :  crgo  dc  fidc  cft.quod  cft  facienda  rcftitutio. 
Ad  hoc  idcm  propofirum  adducunr  mulra  alu  (cri. 
pturac  rcftjmoniaCaAro&  Soto  lodj  citacit .  Vi- 
deteilla. 

Et  fiquij  qu«rat,qufnam  fitrano.proprerqDam 

'i.tr..     "^kV  r—— •---•v^  ...... W......V      i^.Inom. pecuIiarircrqu«rirdcrcftirurionc  \n(M 

n  TK«'-  ^^^^"^~"'";'"'"huiujvulr  affir.narc  B  neceffaruid  falur.m  ,lnon  illld  qu^^^^^^^ 
D.Tho.m,ftoarr,culo,  fedunmm  vulrdocereid.      tiain  genere.  firc,bnirionbneft  al^omodoniccC 


Quclis. 


^uod  nosanteiniinuauimus.  nempe.  quod  rcftiru 
no,  proprie loquendo,  non  habet  locum.  nifi  quan- 
do  pratccfTir.vcl  iniulb  acceprio.vcl  dctcnno.  Nam 
vtrunquchorum  nominciniuft»  ablanonijintelli- 
f endum eft .  Q^iamdiu  enim  aliquis  rem  aliquam 
wfti denncr,  quia  nondum  rempus  fbluQonis  aduc- 
nit  non  eft  obnoxius  refticutioni.  QuJre  <i  ex  nccet 
ISareiUim  rcftiruerccoropellcrcrur,  proculdubio 
^  erct  intquai.ras.  Et  fic  in  vniucrfum  habet  vcrum, 
qu6d  reft.rurio  fcmpereft  de  imuftcablans.  Nam 
^uz  cogruo  tcmpore  foluunturreddj  potiiis,quiLm 
reftinii  funrdicenda.  Er  perhocpitet  tolutioad  ar- 
gumcnruin . 

Caieranus  in  principio  fiji  commeri  dicit  D.Tho.  C 
in  ifto  arnculo  folum  looui  de  reftirurionc  iniufte 
acccptonjm,^  non  dc  reftirnnonc  fimplicitcr.ldqi 
probarc  niritur  ex  rirulo  ciufdcm  aruculi.  Sed  pro* 
culdubiofalhtur.  Namnomincabiarorum.non  fo- 
Jum  inrclligit  iniuftc  accepta,  fed  &  iniuftc  derena» 
qux  eriam  rcftirucrc  cft  de  ncccftltacc  laiucis . 

Scd  dubitabir  aiiquis  hoc  loco ,  quanam  ratione 
fit  inrelligcndum ,  quod  refticurio  lit  ncceflaria  ad 
(alurem.  AdcuiusexplicaDoncmaducrccndum  eft, 
gu6d  duplicircr  aliquid  potcft  dici  hominibus  ad 
DupKdtn  uluccm  nccelfarium.  Vno  moiio  pcr  modum  appii- 
aliquid  po.  canonis.ranquam  mcdium,quovirtusChrirtic«pi- 
■cHdicine.  rij  nobis  appliccruri  Smc  pcr  folam  fufccpcioncm 
erfarifi  ad  f.ne  aliquo  adhi  cx  partcnoltra,  vtcontingic  iaba- 
■•«■«••    pt.fmo  paruulorum .  Siuc  mcdiantc  aliqua  difpofi-  O 
lioncvt contingit in  panitenria . Qtja  rarionc quz- 
dam  (acramenradicunrur  hominibusnecclfaru  ad 
filutem.quia.fcilicccrtacuic  Dcus  vitiucem  paftio- 
nuChnfti,  non  mfi  pro  illa  hom.nibus  applicare. 
Ahomododicicuraliquid  ncccfrariuin  ad  falutcm, 
non  per  modum  appl.canonu.fcd  pcr  modum  exe- 
curionu  uncum.  Qiu  racione  praccepca  omnia  obli 
ganria  ad  morrale  dicuncurneceflana  ad  filuccm, 
lumillud  Macth.cap.15.  Si  visad  vjtam  ingrcdi. 
Krua  mandau . 

Hoc  fuppollto  dico.qu6d  ci.qui  iniuftcquidpiam 
acccpit.vclcnamdcnnet.  rclhtunocft  nccclfana 
ad  falurem .  Non  pcr  modum  applicationis :  non 
en.m  ftaruit  Deus  virtucem  paflionij  Chnfti  pcr  rc» 
ftirurionem  hominibus  appiicare  cx  opcrc  opcrato,  ^ 
lanquam  per  (acramera  :  (cd  pcr  modiim  cxecurio- 
nij  ranrum .  Icaque.qucmadmodum  fuppofico  pcc- 
catomortali.crt  ncccftariiim  iacramcntum  pceni- 
icnriz  per modum  applicaoonis in rc.  <i  adlic hicuU 
casi  &  ,n  voto,fi  demnca  ctiam  fuppofita  iniufta  de- 
tenrioaectlneccirarium  necefticatc  priccpri  rcfti- 
riiere  alicna .  In  quo  fenfu  conciufio  D.  Thom*  eft 
<L  "^ncnda,  concra  ctrorem  Grarcorum,  qncm 
rcfcrt  Caftro  dc  h-trefibus,  vcrbo  rcfticurio,  &  Soto 
lib.4.deiuftitia&iurc,qu«ft.6.arnc.i.  Et  probari 
Potcft,pnm6  cx  Plalmo  i4.vbi  inrcrconditioncj  ad 
bcatitudincm  rcqu.fitas,  vna  ponitur,  opctari  iofti- 
AugonaideluAitia. 


•vaddubf 
taiioacm. 


,     o     -  -   1.11  *iiv^  iinjuonctci- 

•ana.qaamah*  opcrariones  virrunim  quxfunrin 
prarccprof  Dico.qu6dquamuis  reftinirionis  prz-  SoluM. 
cepmm  hochabcat  communccum  altjs  alfirmari. 
uis,quodcxigitdetcrminanjm  tcmpuj,quo  pccu- 
lunrer  obliget :  habet tamen  hoc  in  particularc,  a 
cft  vclun  quzdam  inrcrdiclio  ftanjs  pcccaci  mort^ 
I.J .  Qrymdiu  enim  durar  iniufta  dcrentio  .  tamdiu 
quan  tum  ad  continuarinncm  pcrfcuerar  pcccarum 
luxca  .llud  Auguftin.,  adduchim  inargumenro,  fed 
conrra:  Nondimirrinir  peccanjm,n,fi  rcftjnianir 
aWarunt.  Erpropterca  pcculiaritcrquzrinirdcrc- 
ftininoncanfitncccirariaad  falutcm.  Exquoinfc. 
ro,quod  alirer  fc  gererc  dcbenr  confcflari)  cum  ptr 
nitennh(,5  rcftirurioncm  impofirain  omittcnribus, 
quim  cuin  illis.qui  aiia  pnrccptaomifcrunr.  Nam 
plcraque  alu  fi  omittanmr  fola  pocmrcnr.a  dcleri 
poflunr.  quia  tranfiuit  obligario,  Crrcrum  in  rcfti- 
njtione  fcmoer  manct .  Et  ide6ante  abfolurioncm, 
Ctacultajadcft.exequcnda  crit  regularirerrcftiru- 
lio.  Dixiregulanrcr:  nam  proquahrate  perfona- 
rum,de  tcmporis  oppornjniratc  alitcr  aliquando  fa- 
ccrc  opoirebir,  fccund^ra  itCtun  prudcnnam  Coo- 
feflarij .  , 
Scd  conrra  conclufionem  D. Tho.  argumentor : 
Qui  aUcnum  iniufte  acccpir  fans  fua:  (aluri  confuhr, 
li  elcemofynas  6c.r:ergo  rcftimtio  non  cftncccfla- 
ria  ad  falutcm.  Confcqucnria  eftnota.ac  anrcccdcns 
probamr  cx  Luca . cap.i  i.  vbi  Phan&-.s.  qui  cnmt 
plcni  rapina,&  iniqu.tatcdixit  Chriftus:  Vcrumra- 
men  ,  quod  fupercft,  darc  clecmolvnam.  &  omnia 
munda  crunt .  Quibus  verb.i  D.  Ambrofnis  exifti- 
mat  mirc  commcndar.  v.rrutcm  eiccmofynz . 

Seaind6:  Obfcruare  diuina  przcepta  lufficit  ad 
&Iutem, iuxu  iJIud  Mati.i^.  S.  v.$ ad  vium  ingrc- 
di/crua  mandara;{cd  nullo  przcepto  djuino  pnrci- 
pinir  nobis  rcftitucio  rei  alicnx :  crgo  ea  non  cft  ne- 
ccflaria  ad  fjluccm . 

Ad  primum  rcfpondcrur,  nccando  anrccedens.  ^4  t.ttfiL 
Er  ad  probarioncm  dico,  quod  loci  iliiusduplcx  cft 
fcnfus .  Vnuj,quod  Chriftus  in  illis  verbis  oulla  vfus 
cft  rigura,  aur  rropo ;  fcd  .iblolurc  voluircommcn- 
dare  elccmofynam ,  ranqiiain  plurimum  valcnrcm 
ad  delcnda  pcccara:  licur  <1-  illam  commcdauit  Da- 
nicl  c.^j.dumdixic  N.ibuchodonoibfi:Prccaratua 
clccmofvnis  rcd.mc.  Pcrhocramcn  noncx.mitur 
dcb.ror,aurft.rabobligacionercftitutionij,quoueil 
cunquc  conftat  cui  illa  eft  6cicnda.  Itaquc  dat  Chri 
ftuj  Conijl.um  de  facicnda  clccmofyna  in  co  loco  i 


Primum  ai 
gumentuao 
contra  c«n 
clufioiMm 
O.TiM. 


Affuai. 


&  non  rollit  obligationcm  rcft.tucnd. .  Hanc  expo- 
ficioncm  fcquuncur  antiqui  Pacrcs  Aug.AmbrofiiJS. 
arquc  Chryfoftomus.  Qiiz  liccc  bona  lic.non  lamcn 
omninovidccurquadrarcrcxnii .  Nam  finis  Chri- 
fti  in  co  loco  cft  rcprchcndcrc  Phariljcorum  vitam* 
arquc  doccre  eara  maAimis  criminibus  cfle  plcnain. 
Eflct  autcm  valdc  i  propofiro  alicnum.co  rcmpore. 
quo  mulu  Chnftu»  Pharif^  afpcic  diccrcc&  plu- 

H  n 


D.  Aueuft. 

O.Ainbo». 
D.Ouffe. 
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A 


Aitv  Iho 


.•ifmi. 


Explieatur  «  rcftarenr  Hiccn«la ,  in incdio  ortttoniS  «dmoncrc 
locu»  Luc»  cos,  vcruaillamaximapcccatiparuaclccmofvnarc 
"  dinicrct.Tunnqiiia(!cdin)inucrcturaufhorii.-Urcw 
prchenfionii>  ciim  n&  miilti  JhcKrnda  vidcrcnrur  c« 
vicia>quxuin  ticitrtb  anima  pofTunt  dcicri .  Tum 
ctiam.  qu  ia  PhariCc  i  eam  cmcndationcin,  quam  cx 
Chriih  rcprchcnfione  conccpiflcnt,  ftatim  rcmitto- 
rcnt>tam  6cilioblatorcmcdio,  Acdcniqucvt  dicit 
Caicramis,qiiia,Iicct  pr.i  ccprum  dc  d  anda  clccmo» 
(iiiain  vniucrfalific  ran<ftuitriin  particuiatnjs.qui 
<lirfo  &  rapinr  (hidct.diccrc.vt  clccinofvnis  fc  put 
gencimpium  vh^  abflirduni  confilmm  .QiuKnrct 
^litcridcmCaict.intcrprcratur  illum  locum  dtccSi 
'  (|Uod  vcrbis iilis  Chri(H  dehfio  quzda  ironica  con- 
Cinctur.  Qui  tropus  frcqucnriiTimuj  crt  m  facris  li  tei 
risi  vtConltatcx  illo  Eccicfialtcsc.t  i.  Lztarciuuc-. 
nis  inudolcfccntia  tua,  &  ambula  in  vi js  cordis  tui, 
Scin  intuitu  uculorum  tuuru.il^c.  Quu luco  ccrtum 
cltSalomoncinnon  prarcipcreilliztatiivtlxtitizfc 
dcdat>arqucgaudio,  fcd  potiusiconiaquidam  vihs 
latcnt^  hortatur :  atquc  indicat  quanrus  mcror  Sc 
qiunta  trilbtia  in  mudicam  cam  J«ntia  confcquan- 
tpr. Et  idco  .-idi)cit  lhtim;Proon»nibiishis additcct 
tc  Dcusiniuditium  .  Ac  fidiccrct:  s;audc,vtlubcc 
iuucnisi  lciui  voluptatibus  tuoatbitratu .  Atinte- 
nmfcifo  >  ^non  polt  mulcum  remporis  omnium- 
carum  rerumfiibfcucnilimuludiccrationcmrcd- 
dcs.  £t  adilVum  modum  intclli^Ci  quod  Chriflus 
pon  pr.TCcpit  Pharifris  clccmofvnas  darc ,  fcd  po- 
tii^s  pcrironiamcos  imdci:  quiacumtor  finr  im^ 
plicari  fcclcribu<:.atquc  rapinis,  putanc  ab  omnibus 
pcr  paruam  clccmofvnam  cflc  Jibcrandus. 

Pru  (bluttonc  (ccundi  argumcnti  opcr.Tprctium 
Scntcnua  cll.vr  expIiccmus,quoni  mandato  rdlitutiu  fit  pr^w 
Adriani.Of  ccpta.Canoin  relcdioncdc  pa;nirencia,partc4.  & 
m  do*"  MrdinajC.dcpocnitcnria,  tiralo  i.quxltionc6.  6c 
reltitutio'"*  Adrianus  in  4.  in  raatcria  dc  rclhmnonc,  diaint,  9» 
Ctl  &ccp(a ,  ^''•'■cipitur  illo  prarccpto  ncganno  :  Non  fnrtum  <a- 
'        '  cics.  Inquafiratcntia vidctilrcirrD.Tii6m.arric.8. 

huius  quarftionis  in  rcfponfione  ad  primum  argu-- 
'  mcnmm .  Vbi  ditit.qnrtd  pridcptum'dr  rcftitucio- 
pc  6cicndaquaimiis(ccudiim  tormarrf-flratfirma- 
tiuuin.implicatcimcn  in  fcprarccpmm  ncg.ifluum, 
quo  prohibcmur  rcm  alrcrius  dccinerc.  Erqu.Tftio- 


a 


Ad  i.argu. 


xicgatiuum,quod  oi^aon  rdlitucrCf^tlaitlfl^atliiS' 

tur  liio  pra.ccpto,dc  n6furando.Et(iquisobt)Qt)(i 
rcftitucrc  cltadus  pofitiutis:  crgo  fi  p;irapitur,d«- 
-bct  pr.Tcipi  priccpto.-iifiniutiuo,  rcfpodct  Adrvii- 
.nus,  quud,quoticli;unqucaliquo  prrccpljo  pruhi- 
•bcrur  aliquid  ncgatiuum ,  cdam  codctTt  ptxcepcj»  nHrustA 
pr«cipit\ir  ac^s  poliuuus  iUi  ncguiuo  coutrariui.  tiv>o) 
VtK]uia  hoc  ncgatiuam;  quod  cli,ROR  f  fticcrc  famt 
!pcrc-uccm,prohibctUrillo  prrccpto  i  Non  occidcs, 
jdcHCo  ctiam  codcm  pra-ccpto  pra:Cipiiur  achis  po 
ficiuu.silli  ncgaiiuo  cocrjnus.qui  cil ;  PalLcrc  tamc 
inoftcntc .  £t  pariranoncinnotiropropolircquia 
hoc,  quod  cft,  oon  rciticucre,  prohibcrur  pricccpto 
dc  non  furando>idcirc6  ecia  codcm  prccccpco  prac^ 
cipitucaduspollciuus,quicli,rc(litucrealicnum.  ,. 

Carterum.quamuis  ha:c  fcnicntu  Adrl.ini  iil  val-.  ■5«"^"'»  »• 
dc  probabilis.iS:  mgcniola.uicluis  t.imcn  atquc  cla-  '^^1^^^ 
riu$cxiilimo,aflimiarc,quud  fuiicaliquo  mododh 
iUncia>illud,quo  prohibctucnnn  rL-lhtiitio,lcu  dth 
tcnCii>rciaIicna:,&  tllud,quopr»cipifurrclfarutiQi, 
Naincuin  fintdtiodiltmchiobicdaircibcticrc,& 
rcllitucrc.vnum  poliriuuin<alccnim  nc^iuuum;  vi» 
dccur ,  i]r  ad  dilhnUa  dcbcant  pricc;.  ra  pcrcinctc. 
EtcontinnaruT :  Prxccpris  ncgariuis  proiiibcncuc 
«i^his  roali.fc  przccptis  aflirmaciuu  prxcipiuncuc 
aClus  boni :  fcd  dchncrcalicnuin,fcunon  rclbiucr* 
cft  maJum :  rdtituercTcro  dibonum :  ergo-vnuip 
prohibcrur  pneccptoncgaciuc&aiccrum  prTCipi» 
tur  aliTrmatiuo,atq;  cx  cunfi-qucnti  funtduo  pr£s« 
pra  cum  ius  vtriiiui;  fccit  mcntionc  D.Paul.ad  Ro» 
man.i  j.atfirmatiui  dices:  Rcddiccomnibusdcbica: 
Ec  ncgatiui  fubiungcns:  Ncmini  qutdqua  dcbcaris. 
HuncmoduradiccndircquicurSutolib.4.dc  iulh-  Przceprii 
tia  &  turc,q.5.aTt.z.in  rtfponlionrad  fccundum  ar-  affirmatiuu 
gumccum.Vcrumcamcncft,aaodilludptarccptuin  rc(liti»<. 
afKrmatiuam  rcftirucndi,  rcauccndum  cric  ad  prir-  reduci. 
ccprumncgatiuu.dc  nontiir.indo.Nam  iurcn6ii><  fur  Mr»cga 
lum  df  ftirrum3cccpcorei.ilicnarinuitodiio:fcdct  '"'"oonao 
quicunqjrei  concreChitiodominoinuifo.Imoqui 
vfitur  pignorcautrc  mumata in  aliqucm  vfum  cor 
rra  domini  volunratcm,dicitur(\irtumcommitto. 
rcvc  habctar  cjcprefsc  lnft.dc  obligattonibus,  quz  . 
nafcunrur  cx  dcli^,  $:furtum.  Et  in  l.qut lumcnta. 
flr.dcfurtis,ctiamdicitur,q>  qui  iiiiucnta fibicom- 


nc^^.ait.j.adi.cnamdicit;qut^ddcnnercid  quod  q  modatalongiusduxcncalicnavc  rc  iniuro  dumi- 


alicui  dcbcnu'  eandem  racioncm  nocumcnci  habcc 
cum  acccpcionc  innifta .  Ecfic  (ub  iniufta  acccptio- 
ne  intelligirar  cti.im  iniufta  dctentio .  Scd,  vt  hxc 
rentcntiameiiusintclligatunaduerrcndum  eftcum 
Adrianolococitato,(^qu.imuis  prxccpto  ncgatiuo 
dircd^  &c  principalitcr  prohibcarur  aliquis  a(fVuS 
pofitiuus.vt  illo  prxccpto :  Non  occidcj,  prohibc- 
turdirtd^adiui  occidendi,  &illo  prxccpro  :  Non 
(iirmm  facics^prohibccur  diredi  a«us  tiirandi ;  (c_ 
ciJdario  tam^-n&indiredl^  ctiam  prohibcmrquid- 

3uid.Tquiparaturadhii  illiponriuo  pnncipahtcr& 
iredc-  prnhibiro  pcr  ralc  pr^ccptum  ncgaciuum,cc 
(i  iliud.quod  9quip.irjtur  fit  purc  ncgariuum.Ec  fic 
dicic,qu6d,quiahoc,quod  cftj  Non  pafccrc  famc 
moricnccm,  a-quip;iratur  adut  occidcndi,  iuxta  id, 
quod  dicit  S>  mmachus  Papa  S  ^  dift.ftacim  in  pniv- 
cipio,  Nongrandis,  ditfcrcniiacft.  fimoitcra  infc- 
ras,aac  non  prohibcas.  Morrcm  cnim  langucntibus 
prrbacurinfirrrc, qtii  hanccCitn  pollTr.nft  cxcludir. 
fct  D,  Ambrofius  in  c.palcc,S6.diil.  Palcc,inquir,fa- 
mcmoricntcm  :quc>d  fi  non  paucrii.ociidilti .  Ita- 
qucquia  hoc.quod  cft,  n6  palccrc  lamc  pcrciitcm, 
quSnnnadaocuincnni  proximi  xquiparaturadui 
pofitiuoocctdcndi,idcirc6  ilio  pra:ccpto  ncgatiuoi 
Non  occidcs.prohibecur  vcnimquc.  Pc  fimuiccr  in 
noftro  propolito,  quia,  no  reftuucrt-  jlicnum  «qui- 
paratur  aaui  pofitiiio  furandi :  pct  vtrumquc  cnim 
iK)Qilc  nccumenru  proxitnouiticrtur:  idcirceiihid 


no  vfus  fucrit>furtura  facit.  Exdic^is  infcrtnr  rcfti- 
turioncm  rsi  aiifcna;  ctfc  in  prxccpto,  fiucilludfit 
negariuum,vr  dicit  Adn^nus,  fiueaftiniiariuum,  vt 
dicicSoco.  Ec  fic  pacec  folutio  adargiimcntum . 

Circa  argumcnta  D.TliomJt  cft  aducrtcndum,«^ 
inillis  difcurnt  Doctor  Sandus  pcromnia  gencra 
bonorum  tcmporaiiiij  quorum  rcibtutioncm  oftea 
dic  clfc  ncccirariam.Hrquia  fccundttmocduicm  di* 
gnicatis  inter  alia  corporalia  priinum  locumobtinef 
vifa,idcirc6abillain  primo  argiimento  cxordium 
fumit .  Ca.tcrum,  quianos  in  pnfcnn  agcreinrcn* 
dinius  dcomnibus  illis  bonis,  in  qaibusobligario 
rcftitucndi  locii  habcrc  potcft,intcr  qu^-  fuprcnuini 
locum  rcncnt  fpitituali.i,  idcirco  prius  diccmus  dc 
fpiriruaiibus, diCluri  poftca  dc  corpotahbus  fccun- 
diim  ordincm  ii  D.Tho.obfcruatum.  Quarc  cft  pri- 
ma  difhcuicas.vtrijmillcqiii  Icfitaliti  in  bonis  (piri 
tnalibiis.rcncaruraliquam  rcftitutioncm  faccrc?Et  rU''"**"^-  - 
pro  partc  attirmariua  arguincntor  primo .  Quicuo- 
qucnocctproximo  intcmporalibos,  manct  obno-  .  .„„* 
xiusrcftitutioniifedfpirtnialianocumcnjaiuntgra-  ** 
uioratcmporalibus:  crgo  i  tbrtiori,quinuceiinfpi 
ritualibus  mancbit  obnoxiusrcfUrationi . 

Sccund6:Sinoccntiinfpiritualibus,non  fuperc^  x.-  Argum. 
fct  taliswbligario,cxcopuiiflimum  cflcf,qu6d  qui 
pcccat  fumit  voluntaric  talc  dctrimcntum:  fcd  harc 
rationihil  valct;  nam  quifoluic  vtiiras  vuluncarie 
patituri&umcnaliustcneracieftiraae:  ergo.«. . 

Tcrti6: 


Prima  diA 
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f  kff^     T«rHAt  Qui  decipitaliummMori  vineulotcnc-  A  «  eoqacfcquamr  proximomaximu  d«rim,nH 
tur.cum abcrrorc  rcuocare.auim alii.vf        n,.      ,^h.^.„,->l..  "        '  dctrimenrum. 


4*  Alguii. 


Sententia 
Adriani,  dc 

aGotum. 


tur.cumabcrrorc  rcuocarcquim  alij.vt  dc  (c  pa- 
ta:  ftd  hoc  maluf  vinculum  non  pofeft oriri.nifi  ex 
obligitione  iuftiriar.ad  quam  fcquirur  ncccITitas  re- 
ftitutionis:  crgoaui  nocctm  fpiruuaiibus  tcnctur 
aliquam  ficcrc  rcititurioncm  . 

Quart6:Qui  cx  malitiarcuocauiri religioneno- 
uitium,  vel  profefrum.tcnetureidem,  autrcligioni 
aliquam  frccrc (atisfaCtioncm,  proprcr  iniuriain  ii- 
latam :  fed  ftatus  religionis  intcr  fpirirualia  compu- 
tatur:  ereo  etia  in  hi$  habct  iooj  rcftiturio.  Et  cofir. 
matur:  Quiabaltcromcntcm  cripuit  pcrvcncnu, 
aut  alia  vja.vcl  abftulit  fcicnri.T,  aut  artis  mcmoria, 
nocetinfpirirualibus,*:tri  tcncturad  rcftjaitione> 
vtocs  conccdunt:  crgon>iritualia  funt  reftitucnda. 


adhucinrcntumabopcrantc;  fitamcn  nohabct  an- 
ncxam  iniuriam.nuIJam  rclinquir  obiigationcm  rc 
ftitucndi  .  Vcrbi  gratia:  Si  quis  cx  fola  libidinc  citra 
yim.aut  fraudcm  nobilcmlitminam ad  flaojrinm 
inducat,  Arilla  confcntiens  amittatnon  luriDci 
gratiam.fcd  &  arftimationcm  apud  hommcs,  &  fta- 
tum.ad  qucm  vocandae(rct.ficaftcvjxiirct;non  tc 
ncruraliquid  rcllirucre.  Fatcor  pcccati  grauitatcm 
plurimum  augcn  ,  &  cx  nocuincnto  fcquuto,  &  cx 
prauatntcntioncnocendi:au«  quantomagis  fiiciit 
cxprcfra.tanto  magiscritcharitaticotraria.Scd  nc 
goobligationcm  rcftitucndi  fupcrcflc .  Er  probatur 
cx  fundameto  pofito:  Obiigatio  rclbtutioms  folum 

   p_   ..... .  w..»-^..^,.      habct  ortum,  vcl  cx  rc  .icccpta ,  vcl  ex  iniufta  accc- 

HiJ^.n?'"^^"^*'^""'"?*  nonnulhcx  Thcologis  fl  P"onc.Scdincafupofitononcftrcsacccpta!vrcon 
dicunr,qu6dquinocuitalicuimfp,ntuaIibus,qnod  <»at,nccctiamacccptio  iniu(ta;  nulla  cnimfemini 
contingit  quandoquisconfilio.aut  excmt,Ioindu-     fitiniuna.quxmftiti*  v.oIationemcontincaEl^rgo 

nullamanct  obligario  rcftitutionis .  Ex  hoc  infrr- 


fibilis  I  ocn 
flu  materia 
cwtttudo 
•uideaciB. 


conringit  auandoquisconfilio.aut  cxcmploindu 
Citaiiumad  peccandum, vcl rcuocat  illumibono 
operc.fcilicct.ab  ingrciru  rcligionis,  vcl  abclccmo- 
fyna  confcrcnda.proptcrquod  fa<ihim  fuit.vtamit- 
tat  gratlam,  aut  non  habcat  maiorcm,  talis  renctur 
eorumbonorum  fpiritualium  (hccrc  rcrtiturioncm; 
non  quidcm  cadcmbona  confcrcndo ;  nam  hoceft 
impoftibilcftd  vel  rog.indo.vel  hortando,vcl  oran 
doDcum  proipfo  ;  vclquacunquc  alia  via  dando 
oDcram ,  vt  cmcndctur ,  &  rcdcat  ad  grariain  Dci . 
Hanc  fcntenriam  tcnct  Adrianiis  in  4.  in  propria 
cjuarftioncquam  dchocmouet,in  matcria  rcftitu- 
tionis,&:ScoCus  in4.dift.i  j.q.j^irr.i.  Ricardus  ca- 


tur^uod  cx  pcccato  fcandali.vcl  matcriali.quando 
cx  ftttoalicuiusprxtcr  intcntioncm  fcquiturniina 
proximi.vcl  fbrmali,  ciuado  malumaltcnuscftpcr 
fcintcntum.nunqua  rclinquitur  obl  gatio-rc-ltitHcn 
di.  Scandal.imcnim  formalitcr opponitur  charita- 
ti.&non  virturiiuftitiz:  ilcrcrtiturio  fcmpcr  prar- 
fupponic  luft  tUTviolationcm.  Sccusautcm  critde 
obligationc  corrcc^honis  fratcmar ,  qu.Tcx  mifcn- 
cordiapioccdit,&  noncxdcbitoiufhtia-,  vt  dixi- 
musfupra,qu.Tlhonc  j}.  Dicotcrtio:  Quicunquc 
,     V — ;  "'.7':'":"  •viv.a.v.ui  pcr  viiii  aut  fraudcm  aliqucm  in  DFrcnniminHuyir 

?o?H-'r"'lC^*'-*-^'':i^'"?i,"1;^''*-'^:,^^-*"-^'^  tcncturadrcftitutioncn^ciusdaX^^VaZmi^a 
1°"*'!"': 1^'*'°"' "'•^•^  diihndhq. ,7. dubio  vlf i-      fib.lc  fi.cnt .  Probatur :  Quando  fraus  intcrS, 


Tertiumdi 


.  .   .   ■  ^  .  .1..- 

mojAntoninusi.par.tit.i.cap.i.&fumma  Angcli- 
ca.verbo,  rclhturio,  in  pi.RCtpio. 

Pro cxplicarionc  huius  difticultatis  &  mutrarum 
aliarum ,  qui  in  materia  morali  frequenrcr  occur- 
runt.aducrtendumeftprimocxAriftot.lib.i.Ethic. 
noneffc  portibilc,  quod  inomni  matcriaomnium 
Conj,qu7  'l''  tra<^Jntur  habcaturccrtitudocuidcn- 
tix.  Imbaddit  Ariftotclcs  clfc  pcrtinacis,  &  hcbctis 
ingenio  arqualemin  omnibus  cxigcre  ccnitudine, 
ncc  contentum  effc  illis,  quar  in  taii  raatcria  quo 
quomodoiciripofTunt.  Habctque  hoc  maxime  lo- 
cum  in  materia  morali.in  qua  imprudcntis,A:  amcn 
ris  eft  plusquim  conicduras,  aut  rationcs  prob;ibi 


Obl%atio 
reftitutio- 
nis  femper 
oritur,  vcJ 
ex  re  acce> 
pu.  veiex 
tniufta  ae- 
ceptieoe. 


.  aui  .*iiunci  pioo^Di-      ram.vt  i.Tius  fclipilcat.LJilm  cnim  cx  lulhna  tcnca 

les.  aurhontatcsq;  Dodorum.  ac  virorum  prudcn-  D  tur  fpiritualc  dctnmentum,quod  pcr  vim,aut  frau 
tum  poltularc  :  auod  arnot  fiirirmnt  hi/-.^-ir,  ^,....       .4«.. ...... i:r   o.  j^i^-  J    .  . 


-  -   •^». .......  ■■Aua.  ii.ikti.«.uit, 

aut  violcntia ,  cft  locus  iniunx,  vt  patct  in  ciuilibus 
contraiftibus :  fcd  rcftiturio  eft  vclun  rcparario  &- 
eia:  iniunx :  crgo  poterit  in  cit  locum  habcic .  Et  f> 
quisquacrat,quid  tunc  faccrc  rcncatur,  rcfpondco. 
qu6d  fi  pcrvimdcnnetin  occafionc  pcccandl.tc- 
neturlibcrum  rclinqucrc :  fi  mctuertopprcffus,  te- 
nctur  fcairum  faccre:  li  dccepit.tcnctur  doccre  ve- 
riratcm .  Scd  quoniam  hacc  rcmedia  porius  vidcn- 
turadcauenda  futurapeccata,quim  addclcndum 
commifTa,  adhuc  dico,quiKl  iurc  rcftitiitionis  tcnc- 
turqui  talitcriarfir  admoncrccxhorrari,  prcccsad 
Dcum  fiinderc,ac  incliori  via,  qua  porcnt.darcope 
ram.vt  I.Tfus  tcfipifcat.Ciim  cnim  cx  lulhna  tcnca- 


tum  poftularc  :  quod  &  nos  ficiemus  hic  in qua- 
cunqucalia  morali  difputationc.  Sccundo  eftad- 
uertcndum,  quod.vt  conftat  ex  D.Tho.infra,  arr.tf. 
vno  i  duobus  modis,vel  ambobus  fimi.l,  potcft  ali- 
cui  contingcreobligario  rclhtut.onis,fcilicct,rano- 
nc  rei  acccptcvcl  rarione  iniuft^  acceptionis.Excm 
plum  primi:Perrus,qui  rcm  alccnus  furarus  no  ftiir, 
habet  cam  apud  fc,  vcl  quia  ea  cmit  ab  eo ,  qui  fllra- 
lus  fucrat,vcl,quia  flirgrarisillara  Conrulit,tcnctur 
cam  rcfhtucrc  ratinne  rci  accepte  apud  (c  detcntz . 
Exemplum  fcdidi:  Idcm  Pctrus  furatus  fiiit  rcm  all 
tcrias,&  poftea  pcrdidit  illain ;  autalios  fur  ab  co  fii 
raru!  fuit,  tenetur  nihilominus  cam  rcftitucrc :  non 
rarionc  rci  acccptar.qina  cam  apud  fc  non  habet.fcd 
rarionc  iniufta-  accepnonis .  Et  fic  qui  altcrius  do- 
muscombulfit.autincfTcs  depopulatus  cft,  tcnetur 
reftifurioncm  faccrc  ratione  tantum  iniuftx^  accc 


deinintulit,rcparare,&ad  id  fecicndum pridida 
mcdia  videantur  apriora,  &  magis  opportuna ,  ma- 
nitcitc  fcquitur,quodtcncturilla  omniaadhibcrc. 

Et fi  quis  qua-rat.an  in  tcmporalibus  tencarur  fa- 
ccrcrccompcnfarioncm,  quialtcnim  (raudulcnrcr 
induxit .id  pcccandum;  rclpondco.pcr  fc  loqucndo 
damna  fpintualia  rcparanda  non  cllc  pcr  bona  tcm 
poralia;  quia  tcmporalia}  Sc  Ipiritualia  fub  code  gc- 
nere  commutabilium  non  connncnrur .  Pcr  acci- 
dcnstamencxigitur  aliquando  tcmporalis  rccom- 
pcnfatio  in  duobus  cafibus.Pnmus  crt,quando  fpin 
tuali  noaiincnto  fuitniain  anncxum  malucorpo- 
ralc,  vt  li  vulncrauit cum,  qucm  pcr  violcnriam  vo- 
lebatinduccrcad  peccandum:tant6  cnimcorpora- 
lis  iniuria  (iiit  maior,quanto  caufa  cx  partc  infctco- 
tis  fiiit  iniuihur.  Sccundusquando  .iliquis  pcr  viin, 
aut  firaudcm in cum  rta;uin  pcccancftinductus,  i 


.   -  -  .-..v^...  ....uiuL  ..vtc-  auinauacmincum  ita;uin  pcccancltmductus,  4 

ponis .  Appcllamus  autcm  iniulhim  acccpnoncm  quo  (inctemporali  fumptu  cnpi  non  potcH  Vt  (i  fir 

m  pnr(cnn  quamcumquc  imunam  altcri  fadbm,  mina  pcrviolcnti.i  altcriusfitadcblibidmicxpofi- 

aummodo  violationcm  lultitiar  in  (ccotincu  :nam      ri.vr  r.-ii«/-ir.       .w^.i;.   „  j.  j  f  
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ex  hac  (blum  nalciturobligatio  rcthtutionis . 

His  fuppohtis  ad  cxplicanone  difticultaris,  dico 
primo,certumc(rc,  quod  qui  alteri  nocuitin  fpiri- 
tualibus  bonis,  non  tencmr  ad  reftitunonem  rario- 
nc  rci  acceptx :  no  cnim  habct  apud  fe  grauam,  aut 
virtutcm.in quibus  nocuit.  Dico  fecundo,ai  quam 


ta.vt  rcuocan  non  pollit  abfquc  co,qu6d  matrimo- 
nio  copulctur.vcl  rcligioncm  ingrcdiatur,tiic  cniin 
qui  caufam  dcdit  tato malo,  tcncrctur  iliud  icmpo- 
ralc  difpcndium  fubirc .  Scd  antcncatur  rcuocare 
pcccato,  in  quod  induxit.ctiam  cum  pcriculo  vice; 
rcfpondco.quod  cum  fola  chantasobligctaliqiian- 
dopro  tTatribusanimam  poncrc,vt  diximus  (iipra 
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Uisaiicuiu»  pcccanimfitcxfuo  gcncrc  grauifnmu,     q.i6.artic.4.mult6maHu  locum  habebu harc obh 
Aragona  dc  luftjtia .  H   x  gatio 
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gacio  qn  adcA cciam  dcbirum  iufticic.Vndctqucm- 

admodum  rxiiknci  in  cxcrcma  ncccilidce  cencntur 
omncs  dc  ncccirarijs  ad  Aaia  fubucnirc ;  fcd  mult6 
magis  illc,  qui  c^Jcisbona  diripuit.  quiactcx  iutti- 
C«roUariu  tiatcnctur:  itain  nortropropolito.  £x di(5bsinfcr- 
cur,quodqni  abfquc  vi fraudc  aJium  induxitad 
p€ccandum,ctiam  Ci  malo  animo>&  dediu  opcra  id 
&ccrit,nullamtcnctur  faccrc  rcititutioncm ,  Cuios 
Cotrarium  Adiianusi&alijaifirmabant .  Cztcrum, 
C  pcr  vim.  aut  fi audcm  induxit  ad  pcccandum,  vcl 
alitcr  ixllt  in  ruiiuualibus^m^iict  obnoxiusrctiicu- 
tioncquidquiddicatSvlucllcr  vcrbo,rcftitutio,tcr- 
|io,|.  I  .Ncc  obD.it>    volutari^  qms  pcccct.ad  hoc, 
▼t  illcqui  pcr  vim,aut  tiaudcm  nocumcntimi  intu 
Jic  in  fpthtualibits,  cxcufctur  a  rclhtutionc .  Qui ji. 
pcr  mctum  virginCTti  curopulit,vt  fui  copia  faccrct, 
vcl  pcr  vim  traxitalium,  vt  harrcticorum  intcrcHct 
Conuentui,  a  quibus  cR  fubducius,  non  cxcuCicur  i 
rcAicuttonc,  qu  jmuis  vtrobiquc  adfiicrit  pcccancis 
voluncas.Et  ratio  c  A:Nani  quamuis  cx  ca  partc,qua 
fiiit  voluntariuin,nonlitlocusiniut:a-iCx  cacii,qu-a 
pcrmilcctur  inuoIuntarium,iniuAitiacommittitur. 
Sicut  &  accidit  in  vcnditionc,  in  oua  licct  lit  volun- 
tatium  timpliciccr.quantum  ad  luDlLinciam  contra- 
0.a$\  quia  ih  cl\  admixtum  muoluntanum  quaium 
ad  cxccirum  iulh  prctij  manct  locus  rcllicutioni . 
Ncc  ctiain  oblt.u,q7  fpinmalu  nocumcnca  pcrfirdlc 
ab  hoininib.  rcpar.iri  no  polfunt  ad  hoc,  vt  illc,  qui 
per  vim ,  aut  fraudem  damnum  intulit,  cxculctur i 
rcrtitutionc.Nam  ccrrum  cll,^»  crutum  oculum  aut 
m.inum  ablcilfam  folusOcus  potcft  pcrfcClc  rcpa-  C 
rarc :  Sc  th  qui  talcs  intulii  iniurias aliquam  tcnctiir 
faccrcrelbtutionan.  Eticcm,quuaniu  dcbitotum 
contraxit,  quod  protcnuitatc  tacultatisrclbtucic 
non  pote(t,tcrictur  nihilominusad  id,quod  potclt . 

Scdrcftatnunc  rcfpondercad  argumcnta  fadla 
in  principio  quaiAionis.  Adprimum  rcfpondctur 
conccfTa  maion,atquc  minori,  ncgando  conlcqucn 
tiam:  ahtcrcnimiudicandumcll  dc  vicijs  oppofitis 
charititi,(SL  alitcr  dc  viti;s  oppolins  iulhfiT  .  Nam, 
quia  chantas  nrtedit  bonum  .imici,  illud  pcccatum 
crir  niagis  conrranum  charitati,quod  grauius  dccri 
ittenfumhabctanncsum  .Tamc.quiaiultitia  fcruat 
xqualitatcniinrcbusifecundum  voluncatem  pro- 
xiini  iliiid  pcccarumcrirmagiscontrariumiulliti?, 
quod  fiierit  magis  aducrfum  voluntati  pafientis  i 
qiiamuis  cx  ecncrc  fuo  llt  Icuius  malum  .Ex  quo  ia 
fcrtur,  qu6dqui.i  fpiritualia  dcthincntaquamuis 
fint  maioraiob  idquc  magis  charitati  c6traria:quia 
tamcnfuntminuscontra  vuluntatcm  pttticntis,eo 
qu6d  fcmper  in  iliis  adcft  iTmpIicitcr  voIunt.\riuin, 
idcirco  tit,vt  ctiam  fint  minus  contra  luftitiam .  Et 
oppofito  modo  fc  habcnt  tcmporalia  nocumcnta; 
qua:  quanuis  cx  gcncrc  <uo  fint  niinorai&  ob  id 
minus  oppt^fita  charitati;quia  tamen  ,  rcgiilariter 
loquendoluntmagiscontrayoluntatcin  paticnt», 
fit  vtcriam  fintniagis  contra  hJihtiam,  atquccxco 
u:qiKnti  magis  obnoxia  rclbtuhoni .  Rclomho  c- 
nim,vt  diximus,  Ibliim  oritur  cx  iuftiti^  violationc. 
Ad  fccundum  argumcntum  rcfpudctur,qu6d  cx  vo  E 
lupfatc  pcccanhsnon  tollitur  omninorcllicucndi 
oblig«ttoiledcx  co  Ibliim  ,  quod  nullus  rclinquitur 
iniuris  locui.Vndcquiaqui  foluit  vlaras,vohinta- 
ridreddit  mutuum,  Sc  ficquatum  ad  hoc  iiulla  ci  tlt 
iniuhaiinuoluntaricautcindat  lupcrabundantiam, 
ea,lciIicct.rationc,quiaa!itcr  hi;c  nccdlitaii  confu 
Jerr  non  poeclli&  ob  id,quantum  ad  h(x:,patitur  in 
iuriamifit.vt  qui  advfuras  dcdit.quidquid  vltra  Ibr 
tM  j.  arga  tcm  acceptt  tencatvr  rcftinicrc,  &  iftcm  cuam  con 
Dopltx  po  hngic  in  fpintualibu$,vtdiximmintcrtiodi(flo.Ad 
tcftefle  de  tcrcium  argumentum,vrrcfpondcamus,  (upponcn 
ccpt  o  i  fpi  ducft.quoddeceptioinfpiritualibiispotcll  «.ncdu- 
titualibitf.  piex.  Vnaformalis,quandoqui$fcicn$,&piudcns 
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docct  pernidofiitn  dodrinl .  Et  qui  ralitvr  d«epir  ' 
tcncturnon  Iblum  cx  charitatc,  vcrum  ctum  cx  lu- 
ftitia  fuum  rcuocarc  crrorcm  :  qucmadmodum  tc 
qui  in  ciuilibuscontradibus  alium  dccipcrct.  Fkics 
cnim,qu«  diclorum.  atquc  paiHtorum  conftantia,& 
vcritas  ii  Ciccrooc  appellatur,  eft  tundamcntumiu- 
{titix .  Altcra  dcceptio  eft  matenalis ;  quando  quis 

{mtansdiccrc  vcrum,docuit  lalfum.  Ecnmcqui  ta- 
iccr  dccipitifi  verum  poftca  rcfciucrit  refpectu  pri 
Aini  crrohs,  tcnctur  folum  cx  charitatc  fuam  fniam 
rcuocarc,  ca-tcrum  rcfpc(ftu  ntxrumcti  tutun.  ctiam 
ex  iuftina  tcnetur  rcnicdium  adhibcrcjaJioqiii  rcus 
cht  damnorum,qux  indc  flierinr  fublcquuta .  Sicut 
&  JV1cdicus,qui  pcrignorantia  pro  lalubh  rcmcdie 
^  adhibuit  perniciofum.  In  quartoargumcntotangi-  Ad  4.Ar%, 
^  lurdilhcultatde  ilio.quialiqucaicligionisingref-  I^ulnumdc 
fu,vcl  profclHonc  rctraxit.antcncaturquidquarc-      S"'  '^** 
Ihtucrc  ?  Paludan.in4.dift.ir.q.i.dicit,(^quialtch  ^*?" 
propontumrcligionisficdifluafitivt  pcrfuafchtne  1 
intict,  vcl  alia  via  cum  vitat  monaihcr  fubduxcht, 
teoemr  ad  rcfjhtuhoncm  in  intcgrum,ncmpc,aut  it 
lircligionis  ingrclTum  rurfus  pcrfiiadcndo;  aut  al.' 
tcrum  cmy loco  fubftitucndo ;  aut  fi  ncutra  ifUrutn 
via  patucrit,obrtringitur,inquit,  idcm  ipfc  intnre. 
Eandcm  fcntcntiam  tcnct  Antoninus  i.pancnt.x. 
cap.  z.  &  Adhanus  in  quxfbonc  Ula  citata  dc  boni( 
animx  reftitucndis .  Vct um  tamcn  cft.qu6d  Adria» 
niis  ponii  quandam  lintitationcmdiccnsihanc  opi.^ 
nioncm  tunccflc  vcram,qiiando  quis,vcl  rcligionis 
,  odio.vcl  .ilio  m.ilo.inimoid  fccitifccusanrcm  cft,fi 
'  aut  amiciha,aut  patcntii  commifcrationc  ad  id  fuc- 
ritaddu(f}us.  Nam  tuncdicit,qu6dquamuispccca*' 
tum  committat,  Jcx  tamcn  rcflitutionis  noobiigat. 
Nostamen  fuppofito,qu6dm  prxfcnn  difputauo^ 
ne  potTumus  loqui ,  aut  dc  fpihtuaii  nocumcnto, 
quod  pcrfcinucnimrintalircuocarioncAutdcno 
cumcntotcmporali,qiiod  peraccides  potcftimim- 
nerc  tcligioni  cxco,q>abca  virvhlisabducitur.  \ 

Ad  cxplicahonc  propofit.t  difticuititisdicimus  '•Di^MI^ 
multa.  Pnmum  cft:  Quj  per  iniuham  retraxit  4  rcli 
gionc aliquem,  cx  cuius  prxfentia  proucnicbat  ipfi 
rdigioni  tcmporaJis  vrilitas,tcncturad  liliusrctii- 
tuhoncm,  fiue  ralis  vnliras  proucncnt  cx  induftna, 
perfbnx.fiue  cx  paterna  hxreditatc.  Dicitur  autcm 
ille  pfriniuriamrctr.ihcrea!iquem  arcli^ioncqui 
pcr  vim,aut  fiaudc  id  facit,  vt  conftat  cx  dubio  pra-- 
ccdenti .  Probatur:  DamnumiJlud  temporalc  cft 
conrraiuftinamilIamm:fcdinhispropnehabetJoj     ->i ' ' 
cum  rcftituho;  crgo  ea  eft  facicda.  Eft  tamcn  aducr 
tcndum,  quod  nofcmpcrinhisxqualiscxigiturfa- 
tisfa(t1i  o.  fcd  quan  to  maius  fiieri  1 1  u  $  tcq  ui  fi  t  um  i  pfi 
rcligioni,tant6  maiof  rclhtutio  cnt  facicnda.  Nam, 
fi  diftra(ihiserat  profcfliis,  &  proptcriniqua  diltra- 
^ioncm  rcligio  non  potcft  harrcditatcobuncrc,  tc- 
netur  diftrahens  in  tocu .  Si  vcr6  diltf »ihis  crar no- 
uihus,quia  tunc  hxrcdtcas  pcdcbat  cx  futuro  euen- 
tu,  minorquanhtas  dcbctiir.  Etcritadhuc  lcuior 
obligaho.li  talis  dillra(ilus  fblii  apud  (c  propofucrat 
particularis  rcltgionisingrcfrm.  If3<|uc  qticmadmo 
dum  qui  altcnus  lata  dcftniit .  tantb  magis  rcJlituc- 
rctcnctur,  quam^ipfa  (ata  macuris  tru^ibus  flie. 
hnrviciniora  litaetiam  in  noftro  propolito.  Dico 
fccundo:  Qui  pcr  ini  uriam  alium  iinpcdit  ab  ingrel^ 
fu,  vcl  Ibtu  rcligionis.tcnctur  cidcm  in  bonis  fpin- 
tualibus  tanmiT)  rcftitucrcquanrumhumana  facul- 
tas  pcrniifcrit.  I^aqucnon  (oluintcncturremoucrd 
iinpcdimentam  fiiturum,  fcd ctiam «dmooerciora- 
rc,  &  prcccs  ad  Dcum  funderc,  vt  antiquii  exeq«a-  ttt»mh*l 
tur  propofitum.Sunt  cnim  omnia  ifta  incdia  lali  fini  .a5«sr> 
proportionara,vt  fupra  diccfoain  dc  alijs  bonis  fpiri 
tiialibus.  Dico  tcnio,qH6d,qui  linc  fratidcauc  dolo  J-  Oi^hia. 
impcdit  altcru  ingrcflii,  vd  Ikiru  rchgionis ,  quam- 
uis  id  &ciac  cx  malo  animo)  aui  chain  cx  odto rdu 
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glonijiiftullam  tcnctur  ftccrc  rcfttnitionem.l>roba-  A 
tunNulla  ibi  inucnitur  tniuftitu.qu^  pcr  rcilimtio- 
ncm  lirrcparanda.fcd  folum  cft  pcccaiii  contra  ctu 
\1tiiau  di-  ritaiem:crgo.DicovUjmo:  Excoquodaliquis  pcr 
dam.  intunam  rcrrahataltcrumab  tngrdiu  Rcligionis, 
nunquain  tania  rclinquiturobligatio»vtipfc  tcnca- 
tur  pro  illa  rcligioncm  ingtcdi,  aut  altcrum  loco  il- 
luis  fubftitucrc.  Probatur  primo:  Qupniam  hxc  no 
funt  mcdia  pcr  fc  ordiiutai  au t  ncccHaria,ad  hoc  vt 
augmcntuin  fpintualcquoquisfiiit  dcfraudatusci 
rcltttuaiur.  Et  pr^tcrca  quia  cu  confilium  rchgionis 
fcqucnd^.quo  nomo  a  fc  abdicat  propnam  volunta 
ccm.rii  valdcdirticile.nullo  mctu,  autdchtli  conrv- 
inifTiunc  potcft  quis  compcIIi,vt  illud  fcquatur,  ctia 
ii millc monachos,vt  cxircnt.compcllcrct. Proptcr 
quodtanrum  volcntjbusdixitChnftiuMatt.19.  !>i  g 
visperlrdhiscfrc  vadc&  vcndc  omnia,qu«  habcs, 
&:  da  paupcribus.Et  hincvt  arbitror.ortum  habuit, 
<f  quamuis  ^rp^  fzpiiis  lcgcs  Canonica;  adulicras, 
vcl  hxrc(larchas,autalios  dclinqucntcsintramona 
ftcriaautctia  intraarctiinmascanccllas  occludant, 
nemine  tii  cogunt  votum  Rcl?t»ioniscmittcrc.  Fa- 
tcorquidcm,  quod  fitantum  rfctrimcntum tcmpo- 
ralealicui  Rcligioni  cacnilfct.vtnonpoirct,  qui  fc- 
cit  iniuriam  rcftituctctcncrctur  fc  Rcligioni  tradc- 
rc  :  ncut&  aliqnando  dcbitor  rcnctur  (c  in  fcruum 
tradcrc  crcditori :  tamcn  q»  rcncatur  monachus  fic- 
ri.aut  Rcligionem  vouerc,  id  prorfus  ncg.imus .  Et 
excmpIumMagiftri  Raimundi,  quodadductr  SyU 
ucftcr.vcrbo  rcftitutio.5.$.i.&  cuius  mcmtnitiKjto 
lib.4.deiuftitia>&iurc,q.6.art,}.potiuscftargumc-  C 
tum  diuinz  vocationis,  quaobliganonis  human* . 
Argomf  tii  Scd  contra  hoccft  argumentuin:  Si  quis  fuaderct 
cnntra  vlti  aHenofcruo,vtidiiofiigcrer,tcncrcturadiIIiusrc- 
mA  diftii .  ftitutioncm :  fcd  tantum  lus  habct  rcligio  ad  inona- 
chum,  quanrum  dns  ad  fcruum :  crgo  pari  raiionc 
«jui  fuaacrct  monacho.vt  Religioncm  rclinquerci, 
Solutio.  tcncreturad  lUiusrcftitutioncm.  Rcfpondcturin, 
quid<)uidlit  dc  antcccdenti,  ncgando  confcqucn- 
tiam.  Nam  non  eft  eadcm  ratio  dc  monacho,&  dc 
fcruo.Oommus.n.habct  ;u$  vfileinfcruum,licut& 
inaliasrcs  tcmporalcs:  &idc6qui  connadiii  vo- 
luntatem  (cruum  adducit>non  minus  violat  iulbtia, 
quim,ri  cquam  folucrcr,autbouemabigcrei:At  ve 
ro  religio  non  hac  ratione  polHdct  monachum,  fcd 


tis.  Etviderur,  au6dnon,  quia  eft  impofTibihs. 
Rcfpondct  tamcn  b.Tho.quodquandoiilud,Quod 
cftablatumnon  cftrcllituibilcvt  vita^&mcmora , 
dcbct  licn  rccompclatio  pcraIiud,quod  iit  pollibi- 
lcvt  pcr  peaini.-i5,vcl  pcr  honorcin,cultderatacon 
ditionc  vtriuiquc  pcrfunarad  arbirnumbont  viii. 
Scd  proampliorihuiusrci  dcclaranonc  aducnedtj 
cft  prim6,muhiplicitcr  pollir contingcrc ,  quod  ali- 
quis  ladat  aitcrum  in  corporc .  Nam  prinio  potcft 
IxdcrcautvTcndo  virain.Sccund6,murilandomcm 
brum.Tcrii6  inftigcndo  vulnus  nbfqialiaiius  mcm 
bnmunlationc.£ttandcm  quart6,in  aliquibus  bo. 
nis  corporalibus,i  quibus  vita  non  dcncndct,  vt  in 
pulchritudinc,cclcritatc  corpons,&c'. 

Sccud6  cft  aducrtcndum,  quod  duplcx  damnum 
potcftfi:quic.\corporisIa:lionc.Vnum  cftinbunis  Duplexda- 
tcmporaiibus,  vt  quandoalicui opihci abfcinditur  num  tequi 
manus,qua  fci&  familiam  fuain  alcbat .  Altcrum  in  pot  ex  cor' 
ipfocorporetanrum,  vrquandocruiiuroculusivcl  poiis  Ubo 
3hudinnigiturvulnus,cxquo  nullum  fcquitur  no-  nc. 
cumcntumin  bonis  teinporalibus,  &  lic  duplcx  po 
tcft  clfc  quxftio.  Prima.an  qui  la lit alccrum  in  cor- 
porc  tcncatur  Ihccrcrccompcnlationc  illonim  bo- 
norum  tcmporalium,  quoru  dctrimcntum  patitur, 
qui  lit  corporclxfus.  Altcia,antcncatur  faccrcrc- 
coinpcnfttioncm  iUiusnocumcnn,quodintuIit.  Di 
ccmus  dc  vtraquc  fuo  ordinc.Et  fic  ad  primam  dc- 
ucnictcs,vr  ccrta  ab  inccrt  s  lcparemus,  dico  primo 
ccrruincllc,q>qui  l^litaitcrum  incorpoR-,&cxiIla 
ixlionc  aliquorum  bonuiuin  tcmporaiiumiaChira 
clt  fubfcq  uuta,  vt  in  e xemplo  polito  dc  opificc,  cui 
manus  luit  abfcifla,  tcnctur  in  conlcicna  ta!tii:n  bo 
norum  iadhiram  compcnfarc.Probatur  cx  illo  Exo 
di  cap.i  I  .quod  rcfcrtur  in  c.i  .de  iniurijs,&  damno 
illato.  Siirati  iuerinihominc$,&pcrcuii'critalicr 
proximum  fuum  lapidcvcl  pugno,  &  illcmonuus 
non  fucrit,&  lacucrit  m  lcclo,  qui  pcrculfcnt,  opc- 
ras  CTus,&  non  impcnfos  ui  Mcd:cos,rcfticuar.Si  di- 
cas  hoc  eirc  pr.xccptu  vetcris  legis,  &  (ic  pcr  lcgcm 
Euangclicam  fiiiirc  reuocatum ,  refpondco,  hcet 
prxcepta  czrcmonialia  &  ludicialia  vctcns  lcgis 
fuehnt  pcr  Euangclicam  rcuocata,  moraliatri  vcpo 
tc,quxcrant  dcmrcnaturaii,rcuocatanon  fiicrunt. 
Etccrrumcft,i}>  prxccptumdc  rcftuucndisopcris, 
&  cxpcnfis  ab  illo,qui  alrcrum  Ixli  ,cftmuralc  prc- 


cftficut  tiliusindomo  patris,&(icutciuis  inlibcra  D  ccptum.valdcrationi  naturaliconfcntancum.Idcm 


duiute.  Qm.n.diuino  obfcquio  fciplbs  macipauc 
runt,&  li  obligati  lintrcligionis  voto,nontfi  polli- 
dcniur.vcfcrui  ad  Rcligionis.vcl  Prxlatorum  tcm- 
poralccommodum.fed  ad  fua  iplbrum  fpiritualcm 
vcilitatcm.  Ex  quo  fitvtfcruims  lilaUbcrtatc  plcna 
'fit.  Et  (iclic^t  monachus  ea  abutatur  excundo  i  rc- 
iigionepro  fua  voluntatc,  fulumttiobligaturvoto 
obedicntix  redire,  ncc  adaliquam  tcnctur  rc(btu- 
cionem .  Et eadem  ratio  cft  dc  illo, qui  fualit  mona- 
<ho,vt  exiret .  Et  pcr  hxc  patct  folutio  ad  quartum 
.  .  argumetum^cuiusoccalionchxcomniadiclafunt. 
Boiu  fpiri»  Adconfirmationcm  rcfpondcrur,g,bonafpiricua- 
^-."'(("fe  hafuntmdupliciditfcrcntia  .  Qijxdamenimfant, 
—  —  Qitre-       imtncdiat^  fpcdant  ad  animam,ncmpc3d  con 
(equcndam  ftcmam  feelicitatemtvc  grana.virruics, 
&  id  gcnus  alia.Er  dc  huiuiinodi  bonis  fpintualibus 
intclligunturca.qu^hucufquc  dic^  func.AIia  bona 
'         (piritualiafunr.quxnoniituncdiacc  ordinanturad 
uluccm  fpuicualcm  animx ,  vr  fcicncia,ars,&  limi- 
lia.  Et  dc  his  cadcm  eft  rario,licut  dc  aliis  bonis  cor 
poralibus.  Vndc  dico,qu6d  qui  hoinincm,aut  pr^fti 
pitSpaut  alia  via  dementarccvel  per  vim.aut  fraudc 
a  litcrarum  (hidiodiucrtcret,  ad  arbitrium  boni  vi- 
.0«  reftitu-  ntenerecur,licutinaIijScctnporalibusd.unnumre- 
cione  viut,  (icerc.  Ethxcdidanntdciotaifta;difticultatc. 
wel  iTiembti     In  primoareumencoinquiric  D.Thom.an  rclhcu 
difpuutio  •  cio  vicz  1  velalicuius  mcmbri  (ir  de  nccclfitatcfalu- 

Aragonadc.IuAitia. 


pliCl 


ctiam  potcft  proban ex cap.li  cuipa,  cxtra,  dc  iniu. 
ri;s,&  damno  illato .  Vbi  hic  ponuntur  vcrba :  Si 
culpa  tua  datum  cft  damnum,  vcl  iniuria  irrogau, 
fcu  alijs  irrogannbus  opcm  fbrte  tulifti:  aut  hec  tua 
imperina  feu  neghgcntia  cuenciunt.  lurc  fupcr  hi$ 
lansfaccrctcoporrcr.  Itaquc  hocccrtumcit. 

Scd  cft  dubiuinan  fi illc,qtii  altctum  lx(it  in  cor-  PuAus  dif- 
porcpuniatur  i  ludice  p^na  iegali,tencatur  adhuc  ficulutis . 
recompaifarc  damna ,  qu.c  cx  rali  Ur(ipnc  fuerunt 
fubfcquuta.  Vcrbi  gratia.Occiditaliquisopiticein 
fua  induftriaalcntcm  famitiam:  &  poltca  homicidl 
lilcfufpcndicura  ludicc,dubiumcft,an  cciamccnca 
tur  Iibcris  &  vxoricompcnfarc  «lamnuin  tcinpora- 
lcquod  cx  rali  homicidioAit  fublcauutum.  Scotus 
in  4.dift.  I  f  .videnir  (igniticarc  q>  talis  ocafor  ad  «1 
teriorcm  (anslactioncm  non  ccnctur,  (i:d  futhcien- 
tcr  fXcisfacic  pa.ticndo  pa:nam,  quam  altcn  intulit . 
Idcmtcnct  Adrianusinmateriadc  rcftiturioncq. 
vlt.  Etratiocft:  Nam  non  vidcnir  xquum ,  (f  qui 
luitin  corpore,  in  bonis  ctiam  tcmporalibus  luat 
dupliccm  pocnam  pro  eodcm  delido  fuft:ncn$ . 

In  hoc  tamen  (it  conclulio :  Qui  altcium  occidit,  Condiili*. 
vltra  pocnam  morris,  quam  iuftc  pacitur.tencturre- 
compcnfarc  damnum  tanporalc,quod  cx  raliocci- 
lionc  vxori  &  filijs  (liit  fubfcquutum.  Hanc  fcn- 
tcnnam  tcnctCouarruui.isIib.  i.variarum  rclblu- 
tioniim,cap.  i  &.nu.7.&  Nauarto  in  Manuali  cap.  1  j. 

H,   }  num.i5. 
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mirrl.i  f.  Et  probattir :  Lex  narurali»,flcdiuina  obli- 
gattalcmocciforcmadrelhtucndum  rarti  damnu, 
(cdilla  punirio,quxad  vindi^lam  puWicam  fumi- 
tur ;  foium  c(k  compcn(ario  iniunz  Rcipublica;  fa- 
£ix  i  vt  conllat  cx  lcgc,  ita  vuincratus,  (f.  ad  lcgcm 
Aquiliam.&cx  c.vt  fiimar,dcfcntcriacxcommuni- 
cationis,qux  l  dcbito,  quo  parti  rcncbarur  non  li- 
bcrat:  crgo  ca  non  obftnntc  tcncbitur  occifor  parti 
\  ferisfaccrc  damnum  illatum.Sccundo:  Qni  duobus 

hominibus  diurrfxs  rcs  dcbcr,  pcr  hoc,  quod  foluit 
vni  ndlibcracur  h  dcbiroaltcrius :  (cd  homicida  iU 
.  lccltdcbitorRcipublicx.quaoccidcdo  ciusmcm- 
bnim  iniuriaatfi-cii  :&pnrrcrca  cOdcbitordamni 
tcmporaliscx  talioccifioncllibfcquuti,  iuxtaillud, 
quod  habctur  in  c.vlt.  dc  iniurijs,  &  dnmno  illato . 
"  Quicautamdamnidar,  ipfumdamnnm  dcdilfc  vi- 
dctur:crgo  pcr  hocquod  (arisfaciat  Rcipublica 
moricndo,non  libcrabitur  ab  obligarionc  (ktis£i- 
diionis,quz crga  hzrcdcsrciinquirur .  Vltim6:ftir» 
qui  proptcrfua  dclicla  fiifpcnditur,  tcncturadrcfti 
tiitioncm  omnium  corum.qui  furtiiic  fulUilcrat,  li 
habcat  vndc  polTit  ill.i  rcihtucrc,  vt  omncsDoClo- 
rcs  conccdunt:  crgo  fimilircr  qui  ocddcndo  aliqtic 
fuircaufa  damni  rcmporaiis,  tcncbitur  illud  vxon» 
&  libcris  compcnfarc^quamuis  cx  alia  partc  pro  dc- 
li{\o  fufpcndarur.Proboconlcqucntiam :  Naxnua 
cft  vtriufquc  ratio.Ex  lioc  inflrr  Naunrro,  qubd  h» 
rcdcs  illitis,qui  dccollanw.vcl  fufpcnfiis  ci}  pcr  fcn- 
tcntiamobligatur  ad  rcflirucndum  damnum  parti 
illatum.ficutadfolucndumaliadcbita.  Imoctiam 
dicit,qu6d  iifcus  ad  id  tcncrur,fi  bonafucrintconti 
(cata,vtcolIigiturcxlcs;c,non  poirunt,&ex  Icgcin 
fuinma  ff.dc  lurc  fifci.Eft  ramcn  hoc  intcIligcJum  > 
quandoadh.Trcdcmlibcrabona  dcfiindi  translara 
ruiit.Nam  fi  folumiurcfucccnionisproucnitprimo 
gcnitura,ncqu.iqHam ad  id  tcnctur.  Exquo fcqui. 
tur,  qu6d  fi  homidda  quandiu  Tixir  nuilam  rrftiru 
cioncm  fccit.trncntiir  bxrcdcs  cindctn  fiicercqni 
ilIc,fivixiffct.Scd  hocmodeTamincadhibiro,qu6d 
cum  hnrredcs  nonrcncantor rationc  ioiunx  i  fc^o- 
miflasficotauthor  criminis,non  funttanrum  vigcn 
di  ad  rcflirunoncm,quantum  homicida.  Cum  m.a- 
iori  cnifn  grauaminc  et\  thaenda  rclhtutio.qux  dc- 
bcrarcx  iniurta  acccprionc, qaami]la,quxfblum 
dcbcturcxre.icccpta.  C^pdvclutgcncralcdocu-  i 
mcntumfaabendumcfl  pro  omnibus  dcbitts,  qux 
cx  d.imno  pcr  accidcns  confcquuntur .  Etadargu- 
incntumin  conriatium  faclum  refpondcrur,non  cf 
fc»quum,qu6d  qui  luit  in  corporcpro  codcmctii 
dclicloluatinbonisivtoptimcdocct  Fclinusin  ca- 
pit.ad  libcrandum,dc  ludxis .  Et  fic  dicit,qu6d  qui 
ob  dclidluin  luit  corporcco  quod  non  hnbct  in  xrc 
ad  p^nam  pccuniariam  non  tcncrur ,  qu.imuis  po- 
ftca  (utis  boiiorum  ad  cam  folucnd.im  acquirat.Cx 
tcruin  in  cafu  argumcnri  no  pro  codcui  dclufhj  luit 
in  corporc&  in  bonu.Nam  in  corporc  luit  proptcr 
iniuriam  fidhim  rcipubKcx.aii  intcrcfl  dcliila  pu- 
nirc,ncquincquam  fiint  ncquiorcs  fianr.Obligatio 
aurcm  rcftitucndi  nafciturcxdarono  itlato.Exquo 
infcro,qu6d  quando  p.ii%Jafa  vult,qu6d  dclinqucs  I 
pcr  pccnam  corporalcm  lion  foluin  rcipublicx,  fcd 
ctiam  fibi  fitisfaciat,  ad  nullam  vltcriorcm  tcnctur 
rccompenfationcm.Quod  criam  colligitNauar.lo- 
Cocitatocx  Icgcpnma.fr.qui  fatifd.ct>g.  & cx  lcg.fi 
_  . .     .  rcm  f  .omnis.ff.dc  pignor.adl. 
Dubiumde    Scddnbitabit  aliquis  hoc  locoquantum  tenca- 
aut  inu"ili-'"''^  rcfhtucrcillcqui  ocddir ,  aiit  mutilnuit  opifi- 
ttaTriiti^  ccm.fua  induftria  libt"rosi&  vxorcm  aicnrtm.Ioan 
Sencentia      Maioris  in  ^.diliiridl.dcciina  quinca,  quxlhone 
Itifonis .   dccimanona,dubio  vlcimofdiat  tcncri  talcm  homi 
cidam  tanrum  rcddcrchrrrcdibus,  quantumdcfim 
dlus  iudicio  pnidcntum  in  tora  vita  fuifrct  lucracu 
rus.dcdudlis  camen  iaboribus.Qma  non  cA,tuqui( , 


Scntejiti» 
Scoci. 


A  xquttm,qa6<lcitmimden]rqiiic(cent},<^u«nrunr4a 

retur  laisoranti.Scd  hxc  lciiccntia  mcriio  rci)CHura 
MagillroSoto.libro  quarto,dc  iurtitia,&  nu-cquf- 
fhonc  fcxtaiatciculo  tcrtio ,  &  a  Couarruuias  iibro 
i.vaha.cap.io.  numc.y.  quia  tuncconiingcrcpof- 
fct,  qu6d  nihil  flipcrcirct  rcfhtucndum  ffiaburcs 
dcducantur.Vr  ctl  vidcrc  in  co,  qui  occidit,  auc  mu 
tilauit  homincm,  c^ui  Iblo  fuo  laborc  iucrum,  &  vi- 
dhim  q^u.Trcbat,vincam,nut  agrum  colcndo .  Tunc 
enim,li  iaborcs  dcducantur,nihil  rcAat,  quod  fit  fi- 
bi  rccompcnfandum.ltcm,qui  impcditintucumab 
opcrcquo  duos  argenteos  crat  iucraturus>ienc(Ur 
illosinintcgrumrcthtucrc  non  dcduccdo  laborc : 
quia  talis  impcdituscraraccinc^usopcriicrgopari 
_  rationcqui  occidcndo,  aut  abfcindcndo  bracluuni 
impcdit  al  tcrum  a  pccunia,quam  laborando  lucrar 
rctur.rcnctur  ilia  rcftitucrc,  nullo  dcdudo iabore . 

Scotus in  4.d.i  f.q.5.  dicit,qu6d  qui  occidit, auc 
muhlauic opificcm.cotuin  iilud  tcnccur  rcl^cuerc , 
quod  ipfc  lucrarcrur.Ita  quod  fi  fuo  opcrc  hbcros, 
&  thmiliasaIcbar,totum  illud  tcncturrccompcnia- 
rcqiii  huius  damni  cxtirit  caufa.Eandcm  opinione 
tcnct  Adrianus,quxttiunc  vltima,dc  1  cftuutionc.& 
Nnuarro  in  Manunli,capituIo  dccimoquinto,nume 
ro  vigefimofcxto.  Et  probatur  cx  capitulo  vltimo» 
dc  iniuri)s,&damno  illato.Vbi  fic  dtcicur:Si  cuacul 
pa  damnum  datum  cit,  lurc  flipcr  hoc  fatufaccrc  tc 
oportet.Et  rationc  fkargunicntor^Iuihna  commu 
tntiuaconfhtuit^qualitatcm  fimpltcitcr  mtcr  daiii* 
,  &  acccpfum ,  &  liinilitcr  intcrdamnum  lilatum,  & 
'  id  quod  iniilius  rccoinpcnfahonenircdditur:crgo 
tantum  tcncturquifquam  rcddcrcqirantum  dam- 
niticauit,  vtfic  fitdcbita  cqualiias  coinnnitaniK;- 
iiifbhx .  Ex  hoc  inflrt  Nnuarro  Conlillanum  non 
dcbcrc  abfbiucrc  homictdam  illuin ,  auc  (uutiiato- 
rcm,nifi  fniflapriusfutficicnti  rccooifcnfationcad 
xqcahtatcm,n iubcat,  vnde  podit  fatic/actre,  aiK 
fi  non  habcat  finc  firtno  propofito  fiHDsfiicicndt>ha- 
bita  commoditafc.  Hxc  tamcn  fcntcnuactt  nimix 
ri^ida.  Primo:  Quia  cx  ca  fcquitur.quod  fi  vnusar- 
tifcx  altcnim  occidit,aut  munlauit    occifor  fua  ar 
rcfolum  id  iucratur,  quod  dcfunclus  lucrabatur,  to 
tum  illud  tcncturhxrcdibus  dcfuncti  darc:  quod 
eft  vaidc  dunim.  Itcm  fcquirur,Q>  fi  incrcaDor  occi» 
I  dit  mcrcatorcm,  &  ocdfbr  fblum  >d Juciatur,  quo4 
dcfuncflnjcrat  lucrarurus,  totum  ilittdtcnenirluc» 
rcdibns  confcrrc :  qobd  ctt  vaJdc  giauc .  Adnanus 
iococitato  nihil  horum  halx-r  pio  inconucnicnti, 
Scd  Maioris  dicit ,  quod  poftuu.uti  £imiha  dcfun» 
cti  habct ahundc  vidum,athil  homicida  tcncfur  d 
d.-irc.  FaJlitur  tamcn :  Natn  cum  niitjtia  coiTtfW^ 
tatuia  prxdpiacvt  quantum  abJamm  cttjtaatmp 
rcddattir,  modo  quiablhilit  lit  IblucndOiparMmco- 
firrr,  fint  nchxrctlcs  diuitcs,aut  paupcrcj.  m 

Quodrca  ad  cxplicanoncm  suius  dithailratis,  »•  CetttJin. 
qnx  grauifHma  cfl,  fupponcndum  c^  primb  taiv 
quanicerrum,qu6dcxpenfx  fadbcin  ctuatione ij- 
lius,  quic.Tfus,autoccifus  cft,funt  nccclTjrio  Ibl-- 
ucndx.vt cooftat cx  cap.pcimo  dc  ituurijs,  &  danv 
noillato. 

Sccund6  ehamcftcertumjqiioddaiuntUTi  reitu 
poralc  cx  mortc  fcu  ex  ixfionc  iniufta  alicuias  fub- 
fcquutum ,  criam  cft  ad  xquaiitatcm  rcfarcianduin 
abco,  quiiniuftcixfif,autoccidit.  Ratiocnimiu- 
Ititixcommucanuxid  polhilatj  nccquatum  adhuc 
clt  aliqua  ditfirrctu  intcr  Doctorcs  .Cxtcruin,quo-  Pu Aus  di£> 
niamnonfati<>c6ltnt,qu.intancfitfutura  illaqiun-  ficultatis. 
ciras  rcquifitaad  xqujlitntcm  conltitucndajiiuiter 
occifbrcm,&damnumfubfcquutum ;  idcirco  ad  id 
opuscft  mulca  prudcnha.Caictanusinfuinina,Tcr-  Senccntta 
bo,rc(btuho.c.).dicit,qu6d  tlla  cft  aflignada  fccun-  'CAiccani  «c 
dijni  prudcntbm  Ixjni  viri;qui  dilignvtcr  cotickra-  xa  , 
rc  dcbibitj  quaittatcm  vuiufquc  pa^nx,  fciiicct«  ■ 

dainoiti- 


Ccnui» 
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«!tmrafic4ntis,&damnificarx.  Qiwndo.n.homici-  A 
«lacfldiucs,  maiorei  rcftimtiocrtinmngeda,  quim 
Ji  «gcrct:  &  fi  occifiis  crat  inutilis  ruiSiminor.quam 
ii  eflet  frugi.  Sunt  itcm  cofidcrandx  alif  circunlUn- 
ttic  pamcularcj  dignitaris  pcrfonarum,&  modi  oc- 
cidendi.  Et  in  primis  fiint dcduccndi  dici  (cfti^fli:  i!- 
li,inquibus  homincs  laborare  no  folcnr.  Sunt  ctiam 
dcduccndx  opcrariquas  vxor.&liberi  facieb5t:non 
cniintencturqui  damnu  intulit,ha5opcrascoinpen 
farc .  Acdcnio;  ci\  confidcrandum.a  td,quod  cft  in 
fpcnon  tm  valct,  quantiim  id,  quod  cfl  in  (c .  Vndc 
quemadmodu  qui  conculcat  triticu  incipicns  oriri, 
quamuisfitbona  Tpcsdc  ilto.ndtcnetur  tm  rcftituc 
rc,qii3tuexilIocolligcrctur,quiaoccurcut  frcquen 
iermultapcricula,quib.  fcgctcsdefraudari  prit;  ita 
enain  noftropropolitonontm  dcbctreddiiili.aui  B 
damnum  patitur.quanrum  poflTct  ipfc  fuo  laborc  lu- 
crari.  Maximccu  polTet  mori.aut  xgrocarcaut  mul 
n$  aliismodisilucroimpediri.  Oportct  etia.quan- 
cumad  hoCtConfidcrarc  c6dirioncm,atq;  ingcnium 
eius,cui  fuitdamnumdatu.  Nam  (i  erat  ncgligcs  in- 
•perando  non  tmcircddi  dcbct.quarum.fterat  di- 
ligens,cumminu5cfl"et  lucranirus.Dcquibusomni- 
bus  vidcndui  cft  Caiet.  loco  citato,&  aoto  lib.4.dc 
iuftiria.q.<j.art.  j.circa  folutionc  ad  i.argumciitum. 

Etfiquisquacrat,anomnibusin  hac  partc  lclis  fit 
facienda  reftiturio ;  vcrbi  graria,occifu5  cft  vir,  qui 
fuis  proucnribus  alebat  parentcs  vxnrcm ,  libcros. 
quineriam,&in  paupcreshberaliscratidubium  eft, 
anhomicidatenciturhisotnnibus  fatiifacere.  Ad 
quod  brcmter  rcfpondco.  qtiod  folum  illis  tcnetur  C 
rcftitucrcquos  fccundum  iuilitiam  dcfiinChis  alcrc 
lenebatur ;  qualct  (imt  vxor,  filij ,  atquc  parcntcs . 
Nam,  cumreftitutio  fupponatiuftitiamcommuta- 
tiuamviolatam;  &alijab  vxorc(ilijs,&  parcnribus 
fecundiim  iufbtiam  cx  natura  rci  non  habeant  ius 
adtalia  fubfidia;  manifcftc  fcquitur,  qu6d  folunl 
his  tcnctur  ftcere  rccompcnfationcm  . 

Dc  cemporeautcm,  proquoillc.qui  occidir,  ant 
innrilauit  opiticem  fua  opera,  vxorcm,  &  tilios  alen 
tcm,  teneatur  rccompcnfiirc  dimnum  illatum,  funt 
variae  Do^lorum  (cntenri^.  Panormuanus  in  c.  i  .dc 
iniuri]S .  dicit^^tcricturiKicerc  recompcnfationcm 
protototcmporc  vitacipfius  defiinth  :itag>fiocci- 
fuscratrnginttaniiorum.tcnctur  occifor  pro  alijs 
triginta.vclquadraginta  rccompcnrinoncm  fice- 
rc .  Et  rario  cft :  N.tm,cum  damnuni  (it  ilhtum  pro 
toro  tcmporc  vit  9  ipfius  dcfiiniSi;  vidctur.quod  pro 
eodem  toto  temporc  fit  damnum  rcfarcicndum,  vt 
Solutie .  ^  (K*qualitas,iurtiti«.Harc  ramen  fentcnria  eft  ni- 
*  misrieida.  Vndedico.quodquatumadhocetiam 
-  habctlocum,  quod  fupra  diccbam  dc  co,  qiiod  ha- 

bccur  in  fpe ,  qiiod  non  taiwuin  valct ,  qu.^ntum  id 
quod  eft  in  rcmaxime  cum  vita  hominis  fit  inccrta, 
« iuucnes  mori  fxpc  conringtt,ficut  &  fcncs.  Qna. 
re  ad  arbitrium  boni  viri  ent  fadcda  reftitutio,  dc- 
du^is  prios  illis  ,qur  (ccundtim  prudenriam  dcdu- 
ci  debcnt ,  vt  fiipra  diccbam .  Et  hxc  dida  finr  dc 
prima  illa  quTllionc ,  qua  de  rccompcnfarione  bo- 
norumtemporalium.quorum  dctrimcntumexli- 
fioncfcquitur,  difputarc  propodiimus.  * 
'Aliii^  du-     Supcrcft,  vt  dicamus  dt  (ccunda :  nempc,  an  pro 
l»iumptia«  damno  corporali  ficeriamfacicnda  aliquarecom- 
cipale  .      pcnfario.Verbi  graria,occidicaIiquis  homincm,vcI 
amputauJt cius  Drachium,ex  qao  damno  corporali 
nullumdetrimetum  in  bonistcmporalibus  fiiicfub- 
fequutum ;  dubium  cft,an  ille,  qui  occidir,aut  mu« 
tilauit,  tcneatur  prodamnoillocorporali  aliquam 
rccompcnfanoncm  faccrc?  Inquarcvtccrta  abin- 
cerris  fcparcmus ,  dico  primo ,  ccrtum  clfc,  quod  (i 
homoitleoccirus.  auttruncatus  c(t  (cnius,  tcnetur 
<iuiillumoccidit,aut  munlauit  rcftitucre  domino 
ulius  vetum,ac  legirimum  valorrm  ipfius  fcnii .  Et 
,  Axagonadc  lutbna . 


Sententia 
Nauarn,  Sc 


Argum. 


AIi(  qu{ft. 


D 
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ratio  eft:Nam  cum  fennn  fit  bonum  tcmporalc  do- 
mini>in  quo  fuitmiullcdamniricatus.manifcftc  (c- 
quitur,qu6dadxqualitaccmciitci facicuda  rcftitu 
no ,  vt  fit  arqu^ltcas  iuftitia:  commutattuz .  Scd  cft 
dubium,  vcnimc|uioccidit,aut  mutilauit  homi- 
ncm  liberum  pro  damno  illo  corporali.tcncatur  ip- 
fi.autciusheredibusaliqtiam  facercrcftirucioncin? 
NauirroinNfanualiiCapitc  dcciniaquinco,  nume- 
ro  vigcfimo  fecundo,  partcm  ccnct  ncgatiuam.  Ean 
dcm  tcnct  Couarruuias  libro  fccundo  Variarum  ca 
pit.  decitno,  numcro  fcprimo .  Ec  in  candcm  vidc-  alioninu 
tur  declinarc  GlofTa  in  capit.  primo,  de  iniurijs,  & 
damnodato.  Et  protiatur  primo:  Namin  dido 
illocapirulo  primo,de  iniurijs.fulum  prfcipitiir  (ic 
ri  rccopenfarioncm  impcn(arii,qua:in  mcdicos  fijc 
rintfaaa:,&opcranim,  quibus  Ia.-(us  caniitnuHa 
fadla  mcnrione  rclhtunonis  pro  corporis  Ixfionc ; 
non  autem  cft  vcrofimilc  quod  fi  illa  circt  nccc(Ta- 
ria,  pra-tcrmittcrctur .  Pr.Ttcrca  in  lcgcqua  adio- 
nc.tT.ad  Icgcm  Aquiliam,dicirur  patrcin  confrqua- 
turtim  eircquod  minus  cx  npcris  fiii  fili)  prc>ptcr  vi 
tiarum  oculum  fit  habiturus ,  &  imr>cndij ,  qu.x  in 
cius  curationc  (rccrit:niill.i  .tuccm  m  mctio  rccom 
pcnf\rionisfacicndi  pro  Iicfioncoculi .  Etinlcgc 
cx  liac.tf.liquadrupcs  paupcricm  ficitfc  dicatur:cti- 
citur:  Libcniin  corpus  a-tlimationemnon  tccipit, 
Ecidco  proillonihil  cftncccfTario  rcftituendumi 
tcdfoliim  cft  hibcnda  rario  impcnfarum  in  cura- 
tionc  faclarum,  &opcrarum  amiffarum.  Idem  c- 
tiam  habctur  in  l.prima.fF.dchis,  qtiictfudcrintf 
vcl  dcicccrint,  $.fcd  cum.vbi  dicitur :  Qiiando  ho- 
mo  libcr  pcrit,damni  .xltimatio  non  fit  in  duphim» 
quia  in  hominc  libcro  nulla  corporis  xftimariw  tic- 
n  poteft .  Et  in  Jcge  vlrima,  eodem  rinilo.cum  libc- 
ri  nominis  corpus  ex  co,  quod  dcic<^um,  v^I  effu- 
fum  quid  cnt, la-fum  fiicrit,  iudcx  computet  mcrcc 
dcs  mcdicis  prxftitas,&c.  Et  paut)P»  infcrius :  Cica- 
tricum  autcm,  aut  dcfbrmiratis  nulla  tit  ;cftimatio: 
qui.i  libcrum  corpus  nullam  rccipit « ftimationcm. 
Secundo.ratione  argumentor pro  cadcm  opinic-  »•  Argum. 
nc;QtndcberaItcriccnniin  aurcosmunio,  aut  llit 
rim  acceptos ,  ncc  habet  vndc  rcrtituat  iurc naturx 
mancrHber  ab  obligarioncrcftitucndi.nccquifqua 
obligabit  cum  ad  facicndum  .iHiam  rccompcnli- 
rioncm  ,  autinbonisfpirinialibus,  atitinhonorc: 
fcd  qui  occidir,aucmiicil.uiicalccniin,non  potcft  rc 
ftitucre  damnumcorporalc  illatum :  ergo  iiirc  na- 
rurx  manct  Iibcr;atquccx  confi:qucnti  noRtcnc- 
turfaccrc  rccompcntationemin  alijs  bonis  .  Tcr-  j.Argum. 
rio  :  Si  illc  quiocciditaltcrum.tcncrcturaliquam 
faccrc  rccoinpcntationcm  pro  damno  coiporali» 
maximc  in  bonis  fpirinialibus,qux  criam  dcfiinclis. 
potfunt  prodcffc^fcd  in  his  non  ccncnir:  crgo .  Prc- 
bominorcm:  Qmi  occidit  p.nganum  non  tcnctur 
faccre  rccompcntationcm.aut  rcftiturioncm  in  bo-  - 
nis  fpiritualibus,  vcconftac:  ergonccquioccidit 
Chriftianum,  cum  rcftiturio  in  legc  naturali  (iindc 
nir,qiix  omnibuscftcommunis .  Etcontirmatur: 
Rclbturio  cft  .idus  iuftitix  commucariux,quc  idc6 
commuratiua  dicinir,quia  habct  locuni  in  cominu 
tacionibu5  humanis,  vc  in  vcndinonc  ,  cmprio- 
nc,&c.  fcdbonafpiritu.itiaincominutarioncshu- 
manas  venirc  non  potTunt^crgo  ncccompcnfirio  in 
illiscrita<ihisiuftici.Tcommut.iciux,atquccxcon(ir 
qucnri  nec  rrlbturio.QtiartA:Si  Pctrus  cccidit  Pau  4,  Aigura. 
lum,pro  quo  dclifto  poftca  Pcrrusocciditur  i  iudi 
cc,  v xor,  &  filij  Pctri  ntillam  aliam  tcncntur  iacere 
rccompcnfarionc  vxori,&fiIijsPauli,  vtomncsco- 
ccdunt  &  colligi  potcftcx  co.quod  lubctur  Exodi 
1 1  ,&  Lc11it.14.vb1  pcrna  Talionis  pro  aliquibus  dc 
licVisiniungitur,vcpromortcnull3aIiarc(titucioim 
ponitur  facicnda:crgo  ctiamfi  Pccrus  non  fuiffct  oc 
dfiis  i  iadicc,  non  ccncrctur  aliquamcompcntatio 

H   4  ncm 


it.o       qj*ft  IXII.       DcIUftitutionc.     i,  Art  U. 


CoRctufio. 


nirmfnccrc  P.iulp,Aut  cj)is  iMWcdibos  prodamno  A 
corpbjali  .^tcbo  confe.qutyitiam:  Nam  cx  co.mmd 
gllqiiis  punituf  pan?  iivm  >  fccundiim  l^rg^m  non 
ici  biigatnr  i  rcftinitioncad  qua  prius  tcncbatur : 
Vrfiquisfcratus  ert  ipo.aurcos  proi^io  lurto  fu- 
/J^fiJirunnodcobligaturircftitutioncjUoru.Etpj- 
n  ronc  dixjinns  dc  to,qui  i  ccidit  opificcm  fia  opc 
ra  vxote  ic  libcros  alcntc;ii:  quod  quamuis  pro de- 
lido  occidatur  4  Judiccinanctobligatusad  rccom- 
ccnfandum  dainn»  tpalc  v;cori>  .&  libcrjs  jllatum . 
Vk.arevm.  Vltim6 :  Hoiro  nficft  dri$vka-.nccmcmbroru  fgo- 
run),vt  dixinni"!  fupra  ininatcria  dcdiiio:  ctgo,qui 
abf\iilitabcovii.i,.uiraliquod  mcmbru  nihil  ci  pro 
illotcncturrcrtuiicrc:  ftd  fatis  flicrit.fi  dnovitxfa 
ri$ftdatpcrpcrnitcntia.Proboconfcqucntia:Nam,  ^ 
qui  acccpiri (cruo  i o.aurcos.qui  crant  dni fui.fufh" 
Cicntcrfatisfccifrcdicctur,  fi  illcsdno  rccompcfct. 

His  tn  non  obdintibus  fit  conclufio :  Pro  damno 
corporali.vt  ablationc  vit» ,  au  t  .ibfciffionc  mcm 
bri,  ncccflario  cft  fjcicnda  aiiciua  rccompcn(atio,ct 
ficx  illo  damno  corporali  nullum  fcquatur  dctri- 
mcntum  in  bonis  tcmporalibus.f  l.rc  dt  cois  opinio 
Doitonl.quam  tcnct  D.Tho.liicin  folutioncad  l. 
Caict.in  fumma.vcrbo  rc(titutio.c.x.SyIucftcr  vcr- 
bo rcllitutic(.j.$.i.Scotusin4.dift.i  j.q.J.Gabr.ca- 
demdift.q  i;.  Adrianusin4.inniatcriadcrclliru- 
tionc,q.vlt.3cSotovbifupra.  Scdantcqoim  illara 
probcm,fupponcndumell,tam  authorcs  huius  opi- 
nionis,auim altcrius conucnnrc in  hoc.quod  fiquij 
iniuftidcfbrmat  aliquam  fa-miium ,  rationc  cuius  ^ 
dcf  irmitatis  ipfinon  ita  conucnicns  confcouicur 
inatrimoniuin.ac  cffct  confeqnutura.fi  ill.im  dcfor- 
initatcmnon  habcrctitalis  ccncturdamnum  rccom 
|Tofarc,dando  pccuniam,  aut  augcndo  dotcm.qua 
illarttm  nocumcntum  rcfarciatur.  Et  eadcni  cft  ra- 
tio  dc  iHo.qui  iaiuft^  dcflorauit.aut  infamauit  virgi 
nemirationccwMinfamii  non  ita  bcncnubit .  Vc- 
j-umtanicn  crt,  quoJliecfccompcnilitio  no  fit  pror 
pric  prn  l.rfionc  corporis.rcd  pfo  damno  tcmporali 
indc  fiibfbquuco .  Hoc  fuppofito  probatur  noftra 
Cdcliifio:QuicunqucaIicuiusininHx  ina-qualitatis 
cfl  CW<i,tcnctur  illam  rccompcnfarc  co  modo,quo 
poccf1;vt  paret  cx  rone  naturali  id  dicia tc,  &  cx  lc- 
gr comuMtitiTiaftitia:,quar  id  poftubt:fcd  qui  iniu 


Qujcftro. 


vu  1 ,  ^c  Aleer  pefTuflfcrit  «wiiflteni  ff^mi<tm»Sc 

iibortiuumlccaM,liiJia«iOirw>OM  fucnt,  !i«<iilct 
quantum  niaiitus  pclicnxA'a*bicri  ludicaUit.  Ec, 
vtdotct  D.  Au^.q.8o.<ufef  E«odnm,»bi  fi*li»*v<fl 
fcrraodcabofUuo,.nonduniaBimato.  &4<y|>o^ro 
ii\o  rccompcn^icio  ficri  prascifiiW»  iA>rt»*r<  fgrt 
facienda,(i  aUvuuum  c(rciaiiim«<urn.ium<d«iuq; 
in  illo  cap.  plurcs  ali.r  rccompcfatjoiKSOijcataijqux 
pro  dainno  corporali  ticr i  prarcipiuatiir .  Ex  ^tiibus 
oinnibuscolligcrc  licct.clTc  dc  lurc  natuittli.qu6d 
pro  damno  corporah  vitar,  aut«)e*i<bi»f»w  <*toin 
pcnfatio  fiat.quamuis  quacitasw*»tq«al>W5f«c«"y- 
fationjscx  naturali  iurcnon  iit  taxata.<«l  Jctcr  mi- 
nccur  cxiurc  pofitiuo,aut  diuino,  vt  in  yeteri  k^ci 
aur  humano,vt  inltgibus  cmiJibus,&  canonKis. 

Et  fi  qua;iat,qu.rnam  fint  lila  bona.quitHis  homi- 
nioccifo,auimucilatio<kb«tficrirtcup<^pfatM»pr«  . 
damnocorporali,dicoprun6ccrtMtn<ra.:,qBO(diU$.  ^^oiuuo- 
cui  bracliium,  aut  aliud  i»embrtun  fiiit  »iwu(U«b<« 
tum,  vcl  vulnus  cicranjortcin  inUi<iiu,potdl,/5c<i&- 
bcr  ficri  rccompcnfatio  in  boni*  ccmpofalibu$,ooii 
ad  libitumillius.quid.iniiiuinacccpicfcd  fccudiii» 
arbicriura  boni  viri,  pUiribus  circunlUiiri)^  coivdc- 
racis.  Nam,  quamuis  mcmbrum,  auc  quodtunquc 
aliud  bonum  corporalcpr.T(tctqu»burcunqu<  tcm- 
poralibus,vtpotequod€flfiip<riorisordiniJ,umca 
incn,fccund6m  humana  .Tftunationein.cftljiilum 
prccio  a:ftimabilc  j  &  fic  illo  potclt  jicri )  «ompcn- 
facio,finonad  arqiwlicitcip  fimplicitcr ;  faltim  ad 
ffqualitatcm  aliquo  modo .  Dico  fccuiid6 :  Potilfi- 
mus  inodu$,quo  hotnini  mml^c occjfo  potc(^,6c  de- 
bct  ficri  rccompenfatiocft  pcf  fiUfi»eiai&  »Uabo- 
na  fpiritualia.  Hincfcntentiatcncot  ScotU3,A^i«^ 
nus,  &  Soto  vbi  fupra .  Ei  proUatur  \  R«c<«npi»(a- 
tio,qu(  tit  pro  dainno  ilUto  ccderc  dcbct  ia  vtUit»» 
tcmdamnificati:  fcdmiUyiTj  boiw  potcftcllcadci 
vtile  iniufti  ocafb ,  ac  lunt  bon*  fpintuftlia ,  atque 
fuflfragia:  crgoillis  potinimc debor  fier»  reeompcn- 
fatio.  ttcofirmatur:  Qui  aiiuminiuftcQCCidit.non 
fqhimirrogatini«ri»m  corpori,  fcd ctiflm  animx, 
«mo  .inimar  prxcipnc :  crgo  illa  recompcnlaciocnt 
comicnicntior.qujp  fit  pcr  bona  anima-  mieis  vtiha, 
qualiafunt  fpintualia,  aique  fuffragia  .  Nolunius 
pcrhoc  ncgare,<>u6d  ctiwn  m  moite  pfp  d.inino 


SocddUomincm.aStabfcUiitcusmcmbrum.  n  corporal.  «^t  =»l.quod  pra.um  tr^cn^^^ 


fiiitcaufainiufta:inxquaIitatis.vtcoftat:crgotcnc- 
tur  ill.im  rcfarcirc  co  modo,  quo  potcft .  Prircrca> 
quandodaronum  eftillatuminbonis  tcmpoialibus 
aut  in  fama,  recompcnfatio  cft  ncccfTario  facit^ida, 
vt  inft^adicemus :  crgo  Jk  fbrtiori.quandodamnuro. 
fiicrit  itl.itum  in  boniscorporis .  Probo  confcquciiT 
ti.im.  Nambona  corporis  funtmaiorabonis  tcm- 
poraHbus.wti:  ip(a  ftma .  Et  conrirmatur :  Nam  alii$ 
fequercrurclfcmcliorisconditionisillum.qui  ho- 
mincm  occidit.quam  qui  occidit  bouem  .iltcriusi  fi 
qnidfm  iftc  cx  namra  rci  mancrct  obnoxius  rcftitu 
lioni.&  altcr  non;  quod  ctt  abfurdum .  Item:  Si  lUc» 
qui  occ!ditaltcrum,nihil  prodamnocorDorahtcnc 
remr  rcrtitucre.cx  co  cffct.quia  vitam  ad  «quahta- 
tem  compehCirc  npn  potcft :  fcd  hajc  ratio  nihil  va- 
!ct  \  nam  qui  dcbct  cctutn  millia  autconim,  etiamU 
n6  babcat,nific<;ntua),tcoctucilla  rcftitucrc:  crgo 
idcra  eft  diccndum  jn  propofito.  Vltimd:  Pars  IiU 
npacccptaminiuriam  potfonucnirc  cum  hpmici- 
da  autcumco,quibi.icbiumablciditin  prctioteni 
porali,vc  omncs  fncncur^ergo  talislvpmicida  alttjd 
tcmporalc  dcbct  cx,  luftiti^  I'robo  confcqucntiain: 
K^m  aliis  i\U  ciucaciocfTct  iniufta .  Porcft  tandcm 
c<?nfitmarinoftra  rnuicxilloE^P.C.ai.  Siquis  pcr- 
cnflcriiocuhiin  fctui,  auianci:'  •  fccenc  co$Ih- 
(tos.dimictctillum  libcrurnjn  qutmcruit, 
Vbi,  vt  vidctis,  prod.in-uioi;oi.>V'iaij  iccompcfatio 
lit)crTitis  miungitut.  Lt  m  toJicm  c.Si  tixati  fiicrint 


dcbita  compcnCitio .  Nam,^ueraadino4u'a  mcm- 
brum  cx  humaiia  ^iVmanonc  rft  fodum  pr  ttio^fti- 
mabilc:  ita  cciam,&:  viu.  Scd  quo4  dwtmusclt, 
qu6d  vltra  ilbm  rc<foinp«i>4tian«»a  u-^npof »1^"^ 
dcbctctiam  ficrr  fpintuab» ,  qu»c  «(«liurfiftiaKluf 
conucnjcptior . 

Sed  dubicabit  aliauis  hoc  loco, vccum  «compcn  AUa  qnsB. 
fccio  rcmporaliSAiua  dicimu.s  dcbcrijboroiiuimuft^ 
p^cifo.aut  mucilaio  pr{>  damoo  OMporahi  tr.in(<;ac 
Ctiara  in  hxrcdcs .  Vcfbi  ^ratia  :  Muui.uut  Uctrus 
Paulu brachio,*:  morsPauJ»  dcindecft  (ubfcciuiit» 
fw  ♦xillovulncrc.fiuccxalio:  (uppoiiAmus.quod 
pro  illo  damno  corporali  ad  atbitnum  txitijviri  dtv 
bcbantrcddi  Pauloccntum  aurci  i  dubwMn  ?(V,  an 
Patilp  dcfundo  Pctrws  inconfcKnti»  ttiHatur  iUp» 
ccntum  aurcos  Pauli  ha-tcdjbu3  relbtncrc.  Et  pro  Argumen. 
paFtcaffirm.itiuacftargumcnti3:  Ha  rcdcsdcluntb 
itainalijsdebitis  fuccctiunt ,  quodllint  illisncctf-  7^,'"''™' 
fario  rtltitucnda  ;  cigofimilitcr  funtdiccndi  (iiccc- 
dcrcin  i(lo,quodtationc  damni  corppfal»  ipiuft? 
illari  ftut  contrathim .  Patct  confcquciWMi  Naop 
xqualis  vidctur  clVt  in  omnibus  ratio.  EKonfirW»" 
tur:Si  ludcx  antcquam  Paulus  morcravrwSQtKtcnv 
na^Tct  Pctrum  io  illi!.  <;cntum  .i«rci*,:iUKMK  «ftHV; 
lix  illata: ,  Pctrus  proculdubjo  tcMmWM^  P*vl« 
hircdibus  fohierc;  crgo  idem  cri  t  diecR4pn.null» 
ludicis  condannationccxiftcntc.Probo<i«(vHW?OF 
tjam ;  NaiH  ludcx  nihil  aUud  faccre  vid«rW»^W» 

taxarc 
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ttKarepFctiiim  pro  damno  corporaU  rtfrrcndum ,  A 
quamtaiiicn  taxationcmfacerct  ririprudcnti-sfuo 
arbicrio.ctism  fi  nulla  ludins  fcnrcnoa  cxifterct . 
-tr«red;s  in     Sed  vt  ad  propofium  dtfticultatc  rcfpondcamBs 
duplici  dif-  fupponcndumcft,  g»hxrcdcs  alicuius  ptrtfunt  cOc 
ftjcntia.    in  duplici dntTcntia.Qiiidam  funt  ncccflari;,qm  ro 
tkiiccr  cjdcludi  abharrcditatr  non  poflunt;vt  parcn- 
tes,  libert,  6:vjuKts.  Al\)  funt  non  ncccrtari),  qni  ab 
harri:ditatc  cxchidi  poflunt;vt  firarrcs^alijconftn 
guinci  A'«<jam  cxtranci,quos  h^rcdcs  inlhtucrc  crt 
ribcrumcuiquam.non  habcnri  h^rcdcs  ncccflarios. 
»  Intcr  quos  h*icdcs,hocert  difcnmmis,qu6d  primi 

r  font  aiiquid  tcititoris ,  Sc  c  cnnucrfo .  Homo  cnim 

non  folumeftbonumfuum,fedctiaracltbonu  vxo- 
-"^-  tis,riIiorum,atqucparcntum.Exc[uofit,vtquando 
damniticatur homo incorporc,  nucpcramUlionc  B 
vir*,fiuc  pcnncmbri  mutilationcm,  vxoretiam,at 
quc  fihj,  &:  parcnics  in  bono  fuo  damnificati  dican- 
tur, mali  1$ aurcra hxrcdibus, cum  non ilnt itacon- 
iun^  tcltatori,  ncc  ipfc  telUtor,  lit  ahquodboiuim 
ipibrum,ctiam  fi  tcftator danmificcturin  corporc , 
nulla  rarioDC  hf  tcdes  dicunrur  damnitican  in  boiio 
Rcfponfio  fuoJ-Ioc  fuppofito  dico  priino-.Si  antc  inorte  occifi, 
atiquxliio-  ^ut  mucilati.rciis  fuitcondcmnaxus  a.d  pcttbluenda 
lion.        prodamnocorporahaiiq<iam  quitiraccm  pccuniar, 
illa  necefrario  crit  rcddenda  horrcdibus  damniticar 
ti,fiue  finthartcdcs  primiordinis.fiuc  (ccundi:  pra:- 
fcrtim  fi  fcntetia  tranfitin  rem  ludicatam.Probanu: 
Pcrillamfirntcntiam  crat  lam  iusacquifitum  dani- 
niiicatoad  taJemquantitatcmpccunit.fcdh^rcdcs 
qmcunqi  finr illi  fucccdunt  teflatori  in  oinnibuv  bo  C 
nis,ad  qoj;  habct  ius  acquifitum:crgo.DiCo  fcctidos 
Etiamudamnificatusmofutur  antc  fcntcnnamla- 
tam,ha!rcdibas  prnm  ordmiscft  ncccffarid  aliqua 
recompcniario  facicda  ad  arbitnum  boni  vin .  Pro- 
barur :  Nam  ctiam  i(h  h.Trcdc$  fiicrunt  d.imniticari 
in  bono,quod  crat  fuutn:&  quoxunquc  iniutba  dam 
nificatio  debct  pcr  rcibtutioncm  rcparari.Dicot«v 
tid:  Harrcdibusrccundiordinisnon  eftncccirano^i 
cicndarccompenfatio  prodamno  corporah,quan- 
do  d.iinniticatus  moritur  antc  fcntcnti.i  Iatam.i'ro- 
batur:  Nam  ub  harrcdes  non  fucrunt  damnificati  m 
Adarg.pre  bono  proprio.Ec  per  hoc  p.uct  folutio  ad  .irgumcn. 
parte  affit-  tumfaClum  propattcaftirmatiua.ExdiCiisinfcrtur, 
UMtiua .     ampleciendaiTi  ctTc  eam  commimcin  opinionc,qua( 

artcriti  prodamnocorporali  aliquani  dcncccflitatc  D 
faciet^daixK(r<r  rccompcnlarionem  ,  pcnfata  prius 
qualicatc  dainnirtcau,  ei^quantitate  damni,6c  polii- 
biiitatc  dammtTcancn ,  ad  modum  lam  cxplicaium. 
Ad  i.argn.     Scd  rcrtat  nunc  rcfpoderc  ad  arguincnu  feA»  m 
ex  fadlis  jp  pdncipio  qiueftionis.  Vndc  ad  pnmum  quod  c6i>at 
fentftu  Na  ex  pluruim  legu  dctcrminacionc  dico,  quod  ili.T  i'o- 
u«-  luin  detcrminaiu  dcbcrc  ticri  compcnlJtioncm  iin- 

pcnfaiiim  m  incdicos,^  in  curationcm,&  ct  opcra- 
ium,quibu$d.imniticamscaruu.  Dc compc&tionc 
autcm  facienda  ptu  damno  corporali ,  nilui  ic  vdic 
ilctemHnaic  dKun  t.Et  reddum  rationan.  Qma  pro 
corporehorQimshbcricondigna  no  potcftticrico- 
pcnfaiio.  Exhocauicnoo  Itcet  colligcrcquodqui 
oamnum  intulir,  inancat  hlnrr  i  &cienda  recompcn 
tationcprodimnocorpotaii.eoroodo,quo  potcit 
Sicut  ncc cx  co,  Dco qm  irouinalcns  rcddcrc  noii 
poiTumusilicct  mfcrre,^  niiulei  rcdderc  dcbcmus. 
Ec  quodh*c  l"olutiofitconucniens,coIiigi  potcft  cx 
f  o>^  copcnfiuc  in  iutc  idcm  clf,  quod  cx  aquo  rcd- 
<lcrCi  lcuquafi  pan  pondcrc  rcpedcrc,  vc  conlfat  cx 
tSi&dt  Compenlationib.  \'bi  dr ,  compcntarioncm 
«4t4bbictcrcdiuconcnbuaonc.Quando  crgoiniU 
kskgibQSdfinon  paflc  procorporc  hominishbcri 
fiehcompcnfationcm ,  ant  a;ftimationem,  fr>liJm  cft 
i«n lus«quod  non  potcft  ficri  pro  illo  condigna  rctri- 
biitio>quod  crt  vcrum.  Et  no  cil  fcnfus,(}i  qui  nocuit 
ui  corpotcraaacatUbcc  ab  obhgauonc  utufacicdi 


co  inodo,qnopotcft;vrintendcb4rcorrar/a  opimo. 
Adiccundum  argumcntum  rndcturxoncefToantc-  Ad  i  am. 
ccdcnti.ncgando  confcqucnriain .  Nam,qnia  pecu- 
luircx  naturafua  fiintrcftinnbiIcs,&illc,quimodA 
non  cit  folucndo,  fi  poiica  dcucniac  ad  pmirHiorcm 
tortunara.  rcncrurrcftirucrt  quidqiiidmuruo,  aiit 
fnrnmacceptt,-CTianilimulri5fiiffr.igijs,aur  oracio- 
nibiisprocun»entlatii£iccrecredicon,  nnllus  cft 
quiiHara«WiiCTadfaci$feciendum  in  bonis  fpiri- 
tnalibiu,aat  ui  faonorc:  cwru.qiiia  vira,aut  mc<tt- 
braftominiilibcrifecundum  fc  rcftitui  n6po(Tnnt, 
ncc  potcft qui  raha abftuht  aliqri  deikniie  ad  nlan 
Itatu.qno  ca  in  fpccic  crcditori  riddat,  fix,  vt  ft.icim 
tencacurpcralnbonaadarbitnuinboni  viri  damni 
illatifcccrcrccorapcnfirioncm.  Adtcrrmmargm  Ad  j.irg». 
rndctur.conccifa  nuion,negando minorcm .  Et  ad 
probanoncm  dico.non  valcrc  iftam  c6ffqucntum: 
Qui  occidit  Paganum  non  rcnctur  fhccrc  rccompc- 
lationcm  in  bonis  fpiritualibus:ergonccqHi  occidit 
Chriftunum.Namci^miation.iniralisttiCtcr,  q,qn 
no  potcft  rcftinii  id,  qund  ablamm  clh  ixrlbtutio  ti.n 
in  co.quod  ccdit  in  vtilitatcm  illius .  cui iniuria  fuit 
laclai&bonafpirirualia.atq;  luflfragiaftcundum  fi- 
dcin  non  poflintprodcflc  Paganooccifo,pofnnt  auc 
prodclfc  Chnlhano ,  fic ,  vc  non  ficcidcm  racio dc 
vtroqucfcd  longc  diuerfa  .  Ad  contirmacioncm  rc- 
fpondctur,  vcrumcflc,  q>rcil  rutioclfachis  mltiti.T 
commutatiux,qu^  propric  folum  habct  locnim  in  il- 
hs,  intcrqui  porcftcirc  .Tqualcfimphcitcr ;  qiialcs 
funtc6mutanoncshunian.T.  Gptcruin  qm  funt  plu- 
raaha.intcrquaclicctnon  inucniamr  perf.rtb  latio 
commutatiiiariurtiti^.qiiia  no  rcdditiir;rqualc  fim- 
plicitcr,inucnit  rtn  aliqiialisratio  iultitix,quiarcd 
diturquodporcft,  licctnototumqiibd  dcbcmr,tic, 
vt  cfiam  mhis  imicniatur  aliqiio  modo  rcftimno, 
vcl  potius  fatisfadbo .  Et  h.Tc  cft ,  quar  habct  locum 
in  bonis  fpiritualibu$,&  m  rccompcnlanone  bono- 
mm  corporalium  ad  arbitnum  boni  vui .  Ad  quar-  Ad  4.aigu. 
tum  argitmctum Scotus,  Gabncl,  cV  Adn.inus  locis 
citacis  rcrpondcncconccdcndo.mccccdcns.Imo  di- 
cunc.quod  qui altcrum occidu nutlo mclion  modo 
porcrt  pro  damno corporah  ill.ico  iari?fdccre,quara 
paticndo  ptmam  a  lc^c  taxatam .  Eraddnnrilb  Doi. 
dorcs ,  quod  ti  ludcx  homicid.im  non  intcrfeccrit 
non  potcitipfcmcliusfatisficcrcqtiamcxponcndo 
vitam morti  11)  bcllo  contra  intidclcs  pro  anima  oc- 
cifi.H.rc  tamcn  lcntfna  cft  apcne  fjlla.  Prim6,pro- 
ptcr  rationcm  politlin  uvcodcm  arguineto.  Si  cnira 
quiocciditalrcnim,  priusquam  pacerctur  parnam 
Icgis,ahquaOTtcncbatm:faccrc  reaUtutionc,  fcqui- 
turqiiod  eandcmtcnebiturpoftquamt.llcm  pcnara 
fiicntpcrpcras.Excocntni.quoiiquis  piini.ntur  p^- 
na  dcbita  fccunduin  legem  no  dcobligatura  rcftitu 
rioncad  quam  pnus  tcncbatur ,  vt  cll vidcic  in co  > 
qui  proptcrfiirtii  fufpcnditur.$ecund6,pati  p^nam 
lcgis  vcrc,6c  propric  loqiicndo  non  eft  rclhnicrc^ . 
Rcftitutio  cnim  importat  rcddirioncm  itluis,  qiiod 
iniuftc  tiicrat  ablatum  ,  autaftcnus.Tqimulcnns  co 
modo,quo  melius  ticri ;  ita ,  qd  cx  ipla  rctlmttionc  • 
aliquarcfultctvtilitasei.cuifiiiriniuna  ficU  :Scd 
cx  co,quod  hoimcida  occidaturi  iudiccnihil  t>cti 
fo  rribuitur,  ncc  cius  h.Tredibus,  nec  aliquid  vtiliti-' 
tis  in  cos  rcdundar:crgopcr  ralem  pcirni  mortis  hc- 
micidar  intiidam  null.i  fit  rclhtutio,  atit  rccompen- 
llitio detiinclo,ncc  tuis  harcilibus.  A  tquc  cx  confc- 

Siicnrifiantc  parnain  intiictam  tcncbatur  homici- 
a  aliqu.im  faccrc  rcfhrurionem,vr  Scotiis,atq;  Ga-  "  •  " 
bncl  conccdunt,  fcquitur,  quod  ad  candcm  tcnebi- 
tut  poft  parnar  inflichoncm.  Quo  arca  nos  ad  argu- 
mcntum  propofitum  rcipodcmtunegando  antccc- 
drns.  Falliim  cnim  pufamiis>qu6d  qui  proptcrho- 
inicidiiim  lufpcdituri  ludiccnon  tcncturad  ftciera 
dita  aliquam  rccompcnl^iioncm  fili;s  dcfiindi. 

Et 


Quacft.  LXII.      DcKcftitutione.       '  Art. 


Ad  vlt.arg. 


Scntcntia 
D.  Tho.  de 
reflicucionc 


aitio. 


Differentia 
inter  hono 
rem  &:  U. 
mam. 


Itt 

Etratiocft:Natr,cuilleiniuft^damnificaucritcos,  A 
occidcndo  iUonim  parrcm.&:  hoc  damnum  non  re- 
farciatur.pcr  hoCi  quod  ipfc  i  ludicc  occidatur ,  ra- 
tio  poftularc  Tidetur,  vtaliam  cis  faci.it  compcnla- 
tioncm.  Advltimum  rcfpondcturiConceflbantc 
ccdcnti.ncgando  confequcntia.Etadprobationcm 
dico  ,  nihil  vaicrc  cxcmplum  addudum  dc  fcruo  . 
Nam.quamuishomo  non  fit  dominus  vitx  fui.  ha- 
bct  tamcn  vfiimiliius.Vndc  qucmadmodum  quan- 
do  aliquishabct  vfumalicuius  domi.  vel  fiinai,  & 
ahus  cucrti  t.aut  incendit  talcm  domu.vcl  f<Jnduni, 
non  folum  facit  iniuham  domino.fcd  cdam  vfufru- 
duario;  &idc6nonrcftituit  fufficicntcrdamnum, 
nill  vtriquc  (atisfaciat:ita  ctiam  in  noftro  propofito, 
quia  homohabct  vfum  vitar ,  atqucmcmbrorum , 
quamuisnonhabcatdominiumillorum,  no  potcrit  ,B 

Sui  ifta  iniuftc  abthilcrit.fufficicnicr  facislaccrcnifi 
lco  pcr  ptsnitcntiam,  &  ci  i  quo  ablhiht  pcr  rclh- 
lutioncm  dcbitam  faciat  rccopcnfationcm.Ex  hoc 
infcrtur.QUod  qui  .lufcrt  a  rcligiofo  librum.aut  ali- 
juid  aliuiT.quod  habc.itad  vfum,ct  li  illcqui  auicrt 
it  rctigiofusciufdcni  ordinis,  vltra  hocquod  pcc- 
cacmertali:cr.tcncturilludcidcm  rcftimcrc.Etra- 
tiocft:  Namcuinhabcatfacultatcm  vtcndi  iljoli- 
bro.iniuriam  facitqui  cum  ab  co  aiifcit:  &  fic  tftne- 
tur  illi  pcr  rcftitutioncm  faccre  rccompefationcm . 

In  fulutionc  ad  fccudum  argumcntu  agit  D.Tho. 
dercftitutionc  fama;  .Ec  fiippolito.quod  tripiiciccr 
poccllaiicuius  fairu  lzdi:vno  modo  vcre&  luftcivt 
illcqui  fcruato  ordinc  iuns,  alium  de  vcro  cnminc 
accufa(:aiiomodofals6.&iniuftei  vt  dumquisim-  ^ 
ponitaltcri  falfum  crimcn.Tcrri6  vcr^&iniuftcjvi 
quando  crimcn  occuirum  dctcgitur ,  conftituit  trcs 
propofitioncs.Prima  cft  qui  nocct  altcri  in  fama  vc- 
rc  &  iuflc  nullam  tcnctur  faccrc  rcftitutioncm .  Sc- 
cunda  propofitio:  Qui  nocct  aitcri  in  fama  fals6,&: 
iniuftctcnctur  faccrc  rcftitutioncm  diccndo,fc  tal- 
fiim  dixiffe.Tcrtia  propofitio:Qui  nocetalteri  in  & 
ma,  diccndo  vcrum  crimen,  fcd  occultum ,  tcnctur 
^ccrc  rcrtitutioncni  finc  mcndacio  tamcn  .  kaquc 
non  dcbet  diccic  lc  ttiilTc  mcnciruin ;  fcil  quod  fccit 
iniuftc,&  malcquod  fidesciadhibcrinondcbct.Et 
iddit  D.Tho.quod  fi  fama  fccundum  fc  rctbtui  non 
rotcft.facicnda  crit  pro  illa  rccompcnfatio  in  alijs 
bonts,ficuc  di^meftdcrccompefationcprodam-  ^ 
no  corporati,quod  fccudum  fc  cft  irrcparabilc.Hxc 
habct  D.Tho.in  litcra.  Scdquoniamcontincntin- 
gcntcmdifficultatem  pluraad  illoru  intclligcntiam 
diccrcoportcbic  .  Etvcrcdoordinc  proccdamus, 
aducrccndum eft prim6, qu6d  faroa,vt  dicitgloffa 
in  cvcfHx.dccohabitationcmulicrum  &  clcric.  cft 
illarfz  dignitarisftatus,moribus  &  icgibus  approba 
tus,&  in  nullo  dehciens .  Vcl.vc  dicunt  Philoiophi, 
atqucThcoloci,crtaftimaao  inculpat3-,&  bonz  vi- 
tz>auamdcaliquohnbcnthomincs  .  Etquoniam 
vnuli]uifquc  rcipublica:  ciuis  lus  habct.  vt  talis  exi- 
ftimetur,qualcm  propria  opera  oftcndunt ,  luxta  il- 
lud,quod  Saiuator  noftcr  clicit  loan.j.  Nolite  iudi- 
carc  fccundum  facicm.fcd  rcdlum  iudicium  iudica- 
tchinc  fit  quod  tunc  aliquis  dicitur  infamarc  proxi  £ 
muffl  qii  priclaram  cius  opinioncm.quam  habcbat 
apudaliot  prauis  rurooribus  dcnigrat  ;  acqucadco 
tuncitdicitiirablatam famam  rclhtucrcqn  proxi- 
mum  rcducit  in  cum  llatum,  q^iicin  in  aliorum  mcn- 
tibiu  habebat .  Diflrrt  autcm  fanu  ab  honore  in  coi 
qu6d  honor  cft  culrus  &  rcuercntia  cxtcrius  homi- 
ni  cxhibitus  virtutis,&  digniratis  cnufa .  At  vcro  fa- 
macrtbonaopinioin  mcntcA  animoaliorum  rcfi- 
den$,origincmquc  ducens.vel  a  donis  fupcrnatura- 
libustvci  i  virtutc  morali,  vcl  i  icientii.  vcl  i  nobi- 
Litate.  Ex  quo  fit.Tt  fama  Izdatur  pcr  dara^onem, 
quaalicuius  vita,  autvcrcaut  falscvcrbis  traduci- 
curJ-lonos  vcrolxdicur  pccirrcucrcniiam  atqi  coa 


tumcliam.quf  tam  Tcrbi$,q!iim  fa^Hs  confiftcrf  pb 
tcfl.Etquoniam  hopincs  proniorcs  funt  ad  maium, 

auainad  bonum.ficvrmilum  quim  facilliinefua- 
catur ;  fcmei  autcm  pcrfuafum  igrc  dclcri  podit  k 
cordibus  hominum .  Sjtpc  enim  authoritas  vntus, 
qua:  potcns  fuit  ^cnerare  finiftram  opinionem  de 
aliquo,non  cft  fatis  ad  eain  aboIcndam;qu.'c  eftcau. 
(a,vt  rcftitutio  famr  frcquentifttmefitnecc(raria,& 
difticillime  pcrticiatur. 

Sccundo  crt  aducrtcdum,qu6d  ad  hoc  vt  aliquis 
altcrius  famam  rcftitucrc  tcncatur.rrcs  conditiones 
fuiu  ncccirariar. Prima cll,qu6d  ipfa  fama  ver^  fuc- 
cit  Izfa.  Vndcqu.intumuisaliquisgrauilfiinamali- 
quam  dctrachoncm  fcccrit,  ct  animo  Izdendi,  fi  tii 
mdcnullainfamia  eftfubfcquuta ,  adnuliam  tcnc- 
turfimz  rcftittuioncm.  Dcbcrcnim  lcmpcr  przfup 
poni inxqualicas,non  folum intcnta, fcd rcalitcr  fa- 
<^a,ad  hocvc  rcfticucionis  obiigatio  oriatur .  Sa;p^ 
aut  vf  fama  aufrrri,  qu.T  tfi  in  rci  vcnratc  non  aufrr 
tur .  Qiipdquaruor  modisconringir.  Primus  cft,qii 
pcccatuni,quod  dcaliquodicitur,  fccundumc6ent 
xftimationemnon  ccdit  illi  in  infamiain .  Vt  (iquis 
dicat  dc  hominc  aulico ,  quod  proiiocauir altcrura 
ad  lingularc  certamcn,  vcl,quod  fcruiuic  alicui  (as- 
mitix  nobili.  Secundus:  Qiiando  iJlcdet^no  aliquid 
dr.eft  publiceinfamis  drca  illam  matena.Vt  fi  quis 
diccrct  de  publica  mcrcrriccqu6d  iuucncm  alique 
adinifit.Tcrtms:Qi^iando  infamia  cft  lcuis.Quirtus: 
Qii,indo  infanuturcftadc6  fidcindignus.vt  nullus 
illi  ridcm  adhibucrir,  vel  crcditur  id  loco  di  xilTc.  In 
his.n.oinnibus  cafibus  illc  qui  crimcn  detegit ,  vci 
fals6  illud  alicuuinpofuit,ad  nullam  tenerur  rcftitu- 
tioncinexdcfcdluinfamizfubfcqnutcSccundaco- 
difio  nccefTaria  ad  hoc,vc  quis  altcrius  fimam  refti 
tucrc  tencatur,  cft,  qu6d  iilam  abrtiilcrir.vcl  iarfcrit 
iniurtc.Hx  quomflro  prim6,qii6d  fi  qnu feruatoor 
dinc  lurisaccufctalique  dccrimincqiiod  fufficicn 
ribus  tcftibus  probat.quamuis  aufcrat  famam  illius, 
ad  nullam  tcnctur  rcftirutioncm .  Et  idcm  iudiciuin 
cft  dc  ecqui  in  corrcdhone  fraccrna  adhibuf  t  duoSt 
vcl  trcs  tcrtcs.Inffcro  fccund6,qu6d  quamuis  iudcx 
iniquo  animofcratfcnrcntiam  contra  rcuin ;  &ac- 
cufator  fimiliter  ex  odio  procedat ;  fi  rii  fnia  tiiic  iii- 
rta  ad  nullam  tcncncur  fima:  rclhrucioncm .  Ec  rario 
eft :  Nam  liccr  fiierir  ablata  contracharirarcm,  non 
tii  contra  iufbtiam.Er  idcm  iudicium  eft  dc  illo,qiii 
pubhcc&  iundicc  diffamatum  in  in  vno  loco  diffa- 
mat  m  altcro .  Infrro  tcrti6, qu6d qri aliquis  hypo- 
criuabomnibusrcpuratur  virfan<flus,  fiquis  vcri- 
ratcm  rcuelat,ad  nullam  tcnerur  rcrtitutioncin.Im6 
aliquado  przcepro  charitatis  obligabimur  rcuela- 
rc  ali)s  maliriam  illius,ne  vclamine  pietaris  alios  pra 
ua  diwrina  veJ  excmplo  corrumpat .  Qua  ratione 
Chnfhis  Dris  in  Euangclio  fzpi  inuchitut  contni 
Pharif^Tos  hvpocritas,illorum  pcccata  dctcgcns.  Ec 
ratio  cft:Nam  ilia  fama  non  crt  fua.fcd  pcr  fraudeni 
vl(irpara:&  fic  nulla  tir iniulbria  in  eius  ablarionc» 
Infcro  quart6,  qu6d  quandoaliquis  fcdudor  iadat 
fc gencrofum  cflc  ,  qucm  alter  fcit  effe  infimo loco 
narum,no  violatiu(htiam,qui  rcucl.it  natalcsillius 
proprcr  candcmcaufain.fcilicet ;  quia,  ciim  ille  per 
iniunam  talc  nomcn  vfurpat.non  pi  iuamr  lurc  fuo. 
£t  fi  quis  argumcntcnir,quod  quando  aliquis  inm- 
rti-  poindet  aliena  bona,  noniicetcuicunquc  priua- 
to  hominiauferreilla,  quamuisfdat  cirealicna,led 
fpedtat  hocad  publicam  poteftatem :  ergo  pari  ra- 
rionc quamuis  aiiquis  fit iniurtus  pofleffor  alicnz fa 
ma  noncrtiquopiain  dcnirbandus  :  refpondctur» 
cllc  iatinimum  difcrimcn  inicr  ha-c  bona.Nam  cor 
poralia  ralitcrfunt  in  potcftate  polfidcntis,  vt,regu- 
laricer  loauedo,nequeant  aufr rri  ab  muiro ,  nifi pcr 
vim,  aut  fcandalum .  Ex  quo  fit.vt  ad  id  fit  opus  mi* 
nirtccio  pubhcx  potciUos.  Acvciofamalitacftia 

mentibiu 


Conditfo- 
nes  necefta 
riz,  «t  quis 
alterius  fa« 
num  relti- 
tuete  ceoci 
tur. 


rnmi}^\9  .>lionjm:&  fic  quarldd  nmi  hahci  ui.s  ad  |1  A  vtruatc  tam«u,pciftinam  illam  plurks^fecricttifui 


.C!  I<nn  al>f<i iic  lcandalo  pci  vctum  tclbmonmni  potcft 
4MN'rri.  Qn.irc non valet  illa  contcqucntu .  Infcrp 
vtnin6>  qiiod  quandoqui.s  (cit  fcruum  alicuiti.s  turc 
mffktfiDf  Culpa  potclt  dgininu  admoncrc  ,  aiit  ctiara 

"  '  ^^SI!?^"''  illumdomi  rccipiat.vt-l  dctincat .  Etrp 
nlllQfi%  cuc  yeii,ic  iulU'  »ilamar,n6  vt  noccat  pcc- 
catori.fcdvtconrulat  innoccnti .  Et  fiinfrras:  Ergo 
licebif  publicc  rcuclarccrinicn,  vtomncsciuicanti 
rcrpondctwr  ncgado  fcquclam .  Namoccultilfimus 
peccaior  ius  habct>vt  ei  publica  x(limatiocun£:ruc 
tur,quAUHiiu  manilcrtatio  non  cft  mcduim  ncccfTa- 
rium,vcl  ad  procurandain  Cilutcm  illius,vcl  ad  altc- 
rujs  pcriclKaniis  dcfcnlioiicm  ,  Et  Ik.quandociinq; 

•  ;  dubtum  cft,  vcl  dc  corrcptionc,  vcl  de  tluuro  pcri- 


ou&dcrcdit  ipfuni  vuiimbonij ,  &  darc  opcramtit* 
hoc, quod  liG  habcatur ab alijs ,  .J:  hoc ira caute ,  nc 
vidcatur  hoc  &ccrc  prorclhtutionc.quia  tunccffct 
prioriJinfemiiconfirmatio .  Vcrba(untCaietani. 
Scdcdaducrtcnduin,  quod  qnandoduimusillum, 
qui  faljo.cS:  inuiilca.ljqucm  dilFamauit,  tcncri  ad  af 
firnundum  fiuffemcnnrum,fcrn)ocltdciis,quc  ic- 
gularitcr  c6tingunt,Nani  fiConic$,velEpi(copns, 
vcl  alia  pcrfona  magna:  dignitatis  lioicm  plclH  uini 
falso,&  iniulW  infhmairct.non  tcncictiir  fc  profiti  ri 
incnd.Kcm;fcd  poffctalia  rationc  latisfaccrc:  i5t:qin 
lifus  dl  tcncrctur  talcm  f;nsf:iciioncm  acccptatrt 
Si  cnim  illcqui  dcccm  numos  fiirto  ablhiliCincccos 
relbtucrc  potclt,  finciachuainillc  autcornin ,  noi* 


Nota. 


cui<HCQnf«riianda  ell  fua  tama,  Tcrtia  conditio  nc-  B  tcnctur  talcm  reftitutioncm  taccrc  cum  tanta  ladu 


•Duobui  ca 

tum  modis 
potcll  quis 
contra  mfli 
Ciam  infa- 
mari. 


ccl{a(iu  requifita  ad  hoc,  vt  quis  altcrius  faniam  ic- 
l\mi«c  tcncatur ,  cft,  quod  j)lc,  qui  diifanwtus  f\iit 
caipinintcgrumnonrcvupcraticnt.  Nam  fiillam 
rccupcrauit.qui  abltuicr.tt  nihil  ampliiis  tcnctur  rc^ 
lhtiicrc:iam  cnim  fitria  t|l  cqiialir.rs.E.x  qup  infcro, 
quod  fi  quis .Kculauir altcrii  dc  falfb  criiiunc,quod 
ipfc  futticicniilliincoAendic  fuiHcfjlsoimpolitum, 
Hd  nullam  vlterius  tcnctur  reAitucioncm:iani  cnim 
damnificatus  habci  cotumiquod  amjfcrat. 

Tcrno  cft  aducrtendun» ,  tj,  vt  con^hir  c.x  D.Tho. 
in  prjrlcnti.duobustantnni  nioJispottlt aljquisco- 
tra lujluiaui  infamaii.lVimus c(l,Qn  faUiiiucrijncn 
alicui  impuninir,&  ini<jUc..Sccunilus,qu.indo  impo 
nitur  verum crimcn.fcd  iniullc .  Et  fi quiiobi)Ciar 


ra.vtomncsDoclorcsconccdunt :  a  fbrtioii.ncc  il- 
lc.qui  in  ni.ignu  dignitatccolhtutus  dirfamauit  plc- 
bciumrfcncbJtiircumpiopiia  inftuniaciiis  faimm 
rcltituerc  :  cumniaius  (it  intcrualJum  inccr  tainjm 
Epifcopi,vcl  Comitis,vcl  Ducis,  &  lanmm  hoininiv 
plcbcij,quam  intcr  dcccm.i,' millcaurcos .  Scd  cric 
tunc  tiiciciKla  rclbititio  in  pccimia  .id  arbitrul  boni 
viri ,  Pccuniacniincllmefurarcnimccinporalium, 
quactuni  lam.ixlUnuri  potcll ,  Et.vr  dicit  D,Tho. 
hicad  (ccundum.quando  tiima  rcltitiu  non  potdt  , 
dcbct in  alns recompcnfaii .  ii  autcin  contingat.tj, 
illccui  n6d.itur  facult.tsrctraclandi  fuumdicfum ; 
nccctianihabc.if  pcciinias  ,  quibusalicnaf  jnfamia 
fatisfaciat.no  icncbitiir  cx  iultiria  eum.qiij  Ja-fiis  c(t 


Dircrimen 
quod  eft  in 
tcr  infama- 
rc  falsij  cri- 
men  impo- 
nido.dicen 
do  veni  fed 
iniuR^. 


NunquampoicrtcontingcrcquodlaKumcrimcali  C  orarionibusinuarc  ,  Orarioncs  cniin,^:  bnna  fpin 
cuiobijciatuf  .quinhocJiat  inuilli-:  fuporfiuccrgo  — -i----  -v  ..  - 
ponitur  illa  particula,  iniullc,  in  pninomodo  auti:- 
rcnoi  famarn  contraiulhtMin;  icfpondcocuinCnic 
«ano  in  prarfcnti ,  non  fuilTc  (Upcitluc  illam  particu- 
Jam  pofit.un.Namquandoiudcx  cum,qucn}  ipfc  no 
uit  innoccfltem,quia  tamcn  in  fuo  tribuivili  df  pro- 
batuJ  noccns.condciunat ,  quo  vtiquccalu ,  faWiiin 
ilhuscriincii  fiicloiplJiCohimat,  .id  nulJam rcnctur 
^cllitutioncm:  qiiia  non  iniultc.fcd  lullc  id  facir.  Et 
cxcrailtuin  cafum  ,  nccin  iudicio,ncccxtra potcll 
aliquando  faKiim  crimcn  alicui  imponi,nifi  iniullc. 

Quartocrt.iducrcendum ,  drclauflimumdifcrir- 
mcniQCcrifto)  dMosmodos  aufercndi  famaminiu- 
ftc.Nam  gui  illiiin«W  ht,  diccndo  falfuuucnctur 


tualianopoDunt  cdc  fatistaclona  cxuifbtia  rcrum 
tcmporalium,  fcd  liabcnduscrittunctanquamim- 
poncns  (atisfachonisjvcl  tcncbitur  fatisfacercad  ii; 
lum  modiim.quo  vcrum  diccntcs,(cd  miuttc.fatisft 
^turosclTc  vtdiMinuscx  mcntcCaict. 

Vltimo  cft  aducrccndum ,  quod  quoticfcnnq;  cx 
infamia  dainnuni  in  bonis  tcmporalibuscrt  (iibfc- 
quutum.illc  qui  iniultc  infimauit  altcrum ,  tcnetur 
ca  in  mccgrum  rcllicucrcnccquacum  ad  hoc  potcll 
cifc  dubicacio  inccr  Dodoccs.  Qui  enim  caufam  da- 
ni  dacipfum  damnum  dcdiirc  viSctut :  Js:  fic  obliga- 
turadilliusrcltitunoncm  ,  Vcrum  caincn  clhquoil, 
quoniam  dainnum  ccinporalc  cx  infamia  fubfcquu. 
cum  nonfcmpcrcd  dttcrmiiiacum,  dctcrniiiuduin 


Qi^iiniloex 
iiifjinia  k- 
quicut  tenv 
pnrate  dam 
num  qaiin* 
inlle  tnfa- 
maujttcnc- 
curilludre» 
tlicuete. 


J. 


uicetc  lettiiiicincntKum,  imo  qui.i  homiiK^  pro-  D  critcxarburi<)bowi  vin,oi>iuibus  ciraKtjntiiscon 
clujipreslunr  adtrcdcniiamalajqiubono^nf^n^itis        •  -  .  .. 

crit  fcinpcrcoram fifdct^i.quibus  mctidacuim  dixc 
ras  tc  mcntitumidretcre:fcd  vltra  idopuscnr.vt  iu- 
rciuraado ,  &adhibiusinfupcr  tcftibusd«no.n(lres 
tc  fiilfum  dixilTcvt  hac  rationc.qm  tua  culp;t  ifucrat 
infunia  rcfpetliis,  tua  quoqnc  diligcntia  purgatus 
cuadat.  Doncccnimcontt.iiipm  cuis.quam  tcccras 
fidt  m  facias,  non  cclfat  obhgatio  rcduucioms .  Ulc 
vcro.qui  abftulit  tamam  dicedo  vcrum,  lcd  initilli, 
fiuejd  flxcrit  m  lu^o.  fiuc  cxcranon  poccftdicc- 
rc  fcfutirc  mcncitum .  Hoc  cnim  cflcc  nicndaciuin , 
quod  pio  falutc  totius  mundi  diccrc  non  licct .  Ex 
jquoikiVt  hic  rclbtucionis  cafus  firdifficilior.  D.Th. 
&  plcriquc  Do<nx)ruin  dicunc ,  quod  debct  illc  tunc 
diccrcfcpcrpcramid  dixKfc,  tX  iniqur  proximum 
dirtamalfcncc  cik  fibi  fidcm  adlHbcndam.icd  pro- 
culdubio  .idcopaiunuautnihilad  rcititucionc  hoc 
confvrcvc  cicius  ac  &piiis  noccac.t^arc  h^  diccrc 
non crii opiis .  Alij reccntKutsaltitninncquoddc- 
bctituncinfamacor  vtiamphibolis  vcrbis  ,  quibus 
ahfi);  raend.icioif'cprolatoali;intclligant  fc  fuilfe 
^neitum.C^-fcnim  ncc  h  c  niodus  diccndi  latis  pla 
cct .  Tumiquiahoc  cftgcnusquoddam  mcndaci) . 
Tuincti«m,quiarcguluritcr  it>qiicndo,oj|ul  vnlita- 
tisaffrrc.&cdqtiud  inihi  in  hac  partc  (ciupcr  vi/iim 
dliBClutS,  cil,quod  afhrmacCaiccanus  in  iftoarti- 
oik>4Ktt)pc,  caccdcxdc  pnoii  deiicto,  Liudarccum 


fidcratis.  vtdixnn^fupradcdamno  tcmporahcx 
corpor^Ji  fublt^quuto . 

Hisc6(Vitutis,q««generaliafiinr,operacpretium  i.Dtibmm 
c(^,vt  ad  alw.qua-  in  hac  maTctia  dc  rcliitutionc  fa-  dc  reltitu- 
m.T  parricul.iria  funt,dcucni.imus .  Etliccftptima  tionefatn^. 
drificultas.vrrum  ilJc  ,qui  altcrius  tamain  mcndaci- 
tcr  l.vlit.iam  tamcn  illudin  obluiioncm  c(t  traditum 
ctiam  apud  cvis,apud  quos  la:fiis  clt ,  tencatur  (iiunv 
didum  rcc^<i^arc.  Etpro  parcc  ncgaciua  c(t  argumc 
cum:  Fama illius  pro  tunc  in  rc  no c(t  Ia;(a,(i  quidcm 
llh,quiaudicruntiambcncuidicat,inci(K  diCii  fiint. 
pcnitus  obliti:  crgo  mh-l  rcftat  rcftituJJum.  Probo 
conll-qucntiam:  Nam  viy  cx  conditionibu«,qua  ■  di 
ximusc(1cnccc(rarias,ad^ioc,vtqui^cciicaturad  (a- 
t  uur  rcfticucioncm ,  eft  ,qu<Hl  ip(a  luma  in  rc  lic  J.vla. 
Etconfirmatur:  Renouarc  mcmona  pnorisdclicti, 
quamuis  faJsoimpotiti,  magis  vidcturin  infamiam, 
quim  in  honorem  ccdcrc:  crgo  id  non  cft  tacicndu. 
Hocraincnnonoblhuitcdicocum  Caictanoin  pra:  Conclulio. 
fcntuquod  qui  talitcr  l«fit  fainiim,tcnctur  fuuin  di- 
dum  rctraiitare.Etradocrt:  Nam  quamuisilli,qiii 
audicrunt  lint  obliri ,  potTunt  tamen  tiicilc  record.i- 
ri,vt  Qrpc accidit :  ik  tunc  malc  dc  illo  ludicabunt . 
JEtadargumcnmm  in  contranum  tactuin rcfpodc- 
tiir,iK".UKlo ,  quod  in  calii  po(ito  tama  illius  noh  (ir 
la:(a ,  Nam  auanniis  non  fit  lifa  actu,rft tamcn  Ixln 
habiui;  quod  tans  crt  ad  hoc,  vt  no  detici.it  illa  cotv- 

ditio. 


iido.  Ad  confirmationcm  rcfpond<rur>  ncgando  A 
anteccdcns.  Illacnimrcnouatio  mcmori»  prioria 
delicli  dcfcrint  ad  hocvtqui  audicrunt>(aant  id  eC- 
ic  fcirum:&  ficampliuseinoccrcnon  pofTit. 
Bttbiumt.     E(taliuddubium,vtri^m  illcquialtcriusdclidKi 
dcrulit  ad  prxlaiu,  non  rcruatoordmccorre<flionis 
Aratcrnx  tcncaturrcftirucrc  infmuamcx  ralidcU' 
lionc  fubfcqiiuram.Et  pro  partc  affirmatma  cft  argu 
mcntuiTii  Ncmini  conccditur  fiicuitas  a  Chrilloivcl 
iiurcprofcrcndi  crimcnalichus  apud  iudice,  fcu 
apud  aliquem  aiium>nin  adhibita  priuscorredione 
fraiema:  ereo  quandiu  illa  non  flicrit  adhibita  talit 
dclinqucns  habct  ius  ad  fuam  famamjatq;  cx  confc- 
qucnti  facit  iniuftcqui  illiaufcrt,&  tcncturad  rcfti 
OUigaik>-  tutione.Procxplicationc  huius  diffictiltaiiscllad- 
iKt  iullitis  ucrtendum.  Prim6,(}„qifiiu(litiacon(iibt  inarqua.  B 
tc  charita-  litate  rei.&charitaseflcntialitcrcftamor,  cuius^ 
Kttdiueifs.  priummunusedvellcvt  amicusboni$abudct:hinc 
fit  I  variasetreobligarioncsiuAitix  ,  &  charitatis, 
vnamc^l  altera  ampliorcm.  Nam  iuftitia  folum  obli- 
catad  illa,  nncqiitbus  non  potcll  l^arc  a-qiialitas: 
Chariras  vcro  ad  illa,finc  quibus  n6  potcft  Itarc  anii 
citia.Et  ccrtum  cihff  quoticfcunq-,  viulatur  xquali» 
tas  rei,  violatur etiam  amicitia,&r  non  ccontra . 
Qiiandiu     Secund6elladuertcndurn  ,q,quia  famaeftbona 
jfuri  fiabeat  opinio,qu«m  dc  altcrius  virrutc  habcnt  homines,&: 
iut  vtalij   homincsnon iudicant dcocculris,fcd dc illis.qur m 
de  fc  bcne  publicimlucctn  vcniiint,  idcircotidiuhabct  vnuf^ 
ludiccnt.     quilq;  ms  vt  dc  fc  alij  bcnc  iudiccnt.non  quadtu  cll 
bonus.dlfinnocens,  Ard<iuandiuita  viuit^vt  malum 
illiuf  &duiTi  ia  publicij  idoncis  tcfbbus  deferri  non  ^ 
potcftNam  fi  potcfl  probari,ctantcauam  in  publi- 
cum  dcfcraturbonaopinto,^  dctllohabcntcircri, 
non  taiTi  cx  iuftiriadcbctur  ei.^gratisdattir .  Iltain 
tn  bonamopinionein  ,quam  iuititiaininocafu  non 
concedi(,tribuir  charins,quz  fcmperaliquid  vltra 
iuihtiam  dat .  £t  Cic  cx  charitate  tcnentur  homincs 
bcnc  opinari  dc  illo :  quamuis  non  ex  iulHtia. 
^DiAuin.      His  conflitutis  dico  prim6 :  Si  crimcn  qu6d  antc 
iudic^  dcfirrrurnofcruaroordinccorrcpnonis  fi-a- 
tcrnx,c(\  ira  occulttl,  vt  idoncis  tcftibus  probari  non 
-poifir^ui  illud  dcrulit renetur ad  fam^  rcftiturionc. 
rfobaturrNam  cum  taiis  fpolict  illum  rc  fua,ad  qua 
babci  ius ,  non  (blum  peccatcontra  charitatcin ,  & 
contra  prxcepriidecorreptionefratcma,fedetcon-  p 
wjj»       tra  iufhriam,  ex  cuius  violarione  oritur  obligatio 
s.UKtuin.  rclhtutionis.  Dico  (caindo;  Si  pcccarum  altcrius  po 
tc(\idonci$tcrtibus  probari,licct  illud  crimcn  aliis 
^t  occultum,qui  dcfirrt  illud  ad  pr^larum  non  (crua 
to  ordine  corrcphonis  fraremz,peccat  mortaliter ; 
quia  pr^eptii  dc  cnrrcptionc  violatjnon  tri  tcnetur 
ad  rcfbtiitionc  infamiic,  qux  ex  tali  delatione  fticrit 
fubfccuta .  Probatur:  Bonaopinic^  ille  in  taii cafu 
habct,non  debcturci  cxiu(liria:cra;oqui  illa  aufcrt 
ron  tcnctur  ad  rc(htutionem.Et  aci  argifi  in  contra- 
num  fadhim  indctur,  conccfToantcccdcnri^diftin- 
guendo  confcquens.  Nam  ius,^  quis  habcrc  potrft 
ad  fuam  famam.cft  dnpIcTt.  Vnu  propric  dictu;qua- 
ic  e(lillud,^cx  iu(biiahabetotn'i  .Etifhidiusnon 
habct  ille.qui  comitrit  pcccatu,cx  natura  fua  publi-  £ 
<um;qualcc(tiIlud,qu6didonciitcfbbus  jpbari  po- 
iclhAitcrii  cft  lus  amicirix,&  charitahs.Et  if^ud  vio 
iat,  qui  prKtcrmifTo  ordinecorrepnonis  ffaternx 
dcfcn  ad  prclatii  crimen,qu6d  cx  fc  cl\  probabile : 
A:fic  notcncturad  rc(hturion^.Exviol.ihonccnim 
prarcephchanrarisnullanafcimrobligario  rcfhtuc- 
di.Diximu«;  in  fupcrioribus.qd  qui  piiblicc  luridi 
cc  diflamatii  in  vno  loco  dilfimat  in  alteru,quanuis 
|){:ccctcontrachariiarem,non  tn  pcccat  contra  iufh 
ham,qm  ille  nnllum  ius  luftirio;  habct  ad  fuS  fiima . 

Scdefldifiicuitas,vtruqui  diffaniatii  in  vnogene- 
re  vinj  diffainat  in  altcro ,  dc quobcnc  audicbat.ad 
•liqua  [cncai  rclhcutiene  }  Vcrbigratu:  Ell  aliquis 


hoiiK),cjui  jviblicc  habetur,fiir  arqiieperiurrtf,  &l 
mccr cognollittirftdulter.qd  alij  ignorar . Dubium  Dubium j« 
eftjvtrii  polfim  cgo  ifiud  cmncn  occiiltCi  alijs  reue- 
larcibfq;  co,qd  iliqua  indcoriaturobligatio  refti- 
tionis?  Palud.in4.di(l.ip.(|.4.  prope  finem,pari£te-  Sententia 
nct  alfirmariuam.I^icit  cnim,qu6d  reuciare  occiilra  Paludaai. 
pcccata  cius.qui  iam  in  vno  criminc  eft  dilTamarus, 
nullum  clt  pcccatu.Et  cx  hoc  infl-rr,qu6d  conuidlus 
apud  iudiccin  dc  latrocinio  tcnctur  iudici  inrcrro- 
ganri  oia  alia  fua  criminacrocculta  manifcftare .  Et 
idcm  dicit  dcbcre  fiiccrc  cum  interrogarur  de  Ibcijs 
criminis,  fcilicet,  quod  tcncturreuclare  non  folum 
cnmc.inquocum  illiscommunicauit,  fcd  ctomnia 
aliaillorum  pcccata.  Etprobat  fuam  fcntcnriam. 

Primocx  dilTinirionc  famx,qii.Tcltill.Tfirdigni-  i.Argteu 
tatis  l^atus  monbus,&  lcgibus  approbarus&  in  nul- 
iodcficiens.  Ex  quo  ficcolltgitargumetum.Quiefi 
conuicVisde  vnocrimine  iamnon  habet  illxfjr  di- 

!5nifatis  (btum:ergo  non  habct  famam:atq;  cx  con 
cquciui  qui  illius  pcccata  eham  occulta  manifcftat, 
nullam  illi  tiicit  iniuriam . 

Sccund6:Pr^cpmm  dc  occultandis  aliorum  pec  fc.Argaak 
cansnonide6  ponirur,vtcrimina  m.incantocculta, 
fcdneis,qui  pccciuitnotcturinfiimia :  fed  incifu 
pofitoilleiaeftiniaiTiis:  crgonullarclinquiturcau- 
fa.ppqiia  reliqua eius  pcccara  filcanrur.  His  tiinon  uConduC 
oblUntibus.fir  primaor>nchifio:Qtii  diffatnarum  in 
vno  gcnerc  vitij ,  vcl  plunbus.ditfamat  in  aItcro,de 
quo  Dcnc  audit,non  lolum  pcccat  mortalucr,(cd  ct 
tcncturad  re(hmtionemJ^robatHr:Qui  id  fiicitnon 
minuscft  proditorocculh  criminis,quim  fi  reucla- 
rcf  pcccatahominis  bona:  opinionis:(cd  hoc  efl  iili- 
citum,  &confra  iurtinam:  crgo  &  illud . 

Itcm:  Qui  palam  cft  cbriu$,vel  fur,&  habenir  pu 
dicus,habct  ius  ad  illam  bonam  opinionc,  quam  de 
fua  pudicina  habcnt  homines  :  crgo  qui  cam  ab  eo 
aufi:rrct  reuclando  occultum  adultcrium  faccret  ei 
{ninriam,atq;  ex  cofcquenh  tcneretur  ad  refhruho- 
ncm.Cofcqucntia  cft  nota  anteccdcns  probarur; 
fiillc  nohabcrctius.i.dillambonam  opinioncin.cx 
cocfrct,qu6d  amifir  famam  fobricr.uis;  fcd  hoc  non 
obftat,  nam  qui  fua  culpa  anvfit  partcm  fuaru  facnJ- 
ratiun,  no  icic6  df  amififfe  lus  ad  reliqu.is  portioncs, 
quas  poflidcr:  crgo  fimili  modo  in  propofito .  Vcrfi 
th  eft,qu6d  funt  quidam  homines  ita  fiagi  tiofi,&  efl 
tantaconiundliointcrnonulla  crimiua,  vtreuclatio 
altcrius  criminis  cKCulti  non  fit  fcmpcrpcccarurn 
mortalcinccinducatobligarioncmrclhturionis.Vt, 
vcrbi  grana,diccredeinfimi  alcatorc,qu6d  crcbro 
iurat,aut  de  iIlo,qui  publicc  lubctur  pcriurus,qu6d 
indiedominica  non  auditrcm  facram,  non  cftpec- 
tum  mortalc.  Talcs  cnim  homincs  propter  vitai  fiiae 
infhmiam  parum,  aut  nihil  larduntur  cx  tali  ocailtt 
pcccari  manifcftanonc.  Itcm  diccrc  dc  illo,qui  vir- 
ginem  tncitauit,&  induxit  ad  lhipnim,qii6d  fcripltt 
epiftolas  amatorias,vcl  qu6d  prcn»  corrupir  fami- 
liarcs,nonefIpcccatum  morrale.  Habcnt  enim  hacc 
peccau  intcr  fcfc  adco  magnam  familiariratem ,  vt 
poffit  vnnlquifq;  ca  pcr  fc  iudicarcaur  fufpicari  eti* 
ncmine  dicentc.  Pr.Ttcrqiiam  qu6d  lcx  illis  nihiJ  in- 
tami.T  accrefcit  ci.qui  vii  gincm  inciraucrit. 

Secundaconclufio:  Intolcrabilitcr  crratPaluda-  t>Condal« 
nus  in  eo,quod  dicit,qu6d  coniiK^us  dc  vno  crimi- 
ne  tenctur  iudici  intcrroganh  fua,  &  aliorum  pccca 
ta  ct  occulta,&  altcrius  gencris  mani  fcftarc.Proba- 
tur:  ludcx  non  potcftdciftisintcrrogarc-;  nadeoo- 
culiis  no  pcrtinct  ad  iudicem  intcnogaiio ,  vt  infra 
diccmus.ci^m  de  iudicijs  fucrir  fcrmo:  crgo  ricc  ipfc 
rcncrurrndcre.Erad  vtnimqi  argm  Paludanifimul  Ad  arguflL 
rndctur  negandn,  quod  qui  eft intamis  de vno  dcli-  PaJud. 
do,iam  non  habcat  fhmam  circa  alia.  Non  enim  fi- 
ma  3dc6  confiltit in  indiuifibili,vf  pcr  parrcs  amitd 
no  poflitJ^Jec  obftat  difhnitio  fama:  i  luris  prudcn» 

(ibus 


QQicft.  LXir.       Dc  RcfHtutibnc. 


Arr.  Ifc>  At'f 


tibostfl!grftta.N«mibi  rolumillafamirfifRnitur,  A  nirftlfa.Q^odvtexpIic«ti.6lr  fTmHllhtlxfariatTidif-  Catrt.c6ri- 


Sententia 
Caiecani. 


Hwe  M  omni  parte  cCt  intcgra,  atqiic  pcrfcfta . 

Diximnj  iam  <k  illi?;qui  dircdc  atque  i>f  r  fc  tltc- 
nas  Amam  l»dunt ;  fupcrcfl  nnnc  difputarc  dc  r is, 
qui  J^dimt  pcr  accidcnn.Et  eft  difficultas.vtrum  illc 
(]Ui acciifatut  apud  iudiccir  dc  alifjtjo  criminc,  vc- 
rc  quidcm,fcd  iniuftc,  qni.i  non  fun  t  tcftcs  fufficicn- 
tcs  ad  t-ius  probationcm.ncgat  crimcn  obic^him,cic 
quo  indircdc  accufatotis  foma  ia'diiur,  aliquam  tc- 
ncarur  ftccre  refti  tutioncm  ?  Caictan .  in  fii  mma.vcr 
borcfittutio,c.vltimo,3f  in  ifro.irticu!oin  folutionc 


ficultati  propofitaraducrtcndomrl>,  qtiAd  illcoui  n#ttir  mul- 


pctcndo,  aut  accufjtor  crimcn  in  iudicium  dclatmn 
probct.  Sccundo  potcft  rndcrcncg.indo-prcpofita, 
vtprodoniintur;  qiiod  rcgtiiaritrrin  iudicioficri  fo 
icr,  Et  pcrinde  cft,ac  fi  diccrct:  Pcccarom  fneum  in 
publico  proponitur.vt  publicu,i^vtptiblicc  prol'- 
dum;  ncgo  cffc  publicum.Tcrtio  potcft  rcfpondcre 


ad  ftcundum  dicit.quod  qui  vci um  cnmcn  fibi  co-  ncgando  abfolutcfc  fcciffe  id.qiiod  obi;citur.Quat 
rainiud:ccobic<flum,qnamuis  iniuft^,ralircr  ncp.it,  to,  5:  vltuu6 ,  affirmandoaccufatorcm  talccnmcti 
quodaccufjtorisfamaljrditur  vclquiaaccufatnidi  fibi  impofui(fc,&  quodcftlalfariusAcriminator. 
citilIumcfrcfilfarium,*fcnminttorcm,vciquiarjt  _  Hoc  fupt>ofitofiiprimac6cIufio.QuipriiTromO' 
modoncgandi  idalij  intclligunt,  rencturaccufato-  "  dofcgcrit,r!qo6dncq;ait,  ncq^ncent,  fcdtmpctit, 
risfamam  reftitucre.  Et  loqoitur  Caictanus.non  qii     vt  accuftror  crim^  fibi  obicdii  probct,nilul  pcccai, 


i.Coact 


iniuft^  accu/atos  proccdit  .inimo,&  intcntionc  difh. 
iimndi  acnirarorcm,  (cd  qn  foham  vultcxciifarc,  & 
dcfcndcic  fcipfiim;^:  vx  tali  dcfrnfionc  fcquituraU 
tcriuj  infiimia,  quod  cft  cifc  dcrradlorcm  no  fomia- 
Jitcr,  ncc  cx  intcntionc,  fcd  tanmm  matcrialitcr  ,& 
indirc£W.Et  probat  fuam  fcntcntiam  prim6:Nam  fi 
aliquA  rationc  accuiatus  incalu  pofitonon  tcncrct 
accufatori»  famnm  rcftiruerc,  cx  co  cflTctjquod  ipfe 
prius  fiiit  iniult^ difllaniam^:  lcd  hxc  ratio  no  cll  fuf 
Jicicnstcrso.Probo  minorcmtNon  itc^tinaluni  prn 
maloreddcr«,nec  nialelkiummalcficio  compcnfa 
re:crgoeriam  fiPemuiniuftcfitcntaccuiarus,  ffi 
difRimatus  i  loanneobijcientefibi  vcrum  crimcn  ,  - 
fcd occuitum,n6  proptcrca  iicct ilii  diffimarc loan  ^ 
ncm  ncgando  veriicrimcn,autnotandojprum  Inan 
ncm  dc  falfario,&:  ctimmatorc.Et  confirmatur:Qui 
abaliouo pcrcutituraiapa,non p6taltcramci  darc, 
▼tde  lc  patct :  crgo  pan  rationc,  qui  ab  alio  pcrcu- 
titurinfamia  non  potcfl  illnm  difTainarc,  quod  fi  fo. 
cerit  crit  obnoxitis  rcfhturioni. 

Sccund6:  Iniuflcaggrcrrusabaiiquotfi  potcfl  fe 
dvfendcrc,  finc  nocumcnto  illiu$,non crit  licitum 
drttndcrc  fc  cum  nocuincnto:*:  fi  potclt  aim  mino 
ri  non  cnr  iicmim  dcfl-ndcrc  fc  cum  maiorirnfi  po 
tai  tueri  vitam  abfdndcndo  manom  aggrcdToris, 
licitc  facict,pcccatum  critoccidcrc  illum :  nSccnim 
illa  occifio  iam  non  clfct  cum  modcraminc  mtnilpa 
t.T  tutcle:ftd  .iccuCitusin  c.-.fti  poHtD  potcft  lc  dctcn 
dcrc^blqueeo,quod  accuiatorcmdirtamct,  diccn- 
<Io,fciliccr,qu6d  acco(ator  probctcnmcn  obicdu  ; 
ergo  fi  difmnat  m.aic&cii,  atquc  exconfoqaend  tc- 
nebitur  ad  rcftitutioncm  .  AdditcriamCaimnus, 
qued  nctnians  firailitcr  tcncnir  rcftitucie  fain.im 
accufafi.  luq;  fibiinuiccmaccnrans,«S«:.iccufatu$  tc- 
ncntur  fami  rdhtutioncm  faccrc,  qunmuis  diucrfi- 
mod^.Namaccufans.quia  vctum  dixic,quarTuiisin- 
iuftct  non  dcbet  rclbtucrc  ^iiuun  diccndo  fc  iviffe 
mentimm,  aot^ilfam  dixiiTcouia  lioc  cffctmcnda- 
'  dnm  :  fed  dcbct  diccrc,fcmalc  fcciffc,  Sc  iniufti ,  & 

3ao<i  accufatus  n6  dcbct  icp:  itari  talis.qaalcm  ipfe 
ixit,quod  vcruni  cft^quia  vt  habcturin  c.vaico.de 
fcrutinioin  ordint  lacicndo.qucra  liumana  fragili' 


D 


ncc  accufatori  aliquam  facit  iniuria.  In  hac  conclui 
fioncomncs  conucniunt.Et  probanir:Nam  accufa- 
tusincafu,  dcquoioquinvir,  nontcncturfcipfum 
prodcrc,vtomnc$conccdunr,ncc  inodcftius  quid- 
quam  diccrc  potcftin  fiiam  dcfcnfionem,quam  pc* 
terccTiminisobictfH  probarioncm . 

Sccunda  Conclufio :  Qiiiiircundomodofcgcrit,  «•C«nd. 
fcilicct,qu6d  ncg.it  piopofita,  vt  proponunmr,  non 
pccc.1t,  ncc  ad  rcftitutioncm  tcncmr,ctiam  fi  cx  lali 
ncgationc  proucniat  quod  ali;  fufpiccntur  accuiato 
rcin  fiiilfc  falfarium,&  fic  fama  ainittat.  Prima  pafJ 
huius  conclufionis,  (ciiicct,  quod  lalis  non  pcccct , 
ptobanir.  N.im  fialiquod  pcccanim  committcr«, 
proculdnbio  illud  cllct  mend.ici; ;  fcdno  mchtitur; 
crgoprobominorcm.  Illc  folumncgatcnmcn.vt 
cftobiedhim  atquc  propofitum.fcilicct,  vt  cft  publi 
curn,&  iuridicc  probandum:fcd  eft  occuIru,&  pro- 
bari  non  poteft,vtfupponimus:crgo  non  mcnritur.. 
Scconda  pars,(cilicct,qo6d  talisadnuiiamtcnratur 
rcftirarionc  ctiim  probanir .  Nam  nullam  iniuriam 
facit accufatori.-ncmocnim  vtcns lurclito ahcn  fa- 
cii  iniatwm  .  Quin  p<niuj  sddidt-riin.quod  cnam  (i 
accufttos  pctat  iiudicc,vtcirca  accuCiiorcm  faciat 
quodex  iurcficri  (blct  >  circadcficicntcsin  proba- 
tionc:  cxqno  fit,qu6d  accnfins  non  folum  infamis, 
fcd criam  punttus cuadat ,  ad  nulll  ci  tencbinir rc- 
ftitutioncm.  HoC  cnim  pocios  accul£itori.quam  ac- 
cu(iirodcbct  imputari . 

Tcrria  Conclufio:  Quircrriomodofcgerir.fcili-  j.ConcJ. 
ccr,qu6d  abfolute  ncgar  crimc  fibi  obie<*um,cnam 
fi  cxhac  ncgatiohc  ^iiatur  accufiitoris  infiimia» 
nullamaccuf.itus  ccnctur  faccre  rcftitutioncm.Pro- 
btnir.  Accufitus  in  cafu  pofito  habct  ius  dcfcndcn- 
di  fnam  (amam  :  crgo  cnam  fi  cx  ncgationc,  qu.im 
pro  mcdio  ad  id  .T^fumit ,  fcquatur  accuCuoris  infa- 
mia.ad  iUiusrcftiturionem non  tcncbitur:  prclx) 
confcqucntiam.  N.imquanuis  illudmcduim  litfbr- 
£in  contfi  charitatcm,  vcl.vt  mclius  dicam ,  practct 
charitatcm>C8m  fit  mcndacium,non  tn  cft  contra  iii 
ftmam  ,  cxcoiiis  violationcfolumorimrobligatiu 
rcftiturionis  .Quin  potius  .idd  dcnm,qu6detum(ir 
aim  iuramcntoconhrinct  fc illud  crimcn  non  cotn- 


tun6nouitc(fcindignnra,dcbctcKifhmaredignu :  p  mififfc.&ficpeccrtmortalitcriurando  talfiim.ad 


accu&tutvcroncgaiucninenobicdom  ,&czcon- 
fcquenn  infamansaccufatorcm  drculpa  foifarij.tc- 
nctupreftimcrcfamamdiccndo  ipfum  noncflTcfal- 
farium,ncccnminatorcm.  Vlnm6dicitCaictanus, 
non  poffc  in  hoc  cafu  ficri  iniurix  rccompcniationc 
pct  mutuam  rcniitlioncm.  Lt  quod  dicicur  dc  accu- 
fttore,  &  accuiarocoramiodiccquantumadrcfti- 
tutlDnem  famx  ,  dicitcriamcfrc  aifcrcndumquan- 
do  priosiim  vnus  detcgit  crimen  vcrum  altcruu,oc 
Calwm  tamcn,&  alrcr  ncgat  iiiud.Ex  quo  indircAd 
fcquitur,qnod  illc  quidcicgitcrimcnnibeatur  pro 
mendacc  pcmiciofo.  HTcCaictanus. 
Xn  iientitia  CztctummcoiudiaoiiQulcainha£fQixc6tincn 


nuliiitRnicnrehemrrcftimtioncm.Et  ratioeft.Nan» 
non  tcnciur  tllqtiis  ad  rcftitucndam  fiimam ,  quam 
abftulir,nifi  quido  prccailit  concra  lultitiam.  In  hoc 
auccm  cafu  nrganscnmenobicdum  ctram  cum  iu- 
ramcntcsnopcccafcontra  iuftitiaiti;cuin  ponus  pa- 
riatur  iniuriain  ab  accu(anrc,quam  cam  ilJi  irrogcr . 
Ircm:qui  occiditinuaforeobdcfcnfionem  proprix 
vimr,ncc  pcccat  ncc  ad  rcfticucioncm  tenetur :  crgo 
nccquiobdcfmfioncmproprix  £inur  ditfamatin^ 
fimanrcm.  Confcqucntia  ccnctcx  paritatc  ranonis, 
&:antccedc$  probatur,cx  icgefcicntiam.f  .qui  cum 
ahtcr.ff.ad  lcgcm  Aquiliam.Vbidicitur:Quicuali- 
ter  tucri  fc  no  potcftKltiTUii  culpa  dat ,  inuoxius  cft. 

Vim 


itt       Quzd  LXfl.      DcRcflitucionc/         Art.  II. 


Vim  enira  vi  dcfcndere  omnei  legci ,  ommaquc  ju- 
rapcrmitiunt.  Idem  etiam  habctnr  in  I  .vt  vim.ft.dc 
iulUtja.&iure.  Imo,  vtdicicCaictanusinfraq.fi^. 
«T.7.non  folum  ellUdtum  intcrriccrc  aggrcnorcm 
ebdefcnfioncmpropriacvitxi  ftdctiam  ob  detcnr 
fjoncm  bonorum.Dc  quo  lat^  difpuiat  Couarruuia» 
In  rcledionc  fupcr  Clcmcntinam,fi  fiiriofus.dc  ho- 
micjdio.par.j.J.vnico,  num.j. 
4.Cm(1uC     Quatta  condufio:  Qui  quano  modo  fc  gcnt.lcj. 

Iket ,  quod  aJffirmat  accufatorcm  clfc  folUrium ,  ic 
criminarorcm  vltra  hocquod  pcccat  mortaliccr  tc 
netur  rc(btucre  femam  accufantunon  v|uidcm  in  m- 
rcgrum.fcdfolumquoad  illampartcm  infamn.qu? 
rclultauit  ex  co,  quod  appcllauit  ilium  fal(arium,ac 
crimmatorcm .  Et  quantum  ad  hoc  vcra  cll  fcntcn- 


A  ftmatio, tunc  nulli  hominumeft hcitum  talcm  diffi- 
maore  ncc  pcr  fcncc  pcr  acadcni  Uitijmarf  i  ouu 
habcrctcafccundadiltamatio  rationcm  vindiite, 
&n6dcfi:nfionis.Ca'tcium,quandiudiflamatjodt 
in  ticri.ntc  ccnfctur  confummata,  aut  complcta,  VC 
quado  mihiobijciturcrimcainiurtc.quod  nccmiJu 
probatur.ncccgoiUiconrcntio.lcdpotiustcclamoi 
enamlicx  boc  kquatur  aliqua  inftmiaillius  ,  qui 
nicacctifauit .  non  proptcrca  pccco,  ncc  tcneor  ad 
rcltitutioncm  .  qui.ih;»bct  ha:cfccundadi(famauo 
nugisrationcmdcfcnfionis,  quuin  inmn*illat«. 
•  Et  pcr  h«c  patct  folutio  ad  conhrmationcm . 

Ad  fccundum  argumcntu  rcfpondcmr.quod  pro-  Ad  ».arj. 
bat  nollram  qiurtam  conclulioncin,qua  duimus, 
qiiod  quandoquisaddcfcnlioncmvic»,  vcl  hamas 


cnmmatorcm.Etquantumatinocvcracuicnicn-      qi  oa  quanuo4"« *«v...v....>...-  ..       '     ^  ■  - 


Ai  i-argu 
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mcndacium  iniunofum,  &  pcrniciofum  altcn  in  rc 
grauj :  crgo  vltra  hoc,  quod  crt  pcccatu  raortalc  in- 
Sucit  obligationcmrcftitucndi .  Etconfirmatm:  In 
nullo  cafu  cft  licitu  imponcrc  altcri  felfum  crimcn ; 
ipfacnim  impofitiocx  natura  fuacftmiurioU  ,  & 
pcccari  mortale,ficrimen,quodimponiturcftmor 
lalc:  fed  in  cafu.quo  rcus  dicit.accufatorcm  cflc  fal 
firium,cum  tamcn  obiiciat  vcrum  cnmcn,  imponit 
ilh  falfum  crimcn  in  rc  graui :  crgo  pcccat mortali- 
tcr,&  tcnemr  ad  rcftitutionem .  Potcft  tandcm  hoc 
ipfum  proban,  fccundoargumcntoaCaictanota- 
ao .  Nam  cum  accufatus  pollit  fc dcfcndcrc abfquc 
eo,  quod  dicat  accufatorcm  clfc  falCiruim ,  fcilicct , 
primo,fccundo,&  tcrtio  modo.iuxta  id.ouod  dixi- 
miis  in  c6clufionibusfupraporitis,nonc(tcuriitud 
mcdiumadhibctt :  &fiadhibucriteritmiuriofus, 
non  minu$,quam  illcqui  cum  abfcirtionc  manus  po 
tc(t  vitam  tucxi,&ocaditaggreflbrcm.Scddubita- 
t>it  ahquit  hoc  loco ,  quanam  ratione  pofliit  accufa- 
fus  in  ilto  cafu  rcftitucre  femam  accufanti  ?  Nani  fi 
rctradiar  fugm  diaum  prodit  ftipfum ;  qu6d  vidc- 
tnrcQutraratioocm.Rcfpondeo,qu6d  potcnt  ricn 
pcr  hocquod  vicrqifibi  rcftitutioncm  fom?&cien 
dam  rcmittat,&  fic  riat  mutua  compcnCitio  uj&mi? 
abvtroquc  illati.IsJamquamuuCaieunusaffirmct 
non  podc  boc  modo  fieri  rcilitutioncm  Umx ,  quia 
exiftimat  ncc  inutuamrcmiirioncm ,  ncc  mutuam 
recompenfationcm in  famac  rcftitutionc  habcrc  lo- 
cum,  &  fundamctum  illius  cft,quia  dicit  homincm 
nocfirc  donjinum  fii«  fiuiwinihilominus  tamcn  nos 
cotrarium  affirmamus:  quod  vetumcflcrfx  i)S,qu« 
diximus  inmatcriadedoiTumo,  agentcj  dcdomi- 
niofainjr,colligcrc  liccbii. 

Ad  primum  argumentum  Caietani  rcfpondctur 
conccifa  maion,  ncgando  minorcm .  £t  ad  proba- 
tionem  dico ,  non  rcddi  malum  pro  malo ,  quando 
ex  dcfcnfionc  propri^  fain*  jniuUc  ablatx  per  acO' 
dcns  fcquitur  infamia  illiu5,qui  abftuUt;fcd  tunc  u- 
tum,  quando  ad  vindicandam  iniuriam  jllatam  ma- 
iuraalccnincutitur  i  quodnonrit,quandooui$nc- 
eldo  crimcn  obicdum,  propnam  (amam,ad  quam 
habct  ius  lultc  dcfcndit . 

Ad  confirnunonem.vt  rcfpondcamuf,  aduertcn 
dum  cft,  quod  d»plicitcraliquupotcrtalierum  rc- 
pcrcutcrc  .  Vnomodo.quiaiam  illc  cum  percuflit, 
quanuis  cclTaucrit  a  pcrcuticndcEt  ui  jlto  cafu  ccr- 
tum  cft,nulli  patticulan  elfc  licitum  altcrum  rcpcr- 
cutcre .  Tunc  enim  illa  rcpcrcuflio  non  cflct  dttcn' 
fio  ,  fcd  vindicatio  prioris  iniuria: ,  quam  homine* 
propna  autontatc  fumcrc  non  poflunt .  Alio  modo 
potcfl  quis  rcpcrcutcrc  a|[crum,quando  ipfc  adhuc 
nonccilauit  i  pcrcullione,  fcd  in  iHa  perfcucrat .  Et 
in  iftocafu  licituin  c(t  rcpcrcutcrcinon  quidcm  pro 
vicifccnda  priori  iniuria ,  fcd  pro  vitanda  futura : 
quia  habct  h^c  rcperculfio  rationcni  dcfcn(ionis,fic 
non  vindidbr.  Hoc  fuppofito  dico,qu6d  quando  ali 
qw  altcrum  diffvniunfiC|V;  u^m  wanfient  lila  dif- 
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pcccat ,  &tcncturadrc;titucioncmilliuscxccnus. 
Q:'*  rcrtitutio  potctt  ricri,  vel  pcr  rcmiflioncm  par- 
fis\xQc,  vclpcrcompcnfjtioncm  inalijs  boins  cx 
partium  conicnfu.vt  lam  frpc  diximus. 

Scdeftdifficultas,vtrumfitvniucHalitcrvcrum_,  Dubiumf. 
quod  quxlibct  pcrfona  potcft  fux  famx  rdttuuonc 
rcmittcrc?  ProcuiusinrcHigcnt  aaducrtcudumclt 
pnmo ,  *  prxfcnsqua;ltio  dupliccm  potcfthaberc 
fcnfum.Primuscft.vtrumipfcinfamatushcitcportit 
rcmittcrc  fu»  hmx  rcftitutK)ncmjMter  j»  li  mtama 
tus  rcmittat  reftitutioncm  fux  faini.iiuc  licitc ,  fiuc 
ilhcitc  ,  infamans  nuneat  Vcr^  abfcluiusidcbito 
amplius  talem  fainam  rcrtitucndi.Et  m  vtroquc  fcn 
fu  critinobi$q'ia:ftiocxpIicanda.  Sccundo  cftad- 
uertcdum,  aliud  cflc  loqui  in  pratfcntiarum  dc  pcr- 
fona  priuata.  &  aliud  dc  pcifona  publica  .  Namqui 
gcnt  pcrfonam  publicam,quia  non  potcit  luum  ol- 
ricium  exerccre  ,  fi  fit  infiimis,  idco  propna  famam 
habet  fuo  officio  mandpaum :  ex  quo  lil.vc  qua  le- 
gc  tcnctur  adminiftrarc  fuum  ofliau ,  eadcm  caara 
ad  obrcruandam  fuam  famam  reneatur . 

Hisfuppt^fiasdico  pnm6 :  Si  rtrfona  pnuatare-  i.Dja)iai. 
luittataltcn  fux  famx  rc(tiranone,  taiis  rciniHiocft 
cfficax  ad  hoc,  vt  dcbitor  mancat  turus  in  conicicn- 
tia,  nec  amplius  ad  talis  6m«  rcrtitutionc  tencatUTi 
Hic  conclufio  eftconrraCaictanum,  qui  in  fuaop» 
nionc  pcrfiftcns,  q'ia  dicit  hoicm  non  cflc  dnm  pro- 
prix  famx,  c  x  confcqucnci  .i(firmar,  auod ,  quanuis 
n  illc ,  qui  fliituifonutus,  fu.r  fami  rtftitutioncm  re- 
mittat,iHe  ramcn.qui  infamanitdion  inanct  tutus  m 
Confcientia,fcdfcmpcrtcnctur  ad  rcititutioncmi  li- 
cut  qui  acccpit  rcm  alicnam  ab  co ,  qui  non  cft  verc 
dominus.Hxc  tamcn  fcntcnria  iam  fans  i  nobis  fiiic 
impugnata.in  matcria  dc  dominio,tS>:  contrana  piu 
ribus  rationibus  alfcrt  i.Exquacuidcnticonfcqucn 
tia  colligitur,qu6d  fi  iUc.qui  lux  tamx  cit  vcru» do 
minuiiUius  rcltimtionem  remittat,i$.  qui  intama- 
uit.crittutusinconfcicntia,  necamphus  ad  talcm 
reftiturionem  facicndam  crii  obligatus . 

Dicofccund6:QuptKfcunquepcrfona  pniia»  t.Di«luia. 
fua-  famx  rcl^tutioncm  rcmittu.non  folum  laUf  rc 
mifllo  elt  cfficax  ad  hoc.vt  intamaror  fit  tutujin  co 
f^icntia ,  fcd  cnam  rcmittcns  bcne  facit ,  iJc  nuHum 
E  pcccatum  commitrit.Probaiur:  Qoi  infamauit  altc 
rum.rcgulariterloqucndo,  non  pctcftci  (itistaccrc 
fine  aliqua  iadura  proprix  fiimx,  aut  boiionn^iiio 
rumscrgo  rcmittcrcrcftiturioncmiam^.rcgulmircr 
loquendo,cnt  confulerc  tamx.autboiusaUcnus . 
Scd  cftmaxime  honcftum  arqj  ptaclarum  negligo 
rcpropriam  vrihratcm  proprcralioiumcoinoda: 
crgo  etiam  crit  valdc  honcrtum  propnx  tamx  relti 
turioncm  remitterc.  Secund6;Rcmjttcrc  rcitjtutio^ 
ncm  proprix  famx  crt  illaras  iniunas  codonarc:  fcd 
hoccrt  valdchoncrtum.aiqilaudabilcvtconftatex 
Euangclio,inquoChriltuilxpc  horiatur  ridcks,vt 
illatx  fibi  iniun^rcmilfiontm  faciancrgo.  Vlrimdi 
CettttJa  cft,qu6cl  ficui  dUliparc  propnam  (amam , 


Qu«ft.  LXII.       Dc  Rcftitimone. 


Art.  II. 


^^oandbhon  adcft  iuftacauC»  arfidfacicndum,  eft  A  lijcontineturin  fama  parcnti5ini.iximcinijs>  qux 


pcccaPjmprodigiilitatKi  itactiamqiundoadcil  lu 
fta  aHiiaeltopas  maxiinx  vimins  illam  pcrdcre  ; 
Mqotccroitnt  propria;  famz  rclhtutioncm .  fcut< 
|fl|:iMb«cinttxin ,  &  lcgittmam  caufam  id  facicndi) 
flllNttmira  nc  proxmMis  in^imiam  paria(ur,&con< 
flrtipiilients  commodi<i:crgo  lcmpci  bcnc  facictncqi 
eiKonfcqucnri  non  pcccat.Ell  .lutcm  hoc  intclligir- 
<faqn»  dummodo  famanon  fit  necclfaria  ad  coiifc- 
^ondamvitam  fpiritu.tlcm.  Tunc  enim  inale  facc- 
rct.oui  infamia:  fibi  iJbita:rclhtutioncra  remitrcrct. 
Vx.itdTcrquis adco  firagilis, &  ptfriculis fpirita»li- 
btisexpofitus,qu(Sd  nili  rdigionc  ingrcdiitur  cini 
bonumijucitualcpcricJicaicrur,  fcd  in  nligionc  no 
recipnmtur  homincs  infiuncs  ;  in  hoc  cafu  qui  pro- 


adgena5,&  fangdintin  fpcciant.  Aliomododicitur 
mca  bonaof  inio  alteriusinon  qoja  fama  mca  conti?. 
ncaturinillatauraltcromalr.iudictc  mc  cti.im  ma<-. 
l^audircfitncccnc  :  fcdquiabona  opniiuiliiusclt 
mihi  neccnana  ex  co,  fcilicct,  quod  ofticium,  quod 
inihi  cx  lurtina  pr.Trtarc  tcnctur.ipfo  intaini  cxiitcn 
te  commodc  pra;(Urc  non  valct  .Hoc  fuppofito  di- 
co,qu6d  qiiamuis  fama  pra:latoru<nn6  lempcr  pcr- 
tincatad  fubdiros  primo  modo(  npn  enim  fcmpcr 
fubdicietficiunturin&mcscx  liagitijs  pr.Tlatotum). 
pcrtincttamcn  (cmper  (ccundoinodo.Qiiocunqui; 
cnim  vitio  pcxlanis  infamctur  fubdici  .TlKtiuntur 
dajnno.cxcoiquod  rcddicurlibi  pr.Tlaru^iautilis  in 
ijs,qii,t  cx  lullitia  pc.vll.uc  tcnctur.Quod  fatis  cll  .id 


priri6»xrc<biutioncm  rcmittcrct ,  proculdubiQ     liocvtrcmiinoiniaini.T  faclia  folopra:fato,non  fuf 

£t(XJret:  quamuisadhucip(arciniino(ui)iciense(^  ficiatilli,qui  ipfumin&ma'.iit:fcdrcquintuf  prxcc»^ 
tadhoc,vtinfiimatoreircttuiu$in  confcicntia.Et 
idcm  iudicmm  cii  de  co ;  qui  aliorum  fcandilu  fuat 
taiiue  rcfticutioncm rcmittcrc  non  potrct,  Vt fi.vcr- 
bi  grada.TU  grauis,  Hc  magnr  autoritatis  iiocaictur 
de  Bdulterio,  ex  quo  pufilii  tnducctcntur  ad  pwccan 
dum.  rnnc  ille  non  poifct  liciti  fua:  faina:  rcmittcie 
&risfbi^oncm.5cd  boc  cft  pcr  accidens.rariouc  uo- 
cumcnci  indc  illati .  In  quo  fcnfu  eft  intclhgrndus 


rca,auud  farisi^cint  fubditis . 

Eltaliud  dubiiim,vtriimilli,quinon  affirrnaadoi.  Dubiuni  Cr 
fcdaliorumdictarcfcre.ntcs,  crimcnoccultum  alj- 
cuius  manifcllat.lint  hibcndi dctraclorcs,&  rct^can  . 
tua ad fim-i:  rcftiiiuioncm>  Caicr.iiifra q.7 j.artic.j.  $entencja 
partcm  tcnct  ncgariuam.Et  ratio  illius  cll:Na|n  di-.Caict. 
cit.quodillalcuisaircrno  ex  auditu tantum  ,cxfc, 
non  cft fuffi:icn$  cauHi infaini9;<&  (ic  requirar,^ft.ex 


D.Anaiut. quando  dicit ;  Qjy  ncc;ligit  iHmam  fuam     icaitatc  aud!cntium,qui  non  dcbcrcnt tain  cito  crc 


l  crudcliscft»!  i.q.it.caj>.non  funcaudicndi. 

E)»cotcrtio:Si  per(ona  publicapropnJrfamcre* 
fhtutitincqi  reraittat,vltia  hocquod  pcccjcipfarc* 
milTio  eftmctficax  ad hoc ,  yt mfiimator  fu  tutusio 
confcientiajredadhactcncturtalis  fimzreftitnrio- 
nem  f iccrc .  Harc  conclufio  qnanium  ad  fccundati^ 
partcm  clt  contra  MagiiVnitn  5»oco  lib.4.  dc  iuftm.-(. 
&iurc.q.6jirric.t.iii  fohitio.ad  f.vbi  dicit  prxlatu,. 
fcu  perfonxm  publicamin  illii  pcccatis,  qu.Tattin- 
gnnrpfopriam  pec(bRau>,&  non  pcrlunam  tiibdito 
rum,  fircrairtatfuxfamas  rcftiturioncm  .  pcccare 


quitJem:  citeriimipfara  tcimirioncm  fufticicnrein 
elTc,  ad  hoc,  vtintainaror  inancat  tutus  in  cofcicria, 
nec ad  alum  tcne.uur  iatisfhciioncin .  Colligit  autc 
(      huuis fi;ntenti.T lanoncm  cx  duobus  fuiidimcntis , 
Priinum  dhquod  pra:Iatus,<S£  pcrlona  publica  tcno» 
turex  wftirixfuam  famain  confcruarc ,  c^^uj.i  habcj 
cam  ailigatain  ofticio.Et  ex  hoc  infcrt,quod.pcccat» 
(i  fux&mai  rcftiturioncm  rcmicat.  Secundum  fun. 
damenCum  cft, quodiicct  prxlatus  illam ubligatio- 
ncmhabtai.adhuctamcn  ipU  famacllbonum  pro- 
priuin  pr.rlaci,A:  non  fubditorum.  Etcx  hocinfcrtf 
qu6d  uliter  potclt  illius  rctbtucioncm  rcmictcrci 
qu6d-in£unator  erit  tutus  in  con<cientia,vt  pote  re-. 
milTioncqux  £i£b  eft  a  vcio domino .  Scd  mco  iu- 
dicio  in  hoc  fccundo  multum  fiillitur  Soto.Er  proba 
tur:Pr;latus  cx  luftiria  tcnctur  fuam  f\m.-im  confcr- 
uarc:  crgo  prilari  faina  non  Iblum  pcrtinct  ad  prx- 
latum.fcdecad  fubdirosi  iuftitiacntmcft  adaltcriJ . 
TuncvJtra .  Prxlati  fimxnon  folum  cft  prxlati»  fcd 
ctiara  fubditorum  :  crgo  foJa  rcmiflio  prxlari  ooa 
ctitfufticicns  iibcrarcdcttactorci  dcbiro  rcltiiucn 
di.  Pnrterci:  Ex  coprxlatusdicicurhabercfiimam 
ftddida  officiocxiumtia»q«L.i  pr.ilati  famacftper- 
ncccJaria  ad  gcrcdam  pcrfjnam  publicam;f«d  pr^- 
lati ,  tfc  pcrfonx  publicx  cx  iulbtiadcbcnt  prxftarc 
fui$fubcutisomniaiJla,quzeis  funt  nccclfaua^crgo 
cnamdcbcntcxiuibtiafnam  famam  fubdiris:atque 
cx  confcqucnti  ta.Tja  p:  .rlati  pcrtinct  ad  fubditos:  cr 
go  foia  rcmilfio  prxlati  non  crit  fuftiocns  ad  lioc  , 
•  vtdiiramatoradnull.tmvltcriorcm  tcncatutrclViiu 
nio  quzde  rioncm.Scd,vthoc  mclnisintclligatur.aduericdiiin 
altero  habe  clt.quodbonaopim  ,quxdc  aliquQhabctur,cft.}l- 
cur  potelt ef  lius»&  poic\\  etiam  eflc  mca.duplicitcr.Vno modo; 
Tc:  illius ,  &  quia  in  lUiasbona opinionc includitur  raca  ,  ^ira 
rnea  dupli-  <x  cadcpcndct,  vtaltcromalc  audKntc,  njccriam 
fiW'        xaalc  audirc  fit  ncccifc.Q^a.  rarioac  boni  opinio  & 


d<-'rc.Exquoinfcrtailuin  folum,quiabfuhicca(Ic- 
riicriitKn  dc  abfcnte ,  vclcuinam  eftcaufa  a(f^ii^a. 
ni famix,tcncri  ad  reltitutionc.Iiicm  atfirmat  Adra 
nusin  4.in  propriaquxft.de  rclhturioac  dmt»  ^ci,  , 
tat  prq.ic  Scorum  in  ^dift.  1 5.  q.4.. 

Scdpro  huius  reicxplicauoiiccftaducrtcnduniH  Rtferens 
qnod  rcfcres  criincn  alicrius  multiplicitcr  fc  potcft.^™«" 
iiabcrc.Nain.vclrcfi-rrillud3nimol.Tdcndi,vclfi-  ''M*. 
nc  ilio,cK  propna,fcilicct,  lcmtare.aur loquacitatc . 
Tunc  vltra,  vcl  rcR-rtilludcoramillis ,  apud  quos».^, 
fcit,cuin,cuiuscrimcn  manifcftat,  mhii  infaniix  lu-. 
biturum,vel  coram  illis,  apudquos diibitabvcl fcr, . 
to  fcit ,  liium,  cuius  pcccaium  rcfcrt ,  aljqiiid  bp^x 
fux  opinionis.uTii(ruruiu ,  fiue  id  proucni.tf  cx  lcui-:  " 
tare  autiicntium  ,  fiiic  cx  grAuit.itc  cri.inims  .  Siint  . 
cnim  aliq^ua  crimina  adco  grauia,  &  infavuix  plcna« 
vt  pcior  lit  lcuis  fufpicio dc  illis  quam  pipn^  prob;^? 
liocircaalia-..  .•  ,  - ,  n  /lunt 

j-     Hocfiippofitodicoprim6,ccrtumc(re,qu^>d$iui  ••^«"ui» 

^  animolxucndi,nonamrmando,  fcdalionimdicla  | 

refcicns,crimcn  alicuius  manifclbt.fiuc  cx.tah  ma- 
nifcftationc  fcquatur  in^mia,  fiuciion.pcccat  mot 
talitcr.  Probatur:Namillcmalus  aniinuycftcontra 
cliaritatcm.quod  iatiscft,vt  fit  pvccatvm  mqrtalc. 

Dico  Iccund6  criam  circccrtuin  ,«j,qiundc)tuu5  ^-^'^**?*,, 
rc(crcnsdidaaliorum,alicuiu$crimc;n  raanitilpt.. 
exqua  manifcftarionc  nihil  jnfamjx  accrcli;ir_ilit, 
cuiuscnmcn  dctcgitur,  fiuc  id  taciat fnimp l*fi«n"; 
di.fiue  fccu5,ad  nuUam  rcnctur  rcftimtipncm.  Pro- 
batur;  Tunctantumobligatrcihturio  la»na;qua^ 
docacontraiutbriam  fuc^it  vAoiata,  vt  pauioiuitc 
diccbam:  fcdincafu  polito  &tnailliu$,  cuiuscri* 
mcn  mamtclbrur ,  ncc  in.le ,  ncc  iniuftc  fiiit  yiola- 
P  ta:  crgo  nulla  iUius  rcftu obligario  rc(htu^ionis .. 

DicotcrriojQuoticftiiiiqucahqiusiional^rnw^  j.DiAiia. 
do .  fcd  ahoriim  didla  rt  fcrcus.liuc  id facut  cx  ma- 
lo  .animo.fiuc  cx  propria  lcuitatc.aut  lpqa.icit4Cc  ali 
cuiuscnmcn  minitcrtatcoramil!is,apudquoidu-.  . . 
bint.vcl  ccrto  lcit  illuin,cu»us  ctimcn  detcgitur^alj 
quid  infamix  habiturun),liuc  id  proucniat  cs  lcuica 
tcaudictium,  fiuccx  quauis  aliacaufiiccnemrad  6- 
inx  rclbturioncm.Hocdidlumcftcontra  Caictanii: 
Ecprobatur:  Talis  inrulitdamnum  cxculpafua:ct- 
go  tcnctur  ad  ilhus  rcihtutionc.  Antcccdcns  cil  rna* 
nifclium,&c6(c<iucnriaprobaiutcxc.tiajli.dc.in.  . 
iunjs.iSyda  na  »  dato.  Vbidttcncriadreftituuonc 
il!um.qui  dauii\ura  intulit  ctiapi  d^lcuiiTunacapf^, 

aut 


xtt       Qu«ft.  LXII.      DcRcftimrionc.      .  *Art/lI."'> 


■ut  oiipt,  Scd  ed  aducrtcndum  ,  ^  debct  illc  ninc 
rcftitutionctn  faccre.non  diccndo,  k  nihil  audiuif' 
lc:hoc.n.erret  mendaciumjfedilfirmado  feleuiter, 
&  finc altquaconlidcracione  fttiflc loquutu,  &cu< 
rando  prjrerea,  vromni  modo.qoo  mclius  poflit  ea 
mala  opinio,  quam  ali|  conceperunt  ab  corum  ani. 
mis  pcnitus  eucllatur,  luzra  id  quod  in  fuperioribus 
diximus  dereflimnonccircafamam  fiicienda. 
Ai ntioel  Ec  ad  rationcm Caiet.rndetur, <f  quamuis  lit  ve- 
Cvcii  rum,qu6dlcuij3flcrtio  ex  auditutant(lm,  non  cft 
fofficicns  caufa.proptcr  quam  homines  prudcntcs , 
arque  cordari  dcbcant  induci  ad  crcdcndu  aliquod 
mjlum  de  proximo,  citcnj,quoniam  homincj  ma- 
iori  cx  parte  funt  ignorantcs,procliuiorcs(^ad  cre- 
dendum  dc  frattibus  malum.quam  bonumihinc  tit, 
viquictiamcx  auditu  ,  aut  dubitandoalicuius  oc-  i 
oiltum  pcccatimi manifirftat  fuflidcntem  exifbme- 
tur  dediflccau&m  infamiz ,  &  fictcncacur  ad  relh- 
rutioncBu. 

DttbiiUB  f.  aliud  dubium,  Vtrum  no  iinpcdiens  detrado 
rcm.cum  facilcpoffir.ex  quoproximifcquitur  infk 
mia.aliquam  rcneatiir  iaccre  tc(btuii<xiem.  In  qua 
rcTtccrraab  tncerns  feparcmus.dico  prtni6,qu6d 
qui  volcnsaudttcoramali|sdctrahcntem,qucm  fx 
cile,&  flne  aUquo  fuo  detnmcnto  poicfl  impcdirc , 
peccat  mortaIiter.Probattir:Talis  ei\  caufa,flnequa 
ablens  proximus,cui  deitahitur,non  diflamaretur  i 
crgo  fadtcontra  charicatcm  dcbitam  illi.  Et  coniir- 
matur :  Qui  potcft  finc  fuo  dctrimcnto  defcnderc 
4iomum,nut  pccuniam  proximi,neifuribusaccipia 
tur,  &  non  tacit,pcccstmorTaliter:crgo,&:  qui  po-  ^ 
tcft  dcfcndere  fatnam.&r  non  dcfcndif .Patct  confc- 
qucntia :  Nam  miioris  Yaloris  eft  fama ,  quim  pe- 
cunir .  Dico  fcnind6,ctjam  cfle  ccrrum  ,qu6d  qui 
nolens  audit  dctra£honcm  ,  quam  fine  fuo  notabili 
damoo  impedire  non  potefl.ncc  pcccit ;  ncc  ad  ali- 
quain  tenetur  reflirurionem.Probatur;Nulla  priua- 
tt  perfbna  oblieatur  ad  dcfcndendu  fama  proxuni  • 
nin  ex  debito  cnaricatis;  (cd  non  obligat  cum  noca* 
btli  proprio  dctrimento,vt  omnes  Dodores  concc- 
ddt.Sc  nos  diximuslatein  matcria  de  charicaicagea 
tcs dc  illius ordinc :  ergo qui  contrariuin  facii ,  ncc 
peccat.ncc  ad  aliquam  tenetur  reditutionem^ccnt 
tutcm  cfrcc,  n  ex  debito  iufltnz  tencretur,quisalce< 
rius  ftmamdcfcndercvttenenturiudices.  Icaque  . 

PutiftaiJif  hcccerct  funr.  Sed  dubium  efl  dc  illo,qui  volenx 

iculcatts.  audit  detradbonem,  quam  facile  &  fine  fuo  magno 
detrimento potcrtimpedirc, an  ficut  peccat morta- 
licer,  itaeciam  ad  aliquam  tcneatur  famz  relbtutio- 
rem  f  Incuiusreicxplicationemomiflisvari;sopi- 

Hdpoafi».  nionibus,dicoterti6:  Qui  volcnsauditabfentisde- 
tradionem.quam  facilc,  &:  fine  fuo  deirimento  po- 
tcR  impedirc  quiuis  pecxct  mortaliter ,  ad  nullam 
tamcn  tcncturnmz  reflirationem;  nili  fbrtehuiut^ 
modi  non  impediens  taliifitcondinonu ,  quodex 
ofRciotenearur  abfcntisfamc  prouiderc.Hzc  con- 
clufio  cft-Adriani  in  quodtx|.i  i  A'  D.Tho  jn  ^.difl. 
1 5.q,i.arT.5.q.).&:  CatctaniinfTaq.^  ;.ar.x.  Et  pro- 
bwur:  Qgi  porc^clamando,autdenncndofinefuo 
pocumcnto  impcdrrc  lanoncm  ,  ncaltcrius  pecu-  £ 
oum  f\iret«r,  <5c  non  facic ,  quanuis  peccec  mortali- 
ter,ad  nuQam  tjmcn  t^i^crur  rcllitutioncm,  nifi  fbr 
t^cx  <jflicio  ceneaiur  talcm  pecunidm  defendere,vt 
coramuniicr  dicunrTheol(^i.Ec  rano  efl,quia  nul- 
ll  ibi  inucmcur  obligatio  iumtucfcd  tatitum  vincu- 
lumcharitans  :  crgoidemtfl  diccndum  in  nolho 
propofito .  Probo  confcquentiain  cx  paritatc  rano- 
ni$.Secund6:Qnicunquc  tmctur  ad  relbcucionem* 
vcl  tcnecurratior.c  rci  acccptz  ,  vcl  r.iuonc  tniuflc 
«CCeptioni$,vr cx mcntc D.Thom.di ximusin  fupc- 
noriDus;  fed  illcqui  non  dcfcndit  famam  proximi, 
quando  ad  id  cx  officio  non  lenetur ,  ncc  habct  rcm 
acccpti.vt  conilacinec  ccum  cA  cauiatafiusn»  a^- 


K  ui  iniullz  acceptionisiergo  non  tenemr  ad  illitu rfk 
flitutionem .  Ec  llouis  obi;ciat:IIlc,quin6defcndir» 
cum  potell  infirrt  d.iranum  ex  fua  culpa ;  ergo  tenc. 
tur  ad  illius  rcfttciinonem;  rcfpondco,ncgando  aa> 
tecedens  .  Ad  hoc  emmi  vt  aljquis  dicatur  inferrc 
malum ,  ncceflarium  efi ,  vel  qu6d  influat  adiu^in 
illud,vel  quod  non  impediat  cum  jxxcfl.dc  tencnir. 
Tunc  enimtanram  dicirur  otniflio  fequi  natorara 
fui  pofitiui,  quando  ell  eius  rci,  quam  onucreoi  po- 
tefl,&  tenctur  faccrcvtlatedocetD.Tliora.inm*« 
tcriadcomiflionc.i.i.quzfi.7i.art./. 

Diximus  iam  dc  obligationc  rcflirutinnis.quz  ex 
violanone  famz,fiue  perfc,liue  peraccidens  potcfl 
oriri.fupcrcft  nunc  difputarc  dc  pcriculo,  cum  quo 
quis  rrnctur  ad  famz  rclhtutioncm .  Ei  fic  eH  diffi-  Oukium  t. 
cultastvtrijm  cum  pcnculo  famz,vel  virz  icneacur 
quis  reftituere  famam,quaro  iniulU  abfhilit.  Caiet.  Sentcntia 
infra  arT.£.tres  rcrum  ordines  diibnguit .  In  primo  CaicUw. 
conftituir  pccunias,&;  rcliqua  bonatcmporalia.  In 
fccundo  famam,acquc  honorem.In  tcrtio  dcniq;  vi 
tam,&:  illa.qu^  ad  cius  confcruauoncm  funt  ncccfTa 
ria.Et  dicit,qu6d  rcm  infcriorisordinis  ncmo  tcne 
tur  cumiadhira  fuperioris  reliicucrc ;  vi  pccuniam 
cum  dctiimento  famx,aut  honoris,  &:  famam  cura 
dctiiinenio  vitz.Cztcnim  rei,cuiufcunqueordinis 
cum  deihinento  eorum,  quz  in  codem  ordinc  con 
ftituuntur^uifquc  tcnetur  ^crc  refhrutione.  Hzc  Inpufli^ 
fententia  Claictani  quamuis  regularitcr  l(X]uendo  OBCMt, ' 
(it  vera ,  fi  czicra  lint  pana,  ncc  grandis  cxceirus  cx 
vna  parre  inueniarur,  poreft  tamen  quam  plurimas 
pati  inftantias .  Nam  poccft  fipc  contingcrcqu6d 
pecuniam  cum  dctrimcnto  fim^,&:  famain  cum  dc- 
irimcnca  vicz  tcncaturquisrclbtucrc,runc,fciliceb 
quando  pccunia  effet  in  magna  quaniitarcfic  fiimv 
cuiusia(fiurareftirutioeft  &cienaa ,  non tanci cfTec» 
vcfecundum  prudcnciam  hominis  cordati  debcret 
cum  illa  comparah.Ei  fimiliter  quando  fama  cfliet  ' 
cuiuf<lam  hominis  grauiinmi  fals6  dc  re  grauifli- 
ma,  & valdc infiimi  accufaii,<Sc  vita  cum  cuius  peri- 
culo  refbcuriu  fit.  hominis  cuiufdam  infimx  claflis . 
In  his  enim  cafibus  certum  cft.quod  pccuniam cum 
dctrimcnto  famz,  &:&maracum  dcmmcncovitz 
tcncturquifqaamreftiruere^.  Ecratiocft:  Nvn 
quamuisfamacxgencrc  fuo  fitprzftancior,  quam 
pccunia*  &viulimiliterexgenere  fuo  fitprzfbm- 
(ior,quam  &ma;potcft  tamcn  ex  pane  pccunis  tan- 
(um  zhs  accumulari ;  vc  cumulus  ille  fecunduro  iu- 
diciuro  hominis  prudcnris  plurislit  fACicdus,quam 
fama  aluniius .  Et  poccft  limilitcr  fama  altcrius  tot 
circunftantijs  honeftart ,  vt  fccundum  rcdlam  pru- 
dcnuam  pluris  ftt  lacicndA ,  quim  vira  liomiius  pri- 
uati .  Afllgnafcquc  polfumus  huius  noftrz  dochinz 
cxcmpluin  in  rcbus  naturaltbus.  Nam,quamuis  au- 
rum  cx  genere  fiio  fit  przftanuus  argcnto,po(cft  ta- 
men  lantum  argcnii  pondus  ex  vna  pane  confbtui » 
vt  mult6  pluris fit zftimandum,  quam  minus  auh . 
Pantur  fimiliierinlUntias  alcerum  di^m  Caieca- 
ni,  nempe,  qu6dres  cuiufcunqucurdiniscuro  ia- 
Cfura  corum ,  quz  in  eodcm  oraine  confbruuncur > 
fctiipcr  rcfticui dcbcc .  Nam,  vc  diximus  in  fupcrio- 
ribiis,  n  homo  magnz  aucontatis  infamaflift  iniu- 
ftc  homincm  plebaum,  non  tcncrctur  cum  propria 
infamia  illius  funzm  refbmcre  :  fcd  debcrct  lunc 
eam  coinpcnfiire  in  pecunijs,  aui  alijtboois  icmpo- 
ralibus . 

Quocircaad  brcuem  explicarioncm ,  8c  refulu*  t.DiSm^ 
tionem  difficultaris  propofitz,  dico  primo :  Kcgu- 
lantcr  loqucndo:  fama  alterius  Izfa  reftimcnda  cfl, 
enam  cum  propiiz  fkmz  ladura .  Probatur;  Tum, 
quia  non  cft  lultum ,  vt  quis  fuc  famz ,  &:  fliis  bonil 
confulat  ,  cum  alterius  hommis  in  cifdem  dctri- 
mcnto .  Tum  etiam  ,  quia ,  cumin  ifto  cafu  nccc^ 
fanum  fi  ( quod  alccr  mancat  mfanus ,  vd  is ,  aii  cft 

dctra^oiqi 
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dctrachim,  nifi  altcr  rcftituat.vcl  ille,  <]ui  dctraxit, 
ratio  ipfa  poftulat.vt  potiorfitconditio  innoL-cntis. 
EtliquisobijCiat  ;  Oidinc  ciintitatisicT.LCiirquif- 
quepropiia  bona antcfirrrc  bonisproxiniorum:cr- 

[;onon  dcbctquis  pati  iaduram  pruprix  fvnx  vt  a- 
icnamrc(htuit,rc(i)ondco  vcruuicfTc,  quod  bona 
propria  funt  antcponcnda  bonis  proxiniorum  cx  or 
dinc  charitatis  .  Scd  cft  hoc  intclligcndum  quan- 
do  bona  propria  mihi  iufto  compitunt,&  ctiam  pro 
ximo.  Nam  l\  proximo  compctunt  iullc,  mihi  in- 
iuftr.tunc  ordinc  charitans  propna  non  funt  prafr 
rcnda  alicnis.  Et  ccmmi  cd.quod  in  cafu  nortri  c6 
cludonis  ,f  pria  bona  copcnit  mihi  iniuilc .  Fama  ji. 
propriainiuftcdcbcnirdctrachoni.cu  tamcn  bona 
«liena,lcilicct,(ama  illius .  cui  fliit  dctractum  iul>c 
dcbcaturei^&ficctiamcxordincchantatis  tcnctur 
quifq;  propria:  6m.T  pati  iadhira  vr  alicna  rclhtuat. 
».  Difttttn.  Dico  fccund6:Tanta  potcd  dfc  ina-qualitas  intcr 
pcrfonas,a:  taiTi  grauis  poteftcircanncxa  iaduraali 
cui  rc(titudoni,vtnontcncaturillafaccrequiIzfir. 
Hoc  dnfKJ  patctcx  ijs,qu.T  diximus  in  fupcriorib. 
Oiftum.  •  ^^cgulantcr  loqucndo .  cum  iailu- 

■  ra  propri^  vitc  nullus  trnaur  famam  altcri  rclhtuc 
rc.Hoc  diduin  probat  Caictanus :  quia  vita  cll  bo- 
num  altcrius  ordinis,  qn.im  tama ,  &nultus  tcnetur 
rcflitucrc  rcm  infcrioris  ordinis  cum  ladlura  fiipe- 
rioris  .  Scd  hxcratiocftinfufficicns  ,  vtpauloantc 
diccbam .  Etficalitcr  probatur :  Fama ,  rrgularitcr 
loqucndo,  non  cft  tantumbonum,  qiiantumvita  : 
ergo  ficut  non  tcnctur  quis  rcllitucrc  dcccm  cum  la 
«fhiraccntum  aurcorunr.itactiam  ncctcnciur  rcllr-  ( 
tucrc6mamcumi3dura  propria:  vit.T.Maxiinectj 
intcr  vitam ,  Sc  famam  maior  fit  dillantia ,  fi  cartcra 
fint  pana,quam  intcr  dcccm,&  ccntum  aurcos . 

Dico  quart6 :  In  cafu  aliquo  particulari  potcft  c6 
tingcrc  ,  vt  rcneatiir quis  alicnam  fmiam  rcftitucrc 
etiamoj  imnifcrto  pcriculo  vitx  .  Vt,  fi.v.g.  nota- 
uitquisiniufte  pcrfoni  nobilcmdccriminc  h^rcfis, 
exquoipfc&totacius  poltcritas  infimis  manct,tc- 
netur  in  hoccifufamamrcrt.tucrcctiacummani- 
ftfto  pcriculo  vitf .  Et  ratio  crt:  Nam  foma  hominis 
ita  illulh'is,&  qua;  non  (ulum  ad  ipfiim,(cd  ctiam  ad 
multosdios  pcrtinct.plurisci^  ficicnda,  quamvita 
homini$.ibictli,  atquchumilis,  fccundum  prudcn- 
liam  hominumrcdciudicantium.  _ 
Dubim.f.     Ellalmddubium,vtrum  in  rclUtutionefam;  ha-  ^ 
beat  locum  copcnfatio?  Quod cllqu^rcrc,  an  quan 
doabituiiraliquisalicuimiuftcfaini,  quain  rcltitue 
rcnonvult>&  illa  fainairbitriobuni,atqi  piudctis 
virimcrito^fhmaturccntum  aurcispodii  is.qui  in- 
femiam  pcrtulit  iccipcrc  fccrcto  ilios  cctum  aurcos 
in  fuar  (anurrccoiTipcnfationem}Procuiuscxplica- 
rioncaducrtcndum  cft  prim6i  quod  compcnfatio 
nihil  aliud  clbquam  dcbiii,  atqi  crcditi  intcr  fc  con 
tributio:vcrbi  graiia.dcbco  cgo  Pctro  dccc  auicos, 
CMpoi^-  quos  mihi mutuauit,  &ipfc  dcbcbat  mihi  totidc.pc 
noquidfit.  tit  ille,vt  foluam,&  cgo  a  fulucndo  mccxcufo  ronc 
prioris  dcbiti.  Htc  concnbiitio  vnius  dcbiti  pro  al- 
tcro.  cx  qua  fit.vt  ncc  in  (uru  cxtcriori  coinpcllar  ad 
folucdum.fi  dcbirum.quod  mihi  dcbct.cft  liquidii ,  £ 
&clarum,nccin  furointeriori (olucrc  tcncar,appcl 
latur  propriccompcnlatiojNJecelfiias  autcm  huiuf. 
inodi  cotnpenCirionis  ex  co  habctonum,  quod,  vt 
dicitwin  lcgcncccfritia.Noftra  iutcrcft  putius  no 
fclucrc.quam  fulutum  rcpcterc. 

Seaindo  ctladucitcndum,qu6d,vtdocct  Panor 
mitanus  m  cap.  bona  fidts.dc  dcpoflto .  Hxc  coro- 
Copipcnf»  pcnlariocJUiuplcx.vna  dircaa.altcia  intcrdida. 
"**  C°™P<^"^t»<^  dirccia  habct  locum  in  illis  rebus, 

*na  iina%  qiixhabcncfun<fboijcm  in  fuo  gcncrc  ,  idcft,  qua- 
aiwa  iiuli.  rum  vna  poccft  fijngi  vicc  altcruis  .  Et  \\x  funt.qu? 

confifhint  in  numcro,pondcrc,  &  mcn  fura,vt  quan 
4o  fruiiicatunj  compcnlarur  fhuncnto ,  &  vmum 
Aragonadeluiliria. 
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A  vino,  aut  pecunia  pccuni;$.  Si  ciuis  antcm  dcbc- 
rcr  ahcri  qumquaginta  aurcos.&ccirmodarctil- 
li  cquum,  non  poflct  in  his  ficri  dirrdh  compcnfa- 
tiocquiproaurojquianon  habcnt  tiindiontm  ad 
inuiccm .  Compcnfttio  vcro  indirccii  clhqimticf- 
cu.quc  rcs  aliqua  dcbitoris  ad  crcditormi  pcr- 
uenit.quam  ipfc  rctinct,qiioufc;uedcbitum  rtrfol- 
uatur  .  Vt  m  cxcmplo  pcfito ,  ille ,  cui  dcbcbantur 
quinquaginta  auiciaccipif  cquum  altcrius,  illum- 
qucrctinct,  quoufquc  (Ibi  dtbirum  pcrlbliutur, 
harc  diatur  compcnfatio  indircda ,  qu.T  habctlo- 
cum  laillisrcbui,  quar  nonhabcnt  fimiaioncm  ad 
muicem. 

H\s  fuppofitis  dico  primoccrtum  clTcquodin  rc 
Ititurioiit  tama;  ncquit  ficri  dircda  compcnfatincii 
alijs  bonis  tcmporaIibus:n6  cnim  habciu  ift.im  fiin 
aioncm  ad  inuiccm,vt  conftat . 

Dico  fccundoin  rcftitutionc  fiim^  habcrelocum 
compcnfationcminilirccbm.  Vndc.fi  illcqui  cft 
diffamatusaccipiat  cam  qtiantitarcm  pcainia: ,  qux 
atbitno  vinprudcntis  vidctur  fufficiens  pro  abla- 
ixf.imxrcftitucionc,  potcnt  illam  tutacond-icntia 
rctincrc .  Hoc  dichim  vidcnir colligi  cx  Diuo  Tho- 
ni.Thic ad  1.  Vbi dicit.quod qui  non  pcttft rcftituc 
rc  famam ,  auam  iniuftc  abllulit,tcnctur  illam  cum 
penrarcinali}s  bonis  .  Exquo  loco  ficcolligoar- 
"umcntum  :  Qui  abftulit  famam  iniuftc ,  tcntur  il- 

"k^^Tu  ^*^"'^"  •  cxahjsbonis  ,  cxftntcn- 

tiaD.Thom.crgofi  nolucntcam  compcnfarcpo- 
tcntdirtamatusaccipcrc  cam  quadtatcm  pccunie, 
qux  vidtbituriulU  in  fux  fiimicompcnlationcm. 

AA  :  Nam  ,  cixtn  illc  ttncaiur 

reddcre,&  non  rcddat,  irrationabilitcr  crit  inuitus, 
fi  aliusaccipiat  quod  (ibi  dcbctur,  &  fic  nullaei 
fitiniuna.  tfconlirm.itur:SiilIud,quoddiftani.vo 
dcbctuncffct  pecunia  ,  poflct  per  xqualis  pccunia-, 
vcl  altenus  rciacceptioncm  damnum  compcnliri : 
crgoctiamfiid,auod  dcbctur  fit  fama  potcrit  fimi- 
htcr,fi  alius  moduscompenfandi  non  patcat  pcr  ac 
ccpnoncm  pccunix  compenlari .  Patctconfequen- 
tiacx  paritatc  rationis. 

Scd  (Iint  nonnulla  confidcranda  circa  compenfa- 
rionem  vniusdcbiti  proaltcro.  Primum  cft  ,  quod 
contra  dcpofitum  non  admittitur  compcnfatio.Ver 
bi  jratia.dcpofujtPctrus  apudmecctumautcos,& 
ipfc  dcbct  mihi  totidcm,  non  potcto  compcfarc  qd 
mihi  dcbct  accipiendo  pccunia  apud  mc  dcpofit.i , 
vthabcturcxprcfscinc.bona  fidcs.  dc  dcpofit.vbi 
dicitur,»!,  circa  dcpofitum  non  admittitur  compcla 
lio.Etfubditft3iim:  In  alijsautcm  (ic.  Exquibus 
vcrbis  colligtrc  po(rumus,qu6iI  in  omnibus  alijsre 
bus,  pritcr  depofitum,  habct  locum  compcnfiitio . 
Exccptio  cnim  firnut  rcgulam  in  .-ilijs,  vt  ct  lligiint 
DD.cx  cap.dominus.  jx.  quxft.fcpnma  .  Idcm  e- 
tiam  dicitur  in  I.(i  quis.C.dc  dtpofit. Vbi  habciur  : 
C:rca  rcm dcpofitam,  (iuc  illa lit  pccunia,fiuc quid 
quam  aliud,iion  clhidmifcnda  compcnfatio  .  Et 
tamin  haclcgc  ,  quamin  capituloilloiam  citata, 
rcdditur  pro  caula,  nt  contrachis,  qui  cx  bona  ridc 
ontur  ad  perfidiain  protrahatttr.  Secundo  cftad- 
ucnendum.quod  adlioc,  vtcomptnfuiu,  qiur  nou 
rit  authoritatc  publica  ,  ftdptiuata  polllt  liciic  ficri 
aliqua  rcquiiuntur  ,qu.v  rcfcruntur  iS^lueft.ver. 
('Jrtuin.  quift.  i  j.  numcro  17.  Prinium  cft .  quod 
t«in  in  compcnfaiionedircOa,  quam  indirccia,  de- 
bitum  fit  Iiquidum .  Indeccns  enim  cll,&  faiis  abo- 
minabilc ,  vt  in  re  dubu  inanifefta  detur  fcntcntia» 
vtdiciturin  cap.ir.dcccns.i  i.q.i.Sccundum.quod 
rcquiritur  clf,  quud  dtbitum,  pro  quo  fic  compcn- 
(atio ,  publicaauthontatcrccuperari  no  polfit,  aut 
ex  dtfc<autcftium,aut  iudicis,aut  ctiamquia  lesell 
niodica,&cxpcnfi:  iudicialcs  mui«.  Terriuni,^ 
Don  lit  vcrofiinile,  fcqui  fcandalum,  autgrauamcn 

1  alijs 
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plct.iri,  vtHicititr  dcrcgujis  iuris.Iib.fi.Qiiarto, 
▼Itimo^quiSd  Ii'>cnon  vrrg.it  in  pcriculnm  propriar 
vtt.T,  aut  f4'T..T.  Vnuf;u!lqnccniin  rcnct  ur  fuani  vi- 
tain,.)tquc  r;m,im  ciircru.nrccju.imui*  difpari  ratio- 
nc.  Etquodconcurrcntibusiilisconditionibu'por 

ftfio^Tic^  fit licitccrcditor accipcrc  a dcbitorcquantitarc  dc- 

sliauibui'        arqualcm.cllcommunis  fl-ntcnriaDodorum. 

ftrujtis  c6  '"^'^"«^^'''^•'""p.iusgcntium.dirt.i.Innoc.mc. 

dit4«nibuii        dcrcft:runoncfpa!i"a.Caict.i.infraq.  «j^.art.y. 

Sorolib.f.  dciulHiia.q.f.ar.j.iniulur.ad  i.Couar. 
lib.l.  VariAr.c.(J.nH.i4.Nauarr.in c.inicrvcrb.i.  ii. 
o.j.concluC(>.  corol.<5(?.nu.i9.«.&:Mcdina.C.dc  rc 
ltit.q.io.fol.4?.  Et  probaturefficaci  rationcPcr  rc- 
Compcnlationi:.qu.T  fithoc  modo,  nulli  fitiniuria : 


tistiicHonr.quamciiius  curarcquod  fccit.Et  fubdit 
rtatim  :Qm  .lutcm  non  vult  pctcrc  vcniam,3Ur  non 
o  animo  pctit,finc  caufa  ci\  in  mon."»ftcrio;  ctiam  fi 
indc  non  proijciatur.Quafi  diccrct  j  ci\  in  malo  fl.ir 
tu.Exquo  manifclicconuincitur,qu6dquifccitali- 
cui  contumcliam.tcncturab  codcjn  pctcrc  vcniam. 
Etcohmaturcx  ilioMatth.  f.  Si  crgoolfcrsmunus 
tu»m  ad  aitarc,&  ibi  rccordatus  fucris,  quod  fVattr 
niiii  habtt  aliquid  aducrfum  tc,  rclinquc  ibi  munus 
tuu  antc  altarc ,  &  vadc  prius  rccociliari  fratri  tuo : 
&  tunc  vcnicns  ofFcrcs  munus  tuum  .  Quibus  vcr- 
bis  dominus  apcrtc  (Tgnificar.quod  qui  inlcrr  cnntu 
cicliam,  tcncturab  codcm  vcniam  pctcrc,  Caict.v 
nu$infra.q.72.3rt.j.dicit,g>qui  fcat  contumcliam 


crgocft  licita.  Conllqucntiacft  not2,fc  antcccdens  B  twa  tcncrurpcrcrcvcniam  ab  inhonorato,  fcd  tan- 


Confino. 


Scntentia 


prob3tur:Nim  prim6  no  fir  iniuria  dcbitori ,  cuius 
cgo bona in mci  dcbiti  compcnfitione  accipio . Cii 
enim  illc  tcncatur  ca  reddcrc,  nulla  ci  fit  iniuria  pcr 
hoCauod  crcditor  ralin  bona  ab  co ,  qui  rcddf-rc  n6 
vultfccrctoaccipiar.  Etcofirmamr:  Pcrhuiufiufdi 
rccopcnfationc  dt  biti  conlliniirurxqu.ilitns.  &  tol- 
[icir  inxqualirasjAj  anrca  craticrgo  ci\  aitus  lUfhiiT} 
atq;  cx  condqucnti  licitm.Ncc  ctia  fkiniuria  autc.- 
ntati  publicx.  Nam  c|uis  iura  puniant  ccs ,  qui  pro- 
priaautoricatc  dciis.qii.tifibi  dcbcnturfibi  fatisfi- 
ciunr.vrconlbtcx  i.i.C.dcijsqui  in  propria c.nufr, 
hoc  tii  citintclligcndum,  quando  fcruato  ordinc  iu 
ris  ptitcll  quis  ij,  (ibi  ab  aiio  dcbcrur  rccupcraic.N.i 
q ui id^iiun  p6t autoriratc  iudicis  rctincrc ,    cx  atia 


tum  tcnctur  co  modo,quo  ponicrit  latislaccrc :  ncc 
qunxfusfuirpoftinrcgramrcfhtutione  potcltquid 
quii  aiiudcxigcrc.Itaquc  dicit.qiiodoui  nocuitali- 
cui  in  honorc,  cx  pnrccpto  tcnctur  ilh  fatisfr.cerc. 
Crtcrummodus  fansfacicndi  noncllin  priccpto. 

Scd,vcquid  in  liic  rc  fic  tcnedum  brcuibus  cxpli- 
ccmus,f]t  prima  propcfitio:Sicut  in  Citisfaffionc  fa 
niz  potcflcadcrcrcmiiTio  :  itactiaminfatisfadHo- 
ne  honoris.  Volo  dicerc^t  ficu  t  potcrt  quilibct  dam 
niin  fua  famaillati  rcmiitcrcfansfadtionc:itacri.un 
potcftcondonarccontumcliam  illatam.  Hxc  con- 
clulio  crt  conrra  Cautanum .  Qui,  vt  diccbat  homi- 
ncm.non  cffc  doiiuniim  fu^  famx^  ita  ctiam  aftirmt 
bar.quod  neceftdominushonorii.Ex  quocoUigc- 
partcaccipt^docl.t,fciioccult^zquiualcns  fiiode  C  b.it^quodnecvnius  necalrcnuspotcrtrcmittcrcla 
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t>ico,finc  fcadalo|&:pcrcurbaiioncfnibiic^  pacis  fuii 
damnimirecompenlar,nullam  iniuri.im  fncit  rcipu- 
biicT.  OrdocnimiurisadiJ  (\iic  inllicurus ,  vrius 
fuum  vnicuiquc  rcddcrctur,'&'  piiblica  pax  confcr- 
uarctur-.quod  vtrunq;inuenimrin  illa  occultaaccc 
ptionc,  quando  aiitcrcompenfjtio  ficri  uon  potcft. 
Si  autcm  quis  fine  irtis  conditiontbus ,  rci ,  qux  fibi 
dcbctur,propria  autoritatc  faciaccompenfationcm, 
pcccauitqiiidan  ,  fcd  ad  nullam  ccncbiturrcrticu- 
Motaralde,  (ioncm  .  Q^in  potius  dico  ,  quod  criam  (1  fcntcn- 
riacxconimunicationijprofcracnr  coptraco'(,  qui 
talem  pccuniam,  autrcmacccprrunt.ille.qui  illam 
acccpit  in  rcconipcnGtioncm  debiti  non  tcnccurca- 


tisfactionem.Sed  nos,qui  contrariam  fcntcntiam  in 
fiipcrioribus  fumus  fcquuti ,  cx  confcqucmi  diccre 
dcbcmus,qu6d  potcrt  iioino  fui  honoris  fansfadiio- 
ncm  remitrcrcnon  minus,quam  fatisficiioncm  pc- 
cuni.T,autaliarum  rerum  ,  qu.iiii  vcrccrtdominus. 
Et  port  talcm  rcmillioncm  qui  la-fit  ita  crittutu;,  in 
conlcicnria,  vt  ncctencanir  vcniam  pctcrc,  nccaii 
quam  aliam  faccrc  icccmpcnlacioncm . 

Sccunda  propofirio:  Si  Ixfus  in  honorc  non  vulc 
rcmittcre  fatisfichoncm,  nili  I^dcns  pctat  vcniam . 
necillc  honor  potcft  alio  modo  rcrtitui;  tunc  qui  fe 
citcontumcliam  rcguiaritcr  lcqucndo,  tcnciurvc- 
niam  pctere.Probaiur;  Lxdcnstcncturlatisfatcrc, 


x.ConduC 


It  cxcommunicationi  rcfpondcrc ,  nec  illam  incur-  j..  ncc  ad  id  facicndum  cft  aliud  mcdiQ.nili  pctcrc  vc» 
riripfcautilli ,  quiidlt^ientcsnondcnuntianc,  vc      niarajvc  fuppono:crgotlludcncnccc(rariocxhibcn  ^.mtr.ivQ 


Circa  folu 


qui 

optiin^  docecSvIuertcr  vcrbo ,  fiirnim.q.i  j.  nu.if>. 
&  Soto  acqi  Nauar.  I(»cis  citatis,Eft  auecm  hoc  intcl 
ligendum,qu.indodcbinim  eftliquidum,  necid,qa 
accipiturin  conpcnfarioncm, ciusqiiantitatcmct 
Ccdit.F.r  hxcdtda  lint  dc  f;ini.T  rcrtiuitionc  . 

In  folunonc  ad  tcrtim  ariiumcntum  agit  D.Tho. 
lo  rclbtutionc  hnnoris ,  qui  pcr  iniuftani  virupera- 
tioncm.nu(i.rair.f.tdicit,  qutid  qnanuisaftiocon- 
Lubimnl    ^""^*'''***'^  non  po(]jt  (icri,quod  non  fit  faila  ,  poteft 
^         lamcn  cius  cilciJhis  ,  qui  ell  diminurio  dignitatis 
pcrfbnx  in  hominum  opinionc  pcrcxhibitionem 
rcucrcnrix  rcparari ,  &  (ic  viol.nus  honorrcftitui- 
tur.Scdcirca  ift.itn  doOtrinam.fuppolito  ,qu6d  ho- 
noratque  fama  dittcrunt  intcr  fcfc  m  co.quod  fiuna 
cftbonaopinio,quam  3li;halx-nt  dcaliquo,  honor 
vcr6cltrcucrciitia,qu9,iiicricxIiibcrur,propKrali 
<]uain  cius  cxccllcntiain,vcl  in  geticrc,  vcl  in  vu tu- 
tcvcl  m  m.'!giftratu,vcl  in  doCbina  ,  vcrtiximusfu- 
pra,ci^m  dc  tama  cfTit  lcrmo.eft  iHictbflfTcultas,qu^ 
nam  litilb  rcucrc;ni.r  cxhibit^-^  "thoraffir 
tnat  ncccfiariamertc  ad  rcfarci'.  lioncm  in 

honoic (llatam  .  TlicoIo!»ic6nuinuci  >.liciint,q>qui 
I.riit  altcruin  in  lionorc  ,  tcncturab  coilcm  pctcrc 
wjniam.Er  hanc  dicunr  elfc  «Khibitv  nfcm  reuercn- 
t  mne  hQ.m  tix  qu.im  D.Thom,  atlirmat  crtcncct  (ihriam  ad  rc- 
rs.  rticunoncm  honoris  .  QiMmfiiamfcntcnriampro- 

Af SUJ»!     UwK  cx D,  Aug.in  rcgulaBiccnte  5 Qnicuqi^ue  ica- 


•liqimruiTi 
rcititu  - 


dum  JDtxi  rcgulariccr  loqucndo.  Nam  Ci  is,  qui  la-lit 
ell  pr.rlacus ,  clto  non  habcac  vndc  refticuacnifi  pe- 
tendovcniam  ,  non  tamcn  ccnctur  vcniam  pctere» 
iuxta  illud  D.Aug.  Qtiando  autem  ncccintasdifci- 
plinx  in  moribus  cccrccndis diccrc  vos  dura  vctba 
conipcllir,non  a  vobiscxigirur ,  vti  vobis  fubtiitii 
venum  i'olKilccis,ncapud  cos,quo$oporcetc(lir(u- 
biccios ,  dum  nimium  fcruiturnumihtas ,  rcgcndi 
fran^atur  authuritas. 

Tcrtia  propofitio  :  Pniriovcnix  rcgularitcrlo- 

3ucdo,  cft  deccnridimus&conucnicntiflimus  mo- 
us  honoris  inter  hnmincs  rcftitucdi.Probatur :  Na 
cum  rcrtitutio  dcbcat  f  icri  pcr  contrarium,6t  contu 
melialtc  lignumconccmptus.quo  cotumcliatorge- 
ritfcvc  fiipcriorcm  alrcrum  (ubijcicns,propni5  an^ 
tidotum  crit ,  contrar ia  liumiliatio ,  ctiam  vfquc ad 
corpons  miicKioncin.  Scd  crtaducrtcndum  ,  quod 
non  fcmpcr  petitio  vcnia  cft  fijfficicns  medium  ad 
rcrtitucndum  honurcm  lalum  .Sarp^cnimtantacft 
conniincli3,quddadilIius  rcrtitutioncm  vltra  peti- 
tiontm  vcnix  (it  ncccdiiriaaliquaaliacorapcnfatio 
ad  arbitriitm  viri  prudcntis.Vt  ciim  quis  aJtcru  ala- 
pa  pcrculTir.icMn  iltoca^  opuscrir,  vt  vltra  pecino 
nem  vcnix.alia  ctiamcompenfatioadhibcatur,quf 
xqualitatcm  colUcuat.  Scd  dubicabit  aliquis  boc  lo 
co,aa  fi  Ixdens  non  vult  pctcrc  vcniam,  fcd  refUtue 
ic  aho  modo,ncmpc  ptcunia^quantuinlxfusvolua 

ritj 
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tkikfiisautcm  non vulc aliamfatM&dlioncm  rccipc  A  tciTW?anil¥rol«io  ad  rcftWlrioiiem^nrfn  obltoir 


cc,nifiqii6d  pcr.-irvcniam,ientamrtuncis,  qiiil\'ilt 
ven  ampctcrc?  Etpropartc  ncp.itiua  cftargiimer- 
tum:TaIisrcllituitplurqitamdcbtt,vtruppono:dat 
cnimccntumaureos  prohonorc,  qui  n6valcrqiiin 
,  ^  <l"^S'"W:erRonontcncnirami>liusvcnijmpctcrc. 
4.  V.onciui.     in  hoc  autcni  lit  quarta  propofitio:Qu.tdo  is,qui 
alteti <lixitconuitium,vclcontumcliamnon  poteft 
,  honorein,  quem  la-Ht  rdhtucrc ,  cftodcrmaiorem 
pccuniar  fummam.quim  honor  valct.  nifi  pctat  vc- 
niam.tcnctur  adhuc  vcniam  pctcrc.  Prnbatur.quo- 
urqiictalis  vcniam  pct.tt  rctinct  iniuftcalicnuni  Ho 
■orcm:crgo  rcinpcr  tcnctur  ad  illius  rcflmitioncm; 
Secundo:  qui  habctcquum.vd  phialara  argcntcatn 
alictiitu.iproinuito  non  (atisfactt  dando  pccunram 


Scd  cirta  a!i.i  diio  difta  plurcs  atque  sr.ittcstbn- 
rurpirdifficiilratcs.  quaVvt  pcrfrdVc.ibruluautusdt 
fptttabimns.non  fliliim  deimpcdirncriroiriiilftc.dd 
eti*HciI'n.f-i."  lirtrtbuir.Etprtmodcdiflriburorc, 

caufa  rcfbcifl»  impcdiers.iVpoft-^,., , 
eidc  iini  iu  tntc  ,  qiiieftcaor-iminiisprintipalis"."  ■ 

panecniin  vfnHlqucpott  ftfiiri  initu^^a . 
•  Ad  primrim  crpo  dc  iicnicnrcs,.-»duei'tehdnm  clK 
qiKKl  bona, qu.t  alijs confcnintnrinre rdii  f«nf prc-  Difputatio 
ptMipfiusconfirrcntis  quuli.rfunriH.i.qua-donatio-  f 
nibus&tc(hmcntisdirtnbminmr.lhrcrdiiin.iut«Ti 
non  funt  propria  confcrentls,  fcdillitisdinTibutio- 
ni  commifTi.vcI  a  prinara  pcrfona,vr  in  crconomo , 
vclircpublica,vr  in  principcconrinoit,  fet  h.TCrur 


tore  bo.io- 
rum  c6nu»^ 
nium. 


srquiuaIcntcm,necctiammatorcm,mfipropnam.rc..B  fus  funtin  duplict  diflfcrcntia  .  Qurdam  cnimfunt 


dc(  vcro  domino  '  crgo  pari  rationcqui  rctirrcr  ho- 
norem  alicnum ,  qucm  fbli  vcnix  pctittofic  pottfll 
rcflitucrc,  non  fatisfacictdandonu  orcra  |iccuma , 
quim  valct,  fod  tcntbttur  adhuc  cundcni  htnit>- 
rein  rcddcrc  pctcndo  vcniam;  altas  crtt  in  malo  fta- 
tu.necporcrit  ablblui .  Et  ad  argumcnmm  rcfpon- 
deo,qu6d  tunc  cantum  debctdan  pro<fiima,vcl  ho- 
norc  a:quiuilcns,quado  ipla,  .-ilia  via  in  prtipria  fpc 
cicrcddi  non  ponunt. 
j.  Oaodiir.     Vtima  propofirio:  Si  lafdcns  alterius  honeirc  po- 
reft  illum  rcftitucrc  alia  via  non  pctcndo  vcnrim,& 
Iffusnon  vulr, nifi qu6d  pctat veniami tuncqui lar- 
fit  non  tenetur vfniam  peterc .'Erqiiantuni  adhoc 
benc  dixit  Caictanus .  Probatur ,  NullujobUgatur 
ad  modum  faris&dionis,  fcd  tantMm  ad  fcriificrcn- 
dttmin  integrum:crgrt  cumi.tniillcfifisfhcit,vcl  t.i 
tisfacict  in  integrum  alia  via ,  non  dl  cur  ad  p«en- 
dam  vcniamtencatur.  Ex  hocmllrtur.quod  fil.r- 
dcs  in  honorccfl  virnobilis,la;llis  jtircm  cll  agrico- 
b.vel  aLus  inlinvr  (:la(Tts,n6  dl  cur  lidcnrcm  ad  pc 
tcndam  vcniam  obligemus,cum  fintmultialijmo- 
di,quibus  pointagricol«  fi.ri  fitisfadio.  Im6dj  no 
fit  mosintcr  nobilcsjjlf  illnlVcs  viros  huiudnod:  vc 
niam  pctendi,  nccetiain  ipfi  crunt  cugehdi  k  cofcf- 
fotibus.vtvcniam  petat:  K  d  lat  cmli  alia  vta  fatif- 
faciant,fcruatis  ctiangclicis  prarccptis, 
Sententia        folurionc  ad  quarrum  arguincntu  agit  D^Thc 
D.Tho.<le  ''^^^^"'•^''^^^'".'""'nbinocommuni,  quodfr 


co  qui  lefit  .  .  

fnbonis  c6  ^-iH^li^^ftillc-q"!  impcditaltcrumiconfequurionc 
nmn^^    bencficij.Et  dicit  tria  .  Primum  cft ,  quod  qui  luftc 
impeditaltcrum iconfcquutionc  alicuius prarbc:i- 
dx,intendcns,  fctltccr,  honorcm  Dci ,  &commodii 
Ecclcfir  ad  nullam  tcnetur  reftitutioncm ,  Sccundii 
dichi  D,Tho,  cft.(j,qui  tniuftc  impcditdigmira,aut 
t''ini:Ki?.    confilio,autalia  vtacx  nuloanimo.  ncbencficium 
-      -1       confcquatur ,  fcd  antcquara  pr^latus ,  vel  elcdlorcs 
habercnt  tirmatumanimumillud  ei  confcrcndi.tc- 
netiu  aliouain  compcnfjtioncm  faccrc  perpcnfis 
pntts  conclirionibtis  pcrfnnarum,  &  proptnquitare, 
jn  qua  erat  ad  talc  bcneficium  obrincndum  (ccur.du 
arbitrium  homiutspntdcntis  .  Non  autem  renctur 
Irapediens     totum.quia proutfto illa adhuc poterat impcdiri. 
mdigniimi  TcixiaradiChim  cft,qu6d  qui  impeditnebcnefictu 
conTequu-  ™'  pwlatus  firinitcr  tam  confcrre  confti- 

tione  bene-  "«rat ,  tcnctur  rotum  ad  xqualitatcm  rcftitucrc  fc- 
ficij    nihil  cundum  fuam  facultarcm. 

tcaetut  ce-  Primumdi<flumD.Tho.cftccrrij,&:dcqHoapud 
fltluoe.  Dodorcs  nulla  vnquacxtiiitdubitatio.Etratiocft: 
Namcum  taiij  impcditus  non  fit  dignusbcncficio, 
noila  ei  fit  iniuria  pcr  hocquod  .ib  illius  confcquu- 
rionebonoanimo  impediatitr.Quin  potiusaddidc- 
nm,qu6dctiam  fiindignuscxinaloaltcriusanimo 
i confcquunonc pr.Tbcnd.v  impcdirctur,  quamuis 
uhsimpcdicns  proptcr  illum  malum  animum  pec- 
carct.  nihl  tamcn  tcncrcrur  relhtucrcEirctenimid 
peccatumnoncontra  iuftitiam ,  fcd  contracharita- 
AngonadclufUtia. 


cundum  diftriburiuam  iuftiriam  crat  confrrcndum. 


mftirura,vtalii$grati5donctur.Qtialijfunnllj,qui 
vel  i-rcpubltc3,vcli  priu.irt  pcrfona  rclid.t  Ittnr.  vt 

•  fingulisannisvelciuibus,  vcl  p.tupcribiis  diftribua 

-  rur.Alii  aurem  (unr ,  qii,T  non  flierunt  in(hriit.i .  vt 
>  -gratis  doncntur,lcd  principalircr,  vr  fintAi\H<ii>  co 
:-.<rtt(n>qui  in  republicaaliquod  munuscxi-rcct;  &mi 

•  nHeprincipalirer,  vr  finr  pr.Tmia  bcncmcrins  diih-i- 

-  biifnda.Qiialia  funtbcncficiaEcclcfiaftica.Qucqui 
■  dcin  primn  &  principalitcr  fiicnint  inftitur.ilrf  Ut- 

•  pcndia  m!niitroru,vt,fcilicct ,  Ecdcfia  habcrct  ido 

-  ncosminiftros,  A:(l-cund3rio,'.arminus  princip«li- 

•  rer,vt  clcrici,qui  rtorib-isj  &  vitii.atq;  fcicntia  llint 
o/nari,conucnicntia  habeantpr.tmia.Exquo  fit,vt  Diftributor 

^  qui huiufinodibonadilh-ibtiitdttotcneahira-fcndc  benilicioru 

^.rcin  illonimdiftribiTtionei  Vniim  cft-vtiltins  Ecclc  qaidtenea- 
fi.v,vr,  fciIiccT  illiimcHgat,qiii  apntifittircrccndo  tur  attendc 
muneri  ,  adquodcIigirar.Ethoctcnclfnr  lacerCcx  te. 
iuftiria  Gommutatiua,qu,im  intcf  Ecdcflam  ex  vna 
partc,&  ^niniftnim    aliacortftittiertf  dcbct^facicn 
do,(cilicct,miaHrdr^intcr  miftiltram,  qut^mcli- 
gir,&ftipcndnim,ad>quA<Jclifl;mir.Scc(JAim,qiibd 
dcbetarrcndcrc,  cftmcritumeonim  ,"(rHcr  quos  fit 
eletfiio .  Nim  cum  bcnc^icinViof 'lumitnrlhpcndia 
pro  idoncis  miniftris ,  fcd"  etiam  pr.Tmia  qur  fcain- 
dum  iiKhriam  diftnburiuam  mclioribu*  (int  cofcrc 
da ,  fif ,  vrqoi  diftnbuir  nonfuhim  rt^ncanirhaberc 
rarionemfufTicienttacminiftrotnm;  fcdcriam  ihcri 
rorumquxin  vnoqtioqtieillorum  in»aminrur,q<J 

£)  nifi  faciar,  pcccabircnnrra  iuftiti.tmdiftributiuam. 
Hocfuppofito.vtccna  ab  inccrtis  fcparcmus,  di 
co  prim6,ccrrumc(rc,qu6din  diftriburioucillorum 
bononim  ,quorumcftdnminusqui  difhibuir,  fita- 
lisdilhibutio  inordinarcfiarante  poncdo,  fciliccr, 
dctcriorcmmelionbu$,licetquificdi(h-ibuitperfc 
lcK^ucndo  peccct  vcnialitcr,& rar6morilitcr,  nun 
qua  tamcn  pcccatcontra  iuftina  :  &ficnon  tcncnir 
ad  .tliqua  rclhtutioncm:  vbi.n.nulla  cft  violatioiu- 
ftitixfoulla  criamcftobligariorcftiturionis. 

Scaind6,ctiam  cft  ccrtum,  quod  qui  bona  confti 
mta,vi  alijs  gratis  diuidantur,  vcl  non  diuidtt.vcl  dt 
uidit  tniuft^  antcponcndo.fcilicet,  indignos  dignis» 
vcl  dignos  dignioribus,  rcnettirlllis  rcitinicrc.qua- 
r.im  Ixfit.Probatur :  Qiii  violat  iuftitiam  dilhiburi- 

E  uam.tcncttir  ad  rcftimtioncm ,  non  miniis,  qua  qui 
violat  iulhnam  commtirariu.im  :  fcd  qui  bon.i  cori- 
f:ituta,vt  ahis  gratis  diuidintur,vcl  non  diuidir.vcl 
diuiditiniufrc.violariufniiamdifiributtuam  :  ei^o  . 
tcneturad  rcftitutiooem.Confcqucntia  cum  mmo- 
ri  cft  not3,&  maior  probatur.Tum  cx  D.Thom.  qui 
ar.t.huiusq.in  (cilunonctd  ^.taquam  ctrtu  foppo- 
nit,  violarionc  iuftiti^diftriburiux  induccrc  obligo 
ne  rcfritucndi.Tum  ct,quia  qui  violat  in(nti.i  difrn- 
buriua  ftcinnTqualitatc,ficut,&qui  violatiufritia ' 
comutatiua.Omnisautcm  in.Tqtulitas per  rcfiitu- 
tioncm  adxqualitatcm  rcduccdacft.Etliqnisci)ij 
cian  Rcfritutio  cfra<ihisiufiitixcommutatiu.T  :ct- 

•  go  tantum  nafcitur  cx  vialationc  iulhrix  commuta 

I    1  tiuf 


!•  CeTtU<B. 


'i.C«tun. 


i 
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Confcquenriam  .  Qiumos  «lim  rdhtuUo.Ccadlus 
lurtiti*  commu(aiiu.r ,  ob|igatio<.nmcn  rclhtucndi 
bcnc  poccft  oriricx  iijftici.idilUibutJua  vioiau,  vt 
U{<^»*'xi'nusarticalo  ptimohutusquJ:ki'o«is- . 
_  Tertio  «iam  cUccrtum.qudd  qui  «lillr»buiti*<li 

|«Ceitiini,  «niseji  bona,quatprinc>paiKcr  fuerunt  inlluut«,yt 
tflcnt  ftipcdiacorum,quiin  republica#lKWo«<  mw- 
«UM  cxcrccnt,&  luinus  principalucr,  vtcUcpt  pr*. 
^ia  pto  mcrit  i{ ,  qualia  Aint  iKnctjcw  atque \.3m-- 
drctcncturrcftuuciT  I  '  .,r  ,  quantumla-fit. 
^Jiin  cumtalisproui;  ;;iucwmirutatiuafe 
^K-aturfalcm  pr<  nHdcrc  «uniiliumA]uiapius,iXiiio 
ricusiit  adcrxrccndu  munu5  J'iquoii  cl»gitui,ma- 
ju^Upfcquitui^quodiudnon  f.iut<ancamt(nci>r 


quaft.  iS.nrti.i.  foJ.if    Nnuarro  in  Manualrfr.iy. 
nnm.69.  & fcqucmibtis ,  &  Coonrniuianri  Ttfxft 
poccatnm,  p»r.i,$.T.  mi.fi.PtTrcjptuini  fiiiM^ime*--  Prfcipuiini 
tiunl>uunopinior»$crtrfiofii«3»n  dirtmr,  oaMtMi-  fimdafcn», 
iufniodibona.fcilircT,bcm<kiahcc1c(;jtrt!Cajflt()f.c  tum  Imius 
cnrl»cdr.i-aH  id  principntttrrfiiermKJnftitutn,  \t  cf-  epiRionii . 
firnrlbpcndiaminidrorMm ;  &«iir«iS'pfinc;^3t»tcr 
at  quc  fcaindano,vt  cflVni  pr^ria  bcncmctitonini. 
Ex  quo  focium  iisiiAt  pnrcjpiittwsotiod  in  jlloniln 
dilh  ibrtionc  .nrrcdi  dfbct.crt,nc£ft1c(l»  *ci  Rc<i»u 
bW.ii  nlTiciatnriGioria  ,  accipicndomiwisidonccs 
inirnitroSfl  qiiam  pro  rationc  rtipendii  cflc  drticnt : 
ii!ir<usautcm  principnlitcr  ,  <s:  <cc«i»dario 3tr«  ndi 
tur,&  habetur  rntioiulJirir  dilh-ibutiu«r  potttttStis, 


XOf  faccrv  rc(lituflonem,quaWJ  opus/ucrit  ad  VLrti-  JJ  vt  mcliorcs  fcmpcr  pnrfciarKor . 


Aitueodam  xquaticatcm  uKcr  muiilhun),qucuj  cii- 
git.&  ihpcndiu.n.ad  quodcligitur,Ex  quo;iifaiur 
quodqiii  pr.cncii  EccliCliar,auccatiu-drv  minillrum 
indignum,  fuislhpcndij*<c»tturprouidclcdc*|l*:- 
ro  digno ,  vt  bac  laciunc  Lcclcllo:  (afisfaciat .  iiyo , 
qui  contulcri:  bcncticia  liuiufinudi  iiidjgins  iio  lt»Iii 
icncbinirrcaitucic  Ecclclia:  lUpcodiuii  ,vju<.d  ipia 
pcribiuit  t  ied  ttia  danmu  .quod  t  x  raila.jilRi;  iid- 
minilh-ationcincurrK  .  Qum  pouus  DonlolumiJli 
qoi  ptjr^cuinrindignosumncrrbiu,  ^ioi^cifipu- 
))lkvi  tcncHtur  reltituctc  tajn  ibpcndia,  quam  dam- 
namdc/kbfcquuta ,  fcdctiatiupU  mdigui,*)ui  tvc- 
funtpr«iv(htcnciK:irlimilrttrad  viruilqucrcibtu 
iLOtKin .  Eiqmdcmqupdtcncatjturidrclluutjoiic 


Etfiqiii$obi>ci.it:ereoquandob<noficrum  con-  Obieaio. 
fcTtor  digno .  pRrtcrmiini  digmoti,  fainw  viotatur 
infbtia  lijftnbiftiua.otw-ex  <ci»«nti«  D.Tlwm»,  ot- 
tiailo  pratccdrnti ,  :ii  fo}«tMMJC.idt«TN»?r  ol»lig.ii  Refponiio 
adrrlhtutioncm,rcfpc»ndrifrA<Tiimcl1'c,qiu>dinta  cx  (enteft. 
JicoiJarioncviol3turinllTtraditW>m)gi,5:froftc  tiaSot». 
rca  cAmala.  «tqiic  pccc.-rfrnonramf  eim  vio1ati<> 
inducit  abii^honcm  1  k  .  K.imdxut,*}, 

vi>jl.]rciulhri.imdilhibi  ,  uandoiliius  printi 

palttcrtioo  hsbctJtr  raoo.lid  r.intnm  ftoHHdurio  6^ 
jnintuprincipaltccr,  t4i!l.im  in<iiicwrit>iignlif;ncr» 
rc!titi-endii  ncc  •ontrarti»Tih«i»)«  dicitD.Tluiiqui 
igj|V>ioquitta'  df  i-iof^ttitnc  liliw^  mibria-  dithibu- 
timBttoiBS  pnacipalitx^r  b.-liciur  ratioin  bonoidiii 


D 


ihpcndij,  patct,<\uiancc  tjciutopu4,proquo  dauir  C  Ibibiwii  nc.Qnod  contiit«ir,  qiiando  dillrfluitotM 

4ikipendium,nccfacercpoliuDt  ,  cun*  cauivticqiv-     *     -  '  ^  •  -  --  >-  ■  

fitis  «d  lUiu»  opcns  cxociitionc.Qd^autc  ct.'.!  tc;».  an- 
lur  jid teibtatione damm piobatur,quis  iiuucaMia 
tHms,  quarcecunicoptilcndiillaolKcia  fe/igiiort , 
6uc  iint  Ecclefiallica.fmc  fcculai  ia.  AJtoqui  no  trOt 
«bfiluendi  in  fQioconfcicntii".i.td  clladucftcndv, 
Qjdupltcutr aliqiiis putcilcHc iiuiignus  otiicio,  Vfi 
b?n«hci0  publioo.  Vno  modo  d*.  pu  lc:qiiia  ,  fcili- 
cct.non  habctca  rcquiiitji.iincquibus  otficiunuvcl 
benctkiu  comicmcj-tfr  .idmnuiUaiinon  pc-icll .  tr 
de  huiurmodiindigno  iiintJnuiiigcnd.iH)U«  itodo 
diximus^Alij  funt  mdigni  dc  ptr  accidcnsiiiuu  licct 
habcantci,  qu*  rcquirutut  »d  dtbita  cxctutiotam 
fiiorum  officiotiijtamtn  vtl  propter  ncghgcntiam  , 
\cJptopteraha  vitia,quibuifuntimpiitauncndtli 
te  umntta  fua  excrcent.  Et lili  non  iur.t  ccmptHcn- 
di.vt  rciignent  ofhctajftd  torngtndi,  vt  iJJa  dtbiic 
«xerccat.Atquod  li  diKcritMifctHt  p.-.rato$,pptcrut 
«brolui  prcuia,  p<rniuntia,dcculpiipr.Tttr;ti»,  & 
praruia  ctiam  (^itisfaCiionc  dc  d3miio,4Uvd  cx  inala 
cius  admilirationc  iuit  ftibicquut mn . 

QujittociiamciUcrtii  .quodqui  cligitminiftru 
^         dignum  pr.rtcrmiflodignion,  qilul  tcncturrcitit«c 
rc  Etcleiix,tuidctaliitiiniltrppi:ouidct.Namcum 
inKtwimlhuni  ^rlhpcndium  adquod  cli 

gitur,lita:quali:  .  coinjjiutatiiix.tJt, vt  qua 

tum  ad  hpCnuiU  ftuiu^u^itur  inaqualitai ,  quar  pcr 
reftitutionein  ik  rcpijraiida  .  haquc  lia  c  tcrta  funt. 

Scd  dubm  eibvtiiJ  ilic ,  qui  .id  aliquod  bont  hau, 
velad  (iliquam  cathcdam  eligitdignki  pra  tttmiilb 
digmori.tcneaturahqmdieititucrcillidignigri  i- 
tfrmi(ts.Et  cadcm  cildubitatiodciilo,  quicon^it 
benctiauinindigno  prxtttmiilodigno,an  ttntatyr 
altquid  d  gno  rtihtucrc^iam  quod  tcncatur  Etcjc 
iix  qu*nii.in  lAlit  (awifiictrc  lamdixm^u.stllt  ctr- 
lum.&^iEraconciSHCViwnpolitum .  M.^gilttrSo- 
tolib.^.dc  luthttff£(Ufe.q.^.ai'.  i.Mi  l«.Juiiontad 
d,«rgumeBtum,dicit,  quCidquiconltit  bcncfccium 
digno  pr^tctmiilo  dignionAiuaimiii  pttcct  inorta- 
liter.oihil  timfteneturrciiitucrc.ncc  EccJciia:,  nec 
dignioti  liJi  prxtormillb .  Eandcm  Itntt ntiam  tcnet 
Adr-aotU4fl4«  xa  pcopru<)U4ttht.iJc,dc  diitribttio- 
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tiona  dillrsbuu.qufr  gr.itis  homimb«$cc>nti'f 
Tnnt  cnim  tpii.vcl  non  dillnbuit,vcl  dillribtiit  inui 
ilc  antcponcndo  indicnot  di^nis,vci  di{;tJo<.  disnio 
ttbiis,  lantum  iliis  tcnmirrcttitiicrcqiianiuin  lifit, 
cx  it>laviolationc  iurtirvrdiftrVufinir.vtAiprii  dicc 
bani.Ex  hoc  infrmnt  iftj  Dc;ilor«sprim6,  <)<i6d  di- 
itribntotinhuiuihiodi  clccbonibui ,  Hoccligatdi- 
^num,fiuc  indigniim,  mii'<jUi»m  tcnctiiralrqind  re- 
(titucrcdignioripr^rcrmidtKit-diblumfcccl  ' 
fpcducnimpra-teimifii  ,  iiucillcfitd  c:mi' 
gnior.tanrum  vioiatnrcaiuft!tiadi(tritxitiu:i,  cuius 
priiicipalitcr  nrnhabictur  ratio  \n  illorumbooorii 
dtllnbiilioBe.lnfrrnnrfcaido,qiiod<juifhgit  indi- 
gnum.  tcnourrcfhtncrcEcclclia-,  vtlrMpwblicx 
quanrum  izijt.  Violatcniin  tunciu(hti."niconininT 
taritia  rtfpcau  Efcleiia>,v*l  ixipublicc>qn^fcmper 
habctanncxam  cbiigaiioncm  rclliturionis.CarteTii, 
fi  cJigat  dignum  neutn  tcnctur  reih  tucrcncc  Eccic 
lia-.nce  digniori  prxtcnnilltiproptcrrationtiniain 
di^am. 

Catctanoshir  circa  iblutijDnc ,  ad  qiiartHm,  dub. 
f.oppoiinm  tcnct  fcntcnnamujood  qui  conicrtbc- 
nctiauro  digno  pra^icnriiJodigniorincnfola  lior. 
cat  mortaliter,  fcd  cti.im  tenctur  ahquid  rcllitneic 
dignicri  lili  pra-termiflb .  Cuiusopinio  iirmpamii- 
hi  vifa  crt  prol>abilior .  Vndc  ad  illiut  cjtpheajane 
aducrrcndum  cit  prim6,qiiod  |tit  bcoc ,  t^uAdvJws 
f r ablblutc rochor in moritiusahcro,  ncmpo»' qnia  '. 
maiori  tlt  piTdirus  gr3tia,atquti.li.iriiatvr,A:taittc 
alrcrminuslandusiirdignior  niiniltcrad  ahqiiim 
pncbcndam  ;quia,  fciiicct,  clk  doc^ior,  roaionsou-... . 
ri-.(  r:tar!s,.irquc prudenticr  ad linan dliiisfaiordi»; 
tij,  vrl,(]^uiaell  diltgcrftrr.  fctnictq;Fcclc(iit  phil-  Qunfij}^ 
qui  lile  (.inclior.  Ex  quf.  infertur,qu«!>d.  cUm  in|iro  ncdfjjntt» 
titiit  ntbcntticioium,  &aliortimoflicioruniiq«ir  cusqu,  tU 
prinio&  principolircrfucrnntinlbnita,vtEixlhjit,  gituriitca 
vtJ  fcfpublica  idontoshal^crcrminiltros.mauisau-  gQofccoda. 
tcm  prinapalitcr ,  Jc  fecundarK) ,  vt  cllcnt  prarmia 
benci!unti$difrribuenda,ri.Tct}iuum,  quodatrcB- 
dirnr,iit  vtijtfas  Ecclcfi^  vtl  rcipubhc?'illc  minitur 
crirccnftndujdignicr.qui  iulhlini  frnittiucndo 
fueitt  inagis  aptui.Vndc  iit,qu6d  ii  vnus  cttaoiltiQr 
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&fandior,  fcdnon  miniftrabirEccIcfic.quia  prx- 
ftns  non  adcrit.aJtcr  autcm  indodior.    minus  fan 
Au$,refidebit,fcdiiIoquc  fcniictEccIcfiir ,  hicindo 
«lor  crit  ccnfcndus  dignior  miniftcr.  Imohic  cft 
dignus.Araltcrnon ;  fiouidcm  altcriusdodnnaar- 
quc  Gn<fHta$  nihil  prodcnmt  Eccicfia-,  ad  quam  cli 
gitur.Qnandoaiitcmdico  in  ifto  cafu.illum  mi- 
nus  do<fhim  cfic  dipniorcm  miniftnim,cft  ntclligc- 
dum  .dnmmodo  fit  bonus  vir,hoccft ,  talis  dcquo 
communitcrhabeatur  opinio,qu6d  rcgularitcr  ,  Sc 
vt  in  plunmum  non  eft in  pcccato morrali.Qui ji.cft 
P"^C"»P<ccator  nunquam  porcft  cflc  dignus  mi- 
njftet.Itaqueaddignitarcm  ,  & bonirarcm miniftri 
ncccHaria  crunrlwniras  in  moribus ,  fcicntia,  v.ilc- 
"*f*o>&PrudcnriaadiTiinilh-andiiin  Ecclcfi^ fibico 
nniflx  .  Qnx  omncs  qualitatcs ,  atquc  circunftantiar 
?ftimandx  crunt  fccundil  arbiirium  viri  prudentis. 
rfifi.nrc  ~.     Sccumlo.cft aducrrcndum,qu6d  liccr  reftitutio , 
««oririS  o^ciumcftrcftinicrearqualitatcmintcrrcm, 
violatiose*     "^'"^  *'^^'»  '«''"s  luftitiar  commurariux,  Tt  ar- 
iuftiti»  di.  "^"'opi^^c^^fnfi^ximuscxmcntcD.Thomf.ta- 
ftributii».  ["^"       obligario  oriri  porcft  ,  non  lolum  tx  vio- 
iationc  iulbri.t  commut.nriu.r,  lld  criam  cx  violaiio 
neiurtitixdiftributiux.vtex  codem  D.Thom.in  co 
dem  articulo  infolutionc  adtcrtiu  colligcrcncet. 
Qmcnimnon  diftribmtquoddiftribucndumacce- 
pit.veiiniuftc  diftribuit  anteponcndo  indignosdi- 
gmsjvcldignosdignioribus,  (blumviolat  lulhtiam 
oiftributiuamj&tamcntctietur  ad  rclhturioncm . 
Er  quo  coiligitur  falfam  dfc  opinioncm  illonl ,  qui 
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qiummauccreob  l?atinn«n  rrftiriirii->ni<   •/»_...-,.        .  /-    •?-      :  w  •  "««-i"" 


<l"^induccreobIigationcm  rcftitutionis. 
BonJ  com-     Terri6  eft  aduerrcndum ,  qu6d  bona  diftribucn- 
imiin.apoii  da ante  diftriburioncm  funtbona  communiai  poft 
falmw^  diftribuiionem  funt  propria  illiu$,tTii  fticnnrdilhi- 
r'  bura;medio3urcmrcmporc  ,quo  propinqiiiorfuc- 
rit  diftributio,  atquc  clc^ho,  inagis  dcfinunt  cffc  c6 
inunia,iS;  acccdunt  ad  cflc  propria. 

V!tim6,cft  aducrrendum,  quod  rcfpcchi  bonoru 
€iiftnbucndorum,aIiacftobligarioilliu$,ctJt  ex  offi- 
cio  incumbir  diftribucrc,*:  ali.i  illorum,  ad  quo$  di 
ftriburio  non  fpcdbt.  Nam  diftriburor  cx  iuftitia  rr- 
netur  faccre  quod  illa  bona  fint  propria  illoru ,  qui 
adca  habcnda  cx  iuftitia  fticrint  eliecndi.  At  vcro  il 


ctoru,_&  alionim  officiorura  ad  renipublicam  pcrtt 
nentiiitfiint  difprnfuorcs  miniftcrionim  Dci ,  vt  di 
cir  Paulus.  r.  ad  Corinth.c.4.quil  us ,  vt  ibidcm  fub- 
iungitjfidcsfinccracftqua  maximc  nccciTan.i.iuxta 
illudvcrbuChrifti  ;  C^is  putascrtfiddisdifpcnfa- 
tor,&r  prud^s,&c.fcd  aconomrs,  3c  dif^cfitor  wm 
cipi$,qui  <i  uos  polfcr  ortimos  feruos,codcm  liipen- 
dio  nonadducererin  fcruitifi  domini  fui.rcii^  jjfi- 
6io  c(Tct,aut  dcft  3(a.T  fidci,aut  ncglediar  prudcj  ijit : 
ergo  idcm  cft  diccndu  dc  co  ,  qiii  confrrt  bcncgciu 
digno  prTtcrmiflbdigniori^atqnccxcofcqucti  pcc 
cif  mortaliicr .  Pra  tcrca  hocipium  probaturcxcm 
ploChrrfti.Quiloan.  ii . Ecclcfix  fua- cloaurus  pa 
Itorcm.tcr  rogauir  Pctnim.CTtcris  Apoftolis  aftan 
tibus,an  diligerct  fc  plus  jlij$,vr  ex  modo  cligcdi  5c 
rclponfionc  a  Pctro  data  omnibus  conftarct,fc  cli- 
gcre  mcIiorcmXcuitici  criam  cap.  8.  omni  populo 
aftantc  cligir  dominusAaron  in  fiimmii  ficcrdore. 
Quia,vtinquitD.Hicronvmu$,  &  rcfciiurin  cap. 
licct.S.q.i.licct  dominus  dcconrtitucndo  principc 
prarccpiftl-tfingularcmqucclcgiftct,  conuocaturu 
maiSyn,igoija,  vtlciiintomaes  ,  &  ccrri  finr.quod 
qui  prxftantior  cft  cx  omni  populo.qui  do&or,  qui 
in  omni  virture  emintnriorcligirur  ad  ftccrdotiu. 
Oporrcr  cnhn  illum,  vr  dicit  l'.iulus ,  tcftimoniii  li.-i- 
bcrcbonum  cti.im  ab  ijs.qui  Jx)risfunt ,  &:c.  Diuus 
ctiam  Auguftinusin  illa  vcrba  lacobi c.i.  Nolitcin 

Rcrfonariim  .icccprionc  habcic  fidc  doinini,  dicit : 
loncftputandu  Icut  pcccituin  pcrlbnarumaccc- 
prionchabcrcfidcmdomini  glonr  .  Quis.n.  fcrat 


paupcre  inftruchorc,&  fandliorc?  Er  Lco  Papa^cu- 
ius vcrba  rcfcrunnirin  c.Mctropolitano,  6^.dilbn. 
criam  dicit,ad  bcnericia  ccclcfialhca  cligcndos  elfe 
oprimos,quod  pr^cipirur  in  cap.  vr.ico.cxiraj^t  cc- 
clcfiafticabcnrticia  fincdif.conf.Vndcinpragmari 
ca  Concili;  B.ililicnfi$  h.tc  forma  iuramcnri  cTigcn- 
riiiponimrtEgo  N.Iuro,&  ^mitto  omoipotcriDco ' 
&  fando ,  cuius  noraini  ha:c  Ecdtfia  cfl  dcdicaia , ' 
cii  eligcre.quem  crcdi  cffc  in  fpirimalibus,  &  tcpo- 
ralibus  mcliorc.Eft  tamcn  drca  ifta  conchifionc  ad- 
ucrtcndum,  ^  quando  bcncficinm  ,  aut  ofRcixim  cfl 
parui  uiomtnn,tunc  prartcrrairrcrc  digniotem,  n6 
crir  pcccarummonalc.SicutJi.  furtum,quod  cx  gc ' 


I,  -.H-,..^c.,<^rt;^,   r  ri  pcLtanjmmortaic.aicutJi.  rurtum,quocicxgc 

hu.xVr  A  'i^^at.^olum  rcnaur  no  ^  ncrefuo  eftpcccatu  marralcjproprerpar^itatcmate^ 
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adhibcrc  impcdimcntum,  ne  illa  bona  fcciidum  vo 
luntatem  ctc<iteris  fiant  propria,  Ex  quo  infcrtur,* 
eIc<aor  quocunquc  rcinporc  ccflatin  clcdioncclZ- 
ccrcidoncum ,  tcneiur  ad  integram  rcihmrioncm . 
Nonenim  ftcit.vt  idbonum  communc.fit  propriu 
illius,cuiexiuftitia  tratconfcrcndu.quodfii.c  iniu 
ria  ficri  non  potcft.  At  vcr6  c.Ttcri  t tnni inttf nentur 
ad  rcfbtutioncm,quarcnus  impcdiunt  alium  i  con- 
fequutionc  boni  communis  :  auod  quoniam  pau- 
I«im  fir  proprium,tanto  vnus.-uio  magis  tcncbitur, 
quanto  propinquiori  temporeartulcnt  impcdimcn 
lum .  Itaquc ,  qui  in  initio  cltdionis  affcrt  impcdi- 
ineotum,quia  tuncfacilius  potcrar  prouilio  impcdi 
n,adminustcnctur,quamqui  impcditin  line,  vtdi 
eit  D.Thdm.  in  folutionc  ad  quarnim. 

Hisconftitutisfitprima  conclufio  :  Quicilnque 
confcrtb<ncficium,autofficium,  vcl  cathedram  di 
-   ,       g"o  prxfcrmiftb  digniori,peccat  monalitcr.  In  hac 
^&d^m  conclufioneomncsconueniunr.  Erprobaturpluri- 
dS»        ^*"*  «■«lonibus.Pnmo.Nam-id  faccrc,  fciliccr,clige. 
«nnabdii  ^of "  fidclitarcm,qua  quifque  hde 

gmori  pec  '""'.'^«"'^ror.quanfvnliinmc  potcft.ncgonum  fui 
cit  moru-  <'<""mi  gcrcrc tcnctur .  Itcm :  Qui  prxficir dignum 
liter .        prxtcnniOo  digniori,nccclTariQ  id  fucit  cx  aliqiu  ra 
nonc.ad  elccf^onc  non  pcrtinehtc;ncmpc,vcl  cx  a- 
miada,vcl  prcdbus.vcl  prccio:  fcdh^c  cllinanifi> 
fla  acceptio  pcrfonaru,qux  cx  gcncrc  fuo  cft  pecca 
cu  mon»k:crgo.£t  conhrmatur:  CoJlaiorcsbcnefi. 
Aragonadclufbcia. 


i.CMKiaC 


rix  fir  venialcita  ctia  in  propofiro  collario  illa  be- 
ncfidj  cxigui.ex  paruitatc  marcrii  crii  vcnialc.  Sc- 
cundo,eft  aducrrcndii.quod  cria  fi  .tl;quis  fit  dodif- 
fimus,*:  op  imu$ad  rcgimcn  alicuiusEcdefic;fi  ta, 
inen  cftitaaliis  ncgoriisimpcditus,  q,  probabiliicr' 
crcdanir,qu6dnondabitopcra  Ecclclia:,  vtdcbet, 
non  crtcligtndus,nectuncjllcccnfcturdignus. 

Seconda  conclufio  :OpinioSoti  diccnns,qu6d  i.ConduC 
qui  confcrtbcncficium,3Utoffidum  digncprxtcr- 
miffo  digniori,  quamuis  pccccr  mortalitcr,nihil  ta- 
nienoblignrurrtfhiucrcdigniori  illi  pratcrmifib, 
cft  probabili5,falriniquantumadiIIabencfida,atq; 
olficia,qu.t  fincoppofinoncdilbnbuuntur.Itaq;clt 
probabilc,  qu6d  fi  princcps ,  vcl  patronus  nomintc 
in  Epifcopum ,  aut  in  bcnefidatii  nominc  dignum  , 
fcicns  altcrum  cfft  digniorcm,  nihil  tcnctur  tali  di- 
gniori  rcfrituctc.  Probatur:  Nani  cum  hic  faccrdo 
tia  non  vidcantur  infrituta  in  prxmium  inciitorum, 
fcd  in  fripcndiumhborjnrium,ficut(S«:  Cilariu  cor- 
refpondctopcraiioni  luxtaillud  Lucxca.t  J^ignus 
cfr  opcrarius  incrccde  fua ,  &  i .  ad  Corinth.  cap.j. 
Quis  militat  fuis  fripcndijs  vnquam ,  paulo  infc- 
nus  .Qui  altario  fcruit ,  dealtario  viucrc  dcbct,  Sc 
i.ad Timotheiim cap. j.  Qui bcnc pr.Tiunt prcsby- 
tcri  duplici  honorc  digni  fiint.Vbi  cft  pondcrandu. 
quod  non  dixit;Qni  boni  funt;  nc  quis  putarct  hxc 
laccrdotia  ctfc  diftnbucnda  in  prxinium  mcritoru  i 
lcd.qui  bcnc  pr*funt,vt ligiulkaret  efTc  difiribuen 

l    )  dt 


r 


xy^  ,       Qusft.  LXII.       DcRcftitutioiio*!        Artic.  |I.  '> 

da  prolaborc  .  Et.idEphcf.4.'Dcdir  ApoftoIos&  A  Probamt  :  Quiin  bi$bcncf5ci;sdiflnbuendiiprx. 


Dodorcs in opustninincrl)-,  hoccft.adinmiltrandu. 
Quod  &  apcrtius  fienificauit  Dominus  Num.capir. 
1 8.cum  dc  filiis  Lcui.dirit:  Dcdi  cis  dcciinas  in  poP 
fcflioncpro  miniftcricquofcruiuntn^ihi .  Proquo 
ctiam  ficit  cap.  fin.ilcdi  uTciiptis.Ii.  6.  vbi  Proucr- 
biu'11  illud  habcriuiBciicHcium  non  datur,,nifi  pro 
oflicio.  Iraqiicci3h»c  faccrdotiafiniinftituta  infti- 
pcndium  laborantinmividctur  probabiIc,qu6d  qui 
non  laborant  nihil  dcbcant  accipcrc:atquc  cx  cofc- 
quenti  dil^ributornihil  tcncbitiu  rcftitucre  dignio- 
nbusprTtenniniMniinihil  laborisin  Ecclcfia  Dci 
unpcndunr. Scd, qucin  dmodu dux,qui  cligit milir 
ics  digiios  ad  b(.lk!ir';&:  i,c<jnomu'i,  qui  digit  opcra 
rios  dignos  in  vineamdomirii,nihiI  rcncturdignio 


icrroittkdigniorcm ,  ptccatcontrantftuiamdiftri. 
botiiiarp'} cft  euim acctptor  pcrfonatii :  &: acccpuo 
pci  ibnaruni  non  habct  iocum ,  nifi  vbi  cA dcbitum 
^ullitia: :  ergoobligatur  digniori  rcftinicrc .  PxoU» 
Xonfcqucntiam :  Nam  violatio  hiftitiar  dilbibutiu* 
inducitobli^jationtm  rcftitucndi  .  vtcx  mcntc  D. 
Thpuix.dixinius  in  fupcrioribus.  Ncc  valct,  fi  dica 
tur,vt  dicuntSotOvitquc  Nauarro  locisfupcriusci- 
tatisquod,  quia  iftc  yiolat  iuftitiam  diftributiuam, 
niiniis  principalitcr  intciitaro,  idcirco  noQoblig:i- 
lur  .id  rcititutionc .  Obligatio  cnim  rcftitucndi>  qui 
omim  habct  cx  violata  xqu;:litatc ,  vbicunquc  frc^ 
rit  illa  xqualitatis  violatio ,  fiuc  pcr  coniradiim  ,  1:1 
quo  priacjp.ilitcr  intcnditur  lumuadillnbutuia,  li- 


rios  dignos  in  vineam(1omini,ninii  tcncturnigniu     quo  jJiuiLip.iiu».i  ii.n.iiu.iu. 
ribus rcftitucrc,  fcd fi  clisunt  indignos  tcncnttir  do  B  ucminus principjlitcr  intclLginon  potcU,  qiiiii  "U 
/•-.;, c.-^  , — :  r.r./-.Vni..nriim.  ir.i  rria      rirnraliau.i  inxaualir.is.au.T  rcr  iuftitiain  atouc rt- 


l  lUUJ  .«-'"V-»»»-!  -..ipv.  {, —  

mioo  fatisfaccrccui  infirrunt  nocuincntum.itacna 
qiiicligitdignumadnuniftcrii]  EccIcfiafticumjnilTlk 
tcncbitur  rclhtucrc ,  dignioribii5pr.Ttcnni(Tis.Ta- 
mcn ,  ficligat  indigmim  tcucl^itur  rcftirucrc  Ecclc- 
fia-,cuit.ilc  dctrimciirii  dcdit.Potclt  prxtcica  proba 
riprobabiliras  fcntenti.T  Soti,fa!rim  quantii  ad  illa 
bcncficia.qux  fincoppofitioncdiftiibuuntur.Nain 
vbi  non  <!ft  dcbitii  lcgalc ,  non  cftquod  rcftjtuatur : 
fcd<iiiando  cofirtur  bcncficium.aut  ofliciu  digno , 

[iratcrininls  dignjoribus  fincaliqna  oppofitioncni 
lil  cft  dcbitu  iiiisdignioribus:  cigonihil  illiscft  rc- 
liitucridum .  Conflqucnua  cuin  maiori  cft  nota  ,& 
roinorjjrobatur :  Ncinini:cui non cftiusio rc.hoc 

tft,iiis  pcrfr^Kj,vcliusadrcm.idcft,impcrfcdluin,      iw^w, ....................  ^  -  . 

quod  crt  ius  ad  pttcndu  coram  iudicc,  cll  dcbitu  lc-  C  &  mmus  principalitcr .  Ex quo  fit,  vtill 
galc,  licct  fortc  (it  dcbinim  morale ,  vtcolligiturcx  xia  reftitutioni.hxc  amcm  minimcScd 
glolTa,&:  alij'. ,  Inftiuit.  dc .iclionibus, in  principio,  »r"^„^k^„  .  i;..,,^,- 

&  injcgcox  hoc  lurc.tf.  dc  iuftiua  &:  iiit c.fcd  illi  di 
gniorts,  qtii  prxtcrmirtunturquando  bcneficiii  da 
Quiirit  Qppofitionc,,Dcchabcnt  iwsin  rcncc  ad  lii 
non  cnim  E^fluntillud  coram  ludicc  pctcrc  crgo 
fvhil  iilis  a«>ctur,  atque ex  confcqucnti nihil  cft  eis 
ncccfl"ari©rcftitiicntliira  .Etconfirmamr :  Reftitu- 
rio  ,  fiuc  rcdditio  pri(upponitablationcmfccun- 
duni  mcntem  oiniiiimi,- 11  d  cui  nihiliuris  cft,  nihil 
iuris  auferturi  pnuatio  enim  prxfupponit  hnbitum, 
(cu  pofirituun  ,  vt  ccaft^t  cx  lcgc  dcce^ J?".  de  vcr- 
borum  obligauone ,  ^  cx cap.  ad  didblucndum,dc 


ncaraliqua  inxqualitas,qu.T  pcr  iuftitiain  atquc  rt- 
ftitudoncm  adTqualitateni  fit  rcduccnda.Prxicrca 
qui  iniuftc  diuiditbcna  inftituu.vt  gratuauibiudi 
uidannir.tcncturad  rcftiturioncin  ,vtin  prmcipio 
liuiusdifticultatiscx  mcntc  omnium  fupr<>immus, 
ranquaniccniini:cigo, &qui  iniufteduiiditbcncfi 
cia,qua: funt  bona  fingulisciuibus  diftribucnda ,  fi- 
niilitcr  tcnfturad  rcftituooncm .  Ad  hoc  aigiimcn- 
tum  Soto  ataucN.iuarro  ncgantconfcaucntiani.Nii 
dicunt,qu6d  alitcr  fnnt  dcbita  ciuibusbona  inftitd- 
ta,vt  illis  gi  atis  coi»Hrantur,&:  alitcr  funt  dcbita  bc- 
ncficLi .  llla cnim bona  funt  dcbita fccnnduniiufti- 
tiam  diftriburiuam  princip.ilitcrintciitain:h.TCV&i 
ropcriulbuam  diftribunuam  iptcnta  fccundfirioj 
*"  '"abntobna» 

.w....„..v....,  -  — i  h»c  ioluno 

tuhil  valct.Nam  fi  vtmqucbona  luntdcbit.iciuibus 
cxiulhtiadirtributiuaquainuisdiucrfiinadc.  viipfi 
fitcntur:  crgovtraq;funtrcl\iiiicnda,fijiuuile  duii 
daiitur.Pruboconfcqucntiaiu:  QuiapbLiga(ji|Qif«4K 
tHcipnis  icnipcr  ortutD  habct  cx  dcbitofvii^^tni&n 
nun  refcrt.quod  yno ,  aut  ducbus cituli."!  ns  tkbc*j 
tnr,adhoc,vtfitnc(;cflariorcftinic.1;i  •  '  iIUtc- 
re  fitdcb^ta.Itcm:  Sibcncticia.aui  -lcfia*» 
fticainin<\cdirtributa.  nonidcocll  .iil-vus 
reftitucnda,quia  hxciion  funt  piin^  .  ifhtu- 
taproptcr  vtilitacc  ilJoiri,quii-jhabuk.iiiii,  Ut*  pro;- 
picrvcilkatcm,&:rcc-uiiiu  Ectlefij.autTcipt^blicajj 


.  1  1  ■!« 

;  4..TU'.i 


Corollaria, 
quz  fcquu- 
tutcx  (entf 
tia  Soci . 


^w..>^.w..^.,>  f  vv-~— r  K"-*  •v..*....-....v..-.v.r"'"-  

dcrponf.impub.crgocuro  ilhs  dignioribus  pra-tcr-  _^  fcqucrctur,g.fi  qu«(podo€ontorctmWMUt^pia4 
mifiisnihil  fitablatttm  pcr  collauoncm  ft(iamdi-  ^  pccunix  ciuibus  hmju»  (.iuitatis dMjidcnda  ,  prvnwr 
gno  ,  fi  quidcmnihiliurishabcbantadtalcbcncfi-  '     '    '  " 

ciumjmanifcftc fcqujrur.quod  nihiJ  Ctiam  cft  cis  nc 
ecfT.uio  rcftitucn J.rm.  Probatur  pritcicacodufio  : 
Na  vidct^r  va W  Iim  affirin.irc ,  qUod  quan 

daprinccp.'? ,  ^v-  -|i:i-opusnominathomincmdi- 

f;num  ad  aliquod  officium  ,  vcl  bcncficium,quod 
incopr         •  confcrtur,  tcncturaliquamCiccrc 
rcrtituc;  innicms  iJIishominibiis,  quieoof- 

ficio,  aut  bcncriciocognofcumur  digniorcsj  quod 
tamcncccflarioiccjuitui,fi  dicamus,quod  rcftiiuuo 
dcbct  ficri  digniori ,  ctiam  quando  bcncficium  da- 
tut  finc  aliquaoppontK)nc:.  txlutcootlufionc  fc- 
Quitur  primo ,  quoii  qiii  cligit  dignum  prrtcrmilTo 


^«r«  'T'^  '  —  _   _—   -    --     r  P^^.^ 

proptcr  vtilitatc  ipliuiciuiratis,.&  fccuadariopror* 
ptcr  vcilicatc  ciuuim :  qui  iniuftc  talia  bona  diuid«>, 
rct,non  ccncrctur  ad  rtftituiionc:Vt  fi,  v.g,  qlils,yV. 
dcnsj^ifte  pcpiilu.sniaxj"*«  opui  habcfiawur^iS/ 
inftitucrctnuulrccrta  pccuiii.x'  tiimm.un  quoi«|»*i 
nis  cbirurgis  difthbucndanv.quiii  ndcret 
adiuill.1111  tcncrctar  rcfttiuiioncin :  «.l  iiiL.jin.ns «Ur.. 
tcra  crt  falfum,vi  dc  fc  patct:  creoc^:  ilhul,cx  quo  & 
quitur.Nt.ccrtfiniilc,qn<>d.iddu(.i  I         '  don- 
busoppolii.v  fi.n'cntiA  di  acononv  .  i ntc in 

vincajudomini  K  losidoncos,  ^Aiu^cicn- 

tes,(hgnionbusi  i.u...  .  iiiis  ,quinili'l  tKictuiipfis 
dignk>ribusrcllicuwiJ^'on,inqu.in  lc..N*: 


i.Conduf. 
£1  gcnt  di- 
gnutn  prc 
termilTo  di<- 
gniori  tene 
lur  ad  relli- 
tutioncm. 


Quitur  primo , quoii  qiii cligit  dignum  prrtcrmmo  dignloribus rclticuwi- JNon,inquan              .. rs»; 

digniori,  propric  non  pcccat  contia iuftitia.fcd  c6-  £.  ftipcndia abacoofHiio  prolaborc  \iu.i,  i.i.  mtit  lU' 

\XX  fiJcliutc  Ecclcfia: ,  cui  tcnctur  prouifor optinni  pcndia»  vtnullo  modo  fint pr^mia ,  cumtamcn  bc- 

iniiliftnim  prouidcrc .  Scquitur  fccundo,qi!(»d  qui  ncficia ,  ad  quo:  cliguiuur  niinilln  Etclcf»*,  lic  fmt 

ehgitindianu  mhii  tcnctur  rcftitiicrc  digiiLs,  lcd  ta-  ftipc ndia,vt  ctiam  Imt  pr^mia  virtui  is  t  atquc  mcH- 

tilm  toipublici ,  aii  dctrimcntum  dcdit .  Scquitur  ti.Exquol»t,viccconomiisdumcligitopcranos,n6 

tercib,  a  quarouisfecundum  irt.i  o^it.ioncm in  hU  tcncatiiraacndcrc  mcrita  illorum,iiitcrauoscligil 

clwiipnibus.nofitoblijatiorcftitnuoniSjtaincqiii  cxiuftiua diftiibuuua  ,  licut  diftributorbencfiao- 

cIjgit,aUtCOnfulLt,  VtdlgOUS  cligatUr  pia.rcrmiiro  •  '"--^ ';-I—>' —  i..l>.ri.,,-r,n,n«irofiii-,r<>nMnrat- 

dignion,pcccjtgi.iuilTinium  pcccatum  iin)rtalc. 
Tcrnaconclufii/.Eaopinio,  qiij:  affinnat,quod 


quiconfirrt  bcncficium  dlgno.  pr-»  r; :  :  liircdir^nio- 
ri,  tcnctur  ahquid  rcftitucrc  t'  i  uif 

(o,eft  lorigr  ptobabilior  ,  &:niiiii  t-ti  liH  i  i  ■  ui.  ca- 
thediia ficbcnefiais .  qui oppofitioi)c obtmcotut . 


f um }  fird  Iblum  cx  iulhuacomnuitaouateneiurat- 
tcndcre.Tqualitatcm,  quxcrtintcrmciitum  illnis, 
qujadducitur,&  ftipcndu"i,adqiu-d  conducitj&cx 
fidclitatc  domino  dcbtta  tciictni  coifduccrc  uiclio- 
rcs.Quod  nifi  faaat,pcccabit  cotra  fidcliQuciUiquf 
c.\  gcncrc  fuo  non  opiigac  ad  morcaJc >  y(:deixtj>4 
Tboin.inira.q.i  i  j.  &  non  contra  iuibtiafHdtAritak 
«  duani» 


.  3.  .M 
Jitrr.  .V 


Quatft.  L  X  I  L     D6  Rcflitudonc.         Artic.  11  ^ 


«dl  df^n  nr^i?'^"^  O.ncmpc,  digno  prxr<rrmi<ruHigniori .nduccrc  o!  J. 

Eir r^r  r  ^°"'^n""r.onc  bcncfici;.  obl.ga-      bligatiuncm  rcrt.tutionis.fcqucraur ,  <p  illud  bcnJ^ 

CJumdignoprarfcrmifrodignion,  magij  tcncbitiir   .— i:   —  •  "-»1» «■'^ 

ad rcftirunoncm  .Confcqiicntiacxcoclt valida,  o, 
diltnbutorcfficaciorciufadamnicft  ,  quainimp^ 
diens.Antccedcns  vcr6  aflerituri  D.Thom.hicad 
4^ed  dicunt  Do<fh)rcsoppofit.T  fenrcnnif.D.  Tho. 
clTcintclligcndumfolMm  dc  impcdicntibus  p  vim, 
«ufi-audem  .  Harctamcn  intcrprct.itiomcrcgratis 
adhibcmr.Tum,  quia  D.Tho.ncc  vio!cti.T,  ncc  frau 
dis  mcminit :  fcd  r.intum  dicit ,  quod  qui  malo  ani- 
mo  cx  odio  impcdit  digniorcm  i  conlcquurionc bc 

«SmSn'4?,Ti -^^^^    rcftitutioncm .  Tum  a.u.:,.,gn«s,cui  tajc  ocncncium  fu.tcollamm, 

rr      v^m  ;    "7 i'"P«^'',"  B  «^5"P« ciigniorisrcrqo  tcnct- lilud  ci  rcft.tticrc. 

"i!!!^l!r'  !l'^"*'5'"l'*^'l""5"''''*1"'**^*l"'^^°<^  Qiyrt6:Siviolatioiu(f.ticd.ftnbHtiu^ind«cerct 


Argu 


icqucnn.quod  dignus ,  aii  fiiitcclUtum  tcnetur  jl- 
lud  digniori  re(ignare:confcqiiens  aurccft  fiilfum, 
&  contra  communcmdoiflorumdTitctiam ;  ncmo 
cn»neft,quiobligctdignumciii  bcncficiu  f.iitccjl- 
latu.vt  illud  digniori  rcllituat:crgo  illud,  cx  quo 
fcquitHr.ProbofcqucI.im  :  N.im^i  bonum  aliquod 
mihi  cx  iuftitiadirtribunua  dcbirii  dcturalrcri.tcnc 
tur  illc  illud  mihi  rcftitucre: vt  (1  ccntum  aurci  infri 
tuti,vtdiuidanturpaHpcribus,darcnturdiuitibus , 
diuitcs  tcncrentiir  illos  p.iupcribus  rcfhmcrc.  Et  c6 
firmatur:Dignus,cui  tijc  bcncticiiini  fiiitcollamm. 


modo  impedirct  dignum  ,'vtdigniot  bcncficium 
confcqucraur,ctiam  circt  obligandusad  rcftinitio- 
ncmjcuius  taincn  contrariumdicirD.Tho.  incadc 
folutionc.Piobofcquclam  :  Naminfcrrcvim  ,aat 
fTaudem  homini  digno  fempcr  habetanncxam  re- 
llimrioncm.  Scdquodnolha  fcntcntia  pcoiliantcr 
habcatvcnim.aclitnecefraria  in  cathcdris.LV  bcnc 
fici)soppofitioncobtcti.s,piobaturpnm6:NamaIi- 
qood  lus  iuftitiafhabet  digniorad  illud  bcncficiu, 
▼cl  cathcdram ,  qiiod  op|>ofir'onc  obrincrc  niritur , 

Suod  non  habent  alij ,  qui  non  funt  oppofitorcs :  o, 
non  eft  ius  in  rceft  faltim  ius  ad  rem,  vcl  ius  ad  il- 
lampetcndam  ,  quo  priuanir  iniuftc  quoticlcunq; 
cathcdra,vcl  bcncficium  cofrrnir  digno  pr^tciTnif- 
Ibd^niori:  crgoftrichoii  iiur  rcncturdiftriburor 
confcrrc  bcnchcium  digmori  ,  quando  intcrccdit 
oppofirio,  quam  quandoVon  ftrrrur  finc  illa .  Sccun- 
do:  Eft  fpccialis  lcx  quod  cathcdrx  ifta  bcncficia, 
quarexamine  obtincntur ,  cofcranturdignioribus: 
crgofiquis  pnrrcrmittat  iftumordinem  confrrcn- 
.doca  dignis.obligabitur  ad  rcltitutioncm,  Antece- 
dcnscftmaniftlhim,^'con(cqucnfia  probanir:  Na 
fir  cflct  lex,  quod  vbcnores  clccraofvnac  confrrrcn- 
rurpaupcrionbusqiii  huncordincm  prarrcrirctda 
do  maiorcm  clecmofynam ,  minorcm  ncccftitatcm 
patiennbus ,  proculdubio  obligarcrur  ad  rcftiturio- 


rn'^r*H««ii«,t™/ '  ''o'"'''"^  Fffip""  f-^ma-  «... u,n  ;,pprooara.i;t  in  c.com clilcCtus,codcm titu 
hm  5<;f,m.fl         ''"^  pauperibus  propinquion  ^  lo.fim.litcr .i,.prob.itur altcruiselcdho,ctuin  fi  fiic 

bUS,&tamUUlSpr«tCntCr  hunCOrdinpni.nKlio,r«-  ^  rinrm  ^^-W  C..^U(:-/...  ....  -i:.  j:_-:  


■«<^..iw.ji  viuiaiiu ininric  aiiiriDHtiu^  inaucerct 
obligationcm  rcftminr)nis,lcqucretur,qu6d  prrtla- 
tus  vcl  pra-ftans  futfragium  digno  bona  fide , qucm 
cxifti  mat  digniorc  pra^crmifto  co,  qni  rc  vcra  crat 
dignior,adluictcnciuradrcfrinifioncm:confcqHc$ 
autcm  cft  Ihlfum,  &  conrra  communcm  DoiionMn 
fcntcntu.n:crgo  &illud,cxquo  fcquitur.Probofc- 
quc!.im:  Namqui  .uifi.rt  .ib  ali()uo id  ,quodfibiex 
iurdtiacratdcbmim  ,qH.nuniis  id  fiiciat  bona  fidc, 
putans  (ibi  non  dcbcri ,  ftatim  ac  contrarium  refci- 
iicrit,tcnenirillius  (^iccrc  rcfntunoncm. 

yitim6:Quiconfi-rtbcncficinm  digno  mulrisdi  Vltini.arB. 
gnioribus  pra:tcrminis,vcl  illc  tcnctur  licerc  rcftitu 
tioncmomnibusillisdignioribus,  autvni,autnn1li: 
nonomn.bu?:tum  qur.i  hocvidcturimpo(hbilc:tii 
ctiam,quiaipfcdiftnbutor  non  tcncb.ituroinnibus 
ilhs  bcncficiumconfcrrc,  nec  vni ,  cilmnonfitim- 
iorratiodc  vno,quamdcattcro  :  ergo  nulh;  quod 
cft  contraconclnfionem. 

Pro  folutionehorumar^umcntonim,fupponen-  Pro  folntio 
dum  cff  primo,  ciuod  qn  cfigit ur  dignus  pra-tcrmil-  nc  argumE 
fo  digniori.ltanclo  in  iurc  commum,cIcdtio  ipfa  va     rum  fup 
lidatft,  nccrclcindiporeftin  fi}roexteriori,.iutin-  ponfndum 
tcnori,vtcon(btexD.Thom.infi-3q.(S;.ar.i.ad5.  P''"*"' 
&quodIi.<J.ar.9.  ^  quodIi.S.ar.<;.  Et  cojliginir  cx  c. 
cum  nobisolim.  dccicdionc  ,  8c  ck€t\  potcflatc. 
Vbicuiufdam,  quinoncratcmincntislitcratur^de 
dio  fiiit  approbara.Et  in  ccijm  dilcdus,codcm  titu 


bus,&ramulHs  pr«tcntcr  huncordincm,obligare- 
tur  ad  rcftirutioncm,quoniam  fijcit  contra  volunra- 
tcm  vcn  domini,  fcd  Ciinlhjs ,  qui  cft  dommus  be- 
ncnciorum  pra:apir,  vt  dcnnir  dignionbus:  ergo  fi 
non  danir  ent  obligatio  ad  rcftinitioncm.  Vltimo  : 
tx  co  quod  dominus  prarcipithxc bencficia  atq;  fa 
ccrdona  dan  gratis,  fi  dctur  pro  pcnmia  cft  obliea 
tio  re(tinitionis:ergo  (i  m.inc{auit  dari  d.gnionbus, 
&  (ccus  fiatcntobligarioad  rc(hn.tioncm .  Ex  hac 
concIufioncinfcnur,q,quieIigitad.iliquodbcncfi 
ciumindignu  vltra  hoc,  quodcx  iuftitiacommuta- 
tiua  tcnctur  faccrc  reftiturioncm  Ecdcfis ,  vt  fupra 
dicebaun.tcncnir  ctiam  aliquid  rcfritucre  digno  prc 
tcnniirccuicxiufririadiftnburiua  bcncficium  con 


rintineadcm  £cclc(ia(vt  ibidicirurj  alij  digniorcs. 
Et  ra rio  D.Thoin.a;quc  alionim  cft, quia  fi  clcClao, 
qua  dignusehgirur  prarfcrmilTo  digniori,  polfct  an 
nullan,vixc(IcnrvllTcIcdioncs  fiimaroim  omnci 
polfcnt  inhtcm,&dnbium  rcuocari ,  diccnribusho 
minibusillas  non  fiii(rcftdasdcdi<:nioribus,quod 
vcrgcrcr  in  grauc  dctrimcntiim  Ecdcfi*.  Dixi,  (hm 
clo  in  lurc  cominuni.Nam  fec imdum  ius  modcrnii , 
li  Epifcopus  cligat  in  parcxrhum  minus  dignum  p- 
tcmu(rodigniori,potcritclcdio  pcr  Mctropolitanu 
rcuocan.dari^;  bcncfidu  digniori  rclidoiuxta  pro 
priu  motum  PijQuinri,dchac  rc  fpecialircrcditum 
fub  anno  ij^fi.DchacrcvidcnduscftCouanuuias 
in  rcguI.pcccatu.$.7.nu.,\Quicxifto  fiinda.nciito 


frrr..rrn».t,,.,.„. .  .  r  ..^.■v.,^.u...  i.i  i cgui.(.ctc;atu.5.7. nu.j.  viui cx ilto  runfla.nciir 
ar  SS,r/m  r  "''^'"'  ^'"'""0  indu  E  collig,,.  g,  qi^  p,rronus  prvr&t  dignu  Epifcopo 
citot>iigationcmrcfnrntioni£.vrrr  .^iiOicfMr...  n  t-^:r  i   .,   °      T  , 


Ttmam  ar  *^"i''\''g^"""<^'" '■'^'t'"'t'»nis,vtcx  didlispatet. 
gumentum  '^°".''"'  ''^^'"  conchilioncm  funtaliquotargu 

contra  ter.  '  ■^"""ni  :Pnncipesconfi:runto(tidapub1:- 

«iamc6clu.  " indignilhmis  prartcnniflij  dignionbus  ,  afindc 
iioaiino.  nullanalcinir  obligario  rcftirationis  :  crgofiilfum 
bis  pofita.  cft  diccre ,  ciuod  iniqua  chftriburioinbcncfidisin- 

ducit  vinculum  relht.icndi. 
».  Argum.     Sccund6,(ic  argumcntor:Pr.Tlatus  confcrcns  be- 
ncfidum  confaneumco  propterconfanguinitatcm , 
c(t  acccptorpcr(onaruin,l9ditquciiifiinamdiffribu 
"^"'°oWigatcum ad  refrinirioncm  :  ergo 
.  . "1"  obbgaoo  non  habet  ortum  cx  violationc  iufii- 
•3«  .muty  ox  diftnbuiiu*. 

AragonadcIuAida. 


vel  Poiinfici,Epifcopus tcneturilli  confirrrc bcncfi. 
ciu,criam  fi  alijdigniorcs  fiicrint  i  patrono  pnctcr- 
miin.Tamcn  fi  patronus  pr.T(cnrarct  plurcs,Epi(co« 
pustcncrenirdigniorciTicxi;iis  cligcrc.S.  aurc  lint 
phircs  patroniidt  maiorpaiscIigatdii;iui,minor  vc 
ro  parscligat  chgniorem,tcnebitur  Epifcopusranc 
confcrrc  bcncficiumdigno,  i  maiori  parre  prrfciv 
tato.  N5  pr^lciitamsaminori  inillocafucenlctut 
non  pra-fcnranis,vtdidtCouarruuia!!,vbi  (bpra. 

Scnind6,cftfupponcdum,qu6d,liccrfitproprin  Supponc»- 
iii(ririiconftttucrearqualiraftm('ideo.n.didturiu.  <lu  fcciido. 
f)iria,quiaa:qiulitatcmconltituit;ali(crtamcnaite- 
ditur  a-quajitjs  in  luftiria  conimutanua  jlitcrm 

1  4  diitribu- 


LXir.       Dc  Rcftitutionc. 


1)^  Quxft. 

diAnbiitiua.  Nam  incommutatiiia  attcnditiir  arqua  A 
litas  vnia";  retadaltcnim»  fccundum  propornoncm 
«ithmcticam,  nullo  habito  per  fc  rcfpc<au,aut  con- 
fiderntioncad  pcrfonas ;  quamuisaliauandoctiam 
jn  illa  habcaiur  irtc  rcfpcdus  ptr  acc!dcns,in  quan- 
tum,f.  augctur.aut  minuitur  valor  rci,.nut  operis  ct 
qualitatc  pcrfonar .  Atvcr6in  iurtitia  diftributiua 
pcr  fc  ,  &  principalitcr  habctur  rcfpcdus  ad  pcrfo- 
na$,interqu.i$dirtributiocftfaciCTiaa,&  minuspnn 
cipaliter,3Cdcindcad  re$diftribucndas,vt,fcilicct, 
inicr  ip&i  rcs,  quac  diftribuiitur  cadc  proportio  fcr- 
HcTur,qu5  cft  intcr  perfona$:ircr  quas  fit  diftributio. 
Ethanc.TquaIitatrmconrtituitiuftiria  diftributiua, 
qu.T  noncft  iqualitas  fimphcitcr  ,  fcd  xqualitas.fc- 
cundum  proportioncm  gcoinctriciin 


Artic.  1 1. 


Adfccunduinar!;umerumrcfp6dctur,qu6d  pre- 
latusquandocontcrt  bcnthciaconlanguineiscodc  i.  Argum. 
modo  fe  dcbct  habcrc.ac quado  cdkn  r.i  ali j$.  Qna 
rc  fi  confanguinrus  cft  digniorad  nullam  tcncbirtir 
rcrtimrioncm.Ca-teium.fi  non  t  ftdignior,  nr^fcimr 
obliiiatio  rcftitutionis,  ficut  in  alijs ,  maxun^  m  lUis 
bcncticiis.qux  oppofitionc  obrinentur . 

Ad  tcrtiumarcumcnrum  rcfpondetur.dilbnguc 
do  confequcns.Nam  fi  ex  co,  quod  collatio  bencfi- 
cij  fada  disino  prxtcrmiflo  dignion,inducit  obliga 
tioncm  rcrtitucndi,infirrtur,quodilliid  bcneficmin 
cx  iuftitiacrat  debitudigniori,3ntcquamdignoco- 
fcrrctur,tunc,f.quandoc6putab«tur  intcrbonaco- 
munia  ,  vcrum  cft.C.Tterum  poftquam  cfl  propria 
inm  digno ,  quxappropratio  validaeft  in  vttoqoc 


Argunw 


Supponen- 
iu  tertio. 


Tcrtio,cftfurponcndum,q,quamuisiuftitiacom  B  ft.ro,vt  paulo  antcdiccbani ,  tallumclt  ,  quoU<u- 


Ad  prtrflft 
tigumetu  • 
Prifna  (olu 
tto. 


mutatiua ,  &  dirtriburiua  in  hoc  conueniant ,  qnod 
vtr.iquc  rcddit  altcri  quod  fuum  crt,  diftcrunt  tamc 
inco,quodalitcr  cftfuuin,  quod  rcddituralicui  per 
iuflitia  diftnbutuiS,  &  alitcr  qd  rcdditur  pcr  comu 
rariuam.In  luftitia.n.diftnbutiua.quia  redduntur  & 
difttibiiuntnrbonac6muniarctpubliC9,ou?n6funt 
propnc&  fimplicitcr  ciuiij  ,  intcrqiios  dslhibuun- 
tur.non  redditur  propric  Sc  fiinplicitcr  fuum,  fcd  ib 
Iumfecunduquid,inquanium,(i:ilicct,  bona  trtius 
fiint aliquo  modo  partium.  At  vcro  in  iuftitia  comu 
tatiua.quia  illa.qua-interciuescommutantur ,  funt 
propriailloruni  propric&  fimplicitcr  redditurfuu. 
tx  quo  rurlus  (cquitur,<j)in  luftitia  diftributiuaidj 
quod  redditur,non  propric  Sc  limplicitcr  dt  dcbitu 
illis.quibusredditur.fcd  folumfccundu  quid,inqiu  C 
tum,f.lunr  partcs  illius  rcipubIiCT,cuius  funt  ilia  bo 
na.quardiftribuutur .  At  vcroinuiftitia  comutatiua 
iJlaqu^rcddiifur  jpprie&  fimplicitcr funtdcbitail 
liSifluibus  rcdduntur.tanqua  bona  propria  illoruni. 

His  fiippofitistad  primum  argumcntum  rcfpon- 
dctur  prim6,quidciuid  firde  antcccdcnd .  ncgando 
confcqucntiam  .Non  cnimcftcadcmrario  dcprin- 
apc&dcprilatoEcclcfiaftico  .Nam  princcpscft 
vcluri  dominusofficiorum  publicomm  .quarario- 
nc  potcftc3,fi  volucrit  vcdcrc.At  vcro  pra-latusEc- 
clcfi»  noneftbeneficionim  doininus,fcddi(pcnfi- 
tOTi&fic  ficadiftribuitcontravoluntatcm  veri  do- 
minwcncrur  ad  reftitutioncra£ft  tamcn  aduertcn- 


gnioriamh.ibcatiusadillud  ,  autquoddignuste- 
ncaturiIIudrc(!i;n.irc.Er<)uandooH)Citur}  ili  bonii 
.nliquodmihicxiuftiiu  dirtributiuadcbituindctxir 
alttri.illc  tcnctuf  illud  mihi  icl:gnaic,vt  liccnrum 
aurei  cx  alicuius  inftituio  paupcribus  duiidcndi,di- 
uidcrcntur  diuitibus.tunc  diuite»tcnefcturilla  pau 
pcribus  rcftitucrcj  crgo  idcm  crit  diccndum  dc  bc- 
ntficiocollatodigno  ,  quodcxiuftiriadiftfibutiua 
cr.u  dcbitum  digniorii  rcfpondctur  illud  antcccdcs 
folum  haberc  vcrom  in  illis  bonis  con-^unibus,  qua 
inlhtuta  (bnt.vt  gratishonunibus  confrrantur,  non 
autc  in  illi.s,qux,qu3niuisdcntur  fccundum  ratio- 
ncm  iuftiri.T  difii  ibutiuac ,  conferuntur  in  ^pptcrali- 
quod  miniftcriu  in  rcpublicacxercendiijqualiafunc 
bcneficia  Ecclcfiaftica.  Quarc  conceflb  anrccedcri , 
neganda  crit  confcquenria.Et  fi  rurfiis  cbiicins :  Di- 
gnus,cui  bencficiu  eftcollatu  ,  non  tcnctur  illuddi- 
gniori  reftitucrcjcrgo  nec  dillributor  tcncfiHud  di 
gniori  relignarc,  rndco.illud  in  panicubri  vcru  eft, 
imo  ncc  potcrt.Cqterum  tcneturaliquam  faccrc  rc- 
compenlarionem  ad  arbitrium  viriprudcnns,  vc! 
aliud  ei  beneficiii  ConfcTrc.  Ad  c6fimiationc  rcfpoa 
dctur,negando ,  quod  poftquam  bcneficuim  cft  di- 
gnocollatum.dignus  occupet  iusdignioris,  iam.n. 
dignior  non  lubct  ius  ad  illud ,  v  t  ex  dictis  p.itct 
fic  ncc  tcnctur  illud  ci  rcftitiicrc.Ita  rcfptmdctCaic 
tanus  hic.dubio  5.  ad  vltimam  confinmnoncm . 

Ad  quartum  aigumcnium  rcfpondcnir.ncaando  ^.Arfiume. 


dum,'q'o6d  quamuisRex,veI  Princcps  fit  quafi  do-  ^  fcquelim.  Adhccn.vt  quis  djcatur  iufte oontl-rrc 
 Li  r.  .^^c^.  u  bcmficiuinj  vclquaciinqucaliam  prxbciidam,  la- 


^ceundlfo 
lutio. 


niinns  officiorum  publicorum,fitamcneaconfi:rat 
indignis  pcccabit.  &i  pritcrea  crit  rcusomniu  dam 
ftorum,  qui  cx  mala  illa  gubcmationc  fucrint  fub- 
fcquuta,  tanquam  illc,  qui  omnium  corumextirit 
«Kiralis  caufi ,  vt  diximus  in  fupcrionbus .  Ex  quo 
infcftur,qu6d  licct  Rcx,  aut  princeps  in  dirtriburio 
neofticiorum  mcre  fc-cul.irium  non  tcrcrctur  fcr- 
uarc  ordincm iulhriar  dirtriburiua: ,  magis,quam  il- 
lcquicabonadirtribuit. quorum  verccft  dominus. 
Sccus  tamcn  clTct  dc  pr^bcndis  Ecclcfi.i<hcis,  quaru 
ex  fummorum  Pontificum  conctftionc  Jk  indultu  , 
eft  p.itronusatqi  pr.Tfcntator .  In  his.n.  diftribucn- 
discundciftordinc  dirtribunui  iuftinjc  rcnctur  fcr 
uare ,  quem  alij  cledorcs  Ecclcfiaftici  obdruarc  te- 
nentur.£tr3tiocft:Naiiicum  fummusPonrifcx,qui 
non  ell  dominus  bcncficiorum^fcd  difpcnfaror.non 
folum  pcccet,rcd  ctiam  tencacur  ad  rcftitutiontm , 
qaoricfcunq;confcrtilladignisprattcnTiifti$dignio 
tibus.vt  cx  (upri  di<ibs  pattt,iSi  patrono  iicii  lit  .ili- 
ter  conccda  facultas  prxfcntandi  ad  bcncficia  Ec- 
clcfiartica,quim  habctfummusPonnfcxad  illacon 
frrcndajmanifcftc  fcquitur.q;  fi  iiiumio  Pontifici  no 
d^Iicitumfincobligntioncrcihturionisconfcrreca 
digno  pr«tcrmill"odigniOTi,»j)nec  ctiam  id  tritlici 
tu  patTono ,  Vel  ftcundo  rcfpondctur  ad  argumen- 
tuin.negando, qu6d  Rex,  aut  Princcps  no  teneatur 
cofrrrc  olficia  piibhca  dignioribus  cxiurtiriadirtn 
buuua<vtcxpUcabimu$infi:jq.<>5.aii.i.  urcafiac. 


ns  cft  bona  fideillaconllrreci .  qucm  cxilhmatdi- 
gniorcm.Vrdcciim  in  caufa  argumcnti  Epifcopus, 
vcl  prieftans  ruftraci"  iuftc  contulcnt  bcncficui  ad 
ntdlam  tcncbitur  rtftinitionc .  Eft  tii  lioc  mtclligcn- 
dum,dummodo  Epifcopus  fiifiicicntctu  adhibcat  di 
ligenriamJ^a  ii  nulloprariuoexaminc,&.  nulbdiJi 
geria  fiidia  cofcrt  bcncficiCt  ci.  quc  cxilhmat dignio 
rcm,ilIo,qui  rc  vers  crat  dignior ,  pnrtcrnurtb.pro- 
culdubio  tcncbit  ad  tcftiiutionc.Etfiquisobi)Ciaij 
Qui  auftrt  ab  aliouo  id.quod  fibi ex  iuftitia crar  dc 
bicuni.quaimus  id  faciatbona  fide ,  piitans  fibi  non 
dcbcn,ft.itim  accontrariunirtfaucnt.tenctur  illius 
fhccrcrcftitutioncm  :  crgopanrationediccnducll 
dccorfjui  confirrtbcneficiu  digno,qucmcxirtimauit 
digniorcm,pr.Ttciiniflo  illo ,  qui  re  vcra  crar  digni- 
or,tcncbituradreftinirionem,ftatim»accognoucrit 
vcritatcirefpondetur.illud  antcccdcns.fbhim  habc- 
rc  vcrum  in  ijs ,  qux  funt  dcbita  fimplicitcr ;  qualia 
funt  illa,quc  pcr  luftiti.i  t  omutatiuair.  confrruntur: 
Non  auic  in  1)5.1]  funt  dibita  (t.Iiim  fccuf.dum  quid, 
inqu.nntum,  fcilittr.ilii ,  quibiis  confirnintur  ,funt 
partcs  iliius  rcipubliCa-jCmusftintilla  bona,quaf  di 
ftribuntur.Qua-  quidc  portqiu  vni  fiint  appropnata 
iam  ncn  fimtanipliiisipfiuscomunitans ;  atqneac 
ajnfcqucnri  ncc  psincs  ilhus  habcnciusad  illa.C^a- 
rc,cor.ctflbantcccdcnn,negaturcon(tqucnna- 
Ad  vltimura  argumetum  rcfpondctur>qd,quam.  Vltan.  arj. 

uu 


Qu* ft.  L  X  r  I .    Dc  R  c/Kttick)h< 


ic.         Artic  IC  137 
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ciumconfcratur  dinno.multis  diiinionbus  pnctei- 
niillisimoralifcr  tii  id  nunquam  vfu  vcnit ,  m.nim^ 
in  illis  bcncficijs qu*  oppolmonc obtinctur,  in  qui 
btis  inaion  ex  partcapparct  vniis  dienior,cni  bcnc 
ficium  fccundum  dcbinim  iuftiti.T  diftributiua:  crat 
conftrcnduin.Ethuic,  fialrcri  minns  dignoconfr- 
ranir.crit  fiicicnda  rccompcrario,vcl  m  alio  bcncfi 
ao.vcl  in  bonis  tcmporalibus.dcdiidis  prius  cxpc 
matqi  laborc,quc-m  m  adminirtrationctalisbcncfi 
ci)  impcndcrc  dcbtbat  aiUtrium boni  viri,vtdi- 
ximus  dc  quib«rLunq;  ali)s  faris^idhonibus.  Si  aute 
c6nngat,qd  plurcs  digniorcs  rclinqiiatiir.omnibus 
ent  facicnda  aliqua  rccompcn(atio.N.am  quamuis 
bcncficium  vni  tannim  crar  confcrcndnm ,  omn 


num  conli^uiojr.liucillud  litfVtpcndium.filicpt^ 
mitinhfntc  dcnir  idiftributoicliuc  i  vcrodonimo 
tcnctur ad  illins  rdhtutioncm.Iuq;  (i  quis  ircocii^ 
meelTcmortuiini,  aiit  non  cllc  .ilianus  coi>("wgu»- 
neum„iutcfrc  rptinum  .lut  ii;nauinv,.iui  matriiaiit  p 
alins  firaiidcs  ant  pcr  vim  faccrct  mutari  tciiiUiica' 
tumwiut  lcgatum,autcoilationcni,.iut  pr«lcnratio- 
ncinbcnchcij,ofiici;,autaltcriusboni  fadani  ,aut 
iam  dccrctim.tcncturillud  mihi  rcihtucrc.Prnba- 
tur :  Nam  talisperiniunam  pniiartttnmd.inte  itir 
rc  donandi,^  cum,  qui  rcclpcrc  dtbcbat  lurc  rcci- 
picndi:funt.n.omncs  ifti  inodi  contraiiifhtjam. 

Sccijdac6clulio;QiiiCHnq;  cftaltcri  impedimen 
topcr  vim,.iut  fraiidcm.autmctum.autmcndaoiii 


i.c6duliai. 


k.,c    «"i'"-' '■••■•.lui  ii.iiiuciii.auimctum.auf  mcnaaoUi 

d?ffno  ?Dl^,H  cSf^'"'"'"'''"''"'?""'^^    ""^  ^  nealiquodfupradicWumbononimpccat.tcnitur 


digno.ipfisdignoribusprartcrmiHis 
P.erpon(io     Reftat  nunc  refpodcrc  ad  rarioncs,  quas  fccinius 
adrdncs  fa  pro  feaindaconchifioncad  probanduin.«}.(cnten- 
dtas  profe-  tiaSon,atq;alionim  aliqiu  continebat  probabili- 
ainda  coo-  tatem;falnmquantii  .id  illa  bcneficiarfjua:  (inc  op- 
duflone.    pofinonc  diftnbuuntur.Vndc  ad  primam  dico,  fUi 
fum  ciVe,cj>  bcncficia  &  alix  dieni  tates  Ecclcdafhc? 
nonfblu  fiicruntinftituta  in  (Vipcndiupro  laborc, 
(cdctiaminpr;i:mjij  pro  virtutc,  vt  m  (upcrioribus 
diximiis.£f  fic  funthonoroficcnti(Tima.&  locuplc- 
tiilima.ncc  riidcnt  laboii  ad  .tqualirarc.Ex  quo  fit, 
vt  fccundam  ronein  iuftiri.T  diltriburiu*  fint  confc 
rcnda.quod  fi  fecus  fiat.cnt  obligario  rcfttinis.  Vcl 
fccundo  re(pondetur,qui)d  quamuis  lU  cfTct,  quod 
folii  efTcnt  (hpendia;quia  tii  cx  volutarc  vcri  domi- 
ni  (blumfuntdignionbusdiftribucnda,fialjter  fiat 
tnt  obligario  reftinitionis.Ad  fccundam  roncin  rc- 
fpondctur,conccira maion  ncgando  minorcm.Et 
ad  prob.uioncm  dico,quod  dignior  habtr  lus  lufti- 
tiidiftriburitixad  bcneficiu.quod  cftdiftnbucdu 
anicquamalicui  confcrarur.£thoc  ius  violatdiftri 
buroi,quoncfcunq;c6fcrtllJud  digno,  digniori  6- 
icrmi(ro.Qii5)d  tiuidcm  non  cl\  lus  fimplicjtcr ,  (cd 
lus  fccundu  quid,ficutncc  dcbirii.quod  pcriu(iitu 
diftributiiia  confcrturcft  dtbitu  fimplicircr.fcd  tan 
tu  tlebirumfccundumqiiid.vt  diximusin  j.ptxfup 
poliro.Et  cx  violationc  cuiu(cunqHC  Hiris  naHitur 
fcmpctobligatiorc(hturioiiismajons,vcl  minoris, 
prorone  iDlias  luiis  vioUtij^d  confiimationcm  (i- 
inilitcr.rcfpondctur.negado  quod  dignioribus  illis 
ptcrminis,iuhil  fueritablattj.Fuit.n.cisabJanim  lus 
ll^ud  lufhu*  dirtnbutiuar,quodadbcncficiu  lubc 
bat;&:  fic  pcr  rcihtuuoncm  cnt  ncccftario  rcpaian- 
dum .  Ad  vlrimam  roncm  rcfpodco  co  modo ,  quo 
pauloantc  rcfpondebam  ad  quoddam  argiimtn» 
fiChi  conria  tcrtia  condufione.f.quod  moralittr  lo 
qutndo.niiqua  vfu  vcnit,<juod  plurcs^qucdignio 
rcs  i  clinquantur ,  nuxinit  ciim  diguitas  fit  pcnfan- 
,non  fbiu cx  bonitate inoru , (cdcx  plunbus alijs 
Cjici|nftantijsinordincad  olficium,ad  quodcligi- 
tur .  Potcftji.conungcrc ,  vt  vnus  fit  dignior  altcro 
ad  aUquod  bcncficiii ,  qui  tii  in  ordinc  ad  aiiud  fit 
ininusdienus,im6  indignus.iblolute,vtduimusin 
lupcnonbus.Ca.-tcru,li  ita  cotigcnt.q.  plurcs  ^uc 
digniorc$rclinfluantur,oninibu.scntaluiuaiis  c6- 
penfirio  fdcicnda.Et  juic  cft  nvwimum  pcricuJii , 
quod  Epifcopusaut  alij  citilorcs  incurrunt.cx  co, 
.  quoabcnclicianondiftribuantillisiquoscxiftmiat 
Dirpuiatio  digniorcs.I-Lrc  diCti  fint  dctota  iftadiffictiitate. 

'  T  ^    diftnbucorc:fupercrt ,  vr  dicamus 

ttiumac6  '''^"'•q""^'^ ^''"'"^pcdimcro.ncci  bcncficium. 
fequutionc  ^"'***<I"'^*^  bonuiii  communc  confitatur.dc 
beneficii.  proriic  loauitur  IJ.Tho.in  folutiqnc  ad  quar- 

tum,&:  (fc  quo  func  intclligcnda  irMiil^dick^^  jp 
I  codulio  ^'""^'""^'"'Poiita. 

Sed,vthzc  resbreuibusab<bluatur,ntpriiiu  c6 
clufio:Quicunque  eftiltcn  impcdimtnto pcr  vim. 


ad  rcrtitutioncm  cidcm  facicndan> ,  Et  ra*io  efli 
Namquilibct,qui  non  cft  planeindi^pus,habct  iu» 
faltim  pctendiqu.TcunqucmuncTa.(iuc  public.i,(i- 
uc  priuata,quo  fi  iniuftc  priiitrur,parK'tur  iniuria, 
pcr  rcftirurioncm  ncccdano  rcpar.ind.im.  Stdcll 
aducrtcndum,c},  non  tcnctur  ralis  impcditns  tifi  rc 
liitucrc,quanru(bliicrcdcb(.rct,fibonti  illudcir<,t 
am  dcbutim.aiir  acquifirum;(cd  quanttim  confidc 
iratiscircuartantijS(Si:  propinquitatcquam  habc- 
bat  ad  illudacqiiircndum  iud>ciobo«iiviri.vidcbi 
lur  conucnicns.vt  in  alijs  calibus  diccrc  folcmu.s. 

Tertia  concJufio:Qiii  non  vi,aut  fraudcaiit  mc  j-cdclufia 
dacio,fcd  predbus,  atqiic  pcrftiafionibusagitcuni 
„  co,qui  cft  vcrus  doininus  eorum.qux  daiiirus  cft, 
vt  quod  dccrcucrat  dare  vni ,  dct  altcn ,  ctiam  mi- 
nus  digno  ,  ntill.im  tcnctur  ficcrt  rclhtutioncm. 
Probatur.quia  nulli  facit  iniuria.Non  domino,cuin 
quo  tii  prccibus  agitjncc  altcri ,  cum  talis  nuHu  ius 
habcat  ad  hoc.vt  illud  fibi  cofciatur ,  ftd  tc;tum,id 
fit  pofitum  in  a  Itcrius  fola  nc  hbcra  volunratc. 

Quarra  conclufio :  Qui  precibus ,  .itque  perfiia-  4«Condiir. 
ftonibus  f  dummodo  abdt  fi^aus  &:  mcndacium )  a- 
gitcumaliquoct  digno,ncpctJt  bencficiu,  vcl  prx 
bcndam,vcl  cathcdram;  vt  (a-pc  c<>nting4 1,  ad  nulia 
tenerurrcrtitutioncm.Probatur:Quia,vt  habctco- 
inunc  proucrbiti  voIcnri,&  fcicnti  non  fit  iniuna.  j.Conclur. 

Quinta  conclufio :  Quj  pro  d- ,  vcl  proaltcrodi- 
gnopctitl>cntficiiun.autcatbcdrain,«X;iUafiia  pcti 
p  tioertcau("j,qu6dalius.Tqut  dignns,.i  r  i  lur, 
bcncficiumiiJuduutcathcdr.un  non  i.  nr, 
cnam  fi  id  faciai  malo  animofdumirotlo  fi  jus,  aut 
dolusnon  intcrccdant)millar.irtntturfaccrcrtrti- 
tutioncm.Harc  conclulio  cft  conrra  Scotum,&  ton 
traRicardum  in  4.d.i  j.Qni,vtauthnrcftmagilUt 
Soto.libro  dc  Iuftitu,q^.  <»  jrt.j jn  folutionc  ad.6 jr 
gumcnrum,dicunt,quod,fi  qui$libi,autaltcri  pr.T- 
bendain  procurans,.i|ten  <itt4>lUtulo,ncillaiviob 
t  ineat,idqtjc  faciat  non.vt  iJli  nocc.\t,fcd  vt  (ibi.vcl 
amico  proficad  null.im  tcnctur  rc(hnitiontm.C?tc 
rum,fiidfaciaccx  malo  animo  ,aitcnus  procuMn^ 
nociimcntuin.rcftinicrc  tencrur.  Cui  triam  fcnceii- 
tii  fiiucrt  vidcttir  Caicr.hic  dubio  i.circa  foUitio- 
ncm  ad  ^.argumcntum  D.Tho.falJuncur  ramen  ixU 
£  dodorcsjNjam.vroptimcdocetNauarroin  Manu% 
li ,  capitiilQ  deciino  (cptimo ,  numcro  (cpruagcfi- 
mo,  intcntio  novtndi,aut  malum  iniulnim  infc- 
rcndi,quamuis  inducat  pccc^tum  ,nccc(IitJtcni  ta- 
mcn  rcihtutndi  non  mducicmliopusaliquod  cx- 
ccrius  ci  adijciatur.qiiod  (it  iniurium ,  »15«:  contrarii» 
Icgibus  iuftiu.r.Licor  cnim  maia  intciicionc  fufpcn- 
dcns  luftc  damii.ituin  ,  quamuis  pcci  ct ,  non  tcnc- 
tur  q uidqua  rcllitu crcEt  iniics  in  bcllo  i uilo occi- 
dcnshoftcm,  vcl  dinpiensciuitaccm  malo  animo, 
&  finc.pcccat()uide,(cd  no  tcneti^r  rclhtucrc.Quia 
licct  tranfgrediacur  Itgeschariutit.vclaliarwn  vit 
tufurn.noii  tn  tranfgrcdicur  icges  iu(bu.T ,  quaium 
tranrgitdiotula  trtiniuru,&  obiigatadrcrtoncm, 

Et 
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Et  Itquis  obi)aat>l.i.$.dcniqi  .ff.dcjqiiapluuia  A 
Obie^o,  jrcfda.vbi  diCKur,cum,aui  putcum  ctfodit  ,auta- 
hudopus  in  fuo  iacit,  vndc  damnu  vicinus  accipit* 
Bon  ccneri  dc  danino,noon£iciatanimo noccn- 
rfi:cx  auibus  vcrbts  a  cdtrario  fcndi  cotii^erc  licet, 
qnod  H  mak)  animo  fticht  tcnctur,&  D.  Thoinam» 
qui  io  iRa  aniculo  fohitionc  ad  quartum  vidctur  li- 
gnj6carc,qu6daliquijadhismaioanimo  fadhis  in- 
ducit  rcftitutioncm  in  alimio  cafu^in  quo  bono  ani 
mo  &dus  non  inducercci  uicit  cnim  quod  li  intcn- 
«icns  i$  nocumcmum  altcnus  proptcrodium,  vd 
proptcr  vindic^am  impcdiat  nc  illc  bcncHcium  aii- 
<^uod  confCquatur,ad  aiiquam  tcneturrccompcnfa 
Iteftwnfio  tioncm,rcfpondcaiur  ad  primum  cxmcnrc  Nauar 
«1  obicdio  ri,vbi  fupra.quod  licct  ar^umcntum  a  cotrario  fc-n 


licct.dieniori  o(\.urrcnrc:creoqni  ficir ,vtbenf- 
ticium  dcnirdigiMi,pr»tcrmi(i<)  digniori,  ctia  poil 
quam  clcdons  aninnis  erat  firmanix  illud  confcrrc, 
non  tcnctur  in  totum  rcHitucrc;li  quidcin  non  au- 
fcrtid.quodrcvcra  crat  iuum.Hoc  argumentu  p« 
tit,vt  cxpliccmits,qiiid  intelligat  D.Thom.per  ani-  Explicatur 
mum  clcc1ori$fintMnimadconfirrendHm?Nam,  1"' 
autintclli|ntcam  lirmiratcm.qua  cftilli  iusacquifi 
tuni;.-iut  tirn->it.iccn>adhucimpcdibilcm.Nonpri-  ^^'1" 
mum;quia  (ic  noctfct  firmitas,vt  darcnir,fcd  firmi- 
tas  dans,qu.T  nmplius  non  ct\  impcdibilis.Ncc  fecu 
dum:quia,ncll  impcdibili$,non  critobligatioreAi- 
tucndiin  lotum  ,cum  multum  intcrfitintcrachim 
&  potcntiani.Ad  hanc  diiliailtatcm,  vt  rcfpondca- 
niu$,aducrrcndum  cit,qu6d  D.  Tho.in  hac  foUitio- 


fii  alioqui  fitvalidilTimuiniurclcgc  i.ff  dcofficio  B  nctrcsilatuscon(hniit.Vnumantcfirmitatcm,hoc 


rius,cui  mandatacil  iuri.&cap.Apoliolica,  dc  his, 
quz  fiunt  i  prarlato>finc  con A.'n>u  capituh,nihii  ta- 
mcnjvalctquo  ad  ca.quorumcontrarium  cxprimi 
fur  in  iurc,  vt  notat  Fclinusinc.  fignificalh.ae  fb- 
ro  compctcti.Pro  quo  cil  tcxtns  in  capit.i  nobis.fc- 
cundo,dc  fcntcnna  cxconimunicanonis .  Eilau- 
tem  ccrtum  fcnindum  omncs  cx  lurc ,  qubd  intcn- 
tio  mala  finc  opcrc  iniurioib  non  obligat  adrclh 
tucndum  damuum,  vt  fupra  diccbam  .Qujr  folutio 
roboraripotcxco, quod  Vlpianusin  illalcgc  cita. 
la  non  vultinnucrcquod  obli^anorcihnicdi  indu 
cirur  proptcrinalum  animumiicd,vtclariusconfir- 
marct  didhim  Marcclli  ncgantis  eocaitiadhoncm 
dcdolo  dan,dixit,n6  ciTc  locum  adioni  dc  doio  fi- 
ne  maloanimo,fincquodolus  non  datur,l.doIuiii, 
C.dcdolo.Ad  aliud  cx  D.Thom.rcfpodciur,  quod 
non  loquicur  dcaiftu  foloanimomaiu  tadio,  frd  dc 
a^,maioanimoiniullcfach).£tfic  cd  intclligcn- 
dusdcoperciniurioibaltcn,vcl  inodo  iniurioib  ta 
Ao,puta,pcrvim,mctum,vci  fraudc.vt  fupradicc- 
bam.Suppofito  iam,qu6d  malaintcntio,  vcl  nulus 
animusnon  fitflifficicnsadinduccndum  obligitio 
ncm  rcitituhonis  in  co,qui  pro  fc,  vcl  pro  aiicro  di 
gno  pcnt  bcneficium,autcathcdram,^:  ca  fua  pcci 
tionccftobilaculoaltcrizqn^  digno,auc  digniori, 
Rcillud  bcncficium  obtinc3t,iupcrcilmod6probi 
rcquod  illa  pccitio  non  fit  iniufte,  ncc  obligci  ad  re 
fhtuQonem  .  Qupd  quidcm  fufficicntcr  conuinci- 


cil,antcquamdilhibuno  lirdccrcra  ad  hunc.Sccuii 
dum,quando dilhibucio  iam cll dccrcra  ad  hnnc di 
gniorcm,(cd  non  cxccurioni  mandata.Tcrtiu  quan- 
do  iam  eil  cxecunoni  data.  Et  quidcm  dc  iito  fla- 
ru,nihii  in  litcra  dicinir,in  qua  dc  inipcdimcnroco 
fcquuhonis  cftiirrmo.Confummata  aurcm  diltribu 
tionc  confcquucio  impcdirinonpotcli.Dcprimo 
vcro  fiatu  dicitur.iji  ad  aibirritim  boni  viri  pcnfatts 
conditionibus  icllitutio  dcbct  ficti.Dc  tjiuicm  ita. 
tu  dicit  Iiicra,qu6d  impedicns  tenctur  ad  rcititutio 
ncm  a-qualis.£t  quod  noc  fit  inteiligendum  de  ilto 
fcaldo  ibitu  probatur  primo  cx  co,quod  dicit,fi  clt 
firmatum,quod  aiicui  dctur.Etfcciido,nam  fubdir, 
&  aliquis  procurat,quod  rcuocctur.Staute  ioqiie- 
rctur  dcdiftributionc  cxccutioni  mandata,n6  dicc- 
rcc,lv,vt dctur,  cu  iam  data  cdct  prarbcnda .  Ncc  c- 
tiamdiccret,ly,rcuocctur;namclcdho  poflqui  clt 
cxccutioni  mandata,non  clt  rcuocabUis,qu3uis  pof 
fit  aliquando  pr^bcnda  aufirrri  propccr  dcfc^  pof 
fidcnns.Scd  fuppoiito,quod  quado  D.Tho.  dicit.c^ 
impcdicns  tcnctur  in  toiumcitintclligcndus,quan 
do  dithibuno  cii  dccrcta  ad  hunc  digniorcm,&  n6 
cltcxccutioni  madata.Supcrcrtcxpicarc,  quar  nam 
fit  ratio  proptcr  qua  huiufmodi  impcdifs  tencatur 
in  totuni.fiquidcm  illacledioadhuc  crat  impcdibi 
hs,nccaufcnurquodcratpropriu.qo7  cftdiHicuI- 
rasargumcnn  propofiti.Ad  quod  dicocum  Coicta 
no  in  prTfcnh,  quod  paria  funt  cifc  adu  mcii,  &  ci^ 


turcxco.^quipcritbcncficiumprofcvclproal-  £>  fccx  dcbito  dccrcnim,vt  fitmcum.Statim,n.acdi 


tcro  digno  vritur  iurc  fuo ;  Sc  nullus  vtcns  iurc  fuo 
fecicaitcri  iniuriamiquamuiscx  tali  vfadamnu  il. 
iius  iubfcquatur .  Ncmo  cnim  damnum  facit  nifi 
qui  fiicit  iiiud,quod  faccrc  ius  no  habecvt  dicit  rc- 
gulaiutis. 

tf.CQaclur.  Scxra  conclufio :  Qui  facit ,  vt  bcncficium  dcrur 
indigno,vciquod  dcturdigno,  prartcrmiirodignio 
ri,ctiam  fi  id  iaciat  prccibus,&  pctfuafionibu$,nuI- 
]o  dolo,aut  fraudc  inccrucnicntc  ,tcnctur  ad  rclti- 
Kirioncm.  Sidiitributoriam  dccrcucrat  iJlud  darc 
digniQn  prTtcriniifo^tcnccur  rcibtucrc  in  intcghi, 
&finon  dccrcucrat  ,tcnccur  faccrc  rcihtudoncm 
afbirrariam,fccundum  propinquitaicin  ,quam  di- 
gnior  habcbat  ad  talcbcnchcium  obtincncium.H^ 
conclufio  eit  Diui  Thom;,atquc  Caictam  tn  ifto  ar 
ticulo,&  parrim  conrra  Sotum  dicctcm,qu6d,fi  do 
Jus  abfit.licct  adfint prcccs,  qui  fuit  ciufi  quod  bc- 
ncficiu  confcrrctur  digiio,pr;ctcrmifro  digniori  no 
tcnctur  in  intcgrum  rcihtucrc.Frobatur  tanicn:  Bc 
ncficium  dequo  loquimur,cum  lam  cit  firmataclc 
Ckotis  volunt.iS,cft  quafi  propriii  dignions,cui  elc- 
dtoriiludconfcrcbac  non  cx  propnoarbitratu,fcd 
cx  dcbito  iufbri^  :cr  go  qiii  facit  cum  clcctorc  quod 
mutct  fcntcnnam  fpoliat  digniorcm lurc fuo ,  6c re 
fibi  cx  luftitia  dcbita ,  &  qux  cll  iam  quafi  ptopria; 
atquccx  confcqueti  in  intcgruin  tcncttir  illam  rclU 
ObicAio  tucrc.Et  fi  quis  obijciatiEIc^io  ilia  adhuc  poit  fir- 

«t  O.lho.  matumclcitorisanimumpotctatiinpcdiriialiojfci- 


Alia  obie« 
ftio. 


ftnbutione  iuihrir  diltnburiua:  cxigcnre  dccrctum 
cit.vt  hoc dcmr  vni,& illud alrcri  vnicuiq;  parti dc 
bctur  id.ouod  c(t  dccrctum.quafi  fibi  propnii,qua 
uis  viq;  ad  cxccudone  dccrcti  no  fit  illud  vcre  pro- 
prium.Erproptcrca  D.Tho,  dicir^qui  hocaufcrt 
tcnctur  ad  rcftitunoncm  fquaIis.Et  fiquis  rurfuso- 
bijciar,Potcft  contingcrcquod  dccicra  iu(l.i  diflri- 
butionc  aliquonim  bcncriciorum  proaIiqutbus,an 
tcquam  cxcquutiomandctur,app3rcat  alius  digni- 
ur,cui  fccundum  rationcin  diitnburiu.r  iuitirizpri 
mus  iocus  dcbcatur,&  tuncqui  procurat  rcuocarc 
difiribarioncm  decrctam ,  vt  bcneficiu  darctur  di- 
gniori,non  vioiaret  iuftiiiam  di(triburiuam,ncc  tc- 
ncrcfur ad  rc(titutioncm  ilh.cui  ciat  dccrttum  bc 
ncficiii ,  &  tn  aufi:rr  iliud.quod  crat  fibi  dcbitum  , 
quafi  proprium:  crgo  n6  funt  paria  aufcrrc  dcbihi, 
quafi  pioprium,6c  aufcrrc  proprium  ,  nam  conftat 
non  cilcaufcrcndum  bcncficium  proprium  ab  ali- 
quo,vtdctur  dignion;Rcfpondetur,hocn6obfla- 
rcquia  rcsnonpcnnanctincodcmfhtu.Naquan-  Solutto, 
dtu  difhtburiociccrctahjbcbatrationem  luftinz, 

Eorrio  dccrcta  huiccrat  debira  illt,qua(i  propna. 
X  quo  fir,vr  quandiu  h.ibcbat  litam  rarioiicm  non 
p0tct.1i  ab  iiio  aufcrri,nifi  iniuitcdircrat  quafi  pro- 
pna.Cartcrum  ftanm  ac  diftriburio  dcfi;t  habcrc  ra 
tioncm  iufti,proptcr  pcrfonam  digniorcm ,  dc  no- 
uo  manifcfiati.dcfljt  illa  pr^bcda  dcbira  cifc  hujc, 
quafi  piopna:&  propter  ho«  licite  data  cft  altcri, 
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ornr.  oanflam  i xrrcmf  indi.      «M^     pfccitumAcl  mcorporahbusoccidcmlo  c«*"is. 


CoroUiria.    «.•iniaiii  ixrrcmc 

flu?  fcquO-  .g-n'i.pcquorc^ui;mVn»ri:T;6fi^^  clt  c 

CU  o  vcrfi.nrur.qu,  fr.n.dib.M  .  Jvdnlis  impcd.unr 
^r,  pnucipcs  cxcottiraucriwt 

pc^rc,d.iKact«  cc.rum  animos  ad  al.m.  Iiti  cn»m 
procuJdubioobligarur  ad  rcrtjtorionc.Ti.Infcn.  tcr 
tio .  quainprudcntcs  &caati  dcbcnt  cfTc  qu.  fcri. 
bcndistdhmentis  morituns  alHlh.nt .  S.  cnim  in- 
nrmus  pcatconlilium  an  fit  co.ien.cns  rel.nqucre 
bona  ftu  ho(p.tal..aut  cert.r  pcrfnn.x  .fi  confili.r,»,s 
jJIud  dct  (inccTc  &:Chnrtianc.n.l„l  tcnt  tur  rclhtuc 


aiit  nnit.l.TJido.vd  m  fhma ,  &  Ijonftrnjltcruin  con^ 
mtip  aut  derraAonc  .inpctcnd.i.vci  dcm«aic  .ii  bo 
ms  comuiubirscon.m  mahn.  diiir.buiioncin  Hicie- 


<loin.t  .mr 

du:Rnius  t1 


lc.didoJo  .mpcd.t  tclbmconim  u. 
/'««""s.veipcrronf.tcncturaliquidrc- 
ttiti.cic4d arbunum  v.ri  prudcntis>&  nonm totii; 
quomam  donatio  non  cratdetcrminata.muhirquc 
modis  poicrat  impcdir i.Cftcrum  /i  co  rcporcquo 
dcbcbai  kgaru  rcribcrcm  6uwi£al.cu.uspcrvim 
aut  fTaudcm.illud  impcdit.tcncrur  intoti".  proptcr 
ran  n  '  :'criuspofit.,s .  Er  lurcditbj  fmtdcroo 
Explicatur  , 

i)/a  rcgula  «^-iWi  i.n.ii  .n  ifto  articulo  circa  lolunonctn  au 
fluod  parii  ^"'""^rg"mcntudiib.f.nniltumlaboritincxpli 
diltat  mhil  C««""ciJiiiurcguU>\ri|la.I'hvrtcx.ftf.Qi.od pa- 
diHarc  vidc  rilm  dulat.  nihil  d.rtarc  vidciui .  ()b.citq qu.,nx 
wr.  P'"ri'"?«cxccpiioncs.quasinmatcna  moralirarK 

^.Najnqui  parum  abcft.vt  pctcet.  non  idco  diu-  , 
nir  pcccarcnccqiii  pannn  abfutt.vr  hcminc  .ntcr 
ficcrT:t.punitur.ta(Hiuv  ula  ..lurtcncturad 


'.nc  fiat  bona.i)udu  crt  mitiL ,  w.t 
i '■r3CridLns,lioctlhpia:rcr  im 
cent.onrm.iu  iiii  ontnibus  damnum  inflrunr,  »n  tc 
ncanrurad  rclhrnr.oncm.Quar.<in?lbodufii.ilu.c|b 
att]ucgriuiil.ma,&pcn^.nnumcra$perrQnastoiH 
ccmcns.Habet  cnim  locurti  in  mdicibus.in  adiK.« 
tis,in  mcti,ci5.m  araficibus.df  dcm»ncmoniTnboJ( 
UJ.s  qui  vc  cafu  h>n«jto,vcl  lenoranria  ,  aur  iu.jJh 
tia  .Utcros  J9dnnt.Ad  fuias  cxplicationtm.quojul 


JSUilTt.l 


rc;,ma.,k,,tdonanocrtl,bcr....i.&co.,iiln..r^Vc  piunmiimm^^VdK;;;^ 

in6uo  t»  lupcrcat,dcanculpal.Ha,anlcui,anlcu.(lim,ope, 
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i.clliti).d,ontnn,ficut  nc 


r^tuni  abtiiit.vttu 


}&  r.h 
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'  i_    ]      f  -.M.i.  aviuii.TLiU 

UgSib^ncn)  fuitfiii.iti:%.  i'i(.picrquas&aliasft. 
W^!»**?*  additcit  dilcedu  i  D.Thom.d.ccnj, 
^d  cx  illa  rc|ru]a,nt«  cll  fiimcnda  raao  clfic«ria 
fiac  maicf  u.quamuis  quandoquc  habcar  vtynm  la. 
Hopt  fMbicdarjnatcriar.qiu-  vcl  habctmarnambti 
riid.nc.n,vcJ  inccrtitudincminatcrt.lcm.  rtin  mc 
fcjrw^  04inicru .  Et  proptcrci  D.Tlio..lJa  nvn  iliit 
yiimnrciponaonf.qu.niniivcAfciaitulctat  inarau 
mcnto  .Ca-tcrum  Caicuniis  m  liac  rc  lallinrt.i)cc' 
bcnc  pcrccp.t  mcntcm  L).  Tho.Ijongc  cmm.iJ,ud 
eftpammabcirc.vt  dtinnuw  dcsA  damnum  darc 


in  co,quod  parum  abcU  vt  r  1)      ^ZZr,.  ^     ^ '  ^    u? K"''^  •^""'^'■'^  iibnm-l,q.„t  in  d« 

WK.t.:jio.4ipa"ri;rJb;ft:^^^^^^ 


fj-,, .  »'^">'i'in./.iuiimjurcmnon 
ilicit.auo<Iqui  parum  abcft,v.tdain,m  dct,  tcnctur 
fr  [,7^""°"^'^'      «^ft  tudicandus  «:Xida,nni,m 
dcd  Ict, Calctanus  atbitiatur ,  fccundum  quam 
9' ^"'a«pt).im  ptiKcdunt  ©bietUomab  ipfc  pol5- 
t,  .Sc^q„od  tfidt  e(»  q.iod  qu,  rc  vcra  /amnnin 
in  t<;,<iiMt  parum  abcft.vt  lit,  tcnttur  totum  rc- 
f ^*""' *ii(lat.n,h,J  d.lbrc  vidis 

S.Twrf?"  7""»^'^  =  M"0'1  ,llocx.mt.Jo 
•hctnunifcflu :  Snnt  rata , quonim  fiudus nmanx 
maturcrcunt,IIpanim  abfii.t.v,  ycKfltor  (tiocaana 
rv  cucuncurrcns  iJIa  pefl-undarctad  nuliamtcnc- 
tvrrciltutioncnL„quoni.im,dft,.t  parum  abclTc, 
n  dainnuni  datxt  A  damn.iin  non  inrnlic ,  Qitcru 
Jmcd,us.franr.«Dsi]Ia  poOundcd.f ,  rencnir  in  to- 

abcrat.ytc(rct.Et,tan  >  ..qm  patumab- 


ra:prcr,um  crir.vt  vnuinquodqnc  horu.n  .qu.dni 
(it  vidcainusii  lrK)u,murdcculpa,n  pterenn.no,», 
vtloqu„nrurThcf.|ot{,  ciimD.Tho.i.i.tni,riLn. 
ait.i.fcil,  vtlooHuntunuris  pcriti,cum  PaiiotnMr. 
m  c.  1 . dc  C04  nodo,&  m  ca  pi  t. Hn  j .de  dcnonris,  po(l 
Barto.in  lt^.qaod  Ncr„r,.rf:.kBt)r.t,.  Culpa  crso.,.  • 
qnannim  .-inuictadpra:fcns  in(>inmimgc..cralitt<r 
luinpta.cllvoluntariainoiduiatioadus.aotdcni* 
no  i  honoJLtquia  inordinatio.  /Jdcdcnutio  voluit, 
tai  la  aliquantk»  fit  niidiorc.hoc  crt.ex  indulhu  , 
aliquando  incon(idcratt'.K!circo  iuns  pcrui  diut- 
dunrailpamgcnciaU(crdid.imin  dolum.cS:  cul- 
pam  iinplicem.Dolusiibnach,natio,(iu  circunoc 
no  adhibita  addttipicidumrcufallcndumalium,  ,Q.'»«lfit<*o 
DcquoD.Tho.infia.q.i  t8..ir.8.Eiclldnplcx  ,  ai- 
tcr,qui  ht  vcrbis,&  vocaturfelbcuvaltcr.  qui  tit  lii 
ctu  tanium.i:  ▼ocamrfr.ius.Rurrus.aurdolusdiui 
tlinirmvcrum,&pra:iun,ptun,.vtdicumflartoln5, 
&  l'anormuanai,vbifupri.Niljcctdolusnon  por 
Ittproban.nil.  pcrconfcUioac  pa«is,TCl  pcrconic 
auras,quQ  ad  lorii  fxtcn.is  iuna  &U.t.  dc  rcnun- 
tu.\u6.{!c  .n  l.doiri.C.dc  dolo:tn«)n  ligna runt manj 
tclUapnillacui  dolu^  verus,  quandb  autcnon  runt 
manifcib«ippcllanir  dolus  pncfuniptm.  Vcrbi  gra- 
tu,  Rcl.quit  q  i.is  librum  comodatum  «ochi  in  pla- 
tca  hmbuj  (rc-quc'tau.  cftpcrditus.du.iruxapu{lT 
homjncsis  vcro.doIo,  vt  pcrtUirfnrhbrurchqu.i; 
fc,  Si .-lutcm  in  platca cuudcm  i.bnm-liqiiit  in  die. 


ft^^.vt  unpcdircthomu  ,  <  bcnda ;  &  no  im- 
pcd,u.t,atinullam  tcnctur  icft.umo.,c.Tamen,ii  re 

vcrahntitnpcd.mcnto.v,uicc.,mr,,nconrcqucre 
tur.cu.u  lain  dj.li  ibutor  l.ab.  ruin  .inimu 

C9uft-,c,id,,  r^ui.dumi;,     ,  ...untcnctunn 

ri  ,vtcirct,Eteftpondc...i..l.  iuaparMcula  rccun- 
dUinluamUcuJlutcm.quam  D.Tho.addidir ,  vrfi- 
Ou,a„r,  en»^rcc,qu.ni     :  ,  ;lbiv.di„npidit.oo,busvHt 
Sil^a;  utuno  fi.it  in  mtcprmn. 

,^""™«hucuK).„.uk,artici»lc.dc  rcrhn.tiooe,- 
'^PI^SVi  adquanjtcnctut.tiu.aKcruin  pcrK.hoctit.  cx  imi 


po|rct,qnod  ncuao  ca(«  colaHaUco  iddoloicccrit. 
vel  quod  ,n  poftcnorecafiiJoJolc  <tccrit.&  noi.  in 
ptioi i.tx  quo  mfero  pr.nio.rrfquiiillime  licri  pof-  ■ 
rc^quodquivcrccorainDconantdmdol.i,  prxfu  , 
nKitur  cilL  m  co  coram  hpmJnihBs.lnfrro  i.tj,  fraus 
ciUpccicidoli  sarneralitcr  rumpti,«»xtx  LitTs  ecn- 
rium,$,rcd  fi  fraudandjjf.de  pactjs,adiuncia  glcHa. 
Irtfcrtur?.  quod  omnisdolus  a\  tulpa  .Et  iiCqui 
ptomittit  jndcmnitatcm  al.cuidcculpa  comimda 
pcrtamulum.tcncturcuan,  dc  fi,rto  doloscabipro 
comn)iiro,vrd,cuntBar.(\'Panor.vbi  (■npra.Cuipa 
autem  timpfcx ditfcrt a  dolo la  co.quod  dolus  rcie-  •  ■«  , 

:<i,&  (tudiosc  (if.culpa  vrr6ignor.Tnttr,  vd  nceli-  i 
gtnicr.Etc(ttriplcx,Iata.Iruij,&lcuj(]ima:lata  c(»,  ^"'PJ  P®' 
dcuiatio  incircunrpeda.i.inconfidcrataab  ca  diJv.  ,  , 
flcntia.qiiamhoinmcscommunJtcrailhibcnr.EtticL    '  * 
iicnorarc  illud .  quodcoinmunitcr homincs  (ciunt,  «ifi^ '  f 
l.ua  ciilpa  dl.Lcitisnilpa  cft  dcuiatiQincira,rpcchi 
.ibc^diligcnr.a.ouam  iKim.ncs  pcnn.lliu5artis&  • 
profcinonis adh.bcrc  li.ler  .  Ctilpa  anttn,  kuKlima- 

ctt  dn.iatio  intircunlpccta  ab ca  dihgcntia .  qnani 
hommcs  prudcnrillimi ,  &  pcnadun.  illim  artis  Sc 
piotcliionis  (dcnt  adhiberc  .Vdclariusadmorcs 
dict-re  poirumus.quAd  iata  culpa  eft.mu,n  rcguJari- 
tcr  ,Artomtnim,tcr  omncs  vitant.Qualiscrtciw 
qui  cxtra  dcmum.aut  m  rcamniim librum  tibi  com 
modatum  tcliqu,r.Lcujsvcrb,qu3mrcgularircrho 
imncs  djligcntcsliiac  prolcfnoflis  cuitant.Qualiseft. 

cms. 
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«iu5>qui  librum  aliqucm  cftmodatum  intra  ccllam>  A 
hoibo  tamcn  apct  to  rcliquit.Leuiffima  eft.qua  ho 
mincs  dilipentifTimi  vitarc  folcnt.  Quahs  cft  ciuj>5 
hbrum  commodatum  intra  ccllam  rcliquit,qua  cla 
uc  obfcrauicnon  tamcn  rcntauitmanuon  bcncet 
fct  obferara.Cafiu  fortuitii^cft  inopinarx  rcicucn 
tus.qui  prouiden  non  pot  et  per  diligentiflimum. 

His  conftituti  J,vt  certa  ab  inccrtu  fcparcmus.di 
co  prim6,ccrrum  ciTcquod  quado  aliquid  pctit  ca 
fu  fbrtuito.nulla  eftobligatio  rcftitutionis .  Vcrbi 
graria:Habeo  librum  i  Petro  c6modatum,cV:  latro 
nes  fubiti  in  publicavia  cgrelfi  illum  i  mc  per  vio 
lcnriam  abftulcrunt.Vcl  appofiii  igncm  comburcn 
dis  ftipulis  agri  mei  m  dic  quicto,&  placido,  &  fu- 
biiocxortus  magnusvcntusigncmin  meflcsvicini 
coniccit,qucm  egoimpcdirc  non  potui,non  tcncor  B 
ad  rcftitutioncm  illorum  damnonim,qu?n6  ci  cul 
•a  mca,fed  ex  cafii  fortuito  proccflcrunt.  Hoc  ha- 
betur  cxprcflc  in  cap.fi  culpa,de  iniurijs,  8c  d»mno 
dato.Vbi  dicinir:Licct,qui  occafioncm  dat,d.-imnu 
dcdiflc  vidcarur,fccus  tamcn  eft  in  illo  diccndum, 

J|ui,vtnonaccideindccontingcnribiis  nihil  dimi 
it.Idcm  criam  probatur  cx  cap.vnico.  dcconioda- 
lo.Vbi  dicitiir:Eirf|ui  commodarum  aliquod  acce 
pit,ca(iis  (brtuitus  non  debeiimpuranXt  lcgc  fi  cx 
plagis.ffinaliirjd  lcgcm  Aquiljam.pluribus  ad  pi 
la  ludctibus,illorum  vnus  conatus  perciperc  pilain 
aJrcrius  fcrutj  impulit,qui  cadcns  fregit  crura.Qujf 
rebaf.  an  ille  tcncrcrur  ad  .iliquam  reftitutionem  ? 
F.r  Innsconfuhns  rcfpondir.qnod  n6,cum  cafu  ma- 
gis,qua  culpa  vidcatur  faCVum .  Idc  criain  habcrur 
in  lcgeoccidit.$.inhacquoque  adionccodc  titu- 
lo.Et  ratio  cftmanifcrta:Nam  ciim  illccui  res  in  ca 
fu  fortuitop«nt,nonfit  caufaillius  damni,nccpcr 
fc.nec  pcraccidcns,manifi:llc  (cquimr.^^non  dcbct 
ei  imputari.Et  quidcm,  q>  non  fi  cauia  pcr  fc  patct: 
nam  non  illud  mtendit.Qii6d  antcmn6fitcau&  per 
accidcs  probatur.Ad  hoc.vtaliquis  fit  caufa  pcrac 
cidens  alicuiusdamni,nece(ranum  cft.quod  dcbuc 
rit,&  potuerit  illnd  impedirc:ccrrum  cR  atit ,  qubd 
cafum  forniitum.qui  prouidcri  n6potcrt,ncmo  po 
left  iinpcdirctcrgo.Nauarro  in  Manuali  cap.17.11u 
mcro.  i75.cxcipir  ircscafus,in  quibus  id.quod  cafu 
perit,eft  reftituendom.Primus  eft,  quado  culpa  prf 


cuit.no  tcncfur  ad  reftirurionem.Et  fccuseft  de  eo» 
quidolo,aut  culpa  lata  damnificnuit.Hicenim  lam 
in  forocxtcrion.quaminrcriori  rcftitucrctenctur. 
Eandcm  opinioncm  (equuntur  mulri  Dbihjres  tam 
iuns  pontitici),quamC.i(3rci,quo$  citarCouarrxi- 
uias  in  cpitomc  in  quarrum  li.Dccrctalium.panc  i. 
cap.6.!i.8.numcro  iiXandcm  rcnctSvlucftcr,vcr- 
bo,cuipi.$.4.&:  vcrbo,aduocan.$.i4.&  vcrbo  refti 
tutiu.i.$.i2.&  i7.Etqiiidcm,cjii6d  in  foroextcrio 
ri  Teneatuf  illc>qui  damnuin  cr  cx  lcuiflimaculpa 
altcri  intulit,  probat  Innocenrius  cx  legc  in  lc^c  A- 
quilia.(f  .-id  legcm  Aquiham.  Vbi  habctur,  quod  in 
legcAquiliaetiamlciiiflimaculpa  vcnit.Qiipd  vc- 
ro  in  foro  intcriori  (bkim  illcqui  cx  dol(>,aut  culpa 
lata  nocuif  icneatur  ad  rcrtirutioncm,prubat  Iruio- 
B  ccntiuscx  D. Auguftino  lib.ii. contra  Fauftum.ca. 
44.&  refcrtur  i  ^.q  i.c.incbriaucriit.Vbi dicitur:In 
cbnaucrunt  Loth  rilixcius.  &:  (c  nclcicnti  mifcue- 
runtJ'roptcrcaculparu5cft,non  quantum  illcince 
ftus,  fcd  auanrum  illa  cbrictas  mcrctur .  Ex auibus 
vcrbiscollieit  Innoccnrium  ex  mcntc  Atigumni,cf 
fcimp»tan<Um  homini  culpam.  cx  qua  aliud  danv> 
num  fucccdit  prartcr  intenrioncm  opcrantisjnon  u 
ujcn  cffc  imputandum  in  foro  con(i:icnrii  damnu. 
cxillafubftquutum.Culpandus  cftiinquit  Augurti 
nus>  Loth  quanmm  mcrctut cbricras;  nontamcn 
quantii  mercnir incc(hi5 ex  illa  ebricratc  fubfcquu- 
tus.£rgo  pari  rationcin  nolh'opropofito,qu;imui» 
cuipa  lcuis,vcl  lcuiflima  dcbc.it  imputari  iilam  ad- 
mittcnri,  daninum  tamen  cx  illa  (iib(cquutum  non 
C  obhgabitin  foroconfcicnriarinecimpiitabiturillit 
qui  talcm  culp.-im  commifit.Etconfrrmari  potcft 
Iixc  fcntcntia  hac  rarionc :  damnum  fubfcquutum 
foluitur  in  poenam culpa-  prxccdcntis:fcd  ncmo  tc- 
nctur  in  foroconlcicnuz  ad  folutioncmpom.Tan 
tc  iudicis  condcmnationcm:  crgo  quamuis  quif 
coinmittatculpam  lcucm,aur  leuiflimam.non  tcne 
biturad  rclbturioncm  datnni  fubfcquuri  iu  fbro 
conlincnria;  anre  iudids  condcmn'  .loncm. 

Altcra  opinio  cft  in  alioextrcmo,qiif  tenet,quod 
cunquc  damnum  (cquutumcxculpaetiam  lcuilfi- 
ma  cflc  ncccflario  rcihruendum  in  foroconfcicn- 
tix .  Iraquc.fi  quis  (uitcaula  damni  alrcrius,  fiucin 
bonis  tcporaiibus.riue  in  corporalibus ,  rx  coquod 
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cedit.  Vt  fi quis  eqimm  fibi  vfque  ad  Vallilblctum,  n  non  adhibuit tantam  diligcnriam  quanram  haberc, 


accommodatu  duxit  ad  Burgos ,  &  poft  VaHifoleti 
tranfitum  incidit  in  larroncs,qnieumi  feabftulc- 
runt.Sccundu$cafuseft,qa.indo  moraintcrccdit,6: 
rcs  pcrijt  alircr.quim  pcnlFctapud  commodantc. 
Vcrbi graria :  Commodauic  aliquis  alrcri  cquii  ad 
certum  diem,qucm  ipfc  vltrarcrinuit,&  tiicfquBS 
cafu  fottuito  pcf it  •  tcnetur  commodarius  equum 
re(btuerc.Tef tius  cafiis  eft,qtundo  fit  pachi,  quod 
eriam  fi  rcs  cafii  fortuito  pcrcat.mutuatarius  tenca 
tur  illam  rcfhruer  c  iuxta  id>quod  didtur  in  cap.vni 
co.de  coinmodato. 

Secundo  ctiam  cft  ccrtum ,  quod  qiiiciiquc  dolo 
fcu  lata  culpa  fuit  cauCi  altcriusdamni  rencrur  illud 
re(htuere.Er  rario  cft:  Ni  fi  i$.<}ui  «^ulpa  fufl  cft  cau- 
la  damniaJterius ,  tcnctur  ad  iluus  compci^fatione, 
vx  patct  ex  cap.fi  culpa,&cx  legibus  iam  citatis,  &: 
dolus,&  culpa  lan  funt  magu  ctiloa,quim  lruis,ac 
lcuiflimaimanifeft^  (^quitur ,  9»  (altim  qui  ifto  mc^ 
do  funt  caufa  damni.rcncntur  ad  illius  rcftiturione. 
Iraqucin  his  ofe  Doi^Lcooucmunt.&certa  fiint. 

Scd  eft  difficulras,an  illcqui  cx  culpa  lcui.vel  lc 
uilFima  damnfi  aitcri  intulit ,  vcl  in  corpore,  vcl  in 
bonis,vel  in  ftima.fiuc  jn  quacunquc  alia  rc,  tcnea- 
tur  adilliusre(hturioncni?Innc>ccnnus  in  cap.ficut 
dignum.de  homicidio,iencr,qu6d  in  foro  cxterio- 
ri,cnam.qui  cx  lcniflima  culpa  damnum  alten  intu 
ht,cenciuradillius  reparationem.Addittamen,qd 
inforointchori>quicxcuIpa  leui>vel  lcuiOiniauo 


&adhibere  folent  pcritiinmi,  Sc  diligentillimi  il^ 
lius  profeflTionisjatqucarris ,  tcncturillud  damnu 
repararcHanc  fcntcnriam  tcnet  gloflii  in  capjinali. 
dc  m>uri;s,&:  Panonniianus  exprcflc  ibidcra,& 
Adhanus  in  materia  de  rclhtutione  inquxftionc 
quadam.qux  incipitiin  foro  animx.  &:fumma  An- 
gdica  vcri3o.culpa.circa  rincm.  Et  probarur  primo 
ex  illocap.finali.de miurijs.  Vbi  dicirur  ,damnum 
dotum  cx  culpa  circ  ncccllano  reparadum.Ccrtum 
cftautcm,quodculpa  lcui(fima,culpa  eftin  lurc.Et 
vf  dicit  Panormicanus  ibidem,quia  indiffinita  ^qui 
poUcc  vniucHali,  idem  eftdicere ;  damnum  darum 
cx  culpa  cft  rccompen(andum,&  diccre ;  datum  ct 
quacumquc  culpa.Sccund6;In  codem  capituloha 
bcntur  h»c  vcrba :  Ncc  igiiorantia  te  cxcufauit ,  (i 
fcirc  dcbuirti  >  cx  fiidh)  tuo  imuriamvcrofimilircr 
poiTc  contingcre :  fcdqoi  lcuiflimaculpadamnifi- 
ca t  dcbuit  (irircquM  damnum  potcrat  cx  illa  con- 
tmgcrr ,  alioqui  fi  non  debuiflct  fcirc,  non  elfct 
culpa:ergolcuifliniaculpa  non  excu(at  a  damnocx 
ea  fubfcquuco.Terrio:Pixterca  lcgcs  humanx  obli 
ganttn  foroconfcicntix,  vtdocct  D.Thom.i.ixj. 
«?<faiiicu.4.&rnosetdiccmusarriculofcquena:fed 
fccundum  lcges  humanas.vtcciam  Innoccnrius  c6 
cedictcnctur  quifqua  ad  rcparationem  dani,  quod 
ex  culpa  lcuiflima  crt  fubfequutum:  ergo  idemcht 
diccndum  in  foro  confcienrix. 
Mihi  cxbis  icntcncipcxcrcmii,neutni  videtur 
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incai>itiftiafl^s,d«lK>micidtn,acl«ocjfuip,qui  pnc- 
iM^ndo«cr««CHi»  cof»fiIiuiH,ijiK  pcr  impLtitiAm.li- 


Contr»«ui  riKfcqHiqucTcra.Quocitx^vtcx(>licmi«,qttid  / 
in  aupiici  uj  hdcrefitdiccnduni^Hmenduin.^ft  qti6dcoB. 
«.nerentia.  n-,^  fuMin  dupbci  diir>.-iTottn  .  Qmdam  cnun 
Uunfer quos nan  tTisfcctur  cioininiuin  rci  ab v«o 
UIMMini  ntU:polituinJoCflr»i(ii^nijdut;>iim,cotu- 
modatuinA:c,tt«hii  qnid.nn  hnonn  raUm  Rra- 
tiat«,&  vtiliBtxem  dantis.rt    ikrpofiro,  qtwd  itai 
pcr  cedit  10  vrihrarcm<lepon««ti5.&:  nondcfofira- 
r))AtijJnfijlam  vtiJitaijeina«3cipi<-mi«,  vx  jo  ccm»- 
modato.  St  qui«eaHn  miltn  aitqnid  sratis ooremo- 
daj  Alvtd  hlam  oedit  ui  vtilitMem  mcwn .  AUj  au- 
rcmfunt  ,qui  ccdBDtinvrilinianivtnuiquc,  vtin 
«onducJo,*: locaio .  Q^ia  cnim  tocdtuin,  vcl  ci.n- 
duclum  nongtaiitconccJtctfi ,  (l-dprttioiitkiuo 


ucpcrncgI»f{entj.->m,tujtc.iura,nuovi  (en  ^tur  iniu- 
ft.irii>tcotis,rcnctiiradfairisfiicieJnmii.'i  p.\rtJ,con- 
traquam  fuKil»c.\,nf  ijcmdicird 
«ibu»  alijsarnhcjbuj  in  cap.dculpa.di  iro. 
i-t  »d  argumctum  liMKKcnt»)  faciJc.- cll  r. i jxincicrc ," 

3«odDmusAupHftunis  in  illoloco  C>Iiim  lociiiuttV 
eculpacoinmiOaiLotli.iyidc  •■  bi- 
t.x,  qunin  dicw  non  clfc  tantam,ini  .  in>- 

ctftus.lld  quatAMmicrctiir  dirif  {.w.Nec  ibi  aliquid 
lyiiuitur  dc  damiH»  tah  cnlp.i  ilibfoqMtiro.Ail  c6- 
tKui.uiaacJU  refpoi>dctur.feHiimracK»u.>d  qu.indo 
c«  ;ulpavnius(;quKni  ditnnnm.r:.  •  i  ,,noloai 


k<at«>.&conduciioiowolit8&cmvtrwftiocccdc-      dumclhn  pa!namf)ri«,sc»ilpa- ,  -.f:K,cB- 


t.Conduf, 


r«  Hicuntor.  AJ»)  cootndkis Ciut  wiqtubus  trans 
ferturdonfMniHjJbvnoia  aJiwmm.  vr<ttnfcn>pti(,i, 
vendiiK>,pcrmuueio,  donarte ,  nHituuro  ,quod  in 
dtiobu»  d»aerra  commodato.l»rjiDtjm  cft.q  uod  nui 
cuum  ptopnc eft  reruni,  qu«  viu  confitinnt>tur ,  6»; 
con(lihint m  numcro,  pondcic ,  &  nxuiiiu .i.vt  pc- 
cuaia,vinum,tri{icum.  CoiruiKKj,uuMi  vcro  cft  rc- 
niBi^iai;  vfu  JMjuccmiumuiuur.vt  cquus>niu!a>va- 
<a  Mgootca,veiht,^.Secrido  diffcumt  jnocHquod 
pcr  rootumu  ttanttextur  doininHHn  njuwat^  in 
jllo.ajt  njutuatuf  .StquKCBtmdat  altiort  mutui*. 
ikccm  aurcoifVcl  dccem  modios  trKii;*  lile.cni  iiui 
cuantur.cfficinir  illetuin  dciininus.At  vao  m<iinj- 
inodato  non  triosfcrr»!-  doiaiimiiu .  SiiiuliKr  c- 
tiam  dcpofitaiHJS  no  acquiru  doawmmn  rci  dcpofi 
ur .  Taoun  ,A  rcs  dcpoiu;i-  iiurnnt  vfu  c<Miiinrpti- 
bilc&vt  peainii,v<J  truicunj,  fic^Uatc  dcpo- 
nenus  depcHjtarius  Ytitijr  libfctjinc  dcpolitum  tn»o 
fit  m  (nutuufiScqui  pnuscf*tdcfv>(jurMU,cHkitur 
.  miKaaurius,».Sc  acquirKdominiun)  lUirwjrcrBiij. 
vt  docct  Nauacro  m  Majjuaii  capjt.  dcamo  fcpu- 
inorfiurac.181. 

•  Hoc<OBAitutofitprimiconclufio.Opinio.qur 
aJlcniiU«wii4)^cx  culpa  lctM ,  aut  lcuiliiiiMcUin- 
ftuininfrfttfloorcncri  in  KKO(jonU:Kafia'ad  ilbus 
rc^«rationnu,cit  fcJfa ,  &  pcncuioO.Probanir  pn- 
mo,cxtllocapi{ulu,ij  cuipa  ,  iaiii  cit4<u.  Vbi  Grc- 
gonua  exprdTc  djflinit  eu ,  qui  cujpa  fna  cd 
cau(itd»nMjaLt<riitf  ,iitrc  tcacn  ad  iUn»  Ciosiicti, 


duin J»t:odaim>ocumieKtilKC«iiI.i.i:t  tcnctur 
iud  KjlucrciiiJuiot\»nlcicntit ,  etmm  autc-nidicis 
conde'mn»tioiicm. 

Sccunda  concIu(k),-opitti9.qiHri4}Vmat,quod-  ^-Contluf. 
ciinqnc-  tiiinnijin  (iiblaiiiuriHii  ts  c«lpaeri.un  lcuif 
limac(fcntccUknorclhiiiciidum  in  (uFoconfcira- 
tj.r,  c(l  nimisdura.ncc  potcJlc/Tc  vndcqti.iquc  *srr«. 
tt  quidfmqu6dfitniini$.dur,i  probitur,h,u-cliiv«- 
cilliina  r.iiionr;Lcacs  noa  ftjlinn  il«jin«,  lld  etiam 
miijiana:,vf  ^^«^ccrD.Tbo.i.i.qwfrt.yf.  nrw.j.noji 
dcl)Jt  cflc  ditficilJiui.Tobiku»tti^d  fuaues.fic  pro- 
portionacr  viribiis  lioiniiulin.cx  quorit,  vtqu.r 
funt  «mjltiJmdi(ficilfi,qu.imuis(int  cKobicclobo- 
n^(unitiJncnp<rniciofcKjui.i  pr^bcnt  hfxiunibii s  , 
(2  oficndjcula  ,iSf  (unttu»qujJ»»  l.K)uciadifreocndos  i. 
Ju>:\jincs,rcd  lixcacre(urquilq<uininncguti)s,quar 
•4cnt  untain  liabcic  pcntkun  qiuctui  itnicjitu.nia- 
l»crirpcfitiiliiui ,  &:  diligcntirtlauilljus.irtis,  .itquc 
pro£:(nonis,lc»,qu.e  Jh»c  pf.Tcipcrtt.  cflc<  dillicilli- 
HuwJtqucduriHiinaj  ergo  duriiiimunj  cft  diccic, 
quodcuit^j;  drniiHim  ck  f^tft^^m  lcuirtiina,rub- 
li.qmM:um  cile  ncceiririofff^WMnduui  in  tt>rocon- 
icicntii.Q*^  »d  autcm  non  pollit  illa  opioiucirc  vn- 
dcquaquc  vtf f A  conllibit  cx  (ub('i.quendbas  coclu- 
ijonibusA'  cx  canim  probaiiambiu. 

Tcrria  conclu(jo:CVuQdo  cogiradiis  fit  fijlum  jn  j .  ConduT. 

vtiiiutcmacdpicatis.vf  incommodafo.tcocturqiu 
accipitctiam  dclcuiinuucuJpa.  IJv  i:i.»lij 


)     bcfiir  cxprclfc  111  c.viuco.dccomin 


ubc 


ncm.VidctiVMBWB  pcriCoJofumabliacrcgulata  y  tur:Si gr!uiaf iiqur'; comnjodatuiu ai.ixpit,tcuctur 
gencrahcxciperc.&Itim.cuin.qui  ex  cuipa  kin  d.i-     dcculpaetiain  lcuiUi.iia^  m  lcge  in  tcbux./r,dc-'co 


num  infcn :  fi^i^  hic  tam  in  Ulo  capixulo ,  quam  in 
plunbus  alfjs  iurij.damni  c  jufa  appcHctur.  ht  con- 
Winacut  :daini)un»  jllatuD)  cx  irapcritia ,  vcJ  ncgli- 
t  gcntiacftneccfrarbrecompcnfinduminforo  con 
fcicntix,vt  habctur  cxprclTc  in  diifto  capitulo.Cu- 
JU5  vcrba  funt;ficulpa  tuadatum  cftdamnum ,  vcl 
iaiuriacftirrogara.vel  atifirrogjntibuj  opem  for 
rc  rnlirti,  TOt  h«  impcrKia ,  :rat  nrjligcntja  obuc- 
neriit.iwrcfuperhis  (atijfacereteoportctjKC  ilno 
rantjaexciiiit  fifciredobailbrxftctotuo  vcrofimi 
i K«t iniunam  pojt  coatuiecTCvcl  tathjram:crgo, 
ctiam  ciAinoum  lilauun <j{  koi  colpa  dl  r^coinpcn 
■^ndum  m  /bro  confcicotia"  .  Probo  conibqucn- 
liaJn.Tum,quia  impcrjtia ,  annumcratur culpa:  lc- 
nii.Itift.delegc  Aqunia.$.impcritia.Vclutifi  mcdi- 
cus  idcp  fcruum  tmimoccidit,  cjuiamaicctimfe- 
Ctur.antferpcram  medre.tmeotttm  dedit .  Tnm  c- 
mm,qiwtculpalciiii«c(l,  qtundo  crratquis  in  eti, 
quod  <citUJ  a  pcritis illius  arris,  iinc  (it  pcr  ignoran 
tum  i  liuc  pcr  ne^ligcnuam .  Si  ergo  damowm  (c- 
Quutumcxunpcrjuacthicccirario  rcibtu£dum  in 
foro  cofcicnn*  .nMnifrJlc  lcqwrur ,  quod  ctiam  cft 
icftitucndumquod  cxculpa  lcui  fcquitur. Prohoc 
cnam  fiicit  lcx  iIIiciras.lT.  oc  nfficio  prxJidjs.Vbi  di 
citur  circa  finfrficut  mcdico  impntari  cuetusmor- 
raliutis  non  debet.tra  quod  per  impentiam  commi 
Jjt  unputaij  ci  dcbct.£x  quo  colligit  Panomutanus 


modACi^etiam  dicifur:In  rdios  cuutodatistalisdili 
gcotia  prxiUnda  cll ,  quaicm  qui(quc  djligcnoflt- 
mus  paic^iamilias  fius  r  c&is  adhibct . 

QujftaconcIu(k>:Quindocontr.ufhiseftin vtili-  4. Conduf. 
tatcmvtrui(qiic,(cilicct,dantis,&:accipicntis,  vt  io 
conducVo,li>cato,qiii  accipit  tcnctur  dc  di>lo,&Jata 
culpaA'  cf  dc  lcuufcd  non  dc  leuunma,  Jn  hac  con- 
clulioiiccaiiuieniUHt  (cTcoranc*DoCiorci,Abbas  in 
cap.viuco»dc  cominodato,  Sc  in  c.bona  tidcs,  dc  dc- 
pofico-  Anfonius  Goitu-z  to.i.  c.7.  decommociato. 
vS,- dcpoCfo.NiUarro  ioManuaii  cap.i7Jiu.i79.& 
diu>Uis  (^qucntibtis.  Syliieftcr  vcrbo,comriKi4iaco. 
&  Caictanus  infra  ar.6.  quam  coUigunf  ex  legc  jJJji, 
la  rcbus.  ti.coinmodaa.  Vbi  podquam  loris  cjniiii- 
tu!>  liixit  in  febu6  cummodatutanum  diJigcnciam 
pra-iiindaincirc,  quantainnui(i]Ucdjligeociiliinus 
pati*f(umiliasruis  rcbusadlubcr.fiibiuogit^Hz^cita, 
Ii  duntaxataccipicntjs  gratw  commodata  litrcs.At, 
ii  vtriufq; ,  tum tcmporis  cic  lcuillima  cuipa  noo  tc- 
nctur  illcqui  acccpif,<S(c.Itaqi  fccunduui iftos  Do- 
doccs, &  fccundum  vcritatcm,  fi quis locaiiitalrcri 
cquum,  aut  domuin,  &  percat  (rquus,vd  douiusob 
culp.am  leui(GrruimconJuttoris,non  ccncturad  rc- 
ft  jt  11  tioiicm.Tcncrctur  tanico  (i  pcr  JiTc  t,ex  culpa  Ja^ 
ta,aut  Uui . 

Quinta  conclufio :  (^uando  contradus  fit iblam  Conduf. 
in  vtiiitattmdantis,  vcjndcpofito,  accipiens tan- 

ium 
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i4t       Quxn;.  LXIt. 

ntn  tcncfur  dc  dolo ,  &  lata  ailpa .  haqwe ,  quam- 
uis  rcs  dcpofita  apud  mc  pcrcat  c*  mca  culpa  lctiiffi 
ma  aut  Inii,  non  tcncor  adillius  rccompcnfatio- 
iicm,rcncrcrt.im?,(l  pcrirct  cx dolcaut  culpa  lara. 
Hanc  conctufionem  f cncnt  iidcmDoftorcsfupc 
nus  citati.Sed  cft  adncncndum ,  quod  fi  dcponcns 
ic  depofitarius  intcr  fc  conocncrint ,  qiiod  dcpofi- 
tarius  fubcat  pcriculum  rcrnm  dcpofirarnm  pro 
pretio.quod  accipit  i  dcponente,  tuc  idem  ludicia 
erit  dc  con traifhi  dcpofitionis ,  6c  aflcnitatioois . 
RcpiilariccrMmcn  ioqucndo,qiiandonon  intcruc- 
rit  huiufmodi  p.i<fl(im,ctiam  fi  dcpofitarius  proni 
ftodia  rcrum  dcpofir.irum  accipiat  aiiqiiam  mcrce- 
dem  i  dcponcntc,  fi  rcs  pcrcut  cx  cafu  frirtuiro,  vcl 
«1  oitpa  leuiflima  depofitarij,non  tcnctur  ad  iliatu 
rcftituiionem .  Sccus  autcm  cnt  fi  pcrnint  cx  dolo, 
aut  lan ,  aut  leui  culpa .  Nam  quando  dcpolitarius 
accipit  aliquid  prodepofito,tiinciamillccontra- 
ftusnabct  rarioncm  eorum.qui  fiunrin  vtilitatem 
Ytriulqucjin  quibus  qui  accipit  tenetur dc  culpa  lc 
ui,&  non  dc lcuitfima , vttliximnsin qu.ina  cofi- 
ciufionc .  Carterum,  fi  nihil  accipi.1t  pro  dcpofito , 
tantum  tcnctur  dc  dolo  &  lara  nilpa,vt  modo  dicc 
bam  .  Infmur  cx  diclis  falfum  circquodomnc 
damnum  fubfcquutum  ex  nilpa  criam  leuifiima  fit 
ncccflario  rcftitucndum  in  foro  confcicntiar,vt  di- 
ccb.if  Adrianus,Panormitanus  ,&  aIi),quosin  fc- 
cunda  opinionc  rctuiimus.Etadeorum  arpumcn- 
ra,qaz  dcfumpra  funrcx capir.fin.de iniunjs.Re- 
fpondctur,qu6d  quamuis  in  illo  cap.  dicatur  darn- 
num  cxculpadatumcrrcrcftimendum  ,&fimili- 
ter  iilud.qnod  ex  negligcntia ,  Sc  imperitia  cft  fub- 
fcqmmim,non  ramcnqualifcunqueculpa,nccqu>- 
Itfcunquc  nt^cligcntia  obligacad  rcftitufioncm  da 
ni  cx  ilia  fubfciquuti  .Sediuxtadiucrfitatcm  ncgo- 
liornm  diucrfa  etiam  dilicentia  cft  adhibenda .  llla 
enim  diligcntia  ,  qux  fufficit  ad  cxcufandum  dam- 
jjum  cxea  fiiblcquutum in  vno  ncgotio,(cumatc- 
ria ,  non  fufficir  ad  cxcufandnm  in  alio ,  vt  conftat 
ex  ipfo  iure  .  Nam  qui  cx  Icuiflfima  culpa  ftJit  cau- 
li.vt  perircr  rcs  fibi  ad  fijara  tantuin  vtiiitatcm ac- 
commodata,tenetur  ad  illius  rcftiturioncm ,  vt  pa- 
tet  ex  capit.vnico.de  commodato,&  cx.l.  in  rebus» 
fflcommodari.Et  tamen  cadem  icuifnmanilpanon 
rft  fufficicns  ad  induccndam  obligationcm  rcftuu- 
tionis  in  eo ,  qni  pcrdit  rcm  in  dcpofito  acccptam  i 
aut  locatam.  Itaquciltaqu*  ccnfetur  culpa  ,  &:  ne- 
cligcntia  rcfpcdu  rci  gratis  commodara:,  non  ccn- 
fetur  culpa ,  aut  ncgligcntia rcfpcdu  rei  dcpofitar» 
aut  locatz ,  fen  commodatz  in  gratiam  vtnulque. 
£t  textus  illc  fbnn^litcr  cft  intcTligcndus  ad  iftum 
inodum;Si  culpa  tua,aut  tua  ncgligcnria  datum 
cftdamnum;  fic,  vt  rcfpcdu  iliiusanmnifit  vcr^ 
cuipa,&:  vcr^  ncgiigcnria,  illud  eft  neccftario  rclti- 
tucndum.Nam  lircfpcduilliusdamni,  ncceftciil- 
pa,ncc  negiigcnria ,auainui$  rcfpcdu  altcriusin 
aiio  acgono ,  Ouc  in  alia  matcria  clfct  vcre  cuipa  > 
&  vera  ncgligcntia ,  non  indunt  obligationem  rc- 
ftituendi,ad  modum  iamexphcatum.Etpcrhoc 
patct  folutio  ad  pnmum  &  fccundum  argumcn- 
tum.Ad  tenium  rcfpondctur,vcrum  dTc  ,qiiAd  lc- 
gcs  humanoe  obligant  inconfcicntia.vt  diccmusar 
ticulo  fcquenti .  Cztcrum  illz  non  przcipiunt ,  vt 

Soodcuquc  damnum,criam  cx  Icuiflimaculpa  fiil>- 
quutum  fit  ncccirano  rcftimcndum. 
Ex  didis  in  irta  qu*rtionc  ixiflumuscoiligcrc  pri 
mo,  minus  conucnuntcr  Magiftnim  Soro  loquu- 
t  um  fiiiflc  in  multis.Iibro  quarto ,  dc  iuthtia  ,quz- 
ftio.7.articul.  fccundo,  circa  tcrriam  conclufioncm. 
Nam  primo  falfus  crt  in  co  ,  quAd  nullum  difcri- 
mcn  conftituit  intcr  contradum ,  qui  folum  fit  m 
vtilitatem  accipientis,qualceft  commodamm .  & 
iUum,qui  fit  in  gratiani  &  vdlitatcm vtriulque i 


Dc  Rcllitutr6ne:    . '  Artic.  T I  hO 
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qualis  cft locario ,  & conduaio . Dc quibos omni. 
bus  dicit  fcncri  cum  ,ouiflCccpif  dcnilpa  lcuifc 
non  dcniipaleuiflima.Cum  tamert  fiicCTfum  .qa 
in  commodatononlblumexculpalcui  ,(cd  criam 
cx  lcuilTima  tcncnir  commodatarij  ad  rcftitutio- 
ncm ,  vt  h.ibctur  cxprcflc  in  capir.  vnico .  dc  com- 
modato,&  in  l.in  rifbus.fr.commodati .  SccundA 
dicirSoto ,  qiiod  tam  commodat.irius  ,quim  con- 
duclor,  qui  ex  lcui  culpa  ftiir caufi ,  vt  rcs  commo- 
data,aot  condu^ia  pcriret, aot  ficretdctcrior,tc- 
neturad  reft(mrioncm,non  quidem  intomm ,  fcrf 
prorarioncculpr.  Ita  ,fcilicct,tiu6dfi  culpa,ob 

!|uam  pcri  jt  fiiit  gr3uis,rcnetur  rcftimcrc  iii  totum, 
lautem  fiiitlcuis  Mum  in  parre  proquanriratccnl 
p* .  Scd  hoc  criam  cft  falfunr.  Nam  ciim  ilio  capi- 
B  tuio  iamcitatoabfolntcdicaturcxlcuiflimaculpa 
teneri  ad  rcftiturioncm  cum.qui  fiierircaufi ,  quod 
commodatum  pcn  at.ncc  dicat  tcncri  in  partc^ma- 
nifrftc  fcquitur,  qiiod  cx  iciiiffima  culpa  tcncnirin 
totum-,&  i  fbrtiori  quando  rcs  conimtldrita  ptrie- 
rit  cX  culpa  lcui .  Nec  Obftat  ratio  ab  codcni  Soto 
addu^la  circa  fincm  corporisattictili,  ftilicet,  qu» 
non  cftrarioni  confcntancum,vtprc>pfcrleucscnl 
pas,  qoz  fiint  vcniales ,  vcniat  qois  tanta  p<rna  plc- 
dcnaus,  vt  tcncaturrcftitucrctonim  iliiid,quod 
oblcucm  culpam  pcrit .  Non ,  inquam ,  obftat  hrc 
rario  .Tum;  quia  ?n  pr.r  (cnri  non  loquimus  dccul- 
pa,vt  loquunturThcologi  ,ciui  illamdiuiduntin 
mortalcm,Ar  vcnialcm;  (cd,vtloqiiunnir  hn-jfcon- 
fulri . Tum  criam ;  quia  ,  vt  opnmc  dicit  Adrianus, 
^  quantum  .ittinct  ad  obligarioncm  rcllinicndi  per 
accidens,atquc  impcrrinens  cft,an  proucnittcx 
mlpa  moraIi,aut  veniali  j  fed  lolurh  deb«attendi# 
an  qui  damnirtn  intulitfit  caufaillinsvclexdolo. 
vclexnilp3,vt  dchis  loouunturiurifpcriri.Tertio 
dicit  Soto,qu6d  quando  dcpcfitariusaccipitali- 
quam  mcrccdem,vci  aJiquod  pretiom ,  ctiam  fi  ci- 
tra  nilpam  fu.im  pcreat  rcs  dcpofita,  tcncnir  cx  iu- 
ftiria  ad  ilhus  rcftimtioncm ,  (icut  qui  contradu  iC- 
fccurarionis  pcriculiim  fubit.Scd  hoc  ctiam  cft  fal- 
fum.Tum;qnia  quiaccipit  i dcponcntc prcrium 
pro  mlKHlia  rei  dcpofitz,non  illam  aflcturat.Tum 
ctiam;quia,cum  iftc  contraflusccdar  m  vrilitatcm 
vtriufquc.ita  cft  ioqucndum  de  illcbficut  dccoiMlu 
j)  iltionc,autlocationc,vt  lamdiximus, 

ARTICVLVS  III. 

Vtrum  fufficiat  reftituerc  nmpluai,qaod  iniufte 
ablatum  cAi 


i."..jjno0.i 
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Dtertiim  ftc  pmtdititr  .Fiietw,quhd 
non  fufficiat  reHituerr fmplKtn  ftodin- 
ii^i  ablatume/l  .  Dicitwrentnt  Exodi 
2  X.  .9i  tjuis furatus fktrit  heurm , aut  o. 
Mem:&  occidcrit  vel  veniident ;  quinijue boues pr» 
yno  boue  reflitket:^  quatuar  oues pro  yna  oue. Sei 
quilibet  tenetUT  mandatum  diuins,  legis  obfcruwre.Er 
goiile  qw  furatur  teuetur  reiiituae  quadruplum, 
yel  quintupium . 

3 .  Prsterea .  Ea  qud  fcripta  funt ,  ad  noflramdo- 
Ortaam  fcripta  funt :  vt  dicitur  ad  Romau,  1 5 .  Sed 
iMCM  I  ^.Zachmus  dixit  ad  Dominum  ,  Si  nurm  de- 
frauihui,  reddo  quadruplum :  ergo  homo  debet  reBi- 
tuere  multtplicatum  id  quod  iniufii  accepit . 

^.Pr^eterea.  Nulli  poteft  tuni  aufcrrt  id  qued 
iare  non  debet .  Sediudex  luUi  aufcrt  ab  eo  qutfu- 
ratus  efl  plus  quam fiaatus  eft  pro  emenda :  er^obO' 
mo  debet  illud  folMere,&  ita  nonfugicit  reddtrt  ftm' 
plum. 


Infr.arti.  4.' 
cor.  Ec  I V, 
q.ie{.ar.». 
ad».  Et4. 
d.  1  f  .q.i.ar. 


Qux(h,  LXll.    DcReftitutionc  Arric  IIT: 

Sed  C<m:ra  ejl,ifuia  reflitmio  reJndt  xquj-  A  condemnationcexpcdaM.cxnatura  rei  ,^iumni' 
Utitem  fioJ  injeqnjltter  nhlatnmrfl  .  Sed  aii^Hii     aliquando  pcr  4ccidcns(iiiiic  k|)ici 
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reid.'nio  qu  m(  *:cepit  ftmplum,rrdHCit  ad  ntjHAlit*. 
tm :  ergo  foiuin  tenetnr  rrJiitHere  tAntHm  tfuanrHm 
acceptt. 

Rtfponleo  dicendnm ,  <}HiJ  cum  alitjnii  ininfH 
accepit  rem  aiienam,dHofHnt  ibi  l  onfiirrAnJx :  ifno- 
rum  vnum  eli  ingquMitat  ex  parte  rei^quA  quandt- 
ifMe  eH fine ininiiitiafVt patet  in  mutuit ,  AhwiaHtf 
(Fl  ininfiitit  culpa.qHJt poteH  e[Je etiam  (um  xqnali- 
tate  rei  tputi  cum  aliquis  intendit  inferre  violcntiam 
feJ  non  pTtualet.QuMtHm  ergo  aJ primum ,  adbibe. 
turremediimperrtflitutionrm:  in  c^uantum  prr  enm 
fijualitjj  reparatur :  aj  cjnoJ  luffiLit  quoJ  rcjliiuat  g 
tantum  quantum  babuerit  de  aiieno.  Sed  quantum  ad 
culpam,adhibeturremeJiumperpeenam ,  cuiuswfii- 
£li 0 pertinet adiHdnem.Et  ideo  antequamfit  cantiem 
natHsperiudicem  ,  non  teneturreilituereplus  quam 
accepit.Sed p^^fiqnam  condcmnatus  eH  ^teneturpce- 
namfolnere. 

Et  per  hocpjtct  refponfioad  primumiqHia  lex  ill^ 
ietcrminatiua  efl pcenA  pcriuJiccm  lufltgendx :  ciwn 
,  ad  obferuantiam  iudKialts  prxcepti  nuiJMS  leaeaiur 
poSi  Cijrili:  aducnlum ,  vt  fupra  habitum  *  eil .  Po- 
tefi  tamen  idem  rcl  fimilefiatui  in  iege humana :  d( 
qua  erit  eadem  ratio. 


bitum  non  cll  clarum)fi{  edoin  nm  li 
fcnrentiam  cxpcdarc  .Scd  cifca  pi  1 
cluHoncs  miiltjr,  .itviiie  RHiits  Iborti !  .1 
wtcs  dc  k-gilnishuimnis  |H»n.in»  f!o  «.'.i' 
poncntibutdirputnni^  .Quasvtt-o:lo  (.r 
clarcmus,opci«prctiumcir.v(|>rius  viiU 
lcjj<.-5liumjn.Thabcant  vimebl:  :  Dubuin 
fticnri.T.Hoc  enim'principi(>  ii;  ,  '«"rJes 
pottikt  conft.irc,.in  p?na  in  S.ro  tonUiciKix  m^"'!!^"*  . 
fiibcundfl  .intc  iudicis  cofiticmi«atiorcm,  vvl  «uin.  P""'"^ 
De  quoD.Thom.agitin  irtoankulo.Et  qu4\lcTO,.^'^"^'f''^|'* 
quodlc««s  humnnx  nonpoiIlntincon<licD(i»o- 
bliBaccjprolururprimo;Si  kxlminanaobligartr"  , 
in^m  confcientix, dxjucretur  cam polle  obJig.v  'j„?'Jppj 
rcadcijl|H>mmortalcm!Hocautcmcll  (al(um  :  cr-  ^^^^^  ^ 
po.C(>i»fcqutnti»>  cum  m.iicri  crt  n<»ia,&irinor 
pr()b.Uui: :  Honv»  fit nt  non  potclVgratiam  induct- 
rcjiiA  iHC  ilhi  pniiari:lcdc«ip.-imortalispri»ut  gra 
113 ;  crgti  homo  noth  potcft  tonderc  lcgcin ,  qna:  r.b 
ligct  .nd  moj  talcm  cplpani.  Sccsndo:  Sicut  &bditi 
(cncntur  parcre  pnnapilms  .ntquc  pottft,it)bi!$, 
it.i  (tiain  lcrui  doininj5>cS.'tili;  parcntibu*.;  rtdpr."t- 
ccpu  parciuum,  vd doinmorum  non  oblijjantin 
fiirocoiifatnriaricrgo  non  prn  ccpta  principii,  vt  l 
potcdatum  . Tcrtit>:Ptrtt(U$  ciuilii  ntquitligarc,  j,  Argom. 
atit  <i)lucre  in  (aro  conicicnDa;  cum  hoc  pcculia- 
tJtpr  fu^tit  datum  k  Chrifto  Petro ,  Sc  Ecclcfia:;cr- 


X.  ArguRu 


^d  fecundum  dicendnm,qu6d  Zachieus  id  dii  Q  po  ncC  Condcrc  icgcin,qua  obligctin  foro  con 


.xit  quafi  fupercrogare  rolens  .  Fnde  &  prxmifc- 
rat :  Ecce  dimidium  bonorum  meorum  do  pauperi- 
hus. 

jid  tertium  dicendum ,  quid  iuJex  eondemnan^ 
do  ,iufti  pote/i  accipere  aliquidampliMs  locoemen' 
d£ :  qu9d  tamen  antequam  condemnarttur  oon  ic- 
Mat. 

SVMMA  TEXTVS. 

SVppofito,qu6d  in  acccptione  rt*i  alien^  doo  pof 
funt  confidcrari ,  vnumcftrerutn  inaqualita.":, 
quij  fincdcliitlotniuftiti^rcpcriri  porenivf  patct  in 


fcirntiffl-.PatctconrtQiicntiii:  Namhoc  cft  ligare 
in  foro  conrcicntijc.tt  confiiinatur:  Potclksci- 
iiilB  non  cll  fpintualis ,  vt conllat :  crgo  noo  potcil 
obligarc  111  furo  confcicntijc  ,tiim  boc  fpirituaie 
fir. 

Qjmtofi  legcshuiT«n.T  obligarcniin  foro  con- 
fwiemi.Tiicqucrctur  cas  cifc  obic  ruadasrctiam  cum 
periculo  v.itx:conrcqucnsai:tcmcrt  falfum :  ergo. 
Probo  Itqnciam:  Nam  ciimculpa  maiusm.itum  (it 
qaaramors;fi  lcgcshumana;  obii^apt  in  fomcnn- . 
kicn(i.r,rcquimr,qu6dpQtiiU3uo(i)qu«m  jUas(i4S. 
gredi  dcbeannis, 

His  tiimcn  non  obftantibus  I  (ikp|VDf>fo>r 
inan.icl)d(ipkx, vna£ct-k<iaitica,aJtcrat.u.  :  ,  .a  . 


Argum. 


tnutuo  &  in dcpofito.alterum crtdclidlum  rtTiuih-  n  expliCationcm diHicultatis  litprima conctufiosLc-  i.ConcIuf. 


m  V  - 
*■> 

i  ' 
f.  ; 


tiz,qnod  ctfam  cuhi  xqnalitatc  rei  potcrtrcpet  iri 
tt  patct  inco.quicon.itii^rftinfirrrcdethrteritom, 
&non  intvlit,rc(^ondirD.Thom.  addirtkultatcni 

f>ropofitampcrtrespropoiiMoncs  .Piima  cohclH- 
iotSilolum  n.ibcatnrrario  inarqtialitbtis^quzcoit.^ 
lingirin  acccptioncrcialienXifiLitfic^  rtd(icre  t.in- 
tt^miqnantum  ablatnm  fuit.Scainda  conclufio  :  Si 
hib^ainr  rario  ailpae ,  quar  1  nrerdunn  in  afcepfione 
rti  alicnz  contin^it ,  non  fuflficitredderctantum,! 
«jtlantum  ablatum  fuitjfcdvltraidei^  neeeirariii  f« 
tisfiiccrcpcrpcrnamalcecvel  abhnmine  impofi- 
tarn .  Tertia  conckifio :  Nolltis  tenerur  fubirc  ptr- 
nam  antc  iudids  eondcninanonem  :6e  (St  canon 
cxiftcnTc  fatij  crf  t  rcddcrc  tanrum,qn.intHm  ablaoj 


gcsEcclcfiartic.Thuraanxobligant  in  foro  confcic 
ti«ad.cuipam  mortalcin:  ^cont(.irium  diccre  cA. 
hxreticum.H.TCConclnfio  cft  ccntra  VvicJcpbjIoi 
ncm Hns,atqi  LntiH'rumiqui<licunt  Eccicli.\nu  ha 
bcrrpottrtntcm  ad  condendas  It  gcsjqu^  obligct  in. 
fbro  conlcicntiar.QuOnin»  crror  danviatMScit  in 
Conciiio  Conlbniicnf^/.Sv<tid.  A'  15.&  in.CJdn-. 
cilio  V(enncnfi,&  ^bosnrlnClemcn  jd  noitr  uni 
drhjtretic.&  iii  Bv^irliMMIi&X.Ctintra  Luthcruni» 
art.i7,Bt  probatur  apcrfis  tcjhmonijs  (acra;  lcnptu 
rr.Luc.iadicit  Chiillm :  ^ijii  vos  audit,n>c .■nidit; 
(c  qui  vos fpcrnif.inc  Ipcrnit.Et  Matth.  1 S,  Si  Ectlc 
filim  ntfjo  autiicnt,  iJtttl>tt;uiauamEti\i)KM«'..  E( 
Matth.x).  SupcrCatlicdramMoyfi  fcdciuut  Scri- 


ftm,vtfithom6tdtuSj'riCon(cientia.Hascoacluik>  E  ba:,&Pharira:i;quxcunqi<lixc(intvobis  lacitrhf  t 
nWTioh  probarD.Thttm.fcd  ilia$,Tcnota$>rciio.  D.Paui.l.ndTcir.ii.cap.4.Stitiaqua:pr$CC|SI».dcdt: 
cftitCJ^jrtipcrioHbUs.  rim vobis.pcrDotninuii)  Irftim. EtpaucisimcFie-^ 

v  ' '  '    1      '1  dtis:llaqucqui  iKicij>ernit, nonhomincmfpenxit» 

EXPtlCATIO  ARTICVLI.  fcdDcum^i^iiitk-ditfpiritumfuumi^iniilumin  nc- 

bi$.HociMiam  .VlDyieiclarjiJinicdotuitcum  p^fu 
lo  Ifraci  nHimiurana  £idur{(4iscum,6<Aaro(^ira- 
trcm  ciii5,duit:Dobit^oi}i^ominus  vef)>ere  <-ar- 
ncs  cdcre,^  manc  pjH)c»in  (Hturitatccn  q>  giKlieric 
niiinnurarKincs  vc(lras,aujbus  murmuiatrcdis  c6 
tractmi '.Nos  cnim  ^utd  fuB>iis  3  Ncc  eontta  no< 
crtmnimur  vcllrun!  '  *  arraDoiiiinum.  Exqoi 
biw  dnobus  vltim;  .  .  rrctonuincitur,pr?cc 

pu  iuiLi,pt«pt>ikot  uiM  Lcciclia:  non  cUc  dumtaxat 

huina- 


PRima  conclufio  huiujartiaili  cftcctta,&:ab 
omnibn.';  ir^>ncc(r(»'.Etratiocrt: Nam  cdm  rc- 
IJitn^o  fit  3ijhisui(ttri.t  r<^mmuta(iux,aiiusciia:- 
^liiliduem  con(bf ucrc  imtr  rem  &  tan  i  niilla  ha- 
bica  confiderationr  ,an  illa  inxquiihtasMtte^ictic 
fadb,vt  inmiituoivcliniulte ,  vt  in  ltir«o  ad  hoc  » 
vr  tc(^itiitioni  debitx  (itfarisftchim,  fatiscnttan- 
pitn  rcddcre , quantuin  (tncablatuina^lkutdids 
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humanadi^ndj.cum  vtmruam,&robtir  habcant  A 
h  prjrccptodioinosprTfcrtimcumillorum  contcm 
ptotcs  ranquam  conrcrrptores  diuinorum  pr«cc- 
piorumcoramDcorcputcntur. 

••'Cenclur.  5ccund;i  conclnfio  :  Lcecs  cioile^oblipant  in  fo- 
ro  confcicntijr,^:  contrarium diccrc  cit  tcmcra- 
riuni.Prcbaturot  i.Pcrri,c.ip.i.Vbidicitur:Subdt 
ticftotcomui  crcatnrar  proptcrDcum,fiucrcgitan 
quam  prcexrcllcnti  >  (lucducibusMnqium  i  Dco 
Ttiiflis.Et  ad  Roma.i^.Subditj  cftote.non  (olum 
proptcriram,  fcdctiamproptcrconfcicnnam  :id 

,  cfl.non  folum  proprcr  vltioncm  prifentcm ,  fcd  c- 

riam  proptcr  iudicium  fiitiirii,vtcxplicarD.  Amb. 
Dixi  notantcr  primam  conclurionc  eflcdc  fidc,  8e 
ibcundam  ita  ccrtam,vt  contrarium  fit  tcmcrariu : 
quiaquanuisD.Augufl.inEpifl.j4.quzcflad  Ma-  B 
Ccdonium,&D.  Chrv^tiftonjusin  commcnrarijsfii 
pcr  DJ'auIum,&  alij  DodonsdicJt,  Apoftolos  in 
ris  duobis  locis  modo  ciratisapcrteloquidclcge 
ciuili,vt  fcxtus  ipfc  oflcndcrc  vidciut.quia  tamc  a- 
pcniora  funrtcftimoniaqu.T  Inquuntur  dc  lcgc  cc- 
clcfiaflica,quibus  Sc  acccdit  Ecclefi;r dctermina- 
tio,iurc  opiimo  diximus  primum  cflc  de  fidc,fccun 
dumautcmiraccrtum,vtcoRtrarium  diccrcfii  tc- 
mcrarium.Prubarur  tamen  vtraijuc  conclufio  apcr 
M  rarione:Tam  potcflas  ciuilis  ,quamccclcfiaftica 
eft ncccrtaria  ,  vrhomincs  poflint  bcnc,& facilitcr 
viucrcjcrgo  vrraqnc  obligat  in  foro  confcienti^.An 
teccdcns  cftmanifcftum:Nam  poteftas  ciuiliscon- 
icruathomines  inpace:  potcftas vcro ccclcfiaftica 


tiam  ftquirtir,quod  lcgiflator  non  poffct  efBcere.vt 
lcxatiqua  i  fc  pofitaadnuIlamcu]pamobligct;c6 
fcqucns  autcm  cflconrra  confuctudincm  pnccpro 
nim«quar  in  rcligioncponuntur,  in  quonim  iniiio 
ft.ifim  «liririir  volunratcm  lcgiflatoriscflc  ,quod 

[>rrccpta  illa  non  obligcnr  ad  mortalc  ncc  ad  vcnit 
c:crgo.Itcm  ctiam  liquitur,  plurcslcgcshumanas 
nuUam  obligationcm  induccrc  in  fbro  confcicnrif^ 
fiquidcm  plurc<rc<cxillis,  quarin  illis  prarcipiun- 
tur  cx  nanira  fua  fimt  inditTcrcntcs ,  ncc  multum 
conducibilcs  ad  bonum  commune:hoc  autcmc- 
tiam  crtabfurdun  iquia^vtpiuloaxitcdiccbam,  lc- 
gc!.  hujnanx  obligant  in  con(cicnria:crgo. 

Pro  cxplicationc  huius  diflicultaris  aducrtendij  Explieati» 
cft  primo,  quod  in  lcgc  duo  poflumus  confidcrarc.  qu»flionjj. 
Vnuin  eftimpt  riuni,quod  in  ca  inucnirur:  6c  cft  ve  Duo  jutc4 
lutifublbnriaipfuslcgis.Cumcnimadhocvrrex,  J^"'** 
vcl  princcp^ditaturlcgcm  ferrcnon  fiitis  fit,qu6d  ''8^* 
iudicctaliquid  ficrioportcrc&rqtiod  vclirid  ncri, 
fcd  vltra  hf  c  rcquiritur.  quod  ft.ituarillud  fecicn- 
diim,non  quidcin  confujcado,autadhortnndo,fcd 
cfficadter  pr.rcipicndo,  fit,  vtlcx  nihil  .iliud  fir, 
quam  quoddam  impcrium  rci  probatx  pcr  iudiciu, 
Sc  voluntatem  :  vcl ,  vt  mclius  dicam ,  visqirxdam 
iinpcrans  id  ,  quod  principis  iudicio ,  &  volunrare 
probatiir.Ex  quo  fit.vt  Dodorcs  atquc  philofbpht 
diftinguant  in  lcgc  dnpliccm  vim,  vnamdircfti- 
nam,altcram  coactiua .  Nain  ex  co,qu6d  lcx  ftaruit 
rcs  rarioncprobatas.du  igit  >&  docct  quid  factcn- 
dum  fit.£t  fic  cft  in  ca  vis  dirccfliua .  Qui  autcm  no 


pCetcbif. 


dirigit  cos  ad  bona  fpiritualia  altenus  vitx,  in  qai-  ^  (blum  ftaiuit,&  docei,qux  rccla  funt,  fcd  eiiam  ct« 
busvcrafijlicitasconfiftit.Confcqucntiaautem  pro  '  " 
batur:Vtroq;  potcftascflctvana,ficarerct  potefta- 
lcobli"andi  hoinincsin  foroconfcicnri*:  fruftra  c- 
nimcffctin  principe  talis  potc(Us,fifubdirinonte 
nercntur  parcrc  Icgibus  i  ftlatis^ergo  diccndu  cft, 
qdiam  lcx  ciuilis,quain  ccdcliafticaobligatin  fo- 
ro  c6(dcnrir.Dc  hic  re  vidcndus  R0phcn.arric.z7. 
cnntra  Lutbctum,&  Ca(tro  in  libro  dc  harrcfi.  ver- 
bo,Eccrdia,hxrc.x.&:  Ayala  in  hbro  dc  tradiuoni- 
btis  diiiinis.Sf  apoftolids.p.  j. 

£1  fiquisqii^r.it,c|uanam  rationc  potcftas  huma 
na  pofllr  homincs  oplieare  in  foro  confcicntix ,  in 
hoc  firtcmaconcIu(io;Potcftashumana  habct  vim 


dcm  c(Hcaciicr  prj cipit.habct  vim  fimilitcr  cocrci 
uam  quaru  quTlibct  cft dc  intrinfcca  rarionelcgis; 
contincturq;  vtraqucin  impcrio.  Hanc  dupliccm 
vim  fignificarc  voluit  Moyfcs  Dcutc.j  j.qii  dixit 
dc  Dccqiiod  apparuit  habcs  inmanudcxtra  ignci 
lcgcm .  Nam  ficut  in  igiic  funt  duo,fcilicci,claritas 
&  comburcndi  vis.fic  in  lcge  eft  doc^rina  praui,at- 
quc  rc<fb,qux  tanquam  quoddam  lumcn  aingit,5: 
cft  ctiam  potc(bs  cogcndi .  &  (upplicia  in/crcndi, 
pcrrinens  ad  vim  coactiuam .  Proptcr  hocctiam  df 
Pral.iS.quodlcx  Domini  cftimmaculata,&  coucr- 
rcns  aniinas.Iminacu  lata  quidciquia  habct  vim  di- 
rigcndi,&  perduccndi  ad  bonum  :  6>:c6uertcns.-mi 


obligandiin  fbro  con(cicntiar,quatenus  (ubcftpo-     masppcf!icaciam&  coadHoncm.Secundumquod 


Qusftle, 


tcflati  diuinar,&  lcgi  xtcrna-:  Itaquc ,  quemadmo- 
dum  in  nituralibus  cau(x  (ccundxproduciint  (uos 
e(Tc^s,non  ipfx  abfblute,  &  per(e,  fcdquatenus 
iubfiintmorioni  primxcau(x:itactiam  in  prxfcnri 
potcibs  huinana,quT  cft  veluri  cau(a  fccunda  pro- 
aucit  hunc  c(fc<flum,qni  ct^  obligare homincs  in 
confcicnria  non  abfblure  &  pcr  fc,  fcd  <]uatcnus 
fiibcft  morioiii  potcftatisdiuinx,  atque  icgis^tcr- 
ncEx  quo  fcquitur  prxdidhim  obligatjoncm  dima 
nare  i  duplici  volunratc,fcilicct ,  a  voluntatc  pote- 
(btishuman.T  aliquid confhtuenris , qux eft  vclnti 
caufa  fecunda,  &i  volunute  potcftarisdiuinx  & 
lcgisarremx  in  gencraJi  pricipicnris,  vt  quidquid 
abhumanis  potcftaribuvprxcipiturid  (irmum,  & 
ratum habcarur .  Habcntqucfcilbrvoltintates,vc- 
Juri  cau(x  (ubordinarx,  cx  quibus  tanquaiil  ex  con 
airfuprimxcauixcum  (ecundaexilbt  integc  illa 
vis  obligandi  in  (bro  con(cie«ti««vt  reci^  docet  D. 
Tho.  I  .a.q.p^.artic^. 

Scd  dubitabit  al:quis  hoclr>co,vm]m  iila  obliga 
tio  exiftcns  in  Icpc  habcat onuin  cx  vohintate  legif 
Jaton«,vcl  cx  matcria  rei  prxccprr.Et  ratio  dubita 
di  eft:Nam  fi  dicamusobligaaone  oriri  tin  cx  volu 
tatc  lcgi(1atoris,(<quercturin  voluniatc  {egiflatohs 
pofitum  efli;,auod  lcx  aliqua  grauiflima  cbliger  ad 
culpam  vcnta]em>&  lcuidima  ad  mortalem  ;  con- 
fccjucns  aurcm  c/l  falfum :  crgo.Si  vcro dicamus, 
obiigationcm ohri cx  naiuiarei,quf  prxcipiiuric> 


pot  confidcrari  in  lcgccftordo  ad  bonum  conunu 
i}e,iquoeflficirur,vtficrccla  lcx.  .  '  ,^ 

Sccundocft  aducrtcndum ,  qu6d  impcriam  exi-  Tmpertu  in 
ftensinlcgcortumhabctivoluntatc  lcgi(latoris.  legccxilt*» 
Ex  cocnimaliquid  pr^crpirur&lcgc  ftatiiittir.quia  h*bet  ort4 
lcgiflator  vult.Cf  tcruni  ordo  ad  buuum  communc  .*  "oliintat» 
non  cx  voluntatc  lcgi(latons,fird  cx  namra  rci  prx-  ••6'*'*tori« 
Ccptxonrur.Nuncnim  cx  co,qu6d  lcgiflatorvult, 
lex  i  (c  i^ta  ordtnatur  ad  bonura communcSed  po 
tius,quiarcs  prxccpta  cx  n^tura  (uahabec  ptopor- 
uoncm  ad  bonum  comuncad  illud  ordinatur.Tcr- 
tio  cft  aduertendum.qudd  lcx  ab  vno  habct ,  quod 
obiigctjab  alio  autcm.ouod  magis.aut  minus  obli- 

f;ct.Nam  quod  obligct  lubct ,  quia  d\  iinpcrium  i 
cgitima  potcftacc  pofitum.Qiiud  autcm  n)agis,aut 
minus  obJigctihabet  ex  eoquod  rcs  pr;ccpcamagis 
aut  uiinusconfcnrit  cum  bonocommuniJ^ocJiip- 

[lofito  dicoiin  voluntatc  lcgiflatoris  eflc  pofitum,^ 
cx  a  (c  Jart  obligct  in  foro con(cientix,quia  in  vo- 
luntatcltgiflaioris  cft  pofitumcohibcrc  impcriij, 
finc  quo  propricnon  cii  l<  x,nccobligat.Cxtcnun, 
poftquam  aUqua  lcx  cft  ftacuta,non  cft  pofitu  in  mt 
nu  lcgisfltions  fiiccrcquod  mag.s  aut  minus  obJi- 
gct,idcft,9)obhgct  ad  roonaIc,vcl  vcnialc.  Quod 
ji.aliqualcx  magis^aut  minus  obligctid  proucnit 
cx  co ,  quod  rcs  prxccpta  magisaut  minus  cofcntit 
cii  bono  comuni .  N6  pctcftautcm  lcgiflator  fiicere 
quod  iccquatn  prfCipit  magis^uc  nuiuucoucniac 

cum 


j  by  Ci 


Quacft.  LXII.    DcRcftitutionc  Arric  !II.  14; 

cumbbnoComrmmiircdidhabctcxfiianatuia.Ex  A  mandatum  ro  fit  gr.iutrTiira  &  pcccatiiri  mortalc, 
di<nisinrtroprimd,quod  prxccpta,  quxcnrtmcn-         Rcaatnurc,  vtrtfpondcimin.id  arj?umct>tain 


Aliaqasft. 


tur  >n  connitiitionibusrcltgio(uruiu,propric  loqnc 
donon  (untl«.x,f(-dpotiiis  qiiad.imdccrct.T  honii- 
Diim  pruuciitui<i,h.ibcntia  ma^iv  vjniconlilij,  qiiii 
Ugis,cuin  Don  cnntiniat  vtnini  uppcrium  n*  cilfa- 
norcquifiiuinaHfubdantiani  lc  ^is.  Infi:rofic\Kl6, 
qiiodquando  lcciflator  vcrc  pr^cipii  aliquanucm 
valdccunduccntcmadbonum  communcnoncU 
pontnmin  cius  voluntatc  fjccrcquod  lalislcx  obli 
gct^d  vcnialcNcc  ccomicr(c>fi  pra-cipiat  r6,qiia- 
parumcunduciiad bonumcommunci  ciit  in  cius 
potclt.itc  pofirum.cfticcrcqutkd  obli^ct  ad  inort.i- 
Icjidcniin  proucnitcx  natura  rci.vtoiximiis. 
Et  fiquis  qu9rat,quibus  nam  modis  puininu^  col 


printip!rfiifla.Adprimtmncfpondcrur,dirtiiign(:  Ad  r.arpi. 
do  m.iiotcm.Duplicitcrctiim  dici  pofcrt,qiicda'i-  f»&j  pro 
qui5adcuIpainr,bli^c|.Vnomodo,vta2in.       ,  i  piric  nega 
pjlc.ErhacrationcnailiispotcrtadLulp.iii 
rcnifi  (c)lusD«w..^Iiomod(>  tv  r'-  -r  ,  .  r-      ,  m, 
daria  quarinnititur  vicVcfli  .  Ei 

hoc  niod'-!  hotnincs  fuis  lcpunu  jvii';'.  .  tiM:^.'.rc 
adtiilpa,qH.ucna'fub(imt  pcr^  flatjdiiiira-,  vtdixi 
miis  iCTtia  conclufionc.  Ncc  «J  fcqui- 

lui  incouucnicn3.Adftcuni'i  aiir  con-  Ad  i.iiga. 

cclfa  maioriinigJiido  niinorcii\.<\.irn  pr.tccpta  pa- 
rcntum,&:dominonimc'iamnWig.intin  rurocuii 
....  fcicnt;.T,ficut&:  lcgcslupctiorum  ,Quod,vr  cxph- 

hpcrclcgcJii  aliquam  obligarc  ad  mortalcjrcfpon  B  ccmu$,aducrtciidum cfl.quod cum  oblig.nio  in  fo- 
dco  in  gcncrc  quantitatcm  obligationisfumtndani     ro  conllttnt':.T  in  lcgibiu  ,  vrl  in  prxccptis  inncnia. 


S.&^Ia. 


cflcrzm.itcria  reipr*ccptxin  ordincad  bonu  c6- 
inuQc.Otcrnm,quiadimtiIcc(l  cognoiccrcqunn- 
doiTi.itcxia  rci  prTCcptxmuIium,  vcl  paruinconfc 
fa«;adbonum  communc,  idtirc6adhocp«<nuntur 
Altqu.T  rcstufar.Et  primo  dc  lcgc  EcclclialtiC4,|ic  pri 
ma  rcgiila:Quiiiit(aiquc  tcgcs  Ecclcfiafticx  dcccr 
nunt  altquid  tanquam  ncceirarium  ad  facrnmcDCo- 
rum  ru(ccptioncm,oblig.u  ad  inorialc  .Talcs  ^nin^ 
lcgcs  vcrlariccnfcntar  in  rc  graui.vt  lcx,qu;  lUcuic 
ncfniUriinoniacontrahantur  intcr  confangiiincos 
y/qUcad  quartumgradum^quia  pr.rbct  ni.ittrMin 
nccciTati.ini .nd in.itrimonui  ..Similitti  Itx quar^i- 
fcopus,ycJ  Papa  rcfcruat  (ibi  aliqu.i  ptx^cata i  it.-:  vt 


onu  habcat  cx  fubicdirne,  qtum  qiiis  h.ibct  ad  fii- 
pcrioitni,tir,vtad  cognoftcdum,vtt  um  W.-iliqua, 
vcl  pr.vaptuni  obligct  in  ConiLientia,nccncncttf 
faiium  lit  attcndcrc  ad  fubitdioncm.qu.im  qttish.i 
bctad  f«pcriorcm£tcu'n  nonomncMnomnibus,' 
ncc  incifdtiu.Tqualircr  fubijcijnnir.firconflqiico 
tcr.vt  Icgc9i,vcl  prxccpra  abaliquo  (lipcrioi  i  polira  ' 
n6.rqii.Tlitcr,ncccodcmniodo  omncsobligcr^fcd 
magis,auc  niinus  pro  maion,nutminofi  fnbicfiio- 
nchibiia  ad nipcriorcm  in rcqu.v  pr.TCipinir.Ex 
<;uo  infcrtur,  quod ciim  hlij  iurc natui.c  liibdantur 
r.ircntibus  in  dif^icnfuicnc  fuanim  (acultarum ,  &: 
in  modcr.itionc  proprix  vtrx  rcfpcdu  vimitiim ,  fi 


fi  contra  fiat,ficramcntum  pocmttntix  fit  nullum,  C  filius  finc liccntia  patris  difpcnfit  bona  patcrna,  c 


S.ReguI»  obligat  ad  peccatum  morTaic.!>ccundj  rcgula*.  Ulz 
lcgcs  qux  contiiicnt  fi>rmalcf  irccpitim ,  fcilicct, 
Pr?cipimusin  virmtcSpiriiu';  f.)ncli,aut  obcdictv 
tix ,  Tcl  qu.T  adiungunt  ptrnam  cxcommunicatio- 
nis.obliganr  ad  morraIc.Quia,nifi  lcgiflntorcs  iudi 
caiTcnr^quod  prfcipiunt  vcTicniercrcxpcdircbono 
communi.ncc  poncrcntpcEnamcxcommunicatio- 
nis.ncc  id  prxcipcrent  in  virtutc  Spiritus  landiXt 
fubdici,(|uanditi  apertcnon  coHat  dc  iniuflicia.  au( 
icuitatcicgis  tcnetur  flarcindicio  fliorum  m.-iioru. 

J.Rcgtila.  Tcrtia  rcgula :  Quando  ridclcs  communi  cnnfcnfu 
exiftim.mt  lcgcmaiiquainobligarcad  mort.ilcctia 
f\  forma  prxccpti  non  fit  valdc  (l'Hcra,ncc  injptma 


C  fit  vnicushTrcs.pcccar  mortalittr.  Etfimilitcr(i 
patcr  pra.cipint  BUn ,  vr .ibllintar  ah  aliquo cnnfbr- 
tio,rcnciur  id  faccrc  fub  rcam  pccc.Tti  mort.ilis.  Itf 
qiiia  vxbr  fubditurquantum  nd  difpcfirionc  rci  do 
mcrticxi&quantumad  ca,qu.Tcircunft3nt  .idum 
coniiigij,fub  rcatu  pcccati  mortalis  tcnctut  p,ircre 
marito  prxc{picn;i,ncquid  ctiam  fub  prxtcxu  clee 
mofyn^  sltcri  rribuat.  QiK>d  inrcUigimr ,  dumtno- 
doyirnontitnimis  durus.Tunccnrmnlmuid  facul 
tntis  tribucdum  cric  vxori,  vt  p.uct  cxcmpio  Abitjn- 
il.r.Rcg.c.x;.Pr.iptcr candciu  c.iuram  rLiitturi~tia 
vxor  parcrc  viro  inijs.qu.c  pcrnncnt  adornnrum. 
Et  aliquand.T  li  vir  pr.-ccipiat  vxori.vr  fc  domi  t6ti 


mr  ptrna grauis.obligat ad  pcccam  raortalc;,  vt  !cx  p  ncnt  cmctur  ilii  p.-ircrc fub rcncu culp? mort.ilis.Irc 
dciciunio.&dcabftmcndoabefucarniumfciia  6.      quinfctui  fubijciiiturdoininis  prarcipuc  in  ijs,quT 


QuarouisCaieranus  in(ia,  quxft.147.non  attcndcs 
adTiunccommiinem  conftnfum  iudicaucnt  lias  lc- 
ges  dciciunioi&dcledu  ciborum  nonobligarcad 
morulc.Cxtcrum  h.Tcfcntcntiacft  (alliirima.Dc 
leoibusciuilibus  (crccodem  modoeft  iudicaduin. 
Naex  ncccflitate  rcipubl!cx,cx  matcricgrauitatf, 
&  ex  ptrna  impofira  cogiofcendiiin  crt,  an  obligct 
ad  mortalcnecncExquo  fcquimrprim6,qu6d  li 
temporcquo  rcfpublica  fani.T  labQrat.vcl  bcllu  im 
minct,fcracur  lex  ne  tritiai  in,vcl  arma  cxtra  rcpu- 
blicam  dcftrantur ,  talis obligabit  ad  mortalciquia 
in  hiscafibus  res  pr^-ccpr^  maximeconduriit  acl  bo 
num  communcSequitur  lccundo  quodlcgcsciui- 


UintnccclTariand  procuracioncmrcidomcrticxjid 
circ6fi  doininus  pricipiat  (crijo,vrem.iitriticum, 
vcl  vcnd,ntccrro rcmporctcnctui  parcrc fub rcatu 
pcccatimott-T!is.Adtcrtiumaignincncum  rclpoD-  Adj.argu. 
dctur,conetfr.iantcccdcnti ,  nc"ando  confcqut  n  • 
tiam.Nam ligirc.ritf ilucrcvt  iiinc.iClus  clnuiuin 
pcrcinc,nccs  ail  Ecclcfii  importai  rcmiilicincm  ,auc 
dctcntifjncm  culpx  iudicinria  potcftatc.Q^id  (acc 
rcnequeunt  Itgcs  ciuilcs.^uisobhgcntin  foroco 
(licnrix,&:  inducanrobiigationcadculp.uninona- 
Icm.Iuducctc.n.  oblig  uionciii  .id  culpam ,  ii«ni  cft 
ligarc,f>.d  potius  court.c  itrcaliquid  in  gcncrcvir 
.  .        »-  tucis:ica,vtcitisconciaiiuljrpcccaru.Adcon(irma- 

Jo$,quialiquidrtatuiinccircamatcriaiurtitix,qDa  £  tioncm  rndctur,q.quamuis potcftasciuili.^non  (it 
Ie«funtiJlx,qu?caxancprctiarcrum,maioriexpar     fpintualis,p6ttn(  blig.ircinrirocofcicntix  inquS 
tcobligatadmorcalcquiahxcvirtusclt.qiiamaxi  cumfubcrtp(<tcrtitidiuiiuiM.Vabcamotaopcratur. 
Tn^refpublicaconfcruatur.Scquitur  tcrti6:  Kgcs  ci        In  auario  ifgumcnco  tanmtur  chfficult.Ab.ytrum  Ad  ^.artu 
liilcs.querninantut  panamcapicis.autcxilij  pcrpc     kgts  hum.-ui.vobl!gc-nc  adlui  obfcru.iri.icutn  pcri  Difi.iilui! 

culomorcis.-Dcquaicfuncvan.T  rj.^rcoruin  lcncc 
tia-.Prima  cll  quoi  undnm  alTcrcntiuili^quod  lcx  hu 
mana  nuntiuain  potcft  obligarc  ad  fui  obflruantii 
cum  pcricuio  nmrris . Ec  racio  corum  cft :  Nam  v- 
nufqui(l]ue  lurc  naturaliccncturpropriam  vitaco 
ftruarc:,S:  ius  poiitiutim  non  poccft  iuri  naturali  dc 
rtigarcAltcra  (tntcntia  crt  in  alio  cxtreiro,  qu^af 
fcrit.quamcuiiqiic  lcgtmhumanam  oblic.inrcad 
(ulpam  moriakm  fiuc  vcoialcm,  cxconfcqucDtiet 

K  obligarc 


iui,fcmpcrj)bligarc  nd  mortalc.  Scucritascnimip- 
"  '    '  jrcllc 


(a  ptrn.!  ctficacitcr  fuadct  rciii,qiix  prxcipitu 
vaidc  conduccnrfad  bjnum  coe,  rcliqiix  autcm  Ic 
gcs,qux  vcrlantur  circa  matctia  rcnipetantixKiua 
Jcs  funt  ilif.quf  prccipitJC  quibus  vcftibus,vcl  cibis 
(it  vtcndu,vclcirca  matcriaaliaru  virturum,maiori 
ex  partenonobligant  ad  moruk:  nifi  fort^  catum 
transgrcflio  (lac  cx  c^teptu.  Tuncji.cas  transgrcdi 
eflct  mortalccucontemncre  fuperiotcm  &  cius 
Ar.igona  dc  lulUua. 


14^'    Qu«ft.  LXn.    Dc  Rcftitutiono.        Arric.  11 1.  " 

obligaVcad  ruiobrcruanriaincum  pcriculo moitis,  A  Nam  quoricfcunqiicbonum  publiciim.&commuJ» 


Neis.1, 


Mea.). 


HanCtcnc£Caicr.i.i.q.5)<J.ar.4.Scd,vth*crcj  brc 
uitcrabfoluaturacfucrtendiiin  crtprim6,^in  prx- 
lcnti  non  qu»rimus,an  pro  vitanda  mortc  fit  ad- 
ininWa  culpa aliqua.vcl  morraiis.vel  vcnialis , Na 
ceriu cAapud o&,nu)lam cfTc  admitrenda proquo 
cunq;  pericuio  vitando.Scd  qd  qujcrimus  ert ,  vtru 
ftpcrucDicntc  pcricutomorns.itaceflTct  icgum  hii- 
manartl  oblig.itio ,  vt  Hnealiqua  cuipacas  tranfgre 
di  polTimiis-Sccundo  eft  aduertcndu ,  Q>  pcriculum 
mortis  duplicitcr  pot  coniungi  cum  obrtruantia  lc 
gum  ^umanarum.Vnom6intrinfcce.Et  cftqfi  cx  ip 
fis  Icgibus ,  ita  oritor  pcriculum  morris,vt  potucrit 
cflc  prjcuifam  i  lepiflatorc.  Vt  qn  dux  hollibus  in- 
eryiennbus  iinponit  miiiiibus  pratccptu,  Q>  irruant. 
Alio  mo  accidentaric,&  ab  cxtrinfcco .  Vf  qn  auis 
mortcm  minaturalicui.nifi  rranfgrcdiarur  lcgcnu- 
nam  .Qiiodadhuc  p6tficri  duplicitcrjvno  modo 
in  contcrnptum  Icgum  ;  alic  modo  Iblum  m  odnim 
pcrfonar.Tcrtioatuicrtcndum.ccrtum  cflc,^  Ifgcs 
human^  poffuntobligaread  fuiobfcruantiam,ctcu 
pcriculo  vit.T.  Nam  cum  hoics  non  (blum  quantum 
ad  ca,quar  portidcnt,fcd  ^t  quarii  ad  fciplbs  fint  par- 
tcs  rcipubliCT,  fit.vt  rcfpublica  poflit  corum  vitam 
pcriculo  cxponcrc  pro  confcruando.dc  tuendo  bo- 
no  publico.Vnumquoq;  .n.compofirum  iurc  natu- 
rarp6f  exponcrcpcriculopartc  pro  confcruatione 
conus .  Nec  cft  vcrum  diccre,vt  diccbat  prima  opi- 
nio,g»  iurc  nanir.r  tcnctur  quifquc  fctutrc  propria 
vitam  in  of  cafu  J^Jain  ilia  pcriculo  cxponcrctu  pro 


nc  periclifaiut,finguli  dc  ciuitatc  (ciictur  iilud  pro 
curarc,atqui-(uin,criam  cum  pcriculomorris:  fcd 
fic  crt,^  in  rcmporcquo  r>rannus  in  contemptum 
lcgis,vil  rcligionismortcmminaturalicui  non  fim 
cicnn  contra  lcgc,  bonum  cominunc  quod  maxime 
Iegibusconiinc(ur,penclitarur:ergo  poriils  ertmo 
ricndum,quim  violanda  icx.  Dico  tcrri6 ,  <ju6d  in  i>l>\Sosm, 
omnibus  al  js  caiibus,  iegcs  humana:  non  obligant 
adfui  obfcruanriam  cum  periculomortis  .Etratio 
ert :  Quia  lcg  flatorcs  in  fcrcndis  lcgibus  ira  dcfoetiC 
attcodcrc  ad  bonumcommunc ,  vt  taincn  habeanc 
rationcm  boni  priuan:fcd  nwximum  bonum  priut 
tiim  cuiufcunquc  crt  viraicrgo  ita  dcbenr  eius  ratio 
ncm  habercvt  non  quacijquc  cx  cauia  illud  in  pcri 
B  culum  adducant.Ex  quo  infcrtur,  lcges  dc  audieda 
mifla,  dccommunicafonc  pafchali  ,dcrccitandis 
horis,dic  rcliqui$  hiiiufmodi  non  obligarc  .id  fui  ob 
fcniati.im  cum  pVriculo  mortis.Eccicfia  cnim  ,qua; 
picniilfima  matcr  cli,  non  vult  in  his  rcbus,  cum 
tanto  difpcndio  obligationem  induccrc .  Qu^in  po» 
tiusaddiderim,quod  non  folum  irgcshumanxnon 
obligantadfuiobfcruanriamcum  pcricuio  morris» 
imo  ncc  plures  cx  diuinis  &  naturalibus .  Qupd  ita 
eflcconibt:Nainicx  naturatisert,quod  fubuenia» 
mus  paupcri  cxtrcmc  indigenri,hTC  tamcn  no  obii 
gatcum  pcriculo  morris.Itc:Lex  diuina  erat,  quod 
nuiluscomcdcrcf  pancs  propofirionis,nifi  foii  tacrr 
dotcs:&  tamc Dauid  vt  habetur  i.Rcg.ii.inextre 
ma  neceflitate  c6rtitutusdeiIliscomedit,nccinei 


caaJI.1 


amico,tum  pro rcpublica  honcftiflinnim  ert.Pra-tcr  C  re  pcccauit.vtdicirurMafth.cap.i  i.Item:Li.i.M* 


<j,q.  idem  ius  naturar.quod  pr.xcipit  confcruarc  pro 
priam  vitam  conccditct  vnicuiquc  compofito  fa- 
cultatem  cxponcndi  pcriculo  partc  pro  conferu.i- 
rione  toriusivt  m6diccbam.Scdcrtd!rtiaiitas,  vtni 
hac  potcrtatc,  quani  refpublica  habct  obligandi  ad 
obfcniitiam  fuanim  legum  mm  periculo  morris  in 
oibus  icgihus  a  fc  Iaris,it3  vtatur,  vt  nullus  poflir  et 
ob  viranoum  morris  periculum  illas  hcite  tranfgrc 
di.  Ad  cuius  cxplicarioncm  dico  prim6 ,  q>  quoncf^ 
cunq;  pcnaihim  mortis  coiungitur  cii  obfcnianria 
Icgis  intrinfccc ,  tunc  lcx  humana  obligat  etiain  cii 
pericuio  morris.Nam  fi  lcgcshumanic  pofl^unt  obli 
gare  id  fui  obfcrunnriam  cum  pcriculo  morris ,  & 


chab.ca.4.  dicitur,  qu6d  Mathatias  pugnaait  in  die 
iabbathi.cxiftimans,  fcnon  tencricum  tnnto  difcri- 
mine  ad  obfcruanriam  icgis  diuinx ,  id  prolnbcris. 
Vndc  ad  exadtam  huius  rci  intclhgcniia  fuppofira 
illacelcbridiftincrione,  quadiciruraliqua  cUcma 
la,quia  prohibira  , &alia  prohibita , quia  maia* 
dico,qu6d  qua:  funt  prohibita,quia  mala  ,  id  ert,ca 
qux  funt  intrinfccc  mala,  vt  fornicari ,  aut  nientiri» 
nuquam  iicct  ftccrcfiuc  fint  peccata  mortalia,  liue 
venialia,etiam  ad  vitadum  mortis  pcriculum.  Quia 
cum  hxc  fint  intrinfctcmalanulla  r.itioncportunt 
licitc  fieri.Implicaicnfmquod  fitmalum,  flcquod 
licit^  fiat.Cftenim  caqux  funt  mala  quia  prohibita 


talis  iczrta(uitur,adcuiusobfcruantiam  intrinfc-  p  licetfaccrcadvitadummoruspencuium.fiucdiui 


ce  fcquitur  pcricuium  mortis ,  manifcftc  (cquitur  . 
quod icgrflator  vultcum  ilIoobligarc;aIioquin  no 
Condcrct  cam  lcgcm,ad  quam  vuit  intrinfccc  fcqui 
morris  peticuIum.Ex  hocinfcrnir.quod,  fi  tcporc, 
quo  peftis  vieet ,  Epifcopus  prxcipiat  parochis,  vt 
mancant  in  uiis  Ecclcfi}s,&  ucramcnia  miniftrent, 
vnufquifq;  tenctur  parere.Itcm:Si  tcmpore,quoh? 
rcrici  graflanturEpifiropas  pnccipiat  vifitatoribuSf 
vt  exerceant  munus  fuum,(cnctur  id  Cicere ,  eriam 
cum  pcriculomortis .  Ef  fimiHterfidux  ingruenti- 
bus  hoftibus  dct  fignum  miiitibiis  irrucndi.tcnctur 
id  fjccrc,  ctinm  cum  mortispcriculo .  C^iaomncs 
ift,T  lcges , atque  priccpta  runtt.ihsnanirx,vtad 
eorimiob(cruanriamintnn(cc<^  fi-quatur  pcricu- 
i.DiAum.  lum  mortis  a  lcgiflatorc  prxuifum  .  Dico  fccun.' 

d6  qu6d  fi  pcriculum  morris  imminetabextrin- 
frco ,  infcrtur  ramcn  in  odium&in  contemptum 
lcgis,&  rehgionisipotius  cft  fiibcunda  mors ,  quam 
Yiolnnda  lcx .  Vcrbi  gratia :  Si  Luthrrani  in  »>dium 
rcligionis m<  ,»«.homortcm  nunnrcntur,nifi habi- 
tum  deponcut,  potius  cft  fubcuiidamors,quam 
excunda  vcftis^cum  tamcn  aiioqui  Itceatmonachis 
habilii  dcponerc  proptcr  vitanda  minora  pericuia. 
Itcm:Si  Lutlicrani  alicui  fidehum  mortcm  minare- 
nir,  nifi  vcfccrttur  carnibus  in  fcxta  fcria,idque 
faccrent  in  contcmptum  Ecclcfix,  potiuscfrct  mo- 
ricduin.quam  violanda  Icx  .  Cuius  rti  cft  optimuin 
cxcinpiuin,z.Mach.c,6.&  7.Huiufquc  tcUiiUO  cilt 


na.fiue  humanalcgc  prxcipiantur  .Nec  Deusncc 
Ecciefia  volut  fuis  lcgisobiigare  cum  tantodifpefi 
dio. Ex  qiio  infcrtur.i^ctiin  imca,quxprxccpris 
ncgariuis  naturalibus  proh  bctur  fint  intrinfcccrfn* 
iatm  huiufmodi  lcgcs  ,  rcgulariterltxjucdot  obli- 
gant  ad  fui  obfcruanni  cu  prriculo  morris:AJiz  ve 
r6  miniinccx  xquitate  pracipienris,  mfi  m  cafibus 
cxccptis  in  i.&  i.difloXt  perhocpatctfijlutioad 
quartuargumcntu,cuiiisoccafionchxcdn.^afunt. 

Suppofiro  iam,qu6d  K  gcs  humanx  ram  ciuiles  >  ^'.'"<'  *>• 
quimcanonicxolilipaniadfuiobfcruannam  in  fb  "'"graoei 
ro  confcicntix,ert  dirticultas.vtium  hoc  fit  cominu 
nc  omnibus ic gibus ,  vcl  porius  .ib  hac  obiig.if lone 
cxcipiifur  lcgtspanalcs.dcquibus  pcculiariterin 
irto  aniculo  crt fcrmo .  Qux  quidcm  qu^ftio  dupli-  '.Senfui  ^ 
ccmpoteft  habcrcfcnfumj^rimuscft,  vtrumilhfle  lioD». 
ges,quxaliquid  vel  prxcipiunt,  vcl  prohibcrappo 
fita  p^nafhas  enim  pa-naks  appcllamusyita  obligct 
in  confcicnria,vrcontraiium  facicntcs  pccccnt.Sc-  ».SffusqQ| 
cundus  fcnfuscft,  vttum  (niitranfgrcciiunturlcgc  ttionis. 
pcrnalcm  tcncantur  in  conicicnria  p^am  pcrfbluc 
rc  .£t  in  viroquc  fcnfu  ert  ncccflanohxcquxrtio 
tradanda,adinfcliigcntiam  coiumqux  D.Thom. 
dicitin       5.concIufionibus.  Ad  primum  crgofca 
fum  quxlfaonis  dcuenicnt  cs,dico ,  futflcopinioncm 
quorundam  luris  prudcnrium>qut  aflcrucrunt  lcges 
pa  nalfs  non  cjbligaicad  culp«m,lcd  tantuni  adpf 
(iAin,Huius  fcnicnux  mcntioncm  tacu  S)iucrt..va- 
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'l)0»inobedicnriadrca  finem.Et  probatur^alii^uibus  A  icgiflator.non  vtcuquc vult  fieri  id,  quod  prarcipit. 


Difputttur  argunicnris:Prim6  fic:  Plurcs  lcgcs  funt  qu»  unpo- 
dabmm  m  nunt  panam  irrcgularicatis  contia  iraigrcflorcs.A: 
primo  fen-  tamen  non  obligant  adcu!pam:crgo  legcs  p^nalcs 
•  iT6obligant  adculpam  .Confcquenriacuin  maiori 

i>Atgusi<.  ^ftnotaA'minor  probatiir:Namuidcx,quioccidit 
luft^  malcfadores,&  (imilitet  bigamus  ex  lcgc  liii- 
mana  fiunt  irrceularcs:hi  tamcn  ruHam  culp.ui)  c6 
mittunr.Sccund6:Qiii  aliqnid  pntcipit  appoftia  pc 
«•Arguml.  na  virtualitcrdatfubditisoptioncm.vtcligatquod 
m.ilucrint,(cilicct,  vcl  l^cerc  quod  prarcipitur ,  vcl 
fiibirc  pa:nam:crgo  p<)tcrif  vnu(quifq>quoduis  illo 
rii  eligcrc:atq;  cx  conllquctlri  qui  cligit  p^na  fnbi- 
re.crit  libcf  iculpa.Er  confirinaruf:Votri,vel  iuia 
mcntu  pcnale non obligat  .id culp.->m : crgo  nec  Ifx 


fcdquod  vehcmcntiUim^  vitktfiquidcm  panam  fii 
mitdctranfgrcfrcribus.Vlnmo:  in  legibusptrn.ili- 
bus  ponuntur  inxqualcs  pccn»:  Kgiil.itor  auttm  id 
non  (accrct.  nifiiudicaflctin  tranfgrcflioncillanim 
lcgum  incflcculpas  ina-qualcs,vtiicuixta  mciifiiia 
dclidi  dfet.dc  piag.irum  modus ,  vc  dicitur  Dcate. 
ca.i;.crgo  pcrna  .ippcifita  in  legc cx  fc «Sc  cx  fua  n»- 
tura,o<tcndit,quodip(ac>bligatadcQlpam.(^nd& 
confirmari  potclicxeiriploillius  primar  lcgts.quam 
Dcusinftacu  innoccnrix  primis  noltrisparcntiinis 
impofuic:  in  qua,  quu  cius  pi;ruaricatio  tamlonge 
graiiiflimaerat.accrbilliinact  pcenamcoinminartr* 
clt,diccnj:ln  quacuquchoracomcdcris  morccnio 
ricris.Ex  qtio  JaCbi  fuit,vt  mors  ac  cx tcrr  calamin 


pqnali^Oonlcqucntia  el\  nota,&  antecedcns  proba  B  tcs  &  amina;,ouz  li  m  puris  cfTcinus  naturalibiisc6 


I.Cttttin. 


tar:Naqui  iuratfcnon  lufutu,  vcl  filufcritdatuiij 
aliq  clccmofvnam,vcl  tciuna'urutn,  fi  poftca  lUdtt 
non  pcccat,fcd  rantuiTi  tcnctur  Iblucrc  pcenain: 

In  hac  diflicultatc,  vr  ccrn  abinccrtisfirparc- 
mus  dico  primo  ccrtum  cflc,  qndd  lcgifl.itor  pot  tf 
ficcrc.vt  lcecs  vcl  prarccpta  i  (c  impofita  null.i  obli 
garioncintftcant  in  confi.icniia  .vtfupradiximns. 
Potctitcniinkgcscondcrc,  nonfcrio  impcrando, 
icd  tanqua  confuicndo,&  proponcndo  rcdas  qua(l 
dam  regulas,quales  diximus  conrincri  in  conttiru. 
A  Ctituin.  rionibus  monachonim.Sccond6  ctiam  c(t  ccrrum, 

2u6d  fi  lcgiflatoraliquid  fcrio  prxcipiat  no  erir  po 
tmnin  cius  potcltatc  cfficcrc,  quod  tale  prTCcptu 


diri,n6  pf  nx,lcd  natura  nobis  cifciit,  ia  tnincobciil 
p.im  Ada: cxpolianrisnosoriginaliiuilitia,qua  ab 
nis  fcniarcmur  incolumcs  pcnar  dicuntur &:  funt. 

Sccundaconclufio:Omncslcgc$crininp<rnales,  ,.Concluf 
obligantinconfcicnnaad  nilpam,  nificonrranura 
cxpliceturi  lcgiflatorc.  Hacconcluliodquicur  cx 
priori  .Nam  fi  p^naappofitanoncflargumcir.iimi 
quodlc^idatornulucntobligarcadcufpamifcd  po 
tiu«,qii6d  vohicnt.vt  diximus ,  manifclt^  fcqu  itur, 
qaod  lcgcs  p^nales  obligant  ad  culpam.nifi  conffa- 
rnitn  cxpliceturic  ad  primum  argumcntum  in  c6  Ad  i.atsii 
tranum  rcfpondctur ,  qu6d  irrcgularitas  in  iudice, 
autbigamonon  cltpccna  .Qiicmuis  cnim  arccan- 


non  obligct  in  condientia.  Quia  co  iplo  quod  fcri6    ,  tur  a  ucns  nrdin ibus fufpicicndis,id  non  c(l,  vt  pa 


aliquid  przcipit.alijin  confcicntiatcneiuurci  parc 
rc.Itaque  harc  certa  funt. 
Scd  dubiumcft,vrri1maimlcgifl3rorftamitIcge 
Pu«ui  dif-  jppofitapojna.ipfafolaappofitio  porna:  fitfuificies 
bculutu.    jf gun,c5jurn  ad  cognofccndum,  c^uod  in  lcgc  illa 
non  continctur  vcrum  impcrium,  lcd  quod  lcgifla- 
toridftatuit  tanquamconfiIium,rclinqucns  fubdi- 
tii  libcrain  potcftatem  cligendi,  vcl  faccrc  quod  in 
Icgc  pn'cipimr,vel  p^ nam  Aibirc.Nam  fi  ita  cft,  vc 
fidimuin  crtcc,qii6d  lcgcs  parnalcsno  funt  proprii 
Iegcs,nccconrincnt  vcrum  iinpcrium,atqiiccx  c6- 
(cqucnri  nec  obliganc  in  confcicnna  ad  culpam .  Si 
autem  ex  appofita  pocna  id  non  colligitur.nulla  crif 
caufa.proptcrquam  lcgcs  p^nalcs  cxcipiamus  i  c6 


na  afiiciantur,fcd  tantum  proprcr  deccnnam,  &  (i- 
gnific.anoncm.Vnde  dico,qu6d  irregtilaritas  cft 
dupIcx.Vnarf]ux  incurritur  ranonc  dcltctii  vt  qua- 
do  cxcommunicatus  cclcbrat,  vcl  fufcipit  facrosor 
dincs.Echxc  cft  vera  jxrnaJVIrcra.quar  imponiiur 
proptcr  dcccntiam,(.S:  fignificanoncm ,  vt  in  ludice 
£Si:  bigamo .  Er  hxc  non  cft  propric  p^na ,  vt  omncs 
conccdunt.Ex  quo  infcrtur,  qitod  quando  in  bulla 
Cruciatf  datur  tacultas  abfolucndi  a  quaainqucce 
fura  Ecclcliallica,  non  intclligicurdcirrcgulantate 
impofitj  propccr  dcccntiam,aut  (ignihcanoncm; 
quoniam  hxcnon  cft  propricpcna,autccnfura:  fcd 
tannim  dcca,qux  contTahtut  cx  dcIiilo.Dc  hacre 
vidcndus,cftSotoin  4.diii.i7.i]ii.Tlh5.arti.i.  Ad  fc- 


muni  ratione  aliarum  lcgum.  Ad  huius  rci  cxplica-      cundum  rcfpondctur,ncgando,  qiiod  in  lcgc  p^na- 


Ad 


irgu. 


tioncmfiippofico  quod  pocnapropric  loqticndodi 
citrefpcdhimadculpam:Tumquia  habuitotcum  i 
culpa ,  iuxta  illud  Paul.  ad  Rom. j.  Pcr  vnii  homine 
pcccatum  intrauitin  mudiim,&  pcr  pcccani  mors, 
nomine  morris  intclligcns  oinnc  gcnusp^narum, 
vt  omncs  Dodorcs  intcrprctatur:Tum  ctiam,quia 
pnrna  eft  caquam  mcdicina  culpa-;ld  enim  ,quod  p 
culpam  violatuin  eft,&  lahcfactarii  pcr  pocnain  rc- 
i.Conclu£  uocaruradarqualitarcm:lit pfimaconclulio. Ptrna 
appofita  in  lcgc,ex  fc  &  cx  natura  fua  nllcdit,  quod 
legiflator  habuit  volunt.itcm  iinpcrandi.&condcn 
di  lcgem  obligatoriam.Probatur:  Nam,fi  pana  di» 
cit  ordine  ad  culpam.vt  modo  diccbam ;  nunifcfte 
fequirar,qu6d  ciiiti  Ugiflarorftatuit  p^nam  co  ip(b 
oftcndit  fec6didiflclegcmobligatorumad  culpa. 
Loquimurcnim  in  pr.tfcntidc  p<rna,non  vtdcilla 
loquiinrur  Philolbphi  appclljntcs  pocnam  qucmcu 
que  cruciarum.qucquis  paritur.vcl  a  fibrc ,  vcl  ab 
alio  quouis  morbo  atfcretc  dolore,(cd  lundicc  pro 
*o,quod  cft  vltio  &r  vindida.Vindicarccnim  Oc  vl- 
a(ci,& fupplicium  po(ccrc,arquc  adc6  poenam  in- 
fligercnon  nifi  pro  ailpa  liciram  cft . Sccundo :  Si 
iegiflator  fimplicircr,&  finc  appofirionc  p<rnx  ali- 
quid  pncipcrcr.omncs  Iatcrctur,qu6d  ralc  pnrcc 
ptum  eft  vcrc  lcx  obligans  m  c6fcicntia,&  quod  lc- 
giflatorhabuic  intcnnoncmobligandiicrgo  pari  ra 
tionc ,  &  quando  poenam  Itacutr .  Patcc  confcqucn- 
tia:NamilU  appofino  ptenzponiis  cit  fignii,qa6<l 
Aragona  dcluititia. 


li  Ugilbtorlibcrumfaciatfubdinseiigcrcquod  vo 
lucriiit,  fcllicct,  faccrcquod  pra^cipitur.vcl  lubire 
p^nam  .  Scd  tantum  vult,  qu6d  fingiililcgi  obe 
dianr.  Et,  vc  cfticacius  moucat  corum animos ad  id 
iacicnduin  adiungit  pgnxmccum.Sicut&Domi- 
nus  Exod.z  i  .&  Lcuicio.lcgibus  i  f..  latis.quas  ccr- 
tumcttobligalfc  inconlcicn.ia.grauUlimas  p^nas 
appofuic, vc  (ic  fiilcim  p^ni  mcru  imiiiccrcr tur  fub- 
diti  ad  (acicndtim ,  vci  non  iitcicndum  id ,  quod  in 
fotocondicncia-  tx  Itgc  natur*  (accrc,  vcl  nonfii- 
ccrctencbantur.Qui  malcdixcrit(inquitJpacrifuo, 
autmatn,mortcmonatur.  Si  m^chams  hierir  quis 
cum  vxorc  altcnusmorre  inorianir.&c.Ettamen 
ccmimcit,qu6dcain  malcdiccns  pacri,qHam  mq» 
chanscum  vxorc  alrcrius  grauifltmam  incurrcb.mt 
culpam.a  qua  cxpoutionc  \KLnx  non  cxciilabantur. 
Ad  confirnanoiicm  rcfpoiuicrur.quod  niramctum 
vcl  votum  pvnalc  puccit  hcri  duplicitcr.Vno  modo 
fub  diliunctionc:  vtliquis  voucatfc  non  lufiirunit 
vcl  fi  luicnc  iciunacurum .  Et  qui  hoc  modo  vouct, 
vel  iuracfi  poitcii  lufcnr,non  cntrcus  vun,vcl  iura 
mcnci:lcdtantumtencbitur  iciunarc;  quiaidfolu 
c(t,quodiurauic .  Alio  modo  potcft  ficri  vo:um  ab- 
foliitc  dc  aliqua  rc.Tamc  poilca  iurans,vt  voti,  vcl 
luramcnti  lic  memor,imponit  libi  aliquam  pcnam, 
fi  iur.amcncum  ficgcrit,fubcundam.  Ettuncvo- 
tiiin  illud,vcl  iur.-uncncum  p^nalcobligac incon- 
kieinM  .  Ht  huius  rarionis  funt  otiuics  Icges  p^ 

K   t  nalcs. 
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ftionis. 


ci  drifeten- 


nalcs>quCabroiucraliquid,vcl  prohibenr.vcl  pr«-  i 
cipiunt. 

Seqaicur.vtdicamtisdequarftioncin  fccundo  fcn 
fu,vtnim,fcilicct,lcgcspoenalcs  obligcnt  tranfgrcf 
forcsin  condicntia  ad  fubcundas  pornas.  Quarad- 
J.  huc  potcft  dtipiiciicr  intclIigi.Vno  modcvt  lit  fcn- 

fus,  vtrum  tranfgrcfforcs  lcgum  pocnalium  tcncan- 
turinconfticntta  pccnam  mbirc.ciimi  iudicc  fuc- 
rint  condcmnan  .  Aliomodo,  vtrum  antc  iudicis 
condcmnarioncm  tcncancurad  p^nam  fubcundam. 
Etquidcm  dcqiiarfhonc  primo  modointcllc^H  fa- 
Cilis  eft  dctcmiinatio.Nam  ccrtum  eft  >qu6d  trant 
greftbres  legum  pocnalium  portiudiciscondcmna- 
tioncm,tcncntur  in  conlcicntia  ptrnam  fubirc;  hoc 
eft,  tcncnmrnon  rcfiftcrciudici ,  aut  niinifths  po>- 
naminfcrcntibus.Etratiocft:  Nam cum iudcx,at-  B 
quc  miniftn  iuftc  cas  pa:n.is  infrranr,(i  fubditi  non 
tencrencurinconfcientiaillas  perpai,  darcturbcl- 
luin  iuftu  ex  vtraquc  partcquod  cft  iinpoHibile,  vc 
diximus  in  !.tom.quzft.4o.Cartcnjm,quoniamplu 
rcs  p^n*  iunt.qux  non  (blu  m  in  paflionc,  fcd  ctitm 
jn  adtioneconJiftunr,dubitabitaliqui5hocli)Co,  v- 
triim,qucmadmr>dum  poft  iudicis  condcmnationc 
tencntur  trafgrcflbrcslcgum  p^nalium  pcipcti  pj- 
nam ,  iuctia  cencanturcam  libi  propna  adhoncin 
fcrrc.Pro  cuius  dcclarationc  cft  aducrtcndu,  quod 
Poenx  funi  p^narfuntinmultipliddiifcrcntia.QiHcdam  cnim 
fn  multipli.  Jjj^f  ^  j^y^  prorfus  atflione  inh.runtur :  fed 

Confiftunr  in  Ibla  pilTionc.Qualcsfuntcxcommu- 
nicatio,&  irrcgulantas .  Et  dcTiis  non  cft  fcrmo  in 

Snfcnti  difputationc.  Aliar  p?nar  funt,  qua:  con-  C 
ant  partim  cx  a(2ionc,&  parrim  cx  padioncvt  p^- 
nacapitis,&  poena  exiltj.&cSedadhones,  qua:  im- 
mifccntur  huiufmodi  poenisadhuctuncdupliccs. 
Qitardaenim  funttalisnatunr, vrancminc  poflfint 
comode  excrccri.nifi  ab  co.qui  poenam  patituti  vt 
adlio,quzinucnitur  in  ptrna  cxilii.&in  poena  pc- 
cuniaria.AIijr  autcm  funt.quar  vcl  L iudicc.vcl  * mi 
nillris  multocommodius  poiruntexerccti ,  quaab 
eo,qui  p<Enam  paritur.Qualiscft  a^o>  quariniicni- 
tur  in  pcena  fufpcndi],aut  capiris. 

Hoc  Conftitiito  dico  primo,  qu6d  rranfgrcfror  le 
pi  pcenalis  poftiudicis  condcmnationcm  tcncrur 
in  confcicnria  cxerccrc  e.is  aifiioncs.qiUT  funt  ncccf 
fariar  ad  poenam  fubcundam  ,  Sc  ab  alio,nifi  .ib  ipfo 
coinmodc  cxcrccri  no  pofTunt .  Itaque  dcbct  noccs 
poftiudiciscondcmnationein  progrcdi  inlocurr, 
quo  poena  eft  afficiendus ,  &  fimilitcr  debct  folucrc 
peoiniam,qua  mulftatus  eft.tSs:  afccnderc  fcalam,fi 
fucrit  fufpcndcndus.  Probatur :  Talis  tcnetur  non 
rcfiftcrciudtci  .autminiftrispcenain  infcrcntibus: 
(cdqui  ca.quTadpxnamfubcuiid.incccftaria  funr, 
&  abalio.nifiab  iplbcommodcfjcri  nopofrunc,  re 
cufarcc.illis  rc(ifterec:crgo  pcccarct:  atquc  rxcon* 
».  DiAum.  fc^uend  tcnctur  omnia  illa  f«ccrc.Dicofccund&> 
quod  tranfgrdfor  legis  panalis  poft  iudiciscondc- 
nationem  non  tcnctur  cxcrccrccas  adioncs,quz 
commodiusaminif^ns,  quam  abipfo  ficri  poffunt, 
quamuis  fint  necclIaria:.-id}>crnamfiiU.undam^. 
Itaquc  non  Cenccur  noduin  colu  aptarcncc  gladiii 
in  iugulum  mittcre,aiit(!bimanusquoquomodo 
infcrrc  .  Et  ratiocft  :Nim,cum  huiufmodi  adho- 
res  ab  alio  commodius,  quam  ab  ipfb  noccntc  poC^ 
£nt  excrceri,&  ad  cas  illum  obligarc  fit  inhumanu> 
no  vidctur  diccndum.quod  cascxcrccrc  tcncatur. 
OuzU'  fiquisqii;^rat,vtrum,  fiquisiuftca  ludiccdamna 

^  rcnir  ad  bibcndum  poculum  lethalctalistcncatur, 

8c  poflirilhidlicitcbibcrc;  non  obftantcfcntcntia 
aliqiiorum.pancni  r.cgatiuamtcncntium  ,quiadi- 
cunf>illud  cfle  fibi  inortcm  inferTe>  quod  cfi  intrin 
fcce  malum.rcfpondco  oppofitum  c(1c  longc  proba 
'iUfpoD£o.  biltus,atque  verius.Et  prooarur  prim6:Bibcrc  dc  fe 
non  cftadiho  lethalis,quamuis  bibcrc  vcnenumle- 


I.Difbmi. 


D 


Celcbrii  •> 
pioM  Catt. 


thale  fit :  ficut  nec  progredi  in  locum  ex  fceft  a<fh1i» 
kihalis,  quamuisprogrcdiinlociim  necidiftinari  '  ' 
lcthalc  fit,ctgu  ficut  nocens  poft  ludicis  condemna 
tioncm  tcnctur,&  poteft  hoc  fccundum  facerc:  it* 
«iain,&  pnmum .  Secund6 :  Illa  pcena  ncquit  cxe- 
cutioni  mandan  fmc  ifta  aChone ,  quT  ab  alio ,  nifi 
ab ipfo cxcrccri  non  potcft:crgo tcnctur crm  cxer- 
ccrc.Dc  hac  rc  plura  cnjt  diccnda  in(ra.q.6<)  jr.vlf. 

Dcqu.Tftioncaliomodointtllcda  .fcilicct.vtrii  Antranf- 
tranfgrcflorcslcgumpcmahumantciudiciscodcm  1'*"«»"  k 
narionem  tcncantur  in  confcicntia  pcnam  fiibire,  P<*rf 
maior  eft  d.fficultas.Sed  quoniam  fllam  lat^  difjni-  "X,! 
tauimus  in  i.tom.q.i  i.ar.4.idcirc6abca  in  prxfen  ^ictnaivoi 
rifupcrfcdcbimus.Etfolumdiccmus  illa.quaradin  teocin- 
teliigcntiam  D.Tlio.fucnnt  ncccflaria, fuppofito  turpoenani 
pnus,i),nonlcx]uitnurdc  ill  slcgibus,quJC dcccr-  fubitc. 
nunt  panas  non  latas,fcd  fcrcnda.s.  Nam  dc  his  nul 
la  cft  dubitario.^carum  tranfgicflbrcs  non  tcncn- 
tiir  ptrnam  fubirc  antc  ludicis  condcnationcm  :  fed 
deillis,qua:ipfoiureinfcnint  p^nas,quaics  funtil- 
la:  in  quibus  ifte  paniculx  ponuntur,ip(b  faCio,ip- 
fo  lurc  vcl  quid  fimile  ,Na  cum  lcgcs  poenaics  fint 
odiofifllmar,  &  fic  iiixta  rcgulam  iuns  in  mcliorcm 
partcm  interprctandi.quoticfcunqjprzlatus  pncci 
pit  aliquid  fub  aliqua  pctna  fiuc  cxcomunicationis, 
liucpriuarionis,fiuc pccunia;  folucnda-, fcmpcr el\ 
inteliigedus  looui  de  pcrna  feu  excommunicarione  v 
p  iudicc  fcrcn(ia,nifi  m ipfa  lcgc,.iut  prxccpto  dica 
tur.tranfgrcflbrcsilliusipfoiurc.aut  ipfo  faClo,aut 
nullaiudiciscxpctflata  fcntcntta.poenas  incurrcrc 
Itaq;  cft  dubitano.vtni  tranigrcflurcs  iliaru  lcgum, 
qu.T  infcrunt  ptrnas  ip(b  iurc  innirrcndas  tcncan- 
tur  eas  in  conlcicntia  fubireante  iudicis  codcnatio- 
ncm.Dc  qua  re  eft  cclcbrisopinioCaftriin  li.de iu 
fta  ha-rcticorum  punitione.c.<J.&  dc  lcge  panali.li. 
i.ca.8.&  j.Qui  vniucrfiilitcr  dicit  dc  oibus  lcgibul 
poenalibus  paenain  ipfbiurc  infcrcntibus ,  qdobli- 
gant  tranfgrcflbrcs  in  confcicntiaad  (blucnclam  poe 
iiainnuliaiudicisfnia  •xpcdata:Ex  quoinfcrt,^ 
h.Trcacus  ftatim  ac  incidit  in  crimc  harcfis  tenctur 
in  conicicntia  tradcrc  fifco  bona  fua,quonun  domi 
nit)  ipfoiurcpriuaturpcrcap.lccundu  lcges.dcha: 
recici?,Iib.6.Eandcm  (entcnttam  tcncnt  quam  pluri 
micx  Canoni(hs:quos  rcfcrt  Coiduba.Iib.i  .quar- 
ftionc.jfi.Contraruin  fentcntiam  tcncnt  D.Tliom.  D.  Thoi 
atqueCaictanus  in  ifto  articulo .  Scd  pro  brcui  re- 
fblutionchuiusdifticultatis,fuppofitoqu6dcx  pix 
nis,qux  iegibus  ipfb  iurc  impununtur,  quarda  funt, 
qux  in  mcra  priuationc  confiftunt,  vt  cxcommuni 
caiio  &  irregularicas,alix  autcm  funt,quz  rcquiriit 
aliquam  adioncm  pallioni  adiundam,  fiuc  aaio  fir 
cxiilis.qiizcommodiustiunt  i  noccntc,  fiue  cxil-  i.Oi^nu 
lis.qu^  tiunt  commodius  a  iudiccvcl  a  n>ini(his>di 
co,prim6,quod  tranfgrcflbrcs  lcgum  pcrnalium  an 
te  iudicis  condcmnarioncm  incurrunt  easpcrnas, 
quz  in  fola  priuarioncconfiftunt.  Iiaqucfiiudcx 
tccicfiafttcus  przcipic  aliquid  fub  pirna  cxcommu 
nKationislatzfenccnciz>vci  ipfo  fado incurrcdz> 
qiitcunquc  illam  tranfgrcditur  antc  iudicis  condc- 
nationc  i  iir  cxcomunicams.Et  idcm  cft  dc  irrcqula 
ritatc,ltifpcn(ionc&  priuationc  vocis ,  tamadiuz, 
quam  paftiuz. Et rario  hutus  cft ,  vc  dicii  Caietanus 
in  iftoarticulo.  Quiaai  huiufmodi  pcrnzinmera 
priiiarione  confiftan^ira,  v  t  ad  cas  infcrcndas  nulla 
adio  rcquiratur  cx  panc  dclinquentis>poicftEcclc 
liacasinfcrrecum  lulanotttia  criininis,quam ha- 
bct  tranfgrcflbr  .  Dtcofccundo,  quod  trangrcftb-  i.Difiurrti 
rcs  lcgum  poenalium  non  tcncntur  inconfcicnna 
ance  iudids  condemnncionem  fnbire  cas  pcrnas , 
qiiz  in  adione  &  paflioncconfiftunt.  Probatur: 
Lcgcsiqiii  mortux  funttcgetiudicc  atqueminiftro 
qui  cas cxccutioni  mandct,(cucrcaniniaducrtcnSf 
quofcunquc  tranfgrcflorcsquantum  ipfrlcgcs  pa 

tiuntut: 


Sententta 
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tus,acredhis  iudcx:crgonuilusad  Icgcm  pccnaicm 
in  fc  cxcqucndam  cft rrtlus  miniltcr::uquc  cx  con 
Crquenti  nuilus  obligabitur  ad  fubcundam  pcnam 
•nrc  iudicis  condcmnationcm .  Et  contirmatui  :Na 
«ftab  omni  hununitaccaiicnum,quodquiinoccul 
to  crimcn  commidt  rcipfumconilcmncf  adiaclu- 
ram bonorum.vci  ad  p^n.im  cxiii;,aut  mortis, 
ouod  fctprum  pcrdac  hicurus  iudcx.rcus.accuratort 
« tciiis  in  caufa  propria.Ex  quotic  vtlcgcspfnaics 
<|uantum  addiucrfas  partcs>au.is  contincntad  ad- 
Uerfos  ctiam  fint  intdiigcndar.quod  loquantur. 
Nam  m  co,q  uod  prxci  piun  t  ,nc  q  uis  faciat  iiuc,  a  u  c 
illud  fubditos  ailoquunrur.In  co  autcm,  quod  pqni 
confifcationisbonorum.autcxiiijapponuntad  ludi 
ces  tantum  ,  perquoslnniics  p^iix  vcniunccxccu- 
tioni  mandandx ,  dirigunc  fcrmoncm .  Ex  co  cnim 
Ariftot.5.Ethic.iudicem  ad  adhim  appcliat:quia  ip- 
fius  munus  cit  lcgc  agcrc  contra  reos. 

Scd  eft  diflicultas  Ttriim  reus  qui  ncgac  veritatc 
in  iudicioiquam  fatcri  tenebatur,proptcr  quod  libc 
ratur  i  pena.teneatur  in  confcicntia  lilam  pcrfolue 
f  e  >  ac  fi  eiTcc  dc  ca  condemnarus .  Dixi  nocanccr ,  li 
tcncbaturfetcri  vcrirarcm  .Nam  fi  non  tciicbatur. 


ibiucrc  pacna5>nifi  c6dcmnams,vt  diximus  in  fnpc 
rionbus:(cd  in  noito  propofito  reus  non  cftconde 
natustcrgo  non  tcnctur  illas  folucrc.Sccund6:PotiC 
fima  rano.qua  dcmonftratur.  ncmiiicin  c^fc  obliga 
tiimadfolucndum  p^namancc  ludiciscondcmna- 
tioncmcrt.quoniamaducrfatMr  iuri  natur.iIi,quod 
idcm  homo  lit  agcns,<Sc  accufator.&proditor  fui  ip 
fius:  fcd  ha:c  ratio  no  minus  habct  locum  in  co.qui 
iniurtc  vcritatcminiudicioncgauit.ficompclhiur 
ad  foiuendas  p^nasifiquidcm  futurus  cntaccufator 
&proditorfuiipfi  s:crgo  noneltdiccdum,^  tcnc 
tur  lilas  folucre.Vltim6:Ex  oppofita  fcnteoa  fcquii 
turquam  maximainconuenicntia.Nam  pnm6  Ce- 
auitur,qu6d  qui  cotra  vcritatcm  ncgant  m  iudicio 
B  uIufilTctcni  ntur  fuliicrcp^nas  prununtutas  con- 
tra  ludcntes.iiccudo  (cquitur,qu6d  clcncus  ncgans 
in  ludicio  crimen.proptcr quod  faccrdutiu  crat  pri 
uundas,tcncturcoiuinuubcncficium  rcfignarc,ao- 
tc  iudjciscondcinnacioncm.Scquitur  ccrrio,  quod 
fi  rcus ,  qui  negauit  vcriutcin  cfict  damnandiis  pcc 
na  perpctui  cxilijMiut  carccris,tcncrcrui  in  confcicn 
tia  irc  III  c  >:iliu:ii,aut  fc  pcrpctuo  carccri  maciparc 
antcquam  i  iudicc  cogcrctur.M^c  autcm  nulio  mo 
do  funt  diccnda:crgo.NccilIudargumcrumcrt  va 


cerrum  crt.nullam  elTc  obiigationcm .  Et  pro  partc 
«.AfCumC.  affirmaciuafuncquammaximaaigumcnca  .Pnmo,      lidu:n:lllcpcriniultiriam  ncgat  vcntatem,  exquu 
iftehomo  pcriniuftitiamimpcdit  cxecurioncm  p;      lcquit  ir^quodnonfuluatp^nasicreoper  iniultitii 
nz,ad  quam  fifcus  habct  iiu:crgo  tcnccuriiiarcrtj      dccinct  pocnas  :Sicutnon  valct :  Malcfadlor  pcr  iit 
tucreProbocon(equenuam:Namquiperiniuftitia  iultiriaminfertviolcnriamcultodicarccris,exquo 
AfViarf.  impcdit  lus.aut  lucnim  alterius,  manifirllc  obliga-      fcqiiuur  quod  non  fotuit  p(cnas:crgo  pcr  iniuUicii 
*  turadrc(liturionc.Socund6ficargumcntor:  Iftc  p  ^  non  (oiuitpa:nas.Nani,licctiltcnon  habeatiusad 
iniurtitiam  ncgat  vcritatcm.cx  quo  (cquitur,*  nuii      infcrcndam  vioicntiam  ciirtodi  carccns;  iurc  tame 
ibiuat  pqnastcrgo  pcr  iniullitiam  non  (oluit  illasi.it- 

?uc  cx  confcqucnti  tcnctur  ad  rcrtitutione.Tcruu: 
t  iudcx  nondanarctiftuinmalcfaCtorcmadp^i 
legc  (btucam;fi  tabcllio  conficerct  fntam  fal(am;  fi 
tcltes  diccrcnt  ftl(uni  tcftimoniu  fiaduocatus  pa- 
crocinaretur  vt  i  p?na  libcrarcturivniucrfi  tcncrcn 
turad  rclhturionem  :  ergoaforuori  obligaturipfc 
reus,qui  per  iniuftiria  impcdir  p^nar  cxccurioncm. 

Qiurt6:Siirtenon  tcncrcturad  folutioncmp^- 
nx,fcqucrctur  dan  bclUim  lultii  cx  vtraq;  partc,  qd 
nulla  ronc  eft  dicendum.N.im  rciis  potcnt  tucri  bo 
na  fua  fccundum  iftam  opinioncmi  &  cx  aiia  panc. 


4.ArCua. 


naturali  clt  llbi  Concctfa  tiiga:quj  fubfcquuca ,  iure 
ec  potclt  non  folucrc  ptcnas.  Et  code  modo  dico  in 
noltro  propofitoiquod  licct  rcus  non  habcac  lUs  ad 
ncgandam  vcricatcminiurt^iiurctamcn  natura:  eft 
fibi  concelfumtVt  non  fuluat  p^nas  antc  iudicis  con 
dcmnationcm,nc  fimul fit  ador ,  fc  reusin  propria 
cau(a . Et  pcr  hoc  pacct  fulurio ad  primum  6c(ccun  Ad  i.8t  k. 
duni  argumcncum.Sed  cftaducncndumquod  pott  Arguiaea. 
quam  rcus  clt  iam  condemnatus  ad  iachiram  bono 
rum  faorum,  vr  condcinnacurhxrctici.in  confcicn 
tiarcncnturnullamillorunipartcm  occultatc.AIio 
qui  crunr  habendi  (ures,qui  rcm  alicnam  acapiutit 


fififcuscognofccrctiftu  ncgalTe  vcritataTi.cotraiu  ^  inuito  domino  raiionabilitcr .  Polt  hicbun  enim 
ftitia  poiTct  eius  bona  occuparciqd  eflct  bellu  lultu.     condcmnauoncm  iam  ilia  bona  funt  fi(ci,a  quo  finc 


Vlcvgui»-  vlrim6.Qui  occulnt,aut  ncgat  vcricatcm  in  folutio 
nctributorum,conrinu6obligaturrcftitucrc:crgo 
fimili  rone  obligabitur  ad  rertinitioncm  qui  ncgauc 
tit  vcntatem  in  exccurione  p^nx.In  contrarium  tii 
cft  conluctudo  qua  con(tat  ncmincm  folucrciftas 
p;nas,licet  multi  ludicio  vcritatem  ncgcnt . 
i  '„      Pto  explicationc  huius  dilficuitatisaduertendu 
aSo  verita  eft.^»  rcusiniuftcin  ludiciovcritatcmncgansmul- 
•eai    negM     ^** inturius:iudici,cui  obcdicriam  ncgat  dcbita: 
fnaltis   eH  accu(aton,qucmintumatifoci)$  crirainis.quimaio 
taiartMi     rcmfonccogunnirp^namfubircquam  lidixiilct 
vetitatcm.  Et  t.iiidcm  cll  iniiinus  (ilco ,  cui  pjna  clt 
tppiicanda.Et  quidc  ccrtum  crt,«}.  ludici  tcnctur  dc 
damno  daio.fi  proprcr  hoc  pcrdidit  bonum  nome, 
auc  priturus  fiiit  ofricio^vcl  aJiqtiid  aliud  incommo 
dum  fubijt.Etideaidiciumcftdcaccu(aiurc,fiii^ 
bocaliqtias  fi:citexpcn(as«iutfuiiinfamatus,vcr^ 
penam  talionis  fubirct,fuitcompulfu$.Atqiic  adco 
idcm  iudicium  cnt ,  fi  cx  ncgarionc  vcnutis  fuilfct 
condcmnatusinnoccns,aut  locij inaiurcm  pornam 
liibiircnt .  Omnium  cnim  iftorum  cft  vna Sc  cadcm 
raao,fciiiccr,t},  ert  caula  iniufttoinniuin  iltorum  de 
NeeSs  initt-  tnmentorum ,  «Sc  fic  tcncntur  adumniuni  illoru  rc- 
Hiveritatf  ltiturioncm.Ca:tcrumdc  p^nismihividctur  diccn 
n6  tenctuf  dum.quod ncgans  iniuftc  vcncatcm  non tcnctur  il 
pfnts  lolue  lasfoluereantciudiciscondcmnyrioncmi&Aiatis 
Kt-  cftad  rigorem  lcgis,(^  pccnas,  foluacquando  iiudi 

AjagonaUc  luibua. 


doinini  voIuntatciuftcaufLtri  non  poffunt .  Ad  tcr  Ad  j.afgu. 
tiumargumcntum  rcfpondctur,  conccftb  antccc- 
dcnci  ncgando  confcquennam .  ludcx  cnim  ex  ofti- 
cio  tcnetur  diccrc  ius,  &  tnbucrc ,  atquc  applicar* 
pcenas  ti(co.Qiiod,nili  tirccrit  tcnccur  ad  rclticucio- 
ncm  non  in  [Hi-n.ini  dclicti>lcd,qui.i,  damnum  intu 
hc  fi(co,ncc  liiumotficium  fircit.Et  idcni  iiidicium 
elt  de  tabcllionc,adiiocaco,d:tcilibus.  Cxtcruin 
reus,quamuis  pcccct  ncgando  vcriutcni.vritur  ta- 
mcn  lurc  iuo ,  non  (olucndo  ptrnam  quo(quc  con- 
dcmnctur.  Nullus  cnim  obligatur ,  cllc  minifter  iu- 
(ti tix,  &  llbi  pocnam  intvrrc .  Ex  quo  intlro ,  polfc 
aliquando  contingtn.,  quod  cauia  pnncipalis  non 
tcncatut  ad  rcrtitutioncm:&:  tamcn  caufxminus 
principalcs,&:  adiuuantcs  tcncanttir ,  vi  patct in  no 
ftrocafu_Adquarcumdico,qu6drcusantc  iudicis  A44.Aff. 
condeiniuitior.cm  habct  iKllii  luftumcx  parccdia. 
Poicftenimditinctc&tucribona  pro{^iu:£k  fi  ti- 
fcuseavfiirparccantciiidiciscodcmnationcm.pcc- 
carct  morcaliccr.tcncrcturqucadrcfttrurioncm.  /^jyiogi, 
Ad  quintum  fimiiiicr  rcfpondccur,concclfo  ancccc 
dcnci,ncg.indocoiikqucnciam  .  Nam  folucrctri- 
buium  non  cit  pana ,  fcd  dcbitum ,  vc  infra  dicc- 
mus. 

Ex dictis  infcrcut ,  quodfiquis  tran(grcdiatur le-  Corotlariil 
2cm  dc  (Tumcnro,qiia  nequis  vltra taxamm  prcriii  pto  tran(. 
(jb  ccr  [3 dctcnuuuu  pxna  triticum  vcndac,  (an  gtcfliwibas 

K   j  citur. 


ijo       Quxft.  LXII.  DcRcftitutionc 


Artic.  III. 


cin]r,nonrcneturilIamfubircante  iudicis  condcm  A  corum.intcrvosauretTi  nonfic.Exquolocoficcol- 


legit  de  fiu  n\tione>quanuif  rcncatur  Aatini  rclhiucrc  id,quod 
mintonon  vltra  raxatum  prcruin  acccpit.Hoccnimnonad 
vend^dovi  p(tnam,rcdad m.iteriamiulhtixpcrtinet.EtotKjr- 
tra  tjxatu  tetqiiimmaxim^Thcdlogum  cncartcntumaadi- 
pmium.    fLCvncndum  id.qnodin  lcgcpcrtinctadmatcriam. 

iuftitia: ,  &:  id,qH6d  ad  pccnam  fpctflat .  Illud  cnim 
;  ftatim  antc iudici? con-lemnitioncm cll  rcddcndui 

&hocnon,nifi  p()ftlad.imcondcmnarioncm  .Ita- 
qucli  fit  lcx,qii.T  pi  j  ci  piat ,  vt  tritici  modius  cjua- 
tu«)rdcciin.irgcntcis  vcnd.irur,& oui  contrariu  fi:- 
ccritfoluatquitiquagmta,qui  vcDaitcariiis  tcnetur 
continun  rcrtiiucrcVxccirnm  iufti  prctij:  obid,(ci 
liccr,quiaaccipit  plufqua  cx  iulhtiadcbct  habcrc. 
Catcrum  ad  pcenamnontcnctur,  nificondcmn» 


ligoargiuncntum:  Chriftusibi  conltituitdircnmcn 
intcr  fccularcm  potcftatcm,&  tcclcliallicam;  &  di- 
citad  rcgiam  potcrtatcm  pcrtincrcbona  llibdiroru 
in  proprios  viuscontKncrc,quod|Ecclcfiafiicx  po- 
rcftari  non  Iiccr:crgo  Rcgcs  fixularcs  id  poffamcf- 
ficcrc.Itcnv.Bona  «corpora  coPJm,quiinbcllo  vi- 
£ti  funt,  lurcgcnrium  fiint  viCloris ;  itaquod  vidor 
potcll  llla  in  qiicmainq;  vfum  conucrtcrc:  fcd  Re- 
ecsbcllo fibi lubiccetunt prouincias  :  crgoitafunc 
domini  bonnrum&corporiim  fubditorum,  vtpot- 
(int  illa  in  proprios  vfusconucrtcrc. 

His  rn  non  ob(bntibus,dico,qu6d  afTcrerc  Rcgcs  neggg  f,Q^ 
itaefic  terminos  bonorum  fubditoiti,vt  pofiint  fibi  funt  domi* 
ea  afiumcrc,  quando  hbucrit,clt  fallum,  ic  tcmcra-  bI  bonor^ 


tioncprarccdcntc.Htidcmiudiciumcrtdc  tabdlio  B  num,&  fcandalofumicxcogitatumquead  aJcndam  fubdiiertL 


Scnrent^ 
Autoris. 


nibus.qni  fianm  rdhtncrc  tcncnturjquidciuid  vltra 
taxatuin  prctitim  acccpcrint  vtporc.qucd  pcrtinct 
ad  marmam  inlhti,T,non  tamcn  pcenam  pro  fimili 
tranfgrtlfionc  impofiram,ficut  ncc  ille  >  qui  traijctt 
pccuniasaut  mcrccs  .ib  vno  tcgno  in  altcrum ,  non 
Dubiomde  t'blhntcquod lcx hocfub grauirfimis pfnisprohi- 
dcfcrcnti-    bcanSed  dcrr.iic<floribus  horumbonorum  poflu- 
bus  mercet  mus  mp ritodubitarcivtri^m  dato,qu(!>d  non  tcnci 
prohibiu».  tur  p;nam  nilucrcantc  iudiciscondcmnationcm, 
an  falfini  pcccct  morralitcr  talcsprohibitos.mcrccs 
dc|ircntcs,B.mholnm.Tus  dc  Mcdina  Jialmannccn 
fis, I .t.q. io6,ar,4.  ablolurc  tcnct  partcm affirmaa- 
u.i.Std  cgo  ad  propofiram  difficultarcm  fiib  dirtin- 
<2ioncrc(^ndc<  :Nam  vcl  illar  Itges  ftdar  funt  ad 
boiium  coe  rcgni,nc  (cilicct,rcgnum  rcbus  fibi  nc-  C 
cilTirijscarcat.autin  proprium  commodum  cius , 
qui  pr,Ttil  .Qualis  vidctur  cfTcillaqua:  prohibct, 
nc  (a\  cxtrinfcaisaffcratur,aut  illa:,quibus  in  rcgno 
rum  confinibus  ,qu.Tcidcmprincipifiibi)ciuntur, 
mercin  cxtradorc  5;commcrcia  prohibcntur ,  no  la 
in  ipforuni  ngnorum  commorfum  ^inproptium 
q  ua-  (him.Et  quidcm,fi  lcgcs  fint  prioris  ordi  n  is.ccr 
tumrfij^obligantin  conlcicntia  magis.vci  minus 
pio  rationc  boni  cdis,qd  ex  ipfis  rcfultat>vt  in  fupc 
rioribus  diximus.Ex quo  fit , quod  fi  tcmporcquo 
refpublica  fpmc  laborar ,  vcl  bcllu  imminct  coiitra 
prarccptum  lcgis  triticum.vcl  arma  cxtra  r6piiblica 
dcferantur,dcftrc5  pcccabit  morralitcr ,  qnu  la  his 
Cnfibus  rcs  prscccpti  maxim^  conduccnt  ad  bonu 
c6mHnc.C.Ttcrum,fi  lcges  fint  fccundi  ordinis  ordi  ^ 
nara;,(cilicct,in  proprium  qurfium,  &  in  proprium 
Commodum,tanfum  abcfi.vt  obligcnt  ad  mortalc, 
quod  illanim  tranlgrcfTorcs  nullam  culpam  comit- 
tunt  .Lcxcnim  >  qiia-adbonumcommunc  nonor- 
dirntur.non  cfl  lcx.vtoptimc  docct  D.Thom.i.i. 
qua  (K«>ojrTicu,2.&;  (icnccobligarioncm  inducit . 
Huius  fcnrciitra*  v.dcturcffcMagiflcrSotolib.^.dc 
jufliria  ^iurc.qu>t-fl,f?.3r,4,quauis  ipfcin  publicas 
.  |cgcsoblarrarcnollcdicat,Fucrunt  nonnuili  ex  lu- 
ris prudcnribus,intcrquosprxdpiiu$cflDec.conf, 
itzA'  i6<),qui dixctunr Rcgcs&  Impcrarorcs dc 
plcnitudinc  fu.T  putcliatis  polfc  h  fuis  fubdiris  rcni 
dominiiim  ,iufi:rrc ,  &  cx  confiqucnti  condcrc  Ic- 
gcs,quibus  linguloium  bona ad  proprios  vfus con-  £ 
ucrtant , Quoium  pricipuum fiindamcnmm  dclii- 
initurcx illu,i.Rcg,cap,S.  vbi  populo  ludioiurc- 
gem  pctfti  dixit  SamuchHoc  crit  lus  Rcgu :  Filios 
vcftros  tollct ,  &  ponet  in  airribus  fuis;  agros  quo- 

3oe  vcfirns,&  vincas>&  oliucta  optima  tollct>&  dc 
it  fcruia  fuiit^lcd  &  (cgctcs  ve(ha5,&  vincarum  rcd 
ditus  ai^dct  m.ibit(riiuo^  criam  vcflro5,&  ancillas, 
&iiiticnc^cptimos,&.ifinos  aufcrct;  volquc  cntis 
ei  fciui.&c.  Ex  qtio  l(.'Co  vidctur  colligi  Dcum  tri- 
buiflc  Rcgi  lacultatcmconucrtendiin  propriacom 
Uioda  oir  ni.i  fubditorum  bona  agros  Si  filios  ,&c. 
Et  randtm  rcdigcndi  illosin  fcruitutcm .  Etconhr- 
m»\\ii  cx  illc  Luc.it.  Rcgcsgenrium  dominanrur 


iuriCprwi^ 
(um. 


FundiiQeo. 


tyrannidem.Nolumus  ncgarcquod  ptiuatoruin  bo 
nafintrcipublicz  ,  ci^mid  poflulntpublicanccciE- 
las.Nam  ccrtum  cfl,  quod  qucmadmodum  parsor- 
dinatur  ad  totu ,  &  natura  cxponit  pcriculo  parrcm 
proconfcruadonctotius.itacriampriuari  ordinaa-  * 
tur  ad  rcmpublicam  ,  &  dcbcnt  pro  CiJure  publica 
fua  bona  conferre ;  qu6d  nifi  fccerint  poterirprin- 
ccps  cos  ad  id  copcllcrc .  Scd  quod  ncgamus  c(t  fin- 
gulorum  bona  ita  c^Tc  rcgis ,  vt  pofllt  illa  affumcre, 
&  conuertcrc  in  vfus  libi  vnlcsqn  volucrit.  Proba-  Qpod  M 
turprimo.cxillo  Dcut.c.17.  vbipofirispluribusad  nan  (itd»> 
fi.>rmam  viuendi  pcrtinctibus.qua  Regcs  obfcruarc  minus  bo* 
dcbcnt,tadcin  finccapirisdidmr.Nccclcueturcar  norum  fub 
ciusin  fupcrbia  fupcrfratrcs  fuos  ,  necdccltnct  in  ditotuprQ- 
paftcmdcxtcram,autfiniflram .  In  quo  rdlimunio  banir  mul. 
primocfladuertcnduin,  quodfubditi  appcllaniur  "P^i^wr. 
fratrcs  Regis,&  no  rcrui,vrhacrationc(ignificctur 
ad  Rcgcm  pcrtincrc  fubditorum  commoda,  vt  fia- 
trum  procurarc,  non  aCit  illorum  bona,  vclut  fcruo- 
rum  in  propriam  vrilitatcm  conucrtcrc .  Dcindc  et 
cum  df  ,quod  Rcx  n6  dcbct  dcclinare  ad  dcxtcrara, 
autfimllram  phrali  Hcbraica  przdpitur  >  vrtcncat 
«quitaris  ccrtum  itcr,  ncc  alicui  (uorum  duium  no- 
ccat,vtc6itercxponunt  Dodores:  crgoRcgcsnan 
itafuntdominiiubditorum,  vtpo(notillorumbo-  .  ^ 
na  in  proprios  vfus  conucrtcrc.Itcm  Ezcch.cap.4^, 
pricipit  Dcus  pnncipibus.vt  non  accipiant  dc  h^rc 
ditatcpopuli  pcr  violcntiam,nccdcpo(rc(fioncco- 
rum  ,  fcddc  pofl'cflionc(iiaha;reditatemdcntfili)S 
fiiis.Inucniiurq;  in  paflorcs,&  prindpesco^  (ubdi 
torumbonit  pro  fuaiibidincvrercntur  dicensci). 
V*  paftoribus  Ifrael,qui  pa(cebat  fcmcnp(bs.Non- 
nc  gregcs  a  pafloribus  pafcunrur?Lac  comcdcbatis. 
&  lanis  opcncbamini  Ac,  Pluraquc  alia  fubdit>qui- 
bus  apcrtcdocct  o(fidum  principis  clfc  fubditorum 
boiia  procurarc,  atqucrucri,non3utcillorumbona 
i n  proprios  v fus  conucrrcrc .  Itcm  j .Rcgx.  1 1 •  Elia 
cxpcribnaDomini  minatur  mortcAchaz  &  Icza- 
bcl ,  coquod  Naboth  agtum  patcrnum  cis darc  rc- 
cu(antcm  intcifcccrunr,&  bonaciusinuafcriit :  Scd 
lircgcscfTcntDominibonorum  fubditorii  Naboth 
iniultc  agrum  dcncgaflct;  &  cx  contcqucnn  iuflccf 
fcta  Rcgibusintcrfcdus:  Cuiustamcncontrarium 
conltat  cx  ipfbtcxtuj  tigo  Rcgt.s  nullumtaicmdo- 
mtnium  h.ibcnt ,  Itcm  raconcidcniprobatur :  Hac 
vna  re  potiflimum  diflinguitur  i  ty ranidc  rcgia  po- 
tcflas>qu6d  harc  habet  pro  finc  commodiim  (ubdito 
riin",illa  vtro  propriam  vtilitatcm:fcd  fi  Rcges  ha- 
bcrcnt  potcflatcm.quam  Dccius  coccdit.finis  illius 
cflct  propria  vrilitas,&  nu  fubditorum  fa:lidtas:cr- 
go  non  cflbt  rcgia  potcltas,  fcd  tyranius  illa,qua  rc- 
pcs  cxcrccnt,  Itcmnaturaatqucratiomagisinten- 
dunt  bonum  coiiuuunc,quam  priuatum;ci  go  ca  ta. 
tum  rarioncapprobatur  i  natura  rcgia  potcflas,  & 
vnius  doininatio  inquantum  ordinaturadbonuni 
communc;atquccx  confcqucnri  rano  docct  rcgiain 
vn  liiatcm  refirrcndam  cflc  ad  bonum  cotnmunc .  Sc 
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non  ccotra.PrarrcrcirSi  rcgcs  vcr^  funt  Rcgcs,om- 
ncm  Tuam  potcfbtc  habcnti  rcpublica,cum  nona- 
tura  fcd  populi  c6(cnfu  racitcvcl  cxprcfTo  £idum 
(ir>Ttvnus  omnibus prxHt:  (cdratio  naturalisdi- 
<Jht,qu6d  nullus  populus  &  nulla  rcfpublica  dcdc- 
rit  Kcgibus  plcnan)  pncclbrcm ;  atq;  dommium  in 
'■^  bona  (ubditoru:cr^o  Rcsesillam  non  habcnt.Con 

fcqucntiacum  maion  cltnota,  &  mmorprob.irur. 
Nam  quTCunc]}  rcfpublica  fui  commodi  gratia  Rc 
gemconltituit.vt.fcilicct.Rcx  fingulosciucsab  in- 
turiatcncretur,cfficcrctq;  bcatos.atq;  f^liccs,ndau 
tcm  proptcr  prtncipis  vtilitatcm  ,ncc  vtcos  bonis 
privurct.Etcon(irmatur  hoc  prarcipuc  dc  Rcgibus 
Hifpani.t.Nam,vt cx  hilloria conftat, co  tcmporc, 
quo  Maun  totam  fctcHifpaniamoccuparur,  cxtin 


A  gcs  bclIofTbi  fubicccrunrprouincias, quin  potiu* 
maiori  cx  partc  fatfh  funt  pci  clc<5inncm,5c  multi-' 
rudinisbcncplacitum.Prartcrquam  quod  cti.nmfi 
RcgcsbcUolibi  fubicci(rcntprouinci3S,non  tamcn 
cx  hocfcquimr,  quodipHfoIi  h.ibcnt  rcrum  domi- 
nium,ciim  er  militcs,  &  fubditi  illi,qu<  num  opibus, 
&  vinbus  bcllum  gcrtum  clhatq;  adcoipCi  rcfpubli 
ca  cuius  nominc  gcrtum  et\,  in  partcm  ciiudomini) 
vcnirc  dcbcant.Er  (ic  conllat  qiiod  iion  omniuin  bo 
norum  dominium  habct  Rcx,fcd  tatum  corumjqu^ 
libiiurccompctunt.  Hxcdtxcnmconrra  Dccium, 
qui  fuo  pc(fimo  cd(ilio  totum  rcipublicr  ftatum  co 
natuscl^cucrtcrccontracomuncin  DuClorum  fcn 
tcntiam,&  contra  fcriprur.T ,  atq;  r.inonis  autorita- 
tcm.Exquointcro,  nullam  lcgc  po(Ic  pnncipcscon 


«aGothorumnobilitaccpaticicxijs,  quircmanfc-  B  dcrcin  propriam  vtilit.ifcm,  qux  vim  habcatcbli- 


runt, dctMlcrunt princ!p.itum  Pclagio, non  vt oni- 
niumcfrct  dominus.fcd.vi  communi  con(ilio>Jtq; 
viribus  Mauros  dcbcllarct,&  amt^Tam  patria  rccu- 
pcrarct:ergo  Rc-gos  nohabcnt  maiorcm  porc(tVic 
infubditos.Tadcm  hocipfum  probarur  cx  l.vlt.C. 
ficontraius.vcl  vnlit.ttcm  publicam.  Vbi  luftinia- 
nus  prardpit  ludicibus.nc  lcgcm  aliqnam  a  fc  lata, 
vcl  pragmaricamin  difccprationc  cuiuthbct  litigi) 
paciaiur  profcrri,  (i  aducr(am  Ytiittati  publicz  c^fc 
c6ftitcrit:creo  iniclligcb.it  Impcrator,quod  (ibi  ob 
nullamcaulamlicctviolarc  iura  publica.atquccx 
conlcqucnti  fpoliarc  ciiics  bonis  (iiis ,  cum  nulla  rc 
magisviolcturiuscommunc.Idcmcriam  intcliigc- 
bac  lulianus  Impcracor.Et  (icin  quadam  fua  Epilto 
ladicit>(uum  munusclTcnoncompluiima  cx  (ubdi 
ds  colligcrc ,  fcd  compluri  mum  cis  prodcHc .  Tan- 
dcm hoc ipli.K  probatur cx iuramcnto, quod (bliti 
erant  prarilarc  Rcgcs  Hifpanir  antc^  principatum 
accipcrcnt,  vtconftatcxConcil.  Tolctano.8.c.io. 


gandi  in  conlcicnna ,  quod  (iiit  i  nobis  in  principio 
nuius  difputationis  propo(itum,atquc  probarum . 

Dc  tributis ,  atquc  vcciigalibiiscltnon  lcuis  diffi- 
caltas,an  tcncantur  fub<lici  illa  (blucrcanrciudicis 
Condcmnationcm,vcl  antcqu  im  ab  cxadonbus,qd 
iila  (uluant  fucrintrcquiliti .  Enricusdc  Gandauo 
quodlib.j.quift.i}.&  Angclus  dcCIaiia(ioin  (um- 
m.i,vcrbo,pcdaEium,quartKi.  partcm  icncntncgo- 
tiuam.Et  ratio  illorum  cft;Nam  cxiiHmar  cas  lcgcs, 
qux  prxcipiunt  (olucrc  tributa ,  aut  vcdhgalia,  clTc 
pccnalcs,^:  nullus  tcncmr  pccnam  (blucrc  antc  iudi- 
cis  condcmnarioucm.  Alia  tamcn  cU  communis  fcn 
tcntiaTheologorum ,  &  lunlconfultorum,  inc.in- 
nouamus,cxtra  dccclibus.Qui  dicuncrcncriciucs, 
8c  fubditos  omncs  lufti  tnbuta  6c  vccrigalia  foluc- 
rcctiam  antc  iudici}  condcmnationcm:quod  ni(i  fe 
ccrint,ad  rcfbtutioncm  cruncobligari.  Hxccft  fcn- 
icntia  D.Tho.in  Opu(<;.zo.dc  rcgiminc  principum, 
hb.i.c.ii.&incodcmOpufculolib.j.c.;.  S<  ii.bc 


vbidf.^niilli  Rcgum  liccatprincipatu  fubirc,  nili      ad  Rom.i  j.lcc.i.Scd,vth.TC  rcs pcrtccM  intclliga. 


Ad  (unda- 
anentu  De- 
c»jc«i.Reg. 


D'lfieren. 


D.  Cypria. 


priiis  iurcnt,quod  crunt  aiihbus  iudiccs,&:  vi:a  mo 
dcftijin  prouilionibus  rcru  parci,&qd  nullaviac 
faclionc  (cnpmrarum,  vcl  «lifhnidonum  cotrachis 
i  fubditisivcl  cxi^ant.vcl  cxigcdos  inicndant;&qd 
erunt  in  conquiUtis  rcbtis  non  pcr(pcc^iitc$  propnj 
iuracomodi ,  (cd  confulcntcs  pacriz  acq;  gcntt .  Ex 
quibusoibus  manitcftcconiiincimr.q  falsc.pcncu 
lose  5c  fcandalos^  (ucrit  locutus  Dccius  cum  dixit, 
po^fc  Rc5cs,&  Impcratorcs  dc  plcnitudinc  (iix  po  _^ 
tcftacis  a  (uis  fubditis  rcrum  dominiu  au(ci  rc,  &  c6  ' 
dcrc  lcges  propria  tantum  vtilitatcm  rcfpicicnics. 

Etad  fundamcntum  ipfius dcfumpmm cx bb.i. 
Rcg.Rcfpondctur.  quod  in  illo  loco  non  ponuntur 
ca,quz  Rcx  iurc  potcft  ftccrc.lcdqu^  pcr  iniuiiam 
intcrdum  cfficit ,  abufus  (iia  potcftatc . Quar  omnia 
ita  latc  commcmorauit  Samucl.vt  dctcrrcrcr  popii 
IiUTi  Hcbrarum  contra  fuummorcm  antiquuinRc 
gcm  parcntcm.hacq;  raiionc  dcfiftcrc  faccrcc  ab  in 
ceptocon(ilio.vi(]s  &cogniiismalis,  quzcucnirc 
poccrant  ex  co,qu6d  poftulabant.lta  cxponit  hunc 
locum  D.Hicron  ymiis  fu  pcr  S .ca p.Ofcz  id  illa  vc r 
ba;  Ipfi  rcgn.iucrunt  &  non  t  x  mc.Qucm  communi 
lcrlcquunturomncs  fanch  Patrcs,  atq;Thcologi, 
&  Clcmens  lib. i .rccognitionum ,  &  D.  Cypriaiius 
Ii.8.EpiftolarumEpiftola  9.Ad  aiiud  cx  Luca  rcli>6 
dciur.quodex  illoloco  potiijsdamnatur  ratiodo- 
minancii  gcnrilium,  quam  appi  obaiur.  Nam  Chri- 
ftus  proptcrci  vUlt  vicarios  (uos  longidimc  rcccde 
rcabilla  impcrandi  furnu.quia  iniquacft,&  iniu- 
Aa,&  pcr  tyranidcm  introduda:  cum  munus  cuiuf 
cuquc  principis  tam  fcciilaris,quam  cccldiaftici  lit 
fubditorum  bona  procurarcvt  dichiin  cftj\d  vlti- 
mum  rcfpondccur.concedcdo,  qubd  Rcgcsincos, 
quosiu(n>  bcllo  viccrunr,&  in  corum  bona habcnt 
potefUtcm,  vcl  plcnam ,  li oinmnoeos fuperarunr, 
vcl  limicatam,iuxca  policascondirioncs,(icosaccc 
pcrunt  tn  dcdicioncm.Ncgo  tamc,  quod  utnncsRc 
Aragona  dc  Iu(Ucia 


tur  plura  k  nobis  crunt  diccnda.fupponcndo  pnus. 
tanquam  ccrtum ,  quod  rcfpublica ,  atquc  princcps 
ciu$aBthoritatcmhabcn$,potcftimponcrc&  cxigc 
rctributu  a  fubdins, iu(tis&  ratior.abiIibusdcc.iu- 
(is.Ciimcnim  nullusmilitctfuis  ftipci)di;s,vt  dicit 
Paul.i.ad Cor.pA  Rcx  militct  pro  populo  taquam 
cultes  pacisillius, mnnifcftcfcquittir,qu6d  porcric 
ircpublica,  qu.im  dcfcnditiulhimtnbiitri  pctcrc. 
Et  prt>ptcr  hoc diccb.it  P.iuI.adRom.i  j.  RcdJite 
omnibus  dcbita,cui  tribumm.rribumm.  &  cu"  vc- 
digal.vcdigal .  £t  appcilat  rribucum,  dcbimm ,  vr 
tuc  rationc  omncs  intcllieant.  principcm  habcrc 
ius  luMiriz  ad  illnd  pctcn<ftim.F.t  paulo  mfcrtus.  l- 
dc6  tribUta  prcftaris;miniftn  cnim  Dci  (iint,  in  hoc 
ipfuin  fcruicntcs.&c.Qualidiccic  :Quia  Rcgcslcr 
uiunt  Dco  &  populo.idcb  tnbuta  piaftacis.hoc  eft. 
pizftaicdcbcris:Pro  lioccciam  facicillud  i.adCo- 
rinth.y.Quispafcit  grc!;cm,&  dcladtccimnocdjt, 
&  Matth.ii.dixicChiiftus:Rcdditeergo.quzfunt 
Czf^tcis  Czrari:&c.&  loqucbatur  dc pecuniattibu 
ti.M.itth.criam  cap.i^.tum cxadorcs  triburi pctc- 
fct  i  Pctro  didr.igira,qux(iuitChrillu$,Rcpcs  tcr- 
r^  aquibusaccipiunttribunj,vclccn(uina  fihjs^ui» 
£  anabaliciiib:'& rcfpondic  Pctrus^Abalicnis,  Libcii 
cigofunc  hli),dixitChriftus:n<,ccondcmn.iuicprin 
npcs  tnbuta cxigcntcs :  pudunc crgoillud iuliisac 
rationabilibus  dc  cau(is  p<,ccrc,&  contrarium  dicc 
recft apcrtahxrc(is. Ex quo limilitcr  conuincitur : 
quod  printipc  pctcntc  tnbutum  cum  caiila  ratio-. 
nabili ,  fubditi  ncc  polluiit ,  ncc  dcbcnt  illud  ncga- 
rc , aul  rcfillcrc ;  alicxjui  darctur bcllum  iuftuni  cx 
vtraquc  parcc.qiiod  cft  impolIibilc.Pra'Ccrqu.im,<j,. 
criam  tc(limonia,quzdicunrprincipcs  poftctribu- 
t.i  imponcrc ,  potius  przcipiunt  fubditis  vt  illn  (bi- 
uanr.vc  pacct  cx  i)s,quz  adduxinius.lcaquc  hoc  ccr 
tumcft. 

Scd  cum  (int  varia  gcncra  tributomm  diucriis  cx 
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vciliculo  Clcrigo,&  Nauarroin  Manuali  cap.17. 
nvi.ioi.& Mcdina,C.dc  rcftjtUtioncq.i 5- q««'aie 
dirputat  an  ha:c  cxcmptio  clcncorum  i  tnbutis  laj- 
corum  fit  de  iurc  diuino .  "Et  concludit  rcdc,  c]u6<i 
non,  hcctfitiili  valdcconfona.  Sunt  ctiamahquar  Rcsntcin- 
rcscxcmpta:  i  tributis.fcihcct.illa:,qu.isquis  cimr,  pw  ^  uibu 
aut  vcndit  pro  vfu  vit«,&:  ftmiiii,  vt  patct  cx  Icgc  «»• 
pani.modo  citau,  &  cx  lcgc  vnica.  C.  dc  vcdigali- 
bus,  vbi  fub  ptrnacapitis  prohibctur,  «juodnullus 
dc  hisrcbus  tribuium  accipiat .  Vndc  Caictanusin 
fumma,vcibo  vccbgai.&  Lcdcfma  in  x.par.quarti, 
q.i8.arr.3.dubio  io'vniucriahtcrdicunt,iniuflum 
omninocirc,&  nuUa  rationc  fcrendum  tnbutum, 
qnodfuprahisrcbusfiicntimpofmj.  ImoHofticn- 
(isdidt,  qubdnullaconfuctudo in  contranum  alu 
quid  v.ilebit.quia  crit  irr.ntionabihs.  Cartvum  con- 
fuctudo  totius  fcrc  CiuUbam  cibis  tcnet  contra- 
rium.  Ncc  vidctur  negandum.quod  cx  caufa  vrgcn 
tl,  &  valdc  nccclfaria  Rcipubhc«  fupra  huiufmo- 
di  poCfit  imponi  tributum,  vt  bcnc  G.nbr.  in  4.  dift, 
I  j.q.y.arric.i.&Sylueft.vcrbo,Gabclla.j.q.5.Cum 

3li)S  pluribus.  Et  ita  de  ftido  fxpc  vidcmuj  poni  ui-  ^ 
butum.quodvulgo  vocaturfifra,circacarncs,ving,' 
pifccs.&c.Et  hcct  Cartrodc  lcgc  p<rnah,lib.i.c.5. 
ccnfcathoc  tnbutumcfle  muKium.ouia  pcrillud 
non  plusnon  foluit.qui  plushabct.fcdqui  plunbus 
indigcf.non  tamcn  cll  damnandunr,  quia  vix  potcft 

communcs  rcdd.tus  no  fumccrent.  vt  pro  «la  .p.ius      '-P-''"^?^"!:^^'*"';^' Vdli^Xd^  cinto' 
debita  fuftcntationc  fubdit.sg..bc!lam  m.poncrc  cf-  Nomina 

fctlic,tum.Scdtunchocn6taminpnu.r.imdom..      .  ^«^^""^""^  c  /.t^^^ 

.     .  „   1.1  ._      iiiris  prudcntibus  innumcra  nomina  triouitnum 

mulnpl.ccnt.vtrcfcrt  Svlucflcrin  fumma.vcrbo, 

Gabcll.i  •, ill.stfi  omnibuscum fuis  intcrprct.itioni- 

busomiiris,  dico,  «fGabclla  aliquando  foht.tur  dc 

bonisabhomincpofleUis.idque  iuxca  fubdiroruni 

(ncultatem,&  dicitur  collcda .  Aliquandodc  bon.» 

vcnditis,  c.imqiH  fijluit  vcnditor ,  &  dicitur  vnlg.> 

ritcr.alcauala .  Aliquando  dc  bonis  cmpris.&  illain 

ftiluitcmpror  dcrcbus  adcibum,  &  p<ntumpcrtiT 

ncntibus.&dicitur.allifium.  Aliquando  dc  bonis, 

qux  pcr  ccrrum  lccum  portanmr ,  feu  vchuntur,  Sc 

dicitur  vcdigal.fcu  guidag'um,fcu  pcd.igium  .  Ah- 

icrtiumrcquintum  m.tonim  trmu.u.u.u  .owna,      ^"=»"«1«*',^''"""/^;""*  "^^^,!!''^,^^^^^^ 
vt.f.taiU«,.ialitcrfccundiim  propomonf  gcomc  p  "<^"'"  •  Al-q"^'"^^*^^  '"""^"^/^" 

/• .  }  :  ■   »-,.-■. I      quUitis,qu.T  vari.is  habcntnuncupationcs.  Uequ.- 

buso.nn.bnsccrtumcil,»f  li  lullcflicrint  pofitailla 
foiuenda  crunt in  confcicntia,fccus  autcm  fi  iniultc.  q^,,  g^j^ 
Aluis  modus  gabclixfohtus  crat  antiquitus  folui,  ^  dicatur 
qni  appcl!abatur,ccfus,a  ccfcndoj  ideo  didus,quia  ccnfu».  • 
ad  illum  folucndum,9  facultatcs  rcccnfcrctur,crat 
ncccflanum  vt  indc  tributum  pro  vniufcuiufquc 
fubflana foluerctur.vt  notatur in  l.forma.fF.dccm- 
libus.  Cxtcrumnunc  pccuharitcrccntu.s  lilamfo- 
lam  pcnficncm  fignificat.quam  fubditi  viniim  pro 
capitc  Rcgi  cxhibcnt.  Et  cft  illa,dequa  ludii  Mat. 
xi.Chnlhim  rcifLirabantur.qnxrcntes,aii  clfct  lici- 
rum  ccnfum  dari  C.Tf;iri,an  non  ?  Al.ac-nim  tributa, 
nucPnncipcspruilcfcnfionc&gubcrnationcRci- 


lU.atqucfolucndain  fbro confcicntix antc  ludicis 
condcmn.itioncm,  vel  antcquaro  ab  cxadoribiis  pc 
Trii  reoui-  "nrur-  Adcuius  rci  cxpl.carioncm  efladucrtcdum 
rttur  vuii.  p'  ii"6  quod  ad  hoc.vr  cabclli,vel  tnbura  .ufta  fint 
bou  fim  iu  tila  ad  minus  requiruntur,fal:cct,authoritas,caula, 
Ha.  &  forma.  Authoritatcm  iila  imponendi  habcnt  Im- 

pcrator,Papa,Concilium.Rcx,&antiquifltm.icon- 
•  fuctudo.dc  cuiu.<:  initio  nulla  c{[  mcmoria,vt  dccla- 
rat  Innoc.  P.ipa  in  cap.fupcrquibufdam.de  verb.fi- 
gnific.Vbi  habcrur:Duximu$dccl.ir.indum  illacflc 
pcdagia,  guidagia,falinaria,intcrdida,qux  non  ap- 
parcntlmperatorum.vcl  Rcgum.vcl  Latcrancnfis 
C6cili;iargirionc  conccfla.vcl  cx  anriqua  cofuctu- 
dinc  a  tcmporc,  cuius  non  cxtat  mcmoria,  introdu- , 
-  £la,  IdanhabctiirincaP.innouamus,  dcccnfibus. 
Scd  cft  aducrtedum,  quod  h.ibct  locum  in  iioc  prc- 
fcriprioiuxta  communcm  Dodoruin  fcnrcnti.im . 
Ex  quo  fit.vt  mulr?ciuit3tcs,aut  popuhVmt  domini 
tcmporalcs  luraPrincipis  inhac  rc  prxfcripfcrint, 
VI  poflint  nouas  gabclias  imponcrc.  quod  iuscx  an- 
tiquiinma  confuctudinc  cas  imponcndi  .ncquircre 
pt»tuerunt.Sccundum  rcqutfitii  iufli  tnbuticflcau- 
fa,qux  cft ncccflitas.vcl  vnlitas  publica .  Non  cntin 
* '  laliaimponcndafunt.obprincipisftudominipriua 
tam  vtilitatcm.quandoquide  non  populus  prontcr 
Rcgem.fcd  Rcxproptcrpopulucftinflitutus.  Pof- 
fet  ramcn  tanta  c(fc  pjincipis  aut  domini  inopia.cut 
communcs  rcdditus  no  fufficcrent,  vt  pro  fiia  ipfius 
debita  fuftcntatione  fubditisg.ibcllam  imponcrc  cf- 
fct  licitum.Scd  tunc  hoc  no  tam  in  priuar.im  domi- 
ni  valiratcm.quamin  toriusR<gni,fcu  Rcirublicx 
vrilitatf  rcdundarccftdiccndum.Maximc  fi  Rcx  in 
eam  inopiam  inculit rcm  fui  rcgni  vnl itcr  agcndo, 
bcllo.fcihcct,  pro  Rcgni  dcfcnfione  habito.  .lut  alia 
Mon  miio-  lirn''»  dcc3ufa,qux  ad  rcgni  vtilitatc  pcmnct.Et  cft 
tet  cabell»  aducrtcndum,qu6dnonmaiorc$  gabillx  fiintim- 
btmimpo-  ponendr,quim  caufa,  propter  quam  imponuntur 
peod»  qua  cxigit.Alioquinineaparte.quacxcedit.iniurtacnt 
caufa  exi--  cx.ido  ob  caufx  lullx  defcdum.&cxccflus  vcnict 
gic .         rcftitucndui ,  vt  h.ibcmr  in  c.  quia  plcnquc  dc  im- 
munita.Ecclef,  Vbi  cxrorta  vltra  qu.n  c.iufa  cxigir, 
rcfhtui  mandanrur,  &  tantundc  paupcnbus  rcddi . 
Tcrtium  rcquifitum  iuftonim  tributorucft  forma, 
vt.f.taiia  xqiialitctfecundiim  propomonf  gcomc- 
tricam  fiibdirisimponantur,attcnta  finguloru  facul 
Mtc  Et  his  tnbuscondirionibus  cxiftenribiis  gabcl- 
Ix,  atq;  tributa  cnint  iulb ,  Altera  autcm  illarii  dc- 
ficicntc,  qu6d  criam  tnbuta  fint  iniuft.-i  cnt  nccclfe. 
Tributa  n6    ^**  cnam  tanquam  primum  pnndpium  ad  tnbu 
debcnt  im-  torum  iuftitiam  prxfupponcndum.quod  non  impo 
ponicxcnv.  nanturpcrfonis  teipulplic^cxcmpns^qualcs  fiinrEc 
BUi.qualcs  cicfiaftici  rcfpcdu  tnbutorumlaicomm.iuxtailiud 
bini  Ucii-  Mat..7.L.bcnfuntfil.j.f«:ilicct.itributodcquo  ibi 
ci .  crat  fi.nn<).Viulc  Gcn. 47.^1'  dc  Ityfcph.q'  tccit  tribu 

tnnara  tota  ayptu,  vna  cxccpta  tcrra  faccrdotah. 
Hocctiam  difpoi^unt  mult.r  Icgcsciuilcs  rclatxin 
c.gcneralittr.iS.q.i.&  Ugcspamcul.ircs  huiusRc 
ini  in  noua  Rccopilationchb.  9.  rit.i8.lcg.6.  &7 


tri 


EnunnouaKccopuationciiD.  9. nt.io.icg.o.  txy.      i  .■<, ,   ,  i»r,^  <-^-i 


ricarionisfcntcnri.i.nclaici  ttibutaimponant  clc 
ricis.vtl ab cis illaciigat.nifi  foric  dc  hccria Papx, 
vt  pret  cx  c.  non  minus.  &  ex  cap.3ducrfiis.  dc  im- 
munu.Ecclcf.&  cx  c.nouerint.  dc  fcntcntia  cxcoir.- 
municarioms.  &cxc.qtianqu.im:  dcccnfbus.  in  6. 
quxcxcomn>unicatio  rcfcruata  tft  Pontitid  in  Bul 
]a  Cccnx  Dommi.Vcrum  cft  tamcn.q'  non  gaudcnt 
hi$  pnuilcgijs  clcrici  minorum  ordinum.qui  bcnc- 
ficiaadualitcrnohabucrint,  nccahjclcrici,quo  ad 
iilasrcs,  quascrount.autvcndutad  uicrcaniri  cxcr 
ccndam,vtpatctcx  Itgibus  Rtgnicitatis,&  cr  alia 
poualcgcnupcrcditapcr  Philippum  ILquxhabc- 
tur  lib.i  .Rccopilat,tit.4.lcg.^,quibus  c6f«.>nai  Icx  6, 


rccufabant  ccnfum.  Idcoquod  hic  lubicdioncm  fi- 
gnificabat.a  qoa  fclibcros  tanouam  filios  Abrahx, 
prfititib.itur,iuxtaillud,quoddiccbat.lo.Tn.8.No$ 
filij  Abiahxfumus,&ncmihi  fcrliiuimusynquam. 
Pnncipcs  Chriftiani  rarn,aut  nunquam  iftu  ccnfum 
pcfunr ob  id,  cp  ntc ad  fiiinptus publicos, ntcad  fta- 
tus  ctifcniationcm  cft  nccdfanus .  Et  prxicrt  a  jcjuia 
in  Pnndpcillumcxigcntcquanu.imimpcrandicla 
rioncm,&fupcrflua  habcndi  pccunuscupiditatcm 
figniricat.PrindpcsChrilbanosminimcdcccntcm. 

His  coiiftirutis  lit  prima  conclufio:Siahquodtn-  l'<-onclaC 
biitum  imponitur  a  Rcgc.ouod  cura  caulas  habeat 
iuftas,  honcftum  quo<juc  cll,  xquum,  &  lolcrabilej 

tcncntur 


i 


Qiiarft.  L  X I  r.       Dc  RcftitudDoe.        Art. '  1 1 1. 


.^tPfiftMt  Ciiitdia  in  coiaenda  illud  roluerc.crto  non  A 
Kfjmut  a  pnbJicano,  fi  lcx  hoc  pr«cipiat .  Proba- 
WriUgcsobligantmforoconfcientix.n  fiipra  di- 
•jannisrf)uaiuum  ad  id^uod  pr.Tcipjunt,ijuauis  non 
quancum  ad  (blutionem  pcrn.r  aujc  iudiciscondcm 
..;  ««w>ncm:rcdilUrlcBcs,qiia:pixcipiiint(nbutafol- 
ucrccumconditionibuspofitis  ,  /unt  iwftx  nccnu- 
incMndxHUcr  poeiialcsquantumcd  id,<iuix1  cH.vt 
tnbutum  foluatur :  crgo  obligant  in  conlt  icnria ,  & 
tcnentui  lubditi  illas  fcruarc .  Sccundd .  Dcbitorts 
«lccimarum  tencncur  casfolucrcclcncij ,  cftonon 
cxigantur  fola  legc humann  Ecclcfiaaica  ad idoblj- 
gante ,  quia  lulla  cft ,  &  in  Ecclcfia  rcccpta ;  ncc  dc 
hoc  voquani  .iliquis  dubit.uiit:i  r4o  pari  rationc  vc 
Aigaliauiltiicncniurfubditi  (blutrc  antcquain  cxi 
camur.filexilludintcndit.  Proboconicqucntiam:  P 
NaiB  non  cihninus  lufta  ha.c  lcx,  quam  illa,  cum  n6 
mimisdcbcaturprincipicondccenspcufio,  atqj  fu- 
ftentaiio,quam  Ecclclialhcis. 
iuCoikIiiC     SccundaconcIufio.Vbi  cft  confiietudo,qu6d  vc 
digalia,  faj  g.ibclla:  non  foluantnr,  ni fi  pctiti ,  qui- 
cunque  palam  tunfit  via  rcda,  cum  fiiis  incrLibuj , 
•JWttP  vcndit  finc  fraudc,&  dolo,  ncc  abqius  «ppa- 
i«(qpuWicanus,qui  ca  exigatnon  tcncturad  rcihtu- 
tioncm,clio  pr^dida  tribura  non  foliut.fcd  fi  vcnc- 
rit quarilor,  &:  quxrit  ab  illo,  an  vcndidcrit.tcnctur 
diccrc  ycTum.ncc  poicft  id  ccl.irc.  Probatur:Legcs 
rributa,aut  g.ibcll.i$  imponctcs.quamuisad  coiiim 
folufioncm  cti.mi  nntconam  cxiganrur  p.  -flTnr  n[  !|. 
garc  in  confoicnna,vt  diximus  in  pnnia  c 
confuctudotamcnpotcftkgcm  itucrpic(.iu  ..-C 
cercm  abrog.\rc,(!;:  induccrc  nouam  linc  i.o  pr^cc 
puonc ,  vt autor  crt  D.Tlio. i .j.q,  «^^.an.^ .  c. go  ilb 
Lonfuctudo  crit  futiicicnj  ad  hoc, vt  nullus  tcncamr 
lo!ucrcg3bclIas,nifip        f  :cscnim,qu9qucm- 
admodiun  i  principc  i  ur ,  ita  ct  ab  codcm 

interprcrationcm  accipiut,  liuplicitcr  poiTunt  intcr- 
prctari.Vno  modo  vcrbisillas  dccl.u.vi.1(...AIio  mo 
<io  fKhs,in  qiiantum  publicis  inonlv  lacoa 
foctudo pnncipc  vidcntc ,  & confcn ui. n c c,  i n  mifc- 
IteolTcndic,  voluntatcm  cius  clfcquod  lcgcs  a  fc  la- 
U.  caii,aut  tali  modo  intclligantur ;  Non  quidcm.vt 
iacent.fcd.vt  cxequi  pcniir:tutuur.5cd  cll  aducrtcn 
dum,qu6dadhoc,?tconfuaudQ  lcucs  pollit  intci- 
■  Qu>rtnt  ^'^"^^''«^^"'^"^"'"'"'"'^•^'"""«■•'^^"odconfuctu. 
neceihrii,  °o  »f^«'corcccpta,vtncmincni  pollitl.ucrc.  Talis  D 
vtconfuctu  cnimin  lurc  propricdiciturconfuctudo,  vtconllat 
do  polTic  lc  cx  diuo  ludoro,  &  rcfertur  in  Dccrctis.dift.i.  Vndc 
gem  inter-  quainujiahquidi  multis  frequcntcrobicructur.oc 
frctari.      Cultetn.cViuvtprubabilcfitillud.id  nmitiam  pna 
cipii  non  pcrucnilfc.talis  confuctudo  i'<in  potcrit  le 
gci  intcrprctari.Sccundum.cj,  rcquii  itur,cft,*j  pnn 
ccps  fornialitcr,vcl  intcrprctatiuc  approbet  cii  mo- 
dum  fcnundv  lcgis.que  confuetudo  induxit.Qiiod 
quidcin  tnnc  crit,qii  Cv)gnita  confiictudinc  non  pu- 
nirct  lcgis  tranlgrclforcs.ct  fi  in  indicium  dcferrcn- 
tur.Nam  quanuis  princcps  fciat  fuas  lcecs  non  fcrua 
ri.necctia  puniat  oanfgrclforcs.nifi  qn  acctifantur. 
H.TCiudulgcntia  non  eru  lurficicns  argihad  o(kn. 
dciidum.tk  princeps  cam  cofuetudincm  approbct  > 
vcl  form.ilucf.vcl  intcrprctanuc .  Cum  taiis  indul-  ^ 
gcntia  onn  poilit,  vel  cx  ocgligcntia  pnncipis ,  vcl 
cx  quada  animi  lcuitacc,  iSc  non  ex  voIuncatc,quam 
babct  ralcm  confuctudinc  apprvbandi.  Ex  quo  mfc 
ro  prim6,(j,confucrudooptiiT)cintcrprctat.icftlc- 
CofuetuHo  gcm  dc  iciunio.  Quannis  cnim  Icx  antiqua  fucrir.vt 
^*^'"*^'         *l'ccibus  fuintr(.uir,  idq;  poll  hora  no- 
uktcm  de  nam,hoc cit  hoia  tcrtia  poll  uu-ridicm, coluciudinc 
Kiunio.      ,n  lan,  introdudum  cft.vt  tcmporc  fcrocinoaliquid 
cibi  fumatur  <V       (  illicdabtiscibumfunicrcpof- 
fimusantchi  un:  vndcidfaccienulliicnt 

Nrt.  proM  -cccarumJnUio  i^vu:ido,«j.quamuiscrebrac6fui- 
•cliwniU».  tudinc  i  tabcUiooibus ,  dk  itabulaxijs  ficrcccpta  cxi- 


gcpcaliquirfvltra  prciuim  taxatii  a  rcptil,|,c.i.h»c 
tanien  confoctudo  non  liabct  vim  Ituis  mtcrpretan 
<li;  vndc  in  conlcicntia  tcncntur  nihll  amphus acci- 
pcrc .  Et  ratio  cil :  Nam  quainuis  id  fi-cqucnnlfiinc 
fiac ,  pruicipe  vidcnic  A: confcntientc ,  quia  t^  quo- 
cicfcunqucaliqui  huiufmodi  tranfgrclTorcs  dtfi-iiin 
curiniudicium  puniunturiuxtalcges.impofius.di- 
cendum  eft  quod  pnnccps,  necfomialitcrnccin- 

ccrpretanue  talcm  confoctudmcm  appiobat ,  ciuod 
rcquintur  ad  hocvt  poftit  Ugcs  intcrprctan. 

rcrtwconcliifio:Omncstcncnturtnbuta,atqiie  ,  ConduH 
pabcllas  folucrcfmodo  iufta  fintjctantcqua  ab  cxa.  ^  *-'"^'*'' 
aonbiJS  exigantur.quodnifi  fcccrint  rclhtutioni 
cruiitobnoxi):Iiaq;  non  putoelfcconfiictudine  rc- 
ccptiim,qn6d  talia  tnbnta  mixime  illiid.quod  vnl- 
godr,alcauala.non  rcddantur.nifi  pctua.Probarui: 
Contranum  facicntcs  fcucic  a  ludicibns  piiniuntur 
ht  prxtcrca  :  hxc  confuctudo  non  fijlucndi  tnbuta, 
nifi  pctantur  plunmos  Utct:crgo  non  habct  vim  irt- 
tcrpictandi  lcgcsutque  cx  conlcqucnti  crimt  intcl- 
iigcndar,vciaccnt,oblig.ibuntq;mc«)nfcictia,«i.ini 
antccx.iciioncm.M.ig:ft.Soto,lib.;.dc  iuihtia&  m-  Scnrentia 
rc.q.6.ar.7.ar. j .vbi  plunbus  nititur alcaiFaU-  gabcf-  Soitdc  folu 
Jain  honcftarc.  iulbma;oftcndcrc.dicithoc  f  rfan  tKinc  alca- 
modtraminccflcvtcndum.  qiiodcum  rcsvcndun-  uiix. 
nir.qux  non  funt  grandis  pretij,  non  tencntur vet>-  " 
ditorcspttblicanosad  folucndum  quTrcre ,  fcd  futis 
cnt  folucrcdum  iib  illis  prciturdummodo  vendit.)- 
rcs  non  vtantut  firaudc,&  dolo  fcoccultcot.quod  ct 
rcpctitlib.4,quxft,6.ar.4.Scdhums  did:  cgoratio- 
nemnon  inncnio:nili  fortccxcufari  dicantiircx  por 
uitatc  matcri.Tr .  Scd  hoc  non  tft  pecuharc  modcr.v  Senteflt^ 
rocnhuiuslcgts  .  Pr.ctcrquam.qut.d  rm  potcftclfc  auihori».- 
nocumcntum  lublcquutii  tx  illa  pmui  prcn;  rcrum 
vcnduionc,  vtroncdamniillatitcnt.mirocsad  ic- 
Itttutioncm.ac  fi  rcm  imgni  prctij  vendidilTcnt .  bi- 

cutdicifoletdcilli$,qui(ingulofracemosaccipicn- 
tcs  totam  vineam  dcii.i(Urunt.  cx  quo  grauifiimum 
damnumdno  fuit  fubflquutum .  Quaproprcr  vci-u 
cxiftimo.quod  nifi  cx  grauitatc.  cv:  iniuihtia  inlims 
excufcnturlubduiab  illuis  iblurionc  antc  cxaclio^ 
ncm.exconfuctudinccxcuGn non  poterunt .  Eron 
tnbutum  clhniuitum ,  ct  li  fraudc dolo,  ab  lUiiic 
folurionc  libcTcntur,  ad  nullam  crunt  obligati  rcln- 
tutionem.  Si  quisaiitcm  quxrat.qutdfit  CKicndum  Qi»«nia 
qn  ert  dubiu  de  lulhtu  tiibiiti ,  ifc  CuiM  ronts  ptob.v 
biles  provtr.ui;  patrc  riidc().qu6d,fi  rnbutuin  foc.  Solutio. 
ritantiquurn,6<  longa  confuctudinc  rcccprum.noo 
obftantc hoc  dubiocrit  in  confcicnttaiolucdum. vt 
docct Caltro lib.  i.dc Icgc  ptrnah. c.io.  Et  raciocd: 
Islam  Rcx  eft  m  poirtllione  talu  tnbuti  cxigcndi,  & 
in  dubijsmcliorcftconditiopolfiJcntis.  C  .T:feruni 
fitribututndc.nouoimponatur.  £;fitdiibium  dcil- •  •, 
husiuihrii,  non  tcncbunturciucsuiconlLicniiail- 
lud(oluctc,  vt  dnt  Gabrid  in  ^.dift.l  ^.q.f.art.i.  tV 
Mcdina  q .  ,ic  roncm.  Nani  tuncciucs funt 

inpollclli,  ,  iinrcrum,  .\  ii  ,liih>,v  iiitliortft 
conduiopollidtnrii.Et  prartt :  .tnbuta 
fcmpcrprxfumuntunniuilaiii  aiii.,  i.ai  LoniHttnt 
dc  cotrano,  vt  patcc  cx  c.qii.iquam  dc  ccnlibtis  in  6. 
NecobftatilhidaxioinaciKr;  In  .1  i  fumcn- 

dumcftprofcn:ciui,i,vcli-.iand.U'  ,  ;is:qiiia 
hoc  intclligitur ,  qiiando  noii  agitui  dt intcrclfc  ip- 
(ius.  Hincicq  itur.qnodquando  cributriantiqtiani 
dcnouo  augftur,  ix'  cftdubiuman  caie  augmctuni 
fit  iuftum.non  icncntiir  ciiies ,  quo  ad  dlud  excclsib 
iicct  tcncantur  qno  ad  antiquum . 

Eftaliuddiibiumhuiusarticuh  propriuin.delcgi  Oubiunide 
bus.di:  lUtis.quibus  (cindcrc  ligna,vciun,atqi  pilca  Icgibus  vc- 
riinccrtis  h.cis,  t*^:  tqHjnbusrntcrdicitur.anobli-  nari.pifcari 
gcnt  in  confcicntia,  ad  incommoduni  cx  tali  vcna-  &l"Sn»li:ia 
tionc ,  aut  pifcationc ,  autlignorum  fcillionc  fubfc- 
quutum  ftatiin  (blucndum,  &  ad  pocnain  poft  lataiji 

iudicis 
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Quacft.  LXII.    Dc Rcfticutione. 
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iudtcis  (cnrcnriam .  Acf  aiius  cxplicarioittm  cft  td-  A 
ucrtcndum  prim^,qu6d  pifcari,  venari,  &  finndcrc 
lipna,  alic]ii  intcrdicuntiir  iuftf,&:aliqn  iniuftc:  in- 
Quandeve  ftcquidcir,qn  fitcx  rationabili  caufa.Qoa:  potcftcf 
«jri,  pirca.  ft  triplcx.Prima,cjnandoliTC  intcrdicuntur  ob  cau 
ri,  «f  Jigna  fam,&  vtilitat^  pubhcam,  nc,  (cilicct,fcrx,aut  tucs 
ri  intrrdici  omnino  pcrcancfcd  illarum  fuppcrai  copia.  Ethac 
tur  iullc,&:  raiionc  iuft^fucrunt  pofiwlcgcs  intcrdiccntcs  vc- 
^uando  in*  naticncm , aurpifcationcmin  illisfcmporalibus,in 
quibus  rnm  fc  r.'»  quam  pifccs  fiios  fcrtus  cdnnt .  In 
multijctlccis  c  b  hanc  candcm  caufim  prolubctur 
fciftio  lignoru ,  ncfcilicctjfvluar.qu^maximcncccC- 
farix  fiint  nd  bonum  communcomnino  pcrcat.  Sc- 
cundo,intcrdicunturiftaiuU^cxcaufa,iiavtdicam, 
principali,vt,fcilicct>Rcx,aut  princcps,aut  Magna- 
tcs,qux  fua  ftudin  in  rcmpublicainfcrunt,  habcant  ^ 
aliquod  iblatuim,quo  proprios  animos  rclaxct.Scd 
cft  aducrtcndumiquod  loci  vb  hanc  caufam  conccf 
<a,aiuintcrdid>2  dcbcntcftc  pauca.ncc  dcbcntom- 
ribus  ca  zcjualitcr  liccrc.  Plura  cnim  liccnt  princi- 
pi,quam  ali}s,fiuc  Ducibus,  fiuc  Comiiibus,&  pau- 
dora  viris  cx  cl.nfrc  infcriori .  Tcrtia  caufa  luftar  in- 
tcrdidiionis  cft,pioprictas:quia,fdliccr,f1umcn,vcl 
fylua,quiintcrdicitur  trt  propjia  intcrdiccnris.do- 
minnscnini  vniufcuiufq;  ninoi  iuftcpotcft  intcrdi- 
cercncquisillu  pifcarioni$,aur  vcn.itiunis,  auc  fcif- 
(ionis  lignorum  graria  ingrcdiatur,vi  habctxii^Infti- 
tuta,dc  rcru  diuil1onc,&  flf.co.rit.Iniuftc  vcro  intcr- 
dicunturh.TComnia,quoricfcunq;  finc  aliqiiacx  fu 
pradidbscauiisprohibcntur.Itaqi  rnplcx  tm  potcft 
cffccaufa  iurt:e  prohibirionis ,  f.  bonum  communc,  C 
rccrt.itio  Magnarusii^X:  particularis  proprictas, 
Loca  in  qai     Sccund6,crt  aducrtcndum,qu6d  fyiua,  in  qua  li- 
buf  pifcatio  gna  fcindcrc,aut  vcn.itioni  intcnderc ,  intcrdicitur, 
vel  vcnatio  6i  ct  flumcn,  in  quo  prohibcturpifcatio,  vcl  pcrti- 
intcrdtutur  nct  ad  propriam  rcinpublicam,  vcl  ad  alicnam,  vcl 
pofluntcllc  ad  pnuatam  pcrfbnam .  Rurfusanimalia,  quarcapi 
■mltiplicia.  prohibcntur,aut  funrdcgcncrcquadrupcduin  .aut 
aucs;&  prartcrcji,aur  funt  fei7,aut  nufuctx.  vcl  par 
tim  funt  krxySc  parrim  manfucta.*,  vt  columbx .  £t 
dcniquc,autillaantuulia  capiunturintra  ipfa  loca, 
'vcl  cxtra.Nam  fingula  cx  his  pcculiarcm  habcnt  ra- 
tioncm.  Terri6,cft  aducrtcndum,quod  qucmadmo 
dumifta  poiruntiurtc& iniuftcinterdici ;  itactiam 
&  Pfna  ,  quxtranrgrcfronbusimponitnr  intcrduin 
'        potcll  cftc  .Tqua,&  inrcrdum  iniqua.  i€qua  quidcni 
ent,n  fuerir  pecuniaria,  iniqua  ver6  fi  fticrit  curpo- 
ralis .  Nam, quia  qui  C(dunt  ligna  in  aliena  fylua  cx 
communi  gentium  confjcrudine  ,  non  pcrindcha- 
bcntur  flircs,  ac  li  in  aiicnam  domum  ingrcdicntcs, 
pecunias  furtipcrcnt.  tit.vt  cx  codcm  iurc  gcntium 
non  in  corporc.fcd  in  pccunijs  liicrc  dcbcant . 
I.Coiicluf.     Hisconftirutis  (it  prima  conclufio .  Qui  lignacx- 
dunt,vcl  vcnanttir,  vcl  pifcinturin  alicnoloco  iuftc 
prohibito>  rcneturad  p^na  lcgis.fcd  nonantcquam 
flntcomprchcnfi.  Probatur.  Nnmlcxnonobhgat 
ad  p<rn.im  anrc  iudicis  condcmnationcm. 
s.  CoDciuf.    Sccunda  conclufio :  Qui  ligna  c.i-dit  in  loco  iufte 
prohibito ,  proprio  ramcivfux  rcipubhcx ,  malc  fa- 


f.ConcJuf^ 


agunt.radto  qaxdam  confcnfu  videnttir  fibi  ea  ddn 
donarc  dummodopccnamfoluant,quandoinpnfc->  ' 
da  capiuntur;aliiidquc  diccrc  cfTct  condcmnarc  pe- 
nc  inhnitos homincs ,  qui  vix  abfbncrc  polTiinri  6- 
milib  's  mutuis  prxd.itionibus,aut  vcnationibns. 

Quarta  concliifio:  Oui  ligna  c^unt  in  fvlun  pror  4«  CooduC 
fus  alicna.  proculq;  pofira  a  finibus  fuxrcipubficx, 
fiuc  fit  alicuius  communiraris ,  fiuc  alterius  priuare 
pcrfbnx ,  tenenturin  confcienria  ante  iudicis  con- 
dcmnationcm  ad  rcftiturioncm  ciiis,  quodacccpi- 
runr.  Probatur:  Nam  acccpcrunt  alicnum  inuito  cto 
mino  rationabiiitcr. 

QiiintaconcIufio:Qui  pifcantur,autvcnantnr  in 
loco  prorfiis  alicno ,  nifi  is  locus  fit  cindhu  muris , 
non  tcncturad  rcfbtutioncin  cius,quod  acccpcrut. 
Itaq;  non  cft  idcmiudicium  dcarboribus,  quaster- 
ra  firt,&  dc  animalibus.qii^  ipfa  fc  alunt.ac  fubindc 
mutantlocum  .  Etrariocft.Namcumillccuiuscft 
fvlua,non  ita ccnfcacur  dnsanimalium.acarborum 
fit.vt  non  tatam  ficiat  iniuriam,  animalia  accipicns. 
quara  faccrct  fciftbr  lignorum,  &  fic  inxqualiter  tc- 
ncnturad  rcftitutioncni .  Dixinotantcrdummodo 
iocus  non  fit  murarus .  Namqui  pifcaturin  alterius 
pifcina,aut  vcn.irur  in  agromuriscincto,  non  plani 
cxcufatur  k  rcftinitionc  rci  acccptx ,  cum  pifces  ap- 
quc  fcrz  illic  contcntx  vcrc  fint  domino  fubicda; 
prope  codcm  modo,  ac  fi  clTent  cicures.  Dixi  prope 
eodc  modo;  nam  no  funt  plaiic  cicures.  Cuius  rci  fl- 
gnu  eft,  c^Hod,  liccr  ca  capcrc  aim  vagattir  extra  fc- 
ptum  loci,quod  non  liccrct,fl  cfTcnt  planc  cicurcs. 

Scxtaconclufio  :  Fcras  ]ucs,crinm  in  rcrrisalte- 
rius  muris  cinclis  accipcre  licct  ,  nccqui  accipiunt 
aliquam  tcncntur  faccrc  reftiruiionem  .  Probatur : 
Nam  ciim  ift;  aucs  libcrc  vagcnturnullo  proprio  lo 
co  conrincri  dicanrar. 

Scprima  conclufio:  Qui  aucs  parrim  feras,&  par- 
tim  dcurcs,qualcs  funtcolumbx  acccpcrit  iiitra  tcr 
minos  ilcgcprxfcriptosadrcftiturioncm  tcnctur: 
fiautcm  casacccpcritcxtrarcrminos,  nihil  tcnctur 
rcihtucre.Etrario  cft:  Namintratcrminumilcge 

Crxfcriptu  habcnturcicurcs.iuxta  tcrrainum  autcm 
abenrur  tanquam  frr.T.Exquofit,vtintcrdumqni 
illasoccidtt  tcnearurad  reftitutinncm,  &intcrduiTi 
non,  Eft  tn  huic  coticlufioni  modcratio  adhibcnda, 
fcilicct,  q,  qui  habcr  fata  intra  tcrminum  a  lcgc  prx- 
^  fcrip[um,fi  inuencritcolumbas  fata  conculcatcs  po 
tericeas  lidc^capcrc,  ncctcncturad  refbturioncm . 
Vnicuique.n.licitum  eft  proprium  damnum  propul 
(arca  nifi  capris  columbis  comodc  firri  non  potcft. 

Scd  contra  iftam  conclufioncm  cft  argumcntum: 
Q^iicrigunthuiufinodi  columb.iria  pcccant  morta- 
litcr,quia  faciunt  iniuriam  i;s,  qui  habcnt  agros  cir- 
cumcirca,quoruin  faca  a  columbis  nccclfc  cft  deua- 
fhri  :  crgoquiillascapit,  fiueincratcrminUm,fiuc 
cxtra  ndpcccar}  quin  porius  propulfatcommuncin 
iniuriam:  atq;  cx  confequenri  ad  nullam  tcnctur  rc- 
ftiturioncm.Pro  fblurione  eft  aducrTcndu,quod  Ca- 
ictanusinfummavcrbocolumbarium,  afhrm.it,  q>  Rtfponlio» 
qui  lUtuunt  columbana  in  loco  ali;s  pcrniaofa  pcc 


«.CooduC 


7.CoocbC 


ArgamcB^ 

tum  contra 


cit,&  ob  id  tcncbicurad  pcrnam  lcgis,  quando  flie-  _  cancmorrah(cr,proptcrr.uioncmargumcnti.Cxtc 


rif  coniun€lus:non  tamcntenetur  tnconfcicntiaali 
quid  rcftitucre ,  Probatur:  Iftcnihilaccipitdealic- 
ne,  fed  de  i]s  ,qnx  communia  flinci  noncftautcin 
vcrofimile ,  qii6d  rcfpublica  volucric  cum  oblip.ire 
•d  rcfticutioncm,nifi  in  cafu,quo  faciac  magna  ftra- 
gcm  ;  tunc cniin  relhtutioni cricobnoxius,  vtcotn- 
muniicr  dicunrDoctorcs:  crgo. 
j.Conduf.  Terria  conclufio:Qui  lignantur,vcnantur,aut  pi- 
fcantur  noin  loco  fu.T  rcipublicx,  fcd  in  alioci  pro- 
ximo,  aut  vidno,aiius  habitatorct  idcm  faccrc  con 
fticiicnint  in  loco  fux  rcipublicT ,  non  tcncntur  ad 
rcrtiiutioncm  carum  rcrum ,  quas  acccpcrinc .  Pro- 
batar .  Nam  illa  oppida  vicina,  qux  muiuo  pnrdos 


tum,  qmlcgcs  id  conccduntporiusvidctnrdillin- 
gucndum,f.^dnscolumbarij,aut  fuppedicntcolunn 
bis  fiifticicns  pabuluiii,auc  fccus.St  fuppcditai,vidcw 
tur  poffe  erigcrccolumbarium  cx  lcgum  coccflio- 
nc;  &  qui  huinfinodi  hominiscolumbascapcrct  te- 
ncrcturad rcftitucioncina dc  hoc  wntu loquitur no 
iha  conclufio.Si  aiiccm  non  fuppcditac  cibuiTi,&  ob 
id  coIurabx,£iris  circunftacibusinicrunc  graue  dam 
num,vnicuiquc  eric  licicum  cas  caperc ,  fincobhga- 
cioncrcfticutioni$,vcrcd}^  probnt  argumcnrum.  De 
hac  rc  dl  vidcdus  Svlucftcr,  vcrbo,  rcftiiurio.).$.4. 
&  Soro  lib.^.dc  luftiiia,  qiixft.<i.arcic.4. 
O^ua  conclufio:  Qu^do^uisiignacur,  venatur,  Conduf. 

MK 


Qujtfl  LXri.       Dc  Rc(litutione.        Art.  IV. 


•m pifcawr in  fylua. aut fluuio iniuft^ ^^hibito .  ncc A  Dcus rtquiritinobisffu6b» donorum qui rnn^ akca 
tcnctnraJiquidreftituerc.nccpfnamibJucrc.ctiam     ^^^.i---  '-  "'^  "/""^""^ 'fj  '"ca^ 

po(l  iudicis  codemnationcm.Et  ratio  c(l:  Nam  cunj 
iHc  nullum  pcccaium  contra  iulbtiam  commitiat . 
quin  potius  iniuftc  fupradicla  prohibcns  contra  il- 
Jamficiatj  manifciiciccjuitur,  quodnccantc,  ncc 
polliudicis  condcmnationcm  ahcui  chtobooxias 
rcihtuuoni . 


ARTICVLVS  IV. 
Vtri^m aliquisdebeat rclbtuercquod  non abftulir. 

AD  quartimpc  proceditnr.  yidetur  qitod 
4li<jMisdebeat  re{lttkerey<iHod  non  abilH 
litjUe  enim qui  damnum  tnfert  alicKi,ce  g 
ffffwr  damnum  remouere.Sed  quandoaU 
quis  damnificat  ali<}uem  rltra  id  quod  accepit :  pntd, 
eum  aliquis  cfftidit  femitta :  damnifitat  eum  qni  fmt- 
nauit  in  totd  meffefntura  .F.tfic  yidctur  tjuod tenca- 
turad  etus  rtfittutionem :  crjo  aliijMif  tcnetur  ad  re- 
Jiitutionem  eitu  quod  non  ahftulit . 

2.  Pr/nerea ,  lUequidttinetpecuniamcreditork 
■yitratrrminum  prsfixum:  yidetureum  damnifitare 
intoto  eo,  quod  tucrari  de ptcuniapoffet :  quod  tameu 
iPfe  non  aufert:ergo  yidetur  quidatiquif  teneaturre- 
ftituere^quod  non  abnulit . 

i .  Prtttrea ,  Juflitia  bum.ana  deriuatur  d  iullitia 


&  d  nobis:  quamuis  ipja  dona  d  Dto  fint  ftnc  nobis . 

SVMMA  TEXTVS. 

AD  hanc  difficultatem  rridct  D.Tho.  pcrtrcs 
propofitioncs.Primacoclulio.  VniifqvMlq;  tc- 
ncturdamnum,qdalreridcditrclhfucrc.Probatur: 
Damnum  altcn  darcidcm  cft,  qj  quidpiam  ab  ipfo 
auicrrc:  fcd  qtii  qblhilit  aliquid  ab  aiiquo  cx  luftiiia 
tciictur  illiid  rclhtiicrc:cigo,&  qui  danmum  dcdit, 
Confcqucntia  t-u  minori  clt  nota.A:  maior  pjobatur 
ex  Atill.^.Ethicc.j.  dicctc  damnum  qucmpiam  ac- 
cipcrcmhil  aliud  clfc,^  minus  habctc,  quam  habe- 
re  dcbiiit.Scd  qm  duplicitcr  potcft  cdtingcrc,quod 
quisaliquidabalioaufirrat.f.vclaufirrcd  .  id,  quod 
ipfcaiilu  habebar,vcl  aulrrcndo  id,  quod  canru  crat 
in  potcntia ,  ponit  D.Tho.  ali;v^duasconcIu(ionc$  . 
Sccunda  conclufiu:Qiycunqi  altcti  adimitquod  ip 
fc  aciahabcbat.tcncturada-auahutcm  idcmrcfti- 
lucrcHic  cx  fupcnoribus  elt  irunifL-lhor.quaqii* 
iadigcat  probarionc .  Tcrria  conclufio  .Quiainque 
alfcri  damnum  datin  eo.quod  nonadu ,  Itd  f»luin 
in  potcntia:h.ibct,non  tcnctur  illud  adaqualitatcin 
rclhnicrc.ac  li  in  a(flu  habuiirct.lcd  ad  aqualitatcm 
iiliuspotcntix.pcnfata  ptius  propinquicatcadadu, 
&.  pcrpcnlis  fimilitcr  pcrfonaru  ac  ncgotiorum  con 
djtionibus.  Probatur:  Id,quod  nondumadu  cft.fcd 
in  viadtin  potcntia.notanuim  valcr.acficlfctadiu: 
crgo  fi  ficablatuni  rcddcndnin  cfl^ct,  fccundum  va- 


dimua^ed  Deo  debet aiiifuis  refiituere plusquam  ac-  crgo  ii  licablatum  rcddcndmn  cffct,  fccundum  va- 
tepitabeo: fetunduillud Matt.t^.Scitbas <fi  mcto,  ^  lorcm  .i«ilas,n6  fimplum.fcd  aiKfJum  rcftitucreiuf» 
ybt  non femino:  &  congrr^o  vbinon  fparfi:ergoii<Jlii     *»1  <iau<i  nu!Iuspcriuihti.un  obligatur. 

e/l.  yt  etiSrrftirujtf  hntttiii,  /ili^ui^  rtuml 


e/l,  yt  etia  reflifuat hommr  aUquid  <juod  non  accepit . 

Sedcontrarji,  quod recompenfatio  adiuUittapef- 
tinet  in  quantum  ad  xqualKatemfattt .  Sed  fi  aliquis 
refiitueret  quod  ntn  acccpit,boc  non  effet  fquale:er^9 
talisreflitiaio non  eji  lufium  qnod  fiat. 

Rc/pondeo  dtcendum,  <p  qmtnnque  damnificat  ali- 
quem ,  videiurei  auferrcidin  quo  tpfumdamntficat, 
damnum  entm  dicitur,rx  eo  quod  aliquis  minus  habet 
1A.i.ct.  quam debethabere,fccundum  PHilof  in  $.Ethtc.  *  Et 
ideo  homo  tenetwr  ad rrfiituttonem  etus,  in  quo  afiquf 
damnificauit.Sed  aliqnis  dan^fnatitr  Jupiiciter .  Vno 


pus  pri 


j  />        '       .  i,  ,  ,  .      ,     ,^     ^  numanam  apparcntiamciai  valii 

modoauuaufertureiquoda(lMebat:&talodam  D  fio U.Tho.cS lahi .  Confcqucr^  ! 


EXPLICATIO  ARTICVLI. 

kE  matcria  hujus  arricuJi  iam  laris ,  abundcquc 
_  'diximus  arr.i.huju$  qu^ftionis.Quocirca  dua^- 
i  priniis  conclulionibus.vt  nods  praiicrniiiris,  tm 
cuca  tertiani  cft  ditficultas ,  vtruni  vcra  llt .  Et  pro 
partc  ncganua  arguitur  primo :  !>i  illc  qui  rcm  ha-  Dubiuni 
bctinfpc,ijt,n  vultcanituncvcndcrc.fcdcxpcclarc  cfrca  tenii 
pcncula  ou  vfq;  ad  aiftum  ipfius  qui  contra  cius  vo  conclulio- 
luntatcmrcraulara  diripcrct,  non  foluni  tcncrctur  ncm. 
rcftitncrc.quantumtuncvalcbat, (edquantum  ad  '•Argam. 
humanam  apparcntiamciai  vajii;  ' 


num  eftfemper  refiituendum,  fetundum  rccompcnfa- 
tionem dqualis,puta,  fi  altquis damnificct  aiiqufmdi 
ruens  domum  eitts,  tenetur  ad  tantum  quantum  raiet 
domut .  j4lio  luodo  fi  damntficet  aliquem  impedirndo 
ne  adipifcatur  quod  er<tt  in  ria  habendi .  Et  tale  dam- 
numnoH  oportct recomptnfarr,ex  ttquo ,  quia  minus 
eft aliqmdhabere  yirtute  quam  bahere aflu.Ouia  au- 
temeiiinyiaadtpifendialiquid  ,  habct  tlludfaLum 
fecundum  vtrtutem,reipotetttiam,&  ideo  fi rcddere- 
tur  ei,  vt  haberet  hoc  in  afiu, refiitiuretur  ci  quod  eft 
ablatumnonfimplum,fedmultiplicatnm  quod  non  rfi 
Ar.pmxd.  de  necrffitatcreflitutionis  ,vrdi{ium*  efi .  Tenttur 


cedcs  pfobatui:nain  fi  Pcuus,vcrbi  giaua.  iubtrct 
pulluma-quiualcntcm  nuncdcccmaurco$  promit- 
tcntcm  thiu  fiiturum  fc  valitunini  ccntum,<Si  dicus 
Pctrus  vult  fuum cquura  alcrc  fwi ujrt  qnc  in  poftc- 
rum,tunc  aui  illum  occidcrcr  ,non  iljlu  m  tcnci  ctur 
rcftitncrc  dtccm,quo$  cquus  valct.fcd  cti.'i  centnm, 
qiiosinipchiturocratvaliturusfcrgonoii  taiitucft 
ri.Mhtncndmnquod  valct  rcspcniat.i  putcnti*  pio- 
pinquitatc.Uk;  quata  crit  atttu  m  iK>iicrum  vaJiiuM. 

Sccundo,  Qnipccuniaincrcditor.sdetinctvltr.i  t.Argum. 
prfhxum  tcmpus.non  (cjlit.m  tcnctut  rcftiiucre  cam 
pccuniam.fcdcriam  tcnim  hicrum .  quod  crcditor 
proptcrillam  raorJin  anuiit  :lcd  illudlucrumnon/- 


siitutionts  ,vraictum'  ett .  Tenttur  """"">^«     amu.t  :icajiiuaiucrumnon 

tamen  aliquam  rtcompenfationem  facere  fecuniitm  E  ^*^"'  ^^'^  f^'"'"    potcniia , atquc  vjr 

rfonartltfnc^nr^atJrun,  ^l^te  :  crgo  wtum quod  cftin  poccntiacft tcftitucn- 


conditionem perfonarum  &  negotiorum 

Etpcrhot  patct  reffxmfi  }  adprimum ,  &fecHdum. 
AjmiUe  qitifemctt  Ipdrfii  /«  a^ro,  nondum  habetmcf- 
fem  tn  afiu,  fedfolum  tn  virtute ,  &  fimiltter  ille qui 
babet  pecuniam,n6dum  habet  lucrum  tn  aBu,fedfol}i 
in  virtute:&  vtriimq;  potrfi  mutttpUciterimpediri. 

Ad terttum  diceidiim,quod  Drns nihilrequirit  ab 
honune,  nifi  bonum  quod  ipfe in  nobis fcminauit .  Et 
ideo  verb*m  illud,  velintetligiti<r,fecundhm  prauam 
exifiimationemferuipi%ri,quifxislimuuie  fcab  atto 
■  i$OM  aetepifie :  vel  intetligitur  quanium  ad  hoc ,  quod 


dum.hcuc  &  illud  qimd  cif  .ictu. 

Histh  nonoblhinnbus  dico,«jconclufio  D.Tho-  Conclufio 
iruccft  vcra.cS;  ratio  ad  ilJajn  prob.indam  adduCta  cf  b.Tho.vc- 
hcaciftima:  fi  tiicumquadamiimitationcintclhga-  r«. 
tur.Pro  quo  cft  aducrtcdiiiu.i^  duplicitcr  pot  cft  ali- 
«juisaitcri  noccrcin  ilhsrcbu$,quasin  poicntiapof 
lidct,fcilicet,c«fii&:  pcrinaducrtcimam.autdcdigi 
opcra.pcriniuriam  uominoinuito.atquc  rcnucntc. 
Et  quidcm  li  uamnum  hat  pnmo  modu,tunc  dcdu- 
Ctis cxpcnfis . quas  dhs  faclurus crat -{  dlx cniui  non 
fuiit  ci  fublaci,  fcd  pcncs  ipfijin  «uncntjcoofidcran 
da  lunt  pci  jcula  ad  arbiuium  boni  viri.  vt  rclhuitio 

nat. 


Qucd.  LXn.  DeRcflitudone. 


Are.  IVi 


fint,iiirta  i«l.<iuo<l  D.Tho.dicit  in  tcnia  c6clunone. 
Cvttnim>fi  djinnum  fiat  (ccundo  mcdo  dcdudKs  fi- 
militcr  expcnfis.lonpc  maior  crir  rcftitutio  facicda. 
Nam  valor  rci  nmc  rc<andus  trit , ac fi  rcs  lam  adu 
()t,paul6  minus ;  nulla  habiia  ratione  periculorum* 
qux  v(q;  ad  acfhim  poiTun  t  intcrucnirc .  Et  ratio  cft: 
Ivam  cum  dominusillius  rci,quc  cftin  potcncia  fuo 
pcricQlo(  vtfupponimus^  tcmpujpcrcipicndorum 
ftucluiUD  vciit  cxpcdarc^cadid  facicndij  hnbcat 
ius.quoipibiouitonon  potcftiuftc pnunri ,  fit.rt 
dum  abinnitoauferuntur  huiufinodi  fi-u<Ju5 ,  noa 
folum  ca  rc,  miam  in  potcntia  habcat,  dA  ctiam  io- 
rcprx Aolanai  tcmpus  fru(fhi$  petdpicndi  fpoliari 
dicaturjQuatduosqiiiualcntrciaftu  exiftenti,atq; 
pofTcflir .  1 1  in  hoc  cafti  non  habet  locum  conclufio 
■.Arguai.  D.Tho.eftqucillc,  in  quo  proccdir  primum  argu- 

Oientum  adquodex  dichs  patctn>lutio. 
uAl§im.      Ad  fccundum  argumentnm  rcfpondct  D.Thom. 

hicadfccundum,  iutra  doClrinam  pofiram  in  tcrtia 
conclufioncquod  qui  pccuniam,  quam  debetnon 
Ibluit  tcmporc  i  crcditorc  prifixo,  non  foliim  tcne 
tur  ipfam  pccuniam  rcddcrc ,  Ced  ct  rcftitucrc  danv 
nii.quodcit  illancgligcntiacrcditoriaccrcuir.  Non 
ouidcm  in  integrum.quia  lucrum  non  crar  ccrrum: 
icdadarbitrium  prudcntisviri.penfitispriujquan- 
titatc  pecunir^&ne^otiorum  condicionibuj.atque 
circunftanrij^.Quar  lcntcntia  communitcr  ab  omni- 
bus  rccipitur .  £x  quo  infertur.quim  pcifim^  ftciat 
nobi  lcs.atq;  m.i^naics,  qui  mulris  annis  inuiris  mcr 
catoribusdcrinet  pccuniam.qua  mulra  aliabonahi- 
crari  pofTcnt.Vltrahocenim  q'i6d  pcccanrid  ficic- 
tei  tcnenturad  rcftiturionclucri  ceffmris.tanquam 
ilH,  qui  huiusnocumcnricaufa  iniuft^  cxcitcrunt, 
quam  nififadant  non  erunt  i  confcftbribus  abfol- 
•™'  ucndi.  Scddubit.nbitaliquis  hocloco-.Si  mcrcator 
mutuauitalicui  mil)caurcos,hacconditionc,vtmu 
tuatarius  illos  rcddcrct  infi-aannum,  mutuas  autcm 
intraid  tcmpusinciditin  notabiledctrimenrumob 
id  fuium  quod  non  hibuit  fium  pecuniam ,  tn  mu- 
tuatarius  tencatu  r  id  damnum  mcrcatori  (arisface- 
re.  Et  pro  parte  affirn.iriua  cft  argumcnrum:  Nam 
illc,fuitcaufailhus  damni:crgo.Dico  tamcn.talcm 
mntuatarium  ad  nullam  reftiturioncm  tcncri  cx  dc- 
biro  iuftiriar .  Tum,  quia  nullam  iniuuam  mutuanti 
intulicci^m  ipfc  volcnspcrtoturaannum  mutuaue  ] 
rit .  Tum  criam ,  quia  ncc  muruatarius  prxdidhim 
muruumcumilJooncrcacciperct .  Qu()drca  quod 
diximus  intcr  rcfpondcndum  ad  (ccundum  argu- 
inenrum,  nempc,  quod  dcbitor  tcncmr  adrcfti- 
tiitionemilliuj,  quodcrcdiror  ci  dcftrftu  fuacpc- 
cuni*  amifit,  crt  intclligcndum,  quando  tcmpus 
difftrtur  vlrra  voluntatem  crcditoris ,  non  autcm 

auandiucx  voluntatc  vrriu(quctcmpus  fiilurionis 
urat.Tora  cnimraao,propterquamabillo,quieft 
inmora  (b/ucndi  porcft  ncgodatorlucrum  ccftaiu 
exi»erc ,  non  eft  ca  prxds^ ,  quod  pccunia  negotia- 
tons  in  v/rrurc  iWus  valct,  quam  fi  non  effetncgoria 
doni  rxpofitaiftd  hec  iu  nda  cum  alia.nempe,  miod 
ptftcr  volunratcmipfiiisincfcatoris  rctincrur.Qua- 
rc  quamdiu  mcr  ator  fua  fpontc  alicnatam  i  fc  ha- 
bctpccuniam ,  nullararioncpoccritluprumccffans 
exigcre .  Sed  dc  hoc  infi-a  diccroas  io  matcria  dc 
vfiiris.quJCft.^S. 
QucHio.  Pt  fi  qujs  quzrat ,  an  qui  acdpil  ab  alio  mutu6 
milic  aureosfoluendosintra  annum.cziuftatamcn 
caufa  non  foluit,  ncmpcquia  non  potuit,  fcnc.-tur 
reftitucrc  damnum,  quod  crcditor  cx  dihnone  folu 
tionis  incurrit :  Et  quidcm  vidctur  pais  affirmatiua 
vcra:  nam  dctinetisaltcriuspecunjamdomino  in- 
iiito .  In  contrnrium  tamcn  cfl,qu6d  nullus  incurnt 
aliqram  rcrtiturionis  obliganonc  finc  culpa.  Et  ccr- 
tum  cft,qu6d  non  <blucns,quiaaiiud  taccrc  non  po 
tcfttntillain  caipam  commitrit . 


B 


Ar^um. 
Conclu£o> 


ExpTjcanr 
iUui  Mai. 
thx.  Mcta 

mifi*. 


Adhuiustamen  explicadonemdicoi  duplidrer  Ref{»onC* 

poffe  contingcre,  qu6dquijpra;fixotemporc  non  fub  difliii» 
foluar .  Vno  modo,  ouia  fimpliciter  non  cft  foluen- 
do,quia,fcilicct,  nccn.ibct,iiccpotefthaberc,  vnde 
foluat.Et  qui  ob  ilbm  cnufam  dccrcto  tcmpore  non 
foluit,  no  tcnctur  ad  rcftituaonem  damni  inde  fub- 
fcquuri.Cotta  rationcm  enim  naturalcm  c(rct>qu6d 
qui  fiicit  focum  quod  potcft,  vt  reruetea,qua:  tene- 
tut,ad  aliquid  aliud  obligctur.  Sccudomodo  poceft 
vfu  vcnircquod  dcbcns  pccuniam  prarfixotempo- 
re  non  rcddacnon  quia  non  pofTctj  fcd  quia  non  po 
tcft  finc  aliquo  magno  fuo  dctrimcto.Vt.fi.v.g.non 
pofTctillam  rcddcrcnifi  domam,autaliab(»u  vea 
dit,6e  tamcn  poftccmpus  prxfixumpoccric  folucre 
tofumquoddcbct,fincilio  damno.Ec  cuncccrtum 
cft,quod  tcneturdc  darano,quod  fcquiturcrcdico- 
riobdilarioncinfblutionis.  NuUuscnim  dcbccfcr- 
uare  fe  indemncm  cum  nocumento  altet  ius.Et  ficji 
vnltretinercbona,  foluatdamnum,  quodproptcr 
hocinfcrtaltcri. 

Infolurionc  ad  tcrtiumadducicD.Tho.  illudco. 
ftimonium  ex  Matth.  .5cicbas,qu6d  mcto  vbi  no 
femino,5c  congrcgo  vbi  non  fparfi»Qup  vidctur  fi- 
gnificari  ,  qu6d  aliquid  nos  dcbcmus  rcddcrc  Dco 
prrtcrid,quod  acccpimus.  Eiusquccotifticuicduas 
expofiriones  .Primacft,qu6d  vcrbumChrif\i  intcl- 
liginir  non  fccundum  rei  vcritarcm  ,  fed  fecundiim 
exilbmationem  cius  fcrui  ncquam,  qui  cx  odio  arbi 
trabatuf  Dctim  plus  petcrcquam  fcminarat .  Cum 
tamenfccundum  fidcin  tota  radixmcritofuin  no- 
ntorum  fir  graria  Dei.£x  quo  iit,vc  quidquid  mcri- 
ti  illi  oCcrimus  ipfc  prius  in  nohis  fcminafii;  fic  dice* 
dus.Ec  quod  hicfit  Ic<!irimu5sefas  illtus  loci;colligi 
vidctur  cx  eo.quod  Chr  ift.is  dixit:  Ex  otc  tuo  ic  iu- 
dico.feruc  ncquam.Qufidiccrct:Nonex  tci  vcrit» 
tc.fcd  cx  tua  fslfa  cxiftimationc,  qua  crcdis ,  Dcuni 
pcterequodnonfc.ninauit,argiioce  inerrixiatque 
negligentixt&c.Sccunda  expoficio  cft,  qu6d  Dcut 
didtur  perere  aliquid  i  nobis  prxrcr  grariara  quain 
confcrr ,  quia  exigit  noftrum  afTenfum ,  quo  ab  tllo 
moucri  finamus.Vumq;  gratix,  quo  ipfa  augcatur. 
Cxtcrum.quoniam  Dcus  ipfl-  cft,  qui  moucc  nos  ad 
affcnticndum  vltrahocquod  fiu^csmcritorum  no 
ftiorum  in  nobis  fcminat  pcrgrariam ,  finccrior,at- 
quc  textui  contbrmior  apparcc  prima  intcrprccatioi 
ncchxcfccundiomnino  fcqucnda.  Caictanus  fi^ 
perifbim  locum  Matthxi  dicit  >  qu6d  Dcus  fccun- 
dum  proprictatcm  fcrmonis,  &  fccundum  vcritate» 
dicitur  mcccrc  vbi  non  (cminauic ,  &  colligcrc  vbt 
non  fp.trfit,dum  cx  malis.quanuis  grauibus.  qiix  ho 
mincscomittuncbona  aliquj  clicic .  Mala  quidciru 
quanos  facimus,  quafi  quxdain  fcminanoftra  fiinc* 
qu.Y  nos  malc  operanccs  feminauimus,&  non  Dcus» 
qui  non  culpx,(cd  vircuris  cftauthor .  Vt  ipfc  Ifr.ie- 
lem  pcraucndam  prophcta  docciuait:  Audi  Ifracl» 
Ex  me  adiutorium  raum;  pcrdirio  autem  lua  ex  ce. 
Cum  ergo  cx  malis  noftris  bona  elicit,  mcric.  vbi  no 
fcminarar.  Qiiod  6<  Moyfes  Deucf^ignificare  vo- 
luiffc  vidccur,cu  dcDeolooucni  aic:Suggcritmcl 
dc  pcira.olcumquc  dc  faxo  auninmo.  Nominc  pc- 
trx,  co  quod  ftcrilis  illa  fit  &  pondcrofa ,  pcccatiim 
non  immcrito  fignificaii  poccft:mcl  autcmquia  dul 
ccrftbonumquodlibcf  dcfignat.  Tunccrgo  Dcus 
mcl  dc  pctra  mggerit ,  quando  cx  mahs,  qu.T  corn- 
mitrimus  maiora  clicit  bona  .Tam  immcfacft  cnim 
diuinxbonitatisfi^undicis.  vtnon  folumcxbonis 
bona  I  fcdcxmalis  ,  quxillo  pcrniittcmcplurima 
fubindc  ficri  contingit ,  bona  fempcr  cliccrc  vclit . 
Quinim6Dcus,cui  rctum  cftfummapotcftas,vt  Au  D.Aii{. 
gufhni  vcrbis  vtar ,  cum  fuminc  bonus  fit  nullo  mo- 
do  fincrct  aliquid  mali  cffc  in  opcribus  fuis.  Nifi  v(- 
quc  adc6  c^Tct  omnipotcs,  vt  bcnc  facerct  criam  de 
nulo.Non  quidem>quia  malis  ipfis  virtutcm  8c  p6- 

cctlaccm 


Quacft.  LXIL       Dc Rcfticutione.         Art.  V. 


»/7 


tcft.ntein  aHbonum  aliquod  produccdom  Dcus  rri- A 
buerit:nam  hoc  rcutircrumma;demetiz  cffct:  citm 
vcritasdicat,Matt.7.Arl>or  malanon  pottlt  bonos 
frudus  iaccrr :  fcd  quia  illa  >  <]uxr  cx  fc  taccrc  nc- 
qucunt,  Dcus  pro  fua jmnitnfa  oonitatc  cx  cis  <  cca 
honcacccptaclicit.bona.fcilicct.ftcicndojqu^.nifi 
rnala  pr.TCclIl(rcnt  no  fiiiiri.t  ftcturu>;.Mala quidcm 
fiiitprimi  hominis  inobcdicn(ia,&  diuini  prarcepci 
rranfgrcflio. Scd  harc  Dcoautorc  in  maximum  ccf- 
fn  bonum.  cum  ad  hominis  rcdeptioncm ;  qui  pro- 

Etcf  peccatum  i  d»mone  captiuus  ccncbatur.  Dcus 
omo  ficri  •  A:  pro  hominibus  mori  dignatuscft. 
Nulla  cciam  linguainullusquc  intcilccius  capcrc  fuf 
ficit.qualc  quantumq;  pccc?.cum  commirerint  >  qui 
agnuminnoccntiHiinum  Dci.fcilicccA:  hominis  ti- 


ARTICVLVS  V 


Vtrikmoportcat  fcmpcr  rcdirutioncm  fiicere  eui 
quo  accepruin  ei\  aliquid . 


A 


D  tfkintumfu  proceditur.  f^idetuT,qu6d  ^.ilifLi^q. 
tiM  oportejt fempcr  reflitutionem facere  i.ar.j .  q 
ei  a  quo  Acceptum  eH  idiquid.Mulli  enim  ^"P"'-  *J' 
debtmus  nocere .  Scd sliquMdo efjet  tn  ^  ^^" ' 
nocumentum hominU fi  redderetur,  quod ab  eo  Acce- 
ptum  ef} ,  vei  etiam  in  nocumenium  aliorum ,puta,p 
alniuis  redderetgladium  depofnum  furiofo :  ergonon 
femper  efl  renitHendum  ei,d  quo  acceptum  eH  . 
i.Prfteredfille  qui  illutlialitpiid Hedit  non  mere- 


lium  ram  crudcliter .&  tam  mrpitcr  intcrfccerunt .  B  recuperare .  Sed  quandoq; dliquis  lUicite  dat 

Scdhanccsdem. quarerauiiiimoludarorum  icclc.  «/^—  r..^,^,,».,.,,»^^^ 


,  qua:  graui 

re  commina  cA .  Dens  in  noflram.hoc  elt.totius  hu 
manigcncns  vtilitate>  conucttitcum  pcrilliusmor 
tcmomnium  dcli^acondonaucrit>omnibusq;  rc- 
cni  cocleliis  introicum parcfcccrir .  Qu*  omnia  nifi 
Chnrti  morre  intcrccdentc  nullus  atTcqui  potuiflct. 
iuxtt  illud  Panli  ad  Hebr.^.Sinc  fanguinis  cffijlionc 
non  ficremi(Tio>nec  fincianguinc  (accrdosin  (ccun 
du  m  I  ntraba  c  tabernacu  lu  .Et  i  deo  Cht  if  his  a  (li  ftens 
Potifcx  futurorum  bonorum  pcr  proprium  fangui> 
ncmintroiuitfcmeim  (andla.  rtcrnarcdcmptionc 
iniicnta.vtomnibus  in  portcrum  pitcrcm  acccfrim 
rclinqucrct.ltaqucnullum  iquouis  liomincmalum 
commitcirur,  quod  Deus  pro  fua  crga  nos  i  mmcnia 


quod aliits  etiamilluite  accepit,ficut  apparetin  dtn- 
te  &  recipientt  aUqmdfimoniate :  ergo  no  fcmpcr  re- 
fiituendum  efl  ei,d  quo  acceptum  efl . 

j  .Pr.tterea,Xullus  tenetur  ad  impc^ibile.  Sed  qn^- 
doque  efi  impo{fibilt  reftitucrc  ei ,  d  quo  aiceptnm  ejip 
vel  quia  cH  mortutu ,  vel  quia  nimis  difiat ,  vel  qitia 
efl  ignotm:  ergo  ntnfemper  facienda  ejl  reslitutio  c;, 
d  quo  acceptum  esl . 

^.Prdterea,  Magit  debet  bomorecompeafareei,i 
quo  maiMS  benefictum  acceptt  .Scd  ab  alifs  perfonis  bo 
mo  pius accepu benefitif,  quam  ab  illo  qut  mutuuuit. 


veidtp!ifuitJicutdparenttbus:ergomagiifubuenten- 
pictatcnonvcriatinaliquam.aucjliius>quicomiTii- C  dum  e/l  quandoque  alicut  perfonx  alteri ,  quimre' 
fit,aui  aliorum  vtilitatcm.Piuhnium  autcm  intcrclt     Hituendum  et,  d  quo  accrptum  rfi . 


inter  eos,  qui  mala  committunt .  Nain  (1  is,qui  ma 
lura  &at,^rrcum  habct  cof,&  mtradabiicmalum 
illiu$.Dcusinaliorumiiirtoniin,qut  fccundum  pro- 
pollrum  voCati  funt  fancii, vcrtir  vtili tatc .  Si autcm 
aliqucm  ex  cledorum  nuincro  pcccarc  contingat . 
etiam  hoc  i  pfum  pcccarum  Dcus  pro  fua  pictatc  iili 
facic  proriccrc  in  bonuin ,  dum  cx  pcrpccrato  fcele. 
rc  humiiitatcm  iUum,atque  caucclam  docet,vt  cau 
lior,  (cilicct,  viuat  atquediligcntior  in  Giicuftodia 
przlkc.Ec  propccr  hoc  diccbu  Paulus  Rom.S.Diln 
gennbus  Dcuin  omnia  cooperantur  in  bonum.Om 
nia,inquit,fuie  bona  fiuc  inala  nnt.Nam  clcdis  Dei 
in  bonum  eiiam  cooperantur  niala,  dum  cx  iplls  hu 


^  .Prjiterca,l^annm  ejireji  itucre  iliiid  quod  ad  ma- 
num  renituentis  per  refiitution?  peruemt.Sed  fi  prx- 
latitsiniufli  aliquid  ecclefi*  fubtraxit,&  ei  rtjiituat, 
ad  manns  eius  deueniet .-  qnia  ipfe  eil  rerum  ecciefiM 
conferuator  :  ergo  non  dcbet  reflituere  eccicfi*  d  qu4 
abfiulit , & ftc  non femper refiituendum efiei.i  quo 
efi  abiatum . 

Sed  i  otra  efi,quod  dititur  Rom.  i  j .  Redditeomni- 
bus  debita,cuitrtbutu,tributi,cMi  vefItgai,veSigal. 

ReT^ndeo  dicendum,quod  perrefiitMtionem  fit  re- 
dMBio  ad  ttqualitatem  commutaiiuie  tufltria,qux  con 
miliorc»,&do(aioresrcdduntur.  Quod  vicc  vcrla  D  fl^it  inrerumaiAquationcficutdtnum* efl  .Jiuiuf   a„ .^.hu. 
contingit  peccatonbus.  quos  ex  bono  etiam  opere     rnodi  autem  rerum  adsquatiofiert  non  poffet ,  ntfi  ei ,  hit  q.  &  q. 
intcrdum  fuperbire,  ac  decrimcncum  pati  vidcinus.     qui  minus l)abet  qui  quod fuum efl  ,fuppieretMr  quod  i  t.ait.i«. 
Et  idcircA  diccbat  Sapicns  Ecclcfiart.41.  Mclior  cll     ieefl .  Et  ad  banc  fupplettonem  factertdam,neceffeefl, 
iniquicas  viri.quam  bcncfecicns  mulicr .  Viri  nomi-     yt  etfiat  re(iitutio,d  quo acceptum  efi . 
ne  luihis  &  forris  fignificatur.  mulicr  vcro  ii.firma,         Mprimum  ergo dicendum^qubd quando resrefli- 

&tragilcmmcnccmfigurar.  Concinzicautcmucpc      ,  j,'  /rl •.  .         n  ...  c. 

r   ■         ij     ^    .  I  i.      «  u  tuendaapparetenevraHtternociuaet.cutreiittutiofa 

fcpius ,  quod  virtornsin  pcccatumiabatur,&ho-  ,    y    ,       *         ,  ,  n  ' 

-■      ■  -  ..     .  ciendaejt,veiaiteTi:noneidebectuncreftitMi:qutare- 


mopcccacoracdebilisbcncopcrctur.Sed  hocintcr 
vtrumquc  intcrc(l;qu6d  pcccator  cx  bonoopcrc  fu 
pcrbu.  6c  fic  grauius  la-ditur ;  vir  autcm  fortis  &  ii>> 
(hiscx  eo,qu6d  fc malc cgilTccognofcic , humilia- 
lur  t'&cautius  viiiit,ac  indc  ad  in.iiurcm  iulhtiam 
furgit.Quta  crgo  magis  piohcit  lulluscx  vnius  ptc- 
cati  ruina.  quim  homo  pcccator .  cx  aiiquo  opcrc 
bono.  conucnicntcr  dicit  Sapics  mcliorem  e^Te  inj- 
quitatcm  viri  qoam  muiictem  bencfacientem .  Plu- 
ra  alia  adduci  potcrant  ad  hoc  propoficum  cx  illo 
£(aia. :  Dicitc  iulhjKjuoniambcnc .  Vbioinntsboni 
plcniciHlo  iiirtishonunibiis  promitiitur.  Ercxillo 
Piaim.i.  Folium  cius  non  dcfiuct,&  umnia  quarcun- 
que  facict  fcmper  profpctabuniur .  In  cuius  loci  in- 
tcrprctationcm  diCtum  vidctur  quod  cx  D.Pauio. 
ad  Rom.Sjidduximus  .  Scd  quoniam  non  concio- 
n  uoris,  fed  intcrprctis  D.Tnom«munus  fufccpi- 
mu$.ab  illis  fupcricdemus Ht  lucc  diclafint  dc  toto 
iltoaiticulo. 


ftitutio  ordinatur  ad  vttiitat(eius,cMi  reftituttwr.Ont- 
nia  enim  qux  pojfidentur ,  fub  ratione  vttlis  cadunt , 
A'f  f  tamen  debet  tlie  qnt  detinet  rem  aliena  fibi  appro 
prtare,fed  velreferuare ,  t:  cogruotemporereRituat, 
yel  etiam  alibi  tradere  ttitius  conferuandam . 
:  jld  fecundum  dicendum ,  quid  aliquis  dkpliciter 
'  aiiquid dat dliciti .fno m»dn quiaipfa datto efl lilici- 
ta,&  contra  iegemjicut  paici  in  eo  quifimoniaci  ali- 
quid  dedit.Et  taiis  meretur  amittere  quod  dedit.f^nde 
non debet  ei rrftiititio  fiert  debis .  Et  quia  etiam  lile 
qui  accepit,  contra  itgem  acceptt,  non  debet  retinere, 
fed  debetinpios  vfusconuertere.  Aliomodo  aliquis 
iltictti  dat ,  quia  propter  rem  illicitam  dtt ,  licet  tpfs 
datio  nb  fit  tilicita :  ficut  cum  quts  dat  meretrtci  pro- 
pterfornicationem.  fnde  &  mulierpotefl fibt  retine- 
requod ei datum cft.  Sedfif uperfl ue ad froMdem , vel 
doium  extorfiffet ,  tenetur  eidcm  refittMac^ . 

Ai 
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^dtertiumducndttm,<{u6dfiiHecuidebafierire-  A  prorarionc,  fiiit  adiundhimnc  illc,  (cilicecique 


ilitntio  ftt  cmntno  tgnottts ,  debet  bomo  Tefiittterefe. 
cundnm  tjuodpotefi  Jttltcei ,  d»ndo  elecmdfynM pro 
falkte  ifjtui  ftue fit  mortuus,  fiue  fit  vtuus  :  prsm^ffa 
tamen  dtligenti  inquifitione  depcrfona  eius,cui  efi  rf- 
fiitutto  facienda.  St  rero  ftt  mortnus  tlle,  cut  esi  refli- 
tutio  faciendA ,  debet  rcfittut  htaredt  eim,  cjui  compu- 
taturtjuafi  vnaprrfonacumipfo .  Si  vero  tlliftt  mul- 
tum  dinant.debct  ftbi  tranfmittt,  quod  et  debttur,  cr 
frtcipui  fi  fttrcsmagniytdons ,  &  pojfit  commodi 
tranfmitti.  yllioquin  debct  in  aliijuo  toco  tutodepont, 
ytproeo  conferuetur,  &  domino  ftgnificart . 

uid  quartum  dtcendum ,  ejudd  aittjuisdehoctjuod 
tfi fibi  profrium ,  debet  magis fatisfat  ere  parenttbus,  g 
yel  hts  d  quibm  acctptt  maiora  Leneficta .  A'on  autcm 
debet  altquis  recempenfare  benefaHori  de  alteno . 
Quodcontingeretji  quod debet  vnt^itert  refittttcret: 
nifi  firti  in  cafuextremjtnecefjitatis ,in quopoffet , 
Cj^  deberetaiicui  etiam  aufcrre  altena  vt  patri  ftibue- 
Htrct. 

Ad  quiutitm  dicCndum ,  quhd  prdalm  potefi  rem 
tcclefit  furripere  trtpiiciter .  ^no  modo.fi  rem  eccle- 
fi*  nottfibt  dcptitatam  ,fedalteri  ,fibi  vfurparet ,pu- 
ta;  fiEpifcopHs  vfurparet  fibi  remcapitnU.  Ettunc 
planum  cfi  (juod  drbet  refittuere ,  ponendo  in  mantis 
eorum,ad  quos  de  iurc pertinet .  Alto  modo/i  rcm  Lc- 
clefix  ftix  cuflodix  deputatam  in  aiterim  domtntum  q 
transftrat ,putaiconfanguinet,vel  amici.  Ettunc  de- 
bet  rcflituere  Ecclrfis ,  &  fub  fua  cura  Ijabere,  vt  tti 
fuccefforem  peruemat.Tertio  modo  poiefl  prflatus  fur 
ripererfEcclefitffoloanimo/tumJctUcetjtncepit  ha- 
bere  antmum pofftdendi  eam  vt fuam ,  &non  nomtne 
Ecclefix :  tunc  debtt  reftituere ,  ralem  animum  depo- 
nendo. 

SVMMA  TEX  T.V  S. 

AD  hanc  difficulratcm  rcfpondct  D.Thomas, 
vnica  conclufionc  vniucrfali  ,  quxtalis  ell: 
NccdHirium  vbiaiic,&  fcmpcr  cft.ci  fjccrc  rcllitu- 
ticncm,i  quo  rcs  lliblata  cft .  Probatur :  Rcftitutio 
eft  achis  commutariu«iufttia,pcrquamuucrpcr- 
fonas,  qua;  inzqualiahabent,  afqUalirastonftitui- 
tur:  fcd  narc  rerum  ada;quatio  legirimc  cofticui  non 
porelt ,  ni(i  eidcm  ipH  rcddas^quod  ci  abftulifti ;  fi- 
quide  ille  eft.qui  proprcr  tuam  ablationc  mmus  ha- 
bet:crgo  fcmpcr  vcro  domino  dcbct  ticn  rcltitiirio. 
Eandem  ctiam  conclufioncm  piobat m  argumento. 
fcd  contra,cx  illo  Pauli  ad  Roman.  i ).  Rcdditc  om. 
nibus  dcbita,  cui  tributum,'tributiun,  &  cuivccfii- 
gal,  vedhgal . 


Q 


EXPLICATIO  ARTICVLI. 

I  Vxftiohuius  arriaili  prxcipua  eftinmaterii 
_  reftitutionis ,  &  ad  quam  plcriq;  DoCiorum, 
concludonum  muliitudine  rcfpondcnt.  Proptcrci, 
Generilis  ouod  in  illa  vnica  gcncralis  rcgula  tradi  non  potclL 
»eg>»la.     Aliqaando  enim  rcs  fuo  domino  ell  rcftitucnda:  ali- 

3uando  prxhabcnti,eriam  (i  fua  non  tucrit:  aliquan 
o  Ecclcftx:aliqunndo  paupcribus:aIiquando  tilco, 
4Ut  camcrz  Apoftolicx:prout  lurc  talia  bona  huic, 
vcl  illi  (ucrmt  applicsta .  Cxtcrum  qtioniam  maio- 
n  ex  partc  illi,  a  quo  rc$  fuit  ablara,  rcftitutio  cft  fe^ 
cienda,  vtpatecdc  rcftitutionc  fpoliatorum  per  to- 
tum,  &  excap.rcintegranda.}.q.  lablblutcD.Tho. 
mhocarriculo  pofbit  concludoncm ,  qua  dicitre- 
ftinittoncm  ci  fhcicndam  cfTciquo  rcs  cft  fublata_>. 
Cui  cx  fcntcntia  Caictani  hic  tanquam  Jitniuuo 


rcseftacccpta.h.ibcat  miniis  iiifto.  Quo  datur  intcl- 
ligi.quudquiacccpitahquid  abco,i;ui  noncratve 
rus  dominus,vt  qui  .iccipit  i  latroncvel  i  tiliof^mi 
lias,  vcl  amonachononilli,  iquoaccipit,  cumiftc 
non  habcat  minus  lufto,  fcd  vcro  domino  rcftitucre 
tcnctur. 

Cxti  rum,vthxcrcsmclius  intclligaturaduenc-    Rm  nflf. 
diuiicft,quod rcsrcf^itutndxfuntinduplici  ditfcrc  tufdx  fiine 
tia.  Qua-dam  cnim  tuni  llncpoftidcntis  voluntatc  in  duplici 
fublatz:alix vcroab ipfo poftidcte datcEt quidcin  diflferentta. 
dc  rcbus  (inc  potridcntis  voluniatc  fublatiSifuppoH 
to,qu6dis,qui  rcm  ablaiamhabct,eamrcrinctca6 
potcft.  Dico  prini6,qu6d  li  is.qui  prxhabcbat  flirti- 
uc,aut  pcrvim,aut  pet  no{ori.-im iimiftituni cain 
rcncbat,non  illi,qui  iusad  rcni  habcrc  dignolutur, 
cltrcftitucnda.  It.iqiic>(i  quisrcm  abco,qutn6crat 
vcrus  dominus  fuftulit,vf  potc  a  latronc,  non  eiUcd 
domino,cui  ipfcfiirnpuerateft  raddcnda.  Etratio 
eft :  Namcum  (iiriuilium  iusad  ill.im  rcmhabrati 
nulb  ci  (it  iniuna,  (i  fibi  non  rclbtuatur .  Ncc  cbftat 
quod  diciturinc.m  litcris,  dcicftimtioncfpoliato- 
rum,lcilicct,  quod  prxdo  (iccundum  uiracftprim6 
rc(btucndusincn(ij>quoquisacccpit  rem  abcopof 
fcdam.Nam  hoc  non  prcctdit  dc  prxdonc  norono, 
cum  ccrtum  (it  huiufiiiodi  prxdoncs  potitis  clTc  fu- 
fpendcndos,  quain  in  po^Tclliunc  illaruin  rcrii.quas 
iniuftepoflidcnt  conftitticndos.vt  notat  glofTa  in  di 
Clo  illo  c.5cd  proccdit  dc  lilo  prxdoncdc  quo  dubi 
tatur,  an  tuftc  pofTidc.nt,nccnc .  Hiccnim ,  intcrim 
quod  non  conftat  .-id  qucni  rcs  ipfa  perrincai  m  tbio 
contentio(b,rclhtucndus  vcnit,fcd  non  in  con/ctcn- 
ria ,  fi  ccnum  (ir  prxdoncm  rcm  illam  pct  rapinam 
obrinuifTc.Dico  (ecund6,qu6d  (i  rcs^qni^  rcnncri  no 
potcft,  fucrar  ci,  i  quo  fublata  cft,  vd  comtnodata, 
vcl  locat.i.vcl  impignorat.1,  vcl  admiiifhatione  trt 
dita,tucini,cui  fubtradla  cft,  vcnitrcftitucda,ctiara 
(i non  (it  vcrus illius dominus.Itnquc  fiquisacccpit 
iniuftc  rem  aJiqtiam  ab  co,qui  illam  cominodatam> 
aut  locaram  •  aur  alio  quouis  iufto  riralo  poirtdcbar* 
tenetui  illain  rcftiroere  non  vcro  domino ,  lcd  ci,  i 
quoacccpit.  Etrarioeft:  Nam.cuiitc  bona(idereni 
iil.\m  poftidcat,  ac  honcfto  tirulo  rcrincat,  ad  ip(aq; 
vrcndum  lus  habeat ,  vndc  &:  in  ludicio  potclt  cam 
£j  rcpctcrc,fit,vtnonverodomino,  (cd (ibi (It rc(h- 
tucnda,ctiam  (i  rcro  illam  vlcra  tcmpus  accomoda- 
rionis,aut  locarionis  poftidcat,  ad  ip(um  cnim  /ppric 
perrinet  de  rc  illa  raaonem  fuo  domino  rcddcrc . 

£c  (1  quis  qu;rat,an  fi  is,qui  acccpit  ab  aliquo  rcm  Quxfiio. 
non  fuam  iulhitamcn  rirulopoftc(iam,rcftiruitcam 
vcro  domino,  tcncaruraliqua  faccrc  (jtisfacrionem 
ci,a  quo  accepit.rcfpondco  fub  diftinChonc .  Nam,  K.efpoiiii(lw 
vcl  ci  co,quod  illa  rcs  rcddmir vcro  domino,is,qui 
cam  antca  poflldcbar,  athcicur  dethmcnto  autnon. 
Si  non  afticitur,  nihil  cft  illi  rc(htucndum,cum  obli- 
gatio  rcfhruiionis  cx  illato  dctrimcnto  oriacur.5i  au 
tem  afhcitur  dctrimcnto  nccciranii  crit  id  damnuin 
pcrrcftiturioncm  rccompcnfirc.cum  (it  pcr  iniulh 
nam  d.-)ru.  Dico  cerno.quod  fi  is,cui  aliquid  fubtra- 
£  (Xwm  cft.ciatvcrus  dominus,  libcram  (uatu  rcr ura 
adminiiharioncmbabcns,  ci,&  nonaltcri;  cftrefti- 
turio  facienda .  £t  in  hoc  cafu  proccdit ,  conclufio 
po(tta  a  D.Tho.in  ifto  articulo.Ncc  obftat,qu6d  bo 
na  dcfuiidi  rcftituuntur  hxredi ,  Sc  qux  ignoco  dc- 
l)fntur,rcftiniuniur  paurcnbus.  Nani  hxrcdcs  per- 
fonam  dcdinCri  gcnint .  Lx  quo  fit,vt,qu6d  ciscon- 
fi:rtur,  dcfuninoctiamdan  dicatur.  Etquodrclh- 
cuitur  pauperibus,  (imihrcr  rcdditurdomino,cum 
paupercs  pcrfcnuilumacquiranrdominiuin,  nifi» 
qiuaiucovcridomini  fubrogantur. 

Scdcuncra  hoccftargumcntum:QuidoIoclicit  Argumai- 
pccuniam  ab  aIio,(ingcndo  (c  clTc  paupcrc.autcon-  tum. 
Ia;iguincum  illius,tcnctur  talcm  pccuuiam  rcfticuc» 

rc>  TC 
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eWdicere.quodfempcrquodrcsaufcrtur  1  vcrodo 
mino  ci.&nonalrcri  cl\  ftcicnda  rdhtutio.Conrc- 
quctia  cum  maiori  cft  nota.&r  minor  probatur-  Qui 
ilto  modo  fua  fpotc  pccunum  dcdit  pauperi.  ctiam 
filitdeccpnis  ineo.quodhabuittalcm  panperc;aut 
procDgnato,autpro  confaDguineo,  non  tamcn  ftiic 

dcccptus  in  eo,qu6d  frcir  cJccmofvnam:  crgo  tran- 
Ituht  dominiu.aut  in  vcros  paupcrcs.aut  in  vcros  pa 
rcntcs.atq;  cx  Lolcquenci  iliiscrt  ftcicnda  rcftitiitio. 

Proptcr  hoc  argumetum  Mcdina,  Codice  de  re- 
ftitucionc,  q.i.dub.i.  d.cit.ij,  pccunia  irto  modo  ha- 
bita.cftreihtucnda.vcl  paupcnbus,  vc/  parentibiis, 

3uorum nominc Aiit  acccpra^A:  no  illi, . | ni  carn  dt- 
it .  Cactcrum  conrrantiin  iniJii  vrdcrur  diccndum. 
Etratiocft :  Nam  ciimcrroracqnc  dcccpcio  tQll,-ini* 
voluntarium,  vt  auchorcft  D.Tho.  i.i.q.tf.  art.g.  (fc 
taliscxcrrorc  dcdcntpcoiniam,  manifcftc  fcquu- 
tur.quod  iniiolunranc  cain  dcdit,arq;  cx  confcquc- 
ti  quod  non  tranftulit  doiraniuni  ilJms .  Mcdina  lo- 
co  cirato  reipoadct  ad  iftam  rationcni.fttcndo  illie 
vcrfanerrorcm.Dicircanicn.quAdiliccrmrvcrfa- 
tur  circa  pcrfonam.cui  damr,&  n6  pcncs  ipdrn do-; 
nanoncm.Nam  quod  Pctrin,v.g,dct  huic  pertbn*, 
ex  crrorc  proucnit ;  &  idcoha:cpcr(bnailluKrej> 
quxmuolunun^daturdommanon  fit,  Tamenad 
hocvtdctpaupcri,aut  cognato,nonerrorcaliquo| 
Icd  voluntate  potius  indudtur.Er  fic  p.itipcri,aiit  co 
fnatoacquiritur  dominium:quarc  illis.&riondo- 


tra  concJufioncm  D.Thomx  I 

Diximus  in  fupcrioribus,quod  qui  acdpitrcm  ab  t  •  • 
eoquinoneftvcrusdominu,,  ^^«,»12X1"^ 
latrone ,  filio  fhm, iias ,  aut  monach!> ,  no„  S  qTio  tx  (Sc' 
accipjt .  fcd  vcro domjno  dc  bct  ficcre  rcftittitiolSi . 
icd  cfthocincclligcndum  ctl  rnbus  hmitarionibus.. 
quas  nout Soto lib.4.  dciuftitia  &  iurc.  q.^.artic  r ' 
in  corporc.  Pnnia  crt^u6d  fit  cernis  rcn?  iJJam  cffc 
|Lltcnus,&  non  ilhiij  i  quo  acdpit:  nam  fi  rcs  crt  du- 
bia.cum  in  dubijs  fit  mclior  conditio  pofndcntiswci  ^ 
dcmiquofuitablata,  vtipfcvidcatcuius  cft.refti-' 
tucnda  eric.  Sccundalimicariocft.quodrdhrucn» 
id  poHit  faccrclinc  iuo  magno  incommodo .  Nara 
Jacroncm.aut  liliuti,  famflias  cimcat.i  qutbus  crc- 
o  dit ,  qu6d  mli  cis  reddar ,  vapuJabit,  vel  quid  fimilo 
accipict,noncenctur  cum  tato  difpcndio,ncc  etiain 
cum  ininon  rcm  vcro  domino  rcddcrr.lcd  cric  fans 
rcftmicreci,iquo3cccpic.  Ecfiquisobiiciac:  IIJc, 
quiacccpicrcmalarronc,  non  cxchanracc,  fcdex 
luititia  tcncnic  cam  vcro  domino  rcrticuerc:ereo,dl 
alicjua  cius  latftura  tcnenir  id  facere ;  Probo confc 
qucnam :  Namiuiboa.vt  fiipradiximus,cciamcnra 
propnai  vict  pcnculoobJigac.  quod  non  contineit 
inchantatc;  rcfpondcococcftoantcccdenti,  nc^an- 
do  confcqucnnam .  Et  ad  probanonem  dico.qliod 
qH.imuis  vno  c  duobus  modis  poilit  quis  obligariad 
rcrtiranoncm,  fciJicct,  ranone  acccptionis,&  ratioi 
nc^ci  acccpti,  tamcnquantumad  vim  obJigandi 


a 

.1  li-M 


da.Vndc  cotra  iUam  iic  arpumcnronPctrus  no  vult 
dareclcciTiofynam  pauperi  in  communi,  autCDgna 
toin  communi,  fcd  huic  paupcri ,  authuic  co^uato 
m  parriculari;  non  enimjaupcrrati,  aut  cognationi 

Sccunia  datur,qtiamuis  fint  caufa  donandi :  fcd  rc- 
)c<fhihuiuspcrfl)rix  in  indiuiduodonanocftinef- 
licax  &:inuoluatari.i :  crgonon  abdicat  i  fc domi* 
rium.  Etconficmatur.Qui  darclecmbfynam ccrt* 
pcrfona:  petcnri.ipfi &  non  alccri  inccndit  darc:  er- 
go  fi  non  dac  voluncari^.nulli  dat  voluntarie,at> 
que  cx  cofcaucnti  non  abdicat  a  fcdominiu.Tcriio: 
Huiufmodi  homo  idc6  vlrro  &  fua  fpontc  dat ,  quia 
alius  pctit:itaquc.  ncc  cognato.ncc  vcro  paupcri  da 


vtfur.tcncturadillam,  fiaJitcriicnneqnic.  criam 
ciim  damno  fuorum  lionorum.modonon  fit  erauif- 
|inium.  Atvcroquiobhgaturad  rcftitunoncm  fo- 
luin  rationc  rci  acccpta: ,  vt  m  cafu  propofito  de  la* 
trone  &fihof=imihai  ;,quia  in  ea  rcomnisiniuria 
abcft,  cafuqucvidCTur  fadhim,  vtrctaltcnus  ad  ftf 
dcuencnt ,  non  tcncciir  jd  rcftituecc  cam  aliqu«lt«r 
lachira  .Tcrria  liinuatio  cft.quod  quando  quf4«nr 
vcro  dno  rcftituit,&  non  ci,a  quo  acccpir,  vrrumqi 
admoneat  cius.qucm  faar^latroncm^fcilicct.nc  po» 
ftca  prenitentia  dnciusiterarorcrtiniat.  quod  fcoid  • 
cftrcrtuufum,dominumautcm  ncalia  via  procuret 
id  recupcrarc.  Etliicdittafintdcrehus  aJicui  fub-' 
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paupw  pctit:crgo  nuJIum  ilJis  dnium  tramfcrt.atq; 
cxcofequcnn  fibi,  &  noaJtcri  eft  facieda  rclbnitio. 

Sedpromaion  huiusreiintelligentia,  ncrcrum 
fimilitudine  dccipiamur.adiicrtcndum  ci\.  duplici- 
tcr  pofTc  concingcrcquod  quis  pcr  fallaciam  pcco- 
niam  cxtorqucac.  Vno  modo  nihil  petcndo.fcd  jpfa 
fpccicfandiratis,  aucpaupcrcans,  quam  prarfcfert, 
inuitando  alios,  vt  elcemofynas ,  quas  in  vcros  pau- 
pcrcs  crant  fatfluri  in  ipfum  conferant .  Alio  modo 
roeando,  atque  pctcndo ,  &  ad  rogata  impetranda, 
felro  fan<aitans,aut  paupertatis,aut  cognarionis  no- 
minc  vtcndo,  caq;  latione  maiorcm  aliquam  pccu- 
niar  fummam  cliciendo,qiiam  qiix  cx  charicatc pau 
pcribuscommuniccr  confirn  folet.  Hocfuppofito 
dicoduo.  Primumeft,qu6dfi  irtofccundomodo 
fiat.tunc  proculdubio  clt  vera  noftra  fcnteiia.quam 
contra  Mcdinarii  pofuimus .  Dico  fecundb,quod,fi 
percns folum  pi iori  modo  vratur,  tunc  rcsatccpta: 
non  dominis,fcd  vcns  paiipcribus  funt  reftitucndx. 
Ecquatumad hoc  vcra  cft  fcncencia  Mcdinar.quam 
etiamtcnct  Adnanusin  ^.inmatcria  dcrcrticuhor 
nc,quiftione  propria  dc  hacrcquz  incipit.Confc- 
qucntcr  qu«ro.  Et  ratio  illius  cft,non  quam  adducit 
Medina,  fcd  quia  in  cafu  pofito,  quoniam  is.qui  dat 
vltroA  fiiafpontcofrcrc.cratqucidalioqui  paupc- 
nbus  coIlaturu$,rcctc  interprctaiiiur  ipfiim,  no  tain 
j>crfona:,quampaupcribus  voluirtcdonarc.  Exquo 

Tt  non  lUifcd  paupcnbus  fUxcftitutiofacicnda. 


Rcllat  ntinc  diccndum  dc  illis  rebiis.quas  rcti«w>: 
renon  ponunius.ctiam  ficashabucrimuscx  pr*ha- 
bcntisvoluntatcquia  rcilicct,  pra-habenseasiibbis 
contulii. Ad  cuius  iniclligcndum  cft  aducrtcndurife  Tri«li,*„ 
tnplicucr pofTc contingerc ,  g, q.us nltcri  rcm fuam  p6. "on"  - 
det.falicct.vcl  .-ibfoIat?.vcI  clndinonalitcr,  vcl  ob  me  qu6d 
caufam.  tt  qmdcm.fi  abfolutc  rcs  clt  don.na.  cV do-  al.qua  alK- 
natio  noo  valet ,  donanti  c(t  rclh tucnda .  Ex  quo.h.  ri  rem  fkaw 
don.irc  non  pottiit.pcrmde  cft  ac  li  donatio  non  fiiif  dct. 
fcttachi:  &:  ficaddonantcmrcsdonatadcuoluitur. 
Si  autcm  dcdit  conditionalitcr,  condirionc  non  exi- 
ftcntcdmihtcf  rcs  ad  donantem  re^lirc  dcbet.fiquit 
dcm,  non,nifi  fub  condihone  donauit .  £t  idcm  cfl^ 
diccndum  dc  cc>,Qui  rcm  deditobcaulam  honclta; 
non  libcralitcr,(cd  aliqua  neccllitarccomnvitus.vt 
quidatiudicvt  lujhham ci  fiiciacaucqui  dardiUlV 
n.yc  libi  inutdct.In  his.n.cafibuy  daiui  ert  rcrtitutio 
fjcienda.Si  aute  ob  cnufam  turpem  fliit  fadta  dona» 
no.  vt  li  quid  datum  eftaJteri,  vtaJiquid  indcbinira 
agat,  puta.iniulbm  feratfcntcntiam  ,aut  filfam  dc, 
ponar ,  aut  flagicium  aliquod commirtit ,  tunu  tois 
vidccur  fcnccntia  Dodorum ,    rcs  illa  non  eft  dooi 
hrcftitucnda.coquod  obltatfibi  fua  rorpmida-.  It» 
rcfmSylucftcr  vcrbo,  rclbrutio.i.J.i.  Scdcontr» 
hos  facitratio  (loquendoin  foroconfcicntix)quod  ^J"^,,, 
Icgts,qitt-inodiu  turpinidinisftatuutresillasnjrpi 
tcrdatas.non  circdancibus  rcrtinicndas,  funt  p<rna- 
lcs .  Et  Cc  in  confcicniia  non  obligant  antc  fcntcn, 
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tiam  latam.iux ta  g!o(ram  appi  obata  i n  cfra tcm i tts.  A 
ix.q.i.&iuxt.i  iJ.quodnos  arr.j.huiiis  quzflionis 
laic  dixiinus.Ac  proindc  dantis  turpitudo  non  potc 
riteioblbvcquominus  datiimantcfniam  contra 
dantcm  latam  pollit  cidcm  rcllitui .  Vcriim  in  hoc 
cafu  vf  mihi  diftingucndum.  Nam. vd  caufa  mrpis, 
obquam  rcs  donata  crat,  cft  poftmodum  fubfcquu- 
ta,vcl  non.Si  pnmum.tuncnondanu  cft  talitcrac- 
ccprum  rclbmcndum,  fcd  paupchbus.  Erratiocft, 
quia  qui  ob  cau  (am  illam  donauic  caufa  fibfcquuta» 
vifuscftomninodominiu  rci  datx  a  fc  abdic^ilfe;  6c 
fic  non  fibi  cft  rcddcnda.iii  aut  ca  non  fiiit  fubfcquu- 
ta ,  tunc  cidcm  clV.rclbtucdiim  qd  ob  talcm  turpcm 
caufam  tiicrat  acccpiu.  Er  ro  cft:  Nam  cum  non  nifi 
ob  cauGim  illam  donaucnt ,  ca  non  iubfiftcnte  ncn 
elt  vifus  a  fc  rcm  i\c  daram  abdica(1c;&  fic  cft  llbi  in  B 
confcicntia  rcftuucnda.Qu^muis.n.homo  ob  curpi- 
tudintm  fuam  fic  dicnus.qui  rc  fua  priuctur.non  tfi 
idco  ipfo  fiido  eft  pnuatus,  ciim  aiiud  fit  liominem 
eflc dignum priuati, &  aliud  iplu  faClo  priuaiumcr 
fe,vt  Colbr ex  illo  ccicbri  dido  Augulfani J^cccatur 
non  eft  dignus  pane,  quo  vcfcitur .  Si  rcs  autem  fit 
daca  fimoniacctunc  non  daiiti>fed  Ecdcfi^.in  cuius 
iniuriain  rcscft  data,vcnirrciUtunofacicada,iuxta 
difpofitioncm  iuris  in  c.dc  hoc  auccm  ,  dc  fimonia. 
Sca  dchislariusdicemusinfubkqucnribus. 

In  (blutionead  primum  argm  dtcit  D.Tho.  ^qn 
res  reftituenda  nocua  cft  domino  pctcatiiaut  altcri, 
non  reddcnda ,  fi:d  in  aliud  ccmpiis,  quando  lam  ex 
reftitudoaenuUum  fcqueturincomodum.crttidcli- 
tcr  fcruada.Et  ratioell:Nam  rcftuuno  in  vtiliratcm  ^ 
domini  rci  ablatz.vcl  dctcncx.&non  in  cius  pcrni- 
ciem  licri  dcber .  Ex  quo  infcrt  primo  Caictinus,  (p 
phnctpi  iniuftc  belhnn  gcrcnti  noncft  rcddcnda  pc 
cuniadcbitaiquia  diutius  bclium  ecrar .  Intcrt  lccil 
do,qu6dclcnco.autCardinali  voicn  pcrfimoniam 
comparare  fibi  bcncficia  Ecclcliaftica ,  pccuniz  dc- 
bitjlnon  funtrcddcndar.Infcrrtcrrio.pcccarc  mor- 
tahtei  nummuIarios,qui  huiufmodi  hominibus  bc- 
ncficia,aut  Ecclcliafticas  dignitatcs  pecuni;s  compa 
tarc  volencibus ,  cas  inuiuo  danc . 

Scd  qih  hxc  noncqualcm  contincnt  vchtatc,  ad 
illoru  intcUigcntia  aliqua  cruntdiccnda.E'.,vcicer 
^oribus  incipiimus,dico  primo.ccrcum  cftcq^quo 
llelbtinq;  aliquis  bono  modo,&  finc  iniuria  al lerius  |^ 
jkQte [\  dc tincrc  dcpofitii,  nc  ;llud  rcddar  drio  in  ma- 
loivrusconrumcrc volcnci,  (iucidfi.  futu.umcum 
tniuria  altcnus,liuc  finc  illa,  tcnccur  id  cx  charitatc 
^rrc.Namcu  Dcus  vnicuiqi  mandaucnc  dc  proxi 
mo  fuo,manifi:ltc  fcquimr,  quccilibet  bono  fiximi 
Cofulcrc  dcberc ,  fiuc  illud  corporalc  fic  fiiic  fpualc. 

Sccundo,  ct!amcftccrtum,qu6d,cum  quispctic 
abaliorem  fu.'.m,(fiuc  isc-imiulto.fiuc  imnftuticu 
lohabcat)  adoccidcndum  fc,vcl.Uium,VLl  ad  infe- 
tendum  libi ,  vcl  ali;s in  bonis corf ocis  aliquod in- 
com.nodum.vt  li  pctac  gladtum  ad  amptitandu  fibi, 
vcl  altcri  ituuutn.aiu  ettam  fi  pcr.n  rcm  fuam  ad  no 
cendum  ali)s  notabiliccr  in  bonis  tbrtuox ,  nulla  ra- 
tionc  cft  libircftitucnda.  Prob«nir:Q;iilibcc  pon-ns 
Ubccaic  proximum  a  caiitu  iiiato,a  quu  ipic,cum  lic  E 
in  tam  vchcmcnci  paliioncniticum  tmgnaditticuj 
tatelibcrarc  fcnon  potcft,tcnctur,fcd  in  prafacisca 
fii)U*iq,ui  habccrcm  pctcn:is,potcftilluiiiiibcrarci 
malo,  a  quo  iptc  nili  magna  cum  ditficultatc  ncn  li- 
Kcraretur:  crgo  tenccur  id  haccrc.acqi  cx  confcqucn 
ti  tcnccur  iKin  rcddcrc  rcra  illius,  cnam  c-nixr  pctcn 
ti.  Secundo  :Situiiutusiamhabcrctpropnumgla- 
dmm  ih  iiunuadfc.vclaiiosoccidaulum.quilibct. 
^uifinc  fuunotabih  dccrimcntu  idcthccic  putTet, 
tenctur  ilhid  a  manu illiusarhpcrc :  crgo a  tbrtiori 
tcncturnon  darcquandocltinfuapucdiatc.  Nec 
ebllat,au6d  domin<ulitinuitus;naincft  inuitusir- 
tauonaoihtcr.  Ittquc  hxc  ccru  tutic. 
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Sedcftditlicultas,  an  fi  dominus  rei  camobnixe 
pctat,  non,  vt  noccat  fibi,  ncc  altcri  in  boniscorpo- 
ris,  nccctiam.  vt  .dtcri  m  ;;ibilitcr  nnccatinbonis 
foauna:,fcdvnltpccnniam  fuamad  ludcndum,  vc! 
ad  dandum  fLorio,  vcl  adprodigcndum,  nonob- 
ftantchoc,  titciresfiiarclfarucnda-'.  Erpropartc 
negatiuacll  arg'.imcnttit»  .  Rctbiucio  ,  vc  dicit  D. 
Tho.  hic  infolucioncadprimum  .ordinaturin  vti- 
Utatc  cius,  cui  reftirairur,  fcd  in  citu  pofito illc.aui 
rcftituit  nocet  vcrodomino,  curafiipfcnondrdif- 
fcc.aluis  non  prodigcrct  rcm  fuam:  crgo  id  noH  dc- 
bct  laccrc . 

SecundcK  Vnicuiquc  mandauit  Dcusdc  proximo 
iiid  Ecclef.  17.  crgodcpoliranus  rcncrar  confulcrc 
rctalichusfcruando  cain.  EtconfirmaturzSiaUqua 
rationc icncreturdare drpofinim  cxcocflct,  quod 
non  licetrctincre  alicnumdominoinuiio:  tl-d  lunc 
dtiscftinuitusirrationabilitcricrgohoc  iinn  obllat. 

Ad  hanc  ditficultatcm  Caictanus  in  if^o  Commc- 
tario  videtur  rcfpondcrc ,  non  lITc  licituin  rcddcrc 
dcpoficum  fic  petcnd  ad  pcccadtira.Affirmatenim, 
quod.non  iicctpccunum  dcpotitamdommnrcdda 
rc.Tt  Cardinalacum  cinat,  &  iong^  minus  alicui  pe-, 
cunum  in  calcmvrara  mutuarc.C^tcrumquidquid 
fit  dcmutuationc  ,  in  qua  inaior  vidctur  cllcrano 
Culpz,quia  cum minusobligcturmutuans  ,  inagis 
vidctur  circ  caufa  pcccan.dc  dcpofito  dico  rcddcn- 
dum  illudcirc  vcro  domino  obnix^  pctcnri,cdain  fi 
habens  calcm  pccuiuamcrrco  fciat,dominu  vcllcii- 
lom  ad  cxprndcndum  curo  fcortis,  8c  vihs  tcclcra' 
tis.  Hanc  fcntctiam  tcnct  Adrianus  in  quodl.q.a.ad 
(ccundum  argumcntit,&  Soco  lib.4.dc  iultcia  &  lu- 
rc.q.y.ar.i.  quam &  commi!n:rcr  fcquunruromnc» 
Thcologi.Lt  probatur  pnmo  cx  illo  Pauli  ad  Roina 
nos j.Non  tunt  £ictcndair.ala,  vtindc  vcni.mtbo^ 
na:tcdretincre  pccaniamalcehiisipib  inuito,quani 
do  ex  iliius  concdHonc  nihil  amplius  fcquitur ,  qua 
(|uod  ipfc  prodigat  illam,cft  malum:crgo  id  non  eft 
facicndum .  Contequentiacum  maioncftnota.  &: 
tninor  probaiur:Hft  priiuic  alt(-rumuirc,m)odltbi 
cx  tuthciadcbccur:  crgo.Erconnrmaciir:  Non  licct 
uiicui  rciincrc  altum  vi,  ne  iiurcr  ad  konum  :  ctgo 
nec  cnam  licet  rctincte  pccuniam  vi,  qaam  vult  dlt. 
rc  fcorco.  Sccundo:  Moralc  principiii  cft.cpiod  ciuo- 
cictcunq-,  occnrnicduo  mala  fimul,  quorumvnum 
dcbct  ticri,  mmus  cllcligcndiim :  (cdminiismalnin 
cftq<iod  altcr  prodigar  pccunia,  autrrm  fiia,  quitm 
quod  lu  ipfuinuicuillamdccinras:rrgodcbcs  illain 
rcftitucrc.Confrqumna  cum  maiori  ct^  nota:&  mi- 
nor  probam  I :  Pecnn  ix  dctcntio  cft  peccatum  cocra 
iuftitiam ,  cii<n  dctincns pnuct altcrum tiio iure 
propria  libertacc  ,qund  cftininlhim,  &coiiaciopc- 
cunia-  fulum  potcft  ctTc  contra  cliaritaicin  :  fcd  ma- 
iusmaluin  cft  viularciulhtiam,q(um  violarcchih- 
tacem,  quia  maiorcftubliganoiuftici.T,qu.unobli- 
gaciochancaris:  crgopouus  hucquaiuilludcft£i> 
cicndum.Vlcim6:Idcofioccultus  pcccator  pccitEu 
chanftiam  a  propiio  tacerdotc,  fiocrdos  tcnctur  li- 
lam  ci  darcquamuis  pctcnsgrauilfimc  pcccccquia 
vcicur  lurc  luo  in  pctcndo,&  idc6.fi  maricus  liabcns 
fijpcr  lc  votum  calbcans  pctit  ab  vxorc  dcbiru,vxor 
rcnctur  illud  reddcrc,quamuis  manrtis  pccccc  raor 
talitcr,quiam  pctcndofimilitcrvnruriurcfiio :  er- 
gu  paii  raaonc,  quamuis  dominus  pctat  dcpofitum 
ad  coniiimendum  illnd  cu:n  lcortis,  depotiarius  tc. 
nctur  id  rcddercquia  pcrcns  vtimr  iurc  fuo . 

tr  liquisarguniciitctur:  Ncmohabctiusad  pcc- 
candii :  crgo^uomodocuqi  illc  pctatdcpoficum  ad 
pcccandum,  ct  citra  faam ,  aut  aliotum  iniunam  eft 
illi  dcncgandum.nonnulli  rcfpondcnc  ncgado  con- 
fcqucncia.  Na  diaincqd  pctit  ad  dandtj,vcl  ad  c6fu 
ni(.-iu1um,ad  qd  habct  ius  licct  non  habcai  ius  ad  cul 
paui,quz  daiionii  vci  cuuliuupuotuadiungitur .  £l 
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iictnilUconfcquentiacommininir  ▼itiu>quod  dici  A 
folcr.variatio  appell.itionis.  H*c  tn  /bluf  io  nihil  va 
let .  Nam  odcm  modo,  qno  non  habct  cjuis  iu^  ad 
peccandum,ncc  ctuni  luDct  ius  ad  dadum ,  fi  d Jtio 
eft  peccatumjvt  in  co,qui  d.it  fimoniac^  •  Sccus  aut 
ericde  merccdc  mcretrici$,in  qua dare  non  cfl pcc- 
Vnfoh-  cacum,licctip(afornicatiopcccatumnt.  Qupcirca 
bac  foiutionc  omiffa  .quidquid  fit  dcillohnc,  ad 
qucm  dominusfuam  pccuniam  pctit,dico,nihil  va- 
letc  illam  conrcqueti.im.  Nam  pctcndo,quod  (lium 
eft,vtiiuriurc  dio.  Etfidicis,  pctitjVtcoabutatur, 
adquod  non  habct  ius  t  crgo  rcfpondco ,  <b  lus  du- 
plicitcr  potcft  accipi.  Vno  modo  pro  lcgc.  tt  fic  ne- 
ino  habct  ius  pcccandi ,  cum  ncmincm  lex  pcccare 
permiitacapprobando  pccciium .  Alio  nrado  acci- 
pitur  ius  proco,quodcUdcbitu,hoccft,proco,quo  B 
quis  citrainiurii  vtitur.  Ethac  r6ncdicunus«quod 
qui  dat  pccuniam  (iiam  (lmoni.icc,vcl  ad  aliud  pcc- 
Catum.vtituf  iurc  fuo.hoc  cft.dat  qi:od  Caum  clt.at- 
<)ucadconemmi  (acitiniuriam  >  nid foli |cgi,quam 
iniuriamlegi  facudepofltanusnon  tenctiff  vitarc. 

Ad  priiTinm.irgumcntnm  in  principio  facturc- 
fpondctur,illud  quidcm  pcobarc,  quod  (1  dcpodta- 
nusbonomodo  potcftdttincrc  dep<.>ntum,nc  iliud 
in  raalos  vfusconfumcrc  volenri  rcddat.tcnctur  id 
ficerc .  Cxccrum,  fialius  obnixcpcr.it,  dcbct  darc, 
nectuncdcponcariuscft,qui  rci  doming  nocct,  fcd 
potiusipfc  cft,  qui  Hbi  nocumcntum  infcrr . 

Ad  (ccundum  arg^tnetum  riidctui,  concctfo  an- 
tcccdcnti,  ncgando  confcqucntia,  vcl  potiusdithn- 
euendo  c6(cquens .  Narn  (i  depofitarius  pot  confu-  C 
Icrc  rci  altcrius,finc  aliqua  illius  iniuria,  tuc  vcrum 
eft,  ^  nu  dcbctdcpofitum  rcddcrc,  vt  rcdtc  colligi- 
tur cx  illo  tcftimonio.  Cxterum.fi  conlilium  n6  pot 
4ari,finc  manifcfta  iniuria,  vc  cocingic  in  co,  ^uiob- 
nix^  pcted  rcm  fuam  rcddcre  rccuut,  non  4cf  func 
depofitariusdnoinuitodcpuficu  retincrcincq',  con- 
trariu  colligirur  ex  tcftimonio  cicato .  Ad  confirma- 
tioncm  rcfpondcrur,  duplicitcr  poffc  contingerc,  ^ 
quis  habcar  rcm  altcrius,  dno  irrationabilucr  inui- 
co .  Vno  modo  irrationabiJitcr  inuito  coatrachari- 
tatem  taiiquod  contingit,c|n  quis  tctinet  cam  renb 

Suaro  diis  in  malos  vfus  vult  conucrccrc.  citra  iniu- 
itiamtii.  Alio  modo,  inuico  itrationabilitcr  cotra 
iuftitiam  .Quodcontingit.quandoqui  rccincc  cam 
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rcfticutionemdamni  (iibitquuti,  vel  potius(bIum 
pcccct contra  chai it.iccm. Et quidcm quod non  pcc 
cct  contr.n iu(bri.im  probattir  pritno :  illc non  tcnc- 
batur  dcfendt rt  fracrcm  tx  Icgc  iuftiti;r ,  fed  foliim 
cx  Ic^c  charitatis :  crgo  pcr  hoc,  quod  dcdir  gladiu 
domino,quo  fratcr  fuitoccifiis,  non  pcccauitcon- 
tra  iuftitiam,  fcd  Iblum  contra  charitatcm  .  Lf  con- 
firmatur:  Si  vidcrcm  cgo  Pcrnim gladio  iinpetcn- 
ccm  Pauluin,^  cum  poffcm,  nodcf^ndcrcmillom^ 
non  peccarcm  contra  iufticiam .  (cd  folum  contri^ 
chantaccm,vtexfeconftac:  etgo  idcm  cricdiccaj 
dum  in  noftro  propofito . 

Sccundb:  Si  calisdcpoficarius  pcccarccconcra  iu- 
fticiam.cx  eo  prxcipuc  e(rcc,  aucKl  eftcaufa  homid- 
dij :  fcd  non  cftcau(a  homiciaij:  crgo .  Contcqucn-; 
tia  cum  maioricft  nota,&  minor  probamr :  5ido- 
minusgladi),  illum  pctercc  coram  Iudiccr&  ludc-x 
prxcipcrcc  >  yi  illum  datcc ,  dcpofitarius  tcncrctig; 
gladium  confcrrc,  ctiam  fi  intclligcrct  fcqnuturaiiv 
elfc  mortem,  Se  lunc  non  e^Tct  cau(a  homicidij ;  cr- 
gonccantca.  Proboconfcquentiami  Namcoa&.> 
rcnscodemmodoconcurrit.  »  .  , 

Tcrti6 :  Sidcpofitanogr.iuc  daranum  imminerek  i 
a  dominogladi;,fi  illumnanrcddcrct,  potfct  icddc 
rc.finc  aliqiia  iu(titi;r  violacionc:  crgo  ctiam  U  rcd- 
dattnli  damno  ncn  iminincntcnon  pcccai  conti^l  *"b'of>.t 
iuftitiam,ncceftcauGhomicidi].  Prob<>confcqucn 
tiam;  Nam  homicidium  cft  inttinfcce  iiukMX),^ 
fic  proptcrnullum  metumfacicndum . 

Vltim6:  Si  talis  dc pofiuriusdando  gladium  pec-  Vlt  arguni. 
carcc  conrra  iuftitiam ,  fcqucrctur.quod  cadcni  ra.. 
tionc  pcccatctcontra  iuftuiam  dado  pccunias«qui- 
busdit  gladiumcmcndu,  &  fimilitir  pcccarctcon- 
cra  iuftirtam  reddedo  pccuni.is  mcrcatori.  qu.i$  fcic 
dandascffcad  vfurasjatquccx  con(cqucnti  rciKrc-, 
turad  omnium  iftorum  rcftitutioncm:  Con(cqi]enjy 
auicm  videturabfurdum,  &  valde  rigorofunuoB^ 
go&illud,  cxquo  fcquirur.  ^  , -'*-• 

Caictanus  in  ifto  articulo  folum  diclt  cum^iuih  Sententia 
cafu  pofico  rcddit  domino  gladium,  pfccarc .  Non  Caietani . 
au.ceiTiexDlicat,antale  pcccacum  fit  cotra  iuftifiam, 
nccanrcddcnstcncaturad  rcftitutioncin ,  ncc  nc  i 
Scd  in  fumma,  vcrbo  rcftitutio,  c.  i .  explicans  iUam. 
particulam.non  manifcftars  dicit,qu6d  t|ui  non  dc- 
tcndit  proximum  i  morce ,  vcl  rapina,  cum  poccft. 


rem.quam  dns  infuam,  vclahoruminiuriam  vult  ^  pcccarconrraiuftitiam.&tcncniradrcftinitionem. 
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•  '  conucrtcfc, vtquandorctinctquisinuiiodno  gla- 

dium,quo  fcaut  alium  vult  intcrficcrc.  Hoc  iuppo- 
firo  dico_,  quod  tunc  ciii  cft  hcicum  recinerc  rcm  al- 
tcrius>diio  muico,  qii  ipfe  concra  iuftitia  cft  inuicus. 
Vnde  cum  in  cafu  argumcnti  tanmm  fit  inuitus  irra 
tionabihcercontra  cnariratcm.tit.vt  ncniini  fit  lici- 
tumcontraeius  voluntatcm  rcmfuamdcnncrc.  Et 
iiquisqu7tac,quznam  ncratioiproptcrquam  clUi 
dtumretincrerem  alteriusdiio  conttaiuftitiamir- 
tationabihterinuito,&  non  inuicoirrationabiliter 
contra  charicatem  i  rcfpondeo,id  proucnircexeo» 
^maiori  vinculotcnctuf  quisvitarc  pcccataalte- 
rius,qua:  (unt  contra  lulbcia,  in  quibus  nccc^farium 
cft>quod  innoccns  padacucqua  qux  func  cotra  cha- 
riurc :  inquibus  iblu  illcqui  pcccat  dctrimcniu pa- 
dtur  fpirirualcquod  propria  voiuncatc  pot  vitarc. 

'Dobiaa.  Diximus  in  (upcrioribus,  depofitarium  tcncri  ad 
non  rcddcndum  dcpofitum,quadodominuseo  vd 
vnlt ad  fuam , vcl  aliorum  iniuriam ,  &  fimiliterqii 
illud  petitinmalos  vfusctiamcirraaliquaminiutli- 
tiain.quamuis  huius  rci  obligatio  ao  fit  adco  (Irida, 
yt  cx  di€tis  ptet  i  fupcrcft  nunc  difpuurcquonam 
iurc dcpofitarius  in  his  cafib.  reneatur  rcm aJienam 
dcuncre,  an,  (Liliccr,  ex  iufttcia,  vcl  (blum  cx  chari- 
Uce.  Verfoigracia:  Pcdcquisgladiumfuuiuadoc- 
cidcndumalicru,&:illcqui  cum  habcbat  ei  dat,du- 
biuai  cft>anpccccrconcra  iuftitiani,  &  ccncacur  ad 
Aragona  dc  lultitia . 


Sententt* 
Soti. 


Qtiod  fi  vcriim  eft,  i  foriiori  cncvcrum,  quodoui 
rcddic  gladium  fliriofooccidcrc  volcnci>  peccaDit 
contraiufbiiam.&obligabitur  rcftitucrccx  mci.cc 
eiufdem  Caictani.Soroiib-f.dc  iuftitia,<Si:  iurc.q.7. 
arc.i.conftantidimedcfcnditiCum, qui  rcddit  gla- 
dium  peccare  contra  luftitiam ,  &:  ttncri  .nd  rc  ftitu-, 
tionem  damni  fubfcqimti .  C.xtcriiiii,vtquid  in  hac 
cediccndum  fit,cxpliccnuis,diftingucrcopor:cbit. 
Kam ,  vcl  dominus  rci  ^  dcpofitano  cam  cxpufcit. 
vc  fibi,  aucalteri  iniuria  £iciat,ncmpe,  fc,  autahurn 
occidcndo,autmuciljndo,auc  percucicndo,aur  ccia 
ali}S  in  bonis  fortum  noccndo,  vcl  (ijlum  pctit  rcm 
fuam  inaliquemaliumabufum,  qui  n»>nlubctan- 
nc xam iniu  1  iam,fcilicct> ad  (cortandum,  ludcduin, 
vcl  prodigcndum . 

Quo  (bppofico  fit  prima  concIufio:Si  dominus  re  i.ConcIuf 
fuainalc  vfurus  ciiin  fui,  vclaltcrius  pcrnidcatqi 
iniunam,vtraquc  lcgccharitads,lalicct>acq;  iulh- 
ti.i:  rcncrur  dc  pofitarius  illamoon  rcddcrc:  quod  fi 
fccusfaciat,tcnccurrcfticucre  damnum  fublcquu- 
nim .  Er  quidcm,qu6d  lc^c  charicads  ad  id  ficoDli- 
ganis,  cftrcsmanUcfta;  cum  vnu(qui(c)uc  rcncactir 
proximum diligcre,  ficuc  fcipfum .  Scd  quod etiam 
ccncatur  lcge  iu(hciz,probarur:  Concrariuni  facerc 
cft  pr3:bcrc  maccriam  ad  infrrcndam  iniuriamal- 
rcri:  (cd  vnufqui(quecxiu(htiatcnctur  non  infcrre-. 
aiteti  iniuriair.:  cigofipra:bcac>pcccabicconcra  ia.*' 

L  fticiam. 


Ad  i.vgo. 
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l>iriam,atqurcxconr<:aiienti  ctitobnoxius  rcditu- 
tioni.  Sccundo:  RediJcn"idepofitiim  incafui  quo 
loquimuricft  cau(a  podtiua  daaini  fubfcqtiuti:  crgo 
pcccatcontra  iuititiam,  Confcqucntiacil  nota,  & 
anrcccdcns  probaturex  fimilibus  oafibiis:  Qui  com 
mod.it,  aut  pryparar  gladium.quo  (cir  alrcrum  c(Tc 
occidcndum,  pcccatcontra  iuftitiam,  &  tcncturad 
reftitutioncm,  vt  conrtat  cx  I.  fi  pignorc.  (F.  de  fiir- 
lis.  Item  qui  vcndit  vcncnum,  qiio  fcit  altcnim  cfTc 
occidcndum  ,  &  qui  vcndit  arnia  tcmporc  iniulti 
betli.prccantcontra  tuftitiam,  &:tcncnturad  rcfb- 
turioncm.vt  docct  Oicranui  (Iiprj,  q.  to.arnc.4.  & 
infra,q.i<>9.  artic.i.  ad  4.  Sc  li  bcllum  iiiiullum  (iic- 
ritcontraClcncos.qui  vcnditarma,  inanctcxcom- 
municanwi  &  irrcgulnris,  vt  idcm  Caictanus  dicit 
in  eifdcm  locis  l  itcm  qui  dat  altcri  cl jucm  adulrc- 
rinam,qu.-i  (cit  fiiratunim,  pcccarconrra  uiKiiiam, 
te  tcnctur  ad  rcftitutioncm ,  cx  commum  Do^o- 
rum  fentcnria :  (cd  illi  non  magiscoopcrantur  iniu- 
ftir».  quam  illc,  qui  dat  gladium  occidcrc  volcnti: 
crgo  (lcutifti  funr  caula  polltuia  damni,  proptcr 
quodobiigantnr  ad  rcftiturioncm :  ita,  flL'illc.  Et 
con(irmatur:  Talisdcpofitariujrcddcnj  gladium, 
fccundiim  lcgcs  punitur  tanquam  malcfadlor:  fi- 
gnumcrgo  c(i,quod  vtolatiuthtiam. 

Sccundaconclufio :  Si  dominusrc(uamaIcvfu- 
(iis  citra .iltcritis  iniuriam.tunc  fola  lcge  charita 
tis  fcnctur  dcpolit.iniJsi!lam  non  rcddcrc ,  (1  com- 
niodc,  ik  linc  iniuria  pcrcnris  id  fhccrc  porcrt .  Ita- 
qnc,  fi  habcnsrcm  altcriusqiiam  (ine  iiuuna  potcrt 
rctincre.cam dominorcddit,vtdilapidct,(cortctur, ' 
protiindar,  prodigat,  9cc.  folum  pcccat contra cha- 
ncatrm,&:  nullo  modo  contra  luftitiam .  Probatur : 
Aliud  eftnoninfrrremaIum,&aliud  vitarc:  ad  hoc 
enim  tcncmur cr  chantatc,  &ad  iiljd  cx  iulhria : 
fcd  rcddcrcdepofitum  incafu  noftr.r  conchifionis, 
Cbliim  cft  non  vitarc  malum:  crgo  foium  cft  contra 
chahtarem,&nullo  modo  contra  iufbtiam.  Et  con- 
iirmanjr :  Dominus  bona  propha  in  malos  v(us 
Conuertendocirraaltcriusiniuriam,n6  peccatcon- 
tra  iuftitiam,vr  dc  fc  patct :  crgo,nccqui  talia  bona 
ci  rcdditi  vt  illis  malc  vtatur.  Probo  confcqucn- 
tiam :  Nammuito  minorrario  iniuh.L'  apparct  in 
hoc,  quimin  illo 


Dc  Rcflitutione . 
A 


Art.  V. 


Sentetitia 
D.  Tho.  ia 
fohitionc 
adr. 


pctcnti,non  tcnetur  cum  fuo  grauifiimo  detrimert- 
to  homicidium  vitarc . 

Ad vltimumargumcntumrefpfidcrMr,  ncgando  Advlt.arf. 
phmiilUtioncm:  qiii.n.darct  pcconios.quibusgla- 
diuscmirur  mulrum  rcmotc  concuircrct  ad  homi- 
adium  indc  fubfcquumm .  Ad  (ccundum  inconue- 
nicnsdcco.quircddcrct  pccunias,  quas  (citdandas 
«(Tc  ad  vfuras ;  dico  piini6,  o»  fbrtc  iilud  cft  vcrum . 
Vcl  po(fumus  diccrc  fccundo ,  <f  criam  darc  huiu^ 
modi  pccuniascftc.iufainuliu  icmota  adacquircn- 
das  vfuras.  Nam  vltra  rcdditioncm  cft  ncccftaria  vo 
lunras  ipfius  mcrcaroris ,  arq;  ctiam  volunt.mllius, 
qui  vfuras  pcrdilucrcdcbcr.vt  illc,qui  rcddir,dica- 
turcaufa  dnmni  indc  (iib(cquuri:cikm  tii  illcqui  dat 
gladiu  occidcrc  volcnti.multA  magis  propinqua  oc 
cifionis  cau(acxirtat,&  ideotcncrur  ad  rclhturionf. 

In  (blutionc  ad  fccundum  argumctum.inquode 
rdbtutione  corum,  qux  pro  chminr  pcrpctrando 
abaliquoconfcnintur.agiturKlicitduo  D.Tho.Ph- 
mumcft,quiSd  quandodariocft  illicita,&:  conttl 
lcgcm,vrquiidoquisaliquid  fimoni.icc.vcl  proho 
micidio  datttunc  id.quod  daruriucc  cft  rcddcnduin 
ci,  qui  dcdit ,  ncc  cti.im  rctincnduin  ab  co,  qui  pe- 
cuniamacccpit,fcd  in  pios  vfusconucricndum.Di- 
cit  fccund6,Q)  fi  datio  no  cft  iiliciu,  quamuis  opus, 
proquo darur  fit  illicitum,vt  accidit  in  quxftu  mc- 
rctricio,  tuc  isqui  accipit.vcrum  rci  doininium  ac- 
quint,ncctcnctur.id  rclhturioncm.  Etfiquiscon- 
tra  iftud  fccundum  diehiinD.Tho.argumcntctur. 
(Nam,  vcl irta  d.inodicirur  licita,  quiaid,  proqiio 
datur,cft  prerio  T(hmabilc,vcl  quia  non  habtfr  obic 
£tam  malum ;  primum  dici  non  porcft.nain  fic  pari 
rationc  ctiam  diccrcTurlicita,&:  ttahsfcrrct  domi* 
nium  in  illum,  qni  accipit ,  dario,  qua  quis  proho- 
micidio  pccuniamdat,  fi  quidcmcmitid,  quodrlV 
prctioxlhmabilccuiuscontrarium  n.Thom.artir-^ 
matin  primodiclo,&habcturcxprclfcin  iurejneir 
criam  jpotcft  dici  fccijdum,rum  quia  datio»  qua  qui» 
pro  .idni  vcncrco  pccuni.i  dat,  nocft  bonacn  obie- 
«flo,vt conftat:  tum  cuain.quia  quando  qois  dat  pc- 
cuniam  ludici,  vtiuftam  profcratfcntcnriam.tahf 
datio  cft  bona  cx  obicdVo,^^-  tamcn  non  tiansfcrrUf 
talis  pccuni*  dominium  in  hidicciu,  vr  parct  cx  iti- 
rc :  crgoinaledicit  D.Tho.quodquado  ditio  rft  li- 


Ad  priinum  argumcntum in contrarium  fctflum  cita,quamuisopus,proquodarurfiriliiciaim,tunc 


Ad  i.argu. 


refpondcrur,  conccffo  antcccdcnri.ncgando  confc 
Guenrii.  Aliud  cnim  eft non  dcfcndcrc  proximum, 
&aUud  pofitiucconciiricrcad  id,cxquo  (cquitur 
cius  mots.  Phmiim  cltconrra  cliahratcm,&  fccun- 
dum  contra  iuftiriam .  Hocquc  inucnitur m  co,  qui 
gl.idiumdaroccidcrr  volcnti,  &  lic  prccatcontra 
uiftiriam.  Etcodcminodorcfpondcturad  confir- 
matif^ncm  . 

Ad  (tcundum  rcfpondetur,  concc^fa  maiori,  nc 
g.indo  minorcni .  Etad  probationcm  dico,  quod 
quamuiscodcm  nxido Cf mcurrat ad  morrcmtltc- 
ruisinscncrc  natuia-qni  rrddir  gladiuincx  pnccc- 
pro  ludicu ,  &  qui  rcodit  cx  prcjpna  voluntarc,  di- 
iici(()  tanun  modo  diciiur  conturrcrc  in  gcnerc 
moris .  Et  fic,quando  dat  cx  propria  vduntarcim- 
putatur  ad  pcccatum  iniulhtur ;  ciim  ejc  iuftiria  tc- 
nratur  non  inlcrrc  damnum  altcri .  At vcri», quan- 
dodatiubmte  Pntrorc,  non  imputaturci  ad  cui- 
pam,ciimcx  prxccptoctuscuiuscft  prxcipcrc,  at- 
quc  confliltrc  bono  fubditonim  id  faciat . 
Ad  j  argu.  Ad  rcrtium  argumcntum  rcfpondctur,  concrffo 
antccedcnti,ncgandocon(ciiuciitiam :  nullnscnim 
cnm  tanto  dctrimmto  tcnctur  fratns  morrcmca- 
uerr.  Etquandodiciiur:  Homicidiumc(tuimn(c- 
ccmaluni :  creo  proptrr  nulium  mctumcft  facirn- 
dum  i  rrfponciro  vrrum  rfTe,  qiiando  homo  cft  pcr 
fc  cauCi  homicidij.  C.Ticrimi,quando  loliiiu  cft  cau 
ft  pcr  accidcns,  quaUs  cft  illc,  qui  tc  Jdii  dcpofitum 


Expliatur 
litrra  Diui 
Tboiut. 


is,  qut  accipir  vcrum  acquiht  dominium.iicc  ad  ali 
quam  tenctutrcftiturioncm,)  rcfpondctur,  D.Tho. 
inprzfcnti  (blam  libmdarioncm  vocarc  iliiciram, 
qux  lcgc  pofiiiuo  non  pcrmirtitur,  quamuis  (tando 
in  lurc  natnri  cfTct  licita.  Ex  quo  lit,qu6d,quia  da- 
rcmcrctrici  prctium  proadu  vcncico.  noncftlcge 

Erohibitum.darcautcm  pro  intcrfcdionc  crt  prohi 
ifum,  idco  illa  donatio  appcllctur  licira,  &  lixc  il- 
Iicita,&  illatransfi:rtdiiium,&  hic  non . Qjymuis 
ftandoinfolo  iurcnatur.-i:  pcrvtranquedominium 
rtansfcrtur,  vrdiccmus  infubfi-qucntibus  .  Ethoc 
quantum  .ntnnctadrxplicarioncmlitcrx  D.  Tho. 

CiCtcrum  ad  cxplicandani  vcritatcm  corum,qu9  Dubiii  gra- 
dicit.crtnonlcuisdirticult.is.anacquilltumcxquo-  ucdc  acqiti 
uisopcrc  pcccaminofo  fit  ncccflano  rcftitucndum.  firis  per  a» 
Dc  qua  rc  funt  vaha:  DoCiotum  fcntentiac .  Prima 
eft  Caictani .  Qui  1. 1.  quxft.  1 1.  artic.7.  fuppofito,  '""^  • 

3uod  ncc  dario  tit  bcnc,  nifi  dc rc propha cius,  qui  sentcnti» 
at.ncccmptio.aut  vcnditioporcrt  ficri.nifi  dcrc, 
qu^  narura  fua  crt  vcndibilis.oicit  duo.Prinium  cft, 
quod.fi  id,  quod  datur,aut  accipuur  cft  alicnum, Sc 
id,quod  vcnditur,aurcmuur,  non  cl^rcs  vendibi- 
Jis.vt  rcs  facra,  tunc  talitcr  acquifiia  fiint  neccfTaho 
rcftitucnda.  Rarioilhuscft:  Naiii,ciim  huiufmo- 
di  conrradhiSDoa  habcant  idoncam  matctiam,  fit, 
vtquxcunq;acquifiuo  pcrillos  faAafit  fccundiim 
fcmala,  &  inualida.  Sccundodicit  Caicranus,  ^ 
flid,  quoddaturcii  propnum  dantis,  &  id,  quoo 

vcttditur» 


Caictani. 
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'rend>nir>autCTiiituri  eft  vcnale,  prctioqtica^rtima-  A  &  obcamcatilamprctio  ilignus.  Dicit  rccu<ioMc 


Sententia 
Panormttc 


bilc,quamiiisacqui(itto  alioquiut  pccc.nutiH  tunc 
«cquifitanctalibiwcontratftibusnon  funt  rcftitucn- 
da.  CarttrijtTi  hoc  rccundum  didum  Caictani  cft 
apcrtc fiifuin .  Htratiocft:  N.imquacquisacqiiirit 
h  niiiii<:  intcthcirndicatifii,&c]ii9acquirittenisub 
ftirum  tedim  mium ,  &  qux  .tcquirit  ludcx  ob  ini- 
qua  n  fcntentiam  riintncccdario  rcftitucnda,  ncc 
rctincri  polfunti vt  infra  diccmu^  cx  incntc  D.Tho. 
inhocariicuio,  quamuisdcntur  h.Tciivcris  domi- 
nis ,  &  rcs  proquibus  dantur  (iiit  prctio  xftimabi- 
ler,  atquc  vcndibilcs.non  minus,  quim  turpis  adUo 
ii  mcretricc  pr.rft;ta 


dina ,  quod  acquilita  ix  opcrc  pcccaniinofb  primo 
mudo,G:ilica,  cx  adulterio,homicidio,  aut  fbmxa- 
tionc  fuiit  ncccflario  riftitucnd.i,vtpcf  r  qu.T  danttir 
pro  re  nullius  prcrij .  Addit  ramcn,qiiod  il  qu.Tac- 
quii  antur  cxopcrc  inaio  non  prcti)  noniincfLd  alio 
tuiilo,rcilicct,d(iiiationis,illa  non  (jiiu  ncccirai  io  rc 
ftitucnda.Nani,(i  vcibi  grati;i.j>roptcr  pcrpctratum 
fcclus  dc t  qiiirpiain  alian  ccntum.  non  tanqu.im  il- 
lud  cmcns,  fcd  vuluntarir  donans.talia  non  funt  rc- 
ftitucnda.Exquoinfctt,qu6d  (iacquiiitaa  mcrctn- 
cibiis fuciinttanquam  prctiumopcris obfc^ni , illa 
cruiuotnninurcliitucnda .  Siautcm  (ucrint  hbcr^ 


Qj^>c  rca  hac  fcntcntia Caictani  omi(ra,cft (ccun  ab  amatoribus  donata.porcrunt  rctiiicri.  Et  qiiia  vc 
dao^imiuPjnormitaniincap.quia  plcriqucdcim-  rollinilccftcos,qui  ad  mcrctriccs  accrduni  libcrc 
ni-initatcEccIe(iarum,qu«(bo.  io.conclu(^§.  indi-  B  vcllcdonarc  qu.T  illisconfcrunt,  fubindc  dicit,ip- 


I.  Arc;.  pre 
fentrtia  Pa 
■oriaitui. 


,6  Arfum. 


f*  Arpmi. 


Sententia 


ftindlc  dicentis,quidquid  acqutdrum  fltcritcxopc- 
re  peccamino(bc(rcncccirario  rcthtucndum .  Ean- 
demtencnt  Innocentiusatquc  Ho(bcn(is  inc.cum 
fit,  dc  iudicijs.  Ad  quos  criam  acccdcrc  vidctur  Pa- 
hidanus  in  4.  dilf.  1  y.  Et  probari  potcft  hic  (cntcn- 
tia  aliquibiis  argiiraentis .  Pnm6 cx  cap.cum  (it.  dc 
ludicijs .  vbi  Smnmus  Pontifcx  ptarctpit  Epi(copis, 
quod  compcllant  Iud;os,vtquidquid  ex  ofticiu  pu 
blico  Incrati  facrint,re(h(uant  paupcribus.  Et  addit 
pr^ciufit  Qiiia noncftlicitum  ludarisintcr  Chri- 
ft'ano$officium  pcrcrc.Quibus  verbis  (Tgnihcari  vi 
dctur,  omneillud ,  quod  pcr aCbim  illicirum  fucrit 
acquidtu  ndcbcrc  paupcribusd.iri,Etconrirniatur 
ex  cap  ad  libcrandum,  eoticm  titulo .  Vbi  dctlrcn- 
tesarma  Sarracenis  reftituerc  prarcipiuntur  quid-C 
quid  cx  iJiicita  illa  ncgociarionc  iiicrit  acquiiirum . 

Sccundo  (ic  argumcntot :  Si  quis  prctium  accipit 
pro  rc  facratencrur  illud  rcftiriicrc,  vt  conftat  cx 
Concilio Con(ianticn(i, Scfl'.^^. & cx  pluribus alijs 
capiribus  iuris:  crgo  &qtii  .icctpit  prctium  proopc 
re  pcccaminolb  rcnctur  illud  rcltitucrc.  Probo  con 
fcqucntiam  :  Quia  qui  accipit  prctium  pro  rc  fpiri- 
tiiali,  idco  rcnctur  ad  illius  leftituciuncm,  quia  ipfa 
rcs  fpiritualis  gratis  donari  dcbct,  ncc  cft  prctio  z- 
ftimabilisifLd  ncc  ctia  pcccatu  cft  prctio  f  (hinabilc, 
cuin  ub  nullum  pretium  (it  facicnduin:  ciguii  prc- 
dum  pro  illu  accipiatur  crit  ncccdario  rcilitncndij. 

Tertio:  Excc(fusintcr  prctiumA  id,quod  prctio 
emitur ,  (cmper  cft  rcftitucndus,  v t  fcrueiur  iuftitix 
arqualitas :  fcd  aim  datur  aliquid  pru  upcrc  pccca-  ^ 
minolb  non  (cruarur  iuftitixarqualiras :  crgocxcc(^ 
fiucrit  necc(fario  rclbrucndus.  Ktc  aurcnicxcclius 
cft  in  tuto  valorc  prcrij.cum  pcccatu,quudcniirur, 
fit  nullius  valoris  atquc  nihil :  crgo  to:uin  prctium 
pro  adu  prccaininuib  acccptuin  crit  rcttitucndum. 
Mcdina  ComplutcDlis.  C.dc  reftitutio.  q.io.pro- 

?>tcrha:c  argumcia  tcnci  hanc  eandcm  fcntcntiam» 
cdmoderaininc  adhibito.  Dicitenim,qu6d  upus 
peccaminofum,pro  quo  prcnumdatur,  dupliciicr 
potcft  c(fc  inalum ;  vno  modo  abfolutc,&  dc  fua  in- 
trinfcca  rationc,  vr  flit  tum,  adulccrium,  furnicatioi 
alio  modo  no  ex  fuanantra.lcd  rationcahcuiuscir- 
cunftantizcxtnnfccusaducnicnns,vclioci,  vcl  tcin 
ponsi&c.  Ethac  rjtionc  vcndcic  rcm  iufto  pretio. 


(js  mcrctriccs  rcgulariter  loquendo  noti  obligari 
ad  rcftitutioncm . 

Hxc(cnicntia  Medinxquantum  ad  primumdi- 
clum  cft  vcra .  C.ctcri!im  quanttimad  licundum.in 
quoconucnit  cum  Canoniftis  fiipcrius  eitatiss  cft 
apcrtc  ('alfa,  &  contra  communcm  Dodorum  fm- 
tcntiam .  Et  rario  cft :  Nam,  quamui';  pcccitiim  fc- 
cundum  fiiam  rationcm  formalcm,  id  cft  cx  ca  pai- 
rcqua  difcurdai  i  lcgc  dtuina ,  (11  nihtl ,  Sc  nulliut 
v.iloris,pro  matcriali  tamcn, quod  potiftimc iiitcn- 
diriirabcinptoribuSicftqu.Tdamadtio  hiimana  libc 
rc  fiifla,  coniundaq;  cutn  l.iborcatquc  vtilitatc;  cx 
quo  fit.vt  l!t  prctio  digna.ficur  reliqujf  .nciioncs  hu- 
inana- ;  qua-  idcO  fur  t  vcndibilcs ,  Sc  prcrio  xftima- 
bilc.s,quiaconducibilc$  vit.T  humanx .  Quod  vt  rc- 
dcintclliearur,aducrtcndum  cft.qund  dc  ptctio  v- 
niufcuiufquc  rci  duplicitcr  poflumus  loqui .  Vno 
modo  phviicclinc  vllo  rcfpcdlu ,  &:  comp.irationc 
ad  aliudj  qua  ratioiic  Philo(i>phi  naruralcs  loquun- 
tur.  Et  ptcttum  iftomodonihil  aliud  clt„quani  v- 
niulcuiufquc  rci  pcrfctfbo,  &  maius  prctiuin  maior 

fcrfoflio .  Alio  modo  poffumus  loqui  moralitcr . 
t  (ccundum  iftam  conddcrationcm  (bluraillzrcs 
dicuniur  prittc  (ar,  qu.T  aliqtm  modo  funt  vtilcs,  & 
conducibilcs  ad  humanos  viiis .  Suniitur  cnim  prc- 
tium  moralc,  dc  qun  nos  in  prricnti  loquimur ,  pcr 
comparationcm  ad  vfus  humanos,  habitaiationc 
vciliratis,  Sc  indigcntiz  vniufcuiu^quc  rci;  cxquo 
ctiam  vcnditioncs,  &  comtnutationcs  ortum  ha- 
lucre.  Si enira  vnu(qui(quc (ibi  ip(i fu(ficicns  cflct, 
nullac^Tct  con:muiatio,nulla  vcnditio,  nuila  em- 
piio,  arqucex  confirquenn  ,nccctiaiti  pretiumali- 
quod  moralc  c^fct .  It.iquc  hutn.ma  ncccflitas  cl^ 
qujc  rcbusvtilibusprcrium  conllituit,  niapisvti- 
iibus  maius  prctium .  Et  (ic  cx  vtilitatc,  &  cx  maio- 
ti  vtiliiarcomnium  rcrum  prctiumortum  habuit: 
zftimationem  aiitcm  rcteriaui  dcfumimus  princi- 
palicctcxilliu$vtilira'c&  minus  principahicrcx 
aliis,ncmpc ,  cx  difticultatc,  laborc ,  pcriculo,  (lim- 
p:ibus,quz  ip(.im  circunftant .  Ex  quo  fit,  vt  fiqiiai 
tcsnuUu  modo  cft  vrilis, quarumuis  cx alia  partc (li 
coniunda  ciim  magna  difhcultatcatquc  laborcnul 
io  mod<i  prctio  digna,nccxllimanda  dicctur.Si  au- 
temcft  vnlisctiamnflt  tacillima,  nulloqiic  laborc 


Impugia- 

tur  Mcdin. 


Vndc  fuma 
tuc  rei  pr^ 
tium. 
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quod  cx  lua  natura  non  cft  maium,poicft  rcddi  pec  ^  tiat,  crit  prctio  digna ,  Et  (i  cum  aliis  cirLunftantiis 

coniungantur,critmagis  athmanda,atquc prctio- 
(ior.  Exquorur(ustirrccund6,qu6dquoni.im  ph- 
niatadix,&  prxcipua raiio.  atquc  (undamcntuin 
prctij.&xihmationis  rci ,  cft  vtilitas  in  ordinc  ad 
vfus  humanos,  quamdiu  ahqua  rcs  manci  vtili.% 
tamdiu  crit  prccio  digna:  &  tunc  crit  nullius preti), 
quando  fada  flicht  prorfus  inudlis.  Vndcquia  tur- 

fiitudo,  qua:  incft  opcri  prauo  non  rcddit  illud  inufi 
c  in  ordinc  ad  vfus  litiraanos,  fit  tcrtio,  quod  opus 
pcccaticx  co,  quod  pcccarum  cft.non  amittii  fuuin 
valorcm,  atquc  cx  confcqucnti ,  ncc  ctiani  amic- 
dt  prctiura,  vc  dibcbant  Mcdina,&:  alij  iunfpcriti : 

L  1  &:fic 


catum.cx  eo,fcilicei,  qu6d  contraclus  tiar,  autcum 
excommunicato,  aut in  dic  fcfto,  aut  in  locp  probi- 
bitOf&c.  Qiiz  omnia  habciu  fc  tanquam  circunfbn 
dz  cxttinfccusipli  opcn  adueniciucs .  Hoc  fuppo- 
ftto»dicitiquod  quz  acquiruntur  pcradum  pccca- 
ininofumiftu (ccundu  mudo, nu  funt  ncccflario  rc- 
ftituenda,fcd  flint  ilJius.qui  accipit.Si  cnim  racrcc- 
oaiius.  qui  indic  fcfta  fjjsopcraslocau:t,  prcnura 
acapiai,non  tcncturadmcrccdisrcftirutioncm.  Et 
xatiocft:  Nam,qitudhic  prctioa-llimaiur  noncft 
diei  fcfti  Tiolauo.quz  mala  cftnitquc  pcccatum,fcd 
buius  honunu  opcra  atquc  labor  altcti  ftud^uofus^ 
^^.  Aiagonadcluflicia. 
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Si  fic  ioftc  potcrit  vcnd  :  &:  accipi  prctium  pro  illo. 
^ntenti»  Ali)  Dpdorcsalia  rationc  vmnturad  rcfpondcn 
tliorum.  dumtiitficiiltari  propolira; .  Stippofito  cnim .^iin 
his  rcbusqu.v  t»rpircr.icquirunrur,aIi<^uandotur- 
pitudo  fc  tL-nct  fcliim  c«  parrc  rccipicims,  aliquan- 
do  cx  parrc  vrriurqnc,rci!icct,dantis,ic  accipicntis. 
&  aliqu.indo cx  p.irrc circunlbntiarum.  Dicunt  pri 
m6,  quoti  (i  tnrpirud  i  tantum  fc  tcncat  cx  parrc ac- 
cipicntis,  vt  Hquisdct  ludici  prctium,  vt  firatiu» 
ftam  (cnrcntianijtunc  talitcr  .-icquidta  (int  rcftitucn- 
da  illi,  qui  dcdir .  Dicunr  Tccundo,  quod  fi  nirpiru- 
do  fe  fcnet  ct  parrc  vtriuiquc.vt  ciim  datur  .iliquid 
Iiidicit  vt  profcratiniu(l.im(cnrcntiarii,auf  gl.-.dia- 
ton,  vthomincm  intcrficiar.talitcr  icquifita  funt 
rclHtucnda non  ti ,  qui  dcdit, fcd  paUpcribus.  Di- 
cunr  tcrti6.qu6d,li  tm  pitudo  tamm  fc  rcnct  ex  par- 
cc  mudi,  auiciicjn(tantiarum,  vtcum  quisopcras 
fuait  in  dic  fcHo  cpnducir,  talitcr  acquifita  non  funt 
rdhtucnda . 

Impugna-    Scd  ncc  hic  fcrtcntia  eft  vndcquaq;  vcra.quam- 
nirprrfatj  uis  propcius  acccd,it  ad  vcntatcm.  Er.it  enimin  fc- 
lcaunua.   cundoa(ri.Trc>.Tum,qui.iqu3ndoaI;quid  diturmc- 
rctrici,  vtalliciarur  adrurpitudmcm,  turpitudofc 
tcnct  laincxpartcdantis.quamcx  partc  accipicn- 
,  11$ ;  &  tamcn  ralitcracquifita  no  funt  ncccffario  rc- 

ttirucnda,  vt  dicit  D.Tho.hicad  fccundum ,  8c  nos 
probauimii^ larcin  i.tomo. q.)i.art.7.Tumcri3m, 

auiaquamiiisita  fir,qu6daIiquandofunt  rcftitucn- 
ailla,  qua;  pcra<flum,in  quorurpitudo  intcrccdit 
ex  partc  vtriufquc  acquiruntur; vi  cum  quis  dat  lu- 
dici  prctium, vtproflratiniuftam  fcntauiam ,aut 
gladiatori,vthomincm  inrcrficiar;cft  t.imcn  &lfum 
alfirmare,  illud  cflc  rcltitucndum  p.iupcribus,  fi  in- 
celligatur  antc  ludicis  (cntcntiam.  Nam.cum  Icges, 
qaae  pRecipiunt  talitcracquifita  paiiperibus  croga- 
ri.fint  pqnalcMi',  vt  antc  ludicis  condcmnationcm 
tion  debcantquantuin  adid,inquo  pcrnamimpo- 
nunr,cxequutioni  mandah,  vcdiximus  (upra  arti.). 
huiusqurftionis. 

Quf>circa  his  omnibuj  fenrcntijs  pnctcrmiflHs.vt 
quid  in  hac  re  vcrum  fit.cxpliccmus,  adnerrcndum 
elt  prim6,qu6d,cijm  rcttitutio  fitacius  juilitifcom 
mutatiui  xqu.ilitarcm  cfficicns,  vt  diximus  arric.  i. 
huiusqu.tlbonis,tunc  tantum  crit  induccnda,quan 
Bcnhutio  do  fiicnrfaAa  inxqualitas.  In  contradibus  autcm  ] 
tantu  indu  humanis,  quanrum  atrinct  ad  pr.Tfcns  inftimtum 
citur  quan-  cx  triplici  fonte  poteftdimanarc  inxqualiias .  Scili- 
do  flicritfa  cet,vcl,quiarc5,  quxvendirurcftnuflius  prcti),aut 
aa  itucqua  nont.inti,quanti  vcnditur.  Vcl,quiarcs,quar  gratis 
of»-        donanda  erar,  proprctio  danir.  Vt  fi  crconomus 
elcemofynam  daturus  aliquid  a  paupcnbus  pete- 
rcr.  Vel  dcnioucquiacontrahcntcsfuntinhabilcs 
ad  contrahcndum.  Icaquc.fi  omnia  ifta  i  contradH- 
bus  defcccrinr,  nullo  modo  in  cis  inrqualitas  repc- 
riri  potcnr;  atquc  cx  coni^quenti,ncc  cx  cis  rcltira- 
donis  obiigario  induccrur . 
Quod  re»     ScCund6cftaducrtcndiim,qu6d.iliqua  rcs  nofit 
aliqui  non  pretio  digna,aurquod  fiteratis  don.ida,dupliciter 
fit  digna  potcftaccidcrc,fciliccr,vcrcxnaturaipfiosrci,vcl 


DcRcftitutionc. 
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Art.  V/ 
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camcn  rci  copctir  illi,  vr  laSorc  atq;  cxercitio  coni. 
parctur,&  (iccft  infufa  folum  pcr  accidcns.  Ex  lcgc 
atlr  carcnt  prctio,&  funrgratisdonandaca,dc qui- 
bus  nominatim  ptohibcr  lcx.nc  vcndantur.aut  prf- 
cipit,vr graris  dcrur,  qdamuis  alioqui  ex  narusa  fiia 
fint  prctio  digna.  SimiUtcr  ctiam,qu6d  pcrlbn^  fint 
inhabi!csadcoiitr.nhcndum,duplicitcr  accidcrc  po 
ccft.  Vno  modo  cx  natura  rci,auia,fcilicct,  carct  ra- 
tionc ,  atqucarbitrio,  vcl  ablolutc ,  vt  fiiriofus,  vcl 
fcciidilm  quid,viqui  pcnimsignorat,quidagatur« 
vcl  fi  non  i^noracnt  ipfo  inuito.  Hi  enim  omncs  cx 
natura  fua  (lint  inhabilcs  ad  contrahcndum.Ex  quo 
fir,  vt  qui,  vcl  ab  ipllsaliquid  cmir,  vcl  ipfis  vcndic 
quidpiam,  quamuisrcs  alioquifint  vcndibilcs,  6- 
cit in^qualitaccm cx dcfirdu  libcrtatis cx  altcia  par- 
tc;  &:  fic  tcnctur  ad  rcftitutioncm.  Altcro  modo 
polTunt  pcrfonx  cflc  inhabilcs  ad  contralicndum, 
cx  Icgc  pofitiua ;  qua:  quidcm  (hcit ,  vt  qui  aiioqui 
ftandoin  iurc  narurarcranr  habilcsad  contrahcn- 
dum,cx  lcgisipfiusiulbordinationc  fincinhabiics, 
vt  pupilli  ,&primogcniti,4tc. 

Tcrtiocltaducrtcndum.qiiodncluum  humano-  Diuifiot 
mmquidamfuntboni,&quidafuncmah.  Rurfus  ftuum  hu 
cxbonisouidam  funcciufinodi ,  vc  adcos  cfficicn-  «nanoraxn 
dos  nulla  Icgc  obligcmur ,  fcd  c(t  in  noftra  pocclhtrc 
fiiccrc.vcl  non  faccrc,  vringrrdi  rcligioncm,&alia 
qu.Tfuncinconfilio.  Quiquidcmadus^quia  vriles 
lunr,funr prctio  digiii,&  quia  illos cx  prxccpto  noo 
ccncmiir  faccrcncc  criam  obiigamur  cos  gratis  do- 
narc.  Ali)adus  boni  funcquorum  habcmus  przcc- 
pcum.confifhintquc  parcim  in  ncgacioncvcnonoc 
cidcrc,&  partim  inpofirionc.vt  Dcum  colcrc .  Qni 
licctfint  prcno  digni,quia  (lint  valcs;quiatamcn 
funtin  pr.TCcpro,&c.&  incumbit  notjis  ncccflitas 
illos  cfficicndi ,  vcndi  ncqucunt,  fcd  (unt  graris  do- 
nandi.  Ali;  aclus  humani  funt  mali .  Et  hi  oinncs  cx 
natura  rei,quia  funt  vnlcs  vfibus  humanis.funt  prc- 
rio  digni.Et,quia  non  cft  prarccptum,vt  gratis  tianr» 
fcd  porii^scli  prxccprum,nc  riant;  non  tcncmuril- 
los  gratis  faccrc .  Ex  quofequitur,qu6dexnatura 
rci  omnis  actus  pcccaminofus.cft  prctio  dignus.Cc 
tcrum  cx  ordinarionc  lcgis  pofitiu.r  citmaximum 
difcrimcn  intcr  hosadtus  malos .  Nam  cos.qui  liinc 
coniunitii  cum  iniuria  altcrius,  lex  pofinuafacic  in- 
uendibiles,vcfiirtum,homicidium,&c.  vclquia  vo 
1  uit.vt  illi  a€lus  nullius  cffcnt  prctij.vcl  quia  fccit  ip 
faspcrfonas  contrahcntcsinhabilcs,  &  inidoncas. 
Dcalij$.iutcmadibus,qui  fiunt  cina  altcriusiniu- 
riam,  vtfbrnicano,  prodigaIitas,&c.  nihil  Itatuii; 
fcd  cos  fuar  natura- ,  &  conditioni  rcliquir,  &c. 

His  conftitutis  fic  priiua  conclufio.Stando  in  iurc  i.CondiiC 
naturx  ca,  qux  quis  accipic,  vcl  pro  fiicicndo  opcrc 
bono,  quod  crac  in  pia:ccpCo,vcl  pro  omiccedo  pro- 
hibito,  funt  rcftiruendaci,qui<lcdit.  Vtfi,  vcrbi 
graria,dcditquisprcrium  ludid,  vtftrratiuftamfcn 
cenriam,  vcl  amico  mulicrofo,  n«  firorcctur .  Hxc 
conclufio  cft  cotra  Magiftmm  Soco  lib.4.  dc  luftjtia 
q.y.artic.i.in  (blurioncad  fccundum .  Ulamtamcn 
tcnct  Glofjn  I.vc  puca.fl'.dc  codirionibus  ob  turpcm 


telV"*'^  cxpofirionc,&ordinarionc  lcgispofinuxordinan-  E  caufam,quam  (cquunmroinnesSummiltx.Etpro- 
re  j^Jpj,^' "^'^'qucpr^cipicncis^vttjoxalioqui  prctiodigna      batur:  Tztta opcra cx co , quod  func in  prxccpio» 


re 
ter 


cranr.graris  dcncur.  Er  quidcm  cx  natura  rri  ccfcn- 
cur  nullius  prcri),ca,qux  vlilnis  humanis  nullo  mo- 
dofuncvtilia.vtfupradiximus.  Er  fiuiilitcrcx  na- 
tura  rei  fiintgr.icis  donanda  ca;qux  cx  natura  ipfius 
rci  funt  diuinitus  in  communc  bonum  inflifa ,  ncc 
laborc  noftro.autmirccacouifita.  Qualcs  funcrcs 
fpiritualcs.  Dixinotanrcr;  Ex  nacurarci  diuinitus 
infufa.Nam  fiquiscxinfufinncaccipcrcc  fcicnriam 
rcmm  natucihum, vc Adam,atqucSalomnn,  fbrr^ 
no  rcncrcturtii  cctcnsgratisimpartiri.Qiiia.quam 
uis  ralis  homo  cam  fcientiam  fibi  perlaborcm  non 
comparaucnc,  fcd  gratis  datam  habucrir,cx  natura 


fiint  graris  donanda ,  vt  paul6  antc  dicebam :  crgo 
quainiiisfintprcriodi"na,  quialiquid  procisacci- 
pittcncruradiliiusrclfimnoncm . 

Sccunda codufio :  Scando  in  lurc  pofitiuo ci,  qui  »'Conclut 
huiufmodi  rcs  prctiocmitabalio,n6fcmpcrdamr 
rcpcririo;fcd  mnc  tan  tum.quando  cmirar  rcs  alccri 
inniriofa.  Itaqucfiquisdct  Pctro  ccnmm,ncho- 
mincmintcrfiCTat,aut  nc  profirratiniuftamfcntcn- 
riam,  lcgcpotcft  agcrccontra  illum,&iUaccnmm 
in  ludicio  rcpctcrc.C^tcrum^fi  illa  dcdit,ne  fcorta- 
fctur.non  habcccx  lcgc  facultatcm  illa  rcpctcndi.Et 
quidcquddpoflicrcpctcicin  pnmo  cafu,btbctur 

czpccITe 
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ObicAio. 


S.efp4fio 


expreflein  didU  ilJa  lege.vt  putaiamcitara  .  Sed  A 
quodnon  poflit  in  (ecundo  colligitur  vcrofimiJitcr 
ex  co,qu6cJ  lex  illa  c(l  parti;il  js,arque  cx  conlcqucn- 
riftriduurij.ncc  extcndcnda.nifi  ad ca,qu.T  cx- 
prc(rciniilaponuntur.  NulJaautemibi  tjtmcntio 
deprctio.qiiod  quisdjt.iltcri.  ncca  pcccaucom- 
mittat^quxfmcaliorum  iniuria  pcrpctrari  pofTunr. 
Ratioautcm ,  proptcrquam  in  ptimocafucx  Ie<»c 
pofitiuadaiurfecultas  rcpacndi.&noin  fccunt^, 
eft,  quia  cilm  tinis  Icgis  lit  profpiccre bono commu 
ni,  atquc  confulcrc  paci  publica-,  .id  quain  maxinic 
pcrtinct ,  vt  homincs  non  folum  prctio ,  fcd  ctiam 
propria  rpontcabalioruminiariaabltineant.idcir- 
co,li  id  proptcr  prctium  ficcrmr,  datur  focultas  rc- 
pctcndi .  Et  fiquis  obijciat  cotta  iftam  conclufionc; 
Standomiurenarunc  ca,qu*quijaccipit,vclpro  B 
nicicdoopcrcbono,quodcrartn  pra-ccpto^vcl  pro 
omittendo  prohibito,ctiamfiiiIudn6  fitaltcri  iniu 
rtofiim,funt  rcftirucnda  in  foro  con(cicntia-,vt  dixi- 
masinprimaconclufionc:  crgo  potcritconfcrcns, 
•  nifircddanrur  iila,iniudicio  rcpctcrc;  rcfpondco 
concdfo  antcccdcnri,  ntgando  confcquenriam. 
Nam.qucnudmodum  aiiouando  conringit,qu6d 
pcraliquem  contradhim  (lominium  rei  transftra. 
tur ,  &  lamcn  illius rcpctino  poftjt  ficri  in  foro  cxtc 
riori, abco.qui  dominium  non  liabcr,  vt  diximus 
iuprain  i.tomo,qu:tft.ji.art.7.cirC3  (blurioncm  ad 
fecundum  agcntes  dc  Iudo,in  quo  lcx  tranflarioiicm 
dominij  non  prohibct,  &  ramcn  rcpctitioncm  con- 
ccdit :  ita  ctiam  aliauandocontingcrcpotcft,  quod 
illccui  dommium  Jcbcrar,  rcm  fiiam  in  iudiciorc-  C 
petcrcnon  poflit.vtcft  viderc  in  iJIis  mulicribus, 
quae  publicarnon  funt,qu.-cquidenon  ininu$,quam 
publicx  pro  vfu  fui  corporis  prctium  accipcrc  pof- 
lunt,vtqucft.jijrfic.7.circatcrtiam  conciufioncm 
piui  Thonw  oftcndimus  .  Vndc  qui  quidqujm  il- 
lis  promifit  tcnctur  in  foroconticntix  illud  foluc- 
re,  nifi  fortccxceflusiuftxarlbmatiomsproratio- 
nc  pcrfonarum  immodicus  circt.Et  tamcn  quantum 
adfommiudicialc  mercrrici  datur  in  iudicioa^o 
petcndi  prctium  promiffum ,  illi  vcro,  qui  non  eft 
pabiico  lococxpofita,  dencgatur,vr  conftat  cx  lege 
idcm  iiob  ftuprum.ff".dcc6ditionibus  ob  rurp.cnuf. 
Et  ita  contingit  in  propofito,quod  v^uamuis  illcqui 
■ccipit  prctiumpro  facicdoopcic  bono,quod  crat 


Arr.  V.  i6s 


,  -w.^w^  vp^.v  uuiiu,qui>ucrai      aiccrc.iu  Uuscl  c,«i,aduocatusrcddattalitcrafom- 


iIludnoncftaltcniniuriofum,exIegcnatunrinfo- 
roconfcicntix  tencaturad  rdhturionan  prctij,  in 
foro  tamen  iudiciahnonconceditur  ei.quidtdit, 
^cultas  rcpctcndi,nifi  quandoopii.s,pro  quo  datur, 
efteiufmodi,quod  ccditinaitctiusiuiuriam. 
j.CoKluf.  Tcrtia  conclufio:  itando  in  fola  Iigc  natutx.qu^ 
«juis  accipit  in  pretium  pro  rcbus facns, &  fpiritua- 
iibus,  funt  rcrtituenda  ci ,  qui  dedit .  Et  quidcm,  o, 
pro  rcbus  fpiritualibus  acccpta  fint  rcftitucda;  pro- 
batur  manifefte :  Nam  cum  iftx  tci  fint  gratis  do- 
nandx,  luxtailludChrifti.Gratisacccpilbs,  gratis 
oate;  quamuis  exalia  parrc  infinito  prctiofintdi- 
gn^.quicunqucilias  vcndjtcxiurc  naturxtcnctur 
prctuim  rcftitucre.  Quod  .nirem  huiufinodi  prctiii. 
ftandoin  iurcnaturx,  fit  rcftitucndum  ci ,  qui  dc- 
dit,  ncganimulti :  fcd  nos  illud  probauimus  fupra 
q.  j  i  jrtic.7.circa  fccundam  conclufioncm  D.Tho. 
pc  quo  ctiam  plura  diccmus  infra  in  propria  mate- 
riadcfimonia.  qtixft.too. 

QuarucocJulio:  Scandoin  foloiure  naturx,mer 
cesopcris  praui,atq;  pctcaimnofi.cuiufuis  gcncris 
(ltillud,non  cftrcrtuucnda,fcd  cftilJius  quiaccipit. 
Itaqucqux  quis  acquiritcaufa  intcrtitundi homi- 
nis,autiniulhim  fcntcntiani  protircndi,  ftando  in 
folo  lure  naturx.funt  propria  iilius,quiaccipit,  nec 
iila  tcnetur  reftimcrc .  Hxc  conciufio  ptobatur  cit 
jdcm  rAtionibus,quibaslupra  impugnauimus  (cn* 
Atagona  de  luftitia . 


tentiam  Mcdinx ,  arque  Canoniftatom .  Quanim 
pr9Cipua,&  fiindamcntainclt.quod.ciim  iftcadio. 
ncs  non  lint  in  prxccpto.  fcd  potiusfint  contra  pnr- 
ceptum,  nullustcnctur  eas  gratiscxhibcrc.  Etcx 
aliaparte.quiainordincadliuivanos  vlbs  .ifllrunt 
vtilitatcm,illis,fciIicct,quorum  cat!i:i  fiurit.funt  pre 
tioxftimabilcsi&ficnulla  ficit  inxqiialit.itcmqui 
Uias  vcndit;  atquc  cx  confc  qucnti.ftando  ui  lurc  na- 
turx, non  tcnctur  pretium  rcftitucrc . 

Scdconti-a  iftamconclufioncm  fiint  ahquot  ar-  r-arg.coo- 
eumcnta.Pr1mumdcfi1miturcxDAug.cp1ft.f4jd"»  quartS 
Maccdonium.Qui  dicit:  Si  iuftiria  fvnccrius  confu-  tonclufio- 
Iatur,iuftiu$dicituraduocato;  Rcddcquod  acce-       ^  "<>• 
puti.qi^ndo in iudiciocontra  vcntarcm  aftirifti,  lu  9^^' 
diccm  fi:fcllifti,iniuftam  caufam  vicifti,quamcui. 
quc  dicuurinqiiohbctolTicio  mihtanti;  Rcddcq, 
accepifti.qiiadoludicciiibcntchomincmncfiiriam  .> 
vicilU ,  in  ludicium  addiixifti ,  &  ne  ftigerct  tcnui- 
Ifi.&c.Quibus  vcrbis  D.Aue.  n  hunc  moduin  argu 
mcntatur :  Si  mftum  cft,vt  ludcx.autminiftcr  ludi- 
cis  rcftiruat  id,  qnod accepit  pro  condcmnando  ne- 
fario  hominc,&  in  carccrcm  rcduccndo:  crqo  mul- 
to  luftius  cft,qu6d  aduocatiis  reftituat.quidquid  ac- 
ccpitproiniititopatrocinio.  Atquccxconfcquenti 
cx Jciitcntia  Auguftini  fccundiim  lus  naturx  rcfti- 
tticdij  cft  jllud,  quod  quis  pro  opcrc  prauo  acccpit . 

Sctundo  lic  argumcntor:  Tcncmr  ludex  rcftituc  »•!  Arfom. 
rcquodacccpit  proiufta  fcntcntiafercnda:  crgoi 
tortion  tcncbitur  rcftitucre  qdacdpit  proiniulta. 

Tcrtio :  ludas  proditor ,  quamuis  erar  homo  nc  j . 
quimmus,n6foitaufus  rctincrc  prctiumacccptum 
pro  iniufta  Chriftj  Domini  traditionc;  fcd  panitcn- 
tiaducliis  rctulittrigintaargcntcos.diccns;  Pccca- 
ui.tradcns  (anguincm  iufti;  lignum  crgocrt,qu6d 
ex  narur^  lcgc  non  cft  Jicitum  rerinerc  prctium  pro 
prauo  opere  acccprum . 

Ad  piimumargumcnrum  refpondctur,  D.Aag.  A<J  i.amt. 
jn  illo  loco  non  loqui  dc  co,  quod  cft  fecundum  ius 
naturx,  quo  ccrtum  cft  aduocatum  non  tcncri  ad  re 
flimtioncm  corum,qux  pro  iniullo  patrocjnio  acci 
pir .  Scd  folum  oli  ndit.quam  juftum  cllcr,<j.  Icgib. 
Impera  toris  prxci  pcret  u  r ,  v  t  adu(Ka  tus  rcftimcrct 
qux  cx  iniurto  patrocinio  acquirit;  etiam  li  ad  id  ex 
naturx  iurcnonrcncatur.  Etfiquisinftct,  D.Aug, 
diccrc.iuftius  cllc,^  aduocatus  rcddat  taiiter  acqui. 


I  AfgMi. 


^Ctnchif. 


quod  pro  iufta  fentcnna ,  aut  nro dcbito  minifterio 
acccperinr;fcd  ludexctiam  ftado  iniurenatura-  tc- 
netur  faccrc  rcftitutioncm  cius ,  quod  pro  lurta  fcn. 
tcntia  accipit,vtdjximusin  rriniaconclufionc  :er- 
go  cft  fcntintiaDj^ug.giaduocatus  cxcodcm  iurc 
tcnctur  quidquid  pro  iniufto  panocmio  datur,  refti 
tucre;  rcfpondcon.Auguft.inilloIoco  nontaccre 
comparationcm  carum  rcrum  in  ordine  ad  ius  natu 
rr,  (cd  in  ordinc  ad  lcgcs  duilis ,  quas  tacito  qua- 
dammodo  teprchcndit,  proptcrea  quod  dant  facul- 
tatcm  fcpctcndiid,  quodquis  ludjci  prouiftaftn. 
tcntia  rrofcrcndariibuiti  ticn  auttmconcciiunt  re- 
pctitioncm  illatum  rcruin,  qux  proiniufto  patroci- 
nio  aduocati$,confcruntur,citm  tamen  major  lit  mt 
litia,&  iniquitasaduocati,quam  ludicij. 

Ad  fccundum  rcfpondctur,  concciJb  antecedcn-  Ad  t-argu. 
ti,ncgando  confcqucntinm.Etratiodifcriminiscft: 
Nam  iufla  fcntcntia  cum  fit  in  pricepro ,  &  gratis 
confcrcnda,Tcndi  non  potcft.Atverdfcntentiain- 
iufta.  quia  cft  prctio  digna,  ncc  gratisconfcrcnda, 
cum  ncn  (it  la  praccpto , fcd  potiiisconiia  prxce- 
ptum,  bene  potcft  cx  natura  rci  pro  pretio  dari  abt 
quc  co,qu6d  inarqualitas  fiat . 

Ad  tcttiiimargumentumrcfpondciurphrod,ma  Ai  j.itju. 
ledcfumiargumentumcxtam  pcflimi  hominis  fa- 
ao .  Vcl  ficundo  rcfpodctur.id  natutaic  cilc  homi- 
nibuijquodcum  grauitliquo  aflcdu  cornpiuntur 
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incitariivi  paffionis,  pliirafaciunt,  adquralioqui 
Bon  tencnnir .  Et  fic  hirf.is  cx  inocrnrcqiKm  dc  ftto 
fecinorccnnccpcrat  fc  futitnai  fcchisdctcftans.non 
Ibluin  proiccitprctium.qiiod  apnd  fc  potcratrcri- 
ncrcffcdctiamditiinxpictati  diffidcns>  fcipfumla- 

?iico  fnfpcndit.Vndcficuf  non  valctatcjumcntinn; 
udas  laqtico  (e  (lifpcndit :  crgo  &  nos  idcm  faccrc 
dcbcmus:  fic  cnam  ncc  cocludit.quod  fi  ludas  non 
rctinuit  ptcrium  pro  iniiifta  Chrilli  vcnditioncac- 
ceptum.  nccctiamquicunqucnli;  illtid  pro  malc  fa 
dis  rcrincrcpoiTiint.  Vcl  tcrtiorcfpondtrur.id  6- 
flum  fuiJfca  luda  non  vi  ftrisfeccrct  luOicia:,  (cd 
Dcofic  difponentc;  vtv.iriciniiimilludadimplcrc- 
mr>  quod  fijcrat  pr.Tdichim  cx  cis  nnmmis  aprum 
«ncndum  in  (cptilrura  pro  paupcribus,vtncChri- 
ftiis  omni  in  rc  vtilis  cflct  mcrtalihiif . 
f.ConduC  Quinu  conclufio :  Suppolitis  lc «iihis  cinilibus, 
&  iurc  politiucqUT  da tur  pro  opcribus  prauis  con 
iundis  cum  altcrius  iniuria,  funr  nccc(Tai  io  rc(li- 
tticnda.  Probatur  cx  IcgcmulCtarum.  C.dctnodo 
muldbndt.vbi  omnia  fic  acqnifita  adijciuntur  fido. 
Dc  huiufmudiq-,  iniuriofis  opcribns  cfhntclligcndj 
lcz  illa  gmcf.niucr .  de  verboram  obligarionibus, 
cum  dicit,  turpes  ihpulationcs  cdt  nullitts  nionicn- 
ri.  Apitcnim  folum  deopcribiucum  altcriusiniu- 
riafadHs.  Eftcriamprohocrcxrns  in  cap.non  (ai  c, 
.imiyf  i4.q.f.  vbiid  pcculiaritcrdc  ludicciniuik-ftrcnrc 
lentcnriam  difnnitvr.  Er  rario  huiqsdecrcti  e(V,  non 
quia  adioncs  praux  no  funt  prcrio  dign.Vitam  cnim 
eon(tit  CT  (upicTiprihuseascx  naiuia  (tia  iti(\^  polfc 
>^  vcndi  i  fcdquiafubl.-itopreriomtnos  homincsalli- 

acntur  adinfirrcndam  ali)S  iniuriam . 

Scd  dnbiubit  aliqnis  hoc  loco.an  q^iii  .iliquid  ac- 

Sutfieruntcxopcribus  prauisiniuriods ,  icncantur 
lad  (^atim  rclhtuere  ant  c  ludicis  condcmnat  ionc  ? 
Et  pro  partc  nt  gatiua  cl\  argumcntum :  Tales  oblir 
gantur  ad  refhtutioncm  cx  lcgc  pornali :  (cd  huiii(l 
4  Conclaf  wodilcgesnonoblig.intanteludiciscondcmnatio- 
■  netn :  ergo .  In  hoc  tamen  fit  fcxta  conclufio :  Illa 
bona  (tint  rdbtucnda  antc  ludicis  condcninatio- 
ncin.  Hanc  ponic  M.ig.Socn  lib.^.de  iuftiri.i.q.y.ar- 
tic.t.ad  1.  Etprobatur:  Lcxipfoiurcrcddit  pcr(b. 
Hxsinhabilcs  ad  rccipicndum  aliquid  proopcribus 
inturKifis :  crgo  fi  recipianr,  tencntur  iltud  Oatini  in 
con(aentta  rcihtBcrc.  Nccobllat  argumcntum  tn 
Cuotranumflddudum:  Nam,vtdiximusart.^  hu- 
ius  qiiar(honis,illx  icgcs  pt^nalcs,  qua;  tantum  impo 
nuntpctnam  confiftcntcin  pritutioncbcncpofTunt 
obligare  adiilam  ante  ludicis  condcninationcm.  Et 
aliseiHcx,  qur  fiicit  pcrfonaiTiinhabilcm  ad  rcci- 
piendura  qnidquamex  opcre  iniuriofo . 

Deeoautc,cuidebct  nerireihtutio  ante  ladicit 
condemnarioncm,c(l  non  leuis  difHcultas  inter  Do 
dorcs.  Sotolococitato,dicit, illudelle  rcibtuen- 
ducn  ci,qui  dcdit.  Et  rario  illius efl:Quia  lict-t  ptr  lc 
gem  ilicqui  .-iccipit.flicrit  rcdditiis  imiabilis  ad  re- 
rinendumquodnocratfuum,  illctamcn.qni  dcdit, 
non  potuicpriuarirc  propriaantcludiciscondcm- 
^•Conciuf.  narioncm  .Jn hoctii  fit  ftprimaccnclufio:  Pretium 
acccpnim  pro(cntcnciJ  iniufia,aucpro  homicidio 
pcrpcrrando  c.iu(a  fubfequuta,  cit  rcihtuendiMJon 
illi.quidcdit.fcd  paupcribusantc  ludiciscodcmna- 
rioncm,^  poftcondcmn.irioncm  ludicis,t:rco .  Pc- 
fin  illam  particulam,cau(afubli.qiiiita.  Nsm  qufido 
dPus.proquo  prctiu  d.itur,  noiijl.iiquirur.  ttrtiim 
en,iilud  rflc  rtlhcucndii  tiii,qui  dcdit  iuKta  id,i};io<i 
diximostn  principio huiusatricuiidcconiradlibDS 
coiidinoiTalibqs.  Etqnideni,qu6d  prctiu  lilud  non 
.^,        lit  rcihtucndum  ci.qui  dcdit  probatur  cificacidima 
'       carione:  Srandoin  folo  iurc  naturx, fcclufoomni 
iure  pofitiuotille,  qiii  d.it  pccuniam  pro  hcmicidio 
(bbfcquuto,non  inanec  dominusillius  pttunix  :  tr- 
go  ncc  pcrius  pofitiuuiari  Daturoii  iiipcraddttan) 


A  acquiritdominium  ralis  prerij.  Confeqnencia  p». 
tct:  Njmiuspofitiuumnon  fauctdclid^o  illias,qui 
dat  pccuni.'i  pio  hnmicidioi  laucrct  autcm.fi  prrct- 
peret  fibi  rclhtui  rcm,  aiius  dominium  ftando  in  lu 
rc  namrali  ad  fc  non  perrincrct .  Antccedcns  autem 
probatur:Qui3  libcra,&  fpontanea  volutareabdica 
uiti  fcdi.mintti  illius  pccunix,  &:  tran(hiiitiliud  in 
cum.ciii  dcdit.  Nihil  artrm  cft  magisxquu.quan*, 
^>perdni  voluntatcm,  volcnttsftm  (ti.imin  alium 
transftrrcdominiii  confcraitir.vt  dicit  Inliit.dc  ieo- 
nim  diuir.j.pcr  rraditioncm.  Ec  colinTiattir  Per  ios 
pofiriuum,  ilicqui  accipitpretium.ita  rrdditiiriiv 
jiabilisnd  illudrctincndum,vtnon  acquir.it  diiiiini 
illius,cu  tn  ftandoin  (bloiurc  nanirf,illudncquire^ 
^  rct:ergoafbnioriiile,quidai,&ftan<loin(bloiun; 

naturali  nonhabcrctdoininuimilluiiprcnj,pcrius  ."'^mJO 
pofittnum  rtddmir  inhabiiis  adilinrirccipicndiim: 
atqi  cx  cofrquentt  non  fibhlcd  paupcnbas,vcl  tiliro 
dcln  c  rdhrui.Hacfniam  rcntcCord.lib.iui.jiJirr. 
j.&Couar.itgiila  pcccacttiP.p.1.4  liDixiinncrnin 
concItilionciUtidprctiuanrcInchcisccndemratn»»  •  • '  ' ,  --I 
ncm  cflc reftimendum  paupcribus,&  pcftcodcm- 
nnnone  iifco .  Tuir,quia,vc  docet  D.Tho.inf.q.(ki. 
art.yjes.quxlujmini  redundant,  paupcru  fuftcnta- 
tioni  lurinanirn  dtbctiir,  iiixra  iliiid  D.  An  biofij  : 
Ffitiicr.tium  pxxus  d't. qticm  tu  dciincs :  nudorti  inw 
dunictuni  cft,quodm  icciudis ;  mifernnimrcdcnv 
pTio,&  abfclutioclt  pccunia,quain  tuintem  drtrv 
dis,&c.qucd  re(citur47.d.Tumcna',c|uia  funcqu»- 
~  pluriinacapitulaiuris  pofiriui,quxdicuntea,qux 
proprio  dno  carcnt  pauperib.  cfTe  dilh^ibu£da,qua- 
1  ia  (n  nr.c.aim  ni  .dc  vfu  ri  s,&  c.qu  i  li  abeas,  &  cnoD 
fan^,  i^.q.j.Ex  quo  fit.vt  quoricfcunq;  aliaii  rci  lc-  ^ 
girimus  dtis  deeft.illud  paupcnbus  fir  tribucndutn. 
f  ifco  autc  nunqunm  danir.nifi  id,qaod  poft  indicit 
fcntcniiain  ciliiciit  apphcatum.  Cnmcii;oincaf(i 
dc  quo  lcx]uimnr  res,qu;  datnr  pro  homtcidio  pcr» 
pctrando  non  poflit  retincn  ab  illo,qni  accipit,  ncc 
cctam  dcbcat  reddi  llii,  qtii  dccht,  (rqoimr,  q>  carec 
vcrodno:&ficantcIuciitisC('idcmii.Ttioncin  dan-  • 
da  critpaupcribus.  Etad  (tindamenoim  Sociiiidtv 
nir,(^l(iimclTc  q,illcqui  dcdic  pcainiom  prohomi 
cidio  ptiurtiir  rt  fua  .-.ncc  iudicwcondcnmaticTicta 
pcr  hoc.c}>n6  rcllicuacur ilii  JSam  cum  ipfe iam  nai 
D  habcatdnminiumiihus,  fcdilladinaitrru  traiiftu» 
icrir,manifcftc  fcquiiur,  quod  nihil  ab  co  aulerttir , 

OcVaua  conclulio  :  Quxdantur  prooperenirpi  S.ConduC 
nulliiniurioib.vr  pro  ftupro,  fornicnrionci&c non 
folum  fccundum  Icgcmnatutalcm,(cdctiam  fccun 
duiii  Itgcs  humanas  non  funt  rcthriiencla.  Hcc  con- 
cluliocft  dilfiiiitain  Ijdcra.fF.  de  conditionibusob 
nirpcm  caufam.  Vbi  dicicur,qu6d  lic^mereinx  cur 
piccr  agatinco,qu6dmcrccrixeft,non  tamcntur- 
piccr  facic  in  eo,quod  pretmm  accipit  pro  mererri-. 
cio.Etcontirmatur:NamIicctmerctrix  non  titdo. 
mina  fiiicorporis  cfttamtM  domina  vftisipl^us.Vn 
dc  pro  iliu  vlii  poccric  preciiim,&  mcrccdcm  exigc- 
rc .  Maxim.e  aimin  Irgibits  humanis  non  tanttun 
permitcantarmcretriccs,  (cd  etiam  prctium  taxew 
E  tur .  Et  quod  dico  de  mcretricibu»,  cllctiara dtcoQ., 
dum  dcaiijs  (tcminis  inhonclhs,  cuiudunque  linc 
cc>ndirionts:  im6  &  dc  viris.fi  aliouidacccpcrim.vt 
iibidini  firtminx,vclaltcriiisviiiclc(crui.Tnt,cuonv 
i.tuni  lit  vn.i,&cadcm  rano.falicct.qubd  aCiioncs 
ill.t  llinc  piccioxfiin-.ibiks.ncC ralisccindiiionis.vc 
dcbcant  graris  cxhibcri.  Ncc  pfa.-tcrea  cx  aiia  pattc  -n  i>  ••^  y 
cft  icgc  prohibitum,  nc  dciur  prerium  pro  itiis .  De 
iiac  revidcnda  funt  qux  diximusin  i.tomo,q.)l.' 
att.7.circa  tcrriam  conclufioncm  D.TTiomae. 

Reftar  nanc  rcfpodere  adargum^ta  in  prindpio  Adarg.pto 
hniusqu^ftionisfaCtaproopinioncCanoniliarum.  fcnt^"*  P« 
\'ndc  .1''  |>riiiiii,&  Itciindii  dico,^tcxtus  in  iliisad-  nocwiit. 
dudiipaiucularcin  catincnt  dcccrmiaacioncra,  nec 
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ninUaliqua  poteftdcfumivniucrraliscotrariano  i 
ftrisconcliirionibus.Ad  tertiu  rcfpodcmr.conccfla 
nuiori,ncgado  minorc.Et  ad  probatonc  dico-,faIsu 
ert,q> pcccatij  nuliiuscftvaloris, vtcx  fupcriosdi- 
ihi  (atis  coftarc  p6t.Et  harc  de  tota  iftadifticultaic. 
Senttitia     in  folutionc  ad  tcrrium  argumcnrum  cxplicat  D. 
D. Th".  in  Thom.cui,  &  quomodo  (it  facicnda  rcftiturio.quan 
ftluuM  j.  dovcrus  dominusnon  comparct.vcl  quia  morruus 
cft,vcl  mulmm  diftans,vcl  omnino  ipnortis.  Et  con 
ftituittrcspnipolirioncs.Primacrt  :Si  dominuscft 
mortuus,rcfticucnda  cft  ciushaTcdibus,  qui  pcrfo- 
nam  dcfiindH  rcprar(cntanr,&  fucccdunt  in  iurc, 
quodillchabcbat.Sccunda  propofitiorSi  crcditor 
fir  abft  ns  tranfinittcnda  cft  iili  rc$,ficommod^  ficri 

fiotcrit,&:  fi  non  potcft  commode  tranfinitti,  dcbct 
n  aliquo loco  tuto dcponi,vt domino confc ructur. 
Tcrtia  proppfirio:  Si  iJommus  firomninoignonis, 
pracmilTa  fufficicnri  diligcntia  ad  ipfiim  inquircdu, 
refticuho  eft  facicda paupcribus,vclalijs  pijsvfi- 
busrper hnnc.n.  modum  rcddimr  res  domino  mc- 
liori  modo.quo  poteft.Hic  dicit  D.Thom.  in  folu- 
Cxplicttur  rionc  ad  tertium.quar  fuoordinc  eruntexplicanda. 
lifff  j  Diui  Et  quide  arca  primam  propofirioncm  mhil  iliud 
Thoas.  ci\  aiccndum ,  nifi  quod  (uie  h.Trcdes  fint  ncccffa- 
rij.qualcs  funr  illi  quos  tcftator.nifi  lcgitima,  rariC- 
(imaque  dccaufa  exhxrtdarcnon  poteft,  vt  filij  re- 
ft>e(£hi  parcntum,&parente$  rcfpcihi  filionim.fiuc 
hicccdcntcsab  intcftato,  vc  frarrcsatque  confin- 
guinci,fiuc  ex  teftamcnto ,  vt  alicni  quomodocun- 
quc  quis  fit  alterius  hxres,cidem  cft  ficicnda  rcfti- 
turio  .  Et  fi  dcfunt  hircdcs  rcftimcndum  crit  illud 

Eauperibuj,vcl  in  pios  vfiisconfumcndum  .Etin 
ocomnesconueniunt .  Circa  (ecundam  propofi- 
tionem  cft  aducrrcndum ,  qu6d  fi  non  potcft  coin- 
modercs  tranfinitti.ncccft  vltra  fpcs,cjuod  in  poftc 
ram  d.nbicurcommoditastrannnittcndi^iudicaride 
bet  de  illa,  ac  li  dominus  eirct  mormus .  Si  quis  au- 
tcm  qiiarat  quando  dicctur  rcs  comode  polTc  tranf 
mitri?rcfpondco  ad  id  cofidcrari  dcbcrc  vjlorc  rci, 
diftanriam  ,  crcdiroris  fumptus  in  ip(a  cranfmiffio- 
nc  faciendosialiafquecircunftanciasad  arbitrium 
boni  viri.  Et  fl  fumpcus ,  &  labor  cranfmilfionis  rei 
va.lorem  excedunt.non  dicctur  mnc  commodc  pof 
fe  rranfmitri.vt  bcne  not.it  Scoms  in  4.d.  i  j.q.2.arr. 
j£t  idcmcftdiccdum,  fimoralitcrccrtum  tft  pcri 
culum,c)>  rcs  tranfinilTa  ad  dommum  no  pcrucnict. 
Dnbium.  maior  cft  difficultas  de  fumpribus,  arquc  ex- 

penfis.quibus  res  trafmitri  dcbeat,  D.Thom.dc  hoc 
nihil  deccrminac.Socolib^.deiufticia.q.7.art.i.  ad 
).brcuitcrdicir,  qu6dqui  via  iniuftadebicum  con- 
traxitfuiscxpcnfis  tencmr  ilKid  tranfmittcrcfccuj 
autcm  cftdeco,qui  viaiuftaconcraxit.Scd  larius 
atqucmciiu$Mcdina.C.dcreftitu.q.z.ar.j.&:  Ledcf 
t.DiAum   roa,2.p-4..q.iS.arcic.f .ad  ).&  Nauarro  in  Manuali. 

ctP.17.num.41.De  quorum  mcntc  dico  prim6,qd 
ft  aebicor  fic  erac  bona:  fidci  pofTcffor ,  quod  rc  fua 
efTc&neminieamdebereputabat,  mnc  fatisfacic, 
(1  quando  fciuerit  fc  debicorcm  effc,  rcm  illi  foluar, 
fcu  relhmacauc  rcfticucndam  dcponac,  vbi  fe  rcpc 
rerir.ncc  ccncrur  remadcrtditorcmfuisexpenfis 
mictcrc.Itaouc  fariscft.cifignificarc,  fcdcbitorem 
cfre,&  tcm  acbi  tam  fcruarcvcl  in  loco  tuto  cam  de 
poncre.  In  hoc  di(3ocommuniter  conncniuntDo» 
«orcs.Et  ratio  eft:Nam  cum  ifte  folum  tcneamr  ad 
reftiturionem  radonercialicna-.&non  rarioneiniu 
ftaeacceptioniSjfaris crit  rcm  ipfam  reddcreco  tcm 
pore>&  eo  loco,quo  rcm  alicnam  cflc  rcfciucrit. 
».Diftura<  Dico  fccundo.quod  mal.r  fidci  poflclTfirillc  lci- 
Iicct,qui  iniuftc  coiura  voluncacemdominidccincc 
rcm  vlcracempusconfticucum  proprijs  cxpenfis.ce 
netur  illam  rcmicccrc-id  locum,in  quo.icccpic,vel 
iniuft^  occupauit .  Ita  habctur  cxprefTe  in  cap.  Epi- 
rcopis.&  cap.rcinccgranda.j.q.i.&legefi  vcroiT. 
Atagonadc  lulhtia. 
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dc  rci  vendicationc.  Et  ratio  cft :  Nam  aliis  iniqui-  t 
cas  furis  lcgiciiro  domino  ,quiiniuriam  pafliiscft 
prriudicium af!crret,quod  pcr  rcltimrioncm  non 
repararccur. 

Dico  terri6,qu6d,  fi dominusiniuftr  rpoliattu re  j.DiAum. 
cedit  k  loco,inquo  resabeoablnta  fitii,&enmilluc 
erat  afporramrus.no  tcnetur  dcbicor  proprijscxpc- 
fis  illam  .nd  ipfum  cranfmittcrcj  fcd  laris  enc ,  qi  rcm 
cr.infmictaril!is  cxpcfisdedu(fhs,qu.i$  dominusin 
afporranonc  fa<flurus  crar.Probamr.Nalicct  fiirrc 
ncamr  rcm  acccpram  rcftitucrc  cum  d3nis,&  lucri.s 
ccffantibus  indec6fcquuris,nullum  tamen  aliud  te- 
nctur  lucrum  fupcradijccrcEfrttautcm  nouum  lu- 
crum,fidomino finecxpcnlis  rcm,quam iplccum 
difpcndio.ifportaturus  cratrcmitrcrct. 

ScdquidjfiintTanfinilTioncpcrcatipfa  rcsobnu  Qlf«»*o. 
rijinfidclir.itc  vcl  aliocafu  ?  .Vfcdina.atq;  Lcdcfma 
lociscitaris  rcfpondcnt  cum  Panormit.in  cap.figni 
ficanre.dc pignori.^.fi rranfmiffa rcs  dcbira  crat  in  Refponfio. 
propria  fpecie ,  &  indiuiduo ,  &  tranfmitccns  adhi- 
buit  diligcntiammoraliier  fufTicietenr,fi  res  pcreari 
non  tcnetnr  valorem  rcftimcre  .Errario  cft  :N.im- 
cum  no  fua  oilpa  pcricrit,non  fibi,(cd  crcditori.qui 
cius  rei  dominium  habcbacpciirc  dcbct.Siautcm 
rcs  nocrardcbitain  propria  fpccic,&  indiuiduo, 
fcd  (l)lum  fccundum  valorcatq;  preriu,mnc  fi  trat 
mi(rumprerium  inviapercatnonlibcratur  trafmit 
tens  ab  obligarione  rcftimtionis.Et  rario  eft :  Nam,  . ' 

cum  prcnum  illud  nondum  in  crediroris  potellatc 
peruencrit,nec  eius  fiibicclu  fit  dominio,  (cd  adhuc 
mancat  in  dominio  dcbitoris,non  creditori  lcd  dc- 
bitori  pcriie  debct.nifi  furtc  creditor  nuntium  mi- 
fi(rct,vcl  a  I  i  tcr  t  ra  fm  i  flion  is  modu  m  dc  tenni  lu^Tctt 
tunc  enim  ipfi  perirec  res,  &  non  debitori  tranfinic 
tcnti.Hic  modus  dicendi  verifliimus  cft ,  quanuis  in 
primo cadi  addcndumexi(hmo,quod  firc$inpro- 
pria fpccic,& indiuiduo  er.nr  debita ,& tranfinittes 
erar  malr  fiJci  polfcfllT.inuiftcquc  acccpir  vcl  rcti 
luiit  rem,iu'>  libcramr  ab  obligationc  rcliimrionis , 
nifi  quando  cunieffcifhi  resaddomini  porcftatcm. 
pcrucnit.  Vnde^antumcunquc  diligcnttam  adhi- 
bcatad  fccuretranfinittendum,firespcriiadhuctc 
netur  valorem  rcftimere .  Er  rario  eft :  Nam ,  cun»i 
ille  non  folum  rcncamr  ad  rclhmtionem  rationc  rci 
acccpt.T,fcd  enam  ratione  iiiiuftx  accepcionis,  quo 
ad  vfque  rcsad  dominiimpucniat,iniulla:accepCio 
nis  obliquicas  perfcucrar,ccnfcturque  per  iniiiriam 
proximusd.anuiificams  ,0)  damnum  pcr  rcfhturio- 
ncm  crit  adhuc  refarcicnuum. 

Circa  tcrriam  propofirioncm  D.Th.in  qua  de  re  ^*™ 
ftimrione  eoruni,quorum  dominus  ignuramr;agit,  "'^"•'nui  du 
aduertendumcftduplicitcrpofrcconr!ngcrcqu6<l  ^**' 
alicuius  rci  vcrus  dominus  igiiorctur .  Vno  modo  ^  'gnot*- 
inparticulari,&n(ininvniuerfali.Qupd  accidit, 
quando  quis  ccrto  fcit  fc  dcbcrc  vni  cx  duobu$,vcl 
tribus.ignorattamcnin  particulaiiquisillorumfit. 
Vt  fi  verbi  graria,mercacor  certo  fciat,fc  dcfTaudtf 
fevnum  r  duobusmcrcatoribus,  cuquibuscoutM- 
cltim  inuiit,&  ignorct  vtcr  illomm  fiicrit.Idcmque 
conringit  in  ducc  lu  llum  iniulhjm  gcrcntcqui  ccr- 
c6  (cic  pr^dam  i  fc  lada  cffc  hominum  alicuius  cer 
cx  ciuiracis:  ignor.ir  tri  in  partiailari  quid  cuiufquc 
fitJEc  in  hiscafibuj  cerrum  clhrem  cfTc  diuidcndam 
inccreo$,dcquibusdubiratur,magis,vcl'minuspro  ^ 
rarioncdubij:necaliter  rcftitutiofieri  poteft.Alio 
modo  potcftconringcre,  quodignormir  vcrusrci 
dominus,cui  rcftitutiocft  t.icicnaain  vniucrfjli.Et 
mnc  ctiam  cft  ccrtum  flcundum  omncs,  qu6d  diui 
denda  eft  intcr  pupercs ,  vcl  in  alios  pios  vfus  con- 
uerreda,vt  cxplunbuscapitibu$iuri$  manifcfteco' 
ftat,maxime  cx  capxum  m.dc  vfbris.Vbi  dicimr  ac 

auifira  pcr  vfuras  rcftitucda  clfc  pauperibus ,  quan 
o  no  fupcrfunt  lUiji  quibus  accepia  fiicrc ,  nec  eo 
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rnm  hrrrdcs ,  Er  n/Iignatur  pro  ratione  >  quia  non  A 
diinuticur  pcccatuni,  nifi  rcrtituarur  ablanim . 

Dubifl  de     Cartcriim  dc  iurc,  quod  paupcrcs  habcnt  ad  hu- 
iurc  quod  iufinodiiniuft^acqninraquando  verusillorumdns 
habcDcpM  ignoraturinvniucHalinolcuis  cftcontroucrlia  m- 
.  tcrDo(3orcsSotoiib.4.dciulhtia,q,7.art.i.ad  j.di- 

Scntentia  cir.^iftandoin  (bloiurcnaturaiihuiufmodiinccrta 
***** '  dtbita  funt  Rcipublicar.vcl  Ciuitatis,  Nam  cum  rcs 
vniucrfxinc6munifint  traditJrhumano  dommio, 
quammdiuil'oiurc  gctiumfaclacft.tit.vtdunicx- 
pcdarus  lcgitimotcmporc  dns  non  comparct,  itc- 
rato  vcniuntin  vfum  publicum.  Addittn,^quonii 
•  ChrilH  Vicariustotios  Rcipublkar  Chi iftianar  cu- 
ri  gcrti,iur<,&  mcrito  potuithicbona.quaficom- 
mitniaRcipublic*  paupcribus  applicarc,  quiciui^ 
dcmRcipabiiCT  fiintcgcnamcmbra  ;  Sc  fic  rc ycra  g 
ca  applicauit.Ex  quo  infcrt  primo.quod  dominium 
harum  rcrum  non  tranficin  paupcrcs.ac  (icrcdito- 
nim  clTcnt  harrcdcs ;  (cd  dum  iplis  datur,  quafi  crc- 
ditoribos  (bhiirur,  &  tunc  pcrdationcinacquirunt 
vernm  dominitim.  Jnfert  lccundo»  quodquando 
Rct^ublica  his  dcbitis  ad  alios  pios  vfus  cgucriti 
crirat  tunciuscrogandipaupcribus.  luscnimpofi- 
timim ,  qualcdict  cflc  hocdc  confcrcndis  iniuftis 
acquifitis  <quando  ignoraturdominus  paupcnbus 
non  potcft  iuri  naturali  dcrogarc .  H.tc  Soto. 

Sciuentja  Couarruuias in  rc^ul.pcccatum  p.j.$.r.dc  mete 
D.Tho.iniftoarf.dicitmccrta  dcbita  nonlblum  lu- 
rchumano,  (cd  ctiam  naturali  cflc  rcftitucnda  pau- 
pchbm.vcl  in  alios  pios  vfus  conucrtcnda.  Qu^  fcn 

Cm  I  f  KntiamihimulfAmagisprobatur.  Qiiocjrcaadil-C 
.tiV«aciai.  liujcxpltcationemfit  ptimacanclufio;Bonaabali- 
quibusiniuft^acccpti,  quamuis  verus  illonl  igno- 
returdominus,  noneiTiciunturcommunia,lcd  (cni- 
pcr  manent  in  dominio  priorum  dominorum.  Dixi 
notantcr.iniuft^acccpta.Nam  dc  bonisamiifisiquf 
▼ulg6appelIannir,moftrcncos,aliaeftrario,  vt  po- 
ftca  dicemus .  Ha:c  conclufio  cft  contra  Sotum,  vbi 
(bpra .  IIIamtamentcnctCaict3nushic,&  vidctur 
cflcD.Tho.infoluf.ad  |.  Vbi  dicit.quAd  fiillccui 
debetficri  rc(>itiitio.crtomnino  ign(ini<i,dcbet  ho- 
morcftitucrefecundiimquod  potcft,fciln.ct,dando 
eleemofvnas  pto  falurc  ipfius,  fiue  fit  inortuui.fiue 
vinus.  Quibus  vcibtsapertefignincathoinincm  ii- 
,  him  ignotum  bonoium  illorum  non  amililfc  domi- 

nium }  fi  quidc  c^tpendenda  cffc  dicit  in  co,  quod  ci  D 
fiierit  magis  vtilc,  Et  rationc  fic  argumcntor :  Nul- 
lusamitti(dominiumrci,qua  habct,  nifivel  volun- 
tatc  fua.vel  lcgis  fcntcntia:  fcd  nulla  cft  lcx.qui  do- 
minumiquobonainiufteablatarunt,  fuisbonis  pri 
ucr.ob  id,quod  dominus  ignorarur,  ncc  aliqua  po- 
teft  cflc  iurta  caufi  talcm  Icgcm  condendi.ncc  prx- 
tcreaiplc  dommus  i  lc  abdicat  illorum  bonorum 
dominium ;  ergofcmpcrmanctdominus,  quamuis 
fit  igniJtus.  Etcontiimatur:  Namalias  fcqucrctur, 
qu6d  pcr  folam  altcrius  iniuriam  priuarctur  quis 
fiiarumrcrumdonunin;  qiiod  non  cft  diccndum  . 
Prxtcrca  hocipfum  probarui  extacitoquodaincon 
fcnfu, atquciudidoomnium  DoCiorum,  Sc  lcgum, 
dehuiufmociibonisloqucntium.  Qmdicunt,atquc 
iudicantexpcndendacacrtc  inillis.qux  magls  vi-  E 
dctMinturconlunnia  voluntati  vcri  domini.  Qualia 
flinr  diftribuiioin  paupcrcs,  &in«ilios  pic  s  vfiis. 
Quodnunquain  dueic.itiliiudicarcntpcrtaJcm  vc 
ri  doinini  ignorationcin  ficri  cominunia . 
•.CooduC  Secunda  conclufio!  llb  bona  vcrodominoicno- 
to  reftiiuenda  funt  co  incdo,  quo  mclius  ci  reltitui 
polfunt ,  Hxc  conclulio  icquitur  cx  prion .  Nani  fi 
adhuc  dominus  ignotus  hobct  dominium  iftarum 
rcrum,  fequitut.quodci ,  &  non  altcri  mcliotimo» 
dcquoAcri  poceft,funr  rcftiiucnda. 

Swd  quoniam  rcs  alii]ga  vno  c  duobus  modis  por 
ttftalicuitcddi,  icilicct,  vcl  dando  cam  ciinmanu 


fua,quam  rcftittitionem  ficri  i^noro  domino  eft  im- 
ponibilcvcl  cx  iptius  volunratc  tation.ibilitcr  prr- 
lumpta  tondimcndo  illam  inco,  quodfibi  vtiliuf  r>^^^ 
futurum  'udicaiur.In  h«fit  tcrtia  conclulio  :  T»-  l**"^**""» 
liabonainiurtcacccpta.quorum  domini  ignoraa- 
tur,  conuercenda  funt  in  cos  vliis,  qui  fucrint  fvvj- 
ri  vtilinTmi  vcro  domino,  qualcs  funtclccinolync, 
iuftragia,&c.  Piobatur:  Namhocfacereeft  illi  fua 
bonarcltitucrcmclioiinK>do,  quo  potcft.  Exhoc  Corollarru 
infcro  priin6  contra  Mag.  Sotum  noncffc  dciurc  conira  So» 
pofitiuo,  fcdde  iurc  naturali.quod  bona  iniufteac- 
quifitain  pios  vfusconucnantur.  N.im  cum  inna- 
turalc  fit,  quod  fiium  vnicmque  rcddatur ;  &coa- 
uertere  iftabona  in  piosvfus^fit  illa  vcris  dcnninis 
tcftitucrcmanifcft^  lcquitur.non  circ  minus  dc  iurc 
natarali,  quod  in  pios  vfiis  diuidantur,  quam  qudd 
vcris  doininis  rcddanrur.  Infiio  (ccund6>  qa6d 
quamuis  (bla  porcftas  Ecclcfialhca  polfit  dctenni- 
narc  vfum  pium ,  in  quem  ifta  bona  Cntconuctten- 
da,  vtpot^ad  quam  pcrrinct  dctcni)inarcilla,que 
fpintualiafunt,  autconfcrunt  ad  bonuni ipiriiuale 
(ciim  eniin  ifta  bona,  vt  dixi ,  cx  natura  rci  confumi 
dcbeant  in  vtilitatcm,  &  commodum  fpiritualc  vc- 
h  domint,  &  iftud  commodum  parari  poftit  multis 
tnodis.  potclbs  Ecclcfiaftica  potcrit  diftinirc  vnum 
certum,auo  parccur)  cxtcnim  conucrtcre  ifta  bona 
in  alios  diucrfos  vfus.nc-c  P.ipa.ncc  Rcx  potcft  face 
rcnifi  in  cafibus,  in  quibus  potfunt  pro  bono  Rcipa 
bliCT  accipcrcbona  priuatorum .  Et  ratio  cft:  Nam 
cum  ilh  bona  vcrc  fint  bona  priuata,  &  non  com- 
munia,  vtcx  dicbs  patct,  fcquirur,  qu6d  nec  Papa* 
ncc  Rex  liciti  potcnr ca  accipcrcncc  illa  conuertc- 
re  in  vfus  pubIicos,nifi  in  illiscafibus,inquibustan- 
quam  illi.quibusincumbitcura  totius  Rcipuhlica;» 
poffuntbonaciuium  procoinmodo,  &  ncccflitate 
Communitarisaccipcrc.Vcrumtamcn  cft,qu6d  mi- 
norcaufaerit  aliquando  fuflicicns  adhocvi  Rex 
conuenat  iftabona  invfus  Rcipublicx.quamalia* 
quorum  domini  non  ignorantur  .  Probabiiiter 
cnim  prffumimus.qucHl  domini  ignoti  faciliiis  pcr- 
mittcntprobono  Rcipublicxabdicarii  fcillabo- 
na, quatnilla, qu.radu  poftident,&  quorumfru- 
duni  pcrcipiunt. 

Sed  dubitabitaliquishocloccvtrumidcm  fit  di-  Dubiu  de 
cendumdcrcbusinuentis.quoci  dicimus  dercbus  rebusinu*- 
iniufte3Cquifiris,quandofachifufticicntidiligcntia 
illorum  verus  dominus  ignoratur .  Caietan.in  prar-  Seoifnti» 
fcnri  partcm  tcnet  .ifhrmniiuam,  quam  fcquitur  Na  Caiet. 
uar.in  Manual.c.i7.nu.i7o.& Couar.in  rcg.pccca- 
tum.  p.j.  J.i.  Ertc^uc  hxc  communis  fcnicntiaom-  FundaraeB 
nium  Summirtarum  in  vcrbo,  inuctum ,  &  omnium  ^^^» 
fcr^iuitfprudcnriumin  cap.  cumru.devfuris,&c. 
cum  fit.dc  ludats.Qui  vnanimitcr  dicunt  tcs  inuen 
t.is,  dcquibus  vcrofimilitercrcditur,  qu6dhabcnt 
dominum,  lic(t£i<f}afufticicnti  diligcnria  inucniri 
non  po(nc>clIcneccfl'ario  reftirucndas  paupcribus> 
vclinaliospios  vfusdirtribucndas,ncc  poflcabin- 
ucntorc  rcrincri.Ei  probaiur:  Tum,quiacadem 
vidcturcdcratiodc  his  inucnti.<;,.ic  dcalijsdcbiris 
inccrris.  Tumcriam,quiainauthcnt.  oinncspere- 
grini.C.communia  dc  fucccflio.  &I.  pcnuli.  rit.  i. 
p.tf .  dicitur,bona  percgrini  dcftin^i  ab  inteftatoica 
lus  harredcs  non  inucniuntur,  diftiibucnda  cffc  pcr 
ludiccm  in  pios  vfus . 

Alijalfitinat,quodliuiu(iiiodibona  poftclapfum  Alionini 
tempusi lcgc  ftaiutii ccnlcniurcoinmunia, ^c  vc  ta-  fentcntia. 
lia  applicatur  ilIis,quiU)s  a  kcc  applicari  pr^ipiii- 
tur.C^rcriimSaiiiiicto.6.felca.c.to.cxprofcfrodo  StnnteKc* 
ccthuiufinodibonarctiucri  pcftctuta  cofcicriaab 
inucntoribus,  poft  fiicia  fufticictcm  inquifirioncm : 
quam  ciiam  fcnrcniiam  tenent  aliqui  cx  iunioribus 
Thomiftis :  in  c.indcmquc  propcndit  multiim  Soio  Sententi» 
Ub.;.  dc iuIUtia.q.j.  anic. j..id  i.qu« & mihi  vide-  vcra, 
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tur  probabiliJTima  .  Et  probanir  »rimA:Huiu<iiiodi  A 
bona  habcrividcnrarpro  dcrchaisivcro  domino: 
crgoin  nulliusbnniscxiftuntjatquccxconfcqucn- 
ti,  «J"' "  primoocupaucririfinc  iniulbtiapotchc  rc 
tincrc^t  confimutur;In  iurc  codc  rcputantur  igno 
rari  dominum  rci,&  rcm  nullom  habcrc  dominum 
vt  Iftt^  oftcndit.Sarmicnto  vbi  fupra:  fed  nintcrcs 
nalium  habcrcnr  dominum,ficrcnr  primi  occup.m- 
tist  erso  idcm  ctiam  contingit  in  propofito.  Scctin- 
66  : Qui  rcpcrit  thcfaunmi accjuirir cius  dominiiJ , 
laJiimquantum  ad  pancm  illius,  vtomniaiumpro 
claniant,qux  cft  vidcrc  apud  Sorum  loco  citato:cr. 
go,&:  qui  inucnit  bona  a  dominis  dcrcli^a>&  quali 
proicaa.  Probo  con/cqucntiam:  Nani  cadcm  cft  v- 
tnufquc  rat-o.  Scd  dc  hoc  plura  diccmus  inf.  quxrt. 
Ai  funda-  6<>.artic.j.ad  i.Etad  fijndamcntum  prim*opinio-  ^ 
Biftam  C«  nitdico,  roncffecandcmrationtnidcinucntis,  & 
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der liijdcbifis  inccrrisiniuftccontra(f>is.H.TCcnim 
per  iniullinam  fijcre  occiipafa,&  nulla  xquitas  paii 
tur  ,  vtcx  fu.i  inuirtiriaquiscommodum  rcporttt. 
/tvcr6  iJlaiu(ti(liincpoflidcturabinucntorc.  Ncc 
lcx  citata  dc  pcrcgrino  morruo  facit  contra  nos*,  bo- 
naenimillius  nondicunturinccna  .Etficfccundu 
ii)ra>cumillc  difccrn.ritabinfcrtato>dcbuit  pcriudi 
cem  debonisitlius  in  fauorcm  anim.Tfua  fupplcri 
tcftamcntum.Ncc  eriam  obftant  alia:  lcgcs  huius  rc 
eni.quibus  bona  inccrta.quc  vulg6  appcllantur,mo 
Iirenca.iudicibus  tradi  prTcipiuntur,vt  poft  fadam 
pcr  ccrtum  tcmpus  fuffidcntcm  domini  inquifido- 
nem>eo  non  inuento  regix  camcra:  adiudiccnttir,vt 
eftvidcre  Jib.«.noux  Rccopilat.rit.f  j.Icg.67.&  68. 
Ivlon  inquam  obftant  hat  Icgcs.quianon  funt  rcccp- 
rt,t.inquamob]ig.intc$in  confcicntia.lmomuln  dc 
earum  iquitatc  dubitati  intcr  ouos  vnus  cft  Couar. 
loco  citato.num.  j.  Anautcm  illc,  qui  rcminucnit, 
poflflt  domino  comparcntc  aliquid  ab  co  petcre  pro 
eius  tradirioncqaod  vulgo  appcliatur,  balIazgo>cx 
plicatur  i  Sarmicnto,vbi  fupra,  ex mctc  aliquoruin 
I>odlorum.£trcfolutioeft,qucvd  folnm  porcft  pcrc- 
re  cxpcnfas.fi  quas  fccit  pro  rci  curtodia,  aut  pro  vc 
ridomini  inquifitioncNi fi  f)rt^  dominus  fuafpon- 
te,  atquclibcralitcrin  granarum  adrioncm  ,aliquid 
ei  vlrra  largiri  vclit,  tanc  cnim  licitum  eflct  illud  re 
cipcre. 

Dubiuin.  £ft  aliud  dabium  drca  eandcm  D.Th.propofirio  j 
nem,an  in  cafu,  quo  facicnda  eft  reftitutio  paupcn- 
bus.fit  libcrum  dcbitori,  qtiibus  volucrit  rcftitucrc} 
vel  poriiis  tcncatur  (accrc  rcftitutioiic  cx  Epifcopi 
Senientia  authoritatc,&  fccundum  cius  clcdtioncm.Hoftic.in 
Molt.  Sci-  Cap.cumtu.de vfuris,qucctiainfcquunturaii;Do, 
"SP""-  iH)res,dicit  ncccflariam  eflc  ad  hoc  Epifcopi  autho 
nmdamft.  ritatem.Qupd  probat  ex  cap.cum  fit.dc  ludxis.Vbi 
didtur  :  ludaTisintcrChrirtianosoflficiumpublidi 
gercns  qua-ciiq;  ex  rali  otficio  lucratus  flicrit ,  intcr 
ptupctcs  Chnlhanos  fccundum  prouidcntiam  dix- 
cefani  diftribucrc  cftcompcllcndus.  Idcm  ctiam  vi- 
dctur  ftatutum  in  ilio  cap.  cum  tu.dc  vfuns,  quantu 
ad  illa,quar  vfurarius  illicitcacquifiuit>quandiu  no 
confhtcrit  dc  veto  domino.Et  rarione  ficargumcn- 
tor : E pi (copus  ex  offido  habct.q u6d  fi t  patcr  pau pc  £ 
xum,&  aaod  rufcipiateorum  curam.vt  conrtat  cx  c. 
diuinar.87.d!ft.&ex.ca.Epifcopus.5.dirtin.88.crgo 
ad  ipfiim  propjicpernncbitadminiftiarcbonapau 
pcnbus  dcbita,ill.iqucdirtribucrc.  Contr.-iriaxn  ta- 
mcn  fcntenriam  tcncnt  N.iuarro  in  Manuaii  cap.17, 
num,9i.Sotohb.4.dciulhiia,quarft.7jrt.i.ad  j.& 
ali) cum Sylucftro.vcrbo  rcftitut io. j.  q.;.  Vbi pluri 
itjos  adhoc  citatauthorcs,  qui  vnanimircrdiaint 
cum.aui  relbtutioni  cft  obligatus.ob  inccna  dcbita 
iniuft#c6tradla,pcrfcip(umlincEpifcopo,  &criam 
linc  confcrrorc  rcftinierc  poflc.Pioqiia  fcntcnna  fa 
citcap.ficut  dignum.dc  homic.<j.cusaufcm,Vbi  dc 
quodam,  qui  t>bna  dcfiincU  iniquc  daincbat ,  &  ex 


Scjnentia 
Niuar.  & 
alioium  vc 
ta. 


ipfisqurda  paupcnbos  crogiuerar  didr,  qnod  que 
alicna  crant.fi  potcrantcis,  quorum  fiicrantrcrtirui 
non  dcbcbantpaupcribuscrogari.Vndei  connario 
colligitur.quAd  fi  non  porerant  i;s,quorumfiicraiK 
bona  illa  rcrtjtxii,quod  potcrat  ca  paiipcnbus  croga 
re.Idcm  ctia  probanir  cx  cap.  rcligiofus ,  lie  rcftam, 
lib.fi.Vbi  in  (cnrcntiahabcmrexctuforcm  rcftamen 
tilibcrcdcbcicinandatacxcquitcl'atoris.Exquo'lo 
co  ficcolIigoargumcntum.Excquutorlibcri.hfx: 
ert.finc  Epifcopi  authoritatcpotcll  mandata  cxcquj 
tcrtatons:  crgo  i  fortiori  ipfc  tcfbtor  fi  viucrcr  pof 
fct  pcf  fcipfum  rcftitutioncm.tam  ccrrorum,  qoin» 
inccrtorum  facerc  .  Errationc  fic  argumcnror  :Si 
vcnis  dominusc6parcrct,illi  dcbitor  fiiduruscrat 
rcftirutioncm  pcr  fdpfum ,  &  non  pcr  Fpiftopum : 
ergoidcm  Potcrit&  dcbcbir  faccre  nuandorcftini- 
rio  fit  non  domino  immcdiat^^fcd  panpcnbusjfiqui 
dcm  cadcm  cft  vtriufquc  rario.Et  contirmatur .  Qiii 
libet  habct  faculfatcm,  &  ius  propriam  confcicnna 
exoncr.indi,&fatisf3cicndi  fux  oblig.irioni ,  prout 
fibi  mclius  vidcbimrcxpcdirc,  fcd  pr.rdic^ia  rcftini- 
riofir  ad  cxoncrandamdcbitorisconfcicntiam  :cr- 
gopotcriripfccamfjccrc  pro  fua  voluntarc  .  Quin 
potius  addidcrim  cumNaiiarrolococirato  ,  quod 
Epifcopu$conrr.irium  iubcrcnon  potcrit,ncc  regu 
lai itcr  in  co  contra  voluntatcm  dcbitoris  Cc  inrcrpo 
ncrc.Quod  cft  adei  vcrum,qu6d  cofuctudo  in  con 
narium  minim^ vaJerct:  fiuc,  quia  contra  lcgcm  na 
turakmcfllt;  fiuc,quiairration.ibilis.  Dixifcgula- 
Q  ritcr  :NainquatuorcalibusbcncpotcritEpifbopu$ 
tajium  bonoru  rcrtitiirioncm  aduccarc.  Primuicrt, 
qfi  rcrtitutionioblieatusmoritur  ab^;ha-rcdc  ,& 
cxcquurorc.  Sccundus,  <|n  qui  rdbtucre  tcnctur  no 
vult  id  faccrc,  &  in  iiidido  cotra  illum  proccditur. 
Tcruu$,qnquircftinicredcbctnon  rcd^  diftnbuir. 
Quartus,quadohuiufinodi  rcsabco.qui  crt,aut  fuit 
manifcfhis  vfurarius  poffidcnrur,vt  cft  vidcrcin  Na 
uarro  loco  cit.ito.Ex  quo  inft-rnir.quod  pottnt  dc- 
tit^r  cligi  rc  paupcrcs  non  folum  cx  oppido>vbi  in- 
rulit  iniunam,fcd  criam  ex  alijs.Etquamuisfit  opti 
mumconfihum,cligcrc  paupcriorcs.atquc  mclio- 
rcs,non  tamcn  cft  dc  ncccflitatc  rigorofa  farisfiidtio 
nis:icd(jri$crireligcrcminus  paupcrcs.diimmodo 
vcre  paupcrcs fint.Imo&  fi  ipfc  dcbitor  fit  poupcr 
[)  prorationcfua:ncccflitaiis,tti.tmpotcrit  fibi  pnrrc 
rctincrc,  vtcommunitcrdicuntfupra  citatiautho- 
rcs.Et  ratio  horu  tft.Namcumobligatiohuiufmo- 
di  bona  paupcribus  rcftitucndi  non  nindctur  in  ali- 
t\\xo  iurcqd  ipfi  paupercs  pcr  fc  primo  habcat ,  fcd 
iniurc,quodipfcdiishabcbat,f3riscritq>fcftimtio  ^  .- 
quibufcunq;paiipciibusfiat.  Noinincautpaupcrii  Qi" 
intclliginuis  n6lt>lumcos,quic6itcrdiirpaiipcrcs,  ^0! 
fcd  cna  quoftunq;  .nlios  prorationc  fui  ftatus  indi 
ccntc$:im6&  Ecclclias  atq;monaftcna  crnameris, 
fuminaribus,adificijs,&  alijs  fimilibus  indigcria.vt 
doccntSylueft.vcrb.rcrtitutio.5.q.j.&N3uar.c.i7. 
nu.95.&  in  Apologia  dcrcddirib.Ecdefiarq.j.mo- 
nito.i8.Quoloco.ad  idcm  propofitum  cirarluan. 
Andr.  D.Tho.Adri.-.&alios.Vcru  tii  crt.g^.liccrdc 
ngorcauthoritasEpifcopiadhuiufinodi  rcftiturio- 
ncs  in  paupcrcs  ficicndas  non  fit  ncccflaria,li  rcs  tn 
cflct  alicuiiismomcnti.optimum  mihi  vidcrcturco 
filium  Epilcopi  authoritatcm  intcrponerc.vt  lilrim 
iudicium  prudcnscofirflarii.  Maxim^  quando  dcbi 
ror  totum ,  vcl  partc  vult  fibi  applicarc,  c^m  nuUus 
in  caula  propria  habcatur  rcclus  iudcx. 

Etad  argumcntuin  primum  fadhim  profenten- 

tiaHolhcn.quoddcfiimirurcx,c.cumlir.dc  ludaris  „.„„ 

rcfpondctur,co  in  locofblumficrifcmioncmdclu  IbenfiiV 
d.To,  cui cuin cfltt intcrdfnujTiofficiunipublicum 
dari ,  ipfctaincniJludcxcrct;nJinuIuiChriftianis 
extorfit.Qu*  cum  inccru  cflcnt  Chriftianis  pauperi 
bus  crtn t  eroganda .  Et  cum  no  cflct  iniuftu  m  huiuf 

xnodi 
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petum. 
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modi  cmganoncm  illiu.<;  luHsri  fidci  comittcrc ,  qui  A 
Ci  alicnarum  rcrum  cupiduscrat ,  &  Chriftianos 
odiohabcbatiquoscxpoliarcproutpotcratconab» 
tur>  idctrc6ordmarum  fuit.vt  di^cfani  manu  >  aut 
authoritarcca  bona  diftribucrcntur.Qiiod  fimilitcc 
«gcdum  cfTct  quandodiftributio fidcidcbitorisco- 
mifla  hahcremr  rufpcda.  Ad  aliud  cx  c.  cum  m  .  de 
Yfur.dico.tcxtum  illum  potiiis  apcrc  pro  nobis.qua 
conira  nos.Habctur  cnim  ibi  in  fcntcntia,  quod  vfa 
rarij  cogendi  funt  vfurajreftitucrc  i}$>  i  quibus  cas 
•cccperunt>vcl  hxrcdibus  fuis,  &  cis  dcficicntibus> 
pauperibus  crogarc.QuiboJ  verbis  potius  fignifica- 
tur.nd  compctcrc  Epifcopo  iusbcna  inccrta  paupc- 
ribus  erogandi.licct  ci  competat  ius  copcllcndi  vfu 


A' 


Dftxtumfu  proceditnr  .  Fidetur,  qnhd 
nun  tcneaiur  fimptr  renitucreille  ,  tjui 
aciepit .  Perreftituiionemenmrepara- 
tnr  xijualit.ts  iMnitix,qH4C  <  ofiflit  in  hoc. 
quod  fubtrshatur  ei  qui  pltu  habet,  &  detur  et  qui  nri 
mu  habet.  Sed  contmgtt  quandoque ,qu6d  itle  qui  rem 
aiiquam  fubtraxic  aliciii,  non  habet  eam  ,  fed  deuenit 
admaniisilttrius-.ergonontenetunUertfiituerequi 
ratios>  vr  inccrtas  vfuras  Miipcribus  dirtribuant,     accepit,fedalius  qutremhabet. 
quimeinscontrarium.Ad  rationcinrcfpon^         B     ^.Prsterea  ,JSuUtu  tenetur  crimenfuumdetege- 

^       t-_  i-  j      II   re.Sedaiiquandoaliquksrefiituticnemfaciendo,cri' 

men fuum  detcpt:  vt  patet  m  furto  t  ergo  nonfemper 
teneturiUe  qui  ahflulit,  reflirucre . 

3 .  Pr£terea,Etufdem  rei  non  efl  multotiensreftitM 
tio  faciendi .  SedquandoquemuUtfimulremahqui 
furriptunt ,  &  rnus  corum  eam  intcgri  rcflituii :  Er- 
gonon  fempa  ille  quiacctpii ,  tenetur airefittuen- 
dum. 

Sed  cotra,  ille  qut  peccauit,teneturfatisfacere.  Sed 
refliiutio ad  fatisfaCiionempertinet :  ergo lUe  qui  ab~ 
ftulit  tenetur  rehituere . 

..^.  „v.^._w-..v,   Refpondeodicendum  ,quid  circaiUum  quirema- 

quc  ad  talcm  inquifitionem  non  dtbcat  dominus  C  lienam accepit ,duo funt conftderanaa:fcilicet tpfaret 


officinm  Epifcopi.crgapaupcrescfTcdarc  illiselec- 
mofynas  dc  proprio,procurarcquc,  vt  aln  cas  dcnt. 
Nam  tamen  cx  hoc  colligcre  licct,qu6d  habcat  ius 
ad  cas  clccmofvnas  diftribucndas,quas  alij.vcl  fpon 
tc  fua.vel  cx  debifo  faciunt. 
pubiiuB.  Sed  dubitabii  aiiquis  hoc  loco,  vtrum  illc,  qui  in 
paiipcres  diftribucrat  ca  dcbita  mccrta,  quorum  do 
minus  inucnirinonpotcrar  >  tencamr  poftcavcro 
domino  comparcntccadcm  fibi  itcrum  reftitucre. 
Hanc difScultatc  verfat  Gabricl  in  4.d.  1 1.  q.t.ar.;. 
dub.4.&  Sylucft.  verbo>reftieurio.j.qu^<.4,De  quo- 
nim  rocnte  dico  prim6qu6d  (i  non  prarccflcrat  fuffi 
cicns  domini  inquifitio>in  taii  cafus  tcnetur  debitor 
iterum  bona  rcuituerc .  Et  rario  cft :  Nam>cum  vf- 


iudicari  ignotus,  vt  rc^lcdocct  Sotolococitato,fit> 
vt  iniurte  fueritfpoliatus.Dico  fccundo.quod  fi  fa- 
^fufticienu  domini  inquifirioncbona  fidcdiftri- 
buitomnia,qu;habcbat,nihilampliustcnctur  rcfti 
tuere>eriamfi  vcrus  dominuscoparcat.Bona  enim 
fidcsnon  paritur>vt  fcmclcx.idumampliuscxiga- 
Itrponfio.  tur,vtdicitnrdcrcgul.iur.in<>.rcg.8j.ttrario  cft: 
Nota  circa  Namille  iam  fcmcl  pcrfcdcfatisfccit  fuapohligario 
folutioncm  ni.Dixi  notanccr,  fi  umnia,quzdcbcbat  diftnbuit : 
•d4.D.Th.  Namfifblumdiftribuifretparte  ,  rcfidmim  tcncrc- 
lur  vcro  domino  rcftitucrc ,  eriam  fi  pcr  bullam  c6- 
pofirionis  Pap« ,  vel  cius  commifTario  (arisfcciftct : 
aon  enim  pnrfumitur  >  Papam  voluiffc  faccrc  com- 


accepta ,  &tpfa  acctptio  .  Ratione  autem  reitcnetur 
eam  reftituere ,  quandiu  eam  apud  Je  habet  quia  quod 
habet  vltra  id  quod fuum  e{l,debei  ei  fubtrahi,  &  da» 
rieicui  deefl  fecundumfrmam  commutatiuaiufli' 
tix.  Sed  ipfa  acceptiorei  aliens  potefl  trtphciter  fe  hd 
bere .Quandoque  enim  efl  iniuriofa.f.  contra  vcluntd 
tem  exiffens  eius,qui  tfl  ret  dominus,  vt  patet  in  furto 
&  rapina.  Et  tunc  tenetur  ad  refiiiuiionem ,  non  folS 
rationerei,fed  etiam  rationeiniuriofx  aRtonis,etiam 
fi  res  apud  ipfum  non  remaneat.  Sicut  enim  qui  ptrcu. 
tit  aliquemftcneturrectmpenfarciniuriampafinfqua-. 


pofinonc.nifiincafu  >qub verusdominusamplius  _  uisapiidipfumnmmaneat : ,taetiaqu,f,.ratur,vel 
1  rv..;^....  r..  a:^  1...^  ^.h..  u  rapit,teneturadrecompefationemdamniiUati,ttiam 


noncomparcrct  .Quidautcmfit  diccnduin  dehu- 
iufmodi  bullis  compofirionis,  Sc  vtrum  bcnc  fiiciar, 
qui  illis  vtuntur  cxplicabimus  infra.q.66.ar.j.circa 
iolut  Jid  i.argum  j3.Tho . 

In  foiurioneadquartumargumcnttun  ,  dicitD. 
Tho.qu6d  quauis  ex  proprijsar^us  teneaturquis 
parentibus  uiccurrcre>quam  alienis;illa,qux  aliorti 
funt,potius  funt  rcddenda  ipfis.quam  parentibus  im 
pcndcnda ,  nifi  in  cafu  cxtremz  neccnitatis ;  in  quo 
poiret,&  dcberet  quiiqucctia  aufcrrcilicna.vt  pa- 
tn  fubuenirct.Circa  quod  eft  grauis  difficultas,dcbi 
torc  &  patre  in  extrema  nccciutate  exiftentibus.cui 
illorum  tcncaturdcbitor,  fi  non  poteft vtriqj  fubue 
nireXt  fimilis  dubitatio  cft,quando  creditor»  &  dc- 
bitor  laborant  cxtremancccflltatc>  nccdcbitorieft 
aliud,quo  fibi  poftit  fubuenire ,  nifi quod  i  crcdito- 
rc  acccpit,  an  tcncatur  illud  domino  rcddcrc  ?  Sed 
quoni.im  dc  hoc  latc  d  ximusin  i.to.q.j  i.arr.3,id- 
circohic  ab  huius  rei  difputarionc  fupcrrcdcnius. 
Solct  enam  qua:ri,an  illcqui  in  exirema  neccfTitate 
confbtutus,rem  ab  alio  acceptam  confumpfit  tcnea 
turillamreftitucrccumad  pringuiorcm  fortunam 
pcrucnit )  Scdhocfimilitercftinobisdifputatij.i. 
tom.q.}iJir.  f.Quocriam  loco  lat^  diximus  de  do 
minio,quod  Ecclcliaibcihabcnt  rcfpcdu  rcnim  Ec 
clefiafticarum,&  an  tcncantunlla  rcftitucrc,  quan 
do  prodiee  confumunt ;  quz  cft  matcria  quinu  ar- 
gumcnu  D.Tbom.  in  ifto  ait. V  idctc  ibi. 


fi  nihtl  inde  haheat.Et  vlterius  pro  iniurta  iUata  debet 
puniri.yllio  modo  ahquis  accipit  rem  alterius  in  vttli 
tatemfuam  abfque  iniuria  cum  voluntate  ,f.  etus  cu- 
ius  eft  res  ,ficut patel  in  mutuis .  Et  tune  iUc  qui  acci- 
pit ,  lenetur  ad  reflitutionem  ^  us  quoa  accepit  non  fo 
lum  rattone  ret ,  fed  etiam  ratione  accepiionis  ,etiam 
fi  rem  amiferit ;  tenetur.n.rec(mpenfare  ei,quigratii 
fecit:quado  nofieret,ftperhoc  damnutr  tnturrat.Ter 
tio  mudo  aliquis  accipit  rem  altcrtus  abfq;  tniuria,  no 
pro  fua  vttlitate,  fu  ut patct  in  depvfitis .  Et  ideoiUe 
q  fic  accepit,tn  nullo  tenetur  ratiore acceplieaistqui- 
nimo  acciptido,impfdtt  obfequi.Tenetur  aut  rane  rei 
'■  Etpropierhoc  ft  ei  fubtr^atur  res  abfquefua  tulpa  , 
non  tenetur  ad  rtftiiutiontm  tfecus  autem  effci  fuum 
magna fua  culparem  depofitam  amttteret . 

yld  primum  ergo  dicendHm,qudd  reHitutio  non  or 
dinatur  princtpaliitr  ad  hoc  ,  quod  lUe  qni  plus  habet, 
quam  debet  habcre  deftnat  :fedadboc ,  qubd  lili  qui 
minushatetfupplcatur .  Fndeinhisrebus quifpnus 
potefl  ab alioaicipere ftneeim  deirimento, non  habet 
locum  refiitutio  :  putd  cum  ahquisaccipit  lumen  i 
candela  aiterius  .  Et  ideo  quanuis  ille  qut  tbfluiit , 
non  habeat  id  quodaccepiljed  tn  alium  jit  translati: 
quia  tamen  alter  priMotur  re Jua,  tenttur  ciad  rcjittu-. 

'  ttimem, 


Quarft.  LXir. 

ti«nem,C!-  ilte  qui  rem  ahfiulit  ratiene  imurtofic  dSto 
nis,  cr  il:c  ^ui  rem  hahet  rationt  ipfius  rei . 

feeun  iim  dicendum ,  tfuod  bomo ,  ttfi  non  tt- 
neatur  trimen  fuumdetegere  honunibus ,  tenet  wr  fa- 
men  crimen  fuum  detegere  Deo  in  cnnfrjjione :  &  ita 
ferfac:rdc{em,cMi  confitetitr^fitcfl  rtftitutioHtmfa- 
tertrci  alienx.  \ 
jii  tmium  iictnium,  ^uoJcjuia  rcflitutio  prini 
faLttrorUinatur  ad  remouedmn  dumnum  eius,  a  cfuo 
efi  alitfuid  iniufii  idilatum :  ideo  poflquam  ei  refiitu- 
tto  fufflciei.s  faSaeftfer  vnum  ,  atu  nonmcnturei 
Aliis  quan  ytttriusfeftit  t(re,  fedmaiifrefufionemfacaeeitjni 
ioe^      refiitHit:qModemtanpctehtondonare . 

S  V  M  M  A  T  E  X  T  V  S.. 


i. 


SVppo  (Ito.  9*  in  eo  >  qui  rcm  alicnam  acccpi«iuo 
pofliint  conlidiran.iciliccc,  tcs accepta» &  accc 
p(io,c)azadhiic  potctU/Tcduplcx.  vni  ininna.vt, 
inrapiiia,a!tcra»ufta,  vtinmutuo,^  '  'ito, 
rf"«in?.!  rffp6tlctD.TIi.ad  d>fFiciiltaiciT>  pn  j  ,  ;  ^ua 
tuoi  propontioncs  .  Prtma  conclurio  :  habct 
icm  alictiam  quocunqucmodo  cam  habca:  rcoc- 
zur  jilam  rcllirucrc  raiiitnc  rci  acccptz  .f?rubatur : 
Q^i  haba  id .  quod  c(l  altcrius ,  habci  plus  ^ua  (lui 
dt>&  dajntuficatusniiuiitcrhabet  fantunde  uunu» 
in  fuo :  crgo  fccundiun  furmam  iuihtiz  comttiuuti 
uzoporrcr  intcr  hos  xquaiitatcm  cunl^itueic,  aure 
rcndoabco,  quihabcc  pius,&:dandoiliiiquth.^bc( 
minuSjVtfic  tinntTqualcs,  ficutcraiua  pruiciptu 
aiucqua  vnus  pius,  &  aitct  mmu^  iicrct>quaui  iuuiti 
Crat.  ^ccuda  cunciufio:  Qui  iuiuAc  al  qutdacc^piCr 
▼t  accidit  infurtOi& rapina.tcnctur  illudrcftituerc, 
ctiain  It  id  pcncs  /enonhdbcat  rationc  iniu(Ut  ;^ccc 
ptionis.  Probacur :  Qui  aiteri  iniuriani  mculic  rcno- 
turcandcmrefircirc  .ctiain  rinuliaindcfibi  fiicnt 
jucri  accciJio;  ob  id,fciiicct  quod  alicri.vcl  famam» 
yei  hunoruti  abflulittcrgo  pari  rahouc ,  qui  iniuft^ 
ab  aliquu  rcm  accipit  raaunc  damni  Ulati,  ftuiilitci 
obltganduscrttad  [cftitutiuncm.Tcrtia  conclulio; 
Q^icuqueaccipicaliquid  aba!iquuiutlc,hocclt,dq 
mino  volcntcfcd  pioptcr  rolamaccipicncis  vtiiita- 
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A  qudmanetrecapudcum,  quiillamhabaici^mu- 
nicn  obligacio,qua:h.nbcc  oniimcxacccptioncpcr 
pcrnodurcr,  vcinfra  diccmus  .  Nomiocauccm  rci 
alicnTin  prxienci  inccllrgimiis ,  non  (r/lumip(ara 
fcm  iicccptam  piicifc  ;  ((  d  cci.mi  prc  tiiim  illtun ,  li 
fiicnt  vcndtta, vcl  commucacr;  &  fiudus,qui  nc  ta- 
h  rc  fiit rinc  pcrccpci,  &dcniquct6cum  illud,in  quo 
q\iis  ex  rcalicrut  fuerir  fadus  dicfor.  Id  enim  cotum 
rcfticucndumvcniccodcmntiilcqtio  ip(arcs;vtbc  ' 
nc  notac Caiccanus  in  irto  .irriculo . Non  atircm  crit 
rcftitucndum  illud,  quod  bona  tidc  cx  frucbbiK  rei 
fticru  confumptum ,  abfquc  co,  qiiod  tllr ,  qui  con- 
fumpdt,  fttcritftifhis  dinor,  vtcommuntrcrcolli. 
guni  Do<3nrc»  cx  lcpc'Ircm  vcniunc  .^.prirer  h.TC. 
n .  C  dc  pctit.  iutrcdir.  &  cx  i.  fcd  &  li  lcgc ,  codcm  ti- 
tul.  Irnquc,  iiquisbonafidcacccpitilairDncagril, 
cuius  frudus  pcr  aliquod  cempus  pcrccptr.Darim  ac 
rclciucnc,  .igrura  illum  fiiiflcaiicntim ,  tcncnir  illu 
vcro  domuio  rcrticucrc  cum  omnibus  fuis  frudi- 
bus»  non  (bluin  qiioshabccfidrciam  quoMllis  v6- 
bus  CGnfuntplit ;  inqttjbus,  nificalcstruchjsh.-tbe- 
rcr,aliapropria  bonactatccnfumpcurus»dacln^ 
t«incn  cxpcniis  atquc  iabotibus .  Crtcrim,  li  iUo» 
fro^hu conliimpfit ,  quiaiUiusagridonationfe,vcl 
afquilitionc  laciusdicior,  lUmmmucmicfpIcndi.. 
diulquc-vixic,  tunc  nihil  pr«Tcragrum ,  tcncnirriy 
ftitucrc:.ti  quidcm  cx  ahcna:  rci  acccpcitmc  non  ta- 
dhis  cii  dicior.  Aiiacxcmph  adducicadhcKidan 
dcciarandumSocohb.4.deiulhcia.q.7.an.a.Vidcrc 
^  ibi.I^ixi  nocanccr.rcm  aiicnam  cffc  rcditumdamcij 
frudibuft<qui  cx  cali  rcfVicrini  pcrccpritQuia  fi  non 
cx.icipla.  k-dcxinduih-upo(Gdcncis  proucniarfru 
dus,non  crunt  obnoxi;  rclhturioni.Vndc.n  quis  bo 
natodciiabcrccpccuniasalicn.is,&  cis  aliaslucrarc- 
cur.non  ccncrctur  taiia  lucra  rclhtucrc,  cum  non  rx 
pccunia  fccundum  fc.fcd  cxartc,  &:induAriaiiiis  — 
vcencisproucniic  fincdiccnda. 
Scd  dubium  eft,vcrum  fiquis  bona  fidc  cmir  qthd  Dubium. 

auam   lacronc,&  poiki eadcm  boiia  hdc lilud  ven 
itai(en>  dcindeautcmcognofcitrcniiliamcflca-  «  Argu.pro 
Iicnam,  tcncatut  rcfcindcre concradum ,  rcddcrcq;  P*"'  "^C** 
prcDum  cmpcori,&  rcm  vcro  domino?  Et  pro  par- 
u-  ncgariiu c(t  argumcntum:  Iftc  vcndii  rcm,quam 
ncc  tationc  M  alicnx,  ncc  ranonc  iniulla-  acccptio» 


tcm.vc  accidit  in  inutuo.ccnccur  iliud  rclbcucic  u6  q  nis  cenctur  rcibtucrc:  crgo  nullam  feat  miuihtiam, 
kJum  racionc rci  acccptar ,  fcd  cti.tm  rationt  -ccc^     acq;,cx  cofcmienci  no  ccnccur  rcfcindcrc  connadu. 


acccptr 

prionis  .  Vnde  ,  quancumcunqucfincculpa/uApt.i 
fcac,  adhuccric  obiigacus  ad  rcilicunoncin  :  Proba-, 
Cut  :  Nain  aui icm  alicnam  tullc  in  fuum  vfum  ac- 
fipicnonfblumproptcr  bencticiumacccpcum,fe«J' 
euam  dc  iufticiaobii|atur  altcrum  indcmncm  fd-, 
uarc. Qiurta  conclulio ; Qui  atcipit  aliq aid  ab aliu 
iuftc  ,  non  pioptcr  fuam  vcihtatcm  ,  fcd  proptcc 
vtilitatcm  iplius  dantis ,  vcaccidic  indcpofico.cc- 
iictiir  1 1  lud  reihtuerc  ranonc  rci  acccpcx,  &  non  ra- 
tionc  acccpnoni.s ,  Quarc ,  fi  tcs  illa  pcrcat  linema- 
giuculpa  accipjcntis,adnullainaniphus  obligabi- 
?ur  rcf^tturioncnft.  Probatur:  Qiii  ilb  modo  rcmac- 
cipitnon  fitcuftoscxuuhna.lcdcx  graua,&bcniv. 

Jjoientia  :  ctgofiabiqucfua  cuipa  pcrcat  non  fiiii , 
cd  domino  pcnt. 

EXPLlCATlO  ARTICVLL 


Omnisobli 
gitio  relli- 
tutionis  ori 


X  doiflrina  huius  ariiculi  fufficietcr  colligituri 
JQomnCin  obhgarioncm  relhtucionis  oriumlu- 
tntvdtxre  ^'^•^^'""acctpu,  vcl  cxaca.pti(jnc.Intccqu^ 
Mcepu  vdi  '"'^^^''crii^ms.quodrcs  alicnalcmpcrobligat, 
m^urtaac  ^'^.'^""'tit  cx  piiiiiaconclutitHtc  .  Acctptioauictn 
leptiorK.    fci A»'cnjcnoncbhg.  cfi:mptr  ,  nifiqr  '  ctl 

iniuila,  vd  tacuin  vcui.accm  fohiiii  ii .  ,  .Et 
dirfcruntpr«ccrcatn  to>quud  obligatio  rtliitucn- 
^prta  cxfolareaJictu,  iulumduracprotcmporci 


Sccum!6:Si  iHa  rcs^cffcc  abiaca  ab  eo,qui  cam  vc- 
dic, vcl  cirei  confumpu  eo  in  tcmpcre ,  quo bona  fi-  *•  Argumi. 
dcs  durdbaCi  nulla  amplius  dlcc  obiigano  rcthcudo 
nis.viomncsDodurcsconccdunt  :crgoncc  quan- 
dovcndtlurbona  fide.  .t 

Incootrartumramcn  funtnon  minoraargumcn- 
t.i.Pri«uimt!hprrni:m,  quod  vcndiror  acccpirnon  i.ArgU.pro 
dt  fiium:crgu  rcnctuciIiudrcdiruercConfequcn-  parte  aisr- 
ua  ci\  noiA  >  &c  anccCrdcns  probatur .  Accipic  iliud  matiiu. 
pro  rcqux  non  cft  laa :  crgo  ncc  ipfnm  prcnum  clV 
fiium  St-cund6:Ilk  vcndicornuiro  cimloporcll  rci 
vcndu^  prcttum  rcrincrt ;crgo  tencnir  illud  rclhtuc  Arcuof. 
re.Probaturantccedens :  Nonpoccrtillud  rctincrc 
nculo  vcndinunis ,  qux  nulla  c(t,ncc  rinilurci  pro- 
pric  1  cum  id  pctcium  cx  rcaliena  prcucniac :  crgo 
nullociiiik.Tcrtt6:Siupud  calc  vcnditorrm  aliquis 
firuclusrci  tiirtiua-nuncrccicncri-turtltumrcthtuc  J-Arguinc- 
rcvt  paujo  ancc  diccbain :  (cd  id  prccium  cll  vcluti 
fhiiflus  tc  aiicnx:  crgo  ctiam  tcnctur  illud  rdtituc-  Vl^-MgU' 
rc.Vitim6:Si  qtusbunafidccmcrcc  vitrum  progcm 
ma  I  &:  eadcm  bona  fidc  iilud  vcnderct ,  pollcaque 
cogiiofcerct  cflc  vitnim,  tcncrctur  id  cmptori  cxpii 
carc&rctcindcrc  concradumi  vcomncs  Dodtorcs 
conccduncquia  tcnctur  quilquc  (cruat  c  cmptorcm 
tndciiincm  ,  rcddcrcqticiihvcnditiuncmtcitani, 
oxque  kcut.:m:  crguidanctiamefitdiccndumm 

nolhocafut  V-  •,.  •.';.:..: 

^  Soco 


Soto  litM.  iuftiria-ouJtft.y.  ar.».in  huiui  dubi  j 
SaiKBtta  expl!canoncmdicirtria.Pnmumeft,qu6duJisTen 
Sou.  dicor  non  ttnciuralitiuiddomino  rcirelhracrc.yt 
probantargumcnta  pro  partc  negatitla  facla.  Dicit 
lcciindo.quAd  t.ilis  vcnditor  tcnetur  rcfcindcrc  c6- 
ira<fli>m,prenumquc  emptoM  rcddcrc,  vt  ipfam  fcr 
uet  indcmncm .  Dicit  tcrtio,  quod ,  fi  not»  eft  metiw 
quodaliquandofcicrur  rcm  ciTcflirtiuam  ,  vclali» 

auando  rcs  i  fccundo  cmptorc  pcterur.non  tenetur 
ir,qui  booa  fidc  vendit,ncc  pretinm  rcddere  em- 
pton,ncc  rem  domino  .Et  quidcmouod  nonobli- 
gaur  ad  rertirucndum  aliquid  vcro  domino,  proba 
tur  argumcntis  in  principio  facfttJ  .  Qi^od  autcin 
acc  etiam  obligctur  ad  rcddcndum  prcnum  cmcto 
ri,  patctiqoia  in  cafu  pofito  nullum  damnum  ci  oat. 
Impagml  Cztcrum.meoiudicio,  hxcfcntentiaSoti ,  prrter 
Smo  te  ex-  quam  qu6d  qaantum  ad  duo  priora  dichi  fccum  pti 
phcatur  ve  Bnarcvidetur,quanrumadtcrriumcftapcrt^felfa. 
la  iduccia.  Qupd  (iio  ordine  prqbatur .  Et  prim6 ,  quod  fccum 
rugnct,  quantum  ad  duo  priori  di(fta,clt  m  ani  (eftu. 
Kamfivcnditcr,dcquo  loquimnr,  tcncrurrefcin- 
dcrecontradlum, vt  cmptorcm  fcnict  indcmncm, 
vt  dicitur  in  fccundo  didio.qualiier  potcft  ctTc  vcrii, 
quod  nihil  tenctur  domino  rclHtucrccnm  eo  ipfb . 
quod  rem  venditam apud  fc  habeat.dcbcat  illam  re 
ftitaerc  vcro  domino  ratione  rei  aJicnx,  vt ipfc  fatc 
nir  ?  Qupd  autcm  tcrtium  didlum  ctiam  fit  falfum 
prob.itnr  .irpumcntis  lccundoloco  fadis.  Et  ptartc- 
Tc.i,qiuanuLlnsapp.irertitulus, proptcrqucm  talis 
▼cnditorprctiumrci  aUcnxpollit  rctincrc.  Quarc 
icncbitur  in  omni  cucntu  rcfcinderccontraclum. 
Tcmquc  vcrodomino  rcftitncrc :  Vcl,  Hidnon  po- 
tcft  bcri  icncbitur  prctium  dare  ci  qnt  patitur. 
A4  i.argD.     Et  ad  primum  argumentum  rcfpondenir,  vcndi- 
pro  parti  torcm  illum  rationc  rcialicnartcncriad  rcftiturio- 
nagaitu^    ncm.  Id  cnim  prctiiim  cft  alicnum ,  vt  cx  di(3iscon- 
ftat.  Qjiarc,  (i  bona  tidc  illud  cna  confiimpl](rct,nec 
cx  tali  confumptione  fiiiflVt  fadtus  ditior,  nihil  tcnc 
Ada.aigH.  raorreftirucrcj\d  fecundu  rcfpondcnir,  conccfTo 
anteccdcnti,  ncg3ndoconfcquentiam.Namincan- 
bos  antcccdenns  illcqui  remconfumpfit.vcl  iquo 
'  ablata  cft  fincciusculpa,nec  rationcreialienx,ncc 
rationc  acccptionis  tcneturad  reltitutioncm.At  vc 
ro  in  cafu.de  quo  loquimur  qui  rcm  vendic  cft  ob- 
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ptOr  renerrnir  rcm  vero  domiho  rcftituere ,  etiam 
cum  iaclura  proprij  prcn;:  crgo,  etiamfilatrocom 
pareat.Antcccdcn$crtmanifclhim,&:confcqucntia 
probatur:Nam  pcr  accidcns  cft,  quod  latro  compa- 
reat,  vel  non  comparcat.ad  hoc,  vt  habcns  rcm  alie 
nam  ad  illius  obligaiir  rcftirurfincm.  Et  confirma- 
tur:  Si  larro  cfTct  morruu  vcl  abfcns,ft.itim  cmptor 
tcnerctur  rem  vcro  domii»o  rclhtucrc:crgo  ctiarn  fi 
fit  prTfens.Probo  con(cquenriam:Nam  cx  co  quod 
latro  fit  prarfens  ,  dominus  rei  non  habet  minus  iis 
ad  rcm  rnam,quim  fi  clTct  ab(cns.Terti6:  Qui  cmit  j., 
rema latrone  non  potcft  cam  vcndcre,  vt  prctium 
fuiim  rccupcrct:crEo  ncc  darc  cam  latroni  propter 
cnndcm  Hncm.Probo  confcqucnn.im  :  Nam  latrp 
mtnusiushabct  ad  rcmalicnam,  quamquisalius. 
B  Vlnm6:Sicmptor,poft<^uamcognouitrcmeftcfur  v|t.trgii*' 
ttuam.redditeamlatroni,  viprctium  rccupcrct,  in 
ftrt-ocxtcriori  condcmnabitur,  vtcam  itcrumvero 
domino  reftiiuat:  ergo  idtcncbaturinconfcienda 
fiiccre  antc  condcmnarionem  .  Probo  confcquen- 
fiam  :  Nam  forum  cxtCrnum  quando  nnn  fundatur 
in  falfa  pncfumptionc ,  fcmper  cft  iuftum  ,  Si  fbro 
confcicnriar  conucnicns.  Sccunda  fcnrcntiacftqno-  »«Semnu 
rundamluniorum,  dicenrium,  qu6d  qui  bona  fide 
ignorans  rem  dTc  furtiuam  illam  cmir.cum  primuin 
contrarium  refciuerit  poteft  cam  latroni  rcddcrcvt 
fuum  pretiii  rcnipcrct.  C»tcru  fi  inala  fide,hoc  ef^, 
fcicns,iutvero(imilitcrdiibtrans  rcm  effc ftiratara . 
cam  cmit ,  tcnctur  omnino  illa  dno  rcftiruerc;eria  fi 
prcti)  pro  ea  dan  i.i(fhir.im  pati  dcbeat .  Tcrria  fnia  5—»«. 
eftinaiioextremo,qujca(reritat,auicmitrcilatro 
ne,  ct  fi  mala  fidc  id  fccerit^pnfTc  illam  ci  i  quo  cmit 
reddcrc  ad  rccupcrandum  fuum  prerium.li  alitcr  ip 
ftim  recupcrare  non  p6t.Hanc  tenct  Alcx.Alen.4.p. 
q .96.  memb. }  jn.  1  .Gabricl  tn  4.d. 1 5.0.3 .ar. j .dub. 
5.  Summa  A  ngcli.vcrbo,rcftitutto.vcr(i.cmcns,  q.T. 
6c  Nau  arro  in  Manu  al  i,c.  1 7  .nH.S4.Et  probatu  r  :Qnj 
libetdcbctfibi  magisiquim  altcri  c6(iilcrc:crgo  ta- 
Ui  emptor  non  tcnctiir  rci  dnm  (cruarctndcmncm 
cii  ^quali  fuo  damno.Itc:Nullus  lenctur  rcm.quam 
hct  vcro  dfio  reddcre,  fi  ex  tali  reddirione  fcquitnr 
fibi  maiu$,vcl  rquale  nocumcntu,vt  diximus  ar.pre 
ce.fed  itaacciditin  propoftto:  crgo.  Diccsmaiore 
efTe  vcram.qn  illcqui  habct  rcm  alicnam  ca  non  ac 


roxiusrc(htunonirattonc  rcialicnx,cuiu$prcrium  p  cipit  tniuftc:qui  ailt  fcicntcr&  mala  fidc  emit  rc  ila 


AltlNl 
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apud  fc  rctinct .  Et  ficnon  cftzoua  vmufquc  ratio 
Eftaliuddubtum,vtri^m,Aui  ixtnaftdc  cmitrcm 
ihtroncquam  poftcifcit  cflc  alicnam,teneaturea 
vero  domino  reftituere.vel  potius  pofTit  cam  lair/v 
ni  reddere,  vt  prctium  pro  illa  datum  rccupcrct?De 
qii.i  rc  (lint  vari*  Doftorumfcntcntix. Primaeft 
quorundam  ,  qut  dicunt  talcm  emptorcm  tencri  rc 
vcro  domino  rcftituere,  &  non  latroni ,  criam  cum 
iachira  prctij.qd  proilladedtt,  (i  verofimiliter  crc- 
dit,  latronem  calcm  rem  vcrodomino  non  rcdditu- 
rum.Hanc  fcntcnriam  tenet  Soto  Jib.4.  dc  iaftiria.q. 
7arr.i.  Lcdcfma,in  a.p.4U),iS.ar.£.Couar.inrcgu 
ia  pcccamm.p.j.num.).&Mcdina,  C.dcrelbtu.q. 
lo.Verum  tn  clt,qu6d  Mcdina  afhrmar  hoc  (blum 
kabcre  vcnim  ,  quandorcscmpta  non  cft  vfucon- 
iumpribiiii.  Naxn  fi  fitconfumpiibilisvfu  latro 
mancatpoten$  ad  rcftitucndum  ilJam  in  ali;s  rcbus 
vcro domino,  dicit,  quod  emptor nec  rcnctur  tllam 
teddcte  vero  doinino,ncclatroni,vtprcriura rccu 
percT  }  fcd potentcamfibiretincrc.Cxtcrumhxc 
chftin^io  Mcdin?  mcrito  rcijcituriCouarruuiasi 
loco  ctrato.Qiiaproptcrea  oini(In,generalitct  pro. 
barurprardida  upinio,quantumadomnia  Iwna.Pri 
mo :  Qmcunquc  habciis  rcm  alienam  tcnctur  e«m 
vero  dommo rcfhracrcvr  dicit  D.Thom.  in  prima 
concJulione:  fed  taJiscmptot  habct  rem  alienam:er 
gotnicraream  vero  domino  rcftitucrc  ,  &  nonia- 


tronc,accipitiniurtc.Scdc6trahoc  ficargiimctor.Li 
cctcmptor  cmeritiniuftc,ip(c  tii  no  fititiniu(hi  ca» 
auod  vcrusdiis  fpoliaretur:cr^non  tcneturcu  fuo 
flifpendio  rem  domino  immediar^rclHracre  :  fed 
(atis  erit  illam  reddcrc  latroni ,  vt  ipfc  rcddat  vero 
domino.  Pncterei:  Verarcftirario  cftconfhtuere 
res  inftatu,in  quo  crarantc  iniufhm  aeccptionem: 
(ed  temporcquo emcns iniuft^ ccit ,  res erat  in po- 
tcftatc  latronis:crgo(arisent  ad  farisfhcicndii  ptfjce 
pto  de  reftirationc,  rcdderc  rcra  cmptii  in  poteftate 
)llius,iquoaccepit.Itc:  Latro  principalitcrtenenir 
6ccte  reftintrioncm,  habcrquc  ius  pctcndi  illam  rc» 
vtre(htu«t:crgo  qui  tradit  rclatroni,vt  ipfc  rcftitu 
atfufficicntcrfatisfadtobligationi  rcftiturionis.  Et 
cofirmatur :  Emptor non  tcnerar  rcfHtucrc  oprimo 
modo  pofTibili ,  &:qui  lit  vtiliftimu.sdomino  ,maxt- 
mcfi  id  finc  fuo  difpcdio  facerc  non  potcft:  crgo  (a- 
tis  cft  quod  reftituat  quanntm  crt  ex  fc pcr  larronci 
quo  ipfam  rc  acccpit.Vlrim6:Ea  vcnditio.qualatro 
rem  vcndidit.fiiit  iurc  nulla^ctgomeritopotcl^re- 
ftindi  percmptorem ,  vt  (iium  prctium  rccupercr . 

Mihiex  his  (ententijs  harc  vlrima  vidcrarlong^ 
probabilior  proprcr  rariones  modo  addudlas;  dum 
mod6addanrar  du.Tlimitationes  .  Prima  cft,qu6d 
cmptor  alitcr,  quam  rcddendo  rem  latroni  prcriii  i 
fcdaiunt  rccupcrare  non  pofllt.  Namficommodi 
poteft  vtrumqucfirilicet,  rcm  domino  refttracrc,& 


Secicniia 
Aucoria. 


1. Argunf .  uoni.  Sccundo:  Latrooc  oon  coropaitnictaiis  eia-     prctiu  i  lAaonc  accipcrc>procuidubio  id  cric  facica 
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rcnivcro  domino  rcddat  ;  nifi  fone  verbfimilitcr 
conftarct  rcm  i  latronc  cfTc  doinino  dandjm..Scciin 
da  limitario  cft,qu6d  int«l!i{».itur  h.TC rciKcnfi.T  qiia 
docftfpcs  rcciipcrandi  prctiitma  l.itroPC  .  Nam  , 
/Ilarro  totalitcr  dirpaniifTLt  rtlVitucda  cfrci  rc$  vero 
domino.ncc  pretitim  ab  illo  pcti  potuirtct ,  vt  patct 
mto  '**'^  " l.ciuilcm, C.dc  fiin.  Et  ad  primumai gnmcntiim 
fcmeatb!'  *"  contrarium  faiSum  refpondetiir.illum",  cjui  habct 
rem  alicnam,quam  cmit  ilatronc  ,  tcncnquidem 
rcftinicre  cam  vero  domino ,  non,'tamcn  immcdiat^ 
fcd  proutcommodc  potucrirj,  ncipfc  dctrimcntum 
pariatur.Vndc  fatis  crir.miodqu.itum  cftcx  fcrcfti 
tuat  rcm  latroni,rcddcnan,admonendoquc  ipfiim , 
h4%.*t%a.  vtiliamdominotribiJar.Ad  (ccundumrefpondctur 
coricdroantecedenri.negandoconfcquentiam .  Et 
Tatiodidriminiscft  :  Namqu.indo  latrononcom- 
parct  nullus  cft  alius  modus  reftitutioni,  qiiam  rcm 
domino immcdiatc  tradcrc.Er  pr.Trcrci: C^iaciVn 
non  fit  fpcs  rccupcrandi  prctinm  nulla  relinquitur 
iufta  cxcufationon  rcddcndi  rcmdoniino  .  Sccus 
tutcm  eft ,  quando  )l  latrone  in  prompm  potcft  prc- 
tium  recupcrari  .  Et  eodcmmodo  rcfpondctur.id 
M  BMpi»  confirmationcm.Adtcrriumrcfpondctur.concciro 
antcccdcnri,  nceando  confcqucntiam.Rcddcrcc- 
nimremlatroniaquo  illamacccpit,crtmcdium  pcr 
fcordinatum  ad  rcftitucndum  domino.aim  ip(c  la- 
tro  fir,  qui  principalitcrcft  obligatus  reftitucrc  vc- 
ro  domino.  At  vero  vcndcre  rcm  altcri,  non  cft  mc- 
dium  pcr  (c  ordinamm  ad  rcftitucndum  domino  Sc 
fic  nulla  rationeeft  licitum.  Ad  vlrimiim  rcfpondc- 
ntr  fimilitcr,  ncgandoconfcouentiamiNam  in  fnro 
extcrieri  prat(bmeturillc  malirio(c  rcddidtircrcLi- 
troni,vcl  faltiin  occulta(rcIatroncm:&:  licin  p^nam 
cogcmr  prctium  (blucrc:cum  tamcn  in  fi>ro  coflic- 
tiz ,  in  quo  poenz  ift.T  non  dcbcntur  antecondemna 
rionem,  alitcr  fit  diccndum. 
Oair^acci    Circafccundacocluiioncm  D.Tho.eltaducrren- 
B«  iniultc  dum,qu6dauircmaccipitiniuftc,nonfolumtenc- 
tenerur  n5  turipljinrcttttucrc  :  fi:detiamdamna,  quxcxtali 
iblamcim.  iniulla  acccptionc  vcncrant.atqucctiam  lucra.qu? 
fci   ctiam  obillamdominocefTirunt:  Adh.TCcnimomniain- 
^amnarclli  iuftitia  iniulte  acccprionis  fcextcndit,  vtcx  fupradi 
Mcte*        ^lis  patc  t.Vocamus  au  tcm  i  n  m  iu  ftam  acccpti  onein 


B 


A4  yltiia. 


hoc,  vt tcneatur  rclHtucrc  id  quod  in  propriam  vtili 
fatcmacccpir,vt  incommod.uo.Scdqucniadc  hoc 
iaml^itisinobisfiiirdiclum  in  fiTiearriculi  fccudi , 
dumagercmusdccuipalau.lcui,  4:laiifl|»J4,idcir 
coab  his.-ibftincmus. 

In  (blutione  ad  (ecundumaryjmcnnwn  ,  vbi  D. 
Tho.  agit  dc  modo.quo  dcbct  ticri  rcftttiitio  ab  co , 
aui  fccrcto dclicto  rcm  alicni  vfurpauit ,  d.cit  duo. 
rnmum  eft,  qu6d  non  tcnctur  crimcn  fuum  dctcgc 
rc  hoininibus .  Sccundumquod  pitcrit  facere  imC- 
fadionem  pcr  confclTorcm.ciu  nccc(r.irio  in  confcf 
fianecriincneft  imnifcftinduin.  Scd  quoniam  hrc 
non  codcmmDdoacdpiunturaboimibus,  aliquot 
circa  illa  erunt dubia  examinand.t.Primum  eft.v;ri5 
tcneatur  quis  proxfmo  rcftirucrc  bona  extctna,cu;n 
propri.Tfamxdctrimento?  Caictanusin  iftoco  n- 
mcntario  abiolntc  dicit,  quod  non.  Diihnguit  cnim 
trcsrcrumoidmcs.  In  primo  conftiniit  pcciini.is, 
6c  rcliqua  bona  tcmporali.n .  In  fccundo » fiiinain  .it- 
quc  honorcm. Intertiodcniqucvitam  ,&;ca,qiix 
adiflius  conlcniationcm funt  nccclf iria  .  Et  dicit» 
quod  rcm  inferioris  ordinis  ncmo  tencnircuiii  i»- 
Clura  fupcrioris  rcftitucrc ;  rt  pccuniam  cu  m  dctri- 
mcnto  famar.aut  honoris;  &  fiinam  aim  dctrimcn 
ro  vit.T  .Cftcrum  rci  cuiu(cunqiic  ordinis  cum  de- 
rrimcnto  corum,  qui  in  codcinordincconnncn- 
iiirquifquctcneturfiiccrc  rcrtitutioiicm  .  Eandcm 
fi- 1  tcn  ria  m  tenen  t  i  dem  Ca  ic  t,;  n  us  o  pu  (c.i  7 .  rcfpoo 
tionum,  rcfponfionc  1 4.  &  Nauarrus in  Manuali  ca 
pit.  17.  numc.  89.  Q;^!^"*  ^  condnrirc  vidcntur 
Mediiia,  atquc Caftro , tS:  alij, qui ,  vt  infra  vidcbi- 
nius ,  diaiiit  adiiltcram  non  tcncri  fuum  crimcn  ina 
nifirftarc,  vtcumdctrimentopropri.Tfam.c  filij  hx 
rcdiiatcmaltcri  rcftituat.  Etprobui  porcft  h.TC  (cn 
tentia  aliquibus  argumcnris  .  Primo  cxD.Thom. 
hic  ad  fccundum  diccntc,  fiircm  non  tcncri crimcn 
fuum  dctcgcrehominibus  ;  tcncritamcn  illuddc- 
tcgerc  Deoin  confclTione  .  Er  fic  pcr  faccrdotem  » 
cui  confitetur,  poterit  faccrc  rcftirurioncm  .  Qoj- 
bus  vcrbisapcrtc  lignificat  ,  ouodnontencturfur 
rcrtitucrc ,  fiad  id  tucrit  nccclTariumcnmcn  faum 
coram  hominibus  dctcgcrc  .  Sccundo  :  Fama  cft 
quid  przftantius  bonis  cxccrnis  tcmporalibus.iux- 
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nonfolum  ,  quandoquisi  principiorempcriniu-  jj  taillud;Meliuscftbonu  nomcn.qaimdiuitix  mul 

namacccpit^fcd  ctiam  quaodocandc  iniurioscco   .  -i.-  1;  _..ij 

tradomini  voluntatem  detinet:  atqucadcoquam- 
libct  iniuftam  damnificationcm,  in  quacunquc  re , 
fiuc  fiataccipiendo.fiuecomburendo,  fiuc  pr.Tfcin- 
dendo,  (iue  quouisaliomodo  .Scmpcreniin  quod 
in  huiu(tnodi  intcrucnit  damnum  altcrius.dicttur  in 
iufta  acccprio ;  quia accipinir  ab  inuito  domino  qd 
fiiumcft;quamuitnulli  quidoquedctur^fcd  annihi- 
lenir.Omms  crgo  qui  damnificator  eft  altcrius,tcne 
(ur  ad  rclbturioncm;  non  rarione  fiii  lucri,  fed  ratio 
neiniaft^acceptionisfuz  damoificationi*  xeftquc 
longcmaiorobligatio  rcftitutionis  habesonum  cx 
iniurta acccpnonc,qu5 quz  orinir  cx  rc alicna pra: 
cise;  cum  illa  fcmpcr  habcatanncxam  iniuriam^hfc 
Terotr.inimc.Vtcft  vidcrein  co,  qui  habct  rcmalic  £ 
nam.qua  putat  elTcfuain.Exquo  fiivtquifucritcau 
(a  ini  urt^  acccprionis,fcmper  icncatur  rclhtuerc  id , 
qdablhititifiuercs  accepta  apudfe  mancat.fiueno. 
At  vcr6  qui  f  >luob!it;ariirad.rcftitutionem  ranone 
rei  alienz,(i  ea  bona  fidc  confumpfit,ncc  cx  talt  c6- 
fumprionc  f  lit  fac^iis  dinor  nihil  amplius  tcnctur  re 
ftitucrc,  vt  in  principiohuiusarricuiididhimcrt. 

in  tertu&'quar[a  concluliontbus  agitD.Thom. 
dcrcftitutionccorum ,  qu.T  quisiurtcaccipi(,vclin 
propriam  ipfius  accipicntis  vttlitatcm,  vcl  in  vtilita 
tcmdantis  .  Etdicit  maiorcm  culpamefrenccefTa- 
ritm  in  rccipiemcad  bocvt  tcncatur  rcftitucrcid , 
quod  iii  (blandanus  vrihutan  fuciit  acceptum,vt 


ae  :  ergo  contraiuftitiTarqualitatcmcffct ,  qu6tl 
quis  exponerct  fiimam  prorcbustcmpotalibus  re- 
ftituendis.Tcrri6:  Tunctantumtcntturhonorcm  J-  Arpup. 
altcrius  rcftituerc  ,quandoillamhabctdoniinoin- 
uito  rationabilitcr  :  fcdnonclfct  dominusrationa- 
biiitcr  inuitus  ,  fivclitfjicm  fiUi  rem  fuam  refti- 
tucrc  cum  propna  infomia ,  cum  hoccontraomnc 
rquitatcm ,  &  humanam  pictatcin  fit :  crgo  .Qunr 
to :  Nullus  tcnctur  rcs  cxtcrna.s  rcrticucrc  cum  pro  ^  ArjuiB. 
priz  vitar  dctrimento,  vtomncsconcedunt  :  ergo 
nec  cum  dctrimcnto  fama; .  Probo  confcquctiain : 
N.im  fanu,communi  hominum  a!rrtim.iricnc,  quo- 
dainmudo  xquipararur  vica:  .  Erconfirnutur :  Si 
contingat  tabcllioncin  cdcrc  falfum  inlh-unicn- 
tum ,  auttcrtcmprofcrrcfjlfumtcrtimonium,  qtio 
proximus  intcmporalibus  grauitcr  djinniticccur» 
ncroo  illusobligabitadhoc  ,  vtprorertitutioncfe 
tanquam  (alf-^nos  infamcnt  ,  id  CDimcfTitdnrifli- 
mum  :  crgn  nullus  tcncturcum  propiia tainaics 
alicnas  refbtucre.  VUin\6 :  Adultcra  tupponcns  ma  Yl^arpiBU 
nto  filium  alicnumnon  tcnctur  id  rcftitucndum 
dainnatcmporalia  ,qua-indcmarito,jtcalijshxrc. 
dibtit  proucniunt ,  cnmcn  fuum  manifcrtarc  ,  vt 
habctur  cxprcircin  capit.ofhci;,dc pccnitcnti;s& 
reraifiionibus,vbi  Innoccntiustcrnusdicit,muJic> 
ri  adultinr  non  elfc  ncga:idam  pcrnitcndam  ,  !>• 
cct  proptcr  mctum  mariti  nolit  rcuclarc  crimen 
fuumicrgo  vmucrialitcr  cftvctum,  qu6d  nullus  tc- 
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nctur  bona  trmporalia  rcdiracrc  cum  propri;  tam; 
dctrimcnto. 

$cntenti«     A  lia'  opinio  cil  in  al  lo  cx  trcmo  i  abfolut^  a  (Tcrctu 
Adriani  Bc  bona  tcmporaiia  inmllcablatacflcnccc  lToriorrrti- 
aiionim.     tucndai  ctiam  cum  dctrimcr.tu  propri^e  famz.  Hac 
vidcrur  tcnctur  Adnanus.in  4.  in  matcria  dc  rcftitu 
|.Argutnf.  tionc,quarft.i.ad  f.Sc  loanncsMaioris.in  ^.dilt.i^. 

quxll.5.&Pal(idanus,in4.dilhi7.qiia.-lht.art.i.con 
clufione  4.  &  probacur  rx  regulaiurisdiccotcj  Vii- 
lius  (cand.iliimn.-i(cirur,quam  vcritasvita-,  vel  iuAi 
rix  rclinqinnir :  ftd  rrtbcuno  pcninct  ad  vcritatcm 
v:ta.-,vcl  lulhiiT,  cnm  tic  dc  lurc  nafurali,&:  diuino: 
crgo  proptcr  nullum  fcandalum  vitanda  ci\  &  omit 
tcnda.Sccundo:Nullus  potcrt  accipcrc  rcmalicna, 
vt  propriamfama  cofcrueitcrgo  ncc  rctincrcPro- 
bo conrcqucntiamrNam  in  lure pro codcm iudican 
tur,acapcrc  rcm  3licnam,&  candcm  rctincrc,  vt  pa 
tctcx  c.  fijpc.dc  rcftirutioncfpoliat.VbigloHaalios 
tcxius  ciiatadidcm.Etconlirmatur:Kajn  aliasla- 
borans  graui  ncccflltaic  fui  ttatus,portctclara  furri 
pcrc  bona  alicna,quod  cll  abflirdum. 

Mihicxhi$fcntcnti)s  ncurra  vidctur  vndcquaqi 
vcra,  fed  mcdiaviainccdcndum  cxirtimo  .  Diccn- 
do,qu6d  quamuis  pcr  fc  loqucndo  bma  ali).s  rcbus 
cxtcrnis  tic  prxthntior,atq}  adconontxauumilli 
protalium  rcflitutionccxponcrc  pcraccidcnstame 
potrHconiingcrc,  gioHigcturquis  huiufniodi  rcs 
tcmpor.alcs  cTim  dctrimcnto  proprix  famx  rcltituc 
rc:ttinc.f.quandoad  aibicrium  boni  viri  rcs  ilia  tcra 
poralis  flierit  tanti  valoris.& rftimationis ac  fama  , 
qua  pcrdir.Hancfcntenria  tenetSo  o  lib.4.delutb- 
ri3,qur(^.7.ar.z.ad  i.Sc  Couarruuias  in  rtguia  pcc- 
cam.i  .pJiu.^.propc  fine  •  quam  &  nos  fupra  indnua 
uimusart.z.huius  qnorAionis  circa  tblutioncad  tc- 
ciindumargumctum  D.Tho.dub.S.Et  probatur.ln 
illisrcbut  quasCaiccanus  inillotripiiciordincco- 
inemorat,datur  rccompcnfariotVit^.fLilicctcumho 
norc,&  bma,&  pcciini;Si&  econtra,nain  liccr,  fc- 
ciindum  fc  longc  didR-rant ,  conucniunrtamcnin 
hocquodettcomplcrcbonumhumanum  ,  fubfcr- 
aircquc  iucundirati  vit^:  ex  quo  ht,  vt  quaniutn  tol 
liturcx  partevniusin  ordincadhunc  tincm,tantum 
potTit  &  dcbeat  poni  cx  parrc  alccrius ,  vt  docet  D. 
Thom.fupraartic.i.ad  primum&  fccundum:  crgo 
crit  prudcntcrarthmanda  tatiia.qu^amittiturimani 
fcltando  proprium  crimcn ,  &  damnum  tcmporaic. 
Qupd,(i  non  maniic(lct,alter  paritur,  &  fi  illa  fuciit 
longc  maioris  valoris  non  crircumciusamiflione 
rcthcuendum.Si  autcra  (it  minoris,  aut  ccrtearqua- 
hs  valorisicrit  ncccffario  rc(titiicnduminon  obttan- 
tcpcriculo  propri.Tmfamix  .  Sccundo  :  Dominus 
rci  habct  ius  ad  rccupcrandum  bona  k  fc  tiirto  (iibia 
ta,ctiamcutninfainiaturis,  (i  hocfiicritnccclTariu 
nu  ximc ,  quandu  bona  funt  tanti  vanos ,  quud  prz- 
pondciaiit  thnM  :  ergoeritrationabiiircr  iiiiiiius .  (i 
fur  ill.i  non  rclbtuat.ctiam  ciim  pcricuio  famz.  VI- 
timo  :  Inhisichusprudcntia  diclatfauendumcire 
illis,qui  iniuriam  paciuntur ,  &  c(Tc  inclinandum  c6 
tra  ttircm:crgo  ita  cll  ficicndum.Vidc  qiiz  diximus 
•rtic.i.  huius  quarltionis.circa  iblurioncni  ad  fccun 
duin  dub.8.  Vcnmramcn  clt,  quod  moraiiicr  ioque 
do,  raro  (iiccedit  cafus,in  quo  tinc  intamia  rcliitucn 
tis  non  poflit  ticri  reflitutio,(i  non  (hicim,faltim  po(l 
mcdium  aliquod  icmpus. 
Ad  I.  irgr.  Ad  primum  argumcntum  fidum  pro  prima  opi 
pro  piitna  nionc,riidcturD.Tho.  (blumdctcrmm.-<rcmodum 
opiniooe.  communcmrertitucndi  (ine  intaniia,qui  clt  percon 
f.frarium.An  autcm  inaliquocafu  icntaturquisrc 
Ititucrccum  propriainfamia,nihil  dcrcrminar. 
■  argu.  Ad  fcciindum  rcfpondctur ,  quod  qiiamuis  vcrii 
flr.quod  fama  cx gcncrc  fuo  clt  prx(taniiusbonum> 
quamdiii  rix,  pocclltamcu  tanrum  xriscx  partcdi 
uiuarum  pooiiVt  fccundumiudicium  viri  prudcn. 


Adi 


A  tisidiuitix  (int  pluris  facicndx.quim  famf.  alicuiaf 
hoininis  priuati.  Et  in  hoc  cafu  bona  tcmporalia  rc- 
iHtucnda  fiintaim  iaiflura  proprix  famx . 

Ad  tcrtium  argnmcntum  rclpondt-ttir ,  ncgnndo  Adj.  argo- 
minorcm.Nam,vt  cx  dickis  paict,  non  crit  dominus 
irration.ibiiitermuitH$,(ivcIlctqu6d  tiircum  pro- 
pria  infama  rcftituat  rem,qux  piiis  vaJct,  quam  ip(* 
fama.  ^  .   

Ad  qu.irtuffl  rerpondenir.conce(Ib  antccedcri,ne  Ad  4.  axgift» 
gando  confeqiicniiain .  Coiifcrnariocnim  propri* 
virxcrt  rtridiinmiiurisjad  illaniq;«<rdinaturtcpo- 
raliaomniacx  narura  rci,  &  iplifubfcruiredcbcnt . 
Ad  confiru.-iiioncm  autcm  famx  noadco  Orido  iu 
rc obligamur.Cui &  acccdit,qu6d  tama  anMfl^a  po- 
tcft  itcruni  rccBpcrari,vita  vcro  no.  Vcl  fccundo  rc- 
B  fpodctur.pofTc  aiiqn  cafum  venirc,  in  quo  tcneatur 
homo  cum  vitx  pcriculo  rcftitucre  fama ,  vel  bon* 
temporalia,quxinuille  abrtulit.vtdiximusart.  z.lo 
cothtimcitato.  Adcontirinaricncm  tiidcturtabcl- 
Jioncm,  &  falfiim  tcftem  in  cafu  pofifo  tcncri  ad  re«^ 
Ibtuiioncm  cumdcfrimcntofami,  fi  rcsfitmagni 
momenti.necaliterrcftiincrc  portunt. 

In  vlnmoargumcntotangiturgrauillimadifficul  Atf  vtt  arg. 
tasdceo,qd  faceredcbcfniulicr,qu^  (ibi  falfofnp-  Dubiu  gca 
pofuit  partum  altcrius ,  vclcxadultcrioconcepit,  uc 
&  marirus  putat  tiiium c(Tc  (iium:(ifquccafu$,qu6d 
tam  mariius,  quam  vxorfunt  nobiics,  &quod  ma- 
ritushabcroprimum  maioratum,  fcu  primogcnitu- 
ram  pro  tiliomaiori ,  (iliutquccx  adultcrio ccncc* 

f)tus  cl^  primogcnitus ;  vtrum  in  hoc  csfu  taiij  n  11- 
icrtcnc-inii  fcinfamarcncfilius  fputiiisfucccdat, 
tollaturquc primogcnitura.ibco,quircvcrattl  pri 
mcgcniiusparris?Dcqua  rc  rrulra  diciitDidotes» 
t.im  Thcologi.in  4.d.i  j.  quam  CanoniDx  in  ca.  of- 
fici;.dc  P5ni.&  rcmiflio .  St d  pro  huiits  rci  pcrlcdtt 
cxplicacionc  aducrtcndum  elt,qu6d  prxfhta  n  ulicr 
in  fui  criminis  manifcliationc  mulnptic  ur  lc  po- 
tef^habcrc.Nam  vcl  piit3t,qu6ddctcgcnduadultc- 
riuin  potcrit  adhibcrc  rcmcdium,  quia,fcilKct,  crc 
dctur  ci ,  &  probabit  quid  dicit  .  Ex quo  bct  qi;od 
fporiusabhxrcditatccxpellciur,  &fucccderltgi-i- 
mus  hxrcs.  Vcl  cxiftimar,  quod  portouam  adultt  riu 
fuum  fucritm.-inifLlium,niillii  adhibtbitrcmcd  u. 
quiancccrcdcturci,nccipfa  probabirquoddiciti& 
j-j  (icfcmpcriiltgitiniusmancbiiin  hxriditarc.TunC 
vltTiiAdhucquandocrcditfuam  rcuclatK  ncm  pro 
fiituram,di(tinguendum  crt:Na,  vcl  prxfeta  nuilicr 
potclt  dctcgcrc  fuum  crimcn ,  Onc  mortis  fua:  1  vcl 
fpurij  pcriculo.vc^non. 

Hocconftiruto  ,  vtcertaabincerrisfcparcmiis,  i-  DiAiML 
dicoprim6,ccnumcfre,qu6d  (i  pcrhcc,qu6d  prx-  ctituii». 
didb  mulitr  (uum  .nduitcnuni  manifc(tct»«xi(tim.it 
nihil  pcofuturam.quia  ncc  tilius.ncc  mariruscrcdei 
ci,&  lic in  c(}ichi  nulla  ltqucrcturrciiitutK),ncn  te 
ncturfuu crimcn  manifcliarc. EfTttcnimidopusv» 
num',&  cx  quo  nihil  vtjlitaris ,  &  muitum  notumcti 
dcduci  portct.ltatcnentcommunitcromnc$Dodo 
rcs.Exccptis  dutaxat  Adriano,&  Paiudano  i  qui  di- 
cunt.quod  criam  qiiado  nulla  clt  fpcs  rcnudijjtcnc^ 
£  turmatcrliiiomanifcllarc  vcritarcro:  licut  &  prxdi 
cator  tcnciur  dicerc  vcrum  eti:im  li  luatnihil  pro 
fedunim;&  iiic,qui(imul  cumaliisproximiimin- 
famauifttcnctur  fuam  rctradarc  fcntentiam ,  adhuc 
quandoccrf6 fcit,  quod  non crcdctur:  quia (labuni 
homincs  magisdicrisahcruni  ,  quiiinwlcumipfo 
proximuminfamarunr,quam  fi'o.Sedcgod<co,  na 
erti:  eandem  rarioncm  dc  prfdicai(>rc,&  dc  muiicrc 
adulterain  hoc  cafu.Pr^dicator  cnini,qiiia  nin  fclii 
icnciur diccrc  vcritatcm ,  vt  crcdcnribus  prt  ticiat. 
fcd  ciiam,vt  vciiias  iudicio  coramDeo  habcjt  c6 
tra  pcccatorcs  tiium dcbifum  tclbmoniu,  tnagifquc 
iunihccturcaufa  diuina  ,  ncnfblum  tcncitir  K  qui 
quaudo  cii  Ipct  ctnedz«((xi  cciain  «juwdo  ccrro  (cic 

nibii 
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nihil  profbnmim .  Ai  Tcr6  adultera  pronulloalio  A  rcditmio  non     ncccilariai  nccpcrrinctad  vcrita- 

tcm  vitT  ,  &:iuftiti«  ».nifionmib"iscircunJbnti)s 
conairrcntibus  ,  quar  (ccundum  rrdam  rationcm 
conoirrcrcdcbcnt  ad  hod  vt  cius  priccptu  llr  obli 

farorium  ,  8e  dominus  llt  rationabilitir  inuitus. 
i\  cnim  prrccptumdetcftitutioncfacicnil.iafHr- 
matiuuni ,  obligans  foliim ,  quando ,  quomodo 
oponrt.  In  caiu  autcm  politn  noncnnciirruntta- 
les circunllantix  ;  &  (icnoni-ftobiigatorinm,  ncc 
pcnincns pro timc  advitzvcrit.-ttcm;  vtdiximus  fu 

firi  articulo  ^.huiusauarfbonis.cumofkndcriiiuis 
cgcs  non  obli(>.irc.i(i  fui  <>blcriianri.nn  ctinipcri- 
culomorti.s.  Ad  conlirmationtm  rcfpondctur,  ni- 
gandu  m.tiorcm .  Nam  afiiiltcra  ctiam  pofitiiic  fuo 
modo  cuncurrit ad  ill.i  lcandala,  in  qu.~ntnni ,  lcili- 
crt,  lcquunturcx  adiu jxifitiuo  ,  quo  fcipiaminfa- 
tnat.  Ei  filioc  noncflfatisadhoc*  vidicaiur  poli- 
tiuc  concurrcre,  multominus  dicctijrconcurrcrc 
pof'tiuc  ad  damnificationiin  mariti ,  &  harrtc^im  \ 
fi  qtiidcm  ipfa  nihil  pofituic  ab  illis  accipit,fcc{  t.in- 
tiini  fcliabct  nrgatiuetacindo,  &^^n(.nf  l  ilandodi 
nis. 

Dico  tcrtin,ctil  cffc  ccrtiim,  g>quando  miilicr  f- 
oefux mortis,vci  aliorum pcriciilunon pctrlifuii 
crimcn  dctcgcrc  ,  &  fimiiiicr  quandocrcditfliam 
criminis  inanitefVationcm  nihil  prufiinir.itn ,  tcnc- 
turquantumpotucritcurarc,  vt  Miusillclcgitimus 
pkisaccipiat  dc  illisbonis,  quibus,fi veritascon- 
fVaro.  fiiccrdcrcdcbtb.Tt.quamalius  fpunus.Itcm, 


fine  tcneiur  fuum  crimen  manifcAarc  ,nifi  pro  relh 

tutioncfacicda  rquarcifloccfrJt  fimilirer  oblie.itio 

crimc  dctcgcndi.be  illo  aurcm,  qui  fimtil  ciim  .ili js 

proximiim  iiiFjm.iiiit,dico,  falflim cfTcquod  tcnc.i- 

tur  rctr.icLirc-  (tntcniiim,  qiiando  milla  cft  f|>cs  pro 

ficicdi.Secus  aiitcm  cllct,li  fpcraret  abftcigcrc  tnfa- 

miam,vcl  totaiitcr,vcl  in  r.irtc. 
%.  DiAunn     Dico  lccundo,etiamclTcccrti]m,qund,quamuis 
«enum.     adultcracertocredat  fuamcriminismanifcftationc 

profiituram,&quod  rcftittirio  fict  in  cffcdhi.fi  tamc 

ex  altcra  partc  eflcerta  inoralitcr,  qiiod  maritus  oc 

cidetillain,ve!tiliumfpunuiii.  vcladiilterum,  aut 

qu6d  fcquenturaliamult.i  fcandala ,  &  inimicitix  > 

rcculatitcr  loq  uendo  non  tcnctur  fuum  crimcn  rc- 

ucTare.  necfcipfaniperdere.  In  hocdido'.fimilirer  " 

conueniuntonuw*  Doclores.t.imTheologi ,  quim 

turij  prudentei.Vno  rxccpro  Adriano,qui  vniucrfa 

htcraffirmat,  talcinadulter.imicncrt  fiiitmcrimcn 

inanifeli.ire,  ctiam  cum  IIi.t  f<  aliort]  vitx  pcriailo. 

Qiiod  prnbat  rx  rcgulaiuris  ftipcrius  addudia  pro 

fccunda  fentcntia.Vnliu';  fc»ndalnm  nafcinir,qiiam 

▼critas  vit*,vcl  lunitiar  rclinqturur.Rcllituiioautc 

rcialicna:  pernnrtadvitar,velfiifhtix  vehtitc.cu  fii 

deiurenaturaIi,&diuinoJLrconfirmatur:Adultcra 

nonconoirrit  pnfitiuead  fcandala » qttac  ex  fua  ma- 

nifcflanonefeqnuntur.fcd  t.intum  permifliue:.id  in 

luilim  autem  damnificitioncm  mariri ,  &  ha-rcd«j , 

Sux  fcquiturexfnano  manifcftanoncconcutritpo 
tiue  :  ergopotius  tcnetur  pronidcre  ne  fcquatur  q  tcneturfuadcrc  viro.vtdcttjtiaimimpluspotcritdc 


J.  Di&um 
ccrtum. 


id  damnij,qnim  ne  fequanrnr  fcandab,vcl  pcccata 
Hoc  umen  non  obflate  probarur  noftrum  fccudum 
didhim ;  quod  fimul  etiam  c(i  didhim  fitrc  omnium 
Dotilorum  tam  Theologorum.quim  luris  prudcttu 
rxcap.offici),de  p<rnit.&rremiflVbi  Innocctius  Pa- 
|ttdicit,mulicri  adultcrr  noncfrcdrncg.indam  pcr 
nitctiam,licct  propter  mctum  manti  noht  rcuelare 
criinen  fuum .  Qupdcommunitcr  dicunt  DodVores 
«fTc  inteliigcndum,  ntlcim  quando  cfl  pcnculum  vi- 
tar.  Secundo:  Ex  duobus  nnalisTninus  cA  cligen- 
dum  ,  vth.iberat  incap.nrrui.&:  inc.ip.duomala< 
ij.difhndbo.led  minus  malnraefi  ,  qu6d  nonfiat 
reftituriotempor.ilium  bonorum  ,  qu.imqtiodfiai 
cumtantodctritnento,&  cumtot(cand.ilts  ,atque 


bonis  filio  lcgitimo,qn.im  (purio ,  ctiam  fl cjufam 
non  manifcltrt  .  Itcmtcncturluadcrc6iio  ,  vtin- 
trct  rcligioncm  h{rreditatisincap.-iccin.  Dummo- 
d6  poft  ingrcflimi  iuxta  concilij  Tridcntini  formara 
fuam  hcrcditateminlcgitimos  renuntiet.Soto  lib. 
4. de  Iufbua,q.7.ar.2..ad  t.dicit,non cflccurad huc 
ingrclfumrcligionis  pcrfiiadcdumde  iutlitiarcnca 
tur.  Cxtcnim  Corduba  lib.prjmo  fui  quarllionarij, 

auxft  5 1 .  afhrmai  ad  id  tcncri  cx  iulh tia.Nam  cx  iu 
itia  obligaturfnccreqnantum  potcrit  ,>ilcgirimi 
hxredes  indcmncs  6anc,fluc  pcr  hunc ,  fiuc  pcr  iliri 
modum.  Et  f1  hoc  ab  adultcrino  matcr  prccibus  nc- 
quit  obrinerccx  bonisparnphtmalibus  habitisex- 
rra  dotcm  tcncmr  lcgitimis  quantum  putcrit,  rcco- 


pcccatis,cumibi(blum  periclttentur  bona«xrerna:  q  pcnCirc,  atqucctiam  lcx  libcrisbonis,  liquxhabcti 


nic  vcr6  corpora.  animx:  crgo  illiiH  ponus  eft c- 
ligendum.  Item :  Nullusteneturaliquid  altcrirc- 
fhtucrccummaton  notabtlidetrimento ,  quamin. 
tulit:  fed  maiusnoubiiiterdetrimentum patcrctur 
mulicr,  fi  cuin  fux  morris  periculo  illam  fnccrct  rc- 
compenfam  ,  &:fuuili  cnmcnmanifeftarct  :  crgo 
non  tcnetur  id  facete  .  Et  confirmatur :  Ad  faluan- 
dam  vitam  licitum  eircc  pr^fitq  mulicn  accipcre  de 
nouo  bona  tcmporalia  altenus :  crgo  i  fbmori  eric 
lidtiimiilarctinercatquc  tacere,  vt  viramconfcr- 
uet.Vltim6  :  MuUcreiilaexiftcnteinextrema  ne- 
ccfnure.  tam  maritus,  quain  lcgirimus  filius ,  qui  in 
bonispatris  fucccdcrcdebct ,  tenerenturprxdicfla 
omniaillabonaei  darc,  fiomnibus  indigcretad  fua 
cxrrcmam  ncccllitatcm  leuandam ;  &  fi  non  darent 
ipfa  poirctilladc  nouoacciperc:  crgo  a  fortiori,vt 
vitam  conlcnict ,  poterit  cadcmbona  licitcrerine- 
rc  ,  3c  fuum  fcclus  non  nianifeftare  .  Et  contirma- 
tuf  :  Prxdicla  mulicrc  incxtrcmancccflitatc  cxi- 
Aente.  quilil>ct  cxiranetis  pofTct ,  im6tcncreturi 
marito  prxfata  bona  accipcrr,  &c  darr  ram  mulieri 
ad  fium  cxtrcmam  ncceflltatcm  leuandam:  crgo  ip 
fafimiliterpoteftcaaccipcrc,  atquc  cx  confcqtien- 
netiamrettnerc,  vtincolumisaiadat  .Dixinoton- 
terC  fcgulifiterioqucndo)nani  fbrtc  potcritefrcca- 
fus(  vt infra  diccmiis  j  in  quo  mulicr  ctiam  cum  pe- 
riculo  vitx  tcneatur  fuum  cnmcn  manifcrtarcEt  ad 
pnmmn  argumcntum  Adciani  tefpondccur,qu6d 


quatunt  potcrii  (ccuiidutti  lcgcs  rciinqucrcabftinc- 
rcque  k  vidhi ,  8c  veilini  immodcrato,  (blis  ncccifa- 
ri)s  c6tcnia.vt  fic  mariti  facultas  magisac  nugis  au 
gcatur  .  Si  autem  concingat ,  qtiodnuritusnullum 
itlium  tilium  lcgitimum  habcat,pcr  lc  loqucndo,  te 
neturquantum  potcrit,  farisfaccrcillishxredibus, 

aui  fucccduntmarito  abintcliato.Quanniisaliqiia- 
o  pcr  accidciis  potcrit  contingcrc  cilus,  in  quo  rc- 
ncitur  rclhtucrc  cxtinncis .  Tunc,  fcilicct ,  qiiando 
mulicr  cftccrta  moralitcr,qu()d  in  dcfcdu  filijmari 
nis  non  cunfanguincis  tiia  buna,  fcd  cxtrancis,vcl  a- 
licui  opcri  pio  c(V«  rcikiurus.  Alia  rcmedia  potcrut 
occurrcrc  pro  diucrfitatcncgoriorum,&  circunftan 
riarum  ,adqu.T  fimilircr  f;tcicndacritobligara  mu- 
E  licr  adultcra:fcd  illa  vniufaiiufqueprudcntix  rclin 
quunmr.Et  vidcndus  cft  dc  illis  Corduba,locu  tita- 
to ,  &  fratcr  Ludouicus  Lopez  in  fuo  Inftrudorio 
conCcicntix.par.i.  capit.88.&:  89.  Itaquchxcccr- 
ta  fiint. 

Scd  dubtum eft, quandonon  eftperiailum mor- 
tis.quia  vcl  marirus  tam  dccc(iit,vei  eft  (cncx,atque 
paricns,  &nullumaliudcft  remcdiumad  reftituen- 
dum  nifi  dctcgcrc  cnincn,  cx  quo  fcquttur  propria 
infamia ;  manifcftato  auccm  fcelcrc  crcdetur  ci,  cx- 
pcllccurquc  fpurius ,  Pc  lcgitimus  ha  rcs  fucccdct  in 
bonis.an  icncatur  tunc  multcr adultcri  fuum  crimc 
raanitclbre  l  Hanc  quxihoncm  mouet  Caictanus 
in  opuf^io  dcccm  &  fcpteni  rcfponrionum.Refpcn 

fio.t^. 


Pu£hit  difi. 
ficuicaciB. 


Smtentia 

Caictani,8e 

alietuia. 
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taepu  ia- 
terpretaiio 
canoniSa- 
tum. 


1 76  Quarft. 

fio.i4.Rc(oonderqueadillamncgatiuc:conftitucn«  A 
rcgulam  gVncra)cm,quod  nuUus  tcnctur  ad  rcftitu- 
lioncm  bonorum  infcnorisordiniscumdctrimcn- 
tobononim  fijpcrioris  .  Eandemfcntcntiamrcnct 
idem  Caiccanus  in  fummaiv  crbo>aduIrcrium,&:Na 
tiarro  in  manualicap.ifi.  nu.44.&  Mcdina  C.dcro- 
ftirutionc.qu.T(^.).  caufa  4.&  Caitro.dc  lc^c  p^nali. 
Jib.i.cap.i  t.Er  probari  potcfth.Tcrcntcnna.Primo: 
Ex  cap.offici;,dc  p<rnit.&  rcmi/Tio .  Vbi  cii  ouzilio 
moucrecur  dcca ,  qui  tilium  rurccpit  cx  adultcrio , 
aut  partum  aitcrius  fjls6  (ibi  rupporuit>&  id  marito 
rcuclarc  non  audct.  an  cfTct  ad  p^nitcnnam  admit- 
tcndaf  Rcfpondct  in  iilotcxtu  ftimmusPotifcx  affir 
matiue  .  Qua  fua  refponfionc  trunifcftc  fienirtca- 
uit ,  tunc  mulicri  aduitcrx  cfTc  p^nircntta:  facrificiu 
imponcndum  guandoipfaciiuftobmorc  fiiumcri  B 
nien  non  manifctlac.  Qualis  procuidubio  cflin  illa, 
qtiTcimctinfimiam  .  Et  fic  non  peccat  raccndo ,  fi 
quidcm  ci  poenitcntia  non  dencgan  pnrcipitur.  N6 
milli  cx  iuris  confultis  dicunttcxcum  iilum  non  cflc 
intclJigcndum  dc  p^nitentia  (acramtntali  .quatcft 
abfijliitio  a  peccatis :  fcd  dc  pcnitcntia  iniunaa  pcr 
ipfutn  pcnitcncrm  adimplcndaiqua*  ctiam  in  pecca. 
to  mortali.cxilJcntibus  potcft  iniungi.Cxtcrum  hp: 
cxpoficio  tcxciii  nonquadrac.Tum,quudicic,  inii- 
Jo  cafii  non  cfic  pornicenciam  dcncgandam.icd  exhi 
bcndam.Qitibtis  vcrbis  innuicur  calcm  pcniccnciam 
ciTcmuiicn  adulccra:  dcbicam  .  Quod  cic  p^nitcn- 
tiainiunda  dici  noii  potcft,  cum  hxc  ncc  fit  nccefla 
ria.ncc  dcbica,fcd  libcra,camcx  p«rtcpqnitcns,aii  _ 
iibcrum  c{{  cam  pctcrc ,  quim  cx  parTcconfcirari; ,  ^ 
cui  fimilitcr  cA  libcnim  cam  initingcrc.Tum  ctiam, 
quia  fi  muiicr  in  pcccato  permancrct,  cuius  raiione 
iacramentalisp^iccncia  cflctiiiidcilrganda,  nihil 
illi  facisfacloria  p^nircnna  pro  pcccatis  iniunda* 
prodcfTc  poiTct ;  cum  harc  locum  non  iiabcac ,  anie- 

2uam  cuipa ,  quo  ad  Dcu  fit  rcmifla.Et  dcniqucina 
ibiungit  tcxtus,qu6d  (accrdos  illi  muiicri,poliqiii 
fucrit  ad  pcnitennain  admifla  difcrctam  imponat  fa 
tisfj<fhoncm.QiK)  apcrtf  fignificatur  prius  dc  p^ni- 
icnna  facramcntali  firciflc  (crmoncm ;  fi  qiiidcm  de 
parnitcntia  non  dcncganda,  &dc  iatis&dionedi- 
rcrctaimponenda.canquam  dc  diucrfisioquicur.In 
icndicergo  fummus  Poncifirx  excuiarc  prxdidhm 
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licetaurumgcrercfuoficprcriofiusargento  ,  nihif 
vccacmaenum  pondtis  argcnti  pncptjndcrarc  in  va 
lorc  minimo  pondcri  auri .  .Maximc  cum  prctium 
rei  fcmpcr  moralitcr  fumaturcx  vtilitatc ,  quam  af- 
fcrc  in  ordinc  ad  vfiu  huinanos,  vt  diximus  aniculo 
priccdcnti. 

His  politisfit  primaconcIufiotSi  fcaindtim  iucK-  **ConduC 
ciiim  viri  pt  iidenri vbona  .  qiiibus  lcgirimi  harrcdcs 
priuannir,funt  maiuns  prcti),quain  ifama  muiicris , 
in  conicicntia  tcncturadultcra  (uum  crimcn  tnanK 
feftare  »<vt  h*rcdcs  taiia  Ijona  iccipiant;  Harccon- 
clu(ioclhntclijgcnd4incafu  ,  qUo  mulicrnonha- 
bcc  aiiundc,  quo  rcl^ituat,  &  qu  ud  liuilum  nlmd  fc- 
quitur  incommoduin,quam  propria  infemia ;  &qd 
pofita  criminis  rcuclationc  jn  cffccin  fcqoctur  rclti- 
tuticvtcx  fupradidis  patct.Probatur  tiSoaimen- 
turo,c^itodaduircrainculit,&.infi3^tquandoc(lcau- 
(a,quod  lcgitimushorcs  (iiii  bonis  prnictur.cA  ma- 
ioris  preii),quam  &nuu)ui.n  ip(a  priuatur ,  faum  cii 
nicn  dctcgcndo^crgo  tcncnirilliKi  refardrccu  pro 
pria  infjmia.  HanFConclulioncni  tcncrPaiiidanijs, 
Ktaioris,  AdrianuStSoto  locisciratis  .SvlucfliTvcr- 
bo,adultcnum,qu«0.i.Vbi  pro  cadcm  fcntcntia  ci- 
tat  Innoccn.  Panofntita.  Ho(licnfcro&,alios  fiiper 
cap.  oflicij.de  pcKnitcntijs.Qui  vnanimircrdtcunt« 
X)u6d  fi  muiicxbab^at  probarionc  fu(fidenccro,vt  6 
bi  crcdatur ,  &  cx  aiin  partc  non  immincatpericuli 
moms.vcialiorum  (<:andaioruiG,i<cncnu  (uumcri- 
racn  rcuclarcSccus  autcm  cnt  »ij  uon  habot  pro- 
banoncm ,  (^a  vcfofimiiitcr  fitcrcdcda,auc  timcat 
probabiliter  pcticulii  inorcis.Vcruntamcn  c(t<)uod 
Soto  vbi  fupni,&  Couarruuias  in  rcgula  pcccatutn. 
fpane.i  .(bl.Ho.dicuocqucd  fi  adulceracflct  proibtu 
ra  cencrcciir  cciam  cu  pchculo  vic*  crimcn  dctc^A- 
re  jn  cafu  grauiOiiro  ,  quo  regnum  aliquod  cx  cias 
adulccrio  ad  fpunum  cflcc  transfi:rcndum,  quoruQ 
alTcrtio  mihinondifplicct.    •  ,    ,  • 

Sccunda  coi1clulio:Si  bona  fiirtttnx,  quibus  Icgi-  x.C6dii* 
tiini  hxrcdcs  priuanuir ,  (ueniu  parua  ,  vcl  mcdio- 
crin;ita,vc  (ccundumiudiciuin  viri  prudentis  famai 
qua  moiicr  c(t  pra-dita  fic  iiuioris  prcti),  no  tcnctur 
cum  fua  infamia  6ccre  relbcutioneni.Prol>attir.N(il 
lus  tencrur  pati  notabiliccr  inaius  detrimctum,  qua 
intulit.vcrcflicuat  ,quod  alccri  dcbcticrgo  ncc  mu- 


mulicrcm  idcbirofuum  crimcn  rcuclandi.quando  rj  iicrilla  ccnccur  cantam  pan  iaduram  in  propna  fa- 
fueric  iufta  cau(a  nmoris ,  qualis  proculdubio  cft  ri-  ma,  vc  h.Trcdibus  ficiac  rcftiturioncm .  Corduba  in 
mor  infamix:  &  fic  non  tcncbitur ad  rcrtiriirioncm. 


Sencencia 
Cordubs. 


cum  propri.T  famx  ii£tmi .  Ad  hanc  caiKicm  fcntc 
tiam  probandamadducunt  i(b  authorei  illaeadem 
argumcnta,  qua>  nos  fccimus  fupra  pro  opinionc  il- 
lorum,qui  diccbantbona  cxtcnoracum  propria:  fa 
m*  iadura  non  ctfc  neceflarioreflitucnda,  qua:  itc- 
rum  rcpetere  cfTcc  proiixum  . 
Nota.     Pro  cxpiicncionehuius  diflicuicacis.quq  fcreeadc 
eft  cum  prarcedenri,&  folum  diffcrt  ab  illa  in  co.qd 
ibi  de  rcfVinirionc  bonorum  temporalium  cum  pcri 
culo  famxin  gcnerali  diximus,hic  auccmdecode 
in  cafu  parriculari  ell  fcrmo ,  fupponcndum  c(i  pri- 
m6,qu6d  (amacft  quoddambonumccmporaie  piq 
f^jnriusex  (e.quam bona  forninx,compcnfabiic  ca- 
mcn  cum  aiiisbonisccmporalibus.  vccxprincipijs 
D.Thomar.fupradcduximus.maximcarnc.z.in  fo- 
lunoncad  fccundum  .  Scajnd6cfl(upponcndum , 
quod  maena  bonafbrcuna'  &  maximccommunia 
pra  fcrcnda  func  (amx  vniuspriuaiT  pcifijnar.  Im6 
tanta  potcnintcfrcifla  bonaforrunz ,  vtcriam  fint 
pra^crcnda  famx  Rcgis ,  vel  cuiuicunquc  altcrius  . 
Qnod  cx  co  (blum  colligcrc  iicet  ,quod  potcll  Rcx 
compcilcrc  ciucs,  vc  cxponanc  non  folum  famam, 
vcrum  cnim  vicam  pro  boniscommiinibus.Quam- 
uis  cniin  faitiagencrcfuo  ficquid  prallannus  bonis 
fbmin.T,canra  camcn  poccft  ciTc  pccunia,  quod  fccii 
dnm  arbicriura  viri  prudcnciscxccdac  fama  .Sicut 


fuoquarilionano  iib.i.qu,T(t.5i.dicic  qubdcuncca 
tumaduiccraccnccurcumjpropriain&miataccre  re 
fticunoncni,auado  iegitimus.qui  propter  eius  adui- 
tcnujn  hxrcclitace  fraudatur.no  cll  filiusipfius  adul 
tcrx,fcd  folum  mariti  cx  aiia  coniugc  dcfijnda.Ni* 
fifitfiiiusipfius,  dicic ,  qu6d  ctiam  li  magna  fitluc- 
reditas,  non  tcncbitur  aim  notabii  lu^  fjmxdecri- 
mcntocrimcn  manifcltarc.Et  latioclhNamin  hoc 
cnfu  filius  lcginmus  dcfiaudams  non  cricracionabi 
liccrinuicus,cumpromatri$honore  rcs  cemporaies 
pollponcrc  ccncaturquicunque  filius.  Hxcaduertc  IrapogM- 
tia  Cordubx  mihi  non  difplicccdummodo  ci  limi-  Cord». 
tacio  adiunganir.Scilicccquod  primogcninira.qua 
lcgitimustilius(raudatur,non(it  multum  prxclara; 
ncc  criam  ipfa  matcr  cx  obfcuro  gcncicfit  progcni 
u .  Nam.fi  fit  patux rcputanonis,&  nominis,  taiid 
qucquod  maritus  cam  antc  matnmonium  fbrnica- 
ric  cognoucrit,&ciusmagis,quam  gcncrisamorc 
captus,ca  duxit  in  vxorcm  ,  proculdubio  ccncbituc. 
fuum  crimen  reuelarccriamli  pnmogcniiuram  ha 
biturus  fit  proprius  filius.  Et  ad  argumctum  dcfum 
ptum  cx  c.officij.rcfpondctur,  vcrum  clTcquod  ibi 
loquiturfummusPontifcx  dcfacr.imcnrali  p^nitca 
tia  non  dcncgand.i  mulicri ,  oua  cx  mctu  marm  fuii 
crimcn  non  rcuclac  .Scd  illucl  clt  inicliigcndum  vcl 
in  cafu,  quoiplamulicr  aliccr  p6c  faccrc  rclbtucio- 
nem ,  vei  quando  non  foium  fatna  aduicerz  pericli> 

ucur. 


QMStd  rXli^  DcRcftimfiottoa 


tirat,fc<jrtram  immiart  illi  pericnJufh  yiti.vcroll- 
militcrquccrcditur.quidali.idqiicntiir  fcandala, 
«quc  pcccata ,  vt  Dochircj  fupra  lUum  tcxtum  do^ 
claraiu.  Vcl  tcrtiopoiiunuisdiccrc.qiiod  loquitur 
.IBiWiji'ppolito.quod  nulla  lit  rpcs,qii6d  pcrfcilcm 
mnf^Uuouax^  potcrit  licnrtJtuutio.ln  lidjF^nnn 


Bartholo- 
mxideMe' 
duu. 


SenKntia 
S«ti. 


CiCh  YtHipra  diKunu4,nonti:ncturadultali-fafiiii 
crimcnrcuclarc,  jS~  JL. 

'  ScidtibitabitaliqalshoclotV) ,  an  filiiis  illcojti- 
mustenwiyr matri  dc  ru.iillcgirinnritcmic^  i  ih- 
Sentencia  crctum.fidc  priltarc?  f ratcrBartho!om.virs'de  Me^- 
dina  in  (Iia  lnfkii«ion«Bi«MftWfm  Hifp.ino  fc 
•  ncconrcrifta,  audacttUaH^Watifiiium  iliuin  valdc 
ttultciacinrum ,  fi  poltqus^  wmj/cUj»  doiwapau»» 
fui  vc  l:t  .iili  .-ifu^n^fnatn  11 .  ^it  i  ■    '■  :i  -  ..iC 

iJji!  (it,tcnctL 

SJiti  iitatirinr. 
ar^  t^Iifiiio. 
Q^i n d ; u  .1  u tcm  diibir.T iicn t  d c  d icto  in an 
incradiramh.Trcdiratcm,nihilteiicbiiuri.  .  -  1  , 
quiam  diibi^mciiorcltcondino  poiiidcnti  «Hrc 
Mcdina .  Citcnim  Sotahb.4.dc  rathi  ta,q.7  jin  uxzi 

i)uainui5cona:dat,quodtShu5>||egiiiinuMnaioricx 
paftcnoatcttctirinacn,qii.i    i  ■  ' 

bcrc.dicituirtcn,  quodiju.;  , 
lcmporc  fulcbnccptus.patrcm  pmju  lum  auliiuic, 
Tclqiiiaidc(l?uidcn$,vr!qii[.ial-.i  rTioic  cicoll.if 
tcmporc.qfiof  iitcocc;  ibiilopa 
tre  puranuo  non  fiiinTc  ^  .  1 1  i  I  .  Jco,qirjn- 
do  unirehcmcriseit  mattij  perliiafto,,  quatifihus 
adultcrinus  intus  in  mcntc  crcdcrcconiiuu.irtJr;  qd 
cunungetquandomarctjqnxah^  ulcimiliu  aaj.ui 
tcrtracbuit,  &qu.Tc!f  '  ic/iMUu;.i 
tJcqucc6rcienti.T,&  pi,  ic  .Dnici  1 

tiri  (blita  maxiincfi  in  muiriiai; 
in temporeficro, puta,  in hcbdo  . 
crimen  filio  fpurio  rcucfar;  tcnebitur  in  co 
timchlius  illc^itimus  h.TrcditatcHii  i  fcalH.^ 
ctiam  ti  in  fbro  cxtcnori  iibi  hicritadiud]caia:quif 
fcntcntia  Ibri  exicrioris  hjnd.uuf.t*incin  hiI(af>ro« 
fuinptionc.  Q;j»fcntcntiia  v(^proculdubii»,y.civwMh 

Sluc  tcncndijacc  potcrit  in  hoccafu  c6f.'frjrms  cot\ 
ukrc  fpurio ,  nc  matri  .ifTcntiamr ,  abfquc';iccc.ito" 
motrali,quidquid  dicat  Mcdin.i. 

Sedeftnonlcuisdifficultas  dcco,quodf?.  ,  .l  .c 
n^tur  idultcr,an,fohcet,obligcrurad  al'qna»n  rifll 
tntionemlQ^^qt"  l^odupliccm  potclt  habrrc  fcn. 
fum.Pnmus  cil,vtrum  pro  (blo  aChi  adultcrij.tyiiii 
iniuAuselt,  &:iniuriofusiiunro ,  tcncaturaduUcr, 
ahmiojn  lUi  faccrc  rcftitutioncm.  Etin  hoc  fcalli  no 
proccditnoltradifputatio .  Cominunitcrcnim  di- 
CUotDoclorcs,quod  liccf  illcidhjs  lit  iniulhis,  non 
«artlen  cftca  ininfbria  tali},quarfjlita  fitrccompcn- 
lari,nilicx  illaaliudfcquaturdamnirm.  Nnncnim 
omnis  iniuAitia  (bhta cft  femper  rccompefiri,  vt  cft 
vid(rrrinco,qui  bapttzauirahqncm  cotra  fuam  vo- 
luntaicin .  Qui aclus  cfliniuliusi  quia Dcus fponta- 
fico*,&:  noncoaClos voluit  Baptiziri.  Nontamcn 
pruhactniullitia  tcncturaliquid  rcliitucrc.  Alrct 
KnlTu  cll,  an  adultcr  pro  dainno  cx  adulrcrio  fubfc- 

3uaro,quado  (iliusindcgcnitus  patri  piiratiuoalen 
u»,  &  intcralios  lcgitimos  hrrcditatcmobrentu- 
rusfupponifur,  aliquamfcncanir  facerc  rcftitutio- 
nem.btin  hocfcnfuproceditnollradirticulras.  In 
quaic,  vtccrtaabinccrtis  fcparcimis,  dico prim6> 
ccrtum  c(J'c»»j>quandiu  adulrernon  crcdit,  ncccr<- 
detcdcbct,  quod  fihuscxadultcrio  lutus  c(t(uus> 
mhil  tcnctur  rtrtitucrc  .  Ita  habct  Syhicftcr,  vcrb. 
fdulteriumiquxrt.^.qucfncommuiiitcr  itquunrur 
DoAorcsJEt  probarur  cx  cap.habuifTc. j ) .di(>.  Vbi 
dicimr,in  rcinibia  non  cflc  profcrcndain  ccrtam  8e 
abfolutam  fcntcntiam .  Et  pi-a-rcrca,  quia  in  dubijs 
inchorctlcondiuu  poliidcntis.Uico  (lcundoictum 
Aragoiudc  lullitu . 


Senteniia 
■utlions . 


A  cilc Ccrtum,  quod  quandoi m«iccr pr.cicfcrt fpccian 
lciiit.itis,  (olitaijuc  vlt  cuni  iiho,Tcliili)i adultctari , 
(i<«:quinduip(.iquoqucdubitar,.iiihliU!>litmariti, 
vi.Kidukcri,4tqi  cium  quandaadultcr  rcpiitat  cam 
.adfcubltg.iniJum  mcntinjna  tcncturci  lidc  nadhi 
bcictncc  crcdttt « q iiotl  tiiius  c*(t  luits,  n rq ;  cx confc 
qucnti  Dccahquid  1  vhitucic.}  i«<  collim  vitttift  cx 

I.Luciu».rt',dirconditiun»buSt\:dcin()iiitij£tombns. 
Vbi  dititur ,  qu<l>d  li  duo  codcm  rcmpore  habtam 
c6(.ictudincin.cuin  cadcin  inolKre,  ncntcr  cciittikr  1 
agno(ccrc  partum.ltaq;  hiccciu  (unt.Scd  AMmti 
clt.  quandoadultcr  crcdit,  Vd  credcrc  dcbct  lihu  ift 
Uluin  iilc{|;iciinum  eirc  fiium,quw,tiliccf,  tcmporc 
conccpti  -nisraantus  aberat ,  ^  muhcr.ilioqui  ho- 
ncihiiuna.&;  pr.iclarapollen4rainacrar,<v  tltiabuir 
u  rcm  cuinilload  id  vi  cfc  ininis  fuit  addiitb,  mui- 
quanuii  port|k.>c  finKtraaliqua  laborauic  opininnci 
frd  ninurac.r  (cmpcrconfcjcmix  (iiit  h.tbit.i:  &jdo. 
niq;  totconcurmr  indicia,  ntq;  iigna,  vradultcT«l 
crcdciidiim  bhunuifcliMimcoftuiQcacur.aninhoc  vtn  ttk 
cafu  tcncaiurtuni  in.iritocArcrtitticrc,qu9in  aicnv 
do,cducanduquc  (tippolito  rihocxpciidit.tunlct  h^ 
rcdibu$cain,qiiafiaudant'irh.Trcduarc,Soiohb.4- 
dc  lurtitia  t\  lurc,  q.^.artic.i,  dicit.quod  adultcr  in 
hoc  calii  niiliam  cx  lurtKiatcnctur  faccrc  rcitnutio- 
ncm  ,  bcnc  tamcii  cx  d(.ccntia  &:honcU3tc ,  quam 
fiiain  fcntcntiam  probat ,  primocx  lcgc Lucius.iara 
citata.Vbi  dicitur,<iu64  ncino.cuius  patns  fiiius  lit, 
fati .  probarc  potclt.  jK:cund6:  Ai^tiltcr  in  cafu  pofi. 
tononcrtproximacaiif,i4»ninifubfcquuti,ncc  ipfe 
^  crt.qni  (iippoiiit  hliuin,ftd w^tcr:  crgo  nou  iptsled 
matcrcx  lurt  t  atcnctur.id  rcltjtudoiic.Hocttmcn 
non  obrtaiitc.dico.quod  in  cif  .,quo  aduftcrcrcdit,  r .  p  t  dt,a 
vcl  ctcdcrc  dct>ct  liliumaduhcnnu  n  ciFc  fuurn,te-  -r  1 
nctiir  procuhhibio  tcrtitucrc  marico,  vcl  cims  hxro- 
dibus  totum  damnun],quod  cx  tah  fiipjHjlitionc  p]i 
ciuntur,(icut  paul63ntcdia.bamdcipl.iadaltcr<»_i.  .2tfi£« 
Hanc  fcntenuam  tcnct  Nauarro  inMantuik^p.itf. 
num,49,t]ujin  dicit  cfrccoinmuncm ,  Et  probatuft 
Adultcr  liia  culpa  dcdit  talc  datnnum:  crgo  ccticfur 
illud  tcttitucfc.  Probocoufcqucntum  cx  cap.licuU 
pj,dciniuri;s,  &  dauinodato.  VbidicimirSiotilp^ 
tua  datum  etldaiunum  iu(c  (iiper  hoc  (jrislncccric 
pporto  .NcC  obititdicercqndd  tantum  (iicitt  oatf* 
13  la  rcmot3.Quia,vt  benc  ptobat  Nauar ro.noffertma 
giscauf»  propinqiumulicr,q«a«i  vir,cciinvtcrque 
codcinmodo,  6c  codcm  .ichi  concuciantaddaiTir 
num.Sccund6:Actus  adukcnjcx  n,-iturafuaordin4 
tur  ad  gcncriitioncm^crgo  dctniit  aduircr  pr.pcauc- 
tcdamiucx  t.ah  gcnciaooae  ful>fcquuca,  quud  i« 
non  ti-cit,|ibiimputctur>  ,;  ;     t  ,.      .  •  *,  .f,  ,,  ..-v, 

Exhoc  inft-rtLirprimb,quidliadulterare(titae-  Corollaria 
rit  tom  d.iiimij  cx  proprijfs  bonis,ad!il<  cr  tunc  tcnc-"-  qux  fcquu- 
bicurcidcnijncd  ctatcinrccompciifarctanquam  tl  lur  ex  di- 
lc.qui  par. iccps  fiiit  i.uuititii .  InlVro  fctmdo.quod.  • 
(1  hlius  (iicritcxpolitus  alicui  Ecclcii.c,  vcl  hofpitalt. 
abilhlq;  tanquani  p.uipcrahtus,tain  ad.iher,quam  . 
adultcra  tcncbunturcisalimcntarcibtut-rt.uih  I6r« 
tc  paupcrtas cos  cxciif.t.Ei ad  priiiiHm atgumctuinl 
E  Soci rcfpondctur,qu6d^|uainuunuilus polhccuide 
tcf  cugno(ccie,ciiius  pACfit  lif  hlius,  fcdu  t.imcn  niul 
tx  rauoncsiQu^  rcddunt  n..»*  tiioralictr  ccrros  huius  # 
rci,&quaii.'  ;■ 'unt  tcncrur patct rihum 

agrtodcrc,;  !.iiniiac>.  fuagLnciiUiono 

fiiblcquuta .  Ad  U1.11  .'ondctiir  priiuo,  ne- 

g.mdoantcccdcns.  A.  .  .  .i.ii.vt  adultct  dicatu» 
proxiinacaufa  d.imm  lublcquufi  ,  non  eit  nccclTiiJ) 
num.quod  fihiun  liippo(ucnt:(cd  (atis  eit  quod  lihi) 
^cnucrit:  (iquidccx  rahgencrationccx  nafum  rci 
lcquiiur  damnum .  Vel  fccundorcfpondctur.quod. 
ad  hoc ,  vt  quis  fcncacur  telhtucr*  d.imuum ,  quod; 
liiaculpaiiirulit,  «on  cit  ucccir.Hiom,qu6d  litpro-. 
sima,  ik  immcdiata cau(k daiiuii  i  (ed  Uus  chjqudd^ 

M  fttrc 
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Ctrcmdfa.irtconlUf  «rtc  finali.dc  h<Mnjcidio,Iib.tf.  A 
6c  ex  didis  per  nol  art.i.huius  qoarftionis  tlubio  vl- 
rmo.  Exdiiitispatctfolorioaclvltimumargomcn- 
tum  hdtavfl  pro  opinione  Oictani  >  diccntii .  nun- 
^uam  tcncri  hominf  m  rcftituctc  bona  tcmporalia 
cum  i:><atira  famr.tuiiis  occafionc  harc  didb  funt. 
Ad  i.irgu.     Rcftat  nunc  rcfpcndf  rc  ad  argumcnt.i  f.itta  pro 
ptofcntcn-  Opinionc  Adrilni,&  aliorum.<juicxopp<jlitoalfir- 
tit  Adtta-  mabantbonatcwporaliainiuftraWatatlTercuituc- 
ni  da  ncf  t  (Tttfio.criam  cum  dctrin>cnto  propn.T  f  imf . 

Etadprimum  quod  dcfominir  cT  illa  tcgulaiuris: 
Vhliiis  (candalum  nafcitur,quainvcritas  vitac  rclin 


1      Art.  VII.  9 

A  R  T  I  C  V  L  V  S  Vir. 


Vtriim  illi.qui  no  acccperant,  tcncantut  rcftituerf . 

D  ftptimum ftc  proceditur.  ndetur  tjMoi 
ilU  quinon  atctptnmt,non  teneamwre- 
nttuere.  RcftitMio  enimqMtdtV^  pctna 
en  actipientis .  Scd  nullm  deUt puntri , 
nift  qui  pecctmit :  ergo  mllHS  debet  rt(iituae,  mfi  qui 
acceptt . 

1 .  Frtterea,  lufiitia  non  obligat  aliquem  *i  hoc,  ^ 


A 


ir^ni^^ndc^r;;:!^;:.^;:;^;;;;;;;»;;;;;;;^  rr«-ircr,-,a«s''«.^./^a.rwi.«;;o„n„to,crcr«r 

vcrif.ncm  vit» ,  nifi ommbns circunftanrijsconcur-  nifolum  iUe,qm  actepit.fed  etiam  lUi,  qmnqhalitcr- 

rentibus,  vt  paulo  antc  diccb.nm .  F.t      no concur-  cunque  cooperantur,aiigeretifr  ex  hoc  res  illmt ,fiui ejt 

nmt  fcmpcr,  quod  guis  debct  rcftimerc  alienii  cum  "  aliqmd  fubtraSum :  tum  quia  fibi  mnltotiet  reflitutio 


3 

■a 


tatc  fiimaf  periculoifcd  folom  quado  rcHitucnda  rcs 
prarftat  famaf ;  quia  tuncdominus  cft  rationabtiitcr 
inumis,&  non  aliicr . 
Ad  s.itgu.    Ad  fccundum  rcfpondeTnr,conccflR>  anteccdenti. 

flrgandoconfequcntiam.  Accipcrc  cnim  alicnum 
eft  cotra  prirccprii  ncgatiuum  iurisnaturalis,  quod 
proptcr  nullamcnufam  hcitetranfgrcdi  potcrt.  At 
vero  retincrcalicnum  cftcontta  prxccptum  affir- 
matiuom  de  rclhtutione  ftcicnda.quod  folum  cbli- 
fSat  vbt,fli:  quJndo  oporrct .  Et  quando  dicitur,  ^  in 
iurc  pro  codcm  iudicantur ,  accipere  rem  alicnam , 
Sc  eandcm  rctincrc,  dico  id  effc  intelligcndu,quan- 
dodctcntio  fit  fineiuft.^&rationabilicaufi.Adcon 
firmationcm  fimilitcr  rcfpondctur,  ncgando  fequc- 
lam  proprcreandcm  rarinncm .  Ethacdidh»  fintdc 
totaifta  difficultatc,  nominusgmui,  quim  prolixa. 
Dub'!  qua  Circa folurioncm  ad  tcrtium.irguinentum,  vbi 
mouct  Ca-  D.Tho.dicit.quod  vnorcftitucntc,c«cri  nontrnc- 
ietsnui  in  turdomino.fcd  illi  pro  rata.qui  reftituit.qui  tamcn 
potcnt  codtmare,  mouet Caietanus  in  prarfcnti tf ia 
dubia.  Ex  qnibus  primum  rclinquitur  vfque  in  arri- 
£ulinn  fequcntcm,  qiio  loco  dc  iilo  commodior  etit 
difptitario  .Scnindumcft,  vtnl  iniufti  raptorcs  ma- 
Heant  turi  in  Confcientia  per  hoc  folum,  quod  crcdi- 
tftr  remittit  illis  atquc  condonet  dcbitum .  Aliqui 
Do^orcs ,  quoiu  vnus  cft  Soto  lib.4.dc  iuftitia,  q.7. 
tft  .4..ccnfcnt,huiufmt>di  condonariones,atq;  rcmiC 
fioncs  non  eftc  tut.is  in  confcientia ,  nifi  prius  credi.» 
ton  offeratur  debiru.vt  id  fi  vclit.accipiat.aliisccn 


folutione 
«d  i-arg 


fieret :  tum  etiam  quia  quandoque  aliqui  operam  dant 
ad  boc  quod  aliqua  res  alicui  auftratur ,  qud  tamen  ei 
non  auftrtur:  ergo  non  taientur  alif  ad  rii\itutiontm. 

3  .Prfterea,AuUitf  teneturfe  periculo  cxpon  tre  ad 
bf,  quod  rem  aiterms faluat .  Sed  aliquando  mtuift'-  : 
fiando  latronem,yel  ei  rtft^endo  aliquit periculo  mof 
tis  fe  txpontrtt.  ision  trgo  tcnttur  aUquis  aHrefMtt»- 
tionem  propter  boc ,  quod  non  manifejlat  laironem , 
yel  non  ei  refiflit. 

Sed  cotra  efl,quod  dicitur  Rom.  i  .Dignifunt  mor- 
te,non  foium  quifaciuntjtd  ttiam  qui  coufcntiuntfa' 
cientiiu* .-  trgo  pari  ratione  ttiam  cofenttenttt  debtnt 
refiituere. 

ReT^ondeo  difendum,  qubd  ftcut  diHum  efi  •  nd  re-  Art. 
fiitutionem  tenetur  aliquit  non  folum  rationerei  alie- 
n*  quam  accipic,fed  ettam  raiione  iniuriofd  acctptio- 
nis .  Et  ideo  quicunque ejl  caufa  iniunaaccepttonis, 
ttnetwrad  refiitiitiontm ,  Quod  quiiem  contingu  du- 
pliciteT/lireQi,fctUcet,&  tn'dtre3i.  DitreQi  quidem 
quando  inducit  altquis  aliumad  accipiendum.  Et  boc 
quidem tripliciter .  Primd  quidcm  modo,  mouendo  ai 
tpfam  atceptionem:  quoi  quidem  fit  prxcipienio,con 
fulendo ,  confentiendo  exprtfsi,  &  laudando  aliquem 
quifi firenuum  dehoc,qui)i aliena accipit.Alio  moio 
exparteipfius  accipientis^quiaj^nlicet^tum  receptat. 


ptacc 


fori  oner.irur  aeo.m.vt  m  n  Tc.u,a...Ki*..a..^..  -  ^  aualitCTCUnque  ti  auxiitum  ftrt .  Ttrtio  mouo  tx 
ftnUmuuusrcmirtcrc&donare.Citcrum  melius      "7  i  c  i         .       .a  c...^. 

parte  rei  aci  epta :  qHia,fctlictt parttctps  ffifurti,vtl 

rapinx,vtl  quafifocius  mahfitu.  IndtrtBi  vcro,quan 

ioaiiquis  non  impedit,cumpojjit  &  debeat  tmptdire. 

FelquiafubtTahitprxceptumJiuecofiliumimpeiunt 

furtum,  relrapinam:  rcl quiafHbtrMtfuum auxi- 

iium,quopoflet  obfifiere:  vei  quia  occultat pcJifaBi: 

qushtt  verfibus  compreljcnduntur , 

Jujjio,  conftlium,  confenfus.palpo  ^TecMrfus . 

Participans,  mutus,  non  obfians,  non  manifrflans . 

Sciendum  tamen,  qubd  quinque  prsmiff jTum  fem- 

per  obligant  ad  reHitutionem .  Primd,tu(fio,  quiaill$ 

qui  luhtt,  efi  principatiter  motiens ,  ritde  ipfe prtnci» 

E  paliteTtencturadreHttucndum  .  Sccund6,confenfiU 

in  cojlae  quorapinafieTi  nonpoteH.Tatio/ecurfitf, 

qiiia,fciUcct,aiiquif  efi  receptator  latTonum,&  eis  pa 

trocinium prxflat .  Quarti),paxtttipatio,qHandoJciU- 

cet,aliquis  partutpat  in  crtminc  latrocinu,  &  in  prx- 

da .  Qutnt6,tenetuTtile  quinon  obfiat,ctim  ohfiare  fe- 

neatur  .  Sicut  primipes  qui  tenentur  cuflodtre  iufii- 

tiaminterra ,  ft  pcr  corum  defeSlum  latrones  inat' 

fcunt ,  ad  refittutionem  tenentur :  quia  rtiditus  quat^ 

bahent  ^funt  quafiftipeniiaadboc  itifiituta ,  rtiufii-^ 

tiam ccnjcruettt  tn  terra.  In  alus  autem  cafibus  emimt 

ratis  mn  ftmper  ohitgatur  aitqiiis  ad  refiitMendum^. 


(Aihi  vidcrur,  diccndum  cumCaictano  in  prifcnti , 
boc  nort  ertV  ncccnariiim ,  (cd  fufficcre ,  oood  dcbi- 
tftf  petensrcmiflioncm  in  rci  vcritatc  habcat  para- 
tiftimum  animum  ad  fbloedum  cum  potucrit,  (i  cre 
ditor  nolittcmiftcrc.  Hocenimfariscftadhoc,  vc 
Cfeditordic.ijurlibcr^,&  fponte  remittcrc,&  vtip- 
ft  dcbitor  crcditorc  rcmitrentc  mancat  tutus  in  con 
ilbienria.  Tcrtium  dubiumCaietani  eft.quando  plu- 
re$  ita  fimul  concurrunr  ad  aliquod  ftirtum ,  vtqui- 
libetinfolidnmteneaturtotum  damnum  rcftirucrc, 
ah  poflit  dominus  vni  dcbitum  condonarcA:  cxigc 
rc  illud  in  inrcgnim  abalijs.Et  vidtturqutid  fic.Illc 
habctiusconttaquemlibct  lilorum  infblidum :  cr- 
go  potcrit aii  voluerit  rcmittcrc ,  &  i quo  voUicrit 
cxigcre .  Rcfpondctur  ramcn  aim  Caicrano,qu(Sd 
licct  poflitiftc  in  forocxteriori  ditrnnularecil  vuo, 
&p«tcreabalijs,n6tamcn  potcft  ita  vnicondona- 
re ,  qu6dnon  tcncaturin  confcicnria  fuam  p.irtcni 
reftindcrcfoci}»  in  folidum  rcftitucntibus .  itaquclr 
«Ult  condonarc,&  remitterc  vni  non  potcrit  totum 
dcbiiDmabilh«c«igcrc  ,  ftd  dcbclvrillam  paircin 
deduccfc.quam  illccui  rcmilTioncm  fccit  rcftitucrc 
tcncbarur.It.iCaiCfanM5hic.Etcft  veriftinnim:quia 
noh  poTcft  crtc  dominnJ  vni  codonarc  cum  aliorum 
ihiufte  .Efrctautcmmanifcftainiuria.  qu6daliqui- 
builnfolidumfolucnribut  (ociusfuam  paitcniron 
rc^ndefct,pr6vlt  ex  iuftttia  tcncbatur . 
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li>nmmJmperconfilium,i^Udu^^^  A  nitionij vincuIucmcrgit.Errariocft:  Quu  non  fcn 


-  ,  ,   ^  "'-J  •«••■^fVJH. 

buiufmodi,  cft  efficaxcaufarapinx .  f^ndetUHc/olum 
tenetwr  confiliator,  aut  palpo,ide/l,  adulator  ad  reHt- 
tutionem  ,<juandoprob*biUter  xUimartpoteji  ,quod 
exbkiu/modi  caufisfuertt  miu/ia  accepttv  fub/ecuta . 

^dprimum  ergo  dicendum,<fu6d  non  folum  peccat 
ille  qui  peccatum  exequ!ttir,fed  ctiam  ijui  quocuque , 
modopeccati  eficau/a  jiue  confiliando/tuc prxcipitn 
do,fiue  quouis  alio  modo . 

^dfecundum  dicendum ,  quddprincipaliter  tene- 
twr  resiituere  ille,qui  e/i principalts  in  faho.  Pri ncipa 
liter  quidem  pr*ctpiens ,  fecundarto  vero  exequens : 
&  con/equenter  alij  per  ordtnem.rno  tamen  refiituen 
teilU,  qut  pa/fus  efi  damnum^aliws  tdem  refiituere  non 
teneturjed  ilU  qui  funt  principalcs  in  fafJo,et  ad  quos 
resperuenit,tenentur  alifsre/ittuere,  quirefiituerNnt. 
Quido  autem  aliquis  prActpit  intufiam  acceptionem, 
aut  non /eqiiitur :  non  esi  renitutio facienda, cum  re- 
pituttoprtncipiltter  ordtnetur  ad  rctntegrandam  rem 
fiHf,  qui  iniufie  e/i  damnificatut . 

jid  tertium  dicendum,  qnod  no  femper  ille  qui  non 
manifeiiat latronem  teneturad  refittutioncm,aut  qui 
non  obfijt,vel  qui  non  repreliendit :  fed  foiumquando 
incumbit  alicui  ex  officio,ficut  princtpibm  terrs,qui'- 
ims  exboc  non  multum  tmminet  periculum .  Propter 
bocenim  poteHate  pubUca  potiuntur,  yt  fintiufii- 
ti*  cuRodes.  . 


pcr.qui  confulicncc  qui  adulatur.nccqui  non  pr*. 
ccpir.autconfiilicnccqui  n6  nianifirlUt,  runtcaufa 
iniulteacccpnonis.  Si  quando  aiitcin  conti«rir, 
eosclicvcraincaufam,  tunc  ctianjticnt  rcrtifurio- 
nu  dcbitorct. 

EXPLICATIO  ARTICVLI. 

MAtcriahuiusaniculicft  grauiinma  valdcque 


SVMMA  TEXTVS. 

SVppofito,^.  potcft  quisobligiri  ad  rcfVirution?, 
ram  rationc  rci  acccptx.quiin  inuirtx  acccpti*- 
nis;  rcfpondct  D.Tho.  ad proporitam  ditHculrarcm 
pcr  quatuor  pfopoiitioncs.Primacoclnfio:  Quicun 
cjuc  ei\ caiila  iniul^x  acccptionis,  tcnctur  ranonc  il- 
Iiusad  rertitutioncm.  Hanc  concliifioncm  non  pro- 
batD.Tho.  Icd  illa,vt  notam cx  fupcrioribus rclin- 

3uit.  Sccundaconclufio:Noucmmodis  potcftacci- 
cre,  vtfitquisiniuftxacccprioniscaula,  quihoc 
verficulo  cxplicari  folcnt:  luino.confiiium.confcn- 
fuj,pi!po,recurfus.  Participans,mutus,non  obftans, 
non  manifeftans.  Hancconciufioncm  non  probat 
D.Tho.  fedillam  declarat,colligcndo  fufficientiam 

Erxdidlorum  noucm  modoruin.hac  diftinc>ionc_/ . 
►upliciter  potcft  quis  effecaufa,  vt  alrcr  quid  aear, 
Tcl  accipiat,  fcihcet,  dircclc,  vel  indirccle .  Dircd^ 
rnrfus  tnplicitcr ,  fciiicet ,  vcl  ex  partc  acccptionis, 
moucndoadipfam.Quod  poteft  contingcre vnoc 
quaruor  modis :  nempc,  pnrcipiendo,confulcndo, 
confcntiendo,&  fochim  laudando.  Aut  cx  parte  ac- 
ci pien tis :q uia  1  pfum  q  uis  ad  lc  rcu ertcn tc  reccptat , 
aliove  modo  fouct  ac  protcgir.Quod  vno  rurfus  no 
mine  fignificatur .  Aut  dcniq;  ex  panc  rei acceptx , 
vtaj  quis  ciufdcm  ftird,  vcl  rapin?  fic  parriccps.vel 
maleficijfocius.quod  vcrc  parricipansfignificarur. 
Et  fic  funt  fcx  modi,quibus  homo  dire<a^  poteft  eflc 
caufa  acccptionis ,  nempe,iu(ho,confilium,confcn- 
lus.palpo.hoc  cft,adulatio,vcl  criminis  laudatio,rc- 
curfus,&  participans.Indircc^tc  potcritquiscflc  cau 
fa,fi  aim,qucm  impcdirc  potcft,ac  dcbet.non  impc 
dit .  Qupd  vno  i  tribus  modis,contingit,fcilicct,vcl 
ccflando  i  prxccptione,  aut i con(ilio,quod  dicitur 
mutxisivcl  non  obllando  cum  polTit,  vcl  fatlum  oc- 
cultado.  Tcrria  coclufio:  Ex  his  noucm  modisquin 
qucobhgatex  gcncrcfuoad  relhtutionem.ncmpc, 
ui(Iio,confcnrus,rccurfus,  parricipans,  &  no  obltas, 
cum  cx  officio  oblhre  tcnctur  Hc  potcft .  Hanc  con- 
clufioncm  ex  eo  folum  probat  D.Thomas,qu6d  ifti 
omnesvcr^  funtiniuftxacccpaonis  caula .  Quaita 
conclufio:  Ex  altjsquatuor  modis  non  lcmpcr  tcfti- 
Aragona  dc  lutUcu . 


-  —  "^S'^^"'""'  ^         Dodorcs  multa  dicunt . 
Qux.vt  dcbiri» difponantur  fcqucmur ,  vt  moris  cft,  Quicuno: 
ordincmconclufionum  D.Tiiomx.Vndccirca  pri-  e(i?aulaef' 
numcftaducrtcnduin.illamcireccrti(nmam,c5in.  ficax  .niu. 
n«ciiimconuemuntinhoc,qu6dquicunq;cftcau.  «?acceptio 
|*c'ncaxiniuftxacccptionis,icncfrclhiucrc,quod  'fnctut 
iniurt«ftucritacccphi.Cxtcrumincxplic3ndo7qux  '"^ 
nonfitditcda  ctficaxcaufaacccprionisiniulhrnon  oonem. 
onine$eodcmmodoloquuntur.S>lucrtcr  vcrb6,rc- 
ftitutio.  j.q.6.&  Adrianiis in quarro,  in  matcria dc 
rclhtutionc  fijeciali  quxrtionc  ,  dcconcurrcntibus 
cumftirc&NauarroinManuah  c.i^.num.ig.ab-  Qux  dfc«- 
lolutcdicuntillumfolum  diccnduincircelHcacem  turcaufaef 
caufammiuftxacceprionis,  fincquotahs  acccprio  ficax. 
non  hcrct.  Itaque  cltccrta  rcgula  apud  iftos  DoClo- 
rcs,quos  ctum  (cquuntur  innumeri  alii.Qnpd  fi  fiir. 
tum  non  licrct  finc  aliquo,&  illc  concurrit.is  cenfe 
ri  debctcaufaclhcax.Tamcn  li  furtum  tierctfincil- 
lo,  ctiam  fi  ipfc  concurrat,  non  dcbctccnfcri  caufa 
cthc3x:atqucadc6ncccrirobligandusrcrtitucrcin 
lolidum  ;  icdtantumtcncbiturreftinicreeam  par- 
tcm  furti,qui  ad  ipfum  pcrucncrit .  Vcl  ccrte  tcnc- 
bitur  rclhtucrcquantum  plns  fiiratum  fucrit,cx  eo, 
ouod  ipfc  concurrit  ,  quain  alias  fiiratum  fuilfct. 
Adrianus  loco  citato  aliqua  cx  partc  moderarar 
h.inc  rcgulam  diccns,  qu6d  fi  fur  non  furarctur  finc 
focio , &  cgo mc ilh  lucium  adiunxi,  tcncor  in  foli- 
dum rcrtitucrc,  nonobrtanre  quodin  mci  dcfirC^ 
alias  adiungcrctur,qui  lam  lam  cxpcclabatur .  Soto 
iib.4.dc  Iurtitta.q.7.artic.j  jcriterinnehitur  contra 
Htam  rcgulain.iliamqucmulns  rationibus  impiigna 
rc  mtitur.  Primi,  quiacx  ilkfcquerctur,  q,  fiquis 
dorninus  plurcs  habcns  famulos  ad  omncs  ncfas  pa 
ratinimos,i5i  obfcruantilfimos,  vni  illorum  prccipc- 
Q  rct,vtinimicuinoccidcrct,  vd  ciusft  gcicsconibu- 
rcret ,  &c  ipfc  id  fuccrctad  nullam  tcncrcrur  rcrtitu- 
rioncm,  fiquidcmquodirtctacitaliusf^imulus  crat 
faClurus .  Imo  lcqucrctur,  quod  li  famtiJus  vidcict 
dominum  parantcm  (c  ad  necem  inimici.qiiein  ccr 
tirtimc  crat  occifuras,etiam  li  ipfe  prxuenicndo  do 
minum  inimicum  ocaderct ,  non  tencretur  aliquid 
reftituere.  Confcqacmautcincrtabfurdnm:  crgo. 
Itcm:In  naturaiibus  <^ando  duo  igncs  cidcm  com- 
bulhbili  apphcantur ,  licct  vniis  finc  alio  lufficcrct 
comburcrc,  vrcrquc  tamcn  diatur  vera  caula  com 
burtionis :  crgo  pari  rationc  in  morahbiis ,  quando 
duoconcurruntad  idcm  fiirtum.hc^t  vnus  fineaho 
id  cffet  faCfuruj ,  quilibet  illorumcritdicenduseffi- 
C3X  caula  lurri  ,  atquecxconfcquenti  vtcrque  crit 
E  obligatus  rclhtutioni :  Tiidcm  hoc  ipfiim  probat cx 
illo  Matth.  18.  NccclTe  cft ,  vt  vcniant  fcandala ,  fed 
vx  hommi  illi,perquem  (landalti  vencrit .  Quibus 
vcrbisapcrtcfignihcatClitiilus.quodquamuisper 
aliuin  fcadaluin  erat  vcnturum.illc  tamcn  foluscrit 
inculpa,  pcrqucm  vcnit .  Qupcuca hac fcntcntu 
omirta,  diat  ex  mentc  Caictani  in  prxfcno  non  dc- 
bcre  regulari  quid  fit,  vcl  no  lit  caula  clficax  iniuftx 
rcccptioms  pcr  irtas  condirionaJcs  ncgatiuas .  Si  iftc 
non  fcciUct ,  alius  fl-cidcr,  vcl, nifi  iitc  tccillct,  aiuit 
non  fcciirct ,  qux  nihil  ponunt  in  clle .  5ed  optinu 
rcgiila  crit,  inqiut  Soto,  fi  dicamtis  illum  clfe  crtica- 
cciii  caufjm  furti ,  &  obhgaii  ad  rcrtirutioncm.qiii 
fccuahquid  ,aut  oimru  q^uod  alicuius  cit  momcnti  * 

M   2      ad  po- 
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f  d  |>onen<lim  in  rc  acccpdoncm  iniuftam .  II>cau-A  cum  alius  nthil  minu$  accipcrct  Hne  iiltut  priceu 


ttm,  qui  non facit  .iliquid  nor.-ibilc,  nonccnfcbitui 
caufa  elTic.ix .  Vt  (i,vcrbi  gr.irii,!at ronibus  iam  ad- 
inouentibus  lcalas  ad  fur.mdum ,  alius  dc  nouo  ad- 
penirct.qui  fcalastcncrct,  vtaliialccndcrcnt.  Illc 
pon  ccfcrctur  caiifa  cfficax  iniuft;  acccptionis}  qui4 
pihil  notabilc  fccit  ad  poncndum  in  rc  flirtum .  Sc- 
fusautcm  c|frct,n  ic  !atronibusadiunxi(Tct,acnmul 
pumillisdiripcrcr.&rauftrrct  pr»dam.Similitcr  fa- 
rnulus  vfurarijiCui  dominus  pccunias  committit  fcr 
yandas,  non  elt  caufa  cfficax  vfuraium ,  ncc  tcnetur 
aliquid  reflitucrc.  Secus  aurcmcrit>fi  gcrat  ncgotia 


pto,  confilio ,  vcl  fauorc,  ac  cum  illo  .  Tunc  cnim, 
nulla  rcfaltJt  obligario  rcilicucndi  cx  tali  prxccpto, 
vcl  confilio.  cuin  m  ordinc  ad  ttfctfhim  damnt  infc- 
rcndi  perinde  fc  habeat,ac  fi  non  cflct .  Qnod  «Si:  ifbi 
rationc  probatur  ;  Si  mcprarcipicnte.vclconfulcn- 
tealiusnollctdamnum  infcrrc  ,  nihil  tcncorrcfb- 
tucrcquianuiliusdamni  fumcaufa:  ergoltcctaliuf 
infirrac  damnum,fi  jd  non  facict  cx  vi  mci  prxccpcit 
vcl  confili;,fcd  cx  pcrucrfi  voluntatcquam  ipfe  ha 
bccnihi!  ccncor  rclhcucre .  Probo  confcqucntiam ; 
f^Jain  ncchuiusdamni  cgo  fumcaufa. 


domini ,  celcbrctquc  vfurarios  coniractus  nominc  £t  fi  quis  quxrat ,  quid  fit  diccdum  fi  alius  habet  Qiicfli*. 
jpfius.  Hacc  fcnrcntia  Soti  atque  Caictani  in  rc  vcra  voluntatcm  pcruerfam,&  cfficaccm  ad  infcrendiun 
cll.ImmeritotamcnSoto  rcprchenditSylucllrum,  damnum,&cxmcoconfilio,vclpr^cptomouctur, 
&ahos,  quiprimamrcguiampofuernDt,  cumipfi  ^  nonadinfcrcndumdamnum fimplicitcr,  (cdadin- 


non  dcopcrancibus.fcd  dcillis.qui  funtcaufi.quod 
alijopcrcntur,loqiiantur:quod  cftnugisconformc 
Dupliciter  littrar  D.Thomar .  Et  vt  hoc  intclligarur,  aduertcn- 
pot  aliqjis  dumcrt.duplicitcrportcaliqucmconcurrcrcadin- 
foncurrere  iuftamacccptionem.  Vnomodoimmcdiat^  pcrfe- 
iriiniuilam  ipfum.velaccipicndo,vcloccidendo,vci  comburc- 
9tftfMf^i  do,vcl  quouis  alio  inodo  noccndo .  Et  dc  hoc  non 
cll  dubiuln ,  quin  fitcaufa  efficax  iniullx  acccptio- 
pisifiuca!i)cncntacccpturi,  fiuenon .  NccSyluc- 
fter  ,&  alijid  iniendunt  ncgare,  vt  lalfoillisinipo- 
nitSotus.  Ahomodomcdiatc  ,  Quod  contingit, 
quandoipfcnecacccpic,  nccnocet,  fcd  cftcauft, 
quodalijnoce.mt.&accipiant.  Etdc  hisproccdit 
IKirumfeiiteniia.  Suntqucilli,dc  quibus D.Thom, 


fcrcndum  cum  maiori  prompritudinc ,  Sc  animi  lir- 
mit.itcrcfpondco,  qu6d  tunc  ccncor  rclticucrc  non  Refpanfa 
intcgr^.fcd  quancunicx  illa  maiori  animifirmitatcw 
&:accclcrarionc  ad  arbicrium  viri  prudcntis  creuic 
damnum  iilatum  .  Eteadcm  raiioncfi  flirfirmiter 
decrcHcrat  furari  centum,(Sc  ex  mcocdfilio  fuitmo- 
cus  ad  fiirandum  ducenta ,  no  tencor  omnia  intcgr^ 
rcfticucrcfcd  illa  cenrum  dumtaxat ,  quorum  obla- 
tionis  cgo  extiti  caula,vt  cotra  Adrianum  docct  Co- 
uarruuiaslococitato. 

Circa  eandcm  prim^  conclufioncm  D.Thomx  DBbmaj. 
cd  difHculcas, vtrum  quando  muki  fimul  concurriJt 
ad  c.indcm  iniuflam  acccptioncm,  tcncatur  finguli 
rcllituere  in  fblidum  qui Jquid  omnes  iniuftc  acce- 


particulariterloquiturinifHiarticuIo.vtcxciusti-^  perunt.Ad  cuiuscxplicacionem dico primo.quod fi  i.didaB. 


fuiocolligere  licei,qui  fic  habcci  Vtriim  illi,qui  non 
acccpcrunt, tencantur  rclVirucrc. Et  deilhs vcrifil, 
inacl^  rcgula,qiiain  pr.Tdidi  Dodorcspofucrunt, 
QiJod,&  probari  potcH.cx  legc  vulgaris.S.qui  fiir- 
ti.  tf.dc  furtis .  Sc  cx  lcgc  ita  vulncratus.  fF.  ad  lcgcm 
Aqutham.  Vbi  dicitur :  Si  duo,aut  plures  fimul  cuv» 
dem  trabcm,autlignum,aut  quociuisaliud  pondct 
Tofum  ftirrum  tmportant,  quod  fingulis  baiulareno 
poflunt ,  vnulquifqucitcnctur  in  luliduin  adionc 
fiirti .  Ex  aiins  conti ari.j fcnfu colligerc  polTumus, 
quod  fi  lingnli  torum  porcarc  pofTunc .  ncmo  tenc- 
tur.nifi  pro  partc .  Et  ratio  cfl.quia  no  viiletur  cunc 
fuiffc  caufa  rotins  fiini.fcd  tantum  parcis ;  quod  re- 
quirirur,  vt  in  folidum  quis  tcneatur.  D.ctiam  Tho» 


omncs  illi  mutuo  confcnfu  >  Sc  ex  ptopofito,  vr  mc- 
liijs  podini  &  fecurius  damnum  infenc , fimul  con- 
ciirrunt.finguli  tcncntur  in  folidum.  Probacur.SiiH 
giili  funt  caufa  iniultai  acccptionis.non  foluni  qu.m- 
tum  ad  id,quod  vnufquilq*,  acccpit,  fcd  ctiain  quan- 
tum  ad  id,  quod  alij  tulcrut,  cum  (Inguli  inuiccm  fe 
moueani:ergofinguUtcnenturin(blidum.  Inhoc 
didloomnesDodtorcsconucmunt. Dicofccundo,  a-iicnmw 

5|u6d  fiomnesilli  non  ex  propofiro.&mutuo  con- 
ciifu,  fcd cafualitcr ,  &  fortuito fimul concurrunt> 
nullus  tcuetur  in  fulidum,  fcd  linguli  pru  partc,  c\ui. 
tulerunt .  Probarur:  Namquanium  adilUi^^  foiuia 
fueruntcaufa  damni,&  non  quaium  ad  alias;  ij  qui- 
dem,vt  (upponimusnuUusaltcrum  muuitin  fcren- 


mas in  hoc arciculo ,  cxplicansquandoconfentiens  *^  dumdamnum,  Sedhoceftintelligcndum,qiiando 
teneatur  ad  reftitutionem,dicit,tunc  tencri.quando 
lineipfb  rapina  ficri  non  potcft.  NccargumeniaSo 
ti  aliquid  valent',qu.T  proccdunt  dcillo,  qui  immc- 
diatc perfcipfum  aliquid iniull^accipii .  Vclcert^ 
de  illo,qui  ita  cum  alio  concurrit,  vt  non  folum  ipfc 
imincdiatefuam  partcm .-iccipiat ,  (ed  ctiam  fit  me- 
diata  cau(a,qu6d  altcr  reliquam  p.-incm  tcncat ,  Dc 
quo  non  cft  dubium ,  qu6d  tenctur  rcfiituerc ,  tam 
10, quod  ipfe  acccpit,  quamquod  alter .  Vt  (i  verbi 
gracia.duo  ica  intraret  ad  dcprardandam  domumiv; 
vnus  fincaltcrointrarenoacadcrcci  tuncqiiilibct 
tencrerurtotumquod  furati  fuerinc,  in  folidum  rc- 
ftitucrc.  Qiiia  licct  quilibct  non  fitraula immedia- 


multi  fortuit6,  &  cafualiter  concurrcntes  rcs  diuer- 
fas  acapitir,  aut  danificant  in  diuerfu  partibus.Nam 
(i  contingat,  qu6d  totum  damnum  fiat  i  fingulis  iru 
mediatc,iti,vt  omnium  a^lioncs  pcr  modum  vnius 
totum  cffcdumindigifibilifcr  agentis  concurranti 
ctiam  fi  ad  id  cafualiier  A  finc  mutuo  oonfcnfu  con. 
uencrincin  fohdum  tcncntur  tottwn  damnumrc(ti<> 
tucre.  Vnde  fiduo  recipiantcaliccm,autdorauin 
alicnamcombuircrint,  aut  hoinineoctidcrincqui- 
libet  illorum  tcncbiturtotum  damnum  inlblidum 
reftitucre,  ciiam  fi  vnus  ncc  moucrit,  nec  induxcrit 
alium,fcd  potius  dolcatquodcomcsacccficrit.quia 
folustotumdaninuminfcrrevolcbat.  Exdiclisin-  i.Coocbi^ 


tatotnis  tiirti, fcdfua:partts,(]Uilibct(amcn,faitim  p  fcroprim6,  qu6dquotic(cunquc  duo,  vclplurcs 


mcdiatc,ad  totumconcurnt.  Exquo  infcnur,rcgu- 
lam  illam  non  cffe  rcijcicndam  vniuerfalitcr ,  prout 
lilam  abfolut^  fcijcitCaictanus  hic,&  Soto  loco  ci- 
tato,&  Lcdefma  i.par.^.q.iS.  art-y.&Couar.in  re- 
gula  pcccatum,p3r.i.$.i  i.fcd  potius  cxpli>.anda  & 
intclligenda  in  fenfu  abcius.iutoribus  pofita.  Qui 
eft .  qund  illc  dcbct  cenfcri  caufa  cfficax  luiufta:  ac- 
ceptionisabaliofadx  ,qui  fuo  prorccpto,  confilio, 
vcifauorcin  mouetaliumadaccipicndum  ,  quod 
finc  tali  monitionc  non  accipcrct  .Et  c  contrariotilr 
Je  Don  erit  iudicandus  cau(a  cfficax ,  qui  (iio  prarce- 
pto,c6fi!io,vel  fauore  ncc  mouir,  nec  adiuuit  aliud, 
yi  accipcrcc ;  ^d  onmmp  UQpcttiQcuur  ic  h4>wc , 


xqucprim6>acfimulad  totum  damnumconcurrc- 
rint,fiuc  id  cx  propofiio,fiuc  cafualiter  fucnt  fadii, 
finguli  icncntur  totum  damnum  rtftiiucre.non  ob- 
ftanicquod  vnus  finc  nliu  idcm  damnum  inruliffct . 
Et  ratio  eft:Nam  finguli  funtcaula  toiius  damni:& 
quamuisfintmulti,atq;  diucrfi,  omncs  t.imencon- 
currunt ad  totum etfcctum  pcrmodum  vnius  caula; 
indKhndc ,  &  indiuifibiliter  opcraniis.Sicut  quan- 
do  duo  ignes  xquc  prim6  applicatur  cidcm  ftuppf, 
totuscffcfllustribuiiurfingulis.  Infcro  fccundo,  ^  j.ConcIuE 
omnesac  dnguii  milites  inbcllo  inigfto  mala  fidc 
bcilanics,  tcncnturin  fululum  tutum  damnum  pc( 
toic  bcllumillacum  rclbcucrciquia  omncs  .tc  fingu* 

lifunc 


QuxfL  LXfr:       DcRcftirunonc.  Arr.  Vff. 


!i  fantcaufa  totius  darTini.&:  imimorcmouct  adil- 
lud  mfirrcndum .  D  xi  mala  fidc:  Nam  fi  bnna  fide 
gencrmtbcllum,ljcct  i  partc  rci  cflct  iniulhim ,  Ccy. 
lum  ranonc  rci  acccptar  tcncrcnturrcnitucrc  illud, 
inquoex  prxda  hch  fiii(rcnrdin»(rc$  .  Vcrum  ta- 
nicn  cft,qu6d  rcguIaritcrloqucndo,cxcMfanturta- 
lcs  mihrcs  a  rclhrunone  in  fiilidum.tum  rationc  iin 
PotcntiT.tum  ctiam.quia  rationabilitcr  dtbcnr  pr« 
fumcreprincipcmgcinrrcbcllumiurtummccacffin 
eulos  fp«aat  agerc  dc  iurc  bclli.lnfirro  tertio,qu6d 
finguliCanonici  prscftanrcs  in  capitiiiofutrrngium 
ciim  iniuriaaltcriustcncntur,pcrfcIoqucndo,in  (b 
lidum  rclHtucre  damnmn  indc-  fubfcnuutum  :  quia 
omnesinvivnius.&indiuifibiliscaufr  totum  d.im- 
numinflrunt .  Etficjuis  obijciat;  Concingit f* pc 
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Quid  fitdf» 
ceiidum  de 
ruffraganti 
butiacapi- 
•Uo. 


4.CoroIla. 
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fut^agium,  &quAd3lijvidentcsdamniim  irrcmfr. 
diabiliter  cfleconfirrcndum,  conformant  Cc  maiori 
parri.nclbcios  offcndant,&  tuncnoncx  vi  illorum, 
quivl  imolocof  ffi  ;)gium  tulcrunt  damniimfcqui 
m,cuni  lam  pcr  fiirrr.igta  prxccd^rntia  fulficicns  & 
«fficaxcaufailliuscrtctpofira  :  crgo  nonfnnrtunc 
obligadi  ad  rcftitutioncm,  qni  vlrimo  loco  fuffragia 
dcderunt .  Atquccx  confcqucnti  non  ert  vcrum  di- 
Ccrc.quid  finguli  dc  Capitulo  prTrtantcsfuffragiu 
cuminiurn  altcrius  tcnennirin  folidum  damnum 
rcftitucrc.  ProptcrhocargumcntuniCaictanus  in 
fumma.vcrbo.rcftiturio.  Sc  Namrro  in  M.inu.ili  ca. 
i7.num.i  I .  dicunr  illos,qui  vltimo  Icko  fufTracarur 
ad  nullam  tencri  rclbtutioncm ,  cum  cotuni  (utTra. 
gium impcrtincnter  fc  habcat ad  cflxfiaum  fubfcquu 
tum  .  Contrariam  tamcn  flrntcntiam  cxil}imovc- 
ram.quam  tenct  Mci)in.i.C.dc  rcffittitioncquift.^. 
Et  raiio  cft:  Nam  litct  non  nmncs  fimul  fiicrint  fuf- 
fi^agiti.fcd  vnus  polt  alium  fucccfniic:  cxcquutio  u 
mcn  fcn  entiarcapitularisiniqua:  fimulfitcx  viom- 
nium  fuffragionim  indiuifibilitcr,(S<:  indiftind^.cxc 
quu  orauc  fcntcnri»  arqualitcrmoucturcx  vi  om- 
nium .  Atqucadcoillcordo  fuffragia  pr.rftandi  pcr 
acddenslchabetaddamnum  indc  fubfcqiiutnm.^. 
Q[iod  &.'confirinari  potcft  cx  Innoccntio  in  cap.i.* 
dc  ijs,  qux  liunt  k  maiori  partc  Capttuli.vbi  inquic, 
quod  exiltcns  in  cap.nifi  contradicat  male  achs.ha- 
bciur  pro  confequcnti,  quo  ad  pcccatum,&  quo  ad 
poenas;  acitaiudicabinjr  in  fbrocxtcnori.i  fortiori 
ergoidcritverum  quandocxiftcnsincapitulo  non 
lolum  nonconrradicit,  vcrum  criain  pofitiuc  fc  con 
fbtniat  prqilindo  fufl^-agium.Et  idcm  proportiona- 
bilitcr  eftdicendum  dc  fiiffragijs  iudicum.&gtibcr 
natorum.quando  de  priiudicio  tctrij  aginir ,  & dc 
fufl^agijsftudctiumin  cathcdrarum  prouifionibus. 
liifcro  quarto ,  qu6d  comitantcs  latronem  non  ani- 
mo  noccndi,  fed  potius  impedicndi  damnum  fi  pof 
Cnr,  perfcloqucndonihil  tcncnt  rrcftitucrc,  cum 
non  nnt  caufa  damni,  fcd  tcndant  magis  ad  confirr- 
uarionem  mftirix .  Dixi  pcr  fc  loqucndo .  Nam  per 
acddens  bcne  porcntconringcrcquod  tencantur. 
vt  fi  latro  nifialijs  comitanribus  no  cffet  iturus .  Vcl 
fl  domintis  non  Uncrct  rcm  fuam  liirari,fi  viderct  la- 
tronemfolii,  vtacdditin  cafu  pofiro i  Mcdina Co-  ] 
dice  de  rcftitutionequxft.^.  dcilloqui  pcrgcnsra- 
pere  vcftcm  altcrius ,  alius  animo  impcdundi  dam- 
n^im.ei  fc  focium  adiung!t,&  dominiis  vcftis  vidcns 
duos  fijgit,vcftcmqucrcliquir,iIiasnonfiigiruru$, 
nec  vcftcm  rclichirus.fi  folum  latroncm  vidiflct.  In 
hoc  enim  cafu  elt  communis  (cntcnria,  qu6<l  piciu* 
tenetur  dainnum  rcftitucre  .Quia,licct  bona  intcn- 
ttone  pcrgeret.incaiit^  tamen :  &  fic  vcrc  ftnt  caufa 
erncaJtrf)uod  dominui  iniuftc  fpoliarctur.Sccus  au- 
tem  cflet,  fi  ipfedominum  ccrtiorcm  faccrct,  aim 
liifficicnricauicla  ,  qiiod  nonanimo  l  occndi,  fed 
luuandi  porius  comts  irct:nam  tunc  non  ipfi,  (cd  do 
nuaorcicfTctdamnum  imputanduni. 

Aragonade  lultitia . 


A    Circafccund.imconc!ufioncm,inqiiaD.Thom  \w;„„: 
enumcrat  modos,quibus  aliouis  potcltad  iniirm  bu,"t«rt 

imnK"''°"'r%''  =^ucrtcndumcft.quod  al.surcon 
omncsilhnouemabipfopofinintclligcndi  fui.tdc  currcre  ad 
coopcrnntc& non  dc  ipfo  cxecut..ic .  Ex quo  ma-  '"«'«am  »c 
nitcltcrcquimr.qtiodfcciidumfiiamill.n$f.intiun  «ptioncm. 
ruiir  dcccm  modi  opcrandi  ini.iltc . Primus  cft  cius, 
qui  iniufritia  cxcquirur,  vtoui  ftiratur,vcl  occidit 
htdchocnon  loquimr in  ifto  articuIo.ScnidUs  crt, 
pr.rcipcre,vcl  lubere.hoccft  authoritariuc.&  quafi 
cum  qiadjcoaiaionc  induccrc  aliosad  iniuftcacci- 
picdum,Tcrtius  eftrfronfulcrc.h  k  cft,  pcrmodum 
cuiuldam  .idhorrarionis  moucrcQiiarruscofcntire, 
hoceft.tacitc,vclcxprcflcapprob.irc.Q.intu$adu- 
lan,  hoccft,  cum  quadam  l.iudc,&  p!.uifu  iacitare. 


&piusma.orcmparte^Capinfli  prk.Scin^^^^        B  '^"'J^"»' ^"''^ 9^ 
luirragium^&q^^dalijvLntc^damnliJ^^^^^  I^^^^S^l^^-^'^^^^ 


prarJKfiorii 
mo»lorum  . 
t-Argum. 
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firnfioniscuiufdaminuitarc.  Scprimusparticipare, 
hoccft.caperc  partcm  pr.Td«iniqui,vcl  parrialiter 
cocurrerc  ad  ipfum  malcfidum.quomodulibct  opc 
rtndo.OChuustacerchoc  cft.nonadhibcrcprxcc- 
prum,veJconfiIiu,proHttcnetur,adcaucnduindam 
nu  .altcrnis.  Id  cnim  fignificatur  pcr  n  umm  in  pr;r- 
(cnn.Nonus  non  obftarc.hoceft.non  adhibcrcauxi 
Iium  in  opcrc,  prout  cx  ofticio  tenctur .  Dccimus  & 
vltimuscft.non  manifcftarchoc  cft.occultare  dam 
num  lam  fidu.quod  ex  offido  reuclare  tcncbatiir 

Scdd.ibiunicft,  vtriJm  ifti  modicooperandiad  Piibmmde 
iniuftinam  fufficientcs  fint  i  D.Thom.  cnumcrari :  fufficrntia 
tt  pro  panc  ncgatiua  argumentor  primo:  Qui  aiini 
p  ftratinftrumcntum,parat  fcalas.darfignum  m6ftrat 
viam.docct  artcm  furandi ,  dcfirndit  .'vd  comiranu 
m.nlcfiClorcsi  eftcaufa  iniuftaracccprionis ,  vtde  fc 
patcr.nullotamenc^ciliisnoucmmodiscontinctur: 
crgo  dcbent  .ifftgnari  plures .  Secundo.confcnticns, 
rcccptatnr.adulator,  &  participans  nullo  modo  vi- 
dcnturcfllcaufa  iniuft.Tacccprionis.cii  poriusfup- 
ponant  eam  fidam,quam  ad  illam  cocurrant :  crgo 
non  dcbcnt  aflignari  tot  caufar  iniiiffcc  acccpribnis . 
SummaAngf'ica,  verbo,  fijrrum,  conftiroit  dcceni 
niodoscaiifandiiniurtamacccprionem.  Namvlrra 
noucm  k  D.Thoma  aflrgnatos  ponit  dccimiim ,  qui 
eft.coopcratio.  Ahj  cx  oppofito  non  curant  to  t  mo-  • 
dosdiftinguerc;fcddiait,-qund  mulri  ill(numfiint 
fupcrflui,  &coinciduntintcrftfc.C.Ttcruni  adhu-  Condutfo 
D  lu.rcicxplic-uioncmdicobrcuiter,  qu6dlici.tfor- 
(anmodicaufandiiniuftam  acccprionc  po(Rnt  inc- 
husalitcr  enuincrari ,  atq;  diftingui.tamcn  D.Tho. 
non  multum  folicitus  fiiit  dc hoc ,  fcd  illam  ailigna- 
uitdiftint^lionem  ,  quxcommuniseraiDoCtoruin, 
cftq;  proculdubiobona,arq;  fufficiens,vt  cx  rario- 
ncipliusinlitcrapofitacoIIigcrcJiccr.  Etadprimu  Adi.argu. 
argumcnrumrcfp6dcrur,qu6domnc$illi  modicau 
fandi,quandam  imporrant  cooperarionem  rcfpcdhl 
ininft*  accepuoni$.&  (ic  rcdcunt  ad  parodparcm . 
Cuiu$nomine,  vtdiximus,  non  folum  intclhginir 
qui  partetn  prardar  accinir,  fcd  eriam ,  qiii  cft  parti- 
ccps  cnminis,  vcl  prarilando  auxilium,  vcl  quomo- 
dolibctopcrando.  vtcoftatcx  J.intcrdiim  quoque, 
Inft.de  obligarionib.  qu.T  cx  dclidlo  naduntur.  Vc. 
E  rom  tamcncft,  quodqui  docctet  artcm  fiirandiin 
cominuni  &  quafi  fpcculatuicno  ccnfercturad  ftir- 
tacoopcrari .  Sccusautcnicffetdeillo.qui  pradici 
&  in  particulari  ,  &  inordinc  adopuihic&nunc 
cxcrccndiim  id  doccrct.  Et  cadcm  eft  rario  dcmon- 
ftrantc  viam.Adrccundumrefpondcrur.qiiod  con-  Ad 
fcnfus,&  adulatio  non  (olum  pofltint  rrfctiiad  fiir-  ' 
tum  fiiduni,  fcd  criam  ad  fiicicndum .  Et,  vt  fic  funt 
cauCr  iniiifta  acccptionis.EMdtm  dico  dc  rcccpran 
tc  tc .  Nam  cx  eo.qiiod  quis  paratum  fc  cxhibcr  at- 
cjuc  offrrr  ad  rcceptandum  latrones ,  proucnit  (ape 
frpius,ciu6d  ipfi  animcnnir  ad  fcclcra  pcrpetrancla, 
htlic  cirenamcaufa  iniuftxacccptionis.  Scd  pro 
buiusrcj  maiofi  mteliigcnria,  atquceriam  pro  con, 

M   j  ucnieati 


.argu. 


tZt       Qujcft.  LXII.    Dc  RclHtutionc;        Art.  VII. 

acnientiexplicntionctcrrix  5l' quartar conclufionis  A  Jiuinquoddcdit,  frandulentum  non  fiiit,  vtconfttt 


D.Thom.T  ,opcr.*prciium  cft,  vtpcr  fingulosmo- 
dos  riioordinr  difcurrcnccs  dcclarcmus  quandocx 
vnoqucquc  illorum  oriatur  obligatio  rcAicutionis, 
&quandonoh.  Crrtumcflcnim,qu6d non  omncs 
vno  fc  .Tc^uali  rigorc  oblipant ,  vc  rcdc  docct  autor 
in  iAo  articuio ,  diccns  in  ccrtia  ConcUifionc ,  quod 
cx  noann  modis,quinquc,ncmpe,iuflio,confcnrus, 
iccuifusiparticipans,  (Sirnonobdans,  quandoad  id 
cxofficiotcncrur,cx  gcncrc  luoobligantadrcnitu- 
tioncm.Inquarra  auccmconclufioncaffirmatiquod 
alijquatuor.ncmpc,  confilium,  aduiauo,  mutus,  dc 
non  manifcibns ,  non  fcmpcrobligationcm  indu- 
cunt .  Quodifl  intclligcndum,  pcrfcloqucndo,  & 
quantum  cA  cx  natura  rci.  Cum  tamcn  pofiitali 


cx  rcgula  iiiris.in  (S.qui  dicicur:Ex  confiiio,nifi  frau 
dulcntuin  fncnt ,  non  n.i(cicur  obligjrio :  crgonon 
fcmpcrquod  cofilium  cilctfi^ax  caufi  damni.  indu- 
citobligationcm  rcftiruendi .  Qii^arto  :  Qui  confu-  ^-Arguin. 
lit,  non  atiferc  rem ,  nifiinquantuindat  confihuin 
iniquum:  crgo  lacisfjciet  pcr  hoc  quod  contrarium 
confJium  dcc ,  ncc  ad  vltci iurcm  tcncbitur  rclbcu- 
tionem . 

Hi^  lamcn  no  obftantibus  dico,quAd  qui  fuo  con  Coodu^ 
filio  mouetad  furandiim,  vcl  r.ipicndij  intunccum, 

3ui  aliasnon  crat  paratus.tcnctur  in  fulidum  totum 
amnum  rcAitucrc  .  Etpiubatur  ^TaltconfiJiurn 
vcre  ed  caufa  cfficax  damni  illati ,  vc  patct  ex  Arili. 
a.Phyfi.vbi  confiliarium  voc.ucaufiinclficicDtcTrij 
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quandoconringcrc.quodncc  iubcns,  nccconfcn-  "  crgoreneturadilliti5rc(hrtuioncm.£ccotifirmaJur: 


ticns ,  ncc  aJij  fimilircr  ttncaiitnrad  rclhturionem 
tUncfcilicct,  qu.mdopcr  lcnofiintcauG  clficax  in- 
iullar  acccptionis  .  Quocirca  lilud  potiflimc  inhis 
omnibiis  ent  obfcruandum ,  vt  in  paxticuJari  rcfpi- 
ciamus,  an  aliquis  fua  adionc,  vcl  oniifiionc  fucrit 
caufa  mouens  alterius  animum  ad  accipn-ndum  in- 
iuflc:  an  vcroomninoimpcrrincntcr (chabuciit.& 
pcr  accidcns.  Et  nirfus  an  cx  tali  motionc  in  cffcdu 
fiicrit  fcquutum  damnum .  Namquantumcunquc 
aliciuis  imporucrit  pra:ccptum,vcl  dcdcritcofilium 
dtflamnointlTcndo  . &altcrdccrcucrit  faccrc,  fi 
tamcn  non  fccit ,  nulla  indc  rcfult.it  obligatio  rcfli- 
tucndi.  Et  itcm  quantuincunq;  cgo  prxcipiain,  vcl 
cofilium  dcm,vtalterdamnum  infcrat,fi  tamenad 


In  iurcconfiIi.»nus&:  confcnticns  cndrm  mcdo  rn- 
niuntur,  &  iudicanturatripfc  dclinqucn.s,vtcouar> 
ex  c.notum  fic.z.q. i .&  r x  c.ficuc  dignum, dc lion>i> 
cidio,  &  cx  cap.nupcr ,  dc  flntenci.i  cxcommunica* 
tionis,&cx t.qui (cruo,tf.dc  furris,&  cx  I.i.tf.dcfcr 
uocorrupto:  crgo  confiliariuSi&confcnticnsnoa 
minus  tenenruradrcflitutioncm.quiim  dclinqueD£. 
Eteadcmratiocftde  illo,qui  fraudulcntcrconfulic 
ficri  aliquid.ex  quo  proximusdamnifidtur ,  ctiam 
cicra  manifrftam  rnpinani.auc  flirttim,  vt  patct cx  Ip 
gcqtiod  liciim  fcirci.ff  dc  dolo.vbiillc  quidoIofe> 
&  fui  lucri  graria  confuluit  mucuarc  dcbitnn  non 
idoncoobligamr  ci,  cui  confilium  dtdit.rcftitucrc . 
Et  merit6  quidcm,  fi  quidcm  pcr  fraudcm  fiiit  cau- 


id  facicndum  cx  mco  pixccpto,  vcl  confilio  non  ^  fa,qu6dilleminushabcrcc,quam  crath.ibirurus.  £t 


mouctur.fcd  ex  fua  voluntatcqux  ad  id  cratdetcr- 
minata,&praccptum,  vclconfilium  mcumimpcr- 
tincnterfchabctadd.iinnuin  iibtum,  nihilccncor 
rcftitucrc. 

De  prrnia  luuans  crgo,qui  cft  prima  peTfon.i  ex  i}s:qaT  cau 
pion»  qu«  f^j^j  acccptioncm  iniuftam ,  pcr  fe  loqucdo  tcnctur 
perariin^u-  tot"'"  damnum  rcftitucrc,  eti.iin  fi  nihil 

fle  acaptio        receperit.vt  coftac  cx  cap.Iulianus, 1 1  .qu^ft. 
^     Scdefthocintelligcndumcum du.ibus  limicntioni- 
bus.Primacft.quod  damnum  in  rc  fit  ftibfcquutum. 
Sccuda.quod  ipfa  iufTio  fit  cfficax  caufa  iniuft^'  accc- 
ptionis.vcl  probabilitcr  crcdaturcfficax.  vtcxcom 
muni  Dodloruin  fcntcntia  docct  Syluclkrvcrbo, 
rtftiturio.^qurft.<5.Nam  vbi  cftfblum  dubiij,  nihil 
tenetur  rclhtucrc  ctim  cxtchsparibusin  dubijs  fic  ' 
mcliorconditiopoffidcntis.  Icg.fi  ob  turpcm.  ff.dc 
De  fecanda  condirionibus  ob  turp.cau. 
pfona  qu«  Secundapcrfbnacaufansiniuft.amacceprioncm» 
el\  (b(m(i.  cftconfjlcns.dcqiiamaior  cftdifficulras.an  tcnea- 
Dubium.         '"  filidnm  torum  damnum  rcftitucrc  fempcr ,  g> 
i.Argum.   cft  caufactficaxillius.  Et  pro  partc  ncgatiua  cftar- 
gumcntum  cx  $.tuatantum. Inftit.dcmandato,& 
cx  $.intcrdumquoquc.  Inftit.dcoblig.quar  cx  dch. 
nafc.Vbi  exprcfs^  habecur  >  quod  qui  nullam  opein 
ad  ftircii  facicndtim  adliibuic.fcd  tiii  cofilium  dcdit, 
&adhottatusfuitad  furcum,non  ccnccurfiirri .  Et 
rcddicrarioncmlurifconfultus  :  Quia  Iiberum  cft 
s.Argum.   vnicuiq;  fcquialtcrius  confilium.vcl  non  fiqui.Se- 
cundo  fic  argumcjuor :  Aliquando  contingit.vt  dct 
quisbona  intenficnc,  &  linc  pcccatoconltlium,  & 
CatDCn  cx  iJIo  iniuftum  damnum  fcquatur .  vt  p.itcc 
in  cafu,  quo  iatro  cr.tt  pnr.itus  rcm  magni  prctij  fli- 
rari,&  meocoofilio  fuit  indudusad  hoc,  vi  riin  mi 
norii  prcrij  fiirarcmr.In  hoc  cafu  confulens  non  tc- 
neturrcftttucrcdamniim  :  &taii:cnciusconfilium 
vcr^  fiiit  caufa  cfiicax  illius:  cMgo  non  fcmpcr  qiiod 
confiliumcftcau&cfficaxdamiu.inducitobligatio- 
Argum.  ncm  rcftitutionis .  Tcrrio :  Qiiiconfilitim  altcri  dat» 
vt  protantopreriorcmfuatnvendat crcdcnshoc 
ipfi  venditori  conuenirc,  &  fic  ad  cofilium  cius  rcm 
faam  vcndit,in  quo  ramcn  icaliter  manct  dctrauda- 
tusiuihil  ccnct;ir  vcndicori  icAitu<.  rc,  cx  quo  confi- 
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jdem  eftdicendum  dc  illo.qui  fraudulcnicr  cofuliti 
tcncri  ad  reftitutioncm  eum.qui  rc  vci  a  no  tcnctur» 
vel  non  tcncri  cum.qui  tcnetur.Obligatur  cnim  i|V 
fc  in  confcientia  danunim.cuius  cftcaufijrccompc- 
farc.  Ethocquod  diciturdc  confilio  rapinx,habec 
criam  locum  in  confilio  dccollcdis  imponc^Iis  cle- 
riciSjfine  licentia  Papar ;  &  in  confilio  vfurarum ;  & 
in  confilio  malo  aduocari,ctiam  cx  ignoritia.vt  in- 
fra  diccinus;  &  in  confilio  dc  no  rcftifucndo  aiicna; 
&  in  confiiiocondendi  iniqua  ftatuta,  &  in  quocup 
que  alio  confilio  damnific.indi  prr.xi.num  fcicnter  » 
vcl  cx  ignorantia  ci  alfa,finc  quo  calia  non  ficrcnt,vt 
cft  vidcrc  apud  Svlucftrum  vctb.rcfti.i.q.tJ. 

Ecadprimumargumcnrumrcfpondt  tur,qu6din  i.*ij. 
illo  $.tua  tantuin,  non  cft  (crmo  dc  cofifio  rcfpcdu 
dcbici.fcd  dc  confilio  non  &audulcnto  tt  fpcclu  cod 
tra(3us,vcl  quafi  c6tr.idus.Exquo  certum  cfLquod 
nulla  nafcit  adio  cotra  cum.  qui  dcdi  r.  vt  confbic 
cx  rcgula  5i.de  rcgulis  luris.in  fI.xro .  Vbi  dicitur  . 
Nullus cx confilio dummodo  fraudulcntum  no fit > 
ccnctur.&cAd  aliud  ex  J.intcrdum.  Mcdina  Codi- 
ccdc  rcftitutionc.dicit,  quod  loquitur  de  fbro  iudi- 
ciali,  iii  quo  ex  fbloconfilio  fincopc  nulla  nafcitur 
obltgatio .  Hxc camcn  (blucio  cft  falfa:nam,vc  mo- 
do  dicebam,eriam  in  foro  cxteriori  confiliarius,  & 
confcntienscodetnmodoiudicantur,  &  puniuncur 
ac  ipfc  dclinqucns .  Qiiociica  hac  fblucionc  omifTa > 
refpondco,  quodinillo  $.(blumcftfcrmodeconfH 
iio,  &  adhortatioDc  rcfpcdlu  illius.  qui  iam  crat  cnv 
nino  detcrminatus  ad  dclidum  faciendum ;  ncc  cx 
altcrius  confilio ad  id  fuii  inotus.  Et  quod  Iurifcoi|- 
fultus  ibi  non  intendat negarc  cum,  qui  (iio  fraudu- 
lcnto  confiiio  dclinqucntis  animum  mouit ,  obltga- 
ri,pacct  maniftftc  c>.  $.vnde  illud.  Inftitu.  de  oblig. 

aua:  cx  dclitfio  nafcuntuf,&cx  $.non  fl'lum,lnftitu. 
c  iniurijs .  quibus  Iccis  vidcnda  eft  gloffa . 
Adfccundumargumcncum  aliqui ,  vtCaietarus  Ad  ».ar|. 
inf.q.7S.art.4jbfolute  dicuni,nulla  rarionc  c ffc  Uci 
tum  confulcrc  minus  inalum,ncc  inducere  ad  illud> 
vt  vitcrur  maius  malum .  Si  cnim  ncn  func  fiicicnds 
mala  vt  inde  cueniac  bona.vc  dicit  Paulusad  Rcma 
nos  2.  mulco  minus  crunc  facicnda»  vd  confiiicncia 

cadcm 
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Soro  fupcr  tcrtiu capnr  Epirtolx ad Romanos,  qu5- 
uu  portca.Iib.tf.dc  luftitia.ciuirft.i.art.j.cotrarium 
ex  profclfo  doccr,&  mcrito.Nam  id  no  tam  ct\  ma- 
lumconfulcrc.quam  rctrahcrc  i  maiori  malo.  Scn- 
fuscnimtalisconfili;  no  cflabfolutusFaciflud  ma 
lun>minus,fcdquaf!conditionaras,fcilicct;Siomni 
nodccrcuilh  faccrcmalum,  Porius  fac  hoc  minui , 
qutn  illu  I  m.iiiis.Et  flcconfilium  non  fcrnir  in  ma 
lum  .it  fol  rcfcd  in  comptrationcm,qua  dicitnr,po 
tius  cfTc  ficicndum  minusmalum.qua  maius.Qtipd 
proculdubio  ci\  aclus  bonos ,  &  qualc  h.ibuit  Loth, 
dum offcfcns  Sodomitij  Ulias;  dixit;  Abutimini  cis . 
yndedicoadargumcntum.quAdqui  latroni  paia- 
tifDmoadfurandum  rcmma^ni  prcti;cnnfulit,  vt 
locoilliusrcmminori5prcri;citifdcm  domini  furc- 

niradnnllamtcncturrcllirufioncm.Licctcnimfiic 
rlt  canfa ,  quod  illa  rcs  numcro  a  l.itronc  accipcrc- 
tur.non  tamcn  id  caufanitiniullc,  fcd  iultiinmj.vti- 
litcr  rcm  ipfius  domini  gcrcns .  Et  obligatio  rcllini- 
tionis,  non  cx  acccptione  fimplicitcr,  tcd  cx  iniufta 
sicccptionchibctortum.vtflTpediximus.Dixiciuf- 
ocm  domini .  Nam,  fl  rcs  minoris  preri;,cffct  .iltc- 
rius  domini  confnlens  illam  furari^pcccarct,  &  tcne 
retur  ad  rcftirutioncm :  quianon  cinicituinijocerc 
▼ni,ad  tollendum  altcrins  nocnmrntiim. 
Adj.  vgu.     Ad  tcrtium  argumcntum .  vt  rcfpondcamiis ,  ad- 
uertcndum  crt ,  quod  confilium,  quod  quis  dat  vcl 
potcft  circ  rcfpcdu delkli,vcl  rcfpcau  alicitius con 
traehi$;vclqaaficontr3(Sus .  Si  litrcfpcdudclidi, 
&  illud  moucatanimum  opcranris  ad  ipfum  pcrpc-  ^ 
trandum,  proculdubio oui  confllium  dcdit  rcncrur 
totum  damnum  indc  fubfcqmitum  rcrtinkrc,  vt  in 
rcfolutioncdifficultatisdichim  crt.  Siautcm  rcfpc- 
Chi  conrraChis,  vel  quafi  contradus.qiialc  crt  illud, 
fluod  daturdevcndenda  rcvcl  locanda.&c.tuncdi 
itingiicndum  cft.Suntenimqui  confilium  pr.rftanr, 
m  multiplici  diftrenria.  Qiiidam,quibiis  cx  nfficio, 
lcurationccminennr,  aut  fhpcndiiincumbit  alijs 
confiilerc.  Qnalcs  funtaduoc.iti,  Thcologi.confi-f: 
forcsdoch,mcdici,ali;quchiiiufmodi,q'iibus  fidcs 
f Jlet,aut  dibct  adhibcri .  Et  ralcs  in  confjlcndo  dc- 
bcnt  prius  darc  opcram,quarcnus  rcdi^  A;  faliibritcr 
confulant.Alioqai,(idamnumindc  al  icui  fubfcqua- 
Uir,illuimpQtabitur,fittcfocrintpnu$  ad  confulcn- 
dum  cxadK ,  fiue ipfi  fc  intromifcrint ,  v t conftat cx 
Ijs,  qui  diximns  articulo  fccundo,agcnrc$  dccnlpa 
lata,  lcui.&lcuiinma.  Ali;antcm  fint.quiconfilia 
prailUntnon  ralcs,qualcs  dixi,vtidiotx,aurmulic- 
rcs  mcxpcrtz:  &  in  hi$  plurimiJ  rcfrrt  an  prarbcant 
co 'filium  antequam  ab  eis  fucrit poftulatu,vcl  poft. 
Wam  h  antequam  ab  cis  confilinm  poihilctiir.ipfi  fe 
«d  cofulcndum  ingcrunt,  Bc  confulcndo  noccnt.eis 
entdamnMimputandum,quicximpcritia  nociuum 
prxbucruntcon(ilium,&  alienum  otfiaum  vfurpa- 
nint .  Ncc in  tali  cafu  pcr  bonam  fidcm cxcufantur, 
au.T  vbi  culpa ,  vcl  impcritia,  vcl  ncgligcnria adeft, 
oamnificantcm  non  cxcufat.vtdicitur  in  cap.fi cul- 
pa  tua,dc  iniurijs.Si  autcm  haiufmodi  perfonx  non 
fc  ingerant  ad  confulcndum,antcquam  ab  cis  confi- 
Iium  pctatur,  tunc  pcrbonam  fidcin  cxcufabuntiir. 
«r  damnum  fblum  pctcntibus  imputabimr.qui  cum 
habcrcnt  viros  doclos,  &  cxpcrtos.a  quibiis  dc  vc- 
titatc,  quam  qiixrunr, poffcnt  informan ,  impcri- 
torum  quxlicrunr  confilium .  Sccus autcm clfct  li 
rikUA:^    ftaudulcntcr,  «rcumdoloillud  dcdiffcnt.  vtfupra 
«JDHOio.    diximus.  Er  fi  auis  obi;ciar;Impertinen$  crt,ad  hoc, 
vt  confilium  tlatum  inducar  obligarioncm  fatiJfa- 
Cicndi ;  quod  dctur  cum  dolo,  ant  fincillo.cum  hu- 
lufmodiobligationoncxdolo,  fcd  cxcaufali,  aut 
rcardamnitic.-irii:ncoriaTur,&  non  minus  damnifi- 
cat,qni  lnicdoloconftilit,quaniquicumdolo:crgo 
mal^  dicicur,qu6d  pcrfoaa;  ignorantcs,  quibatnon 
Aragona  dc  furtitia,. 
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fraudulcnter  illud  dant.vt  noceant,  tencmiradrc- 
ititurioncm,fccu$aatcmminiinc.  Itemnon  minus 
videturimperincns ,  quod  nocmuni  conlilium  dc- 
turantc, vcl  poftquam  pctitMr, cu  n  a-quali  infcrar 
dimnum.antc  d:  port.Rcfpondcturjquod  obligatio  Refponfio 
rclht.iendi  non  cx  n  ida  damiiificationc  oritui .  fcd  * 
cx  iniufta  &culp3bih,quali$  cftqui  perconlilium 
fTiudiilcntumcucmt,  cumtunclsrfus  rationabili- 
tcr  poflitcffccontra  confilcntcm  inuitus ;  &  non 
quado cum  bona  fide  port  portulationem  datur  con 
filium.  Et  pcr  hoc  patct  folurjo  ad  tcrtuim  argumcn 
tum.  Advltimumrcfpondaur.concciroanrccc-  Ad4.imi 
dcnti.ncgandoc6fcqncntum.lIIeenim,quifuocon  * 
filio  mouct  alium  ad  furandum  non  fatisfacit  pcr 
hoc ,  quod  dct  contrarium  confilium  dc  non  fiiran- 
do.  vel  dc  reftituendo  id,  quod  flierat  fiiratuiu :  fcd 
etiam  tcnctur  cum  eflcdu  rcftitucrc  damnum  illa- 
ram:Siillc,tjuidcditnon  rclhtuif.Errariocrt:Qiiia, 
ficutnonobligamusconfulcntcm  ad  rcrtitutioncm 
nifi  quando  cum  cfTcclu  t>cr  ciusconfiliumrcs  c(l 
ablata ;  ita  eriam,  ncc  crt  dcobligandus  i  rcrtitutio- 
ncnifi  quando  cum  clfbclu  rcs  ablata  cft  rcddita  do 
mino,  vtparfitratioqnantiimadobligationcm  & 
qiuntiimaddeobliganoncm.feu  abfoIurioncm.P.i- 
mm  cnim  rcfcrt.qiiod  dctquis  confilium  b<num,fi 
pcrilludmjlusctrcdlus^qiii  pcrconfilinm  iniquurn 
f Jcrir  pofitus,  non  aufcrrur .  Et  idcm  cft  diccndum 
deprarccpto.  confcnfu,  &:aduJationc,quantuniad 
hoc  propofiruin . 

Tcrtia  pcrfona  caufans  iniuftam  acccpnonem.eft  De  i.  petfa 
conrcnticiis.EtertiIIcquir,icitc,vcIcxprcfc  appro-  na  quz  elt 
barillamcxquo  fit,  vt alius  moucaturad  damnum  confcou««4 
infirrcndum  .  Etquidcm,!  fitalis co nfcnfns  nonclt 
caufa  cfficix  damni  fubfl-quuti,  quificconrcnrit, 
mumuis  pcccct  mortalitcr,  ad  nullam  tcncturrc- 
Ititutioncm;  cum  nullaibi  caufalitasmucniarur  re- 
fpc(fhi  nocnmenti .  Cxterum  fi  cftcaufa  c(ficax,ita, 
yt  finc  illrj  fachim  non  f^nirrt,  tcnctur  fic  cdfcnticns 
in  Midumti>tamdjmnum  relhtucrc.  £x  quotit» 
vrpoinmus  diftingticrc  intcr  conftnfiim  abfolutc, 
<5L'confcnfu.n,  vtcaufa ;  &:iitcobligatur  reiHtucre, 
illcvcrominime.  Vcrbigrjtia:  Agiturdcincun- 
dobclloiiiiurto,  &liinraTiqui,  quorumconfcnfus 
fiirticicnscft,vtbclliiincipiatiir,illi,fcilicct,adq  os 


fjjcctat  dc  his  rcbus  agcrc:  c\-  funtali;,  quorum  con- 
fcnfus  crtimpcrdncns  .ad  bcllum  cauf?indum,quales 
riint  homincs  dc  mcdia  plcbc.  Primusconftnfus  di- 
cirurnonfolum  confcnfus,  fidctiamcaufa.  Etiftc 
cfhquiinconfcnrienribus  inducit  obligarioncm  re- 
ftifutionis  .  Altcr  vcroappcllatnr  folum  conftnfus. 
Etlicct  inducatpcccatnm  inipfis  confcnticnribus, 
non  tamcninducit  obligationcin  rertirutionis;  cum 
rcrtiturio  non  ex  pccc.ito  fimplicitcr ,  fcd  cx  damno 
iniurt^  caufato ,  quod  in  prxfcnti  non  inucnitDr,or- 
tumhabcat. 

Q>iarta  pcrfona  caufins  iniaftam  acccptioncm ,  De^.perfo- 
eftpj|pans,feuadnla;of.EtcftiIlc.quiciimquadam  na  qu»  cll 
Iiudc,  (Sf  planfn  incitac  ad  mfcrcndam  iniunam ,  tc-  palpan». 

ncrurq;infblidii,  fiprobabilitcrcredit,  cxfuaadu- 
larioncaliumcffcmorum  .id  damnificandum  pro- 
xiinum .  Aliasquamuispcccct  moruliicrlaiubndo 
dclidum,  nihil  lenctur  rcftirucrc . 

Qiiinta  pcrfona  cauCms  iniuftani  acccpricnem,  De  r-perfo 
eftrcccptans,quxnommerccurlij$tignihcatiir.Et  na  qu»  elt 
crtillcquipcrmotum  fwltatiscu  ufilaniAditcn  iccepiani. 
fiortisinuitatadinfcrcndaniiniunam.Scdquoniam 
huiufmodi  rcccptiomnltiplcxcircpotclf.vtcxplicc 
mus  qnando  cx  illa  obligatio  rcftjtutionis  oriaftir  t 
tc  quando  non,  dico  primo ,  cenum  cdc ,  quod  qui 
antcquam  fi.it  fiiroim,  veJ  rapina.otKrt  fe  paratu  ad 
recepfandum  flirem,  cxquoiltiusanimiismouctur 
ad  maJcficiuin  pcrp«tradum  tcnctur  in  foiidum  to- 
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tutmlimnum  tcrt-rucrctanqmm  vcri  oiifa  illius.  A  nam.autfamam&honorcm.longeqwiorispretij, 
Sccuiido  ctiam  cl)  ccrtum,quM  qui  bona  fidc  rccc 


ptat  flircm  ignoranSiquid  li  fur,nihil  tenctur  in  cc>- 
fcicntia  rcftmicfc ,  fiqiiidemnullararioncdici  po- 
rcft  caufa  damni  inde  flibfcquuti.  Im6  ctiamfi  dubi- 
tct.an  fic  fiic,non  tcncnir  ad  rcftitufioncm.Dubium 
etum  in  propofito  non  tnllit  bonam  |idcm>  c6n)  nc- 

DubiDin.  modabcat  iudicari malusnificonflet.Scd dubium 
ci^ ,  an qui  rccipit  furcm  poft  pcccatumcomilfum , 
nihil  pariicipando  dcprxdatcncamral;qu  drcfti- 

«.Ar^um,  mcre.Etpropartcncgatiua cftatgumcntuanTalis 
rcccptans  non  cll  caufa  damnimm  Ulud  iamprx- 
fupponaturillatum :  crpo  nihiltcrcturtcf^itucrc, 

s.Argum.  5t-cund6  :  Rccipcrc  huiufmodi  latroncs  Cxpi  cft 
ncccdarium,  &: opus charitati$,iunc,  fcilicct,quan-  „ 
do  latro  fugit  iudiccm,  vcl  doniinu  rci  quibus,ni-  " 
fi  cfTccqui  rcccptaret,occidtrttur:lcdcxopcrccha 
hratis  nullus  dcbctobligari  adiclUtutioncm ,  cum 
exbonoopcrcnondcbcat  quis  damaum  rcporta- 
rc  1  crgo. 

I  CoDcIuf  Hoc  tamcn  non  obftanrc  fuppoflto ,  91  duplicitcr 
'  poteft  quis  iccipcrc  furcs.fcilicct.funualitcr,  &  ma 
tcriahtcr.ad  cxplic.-viion£  difficultatis  fit  primacon 
clulio:Qui  rccipic  furcm.vcl  latroncm.ctiam  cogni 
nim,non  fornuilitcr.fcd  matcrialitcr.hoc  cft,rationc 
tmicittar.vcl  confinguinitatis^aut  ctiam  caufa  conv 
munis  hiunanttatis.qui  cftcarcrc  horpitio.nihil  tc- 
nccurinconfcicntiarclHtuerc.  Probatur;  Tnlisncc 
Coopcrarurlicrocinio.vtlk.ncccftcanfa  iniuft^ac 


c-ptionis ,  aut  dctcntionisifcd  per  fc  loqucndo  focit  quo4  mancant  obnox.j  rcio  utioni . 
potmsaaumpictat.^:crgo  nihU  tcnctur  rcfticucrc.  C  ^italcsrapcorcs&vfurarnahabona 
tt c6rirmatnr cx l.x.fi-.dcrcccptatorib.  vbi dicitur, 

Q,  confanguinci  iatronum,  illos  rccipicnrcs  n»n  dc        "  "  """" 

b-ntramrcucrcpuniri,ficutalij.  Itcm:Quandocx 


idc- 

^       ,  _  ICX- 

Communicantur  fautorcs,&  rcccptorcs  h^rcricoiu. 
nominc  fauic?rum,ds>,-  rcccptorum.vtoptim^  probat 
IsJau.irroinMan.c.i7.num.z(J.&C3ictanu$in  fum- 
ma,vcrbo,cxcom:nunicatio.cap.i.u6intclIiguntur 
iUi.  qui  matcrialitcrrationccommunis  pictJtisvcl 
ncccflitatishrreticos  recipiunt  1  fcd  Uli  folum ,  qui 
eoirccipiunt.qua  raiionc  harrctici,  foncvt.fcilicct, 
in  hTteh  mancant ,  &  foucanror :  crgo  piri  rationc 
diccndumctatdcillo,  quirccipit  fiircm  matcr.ali- 
».Coi>dof.  tcr,qii6d  ad  nuliam  tcnctur  rcftitutioncm.-Vunda 
ccnclufio:  Qm  fcicntcrrccipit  latroncs  ibtnulitcr 
poftcrimcnpcrpctTatum,  cti.vufi  nihil  rccipiac  dc  ♦ 
furto.nccantcjfcobrulcritad  rccipicdum.tcnctur 
infolidum  totumdamnum  rcftitucrcHanc  cooclu 
fioncm  tencnc  communitcr  omncs  Dodorcs  cum 
D.Tho.iniftoaiticuIo.  Etprobatur:  lUidicuntur 
rccipcrc  latmncs  fi.irmalitcr ,  qui  illis  parrociniura> 
&  dcfcnlioncm  pi«ftanc,nc  cogancur  dcfincrci  firr 
;is,  &  rdbtucrc :  fcd  tales manifi:ftc  func  caufa  iniu- 
ftscacccptioni$,vcldctcntionis:crgo  obliganturad 
leftiturioncm .  Et confirmatur cx l.i.ff.dc rcccpta^ 
toribus.&cxcap.qui  confcntit.i  i.q.j.&  cxcap.qW 
aIiorum.i4.q.}.&  cx  cap.quicum  fiir.cxcra,  dc  fur- 
ris.Quibu*  locii  habctur,qu6d  qui  dcfrndit  furcs,& 
alios  crr.uitcs,tcnctur  ficut  illi;im6  damnabilior  cft 
A4  »arc.  ipfis.quicrrant.Etadprimumargumcntumrcfpon 
«lcnir,  ncgando  cos,qui  rccipiunt  furcs  formalitcr , 
ron  cflc  caufim  damni  .Sum  cnim  caufa  vcl  iniulte 
3CCcptiGiiis,vcl  faltim  detcniionis,  vt  dixin.us  in  U- 
M  »•»'&   cunda conclufionc .  Ad  fccundum  rcfpondttut ,  il- 
hidquidcfn  probarc,  qu6dquircccpit  lationtmio 
cafu  rccc<ntatis,nc  occidatur,  nrn  tcnctnr  ad  rcfti- 
twtioncm.Qu  d cft  vrrum. Stdcft  hoc  mtclligcn- 
dura ,  quan<<n  non  poti  ft  ficri  rdlitutio  falua  licmi- 
pis  vita.  Namqui  pia  dam  tradcrc  pottft.linc  mor- 
iclatrcni',  &Ulamottuliat,  protuliUibiotcnctiir 
ad  rcftitutioncm;  ciim  nullus  habtat  iusotcultandi, 
aut  dcdncndi  rcm  altcrius ,  mfi  inqn.-ua.in  cft  hoif 
peccf&num  ad  tucndam  propiiam  viutiJ  n  vvi 


quani  rcs  furata . 

S.xti  pcrfon.icaufansiniuftam  acceptioncm.  eft  De  CvTn 
'panicipan$,hoccft,iUc,quivclpartcpra:dxuiiqu^  pfona  quz 
accipit.vcl  pirtialiterconairritadipfummalcficiii,  elt  particr- 
quomodohbctopcrando.  Adcuius  intclligentiam  pan». 
aducrrcndumcft.aliud  cftcloqui  de  parnciparibui 
in  crimini:.&  aliud  dc  panicipantibus in  rc  1  pfa . Ec 
quidcm  dc  participantibusin  rcalicnaabfquc  co.^ 
participciit  in  criminc  iamdidlumeftin  fupcrion- 
bus,  qnodquibonafidc  idfccitignorans  remcflCe 
furdiiam,  fbluni  rationc  rciacccpcx  tcnetur  rtlb- 
tiiercvel  ipfam  rcm.fi  pcncs  fc  nMUict,vcl  id.in  quo 
ex  illa  fiiit  ftdus  ditior.Tamcn  qui  mala  fidc  parri- 
cipat ,  vcl  fcicnj  rcm  cft^e  iniuftc  acquilitam  ,  vcl  id 
crafTc  ignorans ,  non  folum  rabonc  rciactepri .  fed 
cti.ir»rationciniulbc  acccptionis  tcnctur  rcftirucre 
quidquid.fiuc  pcr  donationcm.fTuc  peralium  coiv 
iraC^him  acccpit .  Atquc  adc6,quantumcujuquc res 
pcricrir,  vel  confumpta  fucrit ,  tiiam  finc  nouacuU 
pafua.fcmpermaiictobhgatusad  rcibtutioncm,  v; 
docct D.Thora.hic,&  articulo  pracedenti .  px qu» 
infcnur,  qu6d  non  lit^tcriam  pcr  mcdum  cle^mo. 
fvnacfcicntcrquidquam  accipcrcdc  rcbusfiirriuis» 
nccdcill.scomcdcrcnifi  ftjrtcin  cafucxtrcmar,vcl 
gr.iuiftim?neccfl1caus.  Vndcncc  v3{or,iicc  filii,nec 
fainuliraptorum,  auc  vrurariorumnuHa  alia  bona 
habctium  prartcr  iniuftc  acquillta  poffuni  vcfti ,  au? 
fuftcntari,  vcl  rccipcrc  ftipcndia  ab  Ulis,.-ibrq'!c  cp, 
quodmaneantobnuxi}  rcftitutioni .  Sccusauir  crit 

babcant,  &  res 
confiimuniur» 

vt  Pctuni2:,tririi.uin,&c,Tunc  cnim,  poftquAm  hu- 
iuunodibonafiicrintpcniiixta  lititum  ci.t.ibvfu- 
rarijs ,  vcl  ftiribusclccinofvnas,  &  ihpcndia.&aii- 
mcntaacciperc  ,  dummodo  cxhocnonrcddantai 
impotc^tes xd  rcftitucndum ,  vt  diximusin  i. tpta, 
q.jx.firgc.7 


Etfiqu*ras,quid  feicient vxor.  &fihjraptoi»4,  .^'."^ 
vclvfurarij.ihabona  nonliabcnrcs,  qoimquacin-  «mj»"» 
iuftc.uquilinitJ  Rifpondco,qu6d  tencnmrahundc 
yitam  qua-rctc,  vcl  fetuiendo ,  vel  ab  amicispctcn- 
do,vtl  ali£crljboi.ii\do,vttaniundc  lucrciuui  qiu- 
tuindcalicnisbonisconfumunt  ,  vc  docci  Sylucft, 
vcrb.vfura.8.&  .Mcdi.C.d*: rcfti.qu?ft.ro,Et  hirc  do 
participanribus inie ipCi . pc  Ulisautcm.qui  parri., 
cipaniin  crimint.viicuopcrando  aliqjio  modo.vci 
aliquidpatrando ,  ita,  vt  vcic  finrcaufa,  vti  q'.otl 
aliu$f\irctur&  rapiar,  vclquidquamactip.at  i.uu- 
ftc ,  finiUitcr  cft  didnm ,  qiUid  rcncn tur  111  roiidum 
feftituerc  ,acipfcfm,  vtpatctcxtap.bn^Ic.jniuria, 
&  damno  dato.  Scd  quid  Jiccnduin  ctit  tlc  tatifii^ 
rc,  &gratuinhabcntctUmnum,quod  fuunojni^ 
(iiit  fadum?Nauarro  cap.i7.nu.i  ^  jxxracuic  Aofe 
ioliimma,vcrbo,  fiinum.  $-io.dicif,q^iod  lalisdt 
particcpscriminis;aquip.UMturqucprxcipicntii54 
fictcncniradrcftitutioncm.  Maximc  fi  lilcqui  fij^ 
cit  damnum  non  fuilTct  Ulud  f:i(2urus,nifi  cxiltiwt 
fctaltcrigrarumforc,  picotamcn.cnnd.d  \>ci  t3^e 
^  ratihcationcnccimpedituxaltcr  j  i>  t.ne<5 
*^  moutturadconrinuandam  rctcntK  i.li.i  .luuftam» 
nulUtx  ilianafcituf  obligaric  rcftitutionis,  cu  nul- 
liu;^  iniuftx  accfptionislltcauia.  Ncc  clftatrcgula 
iuus,quj  dicit.ratihabitioncm  rctrotrahi,  t^-  man- 
ciatoccn-.parati . Nam pioctdit  folum  Ut  ptuiscii- 
minisin  forocxtcriotilolucndis,  Dc  fainuli5,&nii-  De  famuls 
niftris  latronuni , &  vfiirai iorii  iamdiximus  fiipra  ,  f»MMii,;,  10 
quod ,  nifi  miniftrcnt  ui  ipfb  malcficio  tanquam  inr. 
Itrunitnta  partialia.multumquc  conduccniia  ad  ip, 
lam  iniuilamacccptioncm,nihiI  ttnciurrcftitucre| 
iitccttabcllioncspiiblica  vfuraruin  inftriimcntafa 
citntt';,  aut  tciics  rubfciibcntts ;  cum cx  vi  taJiuia 
i^iftruiwcntorutnnon  obhgtntut  alijibluctc  vforaty 
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.  J>e  r  .ic  9. 
&  dc^.pcr 
fona,  qu« 
funt.tacrt, 
n6obltans, 
non  mani' 
fclUns. 


Sententia 
Caicb 


t^ia  Caie. 


Scntontia 
Audori*. 


e9et,ii  tabcilicautteftcs  (alfum.aut/iclum  cofice- 
rcnt Jnftmm<  nrum.cx  qiio  muruararui^vrurasfol- 
iierecogtrttur.vt  dicit  Giibi:n.l  in  ^.d.i ^.qui f.i  i , 
articu.ixoncluf.j.  . 

Sepiima  pcrfbnacaulinsiaiuftam  acceptionem, 
eftmutusThocert,iJlc,qu)  nonadhibct  piiccptum, 
vcl  conlilium ,  prout  tcnctur  ad  caucndum  ii;u»inu 
altcrius.Odaua  non  «.bfhns.iioc  c(t ,  non  adlubcns 
auxilmminopcsr  Kofficiorcncrui.NonaiV 
vltima.non  mar.  .  .  ■  ,c  cit  occultani  danmum 
iam  Lichim,  quaiidotx  ofticio  idrcuelaictcnerur. 
Scd  circa  hastrcs  pcrfonas  difficultas  quando  ex 
iaccndu,vcl  non obflando.vei  noinanifclbndo  fc- 
quaturobligano  rc(ljtuti')ni.<:.Caictan.in  fum.  vt-f- 

bo,rcllitucio,cap.i.dicit;qu6dqujmuisrcgulantcrB 
&perfc.his  titulis  non  tcncantur rcftuucrc,iu(iij- 
Ji,quibiis  t  X  officio  incumbit  damna  impcdirci  pci 
accidciis.tamen  coprchcnduniur  ctiam  (iib  hac  ob 
Ijgationeomnts  homincs  quandorattoncvrgcnti^ 
ncccditatis  fub mortali  tenrntiicdiinnum projtimi 
impcdirc.iScncn  impcdiunt.tc  (ic  dicit,f|nn  1 1  i 
mo  priuatus  vidc3r,quod  aliqui  cum  nor.  .i . 

rcrum  proximi  volutdomu  ciusdcpr«iiaij,  Cv  iptc 
cumid  poiru  (inc  fuo.vcl  alterius  dctnmeiuo  impc 
djrc,nonimpcilit,non  foluin  pcccar  inortalit^r.qd 
omncs  Do^orcs  conccdunr,  (idctiam  tcnctutad 
rcititutioncm.idcm  vidctur  tflfknurc  R.icflf<i.m4. 
dilLi;.arti.4.q.jjA  probarMt     c.  p.licut  digfkMl). 
dchoraiddip.ji.illcctiam.L  quanticittefiai 
tcnt.excommujacauonc.iv  c\  td^.a.qm  cum  flire.  C 
dc  funisy&c  ex  alijs  innumcns,quibu.s  dicitur;,q<iod 
qujcuqucpotnunifcflo  facinori  obuiarcCi:  no.vbf 
uiat.faucrcccnlcrurdchiiqucnribiis.Rt  cotirtnaMr 
illc  vcrc  c(l  caufa  iniuffcr  acceptiorus ,  illanxj;  vuk 
iaitim  indjrccte:crgo  tcncturad  rcltiiutionc.iun». 
ma  Ang.verbo,fijrtum.$.i^.dicit,quod  pruiati  ho» 
rnincs  tujqcuni  tcncntur  rcltitocre  ex  co ,  quod  non 
impcdiuntdamnum  cum  po(Iint,nifiid  facuu:  dor 
Josc.  Crtcrum  quando  cxmalo  doio  fimukolinec 
obflant,tcncnturad  rcfbtutionem. 

Mihi  cx  hjs  fciitcntijs  nciitra  vidctnr  vero.Vrtd* 
dicu.qi  tuncfoluin  tencntur  ad  relbtutioncm  >  mvr 
tus,nni3ob(lins,&: no mauifclUns , quapdo  ex ipc^ 
cialioffiCujtencnturdamnajmpcdirc.Hanc  ftnicn 
ti^Dtcnct  D.Thom.hic,&:SvJucft.C.dercai.qu9ft,  ^ 
5.Et  probatur.Qui  non  tcncntur  obltarc  cx  ulhcio 
tolum  obhgantur  ad  obfti  dumcx  ciiaritaic ,  &;  non 
<x  iiulnii  :,fe<l  obligatio  rcftitutjonjs  folii  ori/(urc;i 
luftiiiarcrgo  qUantiiuisaliquixdoIoscA:  malaintai 
ponc  omittapobfhrc  damnis  proximi.fi  ad  id«if  of 
hcio  non  oWigatur.ad  nulljmitcoctut  relhtunonc, 
SccundoA  cx  eo ,  ^  aiiquis  non  dat  elccmofynain 
CXtrcmeindjgcnti  paupcr  uiorjatur,  vcl  aliaftquA 
tur  iiic6moda,nuila  indcontur  obiigatKi  rcftiiutiq 
liis,quia  .id  clccmolynam  dandam  no  cx  lulhtia, fcj 
cx  mifcricordia,<Jccharifaic  obligamur  :  crgo  pai  i 
rationecfirdiccndu  in  propofito.£iadargumcniu 
jP_Cu'aCaictani;rndctuf,iilud  ^uiiu  probartj  qdqui 


■  CotaBx. 


ncgiigcntia.cum  poflmt.iHa  non  impedtunr.Hxio- 
ihtia  cnun  rationcofficijhaccdamnaimpcdircub- 
hganturj^n  autcm  tcncantut  cx  cul}>.i  kui ,  vcl  Ic- 
uil^m»  explicatume«fupra  arriculo  lccundo  pr  - 
pcfincm.Infcrofrctindo.quodrcllMiuiidir^  intcr  '•^**'oll4. 
rogatus,i5ciiuicuquf  aliusqui  cxpraccpio('upcrio 
ris  tcneturdcnunturcfiircin,  (itaccat,  «cdKlimii- 
Ict  vcritatcm,torum ,  quod  tur  non  rcfti tuit ,  icne- 
bitur  mconfciennarcltitnctc  .  ItatcnctNaiurro  " 
cap.17.numc.134.Et  ratiocx  liipericribuscdapcr- 
ta.;>cd  cft  lioc  mteJIigcndum ,  quannim  ad  rcs  miu- 
fte  .icccptas,&:  non  q luntum  ad  jHrnas , quibus  dc- 
iinqucntcscflcntdainnandi.Infiro  rcrtK),qu<id  ta- 
nuiii.quibuscxfpccialiofticioiricumbitrcs  dome- 
ftica.s  cuftodircvcl  gcncralitcr,vcl  fpccialircr,fi  ob 
notabilcm  iplurum  negliijentiani  damnificcntur, 
obnoxn  crunt  rcfli  tutioni.Immo  fi  pro  tah  cu  Itodfa 
maccdcm  .icfcpcrinttcncntnretiamdc  lcui,quia  "  • 

contraaii.vc(hn  vtilitatcm  vtnufqiu-  parris ,  luxra 
ditb  m  nriicu.i. Sccus aMtcm  crit  dc  alijs  famuiis , 
quibiis  cx  (pcciali  ofhcioifi.mimicnicuHodianoii 
incumbit.  Talcs  eniir  licct  pccccntcontra  tidclita- 
um non  impcdicndo damna  dominorum, non  tP- 
ncnturadrtlhtuiioncni,  quianonpcccant  contra  tv.su  'J/ 
iiilhtiam.Sc.i  qufd defamuio dcputato ad  cuf^odic'  * 
damdomamjiitqujsnoefu  introt.vcl  cxcat.an  fi 
aiiquis  ex  dpmclhci»  cxcar ad  htr.idnm  alibi  tcnca- 
tiir  taljscuftosad  rcihtutioncm.S<ito  lib-^.  dc  i  ulh- 
tia.qu«(t7jrtic.5. rcfpondct atiinnaiiuc  . Ncc (ujt 
fcntcnti*  aJiquamr.itJt.ncm3fliEnat.Cxrtruin  mi- 
hi  vidcturdiccndumoppoluum.hr  ratio  cU :  Nam       •   -  i 
illud  omcium  non.obhgatilluairx  lulhtiainordi- 
nc  4d  cxtf ancos,  icd  taimim  in  ordinc  ad  ftium  do- 
nimum  ,^Scaoincfiicos  ilJ|ui<&:Cc  tanruinfcncbi- 
nir  rcltitMcrc  dajnniim  rccu  domcftcanim .  In  or* 
dincautad  vicMJosnoncritmasis  obhgandiis ,  o  fi 
id ofhciumnonli,jbercr.lnfcro'qii3rrb,q,cujtode$  ^.CotoIIa 
asrotn.vcl  vincarum  non  inanitctiantcs  damna,te- 
nctur adilhitum  re(titutionc.Obligatirur.n,cxoffii 
cio  caucrc.ck  dccJararc  n(Kumennj.Scd  quid  diccii 
d«iM  crit  dc  cultodibus  ncmorum,&  tcrarii.qut  net 
manifefiatdana^cc  cxignnt  fHrnas  an  tcncanrur  ad 
rellituooncJEtprt.  partciKgatiii.t  cit  ar<;m :  C.afii- 
rcs  lignorun»,!?:  vaiatoics  nilni  rcocnmf  ri  itimcrci 
vtd  ximusin  liipcrioribusrcigOD^cipfi  cuftodcs  ta 
centcs .  Ad  huius  tf)  rcicxpJicationan  dico  priino . 
quodliliuTotiiuKcuJio.aniucvcnarioinujftefiic-  " 
des  Jion  i*anitctlantcs,  ncc  cxi* 
tcfjcntur  ieft'{iK re ,  ctiam  (i  lu. 
t  fc  idtathirus.Prtvbatur.Qitt 
cm  ligiiorurn,  vcl  vcnationemr 
cuntra  mfinum ;  ngo  linA» 
litciipcvM^uHtcMj|iMtv.spanflscxigcntcs:ncciura- 
mcntui^ d«;be^ofl« yinculuni  imquitatis.  Dico  fc^ 
Cund6:Siprobibitiocfilcgjtima,co(k)desiionm», 
nitcfiantes,  vcl  non  c.\igcotespama$,tcncntiirad 


quoc 
ntpi 
gcntci  [  a 
tamcnto  t 
iiiicril 
in  m)> 


,     .   ^-^-9^^  f*^t**t.fj  «viivaak«a< 

rc(htutio^icm,tam  pana u6 cxa<:i.-r , g .lamni indo 


Dco  tationc  vioJatic  chariraris :  fcd  non  obligantm 
hoimnibusrfftirucrc.qma  fion  pcccant  cwuraiu- 

,jf.,i>  ftifiam.Adhocenim,  vtomittcn*  taccrc  aiiquiddj- 
Catqr  contra  iufiitiam  pcctarc  tria  icquiruiuur .  Pri 
muin.quod  polJiriJiiKl  faccrc.ScCftiidum.qubdrc- 
nca:ur  id  cx  luihtja raccrcbot  cx  odic^o,cui  incuin 
bir.  Qaa  ratjone  prartor  conrt^  luliuia  pcccabif  no 
obtbns  dainna  fiibdiRjnim.Teruum,  quod  non  iii. 

t.Ce(»lla.  «iuo. infcro  tum Sy lucliro,  vcibo,  rethtuno. 

f.qu«ft.j.&-cumalijs  con.munitcr  ,quc)d  Rcg(», 
nncipcSjDuct  i,mdiccs,tabcllionct,^urargfcs, 
aduocatijCurtoHcs  pubiici,mciljci,c6tc(farij,  tlij^ 
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quicuqucoifiajits,u:ijpiua|  d^niiu  I 


negligciKiam funt  incaiHa.quod domino  (Vlua-  lo.- 
crum  cciic^A-  d.^ninum  cnicrnat.cum  tamcn  cx  iu 
thtia  tcncjiuur  :dcaucrc:tigo  liintobhgandiad  rc 
fhtiifiyncm.Confi:qucntJa  cit  mna,  <Si:  antcccdcni 
probatur.quia  cx  ncgl;gcnriacuitodis  erit  pcnunsi 
hgnoruin,&  li.rarum:cx  quo  fict , quod  fi  dominus 
VcJu  vcJ  vcdcrc,  vel  locarc  fyluam  fuam,inmus  prc 
ciu  3Ccipict:crgo.DKo  tcrtio  ,qo6d  h  rcs  clt  parui 
momenti,&  cultodcs  fcmtl.aut  bis  uccnt non  (iioc 
Cibligandiad  rciliturioiiCTn.Doininus  cnim  (VJo*, 
nili  barbai  iis  flt,&:  agrcftis  id  dcbct  latura  habcrc^ 
£t  ad  arguincntiunin  contiarium  ia^um  rcfp6de 
^Ui,quidquid(ltdcAnteccdcn!i,ncgandOtonftque 

uam. 
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titm.Vtnatcrcstnim.&lignonim  ftirtbrcs no tc-  A 
ncntur  /blucrc  pcrnasantc  iiidiciscondcmnationf. 
At  vcro  cuftodcs  ex  officjcfii  luftitu  tcncntur  illos 
condannatc. 

Scd  huius  occafione  atq;  ctiam  pro maiori  intcl- 
ligcntia  corum,auar  dida  funt  opcrarprctiumcft,vc 
cxpliccmus  non  icucm  difHcultarem,an  iudcx  non 
condcmnans  rcum  ad  ptrnam,  qo.im  cx  iullitia  de- 
bet.tcncaturin  confcicntia  ad^imilis  poenc  rclhtu 
i.Afguai.  tioncm.  Et  pro  partc  ncgatiua  eft  argumcnttim  pri- 
cium  dcrumptumcxconfuctudincquacoftat  mnl- 
tcsprobatiflimos  iodices  has  excctitioncs  p^nalcs 
difliiriilatcquos  tamcn  non  ftatim  rcftitucrc  obli- 
«■Areum.  gamus.Sccundo  :  Rcs  non  lenctui'  foiucrc  pocnam, 
quia  pocnacft.ante  iiidiciscondcmnationem.fcd  c- 
tia  cft  p<rna,  qubd  iudcx  perfolucrt  rcncarur  pro  il 
lo,qucm  iniuftc  abfoluit:  crgo  no  ftatim  tcnctur  il- 
lud  rcftituercifcd  poft  altcrius  iudicis  condemnatio 
j.Argum.  nem.Tcrtio-.Pocna  infligenda  pro  fcclcre  aliquSdo 
crt  pccuniaria,&  aliouando  corporalis.vt  pama  ca- 
pitis,carceri$,vcl  cxiiij:fcd  ludcx  non  condcmnanj 
reum  ad  pornamcorporalcn» ,  non  tcnctur  illam  in 
conicicniia  fubirc antc altcrius  itidicis  condcmna- 
tionem:  crgo  ncc  pcrnam  pccuniariam ;  cum  »qua 
Vli.jrgoni*  vidcatur  cflcvtriufquc  ratio.Vltim6:Qui  ncgat  ve 
ritarcmin  iudicio,qua  cx  iuftitia  ftiterifcncbatiir, 
ro  tcnctur  rcfticucrc  pai:a  prius  »4  in  iiidicio  codc- 
nctur,  vt  dixiinus  ar.5.  huiu-;  quxft.crgo  ncc  indcx 
in  noftro  propoiitooblieabiturad  rcftitutionc  ante 
hidicis  condemnationc.Probo  confcqucntia:  Nam 
▼terque  pcr  iniquitatcm  iuftitiac  cxccutioni  obftat. 
I.  CoMluf.     His  tamcn  non  obllantibus,  ad  cxplicatione  dif- 
ficultatis  llt  primaconcluiio  .Qua"<^o  iufta  fcntcn- 
tia  iam  crtpronuntiatacontrareiim,^'  iudcx  non 
applicat  ptrnas  illi,  cui  applicare  dcbet ,  tcnciur  m 
confcicnaa  ad  illarum  rertirotioncm.  Verbi  gratia: 
Profcniudcx  iuftamfentetiam  contra  hrrcricum, 
cuius  bona  fecundum  lcgcm  debentapplicari  filco, 
&  ipfc  ludcx  illa  applicat  alteri,  tmetur  in  conlcicn 
tia  talia  bona  tifco  rcthtucrc.  Probatur:  Fifcus  poft 
<enicntiarpronunriat.on£  i.nni  h.ibct  ius  acquilitu 
ad  talcs  p^nas:crgo  li  fibi  non  rcddantur  patitiir  in 
iuham;atqiex  confcquenti  qui  illam  infirrt,critob- 
ligatus  rcftirationi.Ef  auoddicodeiud:cibus,ert  ef 
inrclligendannde  tabdlionibus,tertibus&  alijs  mi 
nirtrisiuftitiT  impcdientibus,qu6d  pcn(^poftlatam 
fcntcntiaappliccturcuicx  iiiftitia  funt  npplicandar. 
vCeadnC     Sccundaconclnlio  .  ludcx  pcriniquitatcm  non 
condcmnaosrcuTnad  (uluendas  pcrnas  in  legc  im- 
pontas,&  quas  foluere  dcbet,tenetur  ad  illarum  re 
Kitutioncni.Probatur:ludcx  cx  inftitia  &'ex officio 
rcnctur  iftas  pocnas  fifco  adiudicarc ,  vel  illi  cui  ap- 
plicantur :  crgo  fi  pcr  iniquitatc  id  no  facit  pcccabit 
contraiurtiti3m,atquccx  confcqucnti  rcncbiturad 
rcftitutioncm .  Sccundo :  ludcx  eft  cuftos  iuftif ic » 
qui  pcrinde  ius  fuum  vnicuique  rcddcrc  dcbct,(cd 
fifcus pctcndo  ppias dcbitas,petit  ius  fuu:crgo 6 iu 
dcx  idnonrcdditf3citiiuuftitiam,&  tcncturndre 
ftitutionc.Tcni6.Qui  dcalicno  facitclccmofyni , 
obligatnr  ad  rcrtiriitioncm,quia  datquod  no  cft  fu 
um:crgo  pari  rationc  iudcx  infcrior  fine  autoritate 
&iperioris  jpcrnas  rcmirtcs/>bligabifur  ad  rcftitutio 
Dem:quia  racit  condonationemdcrealiena.Ratio- 
ncs  ifta;  funt  D.Thomarinfi-a.q.(57.ar.4.&  in  4.^.4^. 
-  art.i.qu.TftiuncHla  fccunda, 
j.ConcIur.     -rcrria  conclufio :  Quando  iudcx in  rcbus parui 
morncnti  ptrnas  dirtlminatnon  fcncturad  illarum 
rcrtitutionem  .  Probatur :  Tum ,  quia  itaexpcdit 
bono  communi,tum,etiam » quia  id  videtur  wccre 
cx  confcnfufupcrioris,acfuprcmi  principu, qm  de 
hac  rc  nunqnamfuntfoliciti. 
Et  ad  primum  argiimcntum  rcfp<  ndc nir.confiie 
Ad  i  vg^.  tudincm  lUainfcluinbaberclocutr  in  rcbus  parui 


mommti.Ad  fircundum  rcfpondctur.negando  mi- 
norcJ^ocnim  cft  paena,Q>  iudcx  rcncarur  pcrlbluc- 
rc  pro illo,qucm  iiiiurtc at>foluii,lcd  vcra  rario  iufti 
nx,cxigcn  is ,  vt continuoantc  ludiciscondcmna- 
tiontm  rcltituatillcqui  pcr  iniquiutemdamnum 
intulii,&  fccit  tiia-qaal'tatcm. 

Ad  terrium  rcfpondcnir ,  conceiTo  autcccdcnti , 
ncgando  conlcqucnriam .  Ex  co  cnim,  ou6d  pocna 
pccuniaria  ncn  rcddaturfifco ,  rcfulraroamniNn  in 
tcmporalibus ,  quod  ncccftario  pcr  rcftitunonc  cft 
rclaicicndum.A  t  vc  ro  cx  co ,  qu6d  latt o  non  occi- 
datur,vclaliacorporali  ptrnanon  plcc1arur,qu3ui« 
liat  iniuria  rcipiiblica-,&  lcgibusid  ptaripicribus, 
nullum  tamedamnum  tcmporalc  indcriuilrar.  Et 
non  cft  in  confuctudinc  apud  homincs  cas  iniur ias 
reftuucrcnd  quas  nullum  c^amnnm  tcporale  fcqui 
tur,vteft  vidcrc  in  adultcrio,&in  baprifmo  contra 
parcntum  voluntarcm  fado. 

Ad  vlfimum  rcfpondcrur,conccflb  antcccdcnri, 
ncgando  confcqucniiam :  ludcx  cnim  cum  cuftos 
fit  lulhti?  atquea(^or  dcbct  vnicuiquciiV<  fuumtri 
bucrc,quod  nifi  faciat  obligabitur  ad  rtftituricnc. 
Af  vcr6rcuscrtparicns;&lic  non  obltf  abitut  fubi 
rc  pcenam  ante  ludicis  condcmnariomm. 

In  iblutioncad  fccnindum  argumentuir  dicit  Di 
nus  Thom.qu6d  quando  plures  concurnirt  id  can 
dcm  iniuftiriam,illc  principalitcr  fcnefur  rc  ftirucrc 
qui  eft  principalis  in  fadto;&.'  vno  rcftitucmc  ci  qui 
paffus  cft  damnuin,ali]  cidcm  rcfrifucrc  ncn  rc- 
ncntur.Circa  quod  cft  difficultas ,  an  quando  mul- 
fi  tcncntnr  alicui  reftitucrc ,  vno  illoriim  rcftituen- 
te,alijtotalifcr  maneant  hbcri  ab  obliparione  rcfri 
tationis.Ad  cuius  intelligcnriam  aducrtcndum  eft, 
vinjsmodis  pofl"c  contingctc  ,qu6dmnlrivnitc- 
ncantiirrcfutucrc.Primo.ita.vt  ticnw  tcncanturin 
folidum,fcd  qiijlibct  in  partc.Qtipd  contingit.qua 
do  plures  feorliim,&  in  diucrfis  vicibusaliaii  infc- 
runt  nocumcnrum.Sccundo  ita  ,  vtquilibct  tcnca- 
rur  in  fblidum  xqu<*  primo.Qiiod  conringit  quan- 
do  platcszqualitcr  concurruntad  dammim  infr- 
rcnduin .  Tcrtio  itn  ,  vt  quilibct  tcncarur  in  folidu. 
fed  non  arquc  prim6.Quod  conringir ,  quando  plu- 
res  idem  damnnm  infcrunt,fcd  vnuscfr  dux,  arque 
princeps  moucns  aIios,&  inducens  ad  illud  cfficicn 
dum:&  aljj  tantum  fc  habcnt  taquam  minifrri.Rur 
fusaliquando  potcft  conringcrc,q^u6dTnHshabe.i^ 
totam  prardam  :  &  aliqiiando ,  ciuod  fit  diuifa  intcr 
omncs;  &  aliquando,qii6d  nulla  firprarda  ablata: 
fcd  quod  damnum  fif  datum,fincaliqua  vfilitatc  co 
rum,qui  dcdcrunt.      •  • 

Hoc  fuppofifo,vtcertaab  incerris  (cparemnj.di 
co  prini6,cerram<frc,quod  quando  plarcsobligi- 
tur  non  in  folidum ,  fcd  pcr  partcs ,  vnofuam  par- 
tem  rcftitucntc ,  alij  fimilitcr  fuam  deftitncrc  rcnc- 
buntur,  ficnr prius .Ncc  dc  hoc  porcftcffc  dubira- 
tio.Si  autcin  conrigcrit ,  qtt6d  dommuv  vnum  illo- 
ruro  comprehenderif ,  quem  in  fbro.cxrcriori  to- 
tum  damniim  rcftifuere  compcll.it ,  aFij  ifti ;  &non 
domino  fiias  partes  rcfiiracredcbebont.Tum,quia 
cx  eorum  tniqiiitatc pafluscftdBmrum.CiItimin- 
dircdc,&  mcdiatc.tum  ctiam  ,qnia  dominus  rcni- 
pcrando  ab  ifto  fofum  damnum  vidcturinillum 
Ccllifl'cius,quod  habebat  in  alios. 

ScL*unddetiani  cft  certum,qu6dqu5do  multi  tc 
ncntur  in  foliduni,&  vnm  illorum  tonim  damnum 
intcgrc  rcfrifuif,rclimiiomnino  manentdcobliga- 
ti  i  rcfntutionc  in  ordinc  ad  dominnm.lta  habctur 
exprcflcin  l.fi  phircs.f!".dcdolo.Etr.-iriocfrmanifir- 
fta  :  Nam  iam  doroinus  habct  totum ,  quod  dcbc 
bat  haberc ;  &  rcfriturio  ad  nihil  aliud  ordinatur  , 
quam,vtquifqaehabcfltquodhabcrcdcbct .  Bo- 
na  cnim  fidcs  non  pannir ,  vt  idcm  bis  cxigatur ,  vt 
diciiw  xn  IJbOM  fldcj.lt".  dc  regulis  iun$ .  Vnd» 
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fltwqiodicimuj,  tnultosoblieariinrolidum  ,  non  A  rotumdamnumr^;r..i,  1 


eft  lcnfiis .  omncs  tcncntur  totum  rcddi  rc  com- 
plcxiucif.u  copulatiur.fcd  diuiiiuc  in  dcJv^lu  alio- 
riim.Jt4quc  h«c  ccrt»  funt. 

Puftoidif  /X  focijcriminisei rcnranturrc- 

ficultjti». "  n'™"«><lU'P"'nus  toruindamnum  domino  rcfti- 
tuu,'Angi.l.in  fum.vcrb.fiir:uin.$.itf.in  fjn.dicir,  9» 
cx  luit  tu  talc s  f  icij  nihil  altcri  taicntur  rcftitucrc, 
qu"oblUteiCuturpitudo.Etprob.iripotefth?C5c 

I.  Argum.  tcij  upnm6:ybicliparc3u(atuipitudinis,nonrc- 
jlilut  acho  vnius  contra  altcrum.vt  habctur  cxprcf 
fc  in        5.ff.dcconditionibusob  turpcincauftm, 

>•  ArgUD.  fcd  iih  latroncs  turpitcr cgctunt  <urando:ergo  vnu j 
non  tcnctui  altcn^cundo: Soci;  nihil  acccperunc 
ab  co,quiintcgretcaituit:  cr«onullo  rclhtuuonis 
lurceiobl  gantur.Proboconf:qucntiam:  Nam  rc-B 
fti:utio  prarfupponitfcmpcr  iniulia  acccptjoncni, 
vclrcmacctpram  .  Contrariam  fcntcntiam  tcntt 
Sy]uclicr,vcrbo,rcftitutjo.j.quxlbonc.6.  quam  di- 
cit-crTc  com«nuijcro,&  pru  jlla  citat  plunmojau- 
thorcs. 

Scd  ad  expKcaiioncm  difficultatis  fit  prinu  con- 
.M^Canam..  clufiu:SiiIlc,qujdominotociimdamnum  rcliituir, 
rota  fimilucr  prajdain  tulcrat.aut  fticratcaufii  pnn- 
cipalis,  Acunquain  dux  .iliosad  jniquiratciii  mo- 
ucns.fucij  nihil  tcncntur  rcititucrc.  Probatur:  Nul- 
Jam  habcat  oLIigationcm  rclfatutionjsin  ordinc  ad 
domiriuin,quia,vt  fupponimus.cft  iain  fcnutus  in- 
dcmni  incc  jnordincadillum,quircftjtuit,quia; 
cikin  ip(c  fijcrit  eis  caula  iniquitatis  in  ipfum  dcbet 


ncnturcifirisfaccre,  quidquid  dixcrir Caictanuj 
arnculoprjccdcntidub.i.arcafccundumargumc- 
njm .  Et ad  onmum  arenmcntum  pr< ,  fc-ntciuia  An-  i,aigu. 
|cli  rcrpondcnir,  qu6d  ill.T  lcgc^  proccdunc  qiioad  ' 
foriim  cxtcnus.inquovnifiin  non  datur  acSio  con 
tra  focium  .  Vcl  fa.und6  rcfpondcrur,  qn6d  adhuc 
ttando  in  ngorc  icgis  fijliim  habctur,quod  cx  turpi- 
tudine  no  nafcitur  obl)gatioa\r  vcro  in  cafu.dc  qUo 
nosloquimur,  non ponimusobligationcmotini;x 
rurpirudinefiirn  prftcriti^fcd  cx  rcditurioncc  luam 
vnus  frcit  pro  fe  &  focijs ,  qn.r  honcftiiTIma  fiiit . 
Ad  fccundum  rcfpondcnir.quid  focij  tencnrtftfa- 
tisfjccrcprionrcdituenti,  etiamquando  nihifac- 
ccpcnt  rationc  iniu(ta:.icccpt>oni$,non  ipfiimme- 
diatc  httr  .  Icd  facbraltcn  cuiiisviccm  ipfcgfrir 
ftarim  ar  totum  daninum  perfoluit.Etha:c  dUiz  lint 
dc  toto  iAo  aniculo . 

ARTICVLVS  VIII. 

Vtriim  quis  tcncanir  ft.itim  rettinicrc .  an  verd  pof- 
lit  icfticuiiuncm  ditfcrrc . 


Ad  t.ugu. 


jr\.i 


D  oflMum /itprocrJitnr.  Fidrtm ,  quod 
non  tenratur  aliijMisren:tMcre  tiatirn  ,fed 
potiusliiitipoffit  rejlituttonem  dtfcrre. 
Pr£cepta  enim  affirmatiua  non  obligatit 
ad  femper .  Sed  necejfitas  rcfiituendi  mminet  ex  prx- 


4d.t7.q.j. 
arttc.  1AI.4, 
aiLj. 


v«u>  .|/.v  •u>-<iici»«.^ui4iniquitaiisinipiumdco<i  aujf^rnfer.^eanccejjitjsrcjtituenattmminetexprX' 
totum  damnum  rcfundi :  maximc  fi  totamprardain  C  cepto  affirmattHo :  ergo  non  ohlitaturbomo adfiatim 
tulit:crgonihiItcncnturreftifucrc.Ex  hocinfcrtur;  reJiituenJum 


quod  fi  tamulus  tx  pnccpro  hcri  aliquein  occidat, 
hcro  rcltitucntctotalitcr  inantt  Iibcr  ab  obligauo- 
ncrcftitutionis.Tamcnfihcrusnon  rcftituat,  tcne- 
bitur  ipfc  in  folidum  parri  IxCi  Ikas&ccrc  .  Et  limi- 
liicr  ii  ludex  ad  inftjnriam  altcnus  profi:rt  iniuftam 
icntcnriam  cuminiuria  proximi,fi  illc ,  in  ciiius  6- 
ucrcm  fcntcn.ia  ftiit  data.in  iiitcgrum  rcllituir.ipfc 
totaljtcrmanctlibcr  ab  obligationc  rcftittitionij: 
aliofluin  nunime.Dicotamcn,qu6d,fi  focijcrimi- 
nis  aliquid  parricipjuerunt  ex  prarda,quo  iadti  fue- 
rint  diiiorcs.ctiam  fi  dux.qui  fuit  caiifa  pnacipaiij, 
lotuir  damnura  rcrtituat,pcr  fc  ioqucndo  tcnentur 
duci  id.in  quo  &£ri  sutdiuorcs,rationc  rci  acccpt^ 
rclbtucrc.N.im,cuin  illud  non  poflintaliquo  iu-  D 
fto  tifulo  rctmcrc,&  oon  fit  reddendum  domino,vt 
diximus,  rtlinquit  Jt,  quod  ipfi  duci  fit  dandum  . 
Dui.pcr  lc  Ioqucndc:nam  pcr  accidcns  bcnc  pottft 
conringcfcquod  nihil  tcncatur  rtftj  [ucrc :  fcihcct, 
vcl,  quu  inicrccdit  tacju  donario ,  &  rcmiflio  du- 
cis ,  vcl  quu  videntur  id  pcrccpillc  non  unquani 
prvda,fcd  tanquam  lUpcndium,&  filarium  pro  la- 
borc  in  obfcquium  ducisimpcfo.  Stipcndiuni  cnim 
pro tali  laborc acccptum  lultc  potclt  rtcincri,  licut 
&illud,quodaa:ipuur  pro  Itnocinio. 

SccundaconcJulio:  Quando  mulriex  mutuocon 


1,  Prtterea ,  Nullus  tenetur  ad  impcjjibile  .  Sed 
tfuandotjue  aliquis  nonpotetl  fiatm  rtflitutre :eTffl 
nuilus  tenetur  aJ  Jlatmresiituendim. 

3  .Prxterea ,  Rtfittutio  ej}  quidam  aflus  virtutis, 
Jcilii  et,  luflitt* .  Tcmpus  autem  cil  vna  de  circtm- 
fimttjs  qu£  reauiruntur  ad a3us  virtutum .  Cmb  er- 
go  alt*  urcunftantix  nonfint  determinatAin  a3Jfus 
•pirtmum,J'cd determinabiies  fecnndumrarioncm  pru 
dentix :  rtdetur  quod  nrc  in  rcftitutione  ftt  trmpus  de 
tcrmtnatum.  rt fcilicet,aliquis teneatur  ad  Hatim  re- 
fiitucndum. 

Sed  cotttra  rfl,qiiod  eadem  ratio  cffe  vidcturiif 
omnibus ,  qutfunt  nflitucnda  .  Sed  illc  qut  condu. 
cit  opera  nuncnaru,  non  pottfl  dijferre  reHitutio- 
nem ,  vt  patct  pcr  liiud  quod  iiabetur  Ltuit.  1 9.  A'o<i 
morabitur  vpus  mtrcenarti  tui  apud  te  rjqiie  mane : 
ergo  neque  in  alus  rcflttutionibus jaciendts potejijie- 
ri  dilatio,fedfijtim  rrfiituere  p»rtet. 

Rcfpnndco  dtcrn.ium,qiwd  ficut  accipere  rcm  alie- 
nam  ejl  pci i atum  i  ontra  iiifliitam,ita  etiam  detincre 
eam,quiaper  hoc ,  quodaliqMis  detinetrem  aiienam 
inuito  Dommo,  impi dit  eum  ab  vfu  rei fux ,  &  fic  ei 


.r*A..,i..r  r  r  — — — v<»-uu.jii.uiuc»iiiu4iiutou     tniuiu  iji>m!no,impniit  eum  oJf  vlurei  ux  ,Cr  lic  c^ 

..Conelur.             J  "^^^^^^               «d  ftirtum,fi  vnus ,n in-    facu  ,muriam.ManifeJiumeflautcm,quvd r.ec  modf 
CctiiUmtCitltUUdoininodamnami  smm  alrtn.tr-   ./     .  -  .  J'. 


ttgrum  tcltituit  dommo  damnutn  illatum  alttri,tc- 
ncntnrilli  prorata rcltitucrcquatum  cx  pr^da  per- 
cepenmt  J^icc  conclufio  eft  D.Thom.hic  .id  fccun- 
dum.Et  probatur  pnm6:NamaIusis,qui  primo  rc- 
ftituir,  ciretpciotisconditionis,quamaiij;cum  ta- 
mcn  fucnt  melion$confi.icntia:.Item:Al!j  nuUo  lu- 
re  polfunt  rctincrc  tcm.quam  furari  funt :  crgo  dc- 
bcnt  nccciranoiilam  rcltirucre,  &  non  prion  donii- 
no,vcdiximu$:crgo  ci.quiprimorcftitujt  fucccifit- 

3ne  in  iiis jprioris  trcditons  fpoliari.Scd  quid diccn 
um  cricu  nihil  manlii  pencs  locios ,  ncc  tx  fcclcic 
pcrpcrrato  fadi  fi:crint  ditiorcsf  Rcfpondco,qu6d 
fi.iulitct  tcnctur  pro  rata  latjsljccrc  pnon  rtllitucn 
li.  Ii.ique,fi  quatuor.vcrbi  grana ,  arquc  pnncipali- 
tcr  fucccndcrunt  domuni,autagrum  vicini,&  vnus. 


r  j    .  -     ,  ,|    — - 

cum  tempiis  lurt  in  peicjto  morari.fed  quilibet  tene- 
E  rwr pei  cacumfiatim  defcrcre  ,fe(undum  tllud  Eiclef. 
2  I  .Qujfi  a  faciecoiubrif;igeoeccatum:&  ideo  quili. 
betteneturfijtmrtfliturre/ipotcfl,  vel  pittrtdil^t^ 
ttomem  ab  eo,qiii  habct  rfum  rei  concedcre. 

^d  primum  ergodicendiim ,quod prxceptumde 
reflitutione  fjLtenda  ,quanuis  fciundum  furmamfit 
affinajtiuumtimpiicat  tamen  in  fe  negatiuum  prtue- 
ptum,quo  pmhtbcmurrem  alterius  detinere. 

jldfeiur.dumduendHm.qHodquandoaliqMisnon 
porefl llatim  reflituere,  ipfa  tmpotrntta  abfotuit  eum 
ab  inBjnti  rcjlttutione  facienda  :fii  ut  etiamtotaliter 
ireflituttnuc abfoluitiirji  cptninofn  impvtens.  Dt- 
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bntameHremi{fi»nem,veidiUtienemp€tere  ^to,  A 
Vt  Mtn  e.  (tii  debet ,ai4t  per  fe,iua  pfr  alium. 

Mterttumdtcendum,tikodqmaeuiMfcimqiiecir. 
tmtflantigomiffio  contrartatur  virtuti,  pro  determi- 
ttato  eH  babendum ,  quod  oporttt  tllam  circunfUn- 
iiamobferiurt  .  Ettjuiaperdtlationemreflitittioait 
tommtltittir pecc^um  iuiufld  detentionis  ,quodiit- 
fliint  opponitur;idfo  nectffe  efi  tempus  effe  dttermi- 
uttHm,ytfietim  reflttMiofitt. 

SVMMA  TEXTVS. 

AD  h«nc  difficultatcm  refpondenc  Diu.  Tho. 
vnica  conclunoncquz  talised.Vnuiquifquc 
tcnctur  (Utim  rcdirucrc  damnum.vel  fi  non  potcllt 
debct  i  kiomino  dilationem  pctcrc .  Probatur :  Si- 
cut aufcrre rem  alienam  cft  contra  iuftitiam }  ua  & 
caridcm  inuitodominorctinerc,cum  pcr  vtrunv 
qucdominusimpcdiaturab  vfurci:  fcdnulli  licct 

Suantumcunqtie  modico  tcmpore.agerccontra  iu- 
iti.im,iuxta  illud  Ecclcfiaft.ii.Qua(ii  ftcic  colu- 
bri  fugc  pcccatumtcrgonccretincrcrcmalicnam: 
atquc  cx  cnnflqucnti  dcbct  ca  (latim  rcfbtucrciaut 
pctcrc  dilationcm  ivcrodomino  .  Etndcmcon- 
clufioncm probat  inatgumcntOtfcd  contra.ex  illo 
Lcuit.ip.Non  morabituropusmerccnarij  ttii  apud 
tc  vfqucmanc  .Qupd  ctiamdiccndum  vidcturdc 
qnibufcunqucaiijs  dcbicu,cumomtuum  fit  Yna>&: 
cadcm  racio. 

EXPLICATIO  ARTICVLI. 

COncf  ufio  huius  articuli  efl  ccrta ,  &  communi 
Do^h>rum  confcnfu  rcccpta>quam ,  &  fingiili 
miiltisacdiucrfisrationibusprobant .  Scdillaeft 
prxftatifl[ima,(j)  prarccptum  rcftitucndi,  licct  fit  fim 
plicitcraf7irmariuum,mtrinfccctamc  includitqua 
dam  negationcm  ad  pr^ccptum  non  fiirandi  rcdu- 
{tixie  pcrtincnrcm,fciliccc,ncderinea5  rem  alicnam 
inuitodomino.vt  \n  principio  arciculifccundiii  no 
bis  fuic  rxplicatum.  Et  ficqucmadmodum  ftatim 
irmperac pro  rcmpcricncmurnufurari  }itactiam 
fcmpcrac  pro  fcmper,acq;  adeo  i^arim  tcncmur  no 
rcrincrc alicnum,fcd illud  vero  domino  rcftitucrc. 
Potctl  ctiam  hoc  ipfum  probari  cx  co,quod  illa  rc- 
tcntio  cfTct  veluti  quardam  continuatio  furn ,  cum 
r>on  multum  intcrlit,qnod  ad  periculum  anima:  in- 
iufUderinercacinuadcre  alicna.vc  dicicur  incap. 
lkpr,de  rcfbrucione  fpoliaronim.  Vbi  gloflanocar. 
quod  in  inre  pro  eodem  rcpucantur  aufcrTc, &c  dcci 
rtrciniuftc .  Erin  l.ttjm  qui.^.quorics.  dcverbor. 
oblig.ctiam  d)citur,Id,quod  abfquc  tctmini  prarfi- 
xioncdcbctur.ftatim  dcbcri. 
Scd  contra  iftam  conclufionem  (linraliquotargu 
i.Arg.con  mcnta.quf  videnturhabcredifTicultatem.Primum 
tra  conclu.  cft :  Prrccptum  contritionisincluditctiam  ncgati- 
D.ThoRi.  uum>fciiiccr,nepermancasinpcccato:&tamcn  no 
obligat  ftatiinmon  cnim  tcnctur  pcccator  ftarim  ac 
pcccac,  ▼cl  rcccrdatur,  fc  pcccaflc ,  confiteri;  fcd 
tcmporc  dctcrminaco.tunc  (cilicct,quando  vcl  in- 
ftatpcriculum  morris,vcl  accipicndu  cft,aut  admi 
niftrandum  facramcntum:cr|;o  pari  ratione  diccn- 
dum  cftin  propofiro.Etcontirmatur,D.Tho.dicit» 
rcftitutioncm  obligarc  ftatim,quianon  licct,ctiam 
per  modicun»  rcmpus,in  pcccato  pcrmancre :  ci  go 
tion  alitcr  obligar  prirccptum rcltitutionis,quam 
pracccptumccntrHi«)ni$,vcI  non  pcrmancdi  in  pec 
cato :  StcundocQuia  aliisfcqucrctur^fiircm  non 
v  Argmne.  rcftitucntcm  pcccarc  nouo  pcccato  in  fingulis  infta 
tibusiquibus  rcin  ahcnnm  dctincr,  atqucadco  pcc- 
carc  intinicics:  cenfcqucns  autcm  cli  abfiirduiu:  er- 
co.Probo  fcduclam:  Nam  qua  rarionc cranfiido 
niico  pcccic  fur ,  non  rcfticuendo  ftaum ,  ica  ctiam 


cranfadK)  illo  tn(hnci  peccabicfi  non  rrflifait  fn  ft< 
quenti:i?i:  ficdcalijsin  infirmim. 

Ad  primum  argumcrum  Caictanus  hic,  &  infin, 
q.(>6.ar.].ad  i.dfc  in  opufc.i^.i.roni.qui  cftdc  tcpo 
rcquo  obligat  conf r"rio :  randcm  omnino  ra tione 
diciteflc  dc  praccpto  contririonis,  &  rcftitunonis. 
Aftirmaiqucquod  vtrumquc  obligat,flacim ,  c^uia, 
ficut  prxccptum  rcftitutionis  implicitcmcludirne 
garionrm  nun  rctinmdi  alicna;  itaeriam  prxceptfi 
conrritionis  implicit^  includit  negarioncm  non  re- 
tincndiodiiim  Dci  .giiodgcncrafitcr  includiturin 
omni  pcccato .  AddittamcnCaictanus,qu6dnon 
incurriiur  nouum  pcccatum  concra  huiufmodi  pr« 
ccpta,quoad  vfqucaliquisperaC^tum  pofitiunmd» 
nouo  dctincat,  aut  vclit  dcrincrc  alimum ,  vcl o- 
dium  Dci.Sine  tali  cnim  .-i(3u  pofiriuo  dednere  rcm 
ilicnam ,  vcl  odium  Dci.non  intclligitur  pcr  mt>du 
adhis.fcd  pcr  modum  habitus?&nouum  peccatom 
non  confiftirin  hjbitu,fcd  inadlu  .Idcm  firr^fcn- 
rirc  vidcmr  Soto  li.4.dciuftitia.q.£.art.i.&  q.y.ar. 
4,& li.5.q.).ar.i.ad  i.&  in 4.d.i7.q.i.3r,6.Scd h?c 
•  fentenria  mihi  non  placct.Vndedico,latu  cfTr  difcri 
men  intcr  prarccprum  conrritionis,  &  rcftirurionis. 
Subillo  enimnocadit  formalitcr,&t)crfc  ccffauo 
abadhi  pcccari:fed  folusadhisc|aidafpccialis,&po 
fitiuus,  qui  cft  dolor  dc  pcccatis  pritcririsproptcr 
Dcum  fumme  dilcflum  .Sub  pr.Tccpto  autcm  rc- 
ftimrionis  formalitcr,&  pcr  fc  cadirccflario  ab  a^hi 
malo.quicftdctcnrio  rci  alicn.T:  Stat  cnim,qu6d 
prccator  cefTaucrit  ab  ad"hi  pcccandi,im6quod  to- 
C  taiitcrdcpofucritaf^dhimpeccandi .  &tamm  ,^ 
non  faristccerit  prxccpto  contririonis .  Non  aucrm 
lht,qu6d  ccffaucritab  adhidcrincdi  rcmalimanl, 
nifi  pcr  rcfhturioncm  illius .  Atquc  .idco  qui  pccca- 
uitjvcrbi  gratia  ,  pcccanim  fomic.itionis ,  &  dcpo- 
fiiicanimumfi3micandi,Iicccnon  ihirim  cotcratur, 
non  peccatfpcciali  peccatoimp<mirenriar;ncc  crii 
conrinuat  pcccatum  fbi  nicarionis ,  fcd  folum  dici- 
tur  manerc  in  pcccato  rationc  malirix,  qux  pcr  nio 
dum  habitus  rclinquinir  cx  pcccato  prxcrdmti.At 
ver6quiiniuft(^accipit  rcro  alicnam,nifi  ftarim  rcfti 
tuat  continue  peccat  pcccato  iniuftirix.Itaq;  no  fo- 
lum  manctin  pcccaro  rationc  niaail.T  pcr  modum 
habitusifcd  criam  rationcdctctionis  iniqux,  quam 
conrinuat  fcmper  prr  modum  a<2us.Vndc  licut  illc, 

auiprrgiradoccidrndum  inimicum.quadiu  durat 
Ir  a6his,rt  fi  prr  multos  dics  durct,prccat  corinu^ 
prr  modum  a(^his,ira  criamqui  drnnrtalirnuinia 
ftc&non  re(hmit,cum  potcft,  peccatconnnue  a- 
ilualitcrrquiailla  <dctcnno,quantumcunciuc  longa, 
eft  vcluti  vnusactus  cxtcrior,&cu  fir  volira  faltim 
indircdcfcmpcr  imputamrad  pcccatu.Exhisfeci 
lcrcfpondcturadargumcnrum  infbrma  ncgando 
confcqucnriam.  Prxccpruin  enim  contririonis  non 
includit  fbrmaliter,  &  mtrinfcciobligarionem  noti 
pcrmancndi  in  pccc3to,fiuc  pcr  mooiim  adhis,fiue 

!)cr  modum  habirus :  fcd  folu  includit  oblig.irionc 
labcndi  adlum  doloris  dc  pcccato  pr.Trcrito .  Et  in- 
dc  fccundario  confrquiriir,ranq«ain  finis  pr^cpri» 
E  quod  homo  noo  prrmancat  in  ptccato.Af  vcro  pne 
ccptumreftimrionisintrinfcccincludit  obligationc 
non  rcnncndi  alimum  iniuftc ,  &  idc6  r  bligat  ft»- 
rim,&  fcmper,ac  pro  fcmpcr.  Sicut  cnim  qui  dccrc 
iiirpcrpctrarchomicidium.&continuat  iftuin  a^Ki 
pcr  plurcs  dics,renctur  (t3tim,&  inauolibrt  inltan- 
ti  defilkrcabillo  propofitoiitaqui  drtinctalicnum 
iniuftc  tcnctur  ftamn,&  in  quolibcr  inlbnti  non  dc 
tincrcfcd  rclhtuerc:(nix  quidcm  dctcntio  pcccatu 
diftiniihimcftab  iniufta  acccprioncfaltim  formali- 
ter.Ex  hoc  infcrrur ,  quod  pr.Tccprum  rclhtucndi, 
quia  includit  in  fcfbrmaIitcr,&intrinfccccriracio- 
nr  ab  a<^,qui  eft  dcrinrrr  alicnum,non  fcrr  circuo 
ftantiam  tcmpotis ,  (icut  alia  prarccpta  a/brmatiua. 


1^efpon<i0 
CauMd  u 
argaiiw  ^ 
« 


Impueiu- 
turCaMa. 


Refponde- 
tur  ad  i.ar 
gum. 


CoroUar.; 


Quarft.  IXll       Dc Rcftitutiotic^       Art.VHI.  i%$ 

Sti  fouaStCicut  ottcra negitiua  omne  trtnpus ex  A  fubfcquuti rcnouatum  c(i  ncuu,  ac  <1iAtn(^nni  pcr- 


CiudK^ac  fubindc  nujlam  pcrinirtit  nior^i^cd  ilaiiin 
cR  relljiurndu.Hoc  raracn  n.itim  alitcr  dc  adu  me 
tisinternoctl  mtcJIig£dum»i.^aIitcr  inoperc  cnicr 
noarbitrandum.Nam  quantum  ad  propontum  in- 
|crnuin>cum  primuin  cuiq°,  vrncrit  in  metcm  in  rci 
alien;  dcbuo  cire»  propoiicrc  <li  bct  habif .i  opportu 
luta.crcOttucrc.C<zterum  quantumadadum  cxtc 
riorciT),id  llatim.no  c(i  mathcmAtice  iudicadt't,qpia 
in  punc^oind  ui(ib:Ii  conlillatifcd  moraiitcriaCci 
inlitcr.Sicn'inaliCui  in  lcdlo  iaccnti  >autad  mcn- 
ram  rccumbcnti  occurritifc  aliquid  dcbcre,(i6  iut  c 
copclliturltatimfurgcrc.lcdcxpcc^arc  potcU  abfq; 
iraudc&doloopportunuatcm.quacrjnCtCVidc  no 
uo  incipict  circuimora,ac  fubindc  inculpa  .  Quia 


ca'umit  pnori.ficuc&nouavolunrasquanuis  indi 
ic^a.£x  hoc  infcrtur,  91  in  duobus  cancuin  callbus 
potcftquiscommittcrcnouumpccc.mlcootraprv  duobai 
ceprum  dc  relhrutioncfacicnda.Primus  cftquotier^jjK^^j 
cunqiic  dircdc ,  Sc  cxprcllr  1  cnouarur  propdltum 
rctiiicndi  rcm  alicnam  pcr  fpcci.nlcm  .ichim .  Et  ad  mictcre  no 
hoc  non  Hitficic  qualccunquc  propolitum  rcnuua- uii  peccat^ 
tum;fcdrcquintur,qu6dita  proponatauisrcm a- conrra  prz 
lienam  dciincrc.  ^ciiam  ,li  nunquam  iddccrcuil-  ceptum  rt- 
fct.mododcccrncrct.Nafipropolinii  cndinplcxA  Uitucndi. 
linc  illa rcricxioncpotius  dicitur  conrinuatio  prio 
ris  proponti,quam  nouusn^fius.Quut  licct  litncuus 
&:dirtinctusphvlic^.non  tamc  mi)ralitcr,qii6d  pcr 
tincc  ad  noltrum  mlliturum.Scaindus  modusdU 
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.n.rcdditiocxrcriorc(tquidaaCluspc(iciuus,cgcns  ^  quando  quispropofuicrcAicucrc&pollci  dataop 


inora  tcmporisad  (iii  cxcqujcioncmi  idarco  cltnc 
ccirariumquodpr^ccpruinrclbrucndiquantum  ad 
hoc  non  obiigct  pro  tcmporcindmillbiliifcd  pro  il 
lo.quodmoralifcr  fufficitad  rcddcndum alicnuin. 

In  fccundoargumciofangitur  diflicultasian  pr.r- 
ccpcu  n  rclhcucndi  induc.it  nouum  pcccatum.li  no 
fiac  itatin)  rclbturio,vci  pocius  folum  inducat  conti 
nuacioncm  quandam  pryccdcnds  pcccaci,  quod  co 
miifumiucrat  pcriniul\amacccptioncm?Etquidc> 
quod  nouii  peccatum  inducat:probatur  primo;Qin 
non  Qaiim  rcllituic  trafgrcdiiur  prf  ccpcu  ncgatiuu 
dc  non  rccincnd^  re  aiicna;crga  cominictii  nuuum 
pcccatum.5ccund6;PrfCcptu  dc  rcllitucndo  cilif 
>.Argum{.  linnatiuum>cuius  teporis  circuniUncia  clt  (bciiu:cr 


^di.argti, 
pubium. 


portuniratcnon  rcllirtiir.Tunc  cnim,ljltim  indirc- 
dlc  cft  noua  voluncas,&  pcrconfcqiifsnouum  pcc- 
caruin.Soco  Sc  ali;  addiic  plurcs  alios cafus.Scilicct. 
quandocrcdicor  pccit  lcgitinic,&qu.indi),  ctiam  li 
non  pccat.patiturgraucm  ncccl1itatcmi«S:quadu  fc 
olfcrt  noiia  commuditasad  rc(litucndtj,&:  nurclh 
tuiCiA:  quandoquis  implicat  (1  ncgntijs,  quibusvc 
rulimilitcrrcdd.turimpotcnsadrcftitucndij:  &:tan 
dcinquado  vtirur  dcnouo  rc  alicna  ad  aliqucni  v- 
fum  cxtraordinarium,&  prctioa-ftimabilcocdnos 
dicimut.  in  his  omnibus  caiibus  rcgulantcr,  p 
fc  noncft  nouuin  pcccatutni  fcdnouacircunftanria 
aggrauans  illud.Quia  harc  omoia  in  voiuntatc  ab(6 
iutjdctincndircinalicnani,&non  rcHitucndi  in- 


go  (ingulis  momeniitobligacur  homo  rcfticucrcat  C  ciuduntui:&:quandiuifta  voiunias  non  rcncuatnt'. 


quc  cx  confcqucnti  >  (i  id  non  fadat  committit  no 
uum  pcccatuin.Etcunfirm.irurcPrseccpiii  rcftiiuen 
di  obligai  non  foluin  ad  primum  inftans,fcd  ad  (in- 
gula  mumcncaicuius  cuidcns  argunictum  cll,  quod 
tranlacAu pnino  monicnro,adhuc  tcnctur  homolla 
timrcftitucrcquoad  vlquc  faciac  rcftitucioncmicr 
go  per  (ingulas  tcmpoiisjniorulas  committit  no- 
uuin  pcccacum. 

His  umcn  non  obftancibus,ad  cxplicationein  dif 
ficuicacis  dico  ptim6,(]>  quandiu  quis  cordc,  &  opc 
rc  rctinci  rcm  aJicnam.cll  in  ftatu  pcccati  mortalis. 
Nolo  diccrc,)^  cft  habituaiiccc  pcccator  ratiunc  ma 
cul;.qu^cx  iuuftaacccptioncrciinquirui:namhoc 


Obie^Uo. 


1.  DiAua. 


non  tit  nuuum.&  diftinC^iim  poCLaium.Ei  liquiso- 
bijCiaCQicx  hoc  fcqui  vidciurpluspcccarccum, 
qui  habuit  prupulitum  rcftiiucndi,quam  qui  no  ha 
buit,pcridcinqucctinpuspcrfeucrauic  in  voliitacc 
non  rcibiucndi,(i  quidcm  illc  pcccauic  dupiici  pcc 
caco,  &iftc  vnu  tantum.quodcftabfurdumircfpon 
dco,quod  iftud  vnuin  prupter  concinuationcm,pcr  Rcfponfio. 
fc  loquedojxquiuaict  iliis  duobus.  Poteft  ctiam  pcr 
accidcns  frpe  (a  pius  contingcrc  .  quod  lit  pcioris 
condinonis  is,qui  propolutt  nllitucrc  &  iion  rcfti- 
tuttinquanuim  cx  rcnouacionc,illius  vcluntatisde 
lincndi  rcm  aliciiam  rcguiaritermtcnduur  praua 
voluntas .  Ec  pcr  hoc  patct  loiutiu  ad  fccnndu  argu- 
conmnc  cllomni  pcccaco:fcdqu6dcft  tn  ftatu  aCtua  p  mcntum  (iictuni  in  princtpio  aniculiiCuiusoccalio. 
Iisiniquicatis,quamc6iinuatroro  tcmporc>quon6  nch^  di(^funtj\d  piimucxill»s,quibasptobaui  . 
rcdd  talicnum:(icut&illc  >qui  pctmultii  icmpus  mus,nonrcfticucnccpcccarcnruumpccca.u,rcfp6  ''-vg. 
pcrfcucratin  a^uaii  propofico  fbcn)candi.Et  pro-  dctur,iiludquidcconuinccre,^qiiclt  nouuni  pro- 
ptcrboc  dic^bac  D.Aug.non  rcmitti  pcccatii ,  nili  poiicum  cft  nouum  pcccatiiiu,t.jj  vcrum  citiTauicn 
tclbtuaturabiatii  .Hoc  diclum  (cquiturex  i)s,qu£  quadiu  duratidcm  propo(itum,ctiain  cftidcm  pcc 
diximus  .n(()l  t.ad  i.Dicofecunab,tj)quidcnncc  catuconcinuatum.vt  diximus.Ad (cciindum rcfpun  Ad.».argtt. 
rcahcnamintufte,^  priraom(ianti>mquo  fuitioccu  dccur,cunccdcndo,qu6d  prxccptu  rcftituf  di  obli- 
patiutvcl  dctetio  iniulla>caniii  pcccac  vno>&code     gatadllatimrationc  pr^ccpn  ncgatiut  i  ilioinclufi. . 


pcccatocontH)uato,quoadvfqi  pcrfpccialcadii  te 
nouctur.Itaqiquaiijsin  piorogatione  rcftitutionis 
fcmper  augeaiur  pcccatu,coqi  iiJt  grauius,atqi  dc- 
icrius,quu  plusdui3t:ttj  qui.i  cx  pturcgjtionc  rclti 
tutioiwcrcfcit  dai.u.&  iniur  a pioMmiiiumciiain 
quiaiiJacitcunftantia  tcpons  notabilitcr  aggrauat 


Ct^<^rii  (olil  cft  nouum  pcccatu,quando  cft  noua  co 

nnlliu,c6tra  id  ncgaciuum  prace  pmni .  Et  eode  mo 

do  icfpondcturad  cuhnnaiionc.Ex  didisinfcrtur, 

ujdcbcicirccofcirariiis valdc  cautus^iicccosabfol  . 
m  •        -     -  i^ota  Dro 

uacquisutobnoxjjrclluunoni.nil;  tirmitcr  propo  (g^jiDi,, 

nantltaiun  rcftiiucrc,li  conimodc  pol1uni,cu  nun 


aiijs. 


]mop6tclTetancamoraiorclbcucdo,(]>  (it<icncccf  £  (intminusil^in  ltatupcccafimortalis,quatUi,qui 


iitatc  cofrllionis.Nam  quomuis  pccca  u  cuncinuatij 
non  difTcrat  fpccic  i  aoa  continuaio  m  gencrc  naiu 
rz,diticit  lamcn  in  gcncrc  moris^quantum  ad  graui 
tatcm,circunftantia.'iuccm,quznoiabil!tcr  aggta- 
ua  ,clineccirari6c6h(cnda.ltaqiquanui$in  proro. 
gationc  rclt  tut  oms  lcmpcraugcatur  pccca(ti,non 
tamcn  fcmpcr  pcccauir  uc  nouo  .Scd  cuc  tatum  qii 
cftnouii  propoiiCum,vcl  dircCtcvt  qiando  noio  rc 
lbcucxc,vctindircac^>v(  quado  prupoiiii  rclbcucre, 
&  cu  pcrgcrc  ad  rcftitucndum,cx  quada  nutabilinc 
gligct.t.a.pcr  muitu  icmpus  hii  obluus.Tunc  cnim, 
quupcr  propufituin  ri.ltitu<;ili  tuit  :ntcrruptum  a- 
KWaic  pcccatum  non  rcfticucndii&  pcr  ncgligcooi 


aclu  (iinc  in  prupulico  fbrnicandi.Imo  cric  (zpcnu- 
mcro  neccfTariii  non  ablolucrc  antc  aclualcin  rdti* 
tunoncitunc,(ciltcct,quando  p;niicnsin  ali)scon- 
fciliunibusftaiitnreliitucrc  propofuit,&  non  tccit. 
Talisji.cogc<.iii$ciit  rcftiiucrcli  potcft.anicquaab 
foluatur.Etcadcm  ratio  clt  dc  illis,qui  tuni  in  ariicu 
lo  moriis,&  poftunt  ftaiiin  rclbtucrc ,  qui  non  funt 
abfolucnditnili  rcftituancNec  (acis  cric  noc  ad  hfie 
dcs  rcmictcrc .  Tum,quia  qui  hoc  faciunc  regulari- 
Ccr  no  hat>c(  lyncera,&ablu!uta  inccncionc  rcfcitui 
diifcdcondmonaicm  can(ij,fcilicct,finioriantur:n4 
ctiaiquia  h^icdcs  vixhuuifiiwdi  rcliiiutioncs  adim 
picnt.  C;tcru,li  comodc  in  ariiculo  inonis  hcri  non 

poccft 
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Qiizflio. 
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Aint  hoiDN 
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artum. 


p6t  rcftitiitio,  comitrf erit  hfredibiis  bona  fidc.  A 

Srdquid  fi  poenit^s  dicar,(c  vcllc  ftaritn  partc  re 
(titiierr,&poftmcnfcm',vc1  annii  alii  parrcin,  ncc 
porcftconfcfTanus  illi  pcifii.idcrc,vr  ftarimronlrc- 
ftituat,qiianui$po(Tit?.Sum.AnprI.verbo,rcftitiitio, 
vlt.f.  ^.vidcriirrliccic  ciim  Hofticnfi,  qiiod  pot tuc 
&dcbetc6fcrtariu!!  abfiilucrc  illum,quia  vtilirera- 
gcr  ncgotitj  crcdttoris.  qui  tandcm  rccupcrabir  fuu 
debirnm  hac  via.Tum  etiam,quia  alias  pcenitJsirer 
in  defperarionem.Cafterum  conrrana  (cnrcnria  cft 
vcra.A:  tcn?da,qu3  fcquirurSoto  Iib.4,dciulhria.q. 
7.ar.4.Adria.q.i.dc  rcftit.dub.y.Svlucrvcrb.rcdiru 
tio.j.J.i.Mcdina.C.dc  rcftimtio.q.j.in  tin.&Na- 
iMr,ca.i7.n.66.Erprobatur:Qni  p6t  toru  reftiracrc 
ftarim,&non  rcftiruit.cftin  ftant  damn.itionis:crgo 
non  erit  abfoluendus  proptcr  aliquii  vrilirare crcdi-  B 
toriSi&  n  panitcs  iucririn  dcfper.irionc,(ibi  impu- 
tcrur.Dixi.^AngcIu.svidcbamrcffc  illiusfentctiT. 
N-i  ipfc  non  loquitur  in  Cafu  nolVr^diibitationiSjdd 
abfolutcaffirmat,po(Tc  &  dtbcre  aliqu.indoconfcf 
(arium  impcndcrc  abfbluhoncm  nolcnti  rcftirucrc, 
vt  (iccreditoris  ncgotifi  vtiliusaparur.  Exquoma 
nifi-ft^ conuincirur  ,qu6d  cxfcntcrria  illius  porius 
id  crit  dicendii,quando  vna  pars  rcftituitur  Itarim, 
&aircra  ditTcrtur  poft  mcufcm,vcl  annum  ,  Scdfi 
hoccftfaI(um,vtdi.ximus,miilt6magi5  falflim  crit, 
quod  Angcl.in  illolocoafrciir. 

Explic.iraiamnece(nrare.qH3mfingulihabent  re 
ftiruendi  ftatim  quod  iniuft^  dcrincnt:  opcr?  pretiu 
cft.vrdicamus  dei)":,qui  pofTunrhommcm  libcra-  „ 
rc  abobligatione  ftatim  rcftirucndhqua"  funt  numc  ^ 
ro  multa,&  dcqnibus  non  Icuisclicontroucrlia  in- 
tcr  DoSorcs .  Er  quonia  inrcr  has  prarcipua  eft  im- 
potcnriaipfl  dcbitoris.primo  qu^rimus  dcilla, 
triim  impotcntia  rcftirucndi  libcrctdebitbremab 
obligationc  reftimcndi  rtatim.vcl  fimplicirer,ira  vt 
amplius  ad  rcftitutionem  non  rcncatur  .Quar  qu*- 
ftio  non  proccdit  dc  impotcntia  (lmpliciter,qu.T  cft 
qunndo  quis  nihil  ofno  hfr  in  bonis ,  quo  rcftitucrc 
ponlt.De  hocenim  ccrrumcft,  quod  ad  reftitutio- 
ncm  non  obligarur;quia  vt  habctcommunc  prolo 
quium.adimpoftibilencmotcnctur  .  Scd  qu.Tftio 
cft  dc  impotcntia  fccundu  quidiqualis  eft  in  co,qut 
habet bona vndc  rcftirnat.fed  idctlicerc  non  p6t, 
guin  incurratcxtrema,vclgraufnccc(Tiratcm, aut  j) 
(altim  magnum  dkmnum  fuaiu  rcrujquia,  vidclicct 
cogctur  vendereagrum,vcl  domum,vcI  vinca  pre- 
tio  vilifTimoicx  quoin  bonis  fuis  rcmporalibus  gra 
nem  iadluram  paticrur. In  qua  difficuitate,  vi certa 
abincertisfeparcimis.dico primojccrrii  efTcqu^d 
quandoquis  non  porcftrcltitucrc  dcbita  tcmpora 
]ia,fiue  iuftc,(iiiciniuftc  c6rradia,finc  probabili  vi- 
t»  pcriculojvcl  notabili  infamia,  ccfcri  dtbct  impo 
tens,&cxcu(atusi  reftirurioncquandiuillud  pro- 
babile  periculumdurar.Qimddcbct  intcHigi  rcgu 
Jarirer,&  pcr  fc  lcxjucndoTFJam  pcr  accidenscotin 
gere  pnrcritcafu<:,in  quo  tcncatur  quis  bona  cxrcr 
na  rcfticucrccum  dctnmentopropriiP  fama:,im6 
&  vitat ,  fi  arbitrium  viri  prudcntis  bona  tcmpora- 
]ia  flierint  maioris  prcti;,quain  fkma  vel  vi(a,vi  di-  £ 
ximus  art.<!.hnius  qufft. 

Seciido  eriam  eft  cernim,qa6d  in  eTtrema  necef 
fitate  confti tutus  no  tcncnir  ca  bona  reftitucrc,  qui 
bus  ipf^.vt  fu^  ncccfTitati  fubucniat,opus  habct,fiue 
illa  tucrint  iull^,fiue  iniulic  habita.In  extrcma  cnim 
ncccftiiare  omnia  funtcommunia  faliimquantum 
ad  vfum  cx  iiirc  narurjr,cui  ius  gennum  ,quo  rerii 
dininofadia  fuir.derogarenon  porcft,vr  diximusin 
fiiperionbus.An  ruii  ca,qu«  in  cxrrcma*Rcccflitatc 
Confumpfit,tcneatur  quis  folucrc  poftca  cum  ad  pm 
guiorcm  furrtinam  pcrucncrir ,  vcritate  opinionii 
difputatur  a  Du<fioribus.Scd  dc  hoc  nos  diximus  fn 
pra  in  i.toin.quzft.ji.art.5.vbi  eiia  dcciarauimu$> 


«juid  ficcredebeat  dcbitor.quandocrediroreftm 
(imiliextremanncclTiiate.nccdcbitum  fufficit  ftib 
ucnire  vtriquc.lraque  heccerra  funr.Seddubm  eft  Ptj^sdiC 
dc  illcqui  n6  potcft  reftiruere  abfque  co,  (j,  in  gra  6cultatis. 
ui  atiqua  nccclTitatc  confTituanir , .lut  magnum  ali- 
quod  dcrrinictum  patiatur,vcl  in  ftaniivcl  in  Ixinis 
temporalibus?Dcqua  refunr  varii  Dodlorum  (en- 
tcntiarjrimacft  Ricar.in^.d.i  jjrr.j.q.4.ad  5.a(rc    -  . 
rcnris,qu6dquiaccipitalicnum,tcnctur  ftatiin  rc-  j^jr^,!^^ 
(Mrucrcfi  hcr  aliquid  vlrra  nccc^Iirarc  fuftcnrationis  jjjoxuiiu 
nattirar,licct  ,l:t  fibi  ntcc^Tarium  ad  viAiim  fccundu 
dcccniiam  fua:  pcrfona*,  vcl  ftatus .  Er  fubdir  rnrio- 
nemjquia  ncn  cft  licitum  dc  alicno  viucrc  cu  fccu- 
lari  honorcPro  cadcm  fenrentia  citantur  Innoccn. 
Hofticn.&  ali) multi  cx  Canonilfis ,  vt cft  vidcrc a- 
pudSylueft.vcrbo,rcftirutio.j.q,i.Sed  illa  procnl- 
dubio  rcncnr  Adnan.in  ^.inmarcria  dc  rcltirutio. 
quf  ft.z.dub.($.&  Mcdi.C.de  rcftitutio.qufft.j.cauf 
J.&  q.j.pcr  totam.Qui  abfolutc  ditur.rioprcrnul 
lam  nccclfitatcmcitra  cxtrcmam  vitanda^pofleali- 
qucm  excuian  iircftitutionc.Altcr3  fcntcnriacftin  _ 
aliocxtrcmo,quaraffirmar,qu6dnunquam  tcnctur  -  j  5^"?^ 
homo  rcftitucrc  dcbitum  cum  notabili  ia(3urafai  afX^rum. 
ftams,vcl  rcrum ,  ita  quod  rcdiganir  in  grauem  nc- 
cclfitatem .  Hanctcnct  Svlucft.vbi  fupra.$.4.&  j. 
Et citat pro  fc Arch. Io.i.cjc  Ncapoli,Scotii,& aliof. 
Idem  tcnct  fumma  Angcl.vcrbo,rcftitutio.j.$.4.& 
N3uar.c.i7.nu.56.Tcrti3  fcntcntia eft  mcdia,& af-  Sententi» 
firmar,auod  qui  p  larrocinia ,  &  fraudes,aliauc  via  Caien.  8e 
iniuftaacbiraconrrahititcneturcaomnia  integrc  alionim. 
rcftitucrenonobrtanrcquod  mcndicarionc.vcl  la- 
borc  manuum  fuarum  vic>uin  qu.Trcrc  cogatur.C^ 
terum  ficitra  iniuriam  licitcncgotiandodcbirain 
cuirit.non  erit  rcdigendusadcasanguftias.i^d  re- 
ncbirur  (blum  modcrari  fumpnis ,  &  pompam ,  vi 
quam  cito  porucrit  foluatcummaiori  fua  comodi 
tatc.Ita  tencrSotolib.quarro  dc  iurtitia.q.^.arri.^. 
Et  quantum  cgo  cxirtimo.cft  fcntcnria  Caier.  hic  & 
in  Sum,vcrb.rcftit.c.<>.&  D.  Anro.i.p.tit.z.cap.  vlt. 

Caftcrum.vtin  hac  varictatcopinionuin,qiiid  mi  pcbiramul 
ludicendumvidcatur,declarcm,aducrtcndum  cft  tiplicitercA 
quoddebita  reftirucndaaliquando  f\icrunt  contra  ^^^'  pof« 
tlacx  iuftaaliquacau(a,vtex  mumo,vclexvcndi- 
tionccrcdirapecunia  (acbi  aliquado  aurcm  ex  caa 
fa  iniu(bi,vT  ex  furto,rapina,vfuri5,&c.  Rurfusrc- 
ftitutio  aliquandodcbct  ficri  cumdctnmcntodcbt 
toris  in  folis  bonis  remporalibus  reccpto  ,  aliquan- 
doautem  cum  iacfhira  proprij  ftarus.Qiiipotcrtef- 
feduplcx.  Vnus  iuft^acquifitus:qualiseft  illcqui 
proprijs  rebus  fuftcnratur.Alius  vcr6  acquifitus  in- 
iuftcjqnalis  cftiUcqui  cx  iniquitate  &  rapinisfiiit 
conftann.Ac  tandcm,quando  dcbct  fieii  rcfritutio, 
vcl  crcditor  patitur  candcm  ncccffitatcm,qu.im  dc 
bitor.vei  (bluj  dcbitorefr.quiingensparirur  derri- 
menmm  .Crcditorautcm  cxdilationc  folutionis» 
vcl  nullum  recipit  damnum,vel  cxiguum. 

Hocconftimro  fit  prima  conclufio  :Sidebiror  i.ConcInt 
panturgraucdaiTinumcxcofolum,quod  fubftatia 
rcftiiucnda  cfc  ingens,non  idco  potcftrcfututionc 
prori>garcvcl  in  toto,vcl  in  parte .  Harc  conclufio 
cft  ccr(a,&  ab  omnibus  rcccp;a.Et  probarur  .Quia 
alias  melior  efictconditioillorum,  qui  debitain- 
gcntia  periniuriamcontraxerunt,quamqui  mino 
ra  dcbcnt,qnodcftabfurdiim .  Et  itcmjquiahocno 
cft  pari  ladiuram.vcl  damnum  propriorum,fi:d  di- 
mitfcrc  alicna. 

Sccunda  condufio:Si  dcbitor  patiaiur  grauc  dii  s.Coadui^ 
num  cx  eo  folum ,  quod  non  lucratur  ex  alicno,  fi 
frarim  refrituat,non  idcolibcraturab  obligatione 
ftatiin  rcftitucndi.Hanc  conclufioncm  liinilitcr  t^ 
nct  omncs  ferc  Dodorcs  cum  Magifr.Soro  tib>4.de 
iuftiria.q.7art.4.&  Cordu.in  tradi.u.dctafibuscon 
(Itcnnz  Hifpano  fcnnonc  fcripio,qu«ft.(>S.  Et  ra- 

tio 


(iint. 


I.Condu/ 


^CoocIuf. 


tat»t  aJiena  domino  inuiro ;  &  ircm,  quia  hoc  nm 
tnpeidctc  proprium,fed  non  vti  alicno. 

L-r'-^^"'^'"''*' »  rcftjtucrc  finc 

ndrabiJi  udhira  rtfrum  fuamm,ircl  ftatus.qucm  iu. 
IWacqnifiuir.uon  rcncrur  fhtim  rcfhtucrc,rcd  potc 
ritrcihtutioncm  difltrrc,  cxpcflarcq;  mcliore  com 
fnoditatcm ,  fiuc  dcbitn  fitcrmt  Contrafta  luftc,  fiue 
iniuflc.Eftautcmiiocintcllipcndamqn  crcditor*x 
dilationc  folutionij  non  patirtirfimile,  vel»qualc 
dctrimcnrum.Namin  hoccafii  rcncbinirdcbitorft 
^im  proprio  dctrimctoftatim  rcftirucrc.THm,quia 
citra  exttrmam  ncccflitatcni  muk6  mclior  cllcon- 
ditio  crcditoris  quam  dcbitoris.vt  coircr  dicunt  Do 
<torc?.Tum  ct,qiiia  aliis  dnplicaraur  damnum  ctc 


ncin  ftanm  faCicndamn6cfl.Tqnum,vromnium  ia 
ihjra  patianrur.Etconfirmatur:Na.iliisdarcturoc 
calio  iniquis  hominibu$dcprxdj5di,&-rcrincdi  r« 
alicnas: prartcrquam  quod  nullu  cfl iu$,cV nullus  ri- 
ruIus,quo  pridicQi  homincs  bona  illa  rctincanr  Et 
fiquisobijdat;  Nullusobligaturad  rcflimcndum 
cnm  detrimentofamar.velhonorisicrgo  ncc  cum 
dctrimento  flatiis,cx  quo  pcndct  fama,&  honor^rc 
ipondco.aliud  cfTc  quod  ifti  amirranr  p6pam,ct  fta- 
tum,&- aliud.quod  infamcntiir  dc  hirro  ,quod  for- 
lan  alias  cratoccuItum.Ad  prinuim  enim  tcncntur 
luxta  quartamconclu(ioncm,&rnonad  fccundum 
pcr  rc  loqucdo.Qujuis  criam  ad  hoc  poflTt  cflc  obli 
patio  in  aiiquo  ca7u,in  illo.fcilicct.quo  tcnctur  quis 


ditor.,a,mc;;:nrpa;;c7a7«  "L  re^^^^^^^ 

incurnt  nouum  damnnm.non n.inus.cui  ipfc  dS     -  dcmmcnto  famar  rrflitucrc. 

ror.Probanirnoftra  cocldfio  prim6  cx  facris  litcris, 
qu«farpcnumer6diaintdcbitorc$  non  cfle  oppri- 
mcndos,  nec  in  piupcrratcm  rcdigcndos .  Qualc  cft 
illud  Efai,c.58.vbi  dns  rcprehcndes  populum  dicir; 
Dcbitorcs  vcftrosocs  rcpcttrts.Et  Exo.tt.fT  pccunia 
mutuamdcdcris  populomcopauperi  ,  quih.ibitat 


tcf  um.non  vrgebis  cum.quan  cxaiflor.  Et  paulo  in- 
ferius.  Si  picnus  a  proximo  tuo  acccpcns  veftimcn- 


luxta  didla  in  art.<f.Im6  fi  cffcr  fpcs  J>bnbilis,q,  noft 
breuetepuscx  h?rcditate,vclcx  bonisalio  riui.iu- 
tt^acquilitis.potiiemt  oia  rcftimcre  finc  laftura  ftt 
tii$,no  cnjt  cogcdi  fiibito  dcpcrdcre  ftani ,  &  pom^ 
pa;m  oibus.n.dcbct  habcrc  lociim  motlcramc  prtf- 
dctiar.Ex  didis  infernir  polfc autores pnine,&  fccfi 
dKODimoni$conciIiariperhoc.auodprnnil..quah 
tur dc I  Iis  dcj>ttoribu$.qui  inique pcrrapina,&  fiir 
tum,vcl  vflira  mala  fidc  dcbira  conrraxcrur.  Sccua 


tum.anreUi,occ;rumredde7e        t  m  drpr^^     dTauVcm de  ^^1^^^^^^ 


fofir cxigenriam .  vt,  patct  cx  l.in  condcmnationc. 
ff.de  rcgulis  iuris.&r  cx  I.qui  bonij.ffdc  ccflfione  bo 
norum:  ergocontra  omnem  «quitatc,Ar  naturalcin 
humaniuremeft,obIigareaIiquem  ad  ira  rcftTtucn- 
dum,  vt  cogatur  incurrere  grauiflimatn  ncceffitatc. 
dtraextremam.Erconfirmaturcx  I.4.rit.4.p.  y.  vbi 
didmr ,  quod  qui  donauit  aliquid  tcnctur  illud  tra- 
dcrcdummodo  don.iton  rclmquatur,  vndc  compc 
rcntcrviucrc  pofnt,&  fccundum  communcm  vfum 
Iinpcratorum.&  Rcgum  nobilcs,&  mihtcs^reAhc 
no  opprcfli  acdpiunt  ab  cis  fchcdulas.ne  omnia  ibu 
rimfohierccogantur.vt  abftatu  fuodcddant:  crgo 
eft  hoc  reniandum  in  confcicnria .  Et  ratione  fic  ar- 


potcftoinnibu$creditoribtisftarimrcftinjcrc,&cft 
probabilis  fpes,«j,  poit  brcuc  rjpiis  potcnt  intcere 
omnibiisruisfaccrclicitij  crit  diftcrrcreftitutionf. 
HancadmitntAdria.vbi  fupia.Et  piobanjr:Sccun 
dumiuracogiiturcrcdiiorcs  expcclarc  folurionc, 
fimaiorillorum  pars  vclit.licctalij  rcnuat.  vtpatet 
cxl.fi.C.qui  bonucedcrcpofliint.&ex  l.;.rit.i.p. 
5.ergo  naniralis  xquiras  poftulat,  quod  no  refttnia. 
tur  vni.fi  indc  dcbitor  rcddit  ur  impotens  abomni- " 
bus  dcbitonbus  reftinicndii,&:  cft  probabilis  fpcs  g, 
porcnt  poftci  omnibus  rcflitucrc  .Scd  iiunquid  tc- 
ncbitur  rcftirucrc  inrcrcJfc&damnum.quod  inte* 
nm  pafll  ftinrcrcditorcs  cx  diUrionc  rcrtimrionis? 


Wlf^    ...V  .u   C  .   . 


aminatltitHm,  •utincurrat  alitcrgrauilTImam  nc- 
ceflitarcin:  crgo  rarionabilitcr  prjclumiturcrcdito- 
rcm  non  vcllc  rcftitui  fibi  debita,  cum  tanta  iadlura 
dcbitoris .  Et  fi  vclit.non  vult  rarionabihter ;  atquc 
adco  non  eft  ftandum  ipfius  volurati,  iuxta  rcgulam 
Scoti,quam  mitc  laudat  Sylueftcndtatq;  quam  plu 
nmosDotaoresillam  amplcftcnrcs.qui  dicit.Dc- 
renrio  rd  alicnar  licita  cft.  quado  domitius rd  ratio- 
nabilirer  debcr  vellc  cam  i  ctincri. 

Qiiartaconclufio:  Si  dcbitor  nihil  habctiuftcac- 
quifitum.fcd  totu$  illius  ftatus  coflanis  eft  cx  iniqui- 
tatc,  &  rapinij ,  tcnctnr  fbtim  refhtucreeriam  nim 
iaanraillm$,nonobftanteKju6d  rcdigaturad  mcn 


<•  C«foUa. 


virjr,aut  famar.Sccus  auicin  cft,fi  proucniat  ex  co,q, 
non  poniitfoluerc  finenotabilidano  rcrum  tcmpo 
raliu.Quam  ctiam  fcnictiam  nos  in  fupcnoribus  lii- 
mus  fcquuti.Scdftido  in  rigorcvidctur  criam  poflc 
dici.qiiod  qiii  linc  culpa contraxit  debitO.ct  fmt  m 
mora.ctiam  iincnilpafuanontencturad  intercflc^ 
damnum,lld  folum  ad  principalc.quanuis  prima 
fcnrcnna  cft  fecurior,A:  forfan  vcrior .  Ex  dictis  in- 
fcro  prim6,q,regularitcr  Ioqucdo,nunqua  tcncrur 
artifcx  lu*  artis  inftrumcnra  vcndcrc  pro  reftiturio 
nccortim.quTdebct.cu  pcrtaliainftrumcnta  fullf 
ta  vita,&  parct  fibi  viam  ad  rcftitucionctn.Dixi.rc- 

Z-V/i  .-.^..w.- .v^.g..„.     ii.tii-      gularitcrloqiicndo:na  fi  clTcntfiirata reftitui  dcbe- 
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tu,dc  vfuris .  Vbi  fiir ,    vfuranus  cocunmr  om„.,     ncrc  qi.x  ludex  libi  rercnjaiiit.nc  egcat.Vnu  cll  tti" 

Sccflio  bonoru  no  dcbet  admirri  cti  latronibuj ,  & 
ijsquinihil  habcnrprgtcriniwft^acquilita.Etidi 
dixcrim.dc  nobilibus.ii  militibus.quibus  cx  coccC- 
fionc  iuns.vcl  principis  coccffa  funt  aliainenta  fccu 
dudcccntiamfuiftams.lnfcro  tcrrio.Qm  vndiou*  J-Corolia. 
corradut  pccuniasalicnaspcrmodu  mutui.cunihii 
habcit  iicc  fpcrcnt  habcrc.vndefolucrc  poflint,dc 
cipicntcs  inifcroscrcditores.pcccant  grauiflimc,co 
gcdiq.ic  funrcum  nucno  ngorc  ad  reftitunonc ,  eo 
inodo.quodiximusdc  btronibus.cu  fithoc  gcniis 
quodda  fiirri  fraudulcri.Dc  hac  re  vidcduj  e  Cord, 


wv-.j. ..  .wi^.iiK  v&v..iiuiii>,u(^  lurcis,  cc  cxcap.cum 
tu.dc  vfuris .  Vbi  fiir ,  vfiirarius  coguntur  onutia 
rcftituerc,  iT  habcnr  in  bonis,non  obftantc.qu6d  rc- 
hnqui  dcbcant  in  magna  ncccflTtatc.Et  in  c.cxijt.dc 
vcrb.fignifi.intf.didtur.ncmini  cirelicitumdcaJie^ 
nisviucrc ,  fialiundcpotcftcxelcemofynis,aatex 
itiHftoumlaboreviraincccirariaquarrcrc.  Quod  it»- 
telligendumeftdciilis,  qui  iniuftc  contraxcrunrdc- 
biti,  tuhilquc  habcnt  quod  non  fit  iniufte  acquifitu. 
Ifti  cftimcum  nihil  habcant  fuum  ,  licct  omnia  re- 
ftituant,  nulliim  patiuniur  damnum  in  proprijt  bo- 
* '•'^^thoCnoncxcufantur .  Sccus  autcmeft 
dc  ilh$,  qui  cum  nuilu  habcant  propria  bona,qiulta 


Explicaco i.im  qn  iinputco a di bi(\>rts c)[ctir.ir  .ib 
obligacioncflatim  rc(tiiu«di  <icucnKdu<-lU<i -ili;» 
caufasidc  qiiibus  Oo^orcs  lolec  luniliccr  dubir.uc( 
an  vclcxcuicnc  a.cicbitorcAicucniii  fuTiplicucrjvcl 
ab  ^bligJcionc  Aacun  rclUiucndi.  InCLtquAs  pti- 
-  .  itiaA'  praxipuacrt,  voluncaria  rcmidio,  vcl  doni- 
cufam  ah  "^^f^^^ifor''' ^^^M''^"''"'"^'"' ^*^''"*"' cflTc 
ebligatio- 


.1.»,-  •uff'cicnccmadlibcr.indudcbitorcanccc»nca(crc- 
nc 'Kllirui  l^tucndi.nifi  ^ilu  fiac  ci  rti  ilcbit?  rtfliturii».Qu.i  f« 
ii,  tbi  potcric  crcdiror.fi  vclir  donare-Qiia  <ua  fcntcrit 

probat  priin6cx  illarcgiila  iuns^Rcs  perqu.-it  cau 
Sentfntia  f^tirial^iturfpcx  cardc  tii(Ti>luimr.Es  qu>  cotbgrKi^ 
•iKjuorum.  c*'  obligatio  rcltitucndi  orril  habucrit  ctc  a<Sl»dli  rci 
i>Ari>um(.  alicn^  acccprione.nrc  fatis  fiicritad  illa  ioduccnda 
pparatur  animusad  iniulicaccipicdu.itactiam  ncc 
finc  aduali  rci  alilatT  rtlhtutionc  auli-rri  porclt. 
t.ArKuinj     SccundoiQuanuiifpoliaiusin  feuorcui  fpojijtis 
'  iuri  fuorcnunticr,non  idcbipoliatorinanct  libcri 
dcbiio  fpoliarcditucndi.vt  nabcturcxprcilcinca» 
pit.lolicit^»  cxtra  dc  rcAicutio.fpoliat.quia  qui  fc> 
nuntiatfpoliatusivt  inquit  tcxtUSi  hion  vjdcturfpo- 
tcrcnuntiarcittgnidcm  cll  diccndum  in  propofi- 
CO,Et  confirm.mir  tx  dccrcto  Aitg.dicctis  norcmit 
ti  pccc.-itu,ni(i  rclliiuaturablatuni.Alijdixttut,q»li 
btra  rcmiilio  pcr  crcditorcni  f.«dalibt-rardcbitorc 
ab  obligationc  rcOitucndi,dumm  odo  dcbitor  adu 
otfcratcrcdiroti  id,quod  dcbct,alioquin  minimc. 
Et  ratio  clhNam  rcmiflio  li  fpontc  non  fiat,  non  cit 
valida.Qtianduauccmad  prcccs.vtl  dcbitoris.  vd 
ilrcriusrcmiffio  fit>nonoblaro  in  promptu  co  ,qd 
dtbctur.non  vidctur  fpontc  ficf.jiSc  licno  tolltto- 
bligacioncm  rtilitucndi.Alijalfii-Bianti<jadhoc,vt 
pt.i-di<^arcmii|iolit  valida  ,quaui&non  rcquiratur 
quod  dtbitor  adlu  rclbcuat ,  ncc  quod  rcin  dcbiti 
in  promptu  offerat.rcquiriturtan  '  ■  >     d  fcciidii 
animi  prfpatatione  licparatusdi  lucrcin 
aifhi,in  caKi.quo  crcditor  rcmittcj  t  iiulu. 
.   Scd  contta  hos  onincs talcm  (iaruo  conclufiono: 
I.ibtra,&  fpontancarcmilTiocrcdjtons  fufficies  cll 
pcrfc  fulam  libcrnrc  dcbitorc  4nccut|iutc  tclhtui 
di.niodocrcditor  cahs  nt,quircmici(rrc& donarc 
poltt.Nam  (cmii1)o6dapcrmcntcc.tptum,  aut 
minorcm  non  valct;ilcut  ncc  donatio.Nomincau 
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JijtcticicxToHcrut,vtpBtc<p£C,ftarutwm.$.fiqul<jl. 
dc  rtfciipt.in  (J.iccxc-exigit.dcccniibus.in 6.<Si:,in 
CUm.dc  har.btracioclisi^m  iura  rcddunc  hof 
.Jbab^kt  ad  caliccr  rccipicndum,ticuc  (k  icddunrmi- , 
.norc&iuhabilcs  ad  don.indum.Quanui^  &;;d^ipof 
ict ,  qv6d  fi^rfan hzc  iura  proccdunt  quoaid  ibruin 
cxtcriu.s.&:  non  quood  conicicntiam. 

Et  ad  prinium  argumcntum  pro  prima  opinionc,  i.  Argom^. 
yrcfpondcoi<^  rcgula  illa  poQus  £icit  pro  nobis,  qu.i 
contranti5.^icutcniin  obligatio  rclhtucndi  ^^hcrui 
nonnafutur,nil>cxdccciuionciniulla  «ci  alicnx,» 
qu7  tiinc  cxilbcqiundo  ed  coatra  4omini  vpiunca 
tcm:  itactiam  nc^obligatio  rcfUtucionis  auicnur,» 
niii  pctcciTatioitcminiulU;  dctcniionts,qiu^  cftqn 
dominusconfcntir,  vc res  tcttncatur . £i  ik  rcf  pcr 
B  qiia.scatifas  nalcitiirpcrcafdtmdiirvl^itur. 

Adiccundij  rcfp6<ictui,qu6d  ccxcus  titatuspro-  >-Argoin& 
cediccxpr.Tfuinpciooe,  vccx  ipluinct  apparct,9it 
cnimj^przdimitur  iiqn  ^nterfnuntiarC:.qiti  lp9- 
Jiatus renunciat^ilulominus camca,li  vcr4ji$>on* 
tc  rcnunciarct,  tcncrct  in  conicicnna.  rcnuirciatio* 
vc  dtcitur  in  cap.iinmedioct:  fcqucnti.Et  idcni  cotto 
git  in  propolito.Ad  conlinnacioncm  cx  D  .Augjc- 
fpondcOtVt didum  illud  non  clfc  intcll'gcndumdc 
acUuali  rcihtutionc.rjofltingit  cHini  ff  pc  f^pius  pcc 
catum  rcmitti  aatcqiiam  ro  ablata  a(Uu  rcihruatur. 
Quod  ncc  Aiig.ncgarct.  Vc  quando.hotvv?  vera,Dco 
pa-nitcntiam  agens  prpponit,fc  aiicnum  rcltitucrc» 
'  vchqiudo  potctitivcl  qxjajido  oportuciit^Scd  intd 
ligicurdc  rcllicucionc  Itcuadum  incntis.pr(.paratio 
C  j)cm,&  dc illa  rclhtuuoiic,  c^naiu  faccrc  ciX  nccclfc 
qualLsclUclhtuciorci  iniuile  rctcnt^c  .Qn  aut  dtit 
.libcie  rrmittit  >  iain  d|L'liait  ciTc  tniulU  dcuntto. 

Sccunda cauia',  dc  qua  folet  dubitari ,  an  cxcuict  t.Caufiu 
ab  obligationc  Ibtiin  rcilicucndi,cii  damnum  tcm* 
porAicvcl  fpiritualcqiiod  icquituripii  ctcditorit 
aut  altcri  tcrtio,  fcd  dc  hoc  iam  diximus  latc  art.j. 
-huius  quarll.in  lolutionc  ad  primuin, 
.  Tcrtia  caufa ,  itcimdum quoidain  iuriflatcA cx-  ..Caul*. 
ccnimunicatiocccditniis .  Dicunt  cnim  cum  glo.in 
c.abfoluios.dc  h.irct.'qu<>dquadiu  crcdit<.)r  nuncc 
in  cx^o(nmunicanone,dtbitot  cft  abfolutus  ab  oblt 
gacionc  rclU(ucndi.Mcdina.C.de  rcii.q.  j  .cauf.5).  di 
i;it(fuppofito,qu6d  dupliciter  potclt  ahquis  cilt  cx 


lem  libcta-&:  fpontanca: rcmiilionisintclligc  iUii»      comm\inicacus,icilicct,gcncrahtcr, &  particulan. 
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in  qua  nullaintcrucnit  vis.vcl  fiaus.Vndt  qui  cxtor 
qucrct  rcmillioncm,  fingcndo  icmulto ,  paupcrio- 
tcm.quam  lit.vcl  comminando  ,quod  nihil  ioluct, 
nilicum  illo  tiatcompcniatio  pro  rapina ,  non  ma» 
ncrcttutus  inconfcjcntiaJrobacur  nollra  conclti 
riosObligatiorclhtucndi  fufpcnditur.ifcccirat  cx  li 
bcroconicnfu  chcitoctcditons,  vtdicit  D.Thojn 
iiloarticulo,vndcfilibcrcadu  confcntiat.quodrcs 
iua  apuddtbitotctn  pcr  mcnfcni,aiitpcrannumre 
tincaiur,tuiuscrit  dcbitor  illo  tcmporc rc«  illa  dc 
tincndo  icrgoparirationciilibcrccolcntiat.quod 
dcbitorredcbitamadfcmpcrrccincatjiimihtcr  crit 
tutus  inconiticntia,ctiamlircmdcbitam  non  rclH 
Cuat.£cconlirmatur:  Non  minusopcraturdomini 
confcnfus,vraIter  rcin  fuam  rctincat,quam,  vccam 
de  nouoaccipiat;icd  cx  confcnlu  domini  hbccopo- 
tcfl  ^ltcr  rcinfuamdc  nouooccuparctcr|;o&rcti- 
ncrc.ltcm:  Rcs  altcna  idco  cll  dc  ncccfliutc  rciti.. 
tucnda,quiaciusdctcntioclUniuAa:i1ait.n.t'cliituc 
rc  alicnum,cit  acius  lullitia:  ;  &  ita  dctincrc  ahcnlj 
cft  contra  lulhtiatn:  lcd  quando  tcs  alicna  domino 
liberc  conicncicnccab  ahquo  rctinctur,  no  cli  iniu- 
fta  dctcntiojvt  patct  in  coinmodato.  ik  dcpolito:ct 
»0  ncc  quando  dominus  libcre  confcntit,  quod  f tS 
uaa  dcbitorcadlcmptTictincatur  cfit  iniurioia, 
aut  iniutla  taiis  detcntio.Scd  cltaducncdum,qu6d 
rcinjnio,vcI  condonatio  crcduoris  non  cxcufat  a  rc 
£uutionc  muncrijtqu;  ludiccs»  vci  vifkaiorcs »  ycJ 
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tcr,  fcu  nominatim  iiScquod  przfcns  qualho  non 
intciligarurdccxcommunicarogcncraliter,dcquo 
non  cltdubium,quin  dcbiiorcs  tcncaiut  ilh  dcbita 
.Mddcrcicum  potljnt  cum  eodcm  iicit^conununica 
rcnon  iolum in humanisifcd  ctiam  in  diuinis,vtc6 
Aat  cx  conltitutionc  iiu  liinitiitioncConcili>Con- 
ltanticn.&'  Baiihcn.&  L^rcran.  fub  Lconc  X-  vbi  ia 
lcnicnru  dicitui,<p  tahtcr  cxcoinmiinicatinon  iunc 
magis vitandi.quamiicxcoinmunicatt  clFcnt^ante 
quamdcclarcn:iu-,cxccptocalii  dcvialet.t  uianuti 
in  cicricuininicdioncifcddecxcomnninicato  oo.  v 
mioacim.Qiii  rurfus  diihngui  pot  cx  paac  rci  dcbi  ' 
ca!.Nam  vcl  id.quod  dcbctur  nominatira  cxcomu» 
nicato,ciidcbituin  naturalc,  autdiuinumrc  ipCico 
tra<tlum,&  pcr  viam  rcihrutionis  folucnduni,  *t  fi 
quisaliquid  abcotiiraiuscllatit  mutuum.fcucom 
inodatum  acccpii.Vcl  cli  dcbitum  non  ex  rc>fcd  cx 
vcrbi$concraClum,puta,cx  lUpuJationcpromiilio» 
ncwintiuraracnto.)DicuinquaniMcdinaquodpcr 
excoinmunicationcm  crcditotis  noo  cxcuiatur  dc« 
b:tor  a  rcilitutionccorum,qua'cx  iurc  naturali,& 
xliuuio  dcbcntur.bcnc  tamen  a  iulutionc  illoru,quc 
debita  functx  ptomifnonc,vcliuramciito.Scd  inc-  Sement^ 
huimihidiccndumvidctiirgcncral  tci  cu  Sylucfi,  Au(orts> 
vcrb.cxcomn  lunicatio.;  jiu.i  1  .quod  pcr  cxcomu- 
nicationcm  crcditoris>nunquamcxcuiarut  dcbitoc 
ab  obligationc  rcAitucndi,qux  cii  fcntcniia  J^i.Th, 
la  4.CUIU»  nuLXuna  el\  >  quod  obhgMus  excotnmu* 
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mcato  anre  fenrcnriam,  cft criam  obligatiis  poft.nifi  j^^ 
abobligationcabfoluatur,  vtvalfallui  qucadiura- 
mentum  ficfclitatis.  EtratioeH.  Namquammsil- 
lc,qui  proniifK ,  vcl  iuraut r ,  quidquam  altcri  darc, 
libcrc  «:  voluntariead  id  fcobligtuir,poftquam  ta- 
mcn  6(^3  cft  promilTio ,  ita  c(t  cx  iure  natur.ili,  &' 
diumoidfolucrc  oblig.irustc  (idcbitii  rc  ipfi  fuif- 
fet  contradum  pcr  muruum,  vel  pcr  cominodamm: 
Sc  lic  cadcm  crt  vtriufquc  rario.  Vidcdc  hac  re  iyl- 
ucft.lococitato. 
4.  Ciufa.  Quarta  cau  fa,  qux  n^lct  afTignari  ad  aii  trendam 
obligationcm  rclHtutionis.cft  rccompcn&tio  dcbi- 

Dnbiam.  torum.  Vcrbigraria.  DcbcocgoPctrocxvnocon- 
tradu  centum,&  ipfeexalio  dcbermihi  toridcm,- 
dubium  cft,an  perTccompcnfationcm  horum  dcbi-  . 
torumtollaturobligatiordhnicndi.  Etnoncllfir-  o 
modccompcnfirioncqua-fit  vtroq;  volcntc.Hanc 
eniincernim  cftcfrc  ljciram,&  valcrcid  tollcndam 
obliganonciti  rcllirucndi,fcddc  rccompcnfatione 
fadaaltcro  rcnuente,vcl  ignoratirc .  Dcqua  rccrt 

Sententia  fcntcntia  Panfermitani  in  cap.bono  fidcs.dc  dcpofir. 
raaormit.  Qu6dfirc$hincindc  dcbiti  fint  cx  illis,qii.Tconfi-' 
ftuntin  numcro,  p6dcrc,<SL  mctifura,  fundioiKimti; 
«dmit:untadinuicc,vf  viniim,  trii  cii.pctuma,  Scc^ 
pcrcompcnlationcm  aufirrturoblig.iriorclhtuWi  J 
Secusautcincrit,  fi  rcs  hincindcdcbit*  diffcranti 
rationc,Nam,fi  quis  dcbcat  mihi  «jnum,&  cgo  dc- 
bca  ci  qmnquaginra  dacaros,non  habcrif»  hisdcbi- 
tis  locum  compcnfatio.  Et  rario  e4l;  Qtiia  fortc  mci' 
intcrcrthabcrccquiirnpttius.quam  pccuniadcbi 
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Quinta  caMra,dequadubitatur,3ntoII.nobiiga-  l.Casfa. 
tiPncrcrtitucndi.crtfbluno  fiidacrcditoricrcdito-. 
ns^ V.g.Dcbeo  ego  Pctro  ccntu,    ipfc  der  totidcm . 
loani^j-ubium  crt.an  cgo  libcrcrab  obligarionc  rbf- 
ocndi  Pctro  pcr hoc.quod  ca  ccntum  fijluii  loannt, 
Er  non  loquimurdcfolutionc  qnx  fitvnicrcditorir 
tx  fcntcntia  &:confcnfualtcnus.  Namdchoc  non. 
crt  dubium.quin  libcrct  ab  obligationc  rcrtitucndi. 
Scd  dc  ca,qua-  fit  proprio  crcdirorc  infdo,aut  inui- , 
to,Ncc  cti,ini  loquimur  dc  co,  quod  fiet  in  foro  cx- : 
icnori.fcd  dc  co,quod  dcbct  ticri  in/bro  conlcien- 1  . 
ti^ ,  quando  fohim  imicnitur  hoc ,  qund  crt  fblucrc» 
vni.quod  altcn  dcbcturjfcclufaomnialia  inuirtiria,' 
&  omni  fcandalo .  Et  vt  rcdc  intclligatur ,  fit  cafus, 
qucm  anigiiat  Mcdina  q.^.  caufa  j.tgo  dcbcba  Pc- 
tro  dcccm ,  6c  toudcm  dcbcbat  Pctrus  loanni :  (ed^ 
loanncsobdcfcCluin  probationisnonpdtcniriuri-. 
dicc.ncc  al.a  via  fua  dcccm  rccupcrarc:  dcfiiiM3u$ 
crt  Pctrus ,  cui  cgo  dcccm  dcbcbam .  qaod  mcu  dc-  . 
bitum  occu  I  tu  m  crar ,  quia  cla  111  il  U  dcccra  i  Pctro 
abftu!crani :  fcd  cgo  fcicnsPetrum  tanmmdc  loan-  • 
ni  dtbcrclolui  loanni  dccctn.qui-  Pctro  dcbcbam. ; 
Dubium  crt.vtrum  potucrim  id  falua  confcicntia  fii 
ccrctnancnslibcrabobligarionc  rcflitutionis.  Ad 

3uod  oiniflis  van;sinodis  diccndi  breuitcr  rcfpon- . 
coalfirmariuaEt  probatur:Qiiod  cgo  firci,Pctrus  Scntentia 
ftccrc  dcbuiffet,  rcmq;  cius  vtilircr  gclli :  cx  quo  jd  Authorifc 
ad  Cilutcm  animi  ipfiuscxpcdicban  &  in  hac  (olu- 
t:oncpcrmcfada,vcl  confcnfit  Pctrus ,  vcl  faltim 
confcntirc  dcbuit,  fi  fcirct mc proillo  fuum  debitu i 


»tn,aot^contra.Ca:tcrum.q„.imni5h.TcfcntcntiaC  fuluillc:crgonccpcccaui,nccmancooblieatm«a 


habcat  vcruin  forocontcn-  militcrm  ft^ro 

confcicnri*,  qnandocrcdit.  ,  1      1  acnimodopo- 
Sftitcntii  tertaliterremfuarecupcrare.  Dicotiimcn,a,fi  crc- 
Aixiioru.  ditor  finc  fuo  incommodo  non  potcrt  rcm  rccupe- 
rarc  in  fisroconftienoar^indiftind^  crit  tenendum; 
qu6d  eft  locus  compcnfationijfiuc  rcs  hiiic  indc  dc- 
bita-fintciufdcm^liuc  dirtcrcntisrationis;  raodois, 
qui  huiuf  iiodi  compcnfationc  vritur,fatisfaciaide- 
bitori.fi  aliqmd  indc damni  pantur.  t ft  autcm  intel  . 
ligcndum  dummodo  cartcra  fint  paria.Nam  fi  dcbi- 
eamvniusertccrturo.&dcbitumaltenus  dubium, 
non  eric  lidtum  vnius  pro  alteto  fiiccre  compcnb- 
rioncm.Ncc  fimilitcr,fi  dcbitii  vnius  fit  pro  rcmpo- 
repraffcnri, &dcbitu altcrius pro tcmpore  fiituro . 
Nec  criam  potcft  fieri  compcnlktio  dtbitoni,  qitan  D 
do  altcrum  illorum  cft  dcpofitu,  quia  dc  hoc habe- 
tur  pcculiarc  priuilcgium.in  cbona  fidcs.dc  depof. 
proptcr  fidclitatcm  maxim^  feruanda  in  contradiu 
cepofiri ,  in  quores  foli  fidci  depofianjcomittitur. 
Si^uisautemqua:rat,an  poflint  recompcnfaridcbi- 
ca  luftiriar  cum  bencfiojs  graruitis;rcfpondco  ncga- 
tiue .  Nam  qui  graris  dai  aliouid  fuo  Cicditon,  non 
intcndcns  pcr  illud  Iblucre  clcbitum ,  transfirneius 
dominium  titulo  donaaonis:  &  ficnon  manet  libcr- 
tbanriqua  obligarionc  iuftirix.Si  autcm  quadodc- 
dit  oblitus  erat  dcbiri  ex  voluratc  intcrprctariua,po 
teritiadicarii^voluit  rclbrucrcarqucadeomane- 
CaraUar.  bitlibcr.Ex  hocinfirrtur.aquidcbctaltcntcnipcH 
ralc  non  cxcufatur  abobli^ationc  rcrtitucndi  pcr 
hoc ,  a dct  ci  bcncficium  aliquod  ccclcliarticum,vt  E 
rcdc  docet  Nauar.c.17.  nu.8 1.  contra  quofdam  lu- 
riftas.Qiiia  ciim  hoc  fit  gtatis  confcrcndu,n6  poteft 
habcrc  ratione  folutionis  dcbiti  ex  iuftiria .  Venim 
tamen  eft,  iji  fi  poft  datum  bcncficium  graris  credi- 
torcaula  graritudinis  ddtirum  rcmifcrir,  dcbitor  i 
reftiratione  liber  crit£t  idcm  cft  diccndumdcofli- 
Cijs,qua:  finc  fimonia,  aut  pcccato  cnii,&  vcndi,  no 
poflunt.  Quamuis  nondcillis,  qua:  licitc  vcndun- 
tuTA  cmuntur>qualia  funtofficia  fccularia,  hoTum 
enim  dario,  aut  procurario  impcnfa  creditoris  6- 
£k2  idonca  cft  dcbiti  folutio,  vt  colltgitur  cx  cap.to- 
cum.i.qaxft.j. 

Axagonadcluftitii) 


itcrum  rcftitncrc;fiqtiidcm  in  fbrorolcicntix  iniu« . 
ftum'eft,Ytfcmcl(bhitumiterDmlbluatur.Sccud6:   .  \j 
Pcriftani  folunonem rcs cft iani  ad ^qnahtatcm  rc- 
dada ,  fumpta  lccuritatc,  9,  fccundus  crcditt^r  non  I 
agctcontra  pnorcin:crgoiamnon  cfh^  ampliusp  . 
rcttini  ionemadaiqnahtatcreducatur.Conicqucn-    ^1«^  ^ 
tiacrtnofa.A:antcccdcns  probaturtNamfccundus 
crcditorhahctiamquod  Iibiipnoriddicbarur,&  . 
prior  crt  lam  idebito,qno>fccudorancbatur  libcra^  '. 
tus:dcbitor  criaiamreddirquod  dobcbat:crgoom- . 
nia  fiint  ad  iqualitatcm  icd.acb.  EtCDnfirmarur: 
Qui  in  cafu  polito  (bluit  loaniii  pro  Pciro  defun(3o 
nulli  facit iniunam, quia  non  dcfiindo , vt confhr, 
cx  quo  facit ,  qubd  ipfc  li  viuctct  fijcere  dcbuiffet : 
necctiah^redibus,qui  ficutfucccduntin  bonisde--> 
fiindi  fucccdnnt  enain  in  obligarione,  <^oa  dcfiin- 
dus tencbatunergo  ncc  peccatjicc tcnctur  ad  rciU  . 
tutioncin,  atquc  cx  confcquenri  folutio  ftida  crcdi- 
toriscrcditori  perfc  loqucndoert  (ufticicnshbcra* 
rehomincm  adcbiroamplius  rcftitucndi.Dchac*e . 
vidciidus  cft  Mcdina.C.dc  rcfht.lococitato.  1 

Scxta  caufa  diffcrcndi  rcftinirioncm,cftinccttirurf.Cau6. 
do  dcbitorum,Qux  facit,vt  rctliturio  noh  lit  facicn 
da,intcrimqu6d  yerus  dominusinquirirur ,  Scd  dc 
hoc  iam  nosdixiinusliipraait.j.circa  fblutioncm 
ad  tcrtium  argumcntum. 

Seprima  caiifaclt.iuris,  autiudids  autoritas.  Dc  r.Caiifii 
qu&ert  difftcultas.an  qui  iuris,vcl  iudicisauioruatc  Dufciaio. 
aliquid  rcrinct,ahoqui  non  fuum,auraircn  dcbitii* .  • 
Iibcrcrur  in  confcicntia  ab  obligariane  rctlituendi? . 
Erpropartcaftirmatiua  cftargumcntucxc.quipec  '  * 
cat.ij.q.4.Vbidicitur.NcmopcccatlcgisaMtonta- Afgttni.  ^ 
tcvtcns:crgoqai  iari<rautorir.-irc  rcm  aliqua  pofli- 
dct  non  pcccai ;  3'quc  cx  confiqiicnti  non  tcnciur 
cam  rclhtucrc.EtconfinnaturrTalisrci  dctenriono; 
cftiniunola.ncciniulia  rnonenim  nafcitur  iniuric. 
occafio, vndciuranafcuntur,  vtdiciturm  l.mcm»-. 
ncrunt.C. vnde  viAquod  lurc  fit  iuftc  fit, vthab»- 
tur  in  cap.quid  dicam.i4uj.4.ergo  fi  rcs  iurc  rctine. 
tur,iuft^  tcnctur,  atquc  cx  contcqucwi  non  cnt  nc-, 
ccftario  rvrtitucoda.  ,.41 
i-iis  tamca  noo  obflantibus ,  dicoi  9  non  icmp«iCMclafio. 

N  tutus 
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Ad  ugum 
g.  Ciu£> 


tutludicisfenrcntiamaliqiiidtenet.vrenviclcrcin 
eo«qui  icm  funmvcndcndo  cmptorcmcitradimi- 
dium  iuftiprcti)dcfTaudaBit.Qiliquidcmfcciidrim 
iura tutc in forocxrcriori  rctinct cxccflum  lufti prc 
ti) .  Et  tamcn  in  confLientia  taHs  vcnditor  tutus  non 
crit  cxccflumiufti  prcrij  rerincndo.  Similitcr  qui  a- 
hcnumpcrtempus  lcgt- diffininim  polfidct.ctiamfi 
cum  mala  fidc  pofTcdcnt,  poreftfccudunimra  illud 
retincrc;  cumramcn  in  confcicntia  \  rcftitutionc 
non  (itiibcr.  Poircfforcnim  maia:  fidci  nunquam 
prTfcnbir.  Et  ad  hunc  modum  poflct  dc  alii^  cxcm- 
phricari  .Cuius rci  ratio cft :  Nam.ficut  luta mulras 
iDiquitatcs,&mala  pcrmittunt.vtinaiora  vitcntur, 
ncc  prorinus  ca$  c6mirtcntcs  funi  i  pecc.ito coram 
Dco immuncs.  vt conftat i ita  criam cadcin  iura dc- 
ftaudatis  la-p^  aiiVtoncm  conrra  dcfiaudaiitcs  nc- 
gant .  quia fic  ad  optimom  RcipubliCT  rcgimcn  cft 
coucniens;  ncc  tamcn  idcoipfi  dcfraudanfcs  \  cul- 
pa  &  rcftitutionc  fuiic  hbcri  ,  Tunc  crgo  crit  homo 
tutas,&  A  rcftitutioncaaicndahbcr  iurisauthorita- 
le  vtcns,quando  ius  non  pcrmifliuum;  fcd  conccdi- 
uum  fucnt;  cxinrcnrovolcnjrcm  alicuiapplicarc. 
Timc  cnim  rcs  ilia  in  dominiura  ciuurandt,  cui  iii- 
r«  applic.irur.  Scais  autcm  critJi  ius  fir  pcrrailTiuii. 
autli  foliimadlioncm  amccdai,  aui  rcpctitioncm 
ncget:  quia  taU.inonrclcuant  m  confcicntia  dcbi- 
torcni  ab  obiigationc  rclhturionis .  Simihtcr  ctiain 
fcntenria  Iudicis,quamuisfit  iata  fccundum  iur.i,&: 
focundim  allcgata.&:  probatano  cxcufabit  ab  obli- 
gationc  reftitutioms.fi  fahar  pracfuinptioni,aut  pro- 
bationi  innitatur.Scd  dc  hoc  larius  in*Ta,q.<$7. 
Et  ad  argumcnrum  in  conrrarium  fadlum  rcfpon 
'  dcrur,qu6domniaiiiraineoaddu6ta  proccduntdc 
lcgibiis  conccfTiuis,  &  no  dc  pernuiriuis  qualcs  funt 
muir.T  in  corporc  iuns . 
•    Ochua  caufa.dc  qua  foier  dubititi.an  hbcrct  dc- 
bitorcm  ab  oblieaoonc  rclbrucndi.caingrclfuj  rcii 
gionir  .  Dequabrcuitcr  dico , qui  arrc  alicnoca 
obligaras.  poteft religionem  intrarcrdinqucndo 
crcHitorib.  bona.qiia-  habcbat,  ncc  tenctur  ad  pro- 
curandum.vndc  dtbitum  filuat,  mancrc  in  fccuio, 
vtopnmedocct  D.Th.infraq.rlr.an.tJ.ad  j.&Syl- 
uell.vcrbo.rcligio.i.$-4.cu  Hoft.Inn.Ra^-m.  Paiud 


B 


■■[■'■ 


cediturad  hbcrandum  horainem  i  oulitsr  a  utoi 
to,  fcd ad  liberandum  i  carccns  nio  Wt»*- .  . 

Dccima,&vitimacau(a,dcquafol  «dubKaii.an 
libcrcthomincmabobiigationc  rcft  itueil»,cUpar- 
uitat matcrii.  Dc qua  dico.9.1icet  no  n  libcrct  wta- 
litcr  a  rcccato,libcrct  cii  i  pcccato  n  K  rtal».  »i  com 
munceftmomniprarccpto.  Etfiou  i.quasat.quar  p^y. 
namdcbcatccofcriparuaquaiit.V5lil  icrans  ab  obli-  j,^,,^,"' 
cationcicftitucdifub  pcccatomc.rrrii.Nau.irroia  ^  j_ 
Manua.  c. ly.nu-^-  poft  logam  dc  hj* :  rcdiJpuratio-  ^  ^ 
ncm  concludit.cdc  id.quod ad  valor  tmdimi<li|ar-  iententia 
Hcntci  no acccdir.  Nam  quod  ad  iftu  in  wlorein  at-  j^rr». 
tingit,putat,pcrfclo<iucndo,cficfull3c:entcin<iuan  Scntcrri» 
tifatcmadmortaicScdmcliusSwto  Ij.^.dc  inlticia.  Sou  *«»». 
q.t.art.j.ad  j.dicit.vnum.vcl  duc  5;rrgcteos,j>cr  lc 
lt.qucndo.noD  cficfatis  pd  inducctMi  mortakobli- 
gationcipoffctn  pcracadcnscrjtin  g  ?fc,Ttqu^ibcc 
quantitcs  quancumuisininima.  ob)  15«  fwb  mostali. 
Primorationcdamni  cmcr^etis,  iju  rinumpowlt- 
bus.fiuc  in  fpirirualibus.vt  li  qutsi  fytiofc  vna*.u« 
quam  habct.vcl  ab  fcnbacalamuisi  liirarctprjiuib. 
dcficicntibusopcrai  vnius,  vci  plnnumdi<.-™amic- 
icrcnl.vcl  graucmaIiquamira  incunTrnji,aul  alia 
pcccata  c6mittcrcnr.Tunc.n.qui  ftiict.aut  ivintUcT 
bcrct  hfc  damna  vcntura.pcccarct  morialiu:r,rtMi* 
d.imni  cincrgcnlis,  hai  rcs  minurifiimas  Kirado,aut 
caspoftfurtum  non  rclhtucndo.  Scc«udo:Potcri| 
pcr  accidcns  pcccavc  mortalitcr.qui  rts  ec  i^wnji* 
non  rcrtituitronc  iurtx  cxcoicationis  iuipoliBr^yt 
fi.v.e.  PlT  fiirta  minuritlima  a  diucrfis  b*.6  u»  f.i«o, 
confcnticntibustotavinca,  vitini  f\iitli.t»lc>i3lliu . 
Tunc.lic^tnullusconimpcccaucrit  roort- 

polfctcxcoicatioinfcrticontranonrcii.  i._ 
ad  vitandum  grauc  damnom  proximi :  &<jm  n«i^ 
Ihtucrct  pcr  accidc.>>  pcccarci  mortaliiccv t  bcnc  dip 
cit  Soto  iib.4.dc  Iuftiria,q.7  jmc4.tV  io  ^.fniariun, 
dirt.zo.q.t.arr.i.Qui  aur  iuoltiplic.it  minima  turta„ 
ita  vt  clhciatnotal)ilcdamniini,cuni  primummim 
titasinc^pcriteirc  noi«bili.s.tinibitur  (ub HiuriaJi; 
£iccrcrcrtitutioncm,vtc6itcr  ditiiut  DocloK3.Ad- 
ucrtic  cii  prudcter  Nauarro  c.  1 7  j)it.i  ^o.dcbcic  luic 
intcUigi,  qii  magna  tempofis  intcruaiia  intcr  lila  mi 
nima  fiirta  non  intcrccflcniit .  Namfi  tunulus,  v.g 
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f.  Cauia. 


cicato ,  p>cr(bna  hominis  libcrifccunduni  luraciui 
lia.non  oWigaturadfolurionem  pecunianam,  fcd 
(ilum  res, ncc  dcbct  impcdiri  quis  cx  huiufmodi 
<icbiris,  neinftiniaum  Spiritus  (anfti  fcquatur  .  Vc- 
rnmtamcn  eft ,  quod  tcncbicur  monaftcrium  talia 
dcbita  foluere.cx  bonis  iliius,fi  qu.T  attiilerit.atque 
criam  ex  illis,  quar  pcr  ipfum  acquificrit,  fiuc  cx  do- 
nationc.fiuc  cx  tcftameto .  Irao  dicunt  aiiqui,  quod 
tenerurttlismonachus  abfbluiis  diuinis  oftiais  in 
monaftcnoopcrari ,  ouantum  potcrit,  vt  iucrctur, 
vndc  foluat .  Scd  hic  (cntcnoa  eft  &lfa,vt  docct  Syl 
ucftcr  loco  citato .  Similitcr  criam  cft  faldim  qood 
dicit  Mcdina,C.dc  rcftir.q.j.cauf.8.ex  inenteGcr- 
fonis,&  aliorum  Panficnlium.quod  pcccatdcbitor 
tcheioncmingrcdicni,li  poirciu»  fcculolucran,  vn 
dc  kilucret,  rt  ex  didHs  patct 


alium,vciduos,ita,vtin  fineTniu$,vcl  duorwnan^ 
norum  cofcccrit  fummam  qiiatuor,  vcl  fcxicgahu, 
n6tcncbitur  fub  mortah  illonim  £k:cw  rcrtitiicio- 
nem.  Morahtcr.n.loqucndoidnoncenfiturvnum  _^ 
notabilc  damnum ;  fcd  multa  parua,  &:  uiuiuna  >  Si  ve««»« 
quis  autcm  quirat,an  iltc,  qui  muliipUcando  mmi- 
ina  fiirta,  graue  damnum  incuht,  in  oJimio  illotum 
pcccaucrit  inonalircr .  Soto  vbi  fiipra  «cit,  vitJina 
fiirtum  paruum.quopnniumpcnicniiuiadmagna  _  ,  ^ 
quantitatcm,crtc  pcccatum  mortalc.  Scd  nicluisdi-  «^cipaB»  . 
ccndunicxiftimocum  Nauarro  nulkim  iltoru  feir- 
torum  cffc  morulc.nili  m  illu  tadtc.vcl  cxprclsc  ha 
bucrit  quis  volunt.itcm  rctincndi  niagnam  quaaci- 
latem.pnmo.fiuc  fccu  do.fiuc  v  ki  mo  lciii  fii  r  to  fuc- 
p  ritaduuida.  Siaiittatis  volutasnointcrctdicquod 
hbct  lcucfijrtiicrit  pcccatum  veniaicacpcccatum 


NoSSeftSq^^^^  moiralccnt  norcftitucrc  gn.ucdamnum,quod« 

j^^^  hm6ilcuibustiiri.shicntconflatum.Et.dcmdiccn 


qua  lam  nos  nonnihil  diximus.agcntcs  dc  impotcn- 
ti.i  dcbitorij.in  ifto  arnculo .  Et  Uc  nuc  folum  rcftat 
diccndum,  9,  fada  publica  csflTionc  fifut  ticn  dcbct 
fccundum  iuta,fi  contingat  portraodum  dcbitorcin 
ad  pinguiorcm  vcnirc  tortunam  ,  torum  id,  quod 
dcbcbat ,  tcnctur  intcgre  rclbtucrc,  vi conftat  cx  c. 
0<loardiu,defolutionibus.Vbi  dititur.huiufmodi 
debitorcm  teneri  darc  cautione  dt  folocndo,  quan 


|I1UI1.1>^  l.w  —      -  p   _    -  , 

hmoi  lcuibustiirrisfiicritconflatum.Etidcm  diccn 
duincrtdcillo,  qui  pcrparuafurtadiuctHslioini- 
nibus  facla.maena  acquiliuitquantitatcin.Quicun 
qucjiJiabct  voruntarcmacquircdi,  vcl  dcnneoirci 
alicnas in tnagna quancitaic  pcr iftam  viam ,  pcccac 
mortalitcr,tcncturq;ad  reftiturione;licct  no  vidca- 
tur  obhgandus  cii  tanro rigorc.qui  acccpic  i diucr- 
fu,ficutiilcAjuiacccpitab  vno,ai  faalius  pratfumi 


debicorcmcenendarccaunonedt  loiocnoo.quan-  i»»,ii».uiii.t,*ju.-vvv^-....-  •   

3J  .d  piJiguem  vcncnt  fornina .  Qui  tcxtus,quara.  portit  tacita  condonatio ,  vcl  rcmi  lio  cx  panc  plu, 

uu  noS  a?crte  loquatur  dc  co,quib5ni5  ccllcrat.fa-  nu.n.i  quibus  rcs  parua;  fiicrunt  >biata:,qua  cx  par 

STcincn id  ibidcmfigmlic*iut.Id«an  ctiom diciiut  ic  vmus.  qui gtauc  aliquod  prucuht  "g^^Jg^"^ 
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o  djficra- 


t.  CMda. 


•.CondnC 


i.Cofdiir. 


Explicaris  iun.vtcunquc  caufut  qua;  poffunt  ho-  A 
minemcxciifarcabobligationcjvcl  iciluuendi  fim 
plicirerivcl  rcftirucndi  lTa:im>pro  complcmeto  hu- 
iiu  materizjagcndu  rcilat  dc  ordinc,  quo  dcbct  dc- 
ti  rcftitutio,  qti  funt  plurcs  crcditorcs,ncc  proccdit 
quf  itio  dc  dcbitorc  habentc,  vndc  omnibus  ftatim, 
»cl  pro  (epurc  quodcbctfoluat.  Tunc.n.ccrtii  ell, 
nuJI  im  cfft  ordincm  ncccffariofcruandu  icum  pa- 
twn  rcferai  incipcrc  folncionem  ad  hoc,  vcl  ab  iHo, 
duromodo  omnibus  fi.  r.luedo  quinim  debct .  Sed 
eftquf(tiodeiIlo,quin6habct  vndeomnibus  rul- 
uat.  fcd  quibufda.a  quibus  dcbcat  incipcrc  (Iilutiu» 
lie.  Dcqaj  rc  agit  Syiuclkr.vcrbo  rclbtutio.fi.q.j. 
Nauarru  in  Minua.c.i7.nu-t7.&  fcqucntibiii.Mt- 
dina,C.dc rciloncq.urtic.^.Gabr.in ^.dilti  J.q.i. 
in  Hnc AO.Antonin.tjp.tit.ix.^.Ex  quorummcn-  g 
te  jd  cxplic.itioncm  difncuttatis  aducrtcdum  c(i, 
dcbita  pofljnt  cffc  in  mult^plici  dilfcrcntia.  Quarda 
cnim  Ainr  ccrra,  auoru  crcaicores  fciuntur  i  alia  in- 
Ccrti,  quoru  crcditorcs,vcl  ignoratur,vcl  non  com 
parcnt.  Ite  nqiixdamfunt  omnino  alicnaiqunlia 
ninf  illa,  qu.T  nunqu.iin  in  dominiu  dcbiroris  tran- 
fierunt.  E'  alia  dc  rcbus  i.im  approprutis  crcditori, 
lic^cum  obl  gationc  rcihtucndi .  R.urfusqu.Tdam 
funt  bona  fidc,&  liciteconiracba.alin  contrada  illi- 
cit^,&  pcriniquitatcm .  Pr.TtcrcaclU1ii(ingucduni 
intcrcrcditorcs.Qnidacniin  funt.qui  lubcntat^io- 
nc  nrcalcm  m  bonadcbitoris,qui.i,fvcl  funi  cisiin 
pignorara ,  vcl  hypothcc.iti  in  gencrali,  aut  in  f|>C' 
ciali  caciicjvcl  cxprc(rc.Ali;autcm  funt  non  habcn- 
ccsa(l^onem  realein  in  bona  dcbitons.  fcd  in  perfo  C 
ni  tih,  (inealiquaimpignorationc,  vclhvpotncca. 

Hocconfb(utu,lit  prima  conclulio:  Dcbitaccrta 
pr.Tfcrri  dcbcntinccrtis.  Hic  rccipiturcommuni- 
terabomnibus .  Exquoinfcrocum  Syiucflro  iuco 
citatOi&cumCaicranoin  flimnu,  vcrt>orefbtuuo> 
c8.grauitcr  errarc,  &  pccC4rciilos,qui  prius  faciijc 
co.nponcioncmctj  Epifcupd,velPapa,rupra  debi- 
risincenis,vrea  fibi  rclerucnr,  quam  rclbtuacdebi. 
taccrta,qii  non  pofrunr,vtri(qi  fufficere,  Vitra  hoc 
cnmii^vpcccant  morcalitcr,(cnctur  pcrindedcbita 
certa rciticuere  ac  fi  nuiia  fxxilfartt  compolitioncm. 

Sccunda  conclutlo:  £x  dcbitisccrtis.iiia  (iinc  pri- 
mo  rctbcuenda  fuis  domints,quz  no  tranficrunc  in 
dominium  dcbicoiis,fcd  func  omnino  aJiena.liaque 
commoda:um,depofitum,rapcum,aui  furco  lut>f  ra  ^ 
^m,  quod  adhuc  in  fua  fonna,  &  fpcciercpcriiur 
•ntc  omnia  cf^  fuo  doniino  rcddcndum ,  ncc  potclt 
exillo,auccxeius  valoreali}Scrcdiconbus  ficri  rcfU 
tucio.  Hanc  conclufioncm  ponic  Bald.  communtccr 
rcceptus  in  I.  pro  dcbito.  C.  dc  bonis  iud.  aut.polli. 
Btracio  ctlmanifclbiQuia  hucin  boniscius,qui  re 
flicucrc  dcbcc,  non  connumcracur,  cum  cius  domt- 
nium  nunquam  ad  illum  tucrit  trandacum,  &  rclb- 
ruiio  nocx  alicnis,fcd  cx  proprijs  cl\  facienda.  Imd 
fiquis  vcndidcritaltcn  rcm.cuius  prctium  noduin 
acccpit  prius  tcncbiiur  rmp(or,apud  qucm res em> 
pta  nunct,id  prctium  fulucrc,  quam  quodcunqtic 
aliuJ  dcbituin.  Nam  quamuis  rci  cmpc;  dominium 
in  ipfum  cmpcorcm  vcrc  fucric  cranflatum,  vt coftai  „ 
ex  It^c  tradnionibus.C.dc  padhs.  fcmpcr  tii  maoct 
obhgatafulu(ioni,quamdiu  in  propria  flirma,^:  fpe 
C1C  pcncs  I pliim  cmprurcm  inucnicur,  luxca  dtdum 
fialdi  vbi  fupri .  cft  cnim  *quum,&:  rarioni  confen- 
tancum.Qi  vcndicor  qiiancum  ad  iiunc  cfFccium  cx- 
tcris  crcaitonbus  przttracucquando  ommum  fblu 
lionidcbitoris  bona  non  futficiunt.Et  idcin  pari  ra- 
tione diccndtun  vidctur.dc  omniillo,  quodvfulo 
oncrofo  datum  fuit.Cjrtcriim,fi  rcs  cmpta  pluris  va 
leat.quam  prctium  rro ca  promiflum,co  prctio fb- 
luto  vcnditori,  rcliduu  ccdct  ali)':  dcbiris  folucndis. 

Tcrtiaconclufio:  Intcrcrediturcsillifuntprzfc- 
rcdi»  qui  adtioni  rcale  habucrinc  in  bona  dcbitotisi 
Aiagotu  dc  luilida . 


fiuc  rationc  impignor»tionis,fiuc  hvpothcc .t  grnc- 
ratis  vcl  fpccialis  t.icit^,  vcl  cxprclfx .  Hoc  habctur 
exprcls^  in  t.pro  dcbito.C.de  bonis  ludicis  authori- 
tatcpofrcfris.Etraciocflmanifc(la:Namcil  iftt  h.v  -  ♦ 
beant  fpccialc  ius  ad  prardidta  bona,  iit ,  vt  rcliqitis 
alti^crcdicoribus  finc  prifcrendi.  Et  li  quis  quirar, 
qui  namdtcanrur  habcre  tacitam  impignorationc, 
vci  hvporhecatn?  rcfpondco,»j» prnno.bonim.iriri 
funr  cacitc  hvpothccata  pro  dote  vxoris  (Ibi  tr.idita, 
VI  pacetcx  i.afTiduis.  C.qni  poriorcsin  pignorclu- 
bcncur,dLCxl.i7.tit.i  i.p.4.vbiidediciturdcbonis  •  •• 
paraphernalibu5,qua:  in  viri  pa(cll.itcm  tranficriit. 
Quando  aurcm  hcc  hvpothcca  dcbcat  .ilijs  pr^frrri 
-explicatCouarruuias  lib.i.Variar.c.r.nu.i.Seciin- 
do:  bona  iltius,qui  cum  tifco  conrraxir.co  ipfo  m.i- 
ncnt  fifco  hypotnccata,vt  patct  cx  lcg.i.  C.in  Quib. 
caufls  pignusivel  hvpothcca  racit^  corraiiaiur.Tcr- 
ti6:doinus,vcl  nauis  conlhuda,vcl  rcparara,vcl  cu 
flodira  pcr  pccuniam  ad  Ik>c  muru.^ta  manct  eoipfb 
pro  tait  pccuiiia  hypothcc.ita,  vt  parcccx  l.i  .iF.qui 
potiu.tn  pignorc.  it»:  Aurhctica.dccollnrioncdotis. 
$.i)Sc6fcqucns,coiI.uionc  ^.Sccx  l.iS.iit.i^par.^. 
Qnano :  rcs  cmptacx  pccunia  fpccialiccr ^  tali  cm- 
pttonc  mucuaca  mnnct  eo  ip((t  hypothccata  cali  pc- 
cuniar,vcdf  cxprcfsein  AuclKncicamodo  cicaca. 

Quartacoclufio:  Inccr  crcditorcs,quibus  rcs  dc-  ^.Conciufi 
bitoris  funt  hypothccatz  c^  tcris  paribus.atii;  rcgu- 
larircr.przfcrcndi  funtantiqiiiorcs.Ita  h.ibcfurcx- 
prcfrct.i.f^uui  potiorc$,&  i.i7.&:  jj.tit.ij.p.j.vbi 
dicirur.quod  prior  hypathcca  criam  gcncr.iii$  prar- 
icrcnda  cfl pollcriori  quantumciinqtic  fpcciait:  Ad 
quod  ctiam  facit  rcgula  iuris.in  6.  Qui  prior  cH  tcm 
porc  priorcttiurc.  Ellautem  h.TC  prioritastcinpo- 
nsaccipicnda  non  ex  ccmporcfulutioni  dcllinacOt 
fcd  cx  ccmporc,  quo  contra(5lus,vcl  hyporhcca  fuit 
fjcla.  Dixi,cztcris  paribiis,&  rcgularitcr :  nam  fonr 
aliquicafu$,in  quibus  pullcriur  hypothcca  przfc- 
rcndac(tpriori,vt  patctcxl.aS.iSc  ip.rit.i  j.p.^.vbi 
dicitur,qu6d  qui  mutuauit  pccunias  fpecialiccr  pro 
conlb:ucnd4,vel  reparanda  domo,aur  naui,aut  alia 
rc  fimili,  auc  pro  afportandis  mcrcibus,  ic.i  habcc  (1- 
bi  rcs  illas  pro  cali  pccunia  hvpothccat.i,  vt  (['.  pr.T» 
fcrcndusaiijs  crcaitoribus,quibusc7dcm  rcsfiie- 
rinc  ancc  hypochccatz,  duminudu  aiiccrtorcs  lila 
hypothccT  in  fauorcm  ti(ci,autdotisconiugalisn6 
fint  fadz:  Nam hypothcca  fada  lifco,aut  vxuri  pro 
dotc  pnuilcgiata  cllininultis,  vt  docctlatcCouar- 
ruuias  lib. i . Variaruin.cap.^.nu.  i .&  i.  Si  contin^^at 
autcm  cadcm  bona  cffc  hvpothct.ua  lifco,  &  vxon, 
anticiuior  hvpothccacnc  prxtcrcnda :  vr  parcc  cx 
1.1.  C.dc  priuticgtjstifci.Etlicll  dnbium,ouznam 
tiierir  priur,  tudicandumcririn  tauorcm  Joris,  vt 
doccc  bcncCouarruuias  loco  cicatu. 

Quincaconciudo:  Intcrcrcditorcsnultamhabeo  f-Conduf. 
rcs  actioncin  rcalcm  in  bona  dcbicoris ,  fcd  cancum 
in  pcrfonam,nulla  elf  fcruanda  ccmporisandquit.ui  « 
fcd  limplicitcr  func  inccr  illos  diuidcdz  rcs  pro  raca 
fccundum  proportioncm  dcbitorii .  Hzc  cunclulio 
habcturcxprcircil.prudcbico.  C.dcbonis  iud.aur. 
poiTcfr.eltqi  communis  Duclunim,quamuis  Mcdi- 
na  locociraro  vidcaiurdiccrcantiquiorcsclfc  pr^- 
fcrcndos.  Ex  quo  infcrcnr,non  potlc  dcbirorc  iiicc- 
grc  vni  cx  crcdKoribusfulucrcqttundonon  habct 
vndc  foluacoinnibu^ccdcrcrcnimhoc  in  tiaudcm, 
&  iniuriam  atiorum .  Er  idco  talis  fblutio  rcuucatuc  N«M. 
fccundum  iura,  vrconllat  cx  l.is&  x.& ex  l.pupil- 
lus.ff.quz  in  fraudcm,iSc  1.(1  noncxpcdicric.f.H  pu- 
pillus.  If.dc  bonts  auchorit.&c  Vcrumtamcn  cO,  <f 
fialiquis  crcditorum  tiicrtc  vtgilancior,  vcl  magif 
fulicicus,  ad  pctcndum  debitum  in  ludicio ,  vcl  cx- 
rra.prius  illi  cric  folucnduin  fccundum  iura .  Im6,(i 
dcbtror  cx  piccatc  fulucrct  crcditori  paupcri,ct  mul 
tumindigcDri,ciiara  liiile  nou  pctcrcc  nuUum,ctfct 

N   X  pecca- 


Quxft.  LXIII. 


Diffieulta*. 


pccctram ,  vt  dicunr  Sylucftcr ,  arquc  Mcdina  locis 
citatis>qi]amuisin  forocxrerwn  i  ludicibus  (ccun- 
duni  iura  talis  folurio  rcuocarctur . 

Scd  rft  diflicultas,  in  dcbua  iniuftccontradapcr 
furtarn,rapinam,&  vf.iras  fint  pr^fcrcnda  alijs  lici- 
tis cuntrauis  ?  Etloquimur  cxfuppofitionc.Quod 
rcs  iniuftcablarain  indiniduonon  cxtct.Nam  u  cx- 
tarctiCcriucft,  iliam  priusdcbcrc  vrro  dominorc- 
ftitui,vtcxdi<fb^  parct.Dcqui  rc  funtvarix  Oodio 
Sententia  ruin  ft-ntcntwr.  Prima  cft  alic]uorum,auos  rcfcrt  D. 
I^nconini.  Antoninus,  vbi  Cupra .  Qu  i  dicuiir.dcDita  cx  fiirto, 
vcl  rapinapriiksc(fcfolii^a,(]^iiaiTi  dcbita  vfuraiia: 
&  lucc  priusquimalialidtecotrarta  .Qnam  ctiam 
Arntcntiam  tcnci  Mcdina  Ccmplutcf»s,q.i.3rt. j.  Et 
ratio  ilKjrum  cft .  Nam  cum  rcltituno  ordincttir  ad 
rc(jrcicndaminiuriam:vbi  fijcnr  maittriniuria,ma 
ior  ctiam  crit  obligatir >  rcftitutionis ,  Ccrtuni  clU<|» 
in  furto,&rapinacftmaioriniuria,t^uim  in  vfura, 
in  vfur.i,quiin  in  ali)s  dcbiris  licitc  coniraifbs:  6c 
fic  prius  dcbitaconttaC^a  pcr  fiirtum&  rapinam,(S£ 
dcindccotra^  pcr  vfuras.ac  t.indcm  contrada  li- 
citc.cruntrcftitucnda.  Im6,cum  maior  fitiniuriain 
fapina,qu.im  in  furto,  priusacquifiiu  pcr  rnpinain, 
qnamacqutfitum  pfrfurtii  crit  rc(lirucndu,vtdicit 
Sententi»  Mcdina  lococitato  AlrcrafnracftCaiccaniinfum- 
ma.vcrbo,rcftirutio,c.8.&  Nauarri  in  Manua.c.17. 
nu.fi  &fi-atris  lofcph.i  dc  Anglcs  in  fuis  Floribus. 
Qtn  dicunt  debita  licitc  contracU  prius  clfe  (blucn- 
daab  vfurario,  quiinca,iiuarconrr3XU  pcrvfuras, 
Cfi.imfiirta  lintantcrioraillis-,du:nmodocx  cotra- 
dVibuslicitis  fupcruerieubns  port  acquifitas  vfuras 
non  fiicrit  dcbitor  fadus  paupcrior  ad  lolucnda  dc- 
bitavfuraria.  Namtuncinco  fuirim,inquolticrit 
^chis  paupcrior,  &iwpotcnsad  fnlucndaj  vfuras, 
prrfcrcnda  erunt  in  ftilutionc  dcbita  vfuraria  dcbi- 
ti$  licitis, &  non  in rcfiduo.  Scdquamuis ifti autho- 
res  coucniant  in  fcntcntia.  diftcrunt  in  rationc .  Ca- 
ictanus  cnim  diciccius  rei  roncm  eflc,  quia  cx  quo 
dcbita  licita  non  prius  folucrcntur,  quam  vkirx  cx- 
tortx,iamincipcrcnt  dctineri  alicna  inuito  domi- 
no.  Quam  rationcm  non  inapparcntcr  impugnat 
Mcdina  vbi  fuprn.Nauarrodicit,ide6  dcbtt.1  Iicita 
priQSC(rc(ulucnda,quimilIicita  vfuraium.quiama 
gisc6ltat>qu6d  tibi  dcbco,  quod  mihi  nnuuafti,aut 


Dc  Acccpr.pcrfon. 

A 


B 


Cucuni 


ipfius  dcbitoris:&  idcA  cxpcndcnda  f  iMftr  fitif  f» 
cicndooblipinoni  pcr(on3lt,qu.i  ipiVhabct  (ccfin- 
dum  proportionc  jd  ea  .lcbit.i.quib.rbb'^  imr.Ncc 
etia  obflat  ratio  Nauairi.  Nam,quaiiuii<;  aliqui  pcr- 
J»er.imdubitaucrint,  an  vfiirarius  rcncatnrad  rc(l:- 
turionScoru,  qux  pcrvfurasacquiliuit  ;h7cincpta 
dubitatio  no  impcdit,quo<Tiinu$  lure  natunr  tcnea- 
rur  ralia  dcbira  rcrtinierc,  (icur  &  illa,dc  quib.  nnl- 
Ins  vnquani  hucufqucdubitauit.  Adroncm.n.debi- 
ti,  pcr  accidcns  cft,qu6il  quis  dc  illo  dubium  habuc 
rit,vcl  no .  Nec  tandemob(iit  rario  lofcphi  dc  An- 
glcs :  cum  ad  inxquaJiratcm  proiicnicntcm  cx  con- 
tradu  vfurarioAqu^rcfarciendacft  per  rc(titurio- 
ncm  nromninocxtrinfccum,&.iccidcntariu,qiiod 
nuituatariuscx  mutuofub  vfurisdarocofnmodum 
rcportaucrit.vcl  non.  Ntaximcciim(iirulecommo- 
duin,im6&  maius  poftit  accrcderc  rreditori  cx  li-  '• 
cirocontraciu:  ncc  hf>c jmpcdir,quA  rftintis  dcbi-  ' 
rorrcncaturralc  dcbini  rc(htucrc,(imul  fum  alijs,  ' 
cx  quibus  nullum  lucrum  tint  tcpottatum . 

Vlrimaconcluno:Ea,quzdiCiafuntin  prrccdcn  Vlt.Cond. 
tibusconclufionibns,  rogularitcr  funt  ob^enianda 
fccundym  iiis  comnuine:  porcritramcn  mnlrories 
coringcrc,  vt  alio  ortiinc  (ir  tacicnda  rcrtiratto.Tum 
proptcr  van.i$C!rainilannas&  (pccial«s,^na^  pnl- 
dcns  dibitor  confidcrarc  «icbcht:cBm  cnr,  ptopttft 
isu.lriphccs  &  diftincl  is  ordinarioncs  rcgion(i,qux, 
nincumrationcnaturaliaperic  pugncnt.oblcruari 
dcbcbuntin  conlcicnria,  vtomncs  Doiilorcsfatcn- 
tur,quantum  ad  ordincm  rcftitucndi.Si  quisaurcm 
contra  prxfcripnimordincm  rclhruenr.prartcrqui 
g>  pcccabit  moi  talircr.erit  obligaciis  rcfircirc  dam- 
na  inde  crcditoribu^  fubfcquut.i,  quanni  commodc 
potucrir.  An.iutcmcreditorcs,qu' c.->ntr.i pin(i.Ti- 
ptumordincm  acccpcrint,  vcl  intcgram  rcihtutio- 
nem,vel  parnalcm,  mancant  tuti  in  confcientia,  va- 
rictatcopinionudirputaturiDodoribns.  Quibu^- 
dam  proD  ibilitcr  diccntibus,  qucd  non  :  qnia  (icur 
dcbitor  no  habct  ius  .nd  dandnir.:  ita  ncc  ipli  ad  rcci 
picndum.Prxtcrquam,qu6d  talisacccptio  rcdfidat 
in  iniuriam  aliorum  crcditoium .  Scd  oppo(ita  (cn- 
Tcntiam  cxiftimo  probabiliorem.Ncmpc,qu6d,qui 
nccipitidcbitorc  totum  fuum  dcbitum,adhuc,qti 
ipfc  non  cft  (bhicndoomnibus,  quibus  dcbct.cft  tu- 


vendidifti.quamquod  pcrvfura  mihi  foluift  cum  p  tusinconfcicnfi3,ncctcnctur  aliquam  faccrcrcfti- 


de  inutuo,aut  vcnditionc  nullus  dubitaucnt  cffc  fol 
iif dum  -y  dc  vfiiris autcm  dubitaucrintqu.im  multi, 
quauismalc  Io(c-phu$dicic,idc6n6  tencri  vfurahii 
reftitucrc  vfuras  priiis,qiia  alia  dcbita  licitc  contra- 
C^A,  quia  mutuatarius  ex  mutuo  fibi  dato  fub  vfiiris 
confcquutus  cftaliquamvrilitatcm  quamnonfunr 
confcquun  cTteri  crcditorcs.cum  quibus  vfuranus 
licic^  contraxu,  rcscoium  cmcndo,  auc  mutuum  ab 
••  o        iHis  accipicndo .  Dc  dcbiris  autcm  conirad^is  pcr 

*  furtum,  &  rapinam  non  loquunrur  ifti  .lurhorcs . 
Conclaf.  Sed  contraomncs  talem  rtatunconclufionc,qiiz 
lit  fcxtain  ordine  :  Inttr  pnrdiila  dibita  nulliu  cft 
ordo  fcruandus,fcd  rclb  tucnda  crunt  pro  rara,iuxca 
proportioncm  propofita  inquintaconclu(ione.  Ita 
tencf  Angclus  la  fumina,vcfbo  rclbtutio,i.$.i  j.Et 
■probatur .  Nam  iura  difponcna,vt  intcr  dcbita.qu^ 
n6habcnthypothecasnullahabcatur  ratiotcmpo- 
ris,fcd  diuidantur  bona  dcbitoris  pro  rata  Ditcr  cic- 
ditorcsjCcncralitef  loquuiurds  oibusdtbitis,  nuU 
la  fadla  diftin^Hone.an  liatc,vcl  illicitc  fiicnnt  con- 
trada.  Et  conimatur.  In  cafu  pofito  nullus  crcdito- 
rum  habet  adionem  rcalc  in  bona,  fcd  tih  pci  (bna- 
lcn);ergonuIIa cfti3tio,ppquam  viuisin  rcihtutio- 
ne  altcri  pra:(cratur.Ncc  obftat  ratio  Mcdma  :Nain 
rcftiturionon  tam  actcndit  iniuriam  in  irodc  acci- 
piendi.quim  in^ualitarcin  in  rcbus  acci  ptis.  Nec 
ctii  obihtroCaictani  .Quiaqux  pcrlicittiscrt-:- 
&US  fiictc  acccpta  iam  non  funt  alicna,  fcd  pru]  04. 


turioncm.  Ec  rario  cft:  Nam  ralis  non  accipir  magis* 
quim  dcdir,.itquccx  confcqucnn,ncchabctmagi$ 

3uam  dcbcr  habcrc .  Quod  autcm  alrcr  iniuftc  tlc- 
cnt,iH,non  fibi,fcd  danti  cft  imputandum.  Scd  cft 
hocinrclligenduquandocrcditorcs  nun  habcnrius 
ad  rc  rationc  pignoris.auc  hvpothcci  •  Nam  in  hoc 
cafunon  critlicicum  crcditoribiis.dcbitumaccipck. 
ic,ali)sinfolutismanenribus,cum  violct  iulhriam, 

?UT  prxfcribit,vt  illis  prius.quim  fibi  pcr  pncdida 
itisriar.Exquoinfcro,  pcccarc  gcneras.atqucnu- 
rusdc  bonis  (occrum  accipicntcs,  vcl  rcnncnicf, 
quod  fibi  dcbctur,  fdcntcs  corum  bona  aliis  magis 
priuilc<.'intisdcbcri>vt  «iocct  N.iuarro  c.iy.nu.ji. 
Et  hxc  diCla  (int  dc  tota  ifta  matctia  rdhtutionis . 

Q  V  AE  STIO  LXIII. 

Dc  Acccptionc  pcrfonarumjnqua- 
cuor  Arciculos  diuifa./ . 

ARTICVLVS  PRIMVS. 
Vttum  pcrfunarum  acccpcio  fit  pcccacuia^. 

perfonjrumacceptionon  fnpeccatu.  In  ^^^^' 
nom!ne,n.perfi.Ji£intelligitur  perfonddi 
Sed  coiifidtruie  dignitita  per~ 
fonjTHm 


AD  pri  n 
perfon. 
nomini 
gmt.u 


I 


Quajft.  LXIir.  DcAcccpt.pcrron* 


rr.  li  '^  t^j 

fon*nim  pertinct  ad  difiribHtiuam  iuflitiamcergoper.  A  funr  atten  'endt  tmquam  propri^  caufs  Cnm  autem 
ionar,im  icctptio  non  efl  peccatum .  eonflderantur ,pfx  pcrf>nx,attcnd,tur  non  caufa,  rt 


1.  Pr£terea,/n  rebm  humanif  perfontfuntprin- 
tifaUores  ,quam  res:  quia  rcs  funt  propter  pcrfo- 
Mdt,  &  Hon  econucrfo  .  Sed  rerum  acceptio  non 
eft  peccaxum  :  ergo  multo  minus  acceptio  perfona- 

j .  frsttrea ,  jtpud  Denm  nulla  potefl  cffe  iniqui- 
ttu,  velpeccatum .  Sed  Dcus  videtur  pcrfonam  ac- 
apere,quiainterdumduorum  hominum  ynms  con- 
iitionis,  vnum  affumit  per  gratiam ,  &  alterum  re- 
linquit  in  peccato ,  fecundHm  illud  Maxthxi ,  capi- 
te  i^.  Duoeruntin  USo ,  vnusjjfumetur  ,&  aiiHS  _  _ 

relinquetur:  ergo  accepti^  perfonarumnon  eH  pec  g  ium  vuit'.  & cuVvuirrfecundi^^ 


tatum-j 

Sedcontra,  Nihil prohtbetur in  lege  Diuina,nifi 
feccatum.  Sedperfonarumacceptioprohibetur  Deu- 
teronom.  capite  i.  Fbidicttur:  Aon  atciptetiscu- 
iufquam  perfonam:  ergo  perfonarum  acteptio  efl  pec- 
CAtuncj. 

Rcfpondeo  dicendum ,  quod  perfonarum  acceptio 
cpponitur  luflitis  diflributiut .  Ccnfiflit  enim  £qua- 
litat  diflributiux  luHitu  in  boc ,  quod  diucrfis  per- 
^  .         fonis  diuerfa  tribuuntur ,  fecuadihn  proportionem 
ad  dignitates  perfonarum .  Si  ergo  aliquis  confidcrct 
itttm  proprututrm  perfonx ,  propter  quam  aliquid, 
auod ei confertur,en  ei  debitum,non  efl  acceptioper-  ^ 
Gle.Timr-  fonn ,  fedcaufx .  Fnde  Giof  *  fupcr  itiud  ad  Ephef 
linea.  ihii.  cap.6. Perfonarum  acieptionon  efl apud Deum , di' 
cit,qu6d  DcMS  ludexiufluscauftsdifiernit,  non  pcr- 
fonas.  Puta,ftludevaiiquis  promoueat aliquem ad 
magiflerium,propter  fkffii  lenttamfctentix,  bic  attcn- 


caufa .  Etideo  patet  quamuis  perfons  fintdigniores 
fimpiiciter/iontamcn  funt  digniores  quoad  hoc. 

y^d tertium dicendum,quod  duple.x  eft  datio .  f^na 
quidempertinens  ad  iuftitiam,qua  fiilicrt,  aliquis  dat 
alic ui  quod  ei  iebetur .  F.t  circa  laics  dationcs  atten- 
ditur  per/onarumacceptio.  ^liaeHdatioad  libera- 
litatem  pcrtinens,  qua ,  fcilicct ,  gratis  datur  alicui 
quod  ei  non  debetur .  F.t  talis  eft  cotlatia  *  munerum  Dec6r.dir. 
gratis.perquampeccatorcsafi-umuntura  Deo .  Etin  a^J!^ 
bacdonatione  non  babetlocum  perfonarum  acceptio : 
quia  quiUbet  abfque  iniuflitia  potcfl  de  fuo  dare  quan- 
tum  vult,  &  cui  vult :  fccundiim  illud  Matth.  2  o. 
W«  non  licet  mibi  quod  volo  fhcerciTolle  quodtuum 
efi.e-vadc^. 

S  V  M  M  A   T  E  X  T  V  S. 

Lltcra  huiuj  articuli  cft  valdc  notanda ,  conrinc-  ' 
turquc  in  illa  vnica  conclufio  a/firmatiua ,  quas 
taiiscft:Acccprio pcrfonanimeftpeccatum.  Quam 
probat  D.ThoJn  argumcnto,fcd  cctra.cx  co.quod 
acccptio  pcrfonaruminfacrishtcriscft  prohibita. 
Diciiurcnmi  Dcurcr.i .  Non  .iccipiitiscuiufq;  pcr- 
fi)nani,&.c.Nihil  autcm  in  fcriptura  prohibciur.nifi 
pcccatum  .  Etincorporcariicuiihacrauonc:  Ac- 
ccptio  pcrfonarumopponituriuftitia-diftributiu?? 
fcd  nihil  opponiturvirtuti,nifi  pcccatum:crgo  ac- 
ccpno  pcrfonarum  cft  peccatum.  Ginftqucnria 
cum  minori  cft  noi3,8c  maior  probitur:  i€qu.-i!ita» 
iulhtix  diftributiuxconfiftit  in  hoc.  qubddiucrfit 
perfomsdiucrfa  tribuantur.fccundum  proporrionc 
jddignitatcm  carum  :     acccptio  pcrlonarum  cft 


ditur  caufa debita,non  perfona.  Si  autem  aliquis con-  quando  quis  aJicui  aliouid  tribuit  non  proprerea,; 
ftderet  in  eo,  cui  aliquid confert,  non  id  propter  quod     quod  id.quod  darur,  clt  ci  proporrionatum ,  Sc  de- 


id  quod  ei  ditur,rffet  ei  proportionatum,vel  debitum, 
fed  folum  hoc.quod  efl  homoCpnta,  Petrus  vel  Mar- 
ttnusjhic  rft  ancptio petfons:  quia  non  attribuitur ei 
ediquid  proDteraiiquamcauJam,  qux  fkiiateumdi- 
pum,fedfimpUcitcrattrtbuiturperfottd .  yldpcrfo- 
namantemrefertur  quxcunque  conditionon  fattens 
nd  caufam,propter  quam fit  dignus  hoc  dono.  Puta,fi  ^ 
aUquis  promoueat  aliquem  ad  prjcUtionem ,  vel  nia- 
giflcrium  ,quiacftdtues ,  vel  quiacft  ccnfanguincus 
fuus:eflac(.eptio  perfons.  Conttngittamen  aliqkam 
conditionem  pcrfona  faiereeam  dignamrelpcQu  v- 
tiiusrei,&  nonrctpc^ualtcrius .  Sicut  conjanguini- 
Uttfiictt  aliquem  dignum  ad  hoc,qu6d  inftituatur  hx- 
res  patrimonif ,  non  autem  ad  boc  quod  conferatur  ei 
frslatio  Ecclefiaftica .  Etideoeadem  conditio  perfo- 
tidiKvnonegotioconfideratc  fiicit  acceptionem  per- 
fona ,  in  alio  autem  non  fiicit .  Sic  ergo  patet ,  quod 
perfonarum  acctptio  opponitur  tuflitia  difirtbutiux, 
tn  hoc  quod  prxter  proporiionem  agttur :  nihil  autem 


bitum:  fcd  proptcr  alium  humanum  rcfpefhim  mi- 
nus  conuenitntcmcum  rccollata :  crgo  iiiftiriadi-- 
llribuciuai  &  acccprio  pcrfonarum  funt  oppofita . 

EXPLICATIO  ARTICVLI. 

DE  hacmatcria  difputat  AbuIcnfisfupcrMat. 
Lap.ij.iqa^Elt.ioS.vfqucad  1  lo.D.Antonin." 
i.i^ar.tit.i.cap.iy,&  lo.SummilUf.vcrbo  acccptio' 
pcrfonarum ,  &  vcrbo,  bcncficmm ,  &  vcrbo,  clc- 
ctio,GabricIin4.dilhnc.i  ^.q.y.SotoIib.j.dc  lufti- 
tia.q       Alcxandcr  Alcnf.i.par.quacft.i  ip.pcr  to- 
tain.  Ad  cuius  intclligcnriam.vt  i  nominc  iplb  cxtT' 
diamur;  aducrtcndumcft,  qu6d,quamuishocno- 
mcnacccprio pcrflmarnm,  nccCiccroni,  ncc pri- Denomine 
fcorum  Larinis  fit  vfu  frcqucns,  cft  tamen  iam  apud  acciptio 
Sani^os,  atqucThcoh  gos  valdc rccepftiin , &  La-fon«U'a. 
rinitatc  donatum.  IdL-mquc  figniticat  apud  nos, 
quod  apud  Grxcos  profopolipfia,  vtccnft.n  cxil- 
Jo  ad  Roinanos  x.  Non  cftacccprto  pcrlbnarum  a- 
pud  Dcurn  .  Vbi  proacccpiio  pcrfoiurum  codex 


^pponiturvirtuttnifipeccatum.yndeconfequensefl,  E  Grxcus,  idnomcn  habct.  IdcmqucconringitAd^, 

4ju6dperfonarum acceptio  fit  peccatum .  cap.io.  in  illis  vtrbis.  Non  cft  acccptor  pcr(bn% 

. .  ^  j      .  ..      ./,.».  fumDcusiinmultisqucaliisIocislacrarScnpturx. 

^d  prtmumergo  dtcendum  ,  quod  in  diftributiua  Et  quoniam  piofopolipfia  compofitum  nomtn  cft 

tuftilia  confiderantHrioMionesperjonarum,  qux  fii-  i  profopon,  quod  pcrfunam,  fcu  facicm  figniticat, 

tiimt  ad dignitatis ,vel  dcbitt  caufcm.  Sed  in  acceptio  &  i  hbo,  quod  cft  accipcrc,  Si  in  compofirionc,  re-' 

iieperfonarumconfideranturcondittoncs,qu*nonfa-  (piccie,  idcm  prorfus  erit  acceprio  pcrfonarum" 


Iaeerp.ar.  ciunt  ad  caufam,  vt  dil}um  *  rft. 

.Adfccundumdicendum,  quodperfons  proportio- 
nantur ,  &  dtgns  redduntur  in  aliquibus,  qus  eisdi- 
firibuuHtur ,  propter  aUquas  res ,  qus  pertinent  ad 
(Ondtticnem  perfnns  ,&  tdeo  hniulmodt  condittonct 
Atagonadc  lulbtia. 


quod  rcfpcdus  pcrfbnarum.  tcurcfpiccrc  taciciT\' 
hominis.  Proeodcmqueaccipiuntu^in  fiicrislitc- 
n$,  iuxta  illud  Proucil)iorum  c.  18,  Accipcrcpcr- 
fonaminiudicio  noncftbonum.  Etm  Pulm.  Si, 
V^qucquo  iudicatis  inicjuitatcm,  &  facics  pccca- 
torum  funutis?  Qua  phtifi  loqucndi  pr.rcipiun-: 

•  *  N    j  luc 


r 


1 
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tur  luciices  talitcr  fcntcntiam  piofcrrci  vr  null.i  ho. 
minisqu4lit'>re<piic.i,rc](u.artatc,pacria>gcncrc,opi- 
bu;paupcric,i(i^;  genusrcliquis.quzcxtra  rcm,& 
Caofim  fnnt,corumanimi  corrumpantur.  Id.n.to- 
Xo nomine  pcr(cin,T  intclljgiturin  pr^fcnti,AHauod 
allulltTc vicktiir  Dfi^  Lcnit.  ij).  quando  dixir ;  Non 
conddcres  pcrR)n.im  p.iupcris,ncc  honorcs  vultuni 
potftis .  Eltcrgo  acccprio  prrfonarum  virinm,quo 
jd,  quod  cx  dcbifo  iuftitir  ci\  vni  pcrfonar  cofcrcn- 
dum>cxhibcturalrcTi,non  proprer  merirum  eiusad 
ipi4inrem,quz  coftrtur.Scd  proptcrconditioncm 
non  congrucntcm.  Vt  fi  quis  cofcrrct  Epifcopaium 
alicu',  quiacft  Petrus..iut  loanncs  vcl  affinis,  qu« 
nihilftciunt  ad  clfc  dignum  Epifcopatu,  Nam  fi 
con(crrct,quiaad  idcdaprtis,  non  diccrcturaccc 


A  rr.Tfcrrct.  Poreft  prrtcrea  prcbari.acccprionc  pcr- 
f  narum  cfTc  cx  gcncrc  fuo  pcccarum  mottalc  cx 
pluribus  tcftitnonijs  (acrT  Scnprur;r,quibus  ca  gra- 
uifilmcintcrdicitur  &caucrur.  Dicitur.n.Dcurcr. 
c.i.Nonaccipictiscuia(quc  pcrfbnam.  EtLicobus 
c.t.fua;c.inonicar:Nolitcinperfonarum  acccptionc 
h.ibcrcfidcm ,  Et  Lcuir.19.  Non  confidcrcs  pcrfo- 
nam  paupcris.ncc  honorcs  vultum  potcnris .  Qiiod 
ctiam  pcccatum  fuirquimmaximcabanriquisPhi 
loibphis  rcprchcnfum,  odioq;  habirum,vt  patct  cx 
co,qu6d  Arcopagitx,vtrcfertLucianusin  Hcrmc- 
tunotin  tcncbris  iudicarc  fijcrunt  foliti,  nc,  lcilicct, 
addiccnics,  (cdadca  ,quardiccrcnt  rcfpiccrc  pot 
ftnt.Ec  Arift.lib.i.  Rhctoricorumillaoratorii  par- 
tcm.qiuc  ad  comoucndos  affc(Sus  cxpofira  crt.con- 


ptor  pcrfonarum  :  cum  harc  conditio  fit  fufficicns,      dcmnauit.Areopagum  Aihenicnfium  :hacmaximi 

"   raiionccommcndansqu6diIlamafuoiudiciorcl^ 

gatam  habcrcnt.  Socratcs  ct  ii  ob  id  (blxlm  ad  arqui 


cum  acce 
ptio  perfo. 

niruo), 


. .  vtei  Epifcopatuscxiuditia  diHnbutiua  debcatur. 
^A^iT*      1>'<^'nfr'^"  prim6,a)inhis,auT  danturmcrcex 
no  net  lo.  |it,<;ralitarc,&:non  cx  debiroiumtiar  non  pofcftha- 
bcre  locum  .icccprio  pcrfonaru,  ctiam  fi  magisvni 

Eetfonx.quim  altcri  dcntur.V.g.Donat  quis  dc  fuis 
onisccnrum  amico.vcl  confanguincorationcami 
citia:,  vcl  confinguinitatis.  ncc  ca  confct  t  extranco, 
quamuis  vcl  fit  mclior.vcl  cgcat  magis,  no  cft  accc- 

f>for  pcrfbnarum,  quiatj>date(lpropriu  ipfius,  nul- 
iq;  dcbitum :  &  in  rc  fua  vnufqui(q;  elt  modcraror 
&Iudcx.H.icratioiic  prob.it  D.Tho.fupcr  cpillol. 
ad  Rom.c.i.  no  c(fc  pcrfbnarum  acccptioncm  apud 
Deum,  in  coQ>  pcccatorumquofdam  in  fuis  pccca- 
»  ti»  rciinquir,alij«  ad  fc  vocatis  pcr  gratia  .  Acceptio  p 

cnim  pcrfonarumopponituriu(Ittix>&ficfantum  ^ 
habctlocumin  his,quz  danturcxdcbito,quod  iu- 
ftinaconfidcrat,  Dcus,-tutctTi  non  cxdcbito,(cd  cx 
gratia  pcccatores  vocat  ad  p^nitcntiam,  iuxta  illtid 
Pault  ad  Tinim  j. Non  cx opcribus  iufiitiar, quz  fc- 
cimus  nos;fed  fccundum  fuam  mid-ricordiamfal- 
oos  nos  fccir.  Et  ad  Rom.  1 1 .  Si  cx  opcr  ibus  lam  non 
ex  graria  .  In  rali6us  autcm  bcncficijs  gratis  datis 
libcrutn  eftnon  folumDco,  fcdctiam  hotninidarc 
cai  voluerit,  luxta  illud  Matth.io.  An  non  licet  mi- 
hiqaod  volo  faccre,  vcl  oculus  tuus  ncqua  cft,quia 
Qi^ianda  di  egobonus  fum  .  ToIIcquod  tuum  cil.Sc  vadc,  &c. 
catur  quis  InferofeaTido.ijjtuncdiccturquispcrfonasaccipc- 
perfona  ac  rc,qnindi(kibutionc  bonorum,quxcx  iuftitiadc- 


tatis  culmcn  cuchitur ,  quod  ncc  vxorcm ,  ncc  lib*- 
ros  ad  iudicium  adduccre  voluit,  cii  dc  ciits  capite 
agcrcrur,  ad  cxcitandamiudicum  commifcratione. 
Aquo  vitioChriftum  fiiilfc  immuncm  rcfl^jci  funt 
Pharifxorum  dilcipuli,  cum  Hcrodianis  diccntcs  ; 
Nonrcfpicics  pcrlonam hominis, &c,  Matrh.c.ii. 

In  (blutionc  ad  tcrtium  argumcmm  dicit  D.Tho. 
Non  eifc  acccptionc  pcrfbnarumapudDcum,  quia  InDeon6 
ea,quz confcrt.noex dcbito,fcd cx incra graria con  cti accspuo 
fcrunturi&vbinoncftdcbitii  non  porc^lclfc ratio  perfonatUa 
iniuftitix>quxinacceprione  pcrlbnaru  indudirur,  &quaxc. 
Contra  quam  nonnulU  Dodorcs  tencnt,  rationcm, 
proptcr  quaminDconocftacccprio  perfonarum, 
non  cffc  il)am,quam  D.Tho.  aftienat,  fcd  quia  illc, 
qui  i  Dco  afTuminir.cft  magis  dilpofints.Qiiod  aftir 
marc  vf  D.Hicronym.Abacucc.i  inilla  vcrba:  lu- 
(his  autcin  cx  tidc  viuit.F  t  quod  hoc  ita  fit  d:..cduni 
probarur  cx  illo  Adorum  c.io.  In  vcritatc  compc- 
ri,qu6dDeus  non eftacccpror  pcrfonarum  ;  (edin 
omnigcntc.quirimcrDcum,  &  opcratui  iufbriam 
acccprus  cft  ille .  Vbi  D.Pcrrus  virium  acccprionis 
pcrfonarumi  Dco cxcludir  >  non  quiaconfcrrnun 
acbira;(cd  (]uia  illa  rribuir  in  omni  gcnrc.mclius  di- 
fpofitOj&inuocantifc.  Ircm  D.PnuInsadRom.i. 
cum  dixilTcf ;  Tribulario,&  angu(ba  in  omncm  ani- 
mam  opcranris  malu.  ludxi  primum,&<]rxcirglo« 


vpvt-      bcntur.noncaufamdebitam,fcdrationes,&moriua  D  riaaurem  &  honor&  p.txomni  opcrauci.boiwm» 


«•4. 


ad  fincm,  dc  quo  agirur,  imperrincntia,  confiderat. 
Omnia.n.qux  ad  rcm  non  pcrtincnr.nominc  pcr(b- 
na*  comprchendilrurin  propofiro.Sedcftaducrren- 
dum,  polfc  aliquandoconringcrc,quod  id,^  rcfpc- 
&\i  vnius  diftriburionis  cft  caufadcbira.rc^i^ed^u  al- 
rcrtus  fir  moriuu  impcrrincns.Si  quis.n.virum  cgrc-' 
gic  do<Jlum,  non  tii  v(q;  adco  monbuscompoficum 
vitofando.fcdignaroinoptionealiniius  cathcdrx 
antcfcrrct  non  pcr(<)narum  acccptor  haberctur,ciJ 
cruditio,&  no  (.inifliras;(it  potillima  caufa,  proptcr 
quam  quis  cathcdr.i;  crt  pr^fcrcdus .  Sccus  aut  clfct, 
fl  talcm  vinim  dothim  pr»fcrrct  in  ca  cIcdionc>  in 
<]ua  vir  probitatccofpicuus  cxigcrctur.Itaqucqui- 
Cunq;  in  diftriburione  confidcratilla  proprictarcm 
pct  lc)nx,  ppquam  id,quojl  cofcrtur,eftci  dcbitum, 
non  eftacccptorpcrfonarum.fccusautcrir.ficonfi- 
tflrct  aliam  codirioncm  ad  rcm.quz  confcrtur.non 
Congrucntcm  J quamtiis fit  coucnicns  rcfpcdl u  altc- 
rius.  D.Tho.in  conclufionc  huius  articuli  foliim  di- 
cir,acccptioncm  pcrfonanimcircpcccarum,  noaiir 
dcclarar,an  firmorraIc,vcl  venialc.Quia.vtmanifc^ 
ftum,ex  diclis  rclinquit.illam  cx  gcncrc  fuo  c(fc  pcc 
ratum  mortalt :  cft.n.pcccatiim  contra  iulhriam,&:, 
^  dixir.q.  j9J(rt,4-omnc  r.ilc,cx  gcncrc  (iio  cft  mor- 
ralc.  DicojCx  gencrc  (iio.  Nam  cx  lcuirarc  nmrcrix, 
bcncpotciiraliquando  c6ringcrc>^  fic  vcnialc.  Vr, 
fiquisamicum  minusdignum  in  clciflionc  ad  ofti- 
cium,quod  parumrcipuphca  contc;t,  prxftaariori 


ludxo  primum  &  Grxcoffubdir  ft-mm  :  t^on  cnim 
cft  acccprio  pcrfonarum  apud  Dcum.Quafi  fignifi- 
cansob  id  in  Dco  non  cfic  acccprioncm  pcrfona- 
nim,quia  rcddit  vniniiquc,  fiuc  ludio,  fiuc  Gra'c6 
fccundumopcra  fua .  Hocramcnnon  obfhnrc,  di- 
cti.fcntcniiam  D.Tho.  cffc vcriftimam.  qnamuis& 
alia  fcntenriaetiam  habeat  vcriratem .  Quod,  vtin- 
tclligatur>  aducrtcndum  cft,  quod  bona ,  qnx  Deus 
hominibusimpartitur,  funtin  duplici  didlrtntia. 
Quirdani.n.funt,  qux  .aiiquod  mcritumcxparrc  no  Bona  quc 
rtra  prafiipponunr. Dc^uibus loquuur Paulus  i.ad  l^cusimpar 
Tim.c.4.dumdicit.Bonuccrramcncert.'iui:curfura       •  f"nt 
confummaui:  in  rcliquo  rcpofita  cft  mihi  cororraiu  ™*"^plicia. 
ftirix.  Et  Diis  Gcn.c.4.dum  dixit  ad  Cairi:  Nonne  A 
bcnc  cgcris  rccipics.Et  Matt.  j  .Mcrccs  vcftra  copio 
ficltincflo.  Mcrccsji.fcmpcr  corrcfpondctnicn- 
to.  Alia  bona  (iint,  qua*  non  prxfupponunt  in  nobis 
mcritum.Qualia  funt.iulbficatio  impi),&  omnia  il- 
fa.quxantcccduntiplam  iuftificationc.Quo  fuppo- 
fito  dico,qu6d  quanim  ad  priora  bona,  bcne  potcft 
Dcusprooarinoneflcacccpror  pcr(bnarum  cxco, 
qiiod  illa  confcrt  mcliu.t  diipofiiis,vt  rcde  probanc 
tcllimonia  adduCta  cx  Acbs,&  cx  P.-.iilo,ad  Rom.z. 
C.i:tcrum,quatum  adbona  fccundi  gcncrii.dc  qui- 
bus  intclligunriir  loca  ?  D.Thom,  ailduda  in  tctrio 
argumci)ro,qualc  cft  illud  Mat.14.  Enint  duo  in  le- 
do  vno :  vnusa(fumcnirA'  alius  rclinquctor.ca  (b- 
lura  ronchbcratur  Dcusabacccptionc  pcrfcnaru» 

quod 
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qu^  non  confcrcdrbita.fcd  gratiiita,  Hzc  fblurio  A 
«ftD.Auguftini  inepiflolaadSimplicianum.Aiidu- 
ci^^ueillani  Adrianusquodltb.^.Scdcitnducrccn- 
dum.quid  ctiam  in  il\\s  donis  mcrcgraniitis  ftam- 
6\itn  vcram  Thcologiamcll  Dcus  adco  paracusca 
ho  ninibiis  impai  tiri,  vi  nuHus,  nili,  quia  cx  maliria 
fuanon  vuicab  illiscxcipcrctur,iuxra  illud:  Ego  lio 
ad  oftium.&  pul(().Et  lob  i;.  Ipfi rcbcllcs  fiicrunr, 
Proptcr  quod  diccbac  D,  Chrvrortomus  fcrmone  8. 
dc  Rcfurrcdlione .  Is  Dcum  prxfcntcm  non  habct. 
ui  Dominumabcflfc  compellit,  &  ille  abfcnriam 
'hrifti  furtinct,qui  non  quzric.  Dc  hac  rc  videndus 
e(l  D.Tbomjn  j.di(l.2j.q-i.axcic.i.q.i. 

ARTICVLVSII. 


Vtnimindi^>cnfarione  fpirinialium  locumhabcat 
pctlbnaruin  acccpcio . 


A 


t^.qu^R.T- 


D  fecundum  ficproceJitHr.  yidctnr,qiiid 

indilpenfa  ione  fpintualiitmlocumnoha 
beatperjonarum  act  eptio.  Conftrri  cnim 
digiutatem  Ecckflajiicamjeubenfficium 
alicui  prcptrr  ccnfjftgHinitatem,videturad  acteptio- 
nem  perfonarum  pertinere :  quia  confangHtnit.u  aon 
ifi  cAufa  fucirns  hominem  difjium  Ecclrfiafiico  bene- 
fcio .  Scd bo.  non  videtur  effe  peccatum :  cum  hot  ex 
confuctudtne  Prslati  Ecclefis  fiiciant:erga  peccatum 
perfonarum  acceptionii  non  videtur lotumhabcrein  Q 
di^enfatione  fpiritualiuni-j. 

a .  Prtterea,  Prxfcrre  diuitem  pjnperi  ridetur  ad 
scceptionemprrfonarum  pertinne,ut  patet  lac.i.Sed 
fkiUiitt  difpenfjiur  cum  diuitibns  C  potentibuf,  f  in 
^adh  prohibito  contrahant  matrmomum,  cfuam  i  um 
MtfS :  erga  peccatum perfonarum  acctptionis  non  tj- 
detw  locum  habere  urca  dtjpenfationem  ipiritUA- 
Uum.^ . 

l.Prtterea,Secundum  *  lura  fufjiiit  eligerebo- 
_  Monalte-  "«"«inow  autem  requiritttr ,quod  aii<iuis  eltgat  melto- 
rjum,dc  ele  rem,  Sedeiigcreminui  bonum  ad  alnfuid  altius,vide- 
Aionc  8c  e-  turadacceptionempcrfonarum [ertincreiergo  perfo- 
]stce  ocum         ^'^^'0  "<"»    peccatum  in  fpiritnalibus .  D 
no^isT&  ^        Pf^f^f"»  Secundum  *  fl&tuta  Ecclcfix  eiigen- 
diledlut.     dus  efl  aiiijuif  degremio  Ecclcfix.Sed  hoc  vidcturad 
i.dilt.cap.  acceptionem  perfonarum  pertinere :  quia quandoque 
Epifcopus .  fitfjicientioret  alibi  inuenirentur :  etgo  perfonarum 
ritis"  NuN  *"'P''°  "^"  'ft  peccatumin  fpiritualibus . 
lus.  c  Obi-    Sedcontraeft,(fuoddicitur  lac.i.  Nolite  in  perfo- 
tum,  c.  Sa-  narum  acceptione  habere  fidem  Domini  nofiri  lefu 
crorum  ca-  ChriHt.rbidicitGloffa  *  j1ugufi.Quisferas,fiquis 
£*?fto^a    diuitem  cligat  ad  fedem  honoris  Ecciefid,  conttmpto 
ad  Hier.dc-  P*"?"'  inllruQorc  &  fanfliorc^  . 
din^do'  ad     Refpondeo dicendum,qu6d  ftcHt  diSum  * efi,  acce- 
fin.tom.x.  ptio  perfonarumejipeciotumin  quantum  contrana- 
Ax.pra;ced.      /ujittis,  Quanto  autcm  in  maiorib»s  aliquie lujii-  £ 
tiasH  tranfgreditur,  tanto  grauius  peccat .  l^nde  cum 
fptrttualia  finttcmporalibus  potiora,  grajuus  pecca- 
tum  efi  perj'on.-u  accipcre  in  ditpenfatione  fpmtua- 
lium ,  quam  in  di7penjattor.e  temporalium .  £t  quia 
pafonarum  acceptioeji  cum  aiiquid perjonx  attribui~ 
tur  prater  proporttonem  dignitatis  ipjius,confiderare 
oportet,  quod  dignit.is  alii  uius  pcrfona  potejl  attendi 
dupticiter.  f^no  modo  fimplicitir,  & fet  undiim  fe : 
fic  maioris  dignitatis  efi  ille  qui  magis  abundat  in  fpi- 
ritfialtbus  gratia  donis .  jllio  modo pcr  comparatio- 
nem  adbonumcommune.  Conttngit  enim  quando- 
'  Aiasooa  dc  luftiiu  . 
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que quodiBe quieH  minus  fanilus ,  &  minus  fi.ie»s, 
poteil  magis  ctnfirre  ad  bonuin  commune  propter 
potentiam ,  vel  tnduflriam  frcularem ,  vel  prrptrr 
aliquidbuiufmodt .  Et^uia  diTpenfationes  ipiritua- 
lium  principaltus  ordinanturad  vtilttatcmtommii- 
nem,fecunditmiflud  prinix,adCorinih.  ii.  fnuui- 
que  datur  manifiilatto  (pintus  ad  vtilitatem:  ideo 
quandoque  abfqucacceptione  perfonarum  tn  dijjM' 
fatione  fptrttuatium  illt  qui  funt  fimpluiter  minks 
boni ,  melioribus  prxftruntur .  Siiut etiam& Dcus 

iratitu  gratis  datas  quandoque  concedit  minus 
onis. 

ytd  primum  ergo  dicendum ,  qubd  circa  confan- 
guineos  Prxiatt  difiinguendum  efi  .  Quia  quando- 
que  funtminus  digni ,  &  ftmpliciter,  &  perreipe- 
Sium ,  &  bonum  communc^ .  F,t  fic  fi digniortbnt 
fr.tfcrantur  efi  peccatum  perfdnarum  acceptionisin 
di{}>cnfatione  {firiiuaiium .  QuorHm  fralatus  Eccle- 
fiafiicus  non  tfi  dominus ,  vt  pofjit  eadare  prolibi- 
(0 :  fed  dijjfenfator  fecundum  itlitd  prima,  ad  Corin- 
thios  quarto .  Stc  nos  exifiimet  hcmo ,  vt  niiniilroi 
Chrifti :  &  dijpenfatores  minifieriorum  Det .  Qhosi- 
doqiie  vtro  confanguinei  Pralati  Ecciefiafiici  funt 
xqui  digni ,  vt  altj .  £f  ftc  licite  potefl  abfque  pi rfo- 
narum  accepttone  confanguineos  fuos  prajerre :  quta 
faitetn  magisin  boc  prxrminent ,  quidde  ipfisma- 
gis  confiderepoteH,vt  vnantmitcr  ja  um  nrghtia  Ec- 
(tefistraflent.  Effet  tamm  hoc  propter  liandalum 
dimtttendum,  fi  ex  hoi  aliqui  exempium  fumcTent, 
etiam  pratcr  dignitaltm ,  boaaEultfnt  conjangui- 
neis  dandi . 

jld  fecundum  dicendum ,  quhd  diTpenfatio  m»- 
trimontjcontrahendtpnndfaiitrrficriconftteHitpro- 
pter  ffius  paiis  firmandian.  Quod  quidem  magis 
eflnicrjjariumcommuni  ytilitaii  ciria  perfonasex- 
celientes .  Et  ideo  cum  eis  factlius  di^enfatur  abfque 
peccato  acceptionis  pcrfonarum . 

^d  tertium  dtcendum,  quod  quantwm  ad  boc  qnci 
eieHio  impugnari  non  pofjit  in  foro  iHdiiiali',-fufficit 
eligrrrbonum,itrc  oportet  eligtrcmettorem  ,quia  fic 
omnis  elrdio  poffet  babere  caiumntam.  Sed  quaatum 
ad  confcientiam  eligentis  neceffeefi  eiigere  meiiorem^ 
vei  ftmpiiciter  ,velincomparatione  ad  bonumcom- 
mune :  quta  fi  potrfl  haberi  aliquis  magis  tdoneus  er- 
ga  aiiquam  dignttatem ,  &  aiius  prafcratur ,  opcrtet 
qubdhoc fit propter  altquam  caufam .  Qus  quidemfi 
pertineat  ad  negottum ,  quantum  ad  hoc  ertt  itle ,  qui 
etigitur  magis  idoneus  :fi  vero  non  pertineatad  nego- 
tiumid  quod  tonfideratur ,  vt  caufa,  erit  mantfcfii 
acceptio  perfnna. 

Jid  quartum  dicendum,  qubd  iUe  qui  degremio  Ec 
ctefis  ajfumitur,  vt  tn pluribus  confueuit  ejfe  vtitior, 
quantum  ad  honim  commune  :  quia  magis  diUgit 
Ecctefiam  in  qua  efi  nutrttus .  Et  prcpter  huc  ettam 
mandatur  Deutrronomi^  decimoftptimo .  A^n  pote- 
ris  alterius  gentishominem  facere  regcm  ,  qui  non  fit 
fratertuMS. 

SVMMA  TEXTVS. 

AD  hanc  difficulcatcmrcfpondct  D.Tho.  pet 
duas  propolicioncs .  Prima  coclufio:  Accipe- 
1«.  I  crfonasin  dilhibucioncbonorumrpintiialium» 
cltgiauiuj  pcccatu.qiiani  illas  acdpcreindillribu- 
uunc  bunuium  tcitipotaliuii) .  Probatur :  Acccptio 
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pcrronarum  in  tantum  c(k  pcccacum>in  quantum 
ConT-  rjjiur  iuliidar:  fc<\  qiianco  aliqiiis  in  boiiis 
maiohbus  iuftini  tranfgrcdituri  tanrc  graiiius  pcc- 
Cat !  crgo  qiii  accpit  pcrfonam  in  diftributicnc  fpi- 
ritualium  Kraiiin<  pcccat.quimqiii  accipitin  tcm- 
poralibus;  nquidr  illc  in  mtionbusbonisiuAitiam 
tranlgrcditur,  quam  iflc . 

Secunda  conclufio :  Qu.indoquc  in  difpcnfario- 
ne  bonorum  fpiritualium  illi,  qui  funtHmplicitcr 
minusboni,  pra-fcrunturmclioribus  (Incacccptio- 
rc  pcrfonarum.Probatur:  Digniiasalicuius  pcrfo- 
ni  potcftatter.di  duplicitcr,  Vnomodo  fimplici- 
tcr,&  ficundi^m  fc.  Et  fit  m.iioris  dignitatis  cft  il- 
lc.qui  magisin  fpirituahbus  gratizdonisabundat . 
Alio  modo  pcr  compai  ntioncm  ad  bonum  com- 
munc.  Scdcontingitaliquando,  quod  qui  cftmi- 
ruJ  fani^us ,  Sc  minus  (cicns,  pofllt  magis  confcrre 
«dbonumcommuncvcl  proptcr  potcntiam,  vcl 
proptcrinduftriam  :  crgoin  hoccafu  qui  fimplici- 
Ccrcftminusbonus,crit  prarfcrcndus  mcliori  finc 
acccptione  pcrfbnarum  .  Probo  confccjncntiam  : 
N.im  dif|>cnfitioncs  fpiritualium  principalius  or- 
dinanturad  bonum  commune ,  iuxtaillud  Pauli,  i. 
fld  Corinth.i  1.  Vnicuiquc  datur  maniicftacio  fpiri- 
tus  ad  vtilitatcm , 

EXPHCATIO  AKTICVLI. 

Bona  fpirl-  W      cjtplicationchuiusarticali ,  qui  prarcipuus 
tualia  qu»  A  cftinh.'»cmarcna,.iducrtcndum  cft.^fpiritua- 
difpenfan    li.i  bona ,  qua  hominum  miniftcrio  difpcnfari  pof. 
pofTunt  sqc  nmr.ftmt  in  duplici  diflcrcntia.  Qoardam  cnim  funt 
dupiicii.     puri  fpiritualia,  vtftcramcnta,lacradoflrina,  & 
virtu$,atquc  gratia.quz  pcrhuiufmodi  mrdia  ho. 
minibus  coinmunicaiur.Alia  funt  tcmporalibus  ad- 
mixta,  vt  fjccrdotium,  bcncficium,  dignitas  Ecclc- 
iiaftica,&:  alia:  Przlamrx,quibus  hommcs  in  Ecclc- 
fia  (unei  folcnt ,  Etquamuisin  prionim  bononim 
difpcnlatione  acccprionis  pcrfonarum  pcccatum 
criam  contingere  poftit,  vt  fi  parochus,  vcl  concio- 
racorcaiex  oflficiohoc  munu.^  incumbit,  proptcr 
extrinfccos,  Sc  accidcntarios  rcfpcclus  prcdicarcr, 
vel  confcrrctficramcnta  quibufdam  prx  aliis,  non 
(cruata  proportioncad  lcgitimam  caufim  ficratio- 
pcm  hrcadminiftrandi  i  niliilommus  tamcn  potiC  j 
(imadifficultashuiusarticuli  noneft  dc  acccptione 
pcr(bnamm,quxin  iftorumbonorum  difpen^atio- 
ftcinucniri  potell;  fcd  dc  illa^qux  inucniiur  in  di- 
ftribucndi^fplritnaljbus  bonislccundi  gcnerisjbc- 
ncficiis.  fcilicct,VLld'gnitatibus  Ecclcliafticis.  Et 
quoniam  acccptio  pcrfonarum  m  hocconfiftit,  <f 
hxc  bonanon  fccundumdjgnitatcm  pcrfunarum» 
(edfccundum  rationcs  impcrtinctcs  difpcnfcntur, 
prxfcrrndo,  vcl  minus  dignos  dignioiibus,vci  om- 
ninoindignos  dignis,  idcirc6  antcomnia  opuscft 
cxplicarc,quidadhocrcquiratur,vtquis  bcneiicio 
Ecclcfiaftico,  aut dignitatc  dignus habeatur .  Et  di- 
co  gencralircr,  quod  rcquiruntur  quatuor.coditio- 
ncs.  Prima  cft,habilita$,  fcn  cap.icitas  luridica .  Se- 
cunda  hoocftas  morum.  Tcrtia  (cicntia  compctcns.  J 
Quarta  &  vltima,induftiia  rerum  agcndarum .  Pcr 
hal^ilitatem, fcu  capacitatcm  iundica  intclligimus 
xtatem lcgitimam, aliosvjiqualic^tcsifcu  conditio. 
nes,quasius  perit.  vcl  tanquain  omnino nccc^fa. 
rias,ad  hocvt  alicuius  elcdlio  (it  valida,  Vcl  ad  hoc, 
vtfiatfinc  pcccacomortali.Quaiiscftin  Ep^fcopo, 
qubd  fit  cx  lcgitimo  toro  natus,&Liccntiatus  in 
Thcologia.vcl  m  iurcaut  faltiin  approbatus  pcr  alt 
quam  vniucrncatcm .  Et  infiipcr  quodhabcat  tri- 

Snca  annoscomplctos,vi  patetex  cap,  cum  in  cun- 
s,  decIcilionc,&<TtConcilioTndcnrino  Scff.j. 
dc  rclbrniaiionc ,  In  curatoautcm  rcquiritur,qu6d 
ktungat  (ainm  v!gciimuinquimumannum.  ttfic 
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dc  aliijjdcquibusIaccSvlucfter.vcrbosttSi  &rver- 
bo  bcnciicium,^  vertio  ele^io.  Pcr honcftacem 
moruni,intelIigimuf,qurd  non  ficimprobus,  &  vi- 
cjofus, finccharitatcDeijlaltim  ptrmodum  habf- 
lus,  &•  confuciudinis ,  Pcr  lcicntiam  compctcntctn 
intclligimus,qu6d  liabcat  carum  rcnim.qux  ad 
fuum  officium  fpcifVanr ,  fu(Hcicntcm  cognitionem, 
vc  dcbitc  illud  cxcrccre  poflfit.  Exquo  fit.vt  prora- 
rione oificiorum  maior.vci  mmor (cicntia  fit  ncccP 
faria .  Ettandcmper  induftriam  rcrum  agcndarum 
intclligimus  prudcntiam.  animiquc  vicorcm.atque 
applicationcmad  folicit^agcda,  qux  i.bi  iuxtaexi- 
grnriam  fui  oificijincumbunt.  Ex  quoinfcro  pb- 
m6,qu6d  cligcrcaliqucm  finc  iftis  conditionibos, 
vei  finc  .iliqua  illarum,  vbi  (unt  aii),qui  polfunt  cii- 
gicumiliis  pcr  fc  Icqucdo,  cft  pcccatum  acccptio- 
nis  perfunarum  contra  iuftitiam  diftnbutiuam .  In- 
fcrofccundo,  qu6deomagis  quis  dieniishabctut 
bcncficiis  Ecclcfia(bcts,quo  magis  dciftis  condi- 
doxiibus  parttcipaucrit.  Nccad  colligcn<'rni  quis 
(itdignior,  faris  erit.vnam  conditioncm  adu^rtcrt: 
fed  opus  erit  omncs  diligcntcr  attcndcrc,  ptfniieni^ 
rct^uc  Ulasadinuiccm  in  ordincad  ptincipaleini  (i- 
ncm  cius  bcnefici),vei  dignitatis^qux  confcnur.Tb 
terif  cnim  continserc,  vt  minus  bonus  in  moribas» 
fi  prxcmineat  in  lcientia.vei  induftria  raun*.  aEcn- 
darum  fit  prxfcrcndus  fimplicitci  digniori,vt  dicic 
D.Thomas  in  ifto  articuio . 

Scdcftdifficultas,  vrrum  morum  probitasir.i  (it  Oubium. 
nccclTaria conditio  ad  hoc,vrquis  ccndatur  dignus 
-  bcneficio  Ecclcfiaftico,  vt  eiigcrcvcl  promcuete 
improbum  ad  quodcunq;  munus  Ecclcfiafticu  (cni 
pcr  fit  pcccamm  mortaic  ?  Cuiusdubitationisicn- 
(usnoncft,  an  huiufmodi  improbi  homincs  poflint 
habcrc  dignitatcs  Ecclcfiafticas.  Ccrtumcftenim 
(caindum  fidcm,«jjpcccarummortaIcn6ita  rcddit 
hominantotalitcr  inhabiicm,&incapaccm  adha» 
bendas  dignitarcs,  &  bencficia  ccclcfiaftica,  vt  non 
poflit  habcre  vera  lurifdidionc,  &  eire  vcrom  Prar- 
iarum&  Parochu.  ficutaiijhomines  iufti.vtconira 
Vvirclcph.<!k  alios  hxrericosdiifinitum  fliit  in  Con 
cil.Conlhnr.(c(r.8.(!i:  i  j.vteft viderc  apud  Caftrum 
in  lib.conti.-i  hiicfcs,vcrbopotcitas.Scdquod  c|uq-  Senfusqvt 
rimus  (olnm  cft.an  promoucrc  Sc  cligere  homines  Uigois. 
I  peccatorcs  ad  bencficia  cccicfiaftica  (cmpcr  fit  pcc- 
catCi  monaic.Et  pro  parteneeariua  argumentorpn 
mo  :  Contingit  fxpe  (xpiiis  homincm  viriofum,  & 
peccatorcm  clfc  vaide  vrilc  Ecclcfic  (biicitci^;  adroi 
niftrarc  ficramcnta,&  docerc  popuKim  optimc:  cr- 
go  inhoccafuno  crit  pcccatum  mortalc  illum  cii- 
gcrc .  Et  confirmatur:  Nain  alias  raninmi  cffcnt  di- 
gni  ad  iKncficia  ccclefiaftica,cu  vix  inucniri  poftlr, 
qui  no  fapc  pcccct  mortaiitcr ,  Im6  in  aliquibus  rc- 

?,ionibus  maxim^  inter  h<^rericos  &  in  mot anis,non 
untali),qui  vclint^cportintcxerccrccuia  animarii 
nifiqui  in  publico  pcccato  niortali  funt  coftituci:  er 
gofilrimin  lioccafuerit  licitu  cligcrc  peccatorcs. 
^ccundo:  Sunt  multa  bcncficta,quoiu  miniftcria  in 
pcccatomortaii,  finenouo  pcccacopiitcxcrccri,vt 
patct  dccantoribuside  cuftodibusornaincntorij  £c 
clcfi{,&dcaIiis,quioblig.irioncm  cxbencficionon 
habcncnifirccicarc  horasCanonicas :  crgocli^crc 
homincs  improbos,&pcccatorcsadhuiufmociibe  Vlcargum. 
ncficia  nocric  pcccatiim  mortalc.  Vitimo.DcusCT- 

f>c  contcTtdonum  prophcti.r,miraculorum,&fimi 
la  hominibuspcccatonbus  proptcraiioruin  viilita 
tcm :  crgo  id  cciam  nos  polfumus  faccre  in  elc^onc 
bencficiorum.  Contrariam  fcntcnna  tencnccom- 
munitcr  omnes  Dodorcs  abfolu tc  dicentes,  <f  oui- 
cunqucconfcrt  quodcunquc  bcncficium,  vcl  Eo- 
clcfiafticam  dignitatcm  iiomini  pcccatori,  pcccat 
mortalitcr.Ita  tenct  Caictanus  hic,&  in  fumma,vcr 
bo  cU^^Oiquem  fcquunmr  alij  Summiftae .  Se  Soto 
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Lb.j.dcuiftitia.qu«"ftionc6.amculofc<«indo,con  A  conflrmationemrcrpondertir,  nepandofcquclam  . 

Multi  cnimfunt  ,  qui  pcrDcogratiam  rci;uUrirer 


chinonefcainda 
I.  CoDduf.    Sedjvt  (juid  in  hac  re  fit  dicJdnm.explicemus,  eft 
priina  cocluno:  Peccatores  ita  debcnt  repiitari  indi 
gni  adbenchciaccc]cfiaftic-i,quar  habcntanncxam 
curam  Animarum,  vcl  oblig.itioncniadminiftr.indi 
/acrainenUiqualcs  funt  Epifcopi ,  ArCurati ,  vt  qui 
ulcs  elcgcrint  Jcmpcr  pcccct  mortalitcr .  Prob.itur 
primo cx  Pauio.i .ad  Tinioth xap.i.  & ad Titum  i . 
Qujdefciibcnsqualis  dcbcat  crTcEpifcopusprim^ 
omnium  dicit:  oportcrcF.pi^copumirreprchendbi 
lcm  cfTc A  finc criminc ,  &c.  Chriftus  ctiam  doini- 
nus,  loannisvltimotraditiirus  Pctrocuram  paftora 
lcm.prius  illum  examinauit  anhabcrctcharicite.di 
cens.Pctrcdiligismc  plushis.Cui  Pctrasrcfpodit : 
Tu  t is  Domincquia  amo  tc.  Et  Chnlhis  ad  ilUim : 
Pafce  oucs  mcas.Itcm  rationr  fic  ar|;umcntor:  Pro- 
moucrc pcccatorcs ad  huiufinodi  bencricia  cftap- 
pJicarcadeosaduscxeiccndos .  quosfine  peccato 
mortalicxcrcerenoponuncctpoeftcoopcrari  pcc- 
caro,  atquc  cx  conlcqucnti  ficri  paruci  pcm  fuorum 
dcli(aoru.Quod&:  fignificatcvoJu»nc  vidctur  Pju- 
Jus  prirn.ad  Timothcum  capu.  quinto,  dum  di.xit. : 
Ncmini  manus  cit<\  impofueris.i^crotiimuriicfluc 
ris  peccaiisalicnis .  Qiyfi  dii:at:(j  h^tle  oidinaucris 
indignos  comunicabis  peccatisiilcwiqm.  Ncc  valcr, 
li  dicarur ,  quAd  poterit  fic cJcdhis  redrrc  ad  mclio- 
rem  incntcm,  vel  abftincrcabadininiftr.itionc  Cicra 
mcntorum,  dum  fticritinmorcali  ,  poncndo,vic*- 


viuunt.finepcccatomortali  .  qiiam  lualiquando 
ex  humina  frapilitatc  peccent  .  Pr.vccrquam  qmxi 
ad  hoc ,  vt  cleclor  rcC\e  ficiat  clcftioncm ,  non  cll 
neccfrarium  ,  quod fitomninocertusclisfcndunu-f 
Je  in  gratia ,  fed  fatis  cft  id  morc  humano  nuffcqui 
tum  humanafragilit.is  paritur.  Qncmcnim  nonno 
uimus  peccatorcm&  indignum,  iudicarcdtbcmus 
iuftum,&dignum ,  vr  dicitur  incapir.vnico.de  fcru 
tinio.Si  vcrocontigcritin  aliqu.i  rcgione,  niillum 
cflTc  idoneum  ad  adminiibanda  Gcr.iincnta.nifi  qui 
fitin  pcccato  mortali,  permittcndu^crit  tunc  pro 
cominuni  bonopopuli  ,  &rcRioni$  illiusnuniftc- 
^  rium accipcrc ad modum  ,quo  permittuntor merc- 
triccs:Nccquiinhoccafu  pcccatorcm  cligir,  aus 
pardcipat  pcccato  ;  quiaquantumcftcxfccum  ad 
bonumordinat ,  A:appliCat  .  Quidautcm  clcC>us 
abuiarur  poteftate  fibi  tradita  licitc  permittirur.nec 
.tcuaur clcclor  id  caucrc:  ficut  quando  funt  ali),qui 
.yt^lunt  polTunc  finc  pcccato  admimftrarc.Scd  illc 
cairuscftmultum  pcraccidcnsi  &nosloquimurin 
conclufionibus  dc  ifi  ,.qp»  pcr  &  &  icgular  itcc  coa> 
tingupr...  .  ,1  Ti.Tr  .i  I     :   i- .,  .„").-.;,': 

r  Aiffccumlumrefpbinderur,  conceflu.-inteccden-  /^i^ 
ti, ncgandoconfcqucntum.Nam  .iKctiniiiiHratc  ' 
jnininoribus  quoadfingiilos  aclus  ,  nnn (it  pccca- 
tjim  mortalo,  ^amcn  dcpiirare  aliques^  ad  id,qua/i 
AX-officio  in  iminali  cxcrcrdum.cft  notabiJis  irreup 


rium.Nam  hoc cft  pcr accidcns:ir  qwtum  c(l cx  Vi  p  rcntu  Jicia  Deo,  attjuc  futfiacflsa^ijiduccndam 


cJcdionis  p feapplicaturclcibisad  c^os  adus ,  qnqs  / 
finc  mortaJicxcrccrenon  jHneil  ^PrxtcreaEpilcfl»- 

E>Hs,&  parochus  tcnentur  p.i<t<;re  populum,  nAi>  <b 
um  vcrbo.fcd  etiam  cxcmpioUon.i;acditica(tonis : 
fcdquicftin  pcccatomonaiimaximcfiillud  fuciit 
pubhcum,non  a:di  ficar,  ft  d  porius  fcan  d.T  1 1 2 ,1 1 , 1  u  xta 
iJlud  Diui  Gregorij  in  paftorah  c;»p.fccundc'.  Ncino 
ampliuiin  ecclcfia  nocct.quiim  qui  pmicrfc  «gans 
nomcn,  vcJordincm  fiinciit.iti$habct .  Dclinquen- 
.  Km  namquc  hunc  ncmo  rcdargucrc  rrcfiimii,& in 
cxcmplum  culpa  vchcmcntcr  rxccnditur  ,  quando 

Ero  rcucretiaordinis  peccator  hunoratur:crgo  qui 
uiufmodi  pccc?tor<s  ad  r.ilia  bcncficiaeligicpec- 
cat  mortaht^r.Tandc  probaturconclulici.cx  CAf.Oi 
in  ctiratis.j.infctiora.de  ele<l»^nc.  .Vbi  dicittn;,nc-  ry 
mine  clTc  ciigendum  adbenefkiura  cucutaaniiua- 
rii,qui  non  moribuscommaidanduscxift«t ,  Idcin 
etiam  habctur  in  capit.indccorum,&ii)  cap.  uq«c<i 
ritdezutc  &:  quahiatc  ordinandoruin,^«:  aJibi  &:pc, 
ficinconcihoTndcntino.fcrnone  xjxapit.i.dcrc- 
■    Conduf  ^'''"*''°"^»*^  14.cap.11.  7 

Sccuda conciufio:De alijsbeneficijs non  cft adct') 


-culpammorfaieip,,,         ■  >  r..;        :    : • 
^  .Ad  vliiinqtmscfpoodicfiir  » i««(;a(i(i<>cpn(cnucn- 
.Oatn^Nw^fSonMwa,  &  fimiii^  donanonordman 
tur intrinfcec atj^mus facros.qiu pci nneat  ail  culty 
Dci ,  ficutQsdinantiirbcncficia  F.^cltii?aftict  .  Vnl 
fccundo  rcfpondctup  ,  quod  Dcustap^am  domi- 
lius  ab(bJHus,ic5iiu3  ma/iu  fijntoHiniac«;iJaho<M- 
num ,  pro  fua  rolifoftMcjlicundum  abvftlim  fuomi^ 
Judiciorum,  potoltejigcrequcmvolucritadquam 
«unqucdignitatcmiPtiJttti  «uicem  i:iigcYitcs  non  <ic 
bcnthocattcndercsied  (ccundurarcguJ.is  iiiagufpc 
cialcsiudicarc,  curaxcquc  ranquaiiiHdcIcsdifpcri- 
fatorcs,  vttalctminilhi  Dco.tii(c.;(iianc,quiciruu 
.grati .  Et  barc  d|^Ja  fint  dc  iioneftatc  inornm,qu«  tt 
quintur  ad  digiiitaccin  tnuiiftri  • 

Dc  (cicntia  cpmpetcnii  cft  fpcqfil<;44]bium  ,  a* 
ThcoJogijcddf  cJtominem  inagisjdpneumad  Epj- 
fcopalcm  diemtMcna,  quamiunsprudcntia  .  Ho^ 
fttcnlis  &  Apbas/iipracapir.j.iic  conlanguinu4tt^ 
iic  aftinuate ,  quos  cr^m  fcquuiuj  ali)  Ciuiunift?  fiu 


Ad  i-argu. 


Dubiiun. 


Scntcn:i:\ 


rcmagc-ntcs,di<crjintpriJci^t»mponb«s,<)^jando  ^"^»'"*' 
li.Trc(csvigcbaptiAE«lcfia6|yj£A>Pps  ddjrtfccA 


certtim  ,quod  fit  pcccatum  mortalr  cligcrcad  illa  fcThcoIogivpcfiip*,vxcontral¥6fctico$difput3re, 


M  i.argu 


homincs  prauo$,&  pcccatere$:efti»n)cn  probabilif 
Cmum .  tt  qujdem ,  quod  non  fit  ita  cct cum  dc  illis 
bencJicijs  ficur  dc  illis,cft  rcs  manifefta,  cum  racio- 
nesaux  proccduntdc  priiTii$,nonproccdantdefc- 
cundis.Sed  quod  hoc  fit  probabililhmum  probacui : 
Tum.quia  lura  ccclcfial^ica.quac  rcpcllunt  pcccaic- 
res  ab  ccclcfiafticis  bcnctici;s,vniucrf-,litcr  loqiiun- 
rur.nulla  fa<5adiftin(fHoncdccuran$,&  noncura- 
tis.Tum  ctiam,quia  videmt  noiabilis  irrcucrcntia, 
mancipare  diuinis  obfcquijs,&  qu.ifi  oftcrrc  Dco 
niulum,«Scir,iiiiftruni,  qui  fitipliinimicus.  Proptcr 
quodLcuicicicapit.  i  i.quibiifcuiiqucminiftruLe^ 
aiciciordinisdiccbacDominus  :  fiqtth  criti»  ,  quia 
cgo  fandus  fum. 

Et  ad  primum  arguraemum  in  contrarium  fiu 
£iwn  refpondctur  ,  qiiod  quanxuis  concingai  aJi- 
quando  hc;ninem  pcccatorcm  eiTc  vcilcm  tcclcli»', 
quancumad  fubftanciainopcrum  ,qu.r  fecitjadhuc 
tamcnccofenirindignus  ,  quiadbcncficiumcJiga- 
nt  ;  quiaea^pcra  iion  facic  inodo  gracoDco.A4 


Sententia 


(8i:corumargomc9t.)loliicrcopii»>ie/viicnt.At»eru 
nunc  vbi  hxrcfcs  iacmi  vigcnt  luiifcnpjdcntes  effe 
prvfcrcndos,  tanquam  liJi ,  qui  de  Ecclcliaftica,  ife 
politica  gubcrnationc,  qux  pr.-ccipuocftiiccc(rari» 
fluscallcnt  .  Cxtcrum  |uc  fcntcntiamco  iudiciQ 
oon  folum  cft  fal£i,fed  &  pcriculofa,&  Ecclcfi?  ppf 
£  niciofa.Qiipd  aftiriturc  non  audcrem,  ne  propriaia  ^ 
caufamagcrciudicafct, nifivfoueadcoclIentapcfT  Autoijs 
U  tclbmoiiia  facrxlcriptiii.ri&inanift:ftxrationcs 
ad  idcouuinccnccs,  vtomncmfufpicionc  procula- 
moueunc.  Piinuimargunicnciimadid  prob.mdam 
dcilimiturcx  ipfo  nominc  paftotis,  quod  propriun) 
tft  Epiiloporum ,  vt  coftat  cx  muJtis  Jocis  (acranitn 
Jitcrarum ,  maximc  ex  illo  Pauh  adEphcfi.^.  Dedit 
quofdain  paftorcs,  &  Dodiorcs.&c.fcdproprium 
ic  prxcipuum  munusEctlcfialhci-paftonscftfcn- 
pturx  cloquia  rcuolucndo,recoJcrc,ac  mcditan.vn 
dc  doctrinx  p.ii.ulu grcgi  fubminiftrct,  vtautor  cft 
D.  Hicronymus,  6c  rcfirrturin  cap.fi quis.  jd.diftin 
dltu.vbidicicDtio  (unt  Ponttficuopcra,vt«dc^di. 

fcut 


iot      Quatft.  LXIII. 

fcai.lcgcrdo  fcripruraj  diuinas>5f  frpius  mcH^rSWo  A 
vt  populum  doccat.quod  nonad  inris  pcrirum  fcd 
adThcoloc«impcrfinct.Secund6:Pra-cipuiimmil. 
nus  Epircnpi  cft  prardicarc ,  atquclcfrcrc  Euangtf- 
liiim,  vtdicirurin  ConcilioTridcnrinoiScflfionc.f. 
capir.xA-  fi-tlionc.i^.capir.^.dc  rcfbrmarionr.&in 
ConcilioCh.irrag.4.&  rcfcrnir  tn  c.<ipit.  Epifcopu?. 
»8.diftin<a.  Vbi  flicitur :  Epifcopus  nullam  rci  ftmi 
fiariscurimad  fc  rtuocctj  fcd  lcftioni.oMrioni ,  8«: 
Tcrbo  pradicaiionistantummodo  vacct,  Idcmctia 
habcturin  Concilio  Rcmcn.cap.  14.  &  i;.fcd  hoc 
ron  pcrttnct  ad  Canoniftas.vt  Cf  1  ftat,(ld  ad  Thco- 
lcgo$:crpoThcolceia  cx  fc  rcddir  homincmmagis 
idoncumad  dienitarcm  Epiicopalcm.Tcrrio  rfficiu 
Epidopi  non  fohim  cft  cxtirparcharcfcs.  fcd  cti.Tin 


r  \ 


Dc  Acccp.  pctfon.     •  •  Arcic.  I  f*. 

((iliiti.  n^m  ad<|u."irtum  areumcntumD.Thomat, 
cxpliciKiiiniis  ,  c]uod  ftancfo  in  itirccommuni ,  &c 
tntiquoad  hoc,  vtclcdio  fit  valida.&r  firma,nccrc 
uoCTri  poilit,  rcgularitcrloqucndo,  non  rcquirinir 
qu6d  clcdm  fucrit  dignior,  fcd  fnis  cft,  qnod  clijja 
lur  digaus.QMod  ctiam  doccr  D.Thom.  In  hoc  arti- 
culo  in  fcilutionc  ad  tcttitl.  Dixi  rt  gularitcr  loqucn- 
do,ad  vitandas  varias opinioncs Canoniftarum ,  di- 
tcntiiim,quod  in  aliquil  its  poicftrcuocari  clcftio » 
txcof  liim  ,  quodnon  liicritdignior clc6us.  Dc 
quibiis  V  idcdus  cfl  Couarruuias,rcgula,pcccatuin « 
par.i.$.7.num.}.E>ixi  etiaiti,ftando  in  iurc  nntiquo. 
Nam  fcdidiim  iurismodt-rnnni ,  fiEpifcopuscligat 
in  p.'ir«<hum  minus  dignum,rclidlo  digniori,  potc- 
rit  tlcdiorcticcaripet  Klcrropolitanum.rciiocanu: 


credicarcdcccrrquc  populil  mvftcria  fidci,  &:  pr^  B  qt'c  in  p raxi  dardo  l>cnf f cium  digniori  rditflo,  iux 

'    -    ta propnt»mniotiini  PiiQuinri  dchacrcfpccialitcr 

cditutn.fub  anno  i  j66.Ktc  t  tiam  ngimus  dc  tcrrio. 
aimeodcm  Joco  fucrirfmilitcrdifputatum,anqui 
cli^it  dignum  pr*itrmilTo  digriori  tcncatnr  ali- 
quid  rcftimcrcrefpfnftiipq;  fticritaffirmatiuctma- 
xim^  in  illisbcnr fiC!j',qua  oppofitioncobtincnmr. 
ScdoDod  quxrin  uscfl^anquuligitminusdignnm 
in  ipdiclctiiu  i>t  pci'cctmcitalitcr,pcccatoacccprio 
nis  pcrfonamm  J  Qnod  quair.uis  codcm  loco  fiicrit 
fimilitcrt.-id^ominontnmcn  ftiit  itacxprcpofitodi- 
(putatum,  fiifOt  difrutabitur  in  pr«(enti,vbi  cft  pro 
prios  loais  illius .  Ercftfcrmotwndc  clc^lt>ribus , 
qoam  dc  patronishabf nnbus  ius  prar<cntaridi,&  d« 
rcnuntiantibu.s,  vtl  rcfgnantibiis  in  ftiunrcaltcrius. 


ccpta  morum.o  EuangeIio,&  (X  fcri|-tura,  vtcon 
ftat  cx  Concilio  Tridcnrino  locis  citaris :  fcd  hcc  cft 
proprium  munusThcologorum ,  cUmadCanoni- 
ftasnon  pcrrincarpcrfcnitari  fcriprur.mvfcd^ccre- 
ta  pontihci.ircrgo.EtconHrmanir :  Ad  FpifcopVtrti 
propri^  pcriinct  par  itum  c  ffc  ad  rcddcnd.im  ratie- 
ncm  cius,  quatinnobis  cftfidcs ,  vtdicitPctriis  in 
fuaCanonica:  fcd  hocncn  pt  tcft  t  fficcrc  ilirispe- 
ritus:  crgo  non  folinT»  qnar)4o  furit  h.i'rctici,ffd  fc  m 
pcr  ctiani  pr»rtatEpifcopum  «flcThcolcgum.Vlti 
ni6:Epifcopi  in  fuaconftcrarioucolim ,  ftcnrdum 
C.Trcmonitleanriqttnm,  inrcrrc  gabantnr,  anvrrun 
<juc  fcircnt  t cft.imctuni,vr  Richardns  qucdlib.  4.  & 
Svlucfterin  Summa,vcrbo,Epifcoptis.numcro  j.ad 


notanint:  licct  iamcollaj>lis  tcmf^oribns  non  intcr-  ^  ^  deccinhrmantc,  vcl  approbanteclcdionctnpraE 


f oge n tor} nifi.an  vel m  t  (c  dminaf  (t r i pt  u ra-  fcn f  bu s 
■ccommodarc&r  quar  inde  himffrinfpltbem  docc- 
re  ?  quod  vtrunqiic ad  Thcolc^guln  , T&r  non  ndCa- 
noniftam  fpcftat :  crgo  pcr  fcIoquerrdo.Th<;ologus 
pra-ftar  iuris  penro.  Dixi  pcr  fc  Irqucndo:Nam  pclr 
accidens  contingerc  porcrir  ,  vt  Canenifta  merito 
prarfcratur  Thcologo,riiuc,(ciIicct,  quando  h.ibii*?- 
rit  infrgncm  prtidciifuni  in  rtttis  gcrendis  ,egt-e- 
ginmqac  rclom  animanim  :'imo  qtii  inhtifticrrt 
pricipuus,lic«"nori  litadeoThtffttegiis ,  vcICano 
nifta  potcritfarpt'  farpii^s  prn  fti^ri  vtrique .  Per  pru- 
dcntiam  enim,6i:  fanifttim  rclhm  ficilcfnpptcbit  dc 
ftflum  Thcol(>giT,vcl  iurifprudcnti.T ,  Conftiniccte 


ftnrantis.vcl  rcfgnantis .  Non  cnim  eft  fmnium  v- 
na  &:  eadtm  raiio  .  Non  auttm  lciquiiTiur  dc  ilhs, 
qui  vcl  eligunt,  velprarfcntant  indignum.Nam  hos 
ccrrumcrt  pcccaremortalitcr;ciini,^fdiciiurinca. 
grauenimis.de  pra^bcndis.hoc  ccdat  in  magnum  dc 
liimcntumccclcfiarum,  in  rtOf.ihil<*mqi  iniurijmdi 
gnotum.Et  licct  glc  fta  ibi,vtrli.fi»fpendanmr.dicat. 
tlcdioncm  indigni  cffc  vahdam  ,  rctjocariq;  no  pof 
fctnifialiascirct  irrtgul.iris.&contrarmincft  vtm, 
<(;ilicer,9>quamuis  taliseledlionon  fitin  fcirrita,po 
teft  tamtn,&dcbet  irritari,vt  collijeitur  cx  cip.  non 
nulli.dcclcncisnon  rcfic^tntibus.&habcturcxpref 
(t  in  ConcihoTrtden.fcnio.y.cap.^.  dcrcibrmatio  PuAusdifL 


Theologi 
exteris  pa- 
rbut  (uni 
apiiomaA 
Ecxlclfafti- 
ca  benefi- 
cia. 


Dubiu  gra> 
ne. 


Explicatnr 
lieiiius  qiuc 
Uioais. 


idoncosininiftros  .  Et  condigrritns  pcifonT  ndEpi-  rj  ne.Vbictiamrcnouannir  panarin  illocap.grauc  ni  ficiltat». 

'      ■    ■^-   ^  ^  — .   /■  1  ^  mis.impofita  tonti-a  cligcnrts  mdignum.ltaq;  tota 

difticultashuiusarticulicc>liftit  in  cxplicmdoyan  qn 
multi  digni  concurrunt  ad  idc  beneficiuni  fit  pccca 
■mm  mcrralecligcrc  irinus  digiium  digniori  reli- 
tto?Etpro  paritncgariuaargumcicri.cxPau.i.ad 
Tini.c.j.&adTitum.  1.  Vbidccli^cndoinEpifco-  '*  "'P"^ 
ptim,(blum  dicit,qu6d  fit  prudcns,(c1>rius,pndicuj, 
6c  doflusinon  auttm  dicit.quod  lit  pnidcnnfliinus, 
&c.  crgocx  mcntcPauli  non  cft  nccc(fanuni  clige- 
rc  digniorcm.fcd  (at  cnt  cligtrt  dignum.Et  confir- 
maturcxcap.monafttrium.i6.qua-ftionc.7.&ex  ca 
pit.  cum  nobis.  de  clcdlione.  vbi  dicitur ,  fatis  cflc , 
quod  elcdusnun  fit  malus,&  indignus,  lic^t  non  fit 
adcoemincns,ficutcarteri . 

Scaindo  :  Non  tcntmurnobiseligcre  mcliora,  a.  Argura, 
nec  fciiiptrfaccrcquod  meliu5cft:crgo  multo  mi- 
ntis  ttntbimurclieerc  Eccltfix  mcliorcsminiftros, 
&vtilK>rcs,  modbelig.nmusconucnicntcs  .  Probo 
confcqucntiam :  Quia  (Itundutn  ordincmcharica- 
tis  tnagistencmur  prc  uic^tre  nobis,qucmalijs,ma- 
xime  in  rebus  fpiritualibusi:.!  confimiatur:Per  clc- 
dic^ncm  digni  (atis  pruuidcmi  viilitatibusEcclcfur, 
fiquidcm  clatur  nnniftcr  dcbttus  irxta  rarioncm  lli- 
pcndijdcfignati  :  cigonullunicftpctcatum  in  tali 
clcdionc. 

Terti6:Pcr  hcc,  quod  aliquis  dignus  cligatur ,  ad  J  •  Argum. 
b^ncr;cium,pifjtermiHodigniorinulIafitiniuriaEc 
clcfi;,acc  dignioh  pr(tcmiifl'o:crgo  nullum  eft  pcc 

catunu 


icopalc  officium ,  non  cx  peritia  tamtim  ,  fcd  ctiam 
ex  ali}S  circunftanti;s  in  ordinc  id  'fincm  ipfius  ve- 
nit  eonfidcrarida,  vtdiximut"in  ftiperioribus  .  Ta- 
metfi  ille  ,  in  quohxcomniiicitcclleniia  dodrinx 
illuftraretmaiori  iurc  fupcr  Ecclcfiscandclabnim 
cflcttxmftimcndus :  Nccobftat,  qucdThcologus 
non  firi<«  apiu.^>'&  idoneus  ad  dirimcndas,  &iu- 
dicandas  litcs  .'Namaimhocnon  pcrtincarpcrfe 
ad  Epifcopunrslc^pcr  accidcns,fi!pplcri  mclius  po 
terit  pcraIi<{flqu3tTi  munuspnrdicandi  ,&docen- 
<liK]uod  c(l  pi^prium  ipfius.Ex  diftis  infcrtur  Thco 
logos  per  fc  loqucncto ,  &  cxtcris  partbus  ctiam  cftie 
aptioresad  bencficia  Curata,quimCanoniftas,cum 
parochialfumanturad  partcmcurar  Epifiopalis.de 
bcantquc  pr^dicare,&  doccrc  popiilum  ,  vt  dicitur 
ih  ConcilioTridcniino  locis  otatis, 

His  conftitutis ,  circaprimamconclufioncmhu- 
iusariicnli  funt  mulia  ac  graucsdiffiailtatcs  .Pri- 
ma  eft,  anquandomulridigniconcurruntadidem 
bt^ncficium  fit  pcccatum  mortalc  acccptionis  ptrfb 
naroin,  cligcrt  mmus  dignum.pra-tcrmilTo  dignio- 
ri ?  Ad  cuius  cxphcaricintm  adutrtcndum  cft,  aliud 
eflc  quartre,  viruin  clcdlio  fir  vahda ,  &  firma,  ira» 
vtrclcindi,autrcuocan  non  pollit  ?  Aliud,  vtrum 
fft1icite,& ab(q;  pdomortali  fiidta?Etaliud,vttum 
eligcns  mmusdignumaliquam  lencaturfaccrcre- 
rtituiioncm  ?  Dcpnmo  non  agimus  in  priicnri, 
cumiaro  fupra  quzlUooe  prjtccdenti>anic.  1.  circa 


i 


Qua:it  LXnr.       Dc Acccpr.pcrfbn.        Artic.  11.  105 

cafntr.Cc.nJcxiucnriacftnota.&antcccdens  prrba-  A  prffnntTtdirccreiTiiisbcncfiiciiimdaripotijTimuni 


nir,  qiiod  ad  primam  partera,  cx  co  c\aM  cli j^endo 
dignum  datiirEcclcfi^quantum  dcbcturproratio 
nc  (tipcndij :  &c|uo  ad  fcciindam  partcm ,  quia  di- 
pnior  nnn  liabct  iiis  'uftiriT  ad  hoc.vc  cliga tur.aiiis 
iprum  pnttcriiittf^  tcnercrurad  rcftitnrionc ,  quod 
D<ich'K^n<'n  conccdunt. 
Vlt.  Arp/,  yirirniS:  Siconfcrensbcnrficiam  dignopnctcr- 
iniflb  di^nnri  pcccarct  mortalitcr  (cqucrcrur.qutSd 
elctSorcs  irncrennir  (empcr  crquircre  omnium  di. 
gnilli  11U1U  &ou<id  parrnni  habcntesitts  prrrcnrSdi 
tcncrcntnr  prafintarcdicniorcm.qucmpolTiint  ha 
bcre;  V  (imiiitcr ,  quod  rc(ipnantcs,aHr  renuntian- 
tcj  bcn-ficium  in  ftuorcm  alrcriustcncrcntur  fcm- 
pcr  rcniinriare  in  feuorcin  di^nioris ,  ncc  fatis  c(ret 


propterofRcium  ,  ad  modum  iHfhti.i'CoiniTiurati- 
U.T,  iujcta  vcrbum  ciiifdcm  in  codi,-m  loco,  qui  in  (k- 
crario  opcranrtir,  qu.T  dc  lacrano  funt  cdunt,i^'  qui 
alrario  dcfcruiuntcutn  alt.irio  parricipat.  Iraque  cft 
▼cluti  quidam  contradusad  iuliitiam conimurari- 
uam  pcrrincns  intcr  Ecclc(ias,cx  vna  pai  tc,  A: bcnc 
ficiatos  &minirtroscxaIi3.  Ill.r  pnrttanr  (hpcndj^ 
&  honorcs  pro  minillcrijs ,  &  i(h  obli^ar  fc  ad  cxhi 
bcndaconucnientiao/ficia  propr«nii;<accepris,  k 
quibus  lidcfcccrint  pcccabfitcontra  iurtitiamcom- 
nnitariuam,&  cnint  obnoxij  rcflitu  tioni.  Scd  qiiatfl 
uis  poridimun™  in  hisbencrtci^s  habcaturrario  iu(h 
ria:  commutatiux,vt  mod6diccbain,ncgari  non  po 
teft.nec  dcbct ,  quin  etiam  facerdoria&:"tcclc(i.i(b'- 


rctiuntiarem  feuoremdign),im6fcqucrcnir,quod  »  cx  prifctaurT  (pccimcn  habcantbo 


Sentenria 
Mfum. 


Beneficta 


efTcnt  iniulta  liatuta  quarundam  ecclefiarum ,  qui- 
buscaucnir,  nccliganturcxtrflnciabillaEcclcfia  , 
vcloppido,  vcl  ^milia  ,cum  (Irpcconringatcxtra- 
ncos  cfTc  digniorcs:h»c  autcm  oirnia  funt  abfurda, 
&conrr.i  c  immuncm  praxim:crgo. 

Proptcrhxcargumcnti  muld  Dodores diaint , 
qubd cligcitcs  minus  dignum  rcliClo  digniori  non 
peccant ,  (alrim  morraliter.Ita  tcnct  glo(Ta  flipcr  ca. 
Jic^.8.qmrft.i.&  fupcrcapit.con(htuns,  dcappclla 
tio.vcrficulon»gi$,&capit.j.dciurc  patronarus.& 
cap.a.  dcofficioairtodis.quam  fcquunturall;,vtre 
fcrt  Couarruuia.<.regula  pcccatum.paitc  i.  $.7.  nu. 
3.  Fauct  criam  aliauo  modo  huic  (cntcnria: Caieta- 
nus  in  fiimma,  vcrt>o,beneficium.  Si  verbo,eledlio. 
&  in  arriculo  1 1.  quarfl,^.  Dicit  cnim ,  qu6d  pcr  (e 
Joquendo,non  tencnturelecVjrcscligcrcdigniorc, 
quamuis  dc  per  accidcns  ad  hoc tcneantur  fub  mor 
Mli.Etratioillius  clfrNambcncficium  pcrfcloquc- 
<lo,elt  oniis  laboriofuin.impofitum  bcncficiato,  cx- 
cludcrcauremdignioreraab  oncreatq;  labore  nul 
lum  e(f  pcccatum,  (cd  pcraccidens  rarioneanncxi 
ftipcndii,&  honoris  temporalis ,  quar  fccundura  iu- 
iliriamciiflriburiu.imfuntConfcrcndadignioribus. 
fir  gr.iuis  iniuria  illis,  fi  prartcrraittantur ,  &  lic  pcr 
accidcriscfl  pcccarnm  morrale. 

Scd  pro  cxpbcarione  huius  difficulrarisaduerten 
dumcft,qi]6d ,  quamuis  in  faccrdoralibus  muncti- 
bus  eccleftafticifiiue  bcnefici)s  ac  dignitaribus,qujt 
«d ccclefianim obfcquia  pcrfinent , poriHimuin  ha- 
bcararra:ioiu(t'rirco  nmutatiua!,qux  inhocconfi 
rat  >9  funtquTdain  Ihpcndia  ar<juemercedcs  dat.-e 
tniniftn»  pr<,  vglanna ,  6c  I  ibonbus  in  rnlifarem , 


funt  tiipcn.  ^<^0"i^<xJu'nccclefuT  imDcn(i$,iuxtailliidNuni. 
dia.  iS.Fil')I^ii  dcdi  oinnes<fccirTMS  in  poircflioncm 

pro  minifttrio,  quo  fcruiunt  mihi  in  tabcrnaculo  fc 
deris.Ec  pauloinfcriiis,  dcdecimisdicitur,  qui«l 
«inr  pretinm  pro  miniflcno ,  quo  lacerdotcs  lcniiii  t 
in  tabcmaculo  teftimonij^  proptcrquod  Chnfbis 
lucrcapir.  lo.cum  Apolfolosranauam  mc^Ibrcs, 
&opcrariosdiinittcrctinorbcin,  fubiungic:  Inca- 
dctn  autem  dumo  manereedentcs&bibcntcs,quE 
apud  illosfunc:dignuscrtenimopcrariusmercedo 
fua  .  (Juafi  fignificans  fullcntarionemex  iuitiriaco- 


>t'.. 


norum  comu- 

nium,bcncmerins  Ecclcfia-  iuxta  illonim  dignitatc, 
&cxccllcnriam,  fccundinn  rationcm  lulbtiardiftj  - 
butiitx,  confcrcndorum,vrlarc  probnnimcftari.i. 
quTlbonis  prxccdcnris,circa  folurioncmadquar- 
tum  argumentumD.Thom.T. 

Hoc  conllitutoad  cxplicarioncm  di(fiailt.-itisfit    ^  ,r 
priina  conclufio  :  Eligcrc  minusdignum  ,  rclidto  ' 
digniori  ad  bcneficia ,  qua*  habcnt  anncxam  curam 
aniiTi.iruin ,  vcl  aJi3  gubcrnarioncm  pcrpcruam  pcr 
fc  loquendo ,  cit  pcccarum  mortaic  .  Dixi  notantcr, 
ad  bcncficia  ,  quxhabcnt  curamaiiimarumannc- 
xam ,  nam  dc  3li;s  non  cft  ita  ccrtum .  Imo  Soto  lib. 
j.dc  iuftitia,  qua;ftionc<>.  artic.  i.gcncralirerdi- 
Q  cit,n6eftc  pcccatummortaleprjtcrmittcredignio- 
rcm  in  prouilionc  illoruni  bcncficiorum ,  qua:  ncc 
habcntanncxaiiicuiamanimarum,  nccgubcinatio 
ncm  pcrpctuam.Quia  inotdincad  h^cidco  parum 
rcquiritur  de  dignicatc  pcrfon.T, vt  omncs.qui  funt 
digniifint  frreatqucdigni  .  Cmus (cntennam  cgo 
veram  cxiftimo:  faltcm  in  i)S>qii^  fine  concurfu  pro 
uidentur.  Nam  in  canonicaribus,&  aliis  bcnefici^, 
adquxpluruim  oppofitorum  nuincnu  concurnt; 
non  dabitoeircpcccaniin  mDrtale,  pritcrmittere 
notabilitcr  digniorc.n:  cit  n  grauis  ei  fiat  iniuria,in 
hocquodimpedinir  k  confcquurionccius,quod  fe 
cundiimftatutaEcclc(i.Tnbidcbetur  .  D  xicriara. 
per  fe  loqucndo:nam  pcr  accidcnslTcne  p.-itcrit  co^ 
tingcrc ,  qij6d  non  fit  pcccannn  inortalc  cligcrc  mi 
j5  nusdignumcriam  .id  ocncficia  curata  ,  rclidodi. 
eniori.fciliccr,  vcl  ranone  ignorlntix,vel  quiaEpi 
lcopuslotiga  cxpericnriacft  ccrrus  eum ,  qucm cli- 
git^clTc  fatisdignum.Tuncenim,liL^taltcrapparc- 
retdignior,  dcquo non cft itaccnus,  fine peccaro 
mortali  poirctcligcrc  minusdignum :  aimcertum 
fccundum  prudcnnam  prarferendum  fitdubio.Si- 
militcrnon  crif  pcccatum  mortale  priferrcminus 
dignum,quaDdo  cxccdTus  dignitatis  c(t  paruu$,quia 
in  moralibus  panim  pro  nihilo  rcputatur.  In  omni- 
busali;s  caiibus  fcinpcr  gu6d  pnrfvrrurininusdi- 
gnus  digniori ,  eft  pcccatu  hk  rtalc  accepiionis pcr- 
fonarum.vt  dicitur  in  pra-dida  conclufione.  Quam 
tencntcommunitcroninc^  DoCtores,D. Tnom.  hic 
in  lolurionead  tcrrium,&  infi'a,quz(t  iSj.arri.  j.fic 


mutatiua(ibideberii(iquidcinrcdditiomercedisad  £  quodlib,4.;tni.i  t.&qu.Kllib.e.amc.^.&Vupcr  i 
mncniltiriam  pcrtinet.  Inquametiam  fontcnnam  '  -  -  - 

dixitPaulus,r.adCorinth.9.Ncmincinfuis(lipcn- 
<li;smilirairc  vnquam ,  dtansillud  Dcutcronomij 
ij.Non  allig.ibi$osboui  rrituranti  ,  atfirmanlquc 
ptoptcr  nos  id  txiiffc  fcnpnim .  Vnde  fubdit:  Si  nos 
vobu  fpintuaJia  (cminauimus ,  m.ignum  eft  cama- 
lia  vertra  mctamus  >  Quibus  vcrbu  cummntariuam 
lufhriam  infinuari.ncmo  cftqui  ambigat .  Et  prima 
adTimothcuin  nutnco .Qm  bcne, inquit,  prarfunt 
prcsbvfcn  ,  duplici  honorc  digni  funt.  Non  dixit : 
Qui  b  ni  funr ,  ncquis fallcrerut ,  exiftimansperfb- 
nis  iplisobfuamcnta  pcnurtiriamtantumdilhibu 
uuam  honorcsacptibcndas  dcbcri:  fcd ,  qui  bcnc 


cap.Ioan.clcclio.^.Akxandtr  Alcnfis  i.par.qiia:(t. 
1 1 9.  mcmbro  i .  Sumina  Angclica ,  vcrbo,  acceprio 
pcrfonarum,$.6.Al  iltodorcnfislib.i.rradt.  jj.cap. 
j.arr.4.Sylncrtcr,verb.relhturio.j.J.vUimo,&ver- 
bo,acccptio  pttfonarum,§.i.Maioris,  in  4.  dirt.  14. 
c^uarft. j.Adnanus  in  matcria  de  rclbturionc  in  pccu 
Itariquxft.dc  collarione  officiorum  ,  &bcncficio- 
rum  Ecclcfia-.Qui  citat  procadcm  Hoftienfcm.Ioa 
ncm  Andrcam,Archidiaconum,&  Laurennum.Ean 
dcm  tenetD.Antoninusi.par.ri.i,c.io.$.i.Gabricl 
in  4.dift.if.qu.Tft.7.an.j.dub.  i.conclulionc  !.& 
Caictanushtc&  in  fumma,  vcrbo,acceptio  pcrfbna 
nim.Sotolib.3.dc  iufUtia,qujcft,6jux.i.  cunclulio» 

ncj>. 
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nc  Coturruuia;  in  rcgula  pcccacura  >  par.  2.  $.i . 
num.}.qiii  p!urcs.nlios  Cinonittascitat  pro  cadcm 
ienicntia.Eccftmirum.quod  fcr^omncs  Epircopi 
rcncntcontrari.im,illique  m  pradhca  adh»rcnt  qua 
*uis frie  nulliis  fir.qui  cam  fcquarur.adco  potcns  cft 
vitium  acccptionis  pcrfonarum  .  Polfcm  ad  hanc 
/cnrctiam  probandam  plurcs  Sc  cfficacillimas  aflrr- 
rerationcs  >  nidillcinubis  articulo  (ccundo,qux- 
Aionis  pnccdcnris  circa  (uiutionem  quarci  argume 
ti  D.  Thomac  in  probationc  primar  conclufionis 
fui(rcntaddu<n.T.Quarcpro  nunc  folumfutficiat,  q> 
nillindifpcnfationcbcncficiorum  habcrcturcxadta 
mcriiorum  ratio ,  ntmo  clfct ,  qui  liccrarum  ftudia 
fcqucretur,ncmo  ,qui  .ihis  imbucrcturmonbus. 
Ei  quoquantadctrimcniaEcclcfixChiifti  fuccrc- 
ucrinr,  hirrefum  pe(les,&animarum  pcricula  tcAa 
tur.  Pr^tcrquam  qubd  illa  virtu$,quar  iubct  fcruare 
'  jn  prxmijs  piopornoncm,qn.T  cft  in  mcricis,  admo- 

nct  ftibindc,  vtoptimus  qui  rationabili  diligmiia  in 
'ticniri  potcft  cxtcris  prxfcratur.Faccrc  autcm  con- 
tra  iuftici.im  ex  gcncrc  fuo  cft  pcccatum  morralc,vt 
docct  D.Thom.in  bac  z.i.quxft.  jp.  artic.4.  Videtc 
de hac  rc  Inno.in  cap.dudum.ci  i.dc  clciUione. 

».C6aul5o  Sccundaconclufio  :  In  coUationc  bcncficiorum 
non  tcnctur  quis  cliccrc  digniorcm,  qui  meiaphvfi- 
ci  poicft  habcri ,  (ed  qui  moralitcr  (k  commodc  fc- 
cundum  llaruta  Sc  icgcs  iuftas  vniufcuiufq;  Ecclcfi^f 
inucnitur.  lcaquevbi  cftftacucum,  vicligaiur  ali- 
quis  cx  concurrctibus  ad  cxamcn  intra  ccrtum  tcm 
pus  publico  edido  dcfignatum,  no  tenctur  cledlor, 
jmonccpotcftcligcrccfigniorcm,  qui  non  concur- 
rati  icd  acbct  cligcrc  digniorcm  cx  illis,  <^ui  intra  id 
tcmpusfcccrintoppofitioncm:iamcnim  illi  habcnc 
lus  ,  vtfibi  ,  &:  nonalijs,  bcncficiumconfcratur . 
Si  quis.iuicmqiixrat,an  iftx,&:  timilcslcgcs  fintiu 
ft9?Rcfpondco,qu6d  fempcr  dcbcnt  prxfumi  iuft^, 
fjuando  fucrinc  confuctudine  «cccptx  ,  &  prxlati 
rto  contradicunt.Maximc ,  fi  iurc  cuiuuni  apprubcn 
lur  vt  vidctur  approb.vi  confuetudo  dc  non  cligcn 
discxcrancts  ab  ea  Ecclcfia,cuiuscftbcncHciu  ,  vt 
conftatcx  Epiftola  fccunda  Cxlcftini  PapxadEpi- 
rcoposGallixcf.&ex  Beaco  LconcEpiftola  8i.ca. 
|.& ex  Beaco  Giceorio,vt  habcrur  in cap.  ncc cmc- 
ritis>&  in  cap.niiiius  inuicis,  Sc  in  cap.obitum.6i.di 
Aincl.  Vbi  habetur ,  quod  non  ordinetur  Epifcopus 
extrancus,quando  ex  clencis  eiufdcm  ccclcfix  rcpe 
ritur  aliquis  dignus .  Spccialitcr  etiam  habccur  hoc 
ipfumin  cap.  in  nominc  Dommi.ij.dift.  dcclcdio 
ne  (iitnmi  Poncificis.  Vbi  dicicur,  qu6d  folum  is  eli- 
gatur  cx  clcricis  Romanx  Ecclcfix.lmo  in  ca.  opor 
tcbat.&  in  capjiuilus.79.diftin<5lionc,  exprcftc  dici- 
tur.quod  nemo  promoucatur  ad  Psntificatum,  nifi 
cx  Cardinalm  coilcgio ,  (i  ibi  fucric  rcpcrcus  aliquis 
idoneus.  Vndc  miror.quod  Soco  dixcric ,  nullam  ct 
fc  lcgcm,  qux  prxcipiat  non  cligcrc  fummiim  Pon- 
tificcm,  nifi  cxcollcgio  Cardinaiium.  Vcrumcft, 
quod  ifta  dccreta  non  ica  obiiganr  Cardinalcs,  vt  cx 
rationabili  caula  non  poftinc  cligerc  in  Pontificem 
aliqaem  non  Cardinalcm,  vt  Ixpe  fuit  fii^um . 

i.CMolla.  Ex  di^s  in<croprim6  ,  rcgulariterloqucndo, 
non  icncri  ele^orem  ,  quxrcrc  digniorcm  intcr 
cos  ,  quiiam  fiicnnr  alijs  Ecdcfijs  eiufdcm  ordi- 
nisdcputati  ,  cumiih  non  commodcpofllnrafuis 
Ecclcfijs  paffim  dimoucn  .  ImoEuariftus  Papain 
Epiftoia  iccunda  ,  ad  EpifcoposAcgypri  ,  quxre- 
fetrurincapit.ficutvir.7.quxllio.  prima,dicit>EpiA 
coposnon  cflc  tnutandosab  vna  Ecciclia  in  aJum 
ab^ue  ingenci  ncccftitatc  .  Tum  nedcturoccafio 
ainbicioni:  tum  eiinm,vi  Ecclcfix  pcrtctkius  fcruia- 
tur.Dixl  rcgolarucrloqiicndo;  nam  cx  ranonabi- 
ttcaufa  bcnc  poreritcpifcopus  mutan  ab  vna  fcdc 
iQfticeram,  vc  dicicur  in  c.  mucuanoncs,  cadcin  cau- 
quxftioncjmo  pocexit  concir  gcrc  cafustin  quo . 


A  elcckir  ccncamrcligercd:gniorcad vnamEccIcfiSi 
etiam  cx  illis  ,  qui  inairs  minoris  momcnri  fucrint 
occup.ici.Scd  tiarcomniaclcdloris  prudcncix  rclin- 
quunrur.  Infcro  fcxundo  ,  qiiod  fi  conringar  fimul  j.  CorolU. 
vacarc  duas  Ecclcfi.^s, vcl  Epilcopatus ,  quonim  v- 
nuseft  pingnior  in  rcddtribus.&aliusma^is  indigcs 
cura  paltoraii ,  noncnc  dignior  cligen<)us  ad  pin- 
guiorem  Epifcopum  ,  fcdad  eum,  qui  magisindi- 
gec ,  vtnocac  benc  niagiftcr  Socohbroccrtio,deia 
fticia,  quxftio.  6. artiailo  fccundo,  circa  9.  conclu- 
fionem  .  In  hiscnimclcclionibiis  pociusclt  liabcn- 
da  rario  profcdus  animarum.quam  rcddiruum  ccm 
poralium  >  cum  finis  principalis  clcdoris  non  de- 
bcac  eftc  dicare,  vcl  prxmiarc  eledum,  fcd  prouide 
re  maiori  ncceftitatianinuruini  vt  diximus  in  fupc- 
B  rionbus. 

Infrrotcrti6>  q)quandoninrp!urcsclc£^ores,&  j.  CoroOt. 
cledio  fic  ad  phira  tutfragia.fi  concigcrir  rcm  co  cC 
fc  dcuoluram,  vcaliquisclcdorum  fic  ccrius,  quod 
dignior  non  cligctur  >  criam  fi  ipfc  ct  fuuro  futfragiil 
prxtlct  >  S<  cx  altcra  partc  cft  probabilc  pcncuium» 
q,  ip(o  futfi-agantc  pio  dignioh  Ca  pars  prxualcbit» 
qux  vulteligcreomninoindignum;potcric  tuncad 
obuiandum  elciflioni  indigni;  imo  tcncbimr  pr^fta- 
rc  futfragium  digno ;  rclicto  digniori.fi  fitaliqualis 
fpcs,qu6d  co  modo  clccilio  indigni  euirabirur,&:eH 
gctur  dignus.Et  cft  hoc  vctum  adhucfi  iuraucrir  Ce 
clc^rumdigniurcm.Scmpcrenim  luramctum  eft 
intclligcndum,fuppofito,qu6d  poftitiilum  cligcrc, 
habitaracionc  maioris  vcihcacisEccIcfix,  quxlctn- 
C  per  prxoculiscfthabcnda. 

Tcrtia  c6clufio:Id  quod diximus  dc  clc£h)ribus,  J-ConduC 
diccndiim  cftcciamdcpacronishabcncibus  iuspr^- 
fcntandi/cilicccquod  rcncntur  fub  inorcali  pixfcn 
larc  digniorcm  intcr  iilos,qui  fccuduin  lcgcs,&  fta- 
tuta  iulta  talispatronarus,  prxfcntari  poftunt .  Hxc 
conclufio  probatur  cx  Conciiio  Tridentino ,  fcflio- 
nez4.cap.t.dcrcformationc.  Vbi  gaicraliter  dici- 
tur, omnes  qui  iiabentquodcunquc ius ad  prxfcnca 
ttoncm  Epilcoporum ,  tcncri  fiib  morraii,  procura- 
rcdiligcnrcr,vtd!|inior  promoucatur.Et  inc.i8.dc 
patrunis  Ecclcfix  dicitur,  tcnct  1  fimilitcr.prarfcnra- 
rc  digniorcs  ad  parochialcs  Ecclcfias.Et  ratio  cft  ma  ;..  ,^ 
nifi:ita:Namomniaincommoda,quxfcquunmrcx  ^«1 
co.qu6d  elcdores  no  eligant  digniorem,fcquunrur 
cdam  ex  hoc,  quod  patroninon  prxfcntcntdignio- 
rem.Ec  iccm:  Nam  cciam  pacroni  fuo  modo  func  di- 
fpenfatorcs  bonorum  Ecclcfi^^ipfifque  incumbit  dc 
minillris  prouidcrc  .  Qujcunquc  autcm  principis 
crconorTius,&  difpcnfator,qui  quos  potcft  optimos 
ftruos  eodcm  ftipcndio  in  feruitium  domini  fui ,  nd 
adducit  rcus  profc^o  erit>  autetiTadzfidei,aucne- 
gle<fbc  prudcntix .  Sedconcra  iftam  conclufionem 
cft  argumcncum  dcfumptam  cxc.monaftcr1um.17. 
q.^.vbi  dicimr,qu6d  qui  inonaftcnij.vcl  oraconum 
canonicc conllruxeric  cx  fuis bonis ,  poceric  ci  prx- 
ficcrc  prcsi}yccrum,qucm  volucricdumodo  nuius 
non  extct .  Et  in Conciiio Tndcntino  loco  proximi 
citaco.cum  de  pacronis  Ecciefiafticis  didhim  fijiftct» 
£  qu6d  tcncncur  digniorcm  prxfcntarc  i  patrono 
laico  folum  exigitur ,  qu6d  przfcntct  idoncum  :  cr- 
go  falcim  loqucndo  de  laicis  pacronis  diccndum 
cric ,  quod  non  ccncntur  fub  morcali  prxfcntarc  di- 
^njorcs,fcdfanscricprxfcnrarc  dignos.Etrationc  t.  Argmb 
Ijc  argumcntor:Patronus  iaicus  idco  habec  tus  pr^ 
(encandi,veJ  quiaconftruxicvciquiadocauicccde- 
fiam  c%  proprijs  bonis :  crgo ,  linc  vilo  peccato  po- 
tcru  applicatc  rcddi(us,&  prxfirdiliiram  illius  ccclc- 
fix ,  cui  voiucnt,  dummodo  lit  dignus,  Sc  idoncus . 
ProboconfcqucnnamJ^am  quilibcccftrci  fuxmo 
dcracor&arbiccr>  poccft<^ucdcilla  proucvolucric 
difponcrc,  finc  vitio  acccprionis  pcrfonarum,  &  6-  _j 
nc  aliqua  iniuftitia  >  maxitnc  cum  nulla  iiat  iniuua 

ccdciiZ) 
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CCdrdXi  fiquidcm  illi  damrminiftcrdienuJnon  cx  A  cipianrur  t  ctiam  fipr.rlbnrimcsaliuiuicaliiniando 


*  bonisccclcfix.rcdcxbonispatronialcndii^, 
flcntandus,  Etquoddicimus  de  patronodotantc, 
vcl  conftrucnte  per  fc  ipfum  ccclcfiam ,  vidctur  ctia 
Sentcntia  hxredibus,  qui  incodcm  iarc  <uccc. 

aliquorutn.  «^unr.Prortcrh.TCargumcnta.Sr  fimiliaCciarLam 
bcrt.i.dciurcpaironatu%.par.i.q.  lo.arr.  j.iiu.iy. 
cum  nonnullis  Canonifti^  affirmat.  patronns  non  tc 
ncri  prjrfentarcdigniorcrn  ,  fcd  fatcflc  prjcfcntarc 
dignum.Et.vtingcnu^  (atcar  ,vidcturiTiihi  hac  fcn 
tentia  valdc  probabiiis  loqucndo  de  illis  patronis 

.  laicis,  qui  idco  habcni  ius  prarfcntandi.vcl  quia  c6- 
ftruxcnmt,  vd  quia  dotauerunt  ccclcfiam.  Nam  de 
illis,  qui  hoc  priuilcgio  gaudcnr  cx  (bla  fummi  Pon 
titicis  conce(Tionc,non  eft  ciir  alio  modo  loquamur, 
quam  dc  ipfofummo  Pontifice  .Qu.imuis  &  proba, 
bilius  &  fccurius  cxiftiment  affirmarcvniucrialircr 
dc  omnibus ,  quod  fcmper  rcnennir  prxfcntarc  di- 
gniorcm,vt  tflirniant  Couarruuias.Soto  8c  alijcoin 
muniter. 

Ad  J.arfu.  primumarguinenaimrcfpodctur.quodin. 

ra  illa  fo'um  probant  prTicntationcm  minusdigni 
validam  effc.rccipicndamqucin  forocxtcrior:,quo 
ad  patronos laicos, vt diccinus  in  ^.conclufionc . 
Ciim  hoc  tamcn  ft.it,quod  ip(c  patronus  inconfcic- 
da  pcccet  mortalitcr  pracfcntando  minus  dignum . 
Ad  ».artu.  fccundiim  rcfpondctur  ,  quodlicet  ecclcfia 
flicrit  dotata  ex bonispatroni,tamcn  pt  flqu.imia 
illa  bona  tranfierunt  in  iusic  potcftatcm  i  pfius  ccclc 
fiarratiopoftulnt ,  vtdifpen(aricicbcaiitfccundutn 
quodad  maius  bonumipfius  fucrit  cxpcdicns.  Ea 
erim  lcgefuerunt  acccptata  ab  ccclctja  (altim  vir- 
tuahteri&  intcrprctatiuc.    i  ;    r  - 

Sed  dubiiabit  aliquis  hoc  locn,an  pofHt  patrontis 
fundans,  vcl  dotansccclcfiam  inllitucrcqucKi  eius 
bcncficium  fcmpcr  conferatur  alicui  cx  fua  tamilia, 
&  non  ali;s  ctiain  dignioribus,duirniodt>  in  fua  fa- 
miJia  dignus  reperiarur?Soto  lib.j.dc  in(titia,qu^>. 
iMtic.i.in  foluttonc  i.arSumenti  coatra  9.  concju 
lloncmdicit ,  quod  ninllitiidoillahabctanncxim 
curamaiiquam  aniiiurum,  vcl  gnbcrnationcm,  tiic 
iniquinfimaclU&r  nonfcrcndai^tiatcnusubftar,  vt 
dipnior  elifiiatur .  Vndc  fiquis  proucntibus  fuis  mo- 
na(\cnum  fundarct  co vinculo,  vt  Prior,  vcl  Abba- 


QukRifr 
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acciri  polfcnt .  Imo  dicir  id  criam  drbi-ri  fanciri  in 
bcncficijs'  laltcm  parochialibas  1  ouibusanncxa  c(l 
animarum  cura ,  vt  in  Concil.Trincnt.  ip(<j  pra:(cn 
tcfuitcondiltatum;  cum  non  fit  niaior  ratiudchis, 
quamdeillis. 

Qnarta  conclufio  :  Dcnefeiati  >  qui  dcliccnria  ^.Coaduf. 
fumnu  Pontificisrcfignant  I  vclrcnuntiantrita  bc- 
neficiain  (auorem  alicuius  ,  non  rcncnturqua-rcie 
digniorem ,  fcd  (at crit  rcfignarc  in  fauorcm  digni . 
Hzcconclafio  e(tCaictaniin  fumma,  vcrbo,  bt- 
neficium ,  quem  comtnunitcr  fcquuniur  Dodorcs. 
Et  probatur cx  communi  (Vylo,&  praxi,&  qua  con- 
(latPapam  inhisrcnuntiationibusfolum  pctcrc,  vt 
promoucndus  fit  dignus.Et  ratioe(}:Nam  cii  talc  bc 
nehcium  non  c6(cratur,vt  Ixinum  c6munc,(cd  tam 
quam  iamapprob.-itum  ipfi  renuntianti,abfquevi- 
tio  acceptionis  pcrfonaru  poterit  confcrri  cuicuq; 
digno  rcnunrians  voiuerit. F.t  prztcrca :  Quiacum 
ifK.  qui  habetbenc(icHiin,  pofiitlicit^nonamplius 
laborarcquam  illc  digiMis.qucm  fibi  (i.bfiituit,  fi 
laboratvrus  ,  nuilam  (acitiniuriam  ccclrfia-  in  tah 
rcnuntiat  lunc.Si  .iutcm  rcnuntians  in  tali  collationc 
pcccarct,idneccnarioc(Ict,vci  quia  (acit iniuriam 
cccicrur,vcl  ali)sdignionbus.Sc(iclladucrtendum, 
Q>  iilfrcnunnaticncs  in  fauorcm  aiicuiuscctta:  pcr 
^nz  61  cl 7  hac  tepcfiatc  nb  £pifi:opis admiiti  no  pof 
funt,fc-d  a  (blo  fummoPontihce.Et  fi  Eptfcopus  vii- 
tiitc  talis  rcnuntiationisbcntficium  pr(Juidctct,pro 
Q  uifioclfctnuilaiccnfcreturqi  bcntficiu  totalitcrva- 
carcvt  patct  cx  proprioniotu  Pi;.V.de  hacrecdi- 
toan  iff>7.  Non  funietia  fimilcsrcnuntiarioncslji- 
cilcadmittendcnuximccu  rcgrc^Tu  poAvitam  pr; 
fcntis  po(rc(ritris,quiaim;:gincm  pr^fifrnint  h^rcdi 
tari.T  (uccc(1ionis,quz  longiifimc  abEccIcfiacxuIa 
redctjtanquamprupriaantiquar  fynagogar,  vt  benc 
adnotat  Hormi(da  Papa  in  auadatn  cpiflola  ad  Epif 
CoposHifpani.T,&:  HilariusPapa  in  ouodam  cond- 
lio  Rotnano  ab  ip(b  cclcbrato  cap.5.&:  Aicxan.  III. 
in  cad  turc.  de  dccimis .  Quibus  conlunnt  capuipo- 
Aolica.S. 9-  >•  &  cap.confuliiit.  dc iurc  patronaius . 
Quare  in  Concilio  Tridcntino.ft (f.i  j.c.7.  dc  refbr- 
marione ,  grauifiimc  cauctur  i(ic  nbufus  fub  his  vcr- 
bis:Cu  in  bcncfici;s  ccclclialhcis  ca.qu^  h^rcditari  j 


Nota  pro  re 
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ti(Ta  non  nificx  fuogcnerc  ,  aut  patria  crcarctur,      fuccclfionisimaginc  rcfcrunt,facri$c6(htutionibus 


non  dcbcrcr  calcx  in  conrumcliam  Eu.innelij  fcr 
nari.Sccusautcm  ciTct  fi  in(btutum  bcnclicmm  non 
haberetcuram  aniinarum,vel  gubcrnationem  annc 
lam:  Nam  tunc  fa  tis  e^fct  intcr  defignatos ,  &  voca- 
tos digniorem  cligcrc  vt  vfus,  8c  ratio  proclamanr. 
Quiacum  taIiin(\ituturiacfiindatori  cx  muncrc& 
omcio  fuo  non  incumbat  dirtribuiioncm  faccrc ,  i(c 
iilafintfuabona,  non  (Iringttur  rationcm  lial>crc 
digniotis .  Scd  meliusdicendum  exi(\imo  cum  Co- 
uarruuias  loco  citato,  talc  flatutum  polTc  fieride 
con(cnfu  ccclcike,  etiam  fi  bencficiuin  habeatcu- 
rani,aurgubernationcm  anncxam  .  Nam  .cumil- 
Jud  przfitpponatcifc  (cmpcrccclcfii  pcrficicr.dum 
dignutn.nulla  ei  aut  fubditis  irrog.ifur  iniuria .  Qna 


fintodi(>(!i,&:  patru  dccrctiscotraria.ncmini  1  pollc 
ru  accelTus  aut  rcgrc(Tus,et  dc  con(cnfu  ad  bcncficiii 
ccclefiarticuincuiufcunque  qualitatis  cuncedatur. 

Quintaconclufio:Illi,adquos  pcrtinct  confinna  j.ConcIuf. 
rciimitUCTcvclapprobarc  pralcntaium  i  patrono, 
fi  prxfcntatus  fitcrit  dignus  tcnctur  eum  aJinittcrc, 
&  confirmarc .  Ita  habctur  cxprcirc  in  cap.  paitora- 
lis.dciurc  patronatus.&inCdcil.Tridcnr.fcliio.i^. 
c.iS.deredirTnario.St  a'itc  pr^fcntatusfucritomni- 
nu  indtgnusiicncnturiilum  rcpcllcrc.  Et  fi  pr;(cnta 
tari  fticrintplurcs.tcncnturcxillisdigniorcin  eligc 
rc.Quod  cfi  intclligcndum  quando  picrunaius  e(l  fc 
cul.iiis.Nam  fi  licccclcfialhcusobiigatur  pr^dn-are 
dit^  niorcm;&  (1  prifcntct  minus  dignum  nun  dcbct 


rcpoAacccptationcm  ,  &confcnrum  ccclcdc  lici-  £  admitti,vtin  cudcmconciliodiciiur.  Cuiusvcrba 


rumeritpatronocligerccxfuafamilia,  ctiamfi  cx- 
rraillamfint  muiti  ait;  digniores ;  dummodoinfua 
familia  fint  digni ,  &>nter  illos  dignior  eligarur. 
Nccobrtatcap.adduccrcm.deinftitut  vbi  rcprchcn 
diturgrauitcr  Patnarcha  Cun^bntinopolitanus, 
fblos  Vcnctos  pr^ficcrct  ccclcfijs  Conilantinopo- 
Jitanis,alii$narionibusncgIcdis.  Nam  illcPatriar- 
Cha  hoc  facicbat  propria  authoritate,  &  non  iurc  ali 
quopatronatus  ,  nccdcconfenfuccclcfia',  aut  ali- 
quo  prcccdcntepadh>cum  illa.Faat  cttam  pro  hoc 
Kntenria,qu6d  ipfc  Sotoloco  citato  maximc  taudat 
Jcgcs>qujtpricipiut,vt  ad  bcneficia  pafnmoiuali.i, 
nonnifi  ciues  ,  autquitali  oppidofuntonundirc- 


funttquar  fcquuntur:Epifcoposcum  clig.ii.qucm 
tcf  is  magis  idoncum  iudicaufrit,aK)uc  illi,&:  no  al- 
tcri  collatio  ecclclLx  ab  co  Hai,ad  qiicm  fpcAabit  ca 
contcrrcSi  vero  uirispatronatusccclclialiici  erit, 
acinllitutioad  Epi(c(^puni,&  noalium  pcrrincattis, 
qucm  patronusdigniorcni  intcrprobatosab  cxami 
n;uoribiis  iudicaucrit  F.  piicopo  prj  fcntatc  tcncaiur, 
vt  ab  co  in(\ituatur.  Qu^ud  ii  ius  jpatronarus  laicorii 
fucrit.dcbcat,  quiapatronopra-lcntatus  fiicrit  ,ab 
eius  dcputatis  vt  fupra cxaminari ,  &  non ,  nifi  ido> 
nciis  rcperiHS  fitcnt.admitti. 

Ad  primum  argumcnrii  rcfpondcmr.  Qnidlicct 
Paulus  non  taciat  cxprctrcconparatioacinin  illoto 

coi 


Ad  i.arpi. 
ii)  ptiau^.o 


.io<      Qii«ft.  LXIII.    Dc Acccp. pci(bn.  .''Arti&If. 


co,«  modo  tamcn  logiicncfi  illiul>(arif  clar^  colligi  A 
dobintio-.  turcliijcnduminEpifCQpiiin  dcbcreclkintcralios 
ais  fA^tum,  cofpicuitroj&digmfnmu.Maximccumdicat.dcbc- 
rccfTc  irrcprchcnfibilcm,finccriminc  ,  bonumquc 
habetcm  tcftimonium,enam  ab  ijsqui  fbris  funf,  9» 
nifi  pr^ftanridlmis  conucnirc  non  potcft.  Ad  confir- 
mationcm  refpondcturcx  illocap. monallcrium.fo 
Ium  colligi.  quAd  pnrfentatio  digni  &da  k  patrono 
valida  cft,&  rccipicndi  in  foro  cx  tcriori.vt  nos  ctia 
diximus  in  j.conclufionc .  Loquitur  cnim  particu- 
hriter  tcxtus  folum  dc  illis,quior.itorium,vcl  capcl 
Janiam  inftimcruntiqui  porcrunt  ci  prarficcrc  qucm 

-  cunquc  prcsbvrcrum  volucrint ,  modo  tnaius  non 
cxi<bt.Ncccftcur  Hofticnfis,  &  Abbascxhocdif- 
fimillimo  tcxfu  argumcntumtrahant  adprobandu 
inomnibus  diftributiontbus  bonoruiu  connnunjiJ  0 
ecclcfia:  fatis  cffc  cligcre  dignum,  cum  nulla  dc  hoc 
ibi  tiat  mcntio .  Ad  iccundum  rcfpondccur  ,  conccf- 
(bantcccdenti,ncgandoconfcqucntiatn  .  QuililKt 

Ad  I  arfiu»  cnimpotcftccdcrciunfuo,&  non  potcftccocrciu 
"  ^  ri  ecclcfix.&  digniorum  :  maximf  quando  cx  lufti- 
na  tcnctur  iIIisconfulcrcAd  confirmationcm  rcfpo 
dcrur,  nccando  anteccdcns.Fidclitas.n,  Ecclcfiz  dc 
bira ,  ciufci;  ftattita  in  re  tam  graui  obligarc  fufficult 
&b  mort.nii  ad  cligcdum  miniftrum  digntorcm .  Ad 

Ad }■  argu.  t»riium argumcnttj  refpondctur;<j»quanuis  pcr clc- 
dioncm  minus  digni  prsctcniulTo  dioniori  non  vio- 
lciur  iuftiria  committatiua,ncc  in  ordinc  ad  ccclefia 
-■  ncc  in  ordine  ad  dignioron.violatur  ramc  luftitia  di 

-  Ihibuiiu3,qnz  difponit,  vt  bcncficia  iHiguIis  pro  v- 
•  nnifcuiufqidignitatccofvrantur.Ethoc  fatiscrtjVt  C 

inducaturculpa  inoi  ralis,&:  obligatio  ad  rcftirutio- 
ni.vt  dixitrusquxft.przccdcnti  arr.x.Pratcrquim, 
quod  lic  diftnbucns  facit  contra  fidclitatcro  ccclc- 
(lor  debitam  in  re  graai,vt  f^pc  ci\  infinuatum. 
Ad  vtearg.     Ad  vltimum  ex  di^is  patct  folutio .  lam  cium  cft 
dcclaratum  quahtcr  clcch>res  diligenter  tcncntur 
inqtiircrc  digniorcm,  quanrum  ccmmode,&  mora 
Jittr  ad  arbitrium  boni  vin  flicrit  poinbilc .  Dc  pa- 
tronis  autcm,&  dc  prarfcnt.intibus,ac  rcfignattbus, 
&  confitmiitibus,iiixta  vniufciiiufquc  niunus  ,  crit 
diftingucndum,ad  modum  ,quonosin  concluiioni 
bus  duhnximus  hoc  vnum  proccrro  &  indubiuro 
habcnres  ,  quodnunquamcftiicirumncccligcrc, 
ncc  przfcntare,  ncc  confirmare  indignum,  quanru-  _ 
cunquc  qiiis  dc  fua  fubftiitia ,  vcht  taicm  minilb^um  t) 
inftituere.  Ncmo  cnimncccx  fuis  fjcultatibus  licj- 
te  potcftcontra  iusnaruralc  ,  &diuinum  facerdo- 
tium  crearc.Erhxcdjdlafinidciftadifiicultatc. 
AKud  du-  Eftahuddubiumconfcqucnsadprzccdcns,vtni 
bum.       confcrrc  cidcm  plura  bcnchcia  fit  pcccarum  accepu 
tionispcrfbnartim,  autcarcrincrcfir  licitum  ?  Non 
ccnftrtur  nuri.m  plura  bcncficia  in  propofito  illa, 
qux  funt  aniicxa,  vcl  ita  pcrpemo  vnita.vt  vnum  ab 
alio  di  pcdcat,  fiuc  vniu  fact  a  fiicnt  propter  rcnuita 
tcm.fiuc  proptcr  aliasiuftas  caulas,dcquibuscft  vi 
dcndum  capiiuIumvnio.io.qua.'n'j.&cap.  Epifco 
pis.  I  (J.q .  i  .&  cap.  licut  vnirc.dc  cxccir.prxia.&  C6- 
cil.Tridcn.(cir.ii.c.ip.j.&  icir.i^.c.  i  j.  dc  rclbrma 
Beneficio-  "one.  Procuiusdifficultanscxplicationcaducncn  £ 
rumpluralt  dumcrt  pnm6,qu6d  bfncficioriim  piuralitasabfo- 
tascxgeite-  •urc& gencraliterloquendo,crtrcs  valdc  fufpccla, 
re  fuo  e|l  atque  reprobata  in  lurccanonico  proptermulca  in 
multumhi-  Coruicntentia,quarfecumafrcrt,  vteft  vidcrcincap. 
ipectx.       quia  in  tantum,de  pr^bcndis.Vbi  diatur,  hanc  plu- 
ralitatcm  e(rccanonibusinimicam,vtj>ote,qucdif- 
/blutionis,  &  duug:iQonis  matcriainifiduciticcr- 
tumqucContinetanlmarum  per;culum.i:t  in  cxtra- 
uaganii,execrabUts.  dc  pra:bcndis,habctur,qu6d  in 
ter  alia  incoramoda^qux  cx  bcncfioonim  pluralita 
tefcquuntur.hxcetiam  proueniunt.Pnm6  ,  quod 
l ■*.  vnu5&  fbrfiin  indigniis  ad vnum o(ficium  vcndicst 
fibipiunmortim^qui  m£dica[:ccoguntur,rtjpcndia, 


cum  ramen  illi  e/Tcntmagis  liter.iti.&probi.Sccltrv. 
d6,qu6d  paraturdiitagandi  nutcna.Torno  ,qu6d 
diuinuscuitus minuitur.  QjKirro.qnod  hofpiraliras 
in  ipfts  bcntfici>s  dcbira  non^tcncnir.  Qtiinto,  qu6d 
dclerunnir  ccclcfix,&  p.ircnt  niinis.finc  dcfenfore . 
Scxt6,&miod,vtibi  fummusP6tifcxdicir,airtarius 
cftdolcndum,quodanimarum  airanc^ligitur  .  Ac 
tandcm  vtdiciturinConctl.Tridcn.dfl.  i4.ca|»,i7. 
qnod  hac  vna  via  vniucrfus  Ecclcfi.T  ordo  pcrucni 
tur.Cxtcnim  ,  licerifta  pluraliras  habeat  fcmpcr 
fpecicm  mali  proprcr  mconucnicntia  prxdi(fb,non 
tamcn  cft  adc6intrinfece  mala  contra  ius  naturalc, 
&dtuinum,quin  mnlris&  rationabilibusdecaufis 
pofHthoncfhiri  , &licira  fieri ;  vtomncsDodorcs 
fatentur,&  conlbrcx  iurcquod  non  folum  cam  pcr 
mittit.fcd  cnam  pofitiue,&  cxprefscin  aliqutbusca 
fibus  illam  conccdit.Proptcr  quod  Magifter  Soro  li. 
j.dc  iuftitia.q.6jirt.j.fuppofitaquad.im  D.Tho.di- 
ftindionc,qua  tripkx  .idtionum  ordodiftinguirur; 

Erinnis  carum,  qux  dcformitatcm  habcm  in(cpara- 
ilcm,vtmcndacium  . Scaindus cariim  ,quiefunc  ^u.t^4 
indiffercnres,vtdc.imbuIarc.Tcrtius  c3nmi,quxli- 
cet  pcr  fir  vndc,  &  abfolurc  confidcrarx  dcfbrmiutc 
quandam  rcpr.Tfcntcnt,circunft.!nrijs  t.in)cn  vciUt^ 
hcirc  ficri  pofTuntjVthomincmocddcrcquod  ludi 
d  &  dcfcndcnti  fclicct;afhrmat,  qu6d  pluralitatrtn 
beneficioruhibcrent  n  cftresprimiordinis,  fiqui-  oA 
dcm in  co humana  iura  aliauandodifpcn(anr;ncCcC 
fccundi,  cum  non  flt  pcrinac  indiffcrcr^haberc  ptu 
ra  bcncfida.ac  habcre  plurcs  vdtcs .  Cum  hoc  abfo 
'>  lut^cofidcrarumnuUamimplicct.aut  malignitatJF , 
aut  indcccntiam:illud  .nutcm.li  nude  fpctlctur ,  Ihi- 
timfonctquadamordinispcrucrfit.nicm.Tuir,quia 
ratiodocet,  vt vnicuiq; minifteriofuus proprirdc- 
purcturminiftcr  .  Tumcriam,  quiacultusdiuinui 
dctrimcntum  pariiur.Scd  eftrestcrri;ordinis,qi)!;;> 
lciliccr, licct,  pcr4c&  abfblutccorfiderataintralii 
fonet,potcftc»mcn  talibus  cira!ri(h>ntjjs  vcfliri, ac  •  ^ 
exornari ,  vt  fiat  licira  ;  ficr t  i'c  fhC>o  cxornaiur  in 
mulriscafibus,quom  (Ixtcfirunturin  glofl.ir.q.i. 
in  princip.Quam  (cquiturScrclococitato&macna 
cx  partc  Sylucft.verbo,bencficium.  4.  &  Gabricl  in 
4.dif. 1 5.q.8.  an. j .  dub.i.  Scd  pamm  ordirat^ ,  nec 
omnino  vcr^  ifti  cafus  ponuntur:&  iddrc6cos  pnr 
tcrmittcndosccnfco.Maximcjquodcx  i;$,qux di- 
'  ^lurifumusmeliusconftabunt. 

Secund6cftaducrtcndum,qu6d  fx  bcntficijs  Ec  ^"^b*W|; 
clcfiafticis  qu.xdam  funt,  qux  habcnt  anncxam  cu-  .W* 
ra  animarum,  vrEpifcnpatus,bcncticiacurBta,aIi^-  ^"j!""'' 
que  dignitatcs  fimilcs.  Et  hax  omnia  cx  iurc  diuino  ^^^^^ 
rcquintnt  parfonalcm  rcfidcnriam,vrlar^docctD.  ^  au^ij^ 
Thom.infra.q.iSf.arf.j.Aliab<ncficia  funr,quxh  qq^, 
cct  non  habcant  anncxam  ciiram  anitrarum,  requi- 
nint  tamcn  rcrfJmalem  rcfidcnrtam,  (jlnm  ex  iurc 
canonico  .  Cuitifmodi  funtcanonicatus&alix  di- 
gniiatcsEccIcfiarumcarhedraIiij,&collcga!ium:& 
criam  illabcncficia.qux  vulgoappellantur,bcncfi- 
cios  (cruidcros.  Ecquoniam  quantum  ad  obligano- 
ncm  perfimalis  rclidcntix  in  huiufmodi  bcncficijs 
noo  potcftallignarircgulagencralis,  ftandumcric 
rt.itutts,  &  confuetudinibus  rcccpris  vniufcuiufque 
Ecclelix.AliadcmHmbcncticia  lunr.quxnccliabcC 
cut  am  animarum  anncxam,  ncc  aliquam  requinint 
rcfidcntiam.Qualia  funtfimplicialaccrdoria,  qux 
vulg6,pr»(bmcrias,  dicitntur.Subquo  criam  norai 
nc  comprchcndunmrcapclIani.T  ,  fub  ccrro  rirulo 
folcnitcrab  tpiftopocollatx,vtbcnc  notac  Sylucft. 
vcrbo,bcncficium,4$.fin.cum  gloCin  Clcnicna.  de 
decimis,&alijs.  C^bSm 
Hisconftjrutis  ad  cxplicarioncm  difficuharis  ft  '  ^ 
prima  conclufio:  Non  licct  confcrrc alicui  plura  bc 
ncficia  curara,  qucrum  quodlibct  rcquirat  rcfidctt 
tiam  jauc  coUaca  nrrincrc  finc  lcgicimadjlpcnCinar 
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fle.Iu<{u<  dico.que^EpiCropMusAcparochix^i&id  A 
geiuii  laccrdutia in  animarumcuram  lnflituta>vfai 
«deonon  po(runt;ibfquc  lcgittmadirpcnraiioncaD 
cadcm  pcrfbna obtincri,  vt  illaconfcrcns ,  bc ctiam 
Papa  (inelcgitima  cau<a  difpcnlansgcauiicrdclin- 
<)uat  :t)cc  ci  iis  dcliflum  cxculn  t  ambi  cntcm,  obtine- 
tcm,&  rctincntcm  aculpa ;  (cd  rcncturin  confcicn- 
|ia  taliahcncficia  rcfignarc .  Hrc  conchilio  non  (t>- 
)ura  cll  fcntcntia  D.Tnom.quodlib.  9.  arti.i  J.  &.  A- 
driani  indcpluralitatebcncficiorum,vctum&  (acri 
canoncs  id  indnuantivt  patctcx  capjid  bxc.&  cxc. 
dc  mu  Itaide  prarbendis.  &  cx  capx]ui  a  nonnulli .  dc 
clcricisnonrcndcnr.  &cx  cxtrauag.mti  loanti.  it. 
.4depr^bcndisqucincipit,cxecrabilis.&  magiscopio 
ie  cx  Conalio  Tridcntino,fciTionc.7.  cap.^A  fcmo 
ne.x4x.17.  Vbidicitur,  quodtaliabcncticianopof  " 
iint  rciiacri  noe  pcr  viam  vnionis  ad  vitam ,  Huc  c6 
^ncndz  perpccuz,autalioquocunquenominc,  &^ 
Jlubcnsvnum  bcncficiutn  requiren5rcricntiam,li 
•«btinct  altcrum  ciufdcm  gencris,  lit ipfo  iurc  priu.i 
tu$primo,<fi:c.  Etquidctii,quod  confcrcnsTiIia  bc- 
jicmria.fcu  I^upa  in  illis  difpenfans,line  legiiiina  cau 
fagrauuer  pcccct.probatur  primo  ex  Paulo,qui  pr^ 
)at05  Ecclciiz  non  dominos,  fcd  difpcfatorcs  folicus 
ffd  appcllarcdiccns:  Sic  nos  cxidimct  honx>>  vt  mi- 
jduIVp;  ChuAi,  6c  difpcnfatorcs  miniUeriorum  Dci. 

(bbdit  ilatim:Hic  autem  iam  quzhtur,vt  inter  di 
fpcn/Aintcs  tidclis  quis  iiuicniatur  ,  Imo  Chril^us 
JLucar.iZf  ctiamdixic  :Qiiis  putas  cft  fidcIisdifpcnCi 
4tor,&  prudcns?  Ccrtumcllauicm,  quod  miHibi  ta-  q 
ta  lidcscxigitur,quim  incoinmittcndisconcrcdcn 
i^ifquc  anunabus  ilUos  curT,qui  prxfci»  lcmpcr  grc 
gi  kio  profpici.it.Quarcquiconrrarium  lirccnc,  pl^ 
xabenctici.icurata  cidcm  tribucnsfmcrationabiji 
..Ciufa,qu6dgi-auitcrdcI;nquat,crirnccc(rarium.Ec 
prtjpccrhoc  DJicmafd.libro.  i.dc  confidcrationc, 
gd  Ei^enium,  cap.^.  diccbacputius  Ponulicc  fum- 
inuin,qui  fpiritualis  ctt.amncs  iudicans  &  a  ncminc 
iudicacus,«k'bcrcnon  fua  vutuntatcprolcgcvci.ad 
Chrilluuipr(omnibusimiuriiquiiu>nfuam  >  led 
pacru  voluncaccm  vcnic  ^iccrc  ,  vc  omnia  non  pro 
uu voluncacc ,  fcd  pto  commuui  commododifpcn- 
fcv,  alias,  vc  diHlpacor  cric  ccnfcndus .  Et  ratioiic  lic 
argumcntor:  Saccrdotia,  qux  habeiit  airam  anima- 
rum^nnexain  rccicncqucunt  linc  przfcnciaadini-  |^ 
niHrari ,  tanu  cft  vigilanha  animabus  curandis ,  ac 
profpiciendisneceluha:  lcd  nullus  poceft  (imul  reli 
dcre  in  plunbm  Ecclcfijcergo  line  vrg^cidima  cau. 
fe  caquc  Ecclcfixncccaaria,neccciam  potchtcitra 
grauecrimen  fupcr  hoc  difpcnfari .  Prxtcrquam,  (p 
cHmanifcfta acccptio  pcrf  inarum,  plun  bencficia, 
iinc  lcgihmacaufa  intuitiicarnis,autconfanguinita 
lis,auc  alio  titulu  impcrtincnti  eidcm  confcrrc.  Ac- 
ccpcio  aurcm  pcrlbnaru  cx  gcnere  fuoed  peccatum 
mortalc.  Sedqu6dnccillc,cui  plura curaca  bcncA- 
Cialine  caufalcgitima  fiichnt  collaca,  podiciliain 
confcicnharchncrc,  probatur:Nam(i(uminusPon 
tifcxnun  cftdominus,fcd  difpcnfater,vtdiximu5j& 
iniqua  difpcnfjtio  non  difpcnfatio,  fcd  difripacio  clt 
diccnd  i  nunifcfte  fcquuui.quodqui  iniquam  pctit  £ 
difpenfationem  iniqutcacis  cciam  cft caula;  &  qui  ea 
vhcurcadcm  fcmpcr  irrecicuriniquicacc.Dicunc  no 
nuili  hiiiudnodi  difpcnlacum  clTc  tucum  in  cdlbcn 
tia;  quia  potcft  vnam  Ecdcliam  pcr  fc  ipfum,&  alcc 
ram  pcr  idoncum  vicanum  fupplcrc.  Scd  hxc  racio 
eft  infudicicns .  Nain  ciim  bcneficium  incuitu  pcr- 
ibnx  ob  fuam,  fcilicct,  dignitatcm  vnicuiquc  confe 
ratur ,  &  h^  pcr  paupercm  mcrcenariu  fijpplcri  nd 
pollit.vt  optimc  doccnc  Horticn.&  Panormic,  Cipcr 
cap.cxritpandx.  dc  przbcndis,lir,  vc  iu>n  fic  cutu5  in 
c6(licrtia,qui  pcr  vicanum  EccUfiam  fibi  commiC- 
Cimgubernat.Maximccumhuiufmodi  vicarij  ma- 
ioxi  cx  parcc  fincindigni,  Ec  lunt  digiu  >  vc  locura 


habeancmcrccturij.nontamcn  funtdigni  pro  raiia 
nc  fiurtuum  bcncticij .  Soluit  Ecclcfia  Ibpidia  ialb 
Se  fufficicntia  pro  viro  doclo,&:  graui,qui  (i  ptf  (ciu 
adcffct  fuiselccmofynis,conlilij,  &  authoritatc  plu- 
hmiim  fuo  grcgi  proficcrc  pn(Iit;&  fic  non  lit  ci  (a- 
tisadzqualitatem.quando  Vicarius  adnthil  hortnn 
▼alcnstnbuitur.Pi-artcrquam.quod  .  vtdicitChri- 
Aus ,  mcrccnarius  > &:  q ui  non  cft  paftor , cuius  non _ 
fiint  oucs  propri.r,  vidit  lupum  vcnicnt  em  &  diinifc'. 
htoucs ,  fi  fijgit  .Quibus  vcrbis  apcrhftiine  dccl%> 
ratcirclacillitnumdilcrimcn  inter  proprium  pafto- 
rem.&  mcrccnanum ,  quancum  achnct  ad  id .  quod 
cftouium  vcilicati  5:commodoprofpicerc.Dc  hac 
re  vidcSvIucft.vcrbo,bcnc(icium,4.num.4.Ex  hoc 
infcrtur.qucxi  qui  finc  lcgitima  cauia  (\ictint  i  Papa 
difpenfati.vi  habcant  plura  bcncliciacuraia,non  dc 
bcnt  abfolui,  quoad  viquc  vno  folo  rctcnto  aiioruni 
faciant  refignationem  .  Ita  tenent  D.  Thoin,Panor- 
mit.&Sylucftcr&alij  .  Quin  potiusaddidcriin  ,<]> 
fi  difpcnfctcu  aIi<]uo,vt  habcatbcncHciafimplicia, 
intant.i  multitiidinc ,  vt  lungccxccdantcongniam 
fuftcntationcm,uixta  cxigcntiain,(Sc  qualitatc-m  per 
fonz.ncc  ctiam  iftc  crit  ablulucndus ,  doncc  illa ic- 
linqiiat .  Quiahoceftcantranacuram&  infticuuo- 
nem  horum  bcncliciorum  :  actjucadeo  concraius 
nanralci&diuinum ,  vtophmedocecNauajracx 
incncc  pluhum  aliorumiuManuali.cap.ij.nu.ia^. 
Caiccanus  inSumin.vcrbo,bcncficium,dicit,non  cf 
fc  focilcdcncgandamabfoluiioncmdifpcnfinsa  Pa 
pa  fupcr  piuralitatc  bcncticiorumicriam  curain  ani- 
manim  habcntiuin,quamui.sdifpcnfaho  fiicrit  fadhi 
(ine  rationnbiU  caufa .  Quia  licct  difpenlatio  fit  mof 
la.tamen  poftquam  iaifbacft,tcnci ,  ficquc  difpclatus 
folummanct  obligatus  prouidere  fulncientcrcurx 
animarum  per  (l-  ipfum ,  vcl  pcr  vicanum .  Sed  hxc 
fcntenhacft  falfa  ,  vtcx  fupradiCtis  patct  .Maximc 
quantum  ad  bcncticiaairata.Nam  dcbcnclicijs  fim 
plicibus  in  cxcclliua  multicudinc  obcchs  tbrlan  pof 
icc eius  opinio admich ,  duraodo qui  illa  rccincc  pie 
expcndat  rcdditus  in  vfus  papcrum.iuxta  opimonc 
Cardin/upta  Clcm.gratix.dc  rcfcript. 

Sccundaconclufio:  Pcrlcgihmamdifpenfahonc  i.CAclnfio 
bcncpotcft  quis  plura  bencticia  curataobtincrc  ( 
ncc  fic  difpciif.ins  aliquod  ptcc.itu  cuinittit.  Hxc  c6 
clufio  rccipicurcominunitcr  ab  omnibus.conllatq-, 
rnanifcftccxiurcScd  cft  aduertcndu,qu6dad  hoc, 
vt  difpcnfatio  lit  legihina  dcbet  fcmpcr  rationabiiii 
caiifa  intctucnire .  Caufx  autcm  rationabilci  huiul^  ^ 
modi  difpcnfahonis  poinintrcduciad  trcs  .  Prima  Cauixpro- 
cft,nccc(fitasipfaruin  Ecclcliarum  .Quando,  fcili-  fl^nJjJJ^rK,' 
Cct, proprcr paucicatcmminiftrorumidoncoru.nc  vtquit 
Ecclcn.Y  vaccnt(N:iaifhirampatiannir,vni,&cidcm  j,ji>{i[  pia 
plurcsdantur.vtconrtat  cx  cap.  clcricus.ii.q.  i.dc  ,j  bencli- 
quo  multa  Hifticnf.  in  cap.grauc,dv.- prTbendts.  Sc-  cia. 
cunda  cauCbcftncccificas  pcrlbnx .  Quando ,  fcili- 
ccc,  rcdditus  (Iincadco  tenucs,  vt  noruufticiant  ho^ 
ncftx  fuftcnt.uioni,iuxta  qualiratcm  pctlbnx.vt  no 
lant  Doflorcsin  cap.  dc  multa.dc  pribcndis.Vbi  di 
citucouod  circa  fubliiiics,&  litcratas  pcrdmas  potc 
hcautnoricatcapoftolica  prouidch,  vthabcant  pUi 
rcs  digniiarcs,vci  bcncticia.  cham  curata .  Ad  idcm 
eciara  pcrtinci.quod  in  Excrauaganhcicata.dcCar« 
dinalibus,  &  tilijs  Regiun,aIiorumquc  principum  » 
dicictir.fcilicct,  qubddiHKtin  hacpartcmaiori  prf 
rogatiua  gaudcrc.  Vcrum  tamcn  cft ,  quod  in  Con- 
cilioTridciit.  fclf.  i4.cap.  1  j.&  17.  noii  vidcturnd 
mirci.quod  pronccclfitatccuiulcunquc,  fiiicEpilco 
pi  fiucCardinalis  dcnnir  fibi  plurabcncticia,qu(rei 
lidcnham  rcquirant.  Scddicitur,qu6dcorum  ne-' 
cclfitas  cxalijs  bcncficijs  fimplicibus  ,TcIaiiavia 
ruppIcatur.Tcrhacaufi,cftpia  vtilitas.Qiiando,fci- 
licct.cft  valdc  vtiIc,commodumqucEcclcfijs,vtpUi 
rcicommcndcuiui  cidcm  prupter  cmiiuntc  fciciu 

ciam> 
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loS      Quacft.  LXIIL    DcAcccp.pcrfon^     •  Arriclf. 

tiam.probitatcm.indaftriam,  nobilitarem,  &  alias  A  €t<  ic^  dicunt  hocctiam  habcrclooim  in  Ecdcfi)! 

cgrcqias  ciusanimi  rfotcs ;  quarum  rarionc  ccmim 


cl>,qu6H  plu5ipfcab(cn5,qitam  alius  prxfcns  Ecclc 
fijsprodcrir  .  Qua  dccauia  dif^jcnfarumlrgimuja 
D.Gregoriocumquodam  ArchicpifcopoTarroco 
ncnfuvt  fimul  cfTct  Epifcopus  Fundcnfis,  vtconftat 
ex  cap.rclario.&  cx  cap.:llud.i  i.q.i  j\d  hanc  ct'am 
cau{am,quituin  cgo  arbitror,dcbct  rcduci  quod  dl- 
cirur  in  cap.dc  multa.dc  rublimibu5,&  litcratis  pcf- 
fonis  j  qnod  maionbus  bcncficiis  funt  exorrtands  . 
Hoccnim  non  ad  ilhiftrium  commodum,  fcd  ad  Ec 
clcfucfplcndorcm  cft  rcfcrcndum:qux  dumcratm 
ciinabilisporcnriaquc  fcailari  prcmcbatur,oPus  ba 
bcbat.vtillullrium  viribus  ftilcirctuf.&obid.vtali 
quant6pluslhpcndiorum  Ibrtircntur  fuitindultu 


di  nrfispcrcapit.  nonnulii.  dc  clcriconon  rc(idcn 
tc,  quidquid  dicat  Inncentius  in  did.capit.  dc  muJ- 
ta. 

Scd  dubitabit  aliquis  hoc  loco»  vtrum  fit  licittim 
alicuiialitcrhabcrcduobcnchcia ,  vcl  cx  illis.qux 
ariiuarum  curam  habcnt  alinc-xam,vctquarpcifo- 
nd-m  rcquiruntrciidcnriam  ,  nccabalio ,  quimi 
l'apa  difpcnfatur,vr  vnum  ilUirum  fit  proprium,  & 
al  tcru  m  habcatur  in  com  mcnda  ?1  n  q  ua  rc,  vt  cc  rta 
tb  inccms  fcparcmus,dico  prim6,  ccrru  cflc ,  c^u6d 
nullus  potcft  rctincrc  duo  cx  prcdidisbcncfici^sfi- 
nc  Papf  difpclationc,  fi  vnum  illorum  cft  proprium 
&alrcruin  nabctur pcr modum pcrpctu^commen 
dr .  Ita  enim  diciriir  cxprcfs^  in  Concilio  Tridcnt. 


DubiaB^ 
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Sincdifpcnfationcautcm  fummi  Ponrificis.criaro  fi  B  fcfr.7.cap.4.Cuiusvcrbafunt.qu2r  fcqutintur.Quj 


aliciua  cx  didhs  rationabilibus  caurKcxiftat.nimqua 
cft  licitum  plura  cx  fupradiclis  bcncfici}s  habcrc, 
▼l cx  mcnrc  D.Tho.quodlib.9.arr.i  j.  doccr  Nauar 
ro  in  Manuah,cap.i7.nu.iz5.quidquid  dicantSoto 
atqnc  Svlncftcr  lociscitaris. 
j.CMduT.     Tcrria  coclufio.In  bcnciiciis  fimplicibus.ncc  ha. 

bcnribus  curam,  ncc  rcfidcnriam  cxigcntibus ,  qua 
ha  (unt.prarftamcrix  nulla eft ncccflaria  difpcnfario 
vtcadcm  pcrfonapluraobrincar.  Hancconclufio- 
ncm  ponit  Soro  lib.^dc  iuftiria.qu.Tft.  6art.j.  con- 
chiC^.  quam  tcncnr  communitcr  omncs  Doctorcs , 
Et  probamrnxaniirftc.  quia  iftorumpluralitasnul- 
lo  iure  eft  prohibita.Ex  quo  infertur, qu6d  qui  plu- 
rahaberct.pcrle  loquendo,nullum  pcccatumcom 


cunqucdc  c^tcro  pluracurata.aut  aliis  incompati- 
bilia  bcncficia  Ecdcfiaftica  ,  fiuc  pcr  viam  vnioni* 
ad  vitam,fiucc6mcndT  pcrpcrua;,autaIioquoCuqi 
nominc,&  rimk)  fiinul  rcrincrc  pnlunipferir,  bcnc 
ficijsipfisiuxtaconftitutionis  Innoctnt.lU.difpoft- 
Doncm  ,  iurcipfocriam  pnrfenris  canonis  vigore 
pnuarus  «tiftar.Sccund6criam  cft  ccrtum,  liciturti 
cflb  finc  Pap»  difpcft-  ionc  habcrc  duo  bcncficiacii 
rara,vnum  in  ritulum,&  altcrum  in  commcndarura 
ad  tcmpus,  (ciliccr,  ad  fcx  mcnics  tantum.vt  pcrmit 
titurcomcndariincap.  ncmo.dcclcdbone.  lib.tf. 
ncc  conrrarium  huiuscaucturmConcihoTridcn. 
Itaquc  quamuisnonfitiavTu,  fluodEpiicopusfu- 
per  plu^alitaTc  bcneficiorHm  diipcnfct,  bcnctatni 


I.  Di&m 
ccntus. 


mittcrct.  Dico  pcr  fc  loqucndo  .  Nam  pcr  accidcns  C  j>otcrit  ob  ingnicntem  neceniratcm  habcnti  in  ti^ 


«.  Conduf. 


contingcrcpotcnt,vt  hoc  fitilliamm,tunc,fcihcct, 
quandototcoaceruarcnnir  bcncficia  fimphcia,  vt 
congrucntcm  bcncfiaati  furtentarioncm,iuxtaqui» 
litaicm perfbnx longccxccdcrcnt .  Vtcnimdicitur 
in  cap.Cum  tcncamur.dc  prxbcndis.&  alijs  multis , 
qtri  haba  vniun  bcncficium  fufficiens  ad  dcccntcm 
(uftcntarionem,iuxtaqnalitatcm  pcrfbnA  &  ftams, 
non  porcft  aliud  obrincre .  Er  hinc  orrum  arbitror , 

auud  io  cap.non  potcft.&  in  cap.fi  mctu.dc  pr^ben 
i$,  in  6.  cauctur,vrquibencficium  aliquodi  l>apa 
impctrant,  ci  rcftrant,  fi  habcnt  aliud  quanruncun- 
que  inodicum;aliis  coUario  fccundi  bencficij  crit  ir 
r]ta&  nulla. 

Qiyrta  conclufio :  In  bcncficijs  non  curatis  refi- 
dcntiam  cxigcntibus,  qualcs  funtcanonicatus,  & 
aliz  dignitatcscaihcdralium,vclcollcg.-ilium£cc!c 
fiarum,  ncccftaria  cft  difpcnfitio,  vt  cadcm  pcrlbna 
'  duo.vcl  plura  obrincat,quainuis  facilius  in  ifti5,qua 
incuram  habcnribus  procurari,conccdiaucdcbcat 
difpcnfatio.Imo.vt  didtSylueftcr,vcrbobcncficiu. 
^§.vlr.  Icgitima  caufaintcruenicntepotcft  Epifco- 
pus,  vt  vnapfbnaduoexdidbsbcncficijs,vclinca- 
dcmEcclcfia,  vclin  diucrfisobrincat  difpcnfarc, 
quod  cftintclligcndum  quando  funtditformia,  vt 
bcnc  notant  Dodx>rcs .  Itaquc  poteft  difpcnfarc ,  vt 
quisin  cadcm  Ecclcfia  habcat  canonicatum ,  &di- 
gintateiTvatquc  etiam  canonicamm,&  altare,fcu  bc 
ncficmm  alicuius  capcllanix .  Pto  quo  fiicit  capit.  t . 
cum  glo.  dc  conflicmdinc  lib.<>.&  Feder.confi.i  i  j. 
Non  lamc  potcftdifpcnfarc,  vr  quis  habcat  duos  ca 
nonicatus ,  aut  dignitatcs.  Imo  ncc  dno  altaria  po- 
tcnint  habcri  in  titulu  in  cadcm  Ecclcfia  cx  difpcn- 
(ationc  Epifcopi,quu  aitaria  dara  in  titulum  dicun- 
Xur  bcnchcia,fcoindum  gloffam  in  Clcmcn.a.dc  de 
amis,  &fant  confbrmia  .  Altariatamcn  quznon 
danturinritulumbcnc  habcri  jxjtcrunrcx  difpcnfa 
tionc  Epifcopi.  In  pcrfonaribus  vcr6 ,  vel  digmtati- 
bus  ,  vcl  adininilUationibus  ,  autofficijs  pcrpctuis 

S[UOCijqucnomincccnfcantur  folus  Papa  difpcnfat 
luc  in  eadcm  Ecclcfia,fiue  in  diueriis.v  t  patct  cx  ca 

Eir.dc  multa.dc  pra:bcndis.  Nam  quamuis  rcxrtis  il 
:  fbium  de  cadcin  Ecclcfia  pruhibcrc  vidcatur,  Do 


tulum  vnum  curarum  aliud  ad  tcmpuscomn-cnd«' 
re,  dum  non  natct  ad  curiam  aditus.  Scd  cftdifficul 
tas,  vtrilm  ad  hoc,qu6d  alicui  cx  Papx  difpcnfatio- 
netnbuanmr  duobcncficia;vnumin  timlum,&al 
tcrum  in  commcndam  pcTpctuam,ira,  vt  polTidctis 
confdcnria  fit  tuta,  fit  ncceffaria  aliqua  califa  cx  ijs  • 

3uasdiximusinterccdcrc  dcbcrcadhoc,  vt  cidcm 
U.T Ecclcfiz in rirulum confrraimir  f  Canonilbe, 
quorum  cft  fbrum  ludidalc  pcnimsattcndcrc,  coni 
muniterdicunr ,  cuiuflibct  hominisconfcicnnam 
fic  duas  prxbcndas  poflidcnns  mtamcfrc;  quiahoc 
non  cft  prorie  habcrc  dno  bcncfida,  vcl  duas  Ecclc 
fias ,  quod  iure  diuino  &  humano  vidctur  inrcrdi- 
dum  .  Ocrerumvcrius  diccndumcxillimo,qu6d 
cxdcm  caufx ,  im6  &  lulbores  fi  ficti  potcft  debcnt 
coirc,  vrquisdignein  confpc<3u  Dci  fruanrvna 
prxbenda  (lib  titulo,&  alrcra  fiib  commcndarionc, 
quam  nccclfaria:  funt,vt  ambar  habcantur  in  timlo: 
Hxc cft fcntcnria  Sori  lib.j.dc  iuftiria  q.6.  arri. ).  & 
Nauarri  inManualicap.tj.nnm.  ixj.Quiaffirmac 
dc  beneficio  commcndato  in  pcrpctuum  idem  cfTc 
diccndum,quodde  datoinrirulum,iuxtaCardinalc 
Alcxandr.capit.  cum  autcm.44.  dift.&  Gomcz  in 
rcgul.dc  infirmis  rcfi.quxft.  1  j.  &  citatos  pcr  eum  . 
Et  ratio  elt  manifcfta :  Nam  quantum  atnnet  ad  rct" 
vcritarem,idc  prorfuscft  «quodalicui  duoEcclcfue 
conferanmr  in  tituluin  &  quod  commcndenrar  per 
pctu6.Quarc  rationcs  prohibetes,  ne  illud  lidt^fiac 
finciufta&  rarionabili  caufa,  criamobftabunt,  ne 
hoc  fit  tutum  in  confcicntia.  Dixi  >  quod  luftiores , 
fi  fieri  poflit.caufc  dcbct  intcrccdcrc ,  ad  hoc  quain 
adillud  ;  quoniam  hiccommcndationis  prxtcxtus 
prxuaMcano  cft  lcgis:  &  co  criminofior,quo  fit  ma 
gis  in  firaudc  lcgis .  Nam,  vt  dicitur  in  I.contra.fir.dc 
icgibus.in  fraudem  lcgis  &cir,qui  ialuis  vcrbis  lcgis 
fcntcnriam  cius  circumucnir.  Et  lccc  non  dubium. 
codctn  titulocriamdicitur;Non  duoium  cl\  in  lcg£ 
commitrciccum,  quivcrba  lcgis  nmplcxiisconirt 
lc«;ilnmtur  voluntatcm.  Ex  hcc  infi;rtur,au6d  qu£ 
admodumillcquifinclegirima  caufa  eftaifpcfatus 
a  Pontificcvt  duo  bcnchciacurata  raincat,ii6de 
bct  abfbluijiiilialtcrum  ilioruin  rciiui^uati  ita.etiam 
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nectftabfoluendusquihabetvnumintirulo,  acal-  A  raminrpcidoneirisp'ienrtunc>nait.ihtM.Exqiio 


Dub'umde 
iKneficij» 
|Ni:m  col- 
pcrt. 
Argum. 


tcrum  in  coiTnncnda  ,  cadem  iuHa  cau(a  non  cxi- 
rtenrc-». 

Dcbcncficijsccclefiafticis  piicriscollatis  duWira- 
ri  folcr,  an  ca  confcrcns  pcccer  pcccaro  acceprionis 
pcrfonariim  ?F.r  pro  p.irrc  ncgartn.i  cilarptimetum : 
Conringir  fTpc  (icpiiisipucriim  crtc  fgrcciiar  indolis 
macnzqucfpci.quod  in  Ecclctia  crir  vtiliflinnisicr- 
go  nuicbcncrtcuim  confcrrc ,  vt  cx  co  cduccnir,  &c 
inftiru.irnr,nullumcftpcccarum.Erconfirm.inircx 
ConcilioTridcnrino,  fefr.n.c.  iS.dcrcfbrmarionc. 
vbi  faculrasvnicndi,d:  applic.indibcncfici.i  fimpli- 
ciacollccijs  pucrorum,  quiad  viiliratcmEcclcfia: 
in  (cminarijsinftituunnir,  Epircopisconccditur.  qil 
non  (nccrctconcilium,ntfi  piicrisbcncficiaconfci- 


dTcr  licirum .  Ad  huiosramcn  rci  cxplicafioncm  ^  rorum  non  cll  pticr 


fit,  vtaliquando  pollircirc  liciniinalKnuinquci^i 
tio acceptionis  pcrfonanim.ralia  bcnclicia  pucris 
confcrrc,  apparcntibiis,  fciiicct,  in  iplis  maximts  (il 
gnis  bonar  indnlis,&  oprima;  fpo.Scd  dcber hoc  fic» 
riquainrartHimctVmaxima  cum  c.iurcli  .  TumJ 
quia  fpfs,  qu.T  potcll  habcri  dc  piicris,  cll  valdcinA 
ccrta :  quarc  cil  pcriculum  quod  benclicia  iilif  coU 
lara  mancarin  pctlbnisvaldcindignis.Tuin  eriam) 
quiaexpcricnriadocer,quod  vivadiinplcnt  obliga- 
tiuncm  rccitadi  orticium  diuinuin,&:  quod  cx  abuni 
d.intia  diuiriarum  (iuntdcrciiores,  iuxta  illud  I'lau- 
ojNcpucio  diuiriT.Dcquo  Erarmusin  Adagio;Ne 
pucroeladius.Etpcrhoc  parcrfolutioad  argumcn- 
tum.Ad  contirmarioncm  dico,qUod  collcgium  puc  Ad  argum. 


JEut  ad  re 

dpienJu-n 

iene<iciuni 


> 


re 

aducrtendumcft;  qu6d,vrcon(bitcxConcilio  Tri- 
dcntino.fcfTij.c.tf.  nunquam  cfllicitum  pticrisan- 
re  i4..innumccclc(ia(bcum  aliqiiod  bcncfiau  con- 
fciTC  ;  nccpoft  decimumquinum  annum  polTunr 
eifdemillioiuriitates  tribtii.quibusanimaiiimcnr.i 
eft.tnnexa,ni(ifalrimvigefimi»mq«intumarrari5(ua: 
annum  arriecrint.vt  dicitur  in  eodcm  Concilio  Tri- 
denrino,fc(r.i4.cap.i  1.  De  canonicaribus  anrcm,&' 
alijs  digniraribus ,  fcu  porrionibus ,  quibus  anima- 
rumaira  nulla  fubeft,  eri.amdicirarin  eodcm  ca- 
pirulo,  quod  clcrici  alioquin  idonei,  & viginri  duo- 
busannisnonminorcsadillasa(ci(canrur.  Ex  quo 
m.anifcftc  c6uincinir,qiibd  fi  Epifcopus  contrn  pr.c 
diifla  inra  bcncficiutn  aliquod  conrulcricvltra  hoc, 
quod  eIc<fHo  erir  irrira,nec  in  hac  partc  pofcrit  Epi 
fcopus  difpenfarcpcccabit  morralircr  pcccato  accc 
prionisperfbnarum.tanquamillcqiii  nonex  digni- 
i.ite perffmrr,  cumilla  firinditinafcaindumiu»,  (cd 
ex  a(fi:ftu  aliaiiuscondirionis  cxtrinfcci  8c  acci- 
«Jenrariaromnino  motierur.nd  talu  benc(iciaconfc- 
rcnda;  quod  propric  cft  acciperc  pcrfonas.  Er  idcm 
diccndiim  eritdcPapa  ,  qiiandofinc  iufta  &:  r.irio- 
nabiliciula  adtalia  bcneticia  habcndadifpcnfaue- 
rit:  Ncc<lehocaliqua  potcrt  e^Tedubitatio  .  Sed 
^uod  habet  difficultatem  cft,  an  fit  pcccarum  accc- 
prionispcrfonaram,confi:rrc  pucris  poftdccimum- 
quarrum  annum  illabcnefiaa  fitnplicia,  qua:  vulg6 
flppcllanruT  pr^ftatnerix^Araiir  quod  ip(i$  n6  con 


De  annuis  autcm  pcnfinnibus,  qux  ab  hinc  o&o^ 
gintaannispercrcbuerunrin  Ecdefia ,  cftnon  con- 
Temncndum  diibium ,  an  tnto  impcxi.uur  bcnetici;s 
rccipiantiirqucabas,quibuscxhil>cntur?Pro  aiius 
intclligcntia  aducrtcdum  cft,cam  clfi:  n.miram  pcrr 
fionum,dcquibusloquimiir,  qu6d  iion  habcntan- 
ncxos  ecclclialhcos  ntulos,  cum  pcnlionanusnoa 
fit  bcncficii  poflrclTor,  fcd  tantum  polHdftt  imponi-' 
tur onus  cas  folucndi ,  potcftq;  imponi  vcl  pcrl.mit' 
qu.imdin  po^Tcdcrir,  vcl,  quodcft  vfu  fTcqucntitu, 
iplis  frudribiisbcncficioruin .  Exquo  fit,vt  pcfiona- 
ruis  nullain  habcat  annexain  curam,  ncc  obligitio- 
ncm  pcrfolucndiofficium  canonicum:  hac  rario- 
nc  huiuliiiodi  rcddinis  tutitlimi  cxiftimamr.Nihilo- 
minusramcndico,<],nificx  iu(ii,&:  rationabilicau- 
(aconfcranturvltrahoc,  quodconfcrcns  pcccabit 
mortalitcr  peccato  acccptionis  perfunanim,  &  iniu 
fiitia: ,  illi ,  quibus  (licrinr coIlar.T ,  noh  cTilnr turi  in 
confcicntia.ProbaturiPaparalitcrcll  dtfpclatot  bo- 
norum  Ecclcfi.r,  quod  non  cft  dommiis :  crgo  (icur 
cx  rationabili  caula  p6i  diuiderci!^-  ipplicarc  hinc» 
vcl  illi  rcddinis  cccle(ialtiCos;ita  (inc  illa  non  pnre(t 
id  iiirt^  faccrc.  Et  contirmatur:  Pcr  hulu(inodi  folu-^ 
rionem  pcnlionuinlipcnnmerifraudatur  miniiht 
ftipendiis,dcbiris,ccclcfiaqucpriiuturdcliitocultu 
&  miniltcrio:  ergo  illas  imfwmcrc  finc  cauVj  non  fb-^ 
lum  cft  pcccamm  acccptionis  piTfbnafiim  corkra  iu^ 

 ,      ,       .  (bnamdiftribatiuam;(cdctiantquidammodu$f\ir-^ 

fcranruT  nullo  iiirc  cft  prohibitum  ,  imbtacitcap-  p  ti  &rapin.T  inordincad  Ecclcli.im.arqiio  nlmirtros.: 


Dubium  de 
penfionib. 


SentoKia 
Autoiia»,  1 


probaniriConcilioTridcntino,  (crtionc  ij.cap.6 
Sententit  Caietanus  in  fumma.vcrbo,  bcncficium,cap.i.ab((> 
Caicnota-  |utc  tcnet  partemaffirmatiuam  ,  quatanta  verbo- 
n]mgrauirateexplicat,vtnec  vnum  .ibcisadimerc 
velim.Dicit  ergo,Confcrrc  pucnsEcclcfiaftica  bc- 
ncficia  cxiftcnnbus  ali  js  adultis  idoneis ,  non  (blum 
mcxcufabilc,fcd  intolcrabilc  vidernr.Tu  quia  puc- 
tt  funr  folumidonciin  fpcadulriaurcm  iii  rc  .Tum 
quia  o(ficium  diuinum  dcuorc,&  ftudiosc  pcrfolue- 
rc  ncqucunr,aim  ncc  hiiinana  officiavalcant  cxcr- 
cerc  nifivrpucri:  &tamen  bcncficiatorumnullus 
excufarar  ab  officio  diumo.Ncc  cft  vcrum,qu6d  fc- 
cnndumiura  canonicaconccdannir  bencficia  pue- 
ris .  Im6  exprefje  hoc  reprehcndirur  cxtra,  de  ftx- 
bendis,cap.fupcr  inordinata.  Et  fi  alicubi  funt  ordi- 
nat.T  aliqua:  prTbcnd.T  pro  pucris.vide  illorum  ft.i- 
luta  ;  &  vt  piitoinuenics,  quod  non  funt  bcncficia 
ccclcfiarttca ,  fcdqu»dam  prouifioncs  ad  furtcnran- 
dos  &  alendos  pucros  in  fcruirio  ccclcfiaftico.Vndc 
nec  tencntur  talcs  ad  offiaum  diuinum:lcd  ad  id,ad 
quod  fimtquafi  condtidi  .  Ha:c  Caietanus .  Cuius 
lcntentiainihiquiiin  maximcplacct.hoc  vnoexpli- 
cato,quodtcmpofcCaict.ini,vt  cxitbmonon  erat 
prohibitum  tn  lurcqiiod  pueri  poft  pnmum  fcpren 
nium  fimphoabcncficia  habcrcnt,vt  docctSvluert. 
vcrbOvitas.At  vcTo  niinc  poft  Concilium  Tridcnri- 
num  fiicultasqua-cunq;  bcncficia  habcndiantcde- 
cimuinquartomannum  cft  intccditUa ;  Sf.  fic  non  cft 
t  <  -  •>  Aragona  dc  lufhtla  . 


Exquofadum  ftiit.vt  in  c;ip.cxtirpandx.5.fin.&  in 
cap.  auariiia ,  dc  prxbcndis ,  huiufinodi  pentioncs. 
quim  graui  tcr  rcprchcndantu  r. 

Siquis  autem  quxrat,  quznamfintinftzcaufic 
pcnfionisimponendz  ?  Rcfnondco.quodfunt  plu- 
rcs.  Prima  &iu(h(Timacftruftcnt.itioconim  ,  qui^ 
inultum  in ccclcfia  l.iboraucrunr;  i.imquc  ftnio&: 
intirmitatc  confccli  Inborarc  no  poflunt ,  iuxta  cap." 
qoainois.7.qu.Trt.i .Ad  quam ctiam caufam  rcdoci- 
rnr,quod  in  ConcilioTridcntino,  fertionc  ii  .cap.tf. " 
habctur,  ncmpc,  quod  fi  aliquis  parochus  aliis  lin- 
ncrtz  vit^  fiicnt  ilhtci  anis,adiung;>  turci  vicarius  ab 
cpifcopo  atfignata  conucnicnri  pen(ioncproi|  fios' 
furtcntationc .  Scctinda  c.'.ii(a  eft,(tipplerc  indigcn- 
n.im  vnius ecclctia:  inopis  cx  aliarum  abundaniia.^ . 
Qiiarcoliin  Archicpilcopus  profuftcnrationccano  > 
nicorum  paiipirum  potcrat  ecclcfijs  intcrioribuS 
abiindannbus  pcnfioncm  i  mpoiicrcvt  parcr  cx  cap. " 
cuin  vcniirccdc  icrtitutiimc  fpoliaioruni,  &  ex  cap. 
auarina,dc  pnrbcndis .  Scd  hoc  irtotcitiporc  non  li» ' 
cct,nifi  Papa:  authoritatc .  Tcriia  caufa  ctl,  dirimc- 
rclitcs,-vt(i  duohabcant  litcmcirca  aliquodbcnc- 
ficium,&  pro  bono  pacis  vni  dcrur  pcnfio,  vt  ccdat 
altcn,iuxta  id  quod  dicitur  in  cap.nificffcnt.dc  pr* 
bcndis.  Quarracaufact^,  laboriinpcnlus  a  militc» 
D>icc,  vcl  itcgc  in  dcfcnfionem  ecclclia: .  i€qUiim 
eniin  crt.vr  cctlcfi.»  fit  illis  grata .  Quia  dc  caufa  dc- 
aniaiuio  terttz  Regibus  Ili()>anla:coIlaca-  Iggntur 

O  Et 


Quz  fnnt 
lultx  caufar 
pc(ionii  im 
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Ef  pofTcotcmtcrdi  congnicrriMrilln  i  ciwi  ccckfic  A 
9Cgoti.i,vcl  i;iCuctjio,vcl  mcuru,  vclaiibi  gecunti 
£cutoliramos  cTiitiis ,  qui  prclatisid  aoiuforiiini 
Ildhil>c4>ancur  prouctTtuiim  partcm  qnocannis  m»v 
pcrtiri.Scmpcrtaim;"  rontua  pcnfioncsia>ponc<l», 
vcnitnillriscon2ru.i  rulkiifacio  rtlinquatuc .  Vndc 
in  ConcilioTriilcnc.firfr.i4  cap.).  (andininiccauc 
lucnc  pcnllo  aluiua  a(Tign<rur  iii  cpiicc^atu ,  cmits 
fcddiciK  noncxccHlun[iliioinilliii(iucatoruin>  ncc 
in  cccttrna  parochiali,  cuiui  reddittis^noR  cxccduat 
ccnc\im  nureos .  Dc  iliis  autctn  pcnriuBibus,  quar  a4 
inf^antiani  Rcgis,vci  alioivni  pnnciputn  fuis  foma- 
lis.vcl  (amulorum  tili)s  conreruntur,«iico,qu6tl  por 
tcriuit  lulHtican  quando  mcrita  rtgis,  vcl  prmcipi» 
incccic(iamadc6t'ucrinccgrcgu,  vtqu<>\i  luTC  in 
ipforuinpratiam  fiintpoitul.nevidcai>tur.  Uixau-  " 
tcmdcbcbunrc«nrcri  m.-ixim^iuilx-jqux  fcUokilli. 
cispatipcribns,&:  nobilibus,dcquit>u$cU  probnbt- 
|is  rpcs,quod  crunc  vcilcs ccclc^ix con<vniatu[.6(Mn 
pcr  camcncxccflus,  qui  in  hac  rcciTc  videtur,  ctrct 
caucndus .  Et  aducrtcnduin ,  quod  noo  polTuni 
irti  pcnfioncs  conltrn  hlijsclcncorum  fupcr  bcnc- 
licijs.qua:  coriim  p.ircntcs  .'.clu  obtmcc,  vcl  aiiquaiv 
doobcinucrunt  pcrConciUumTridcntinum,fclii»- 
ncij.cap.ij. 

An  petitto«  A')aucc  pcnnonari)  tenciumir  rccitare  omcium 
narij  tenea  paruuin  Bcat.T  Virginis,  &  rcllitncrc  fcudus  pcrcc- 
tur  dicerc  ptos  prorjta.nifiilludrccitaucrincvanctatcDpinio 


omt  um  Q.  jjij  dilpjitutiir  Jb  aucoribus ;  muliis  parccm  ariirma- 
^*'        tiuaintt;ncntibus  proptcr propnu  motom  Pi}Qiiiu 
AutoM.    ii>«.liicmrcftitNauarroin^Iamuli,cap.ifjiu.ixx.  C 


Scnttftt'} 


{!c  jii)sncgancibus.  Tum,  quia  iHcprupMusmotus 
p6  clt  lulcnnucr  apud  nos  promulgatuticuin  ciiaiui 
quianonvtdcturvlu&confuccudine  rcccptus.  Et 
przTcrcijquiaciusvcrba  non  apparcnr  .idco  lincti 
^cngorolaiVtdcbeancct  nlcricaingraue  &  tam  no- 
uam  obligationcni  induccrcfub  rnorcali.  Czcciuni 
mihi  prima  fmtcntm  vidctur  vcra  &  ccncda,  quain 
fcquirur  Nauarro  in  illo  loco .  Nec  rationcs  in  con- 
trarium  addudx  aliqtiid  vaknt .  Tum ,  quia  nulla 
Ailcnnior  propriontm  mocuum  fumini  I'oiuiticis 
Aiit  vnquainapud nosncccHiria proniulgatio,  qui 
quod  Rom«  ad  valuas  D.  Pctri ,  Sc  canccllarix  a(K- 

Sercntur,  Sc  indc  ad  iidclcs  dcriuarcntui .  Q^iod  dc 
lo  ftdum  fuiHc  dubitarc  non  poCrunuis ,  (i  quidcm 
in  corpus  aliorum  proprioru  mocuuin  fuminorum  ^ 
Pontiticum  cft  rclatum .  Tum  ct lam;  t^uu  cum  gr.i- 
Vilume  (Sc  lcuenfTiinepricipiat  Pius  V.  quod  qui- 
cunquehabensbenehciumcumcura >  aut lincilla, 
horas  omnes  canonicas  vno  ,  vclplunbus  dicbus 
intermilcrit  omnes  benefici;,fcu  bcncficioruin  fuo- 
rum  fruchis,qui  iili,vcl  alijsdicbusrcfpondcrcncll 

Suotidic  duitderenCnr,  qui  vcro  nucutinum  cacum 
imidiam  ,c|iii  cxtcrasonincshorasaliam  dimidia, 

3ui  h.itum  lingtiljs,  l<:xcani  parrcm  frucluiun  eiul^ 
cm  diciamitcac,&  idcni  dicac  lcnticndum  dc  pcii- 
(ionario,  qui  oflicium  p.-iruum  Bcat.T  Maria;  Virgi- 
nisdicrre  rciiqucric  j  ncnclicuratiirnKmusvcrba 
PontificisnonelTcadco  rtric^a,  ficngorofa,  vttam 
sraucm  ^  um  nouam  obligacionem  mducanc .  FaU  _ 
lum  clt  cciam  diccrc,  qnod  prcpriusillc motus  non 
ctl  vfu  iSi  confuctudinc  rcccptiis,ciim  pliircs  cgo  vi- 
drrim pcnlionarios.g  illius  vi,i!«:  obligaiionc  kxAh 
tivi  iudicaucrint.EtTiarc  dida  liithcut  dc  acccptio- 
ne  pcrfonarura ,  qux  io  bcncticicrutticcclcnaiiico- 
rumdiltnbutionc  potellinueniri . 
Dublum  grauis  diSicultas  circa  iHuin  articulum , 

graue.       vtrum  in  dillributionco(Ticiorum,&  inagilhacuum 
fcculanum  poflic  cutingirc  vicium  acccptionis  pcr- 
Ibnarum  ?  Quod  clt  qua;iciC|an  rex  &.  alij  clcdorcs 
tcncicur  in  cofcieiitia  fcmpcr  ad  hicoftiLiaeligcrc 
Vpde  erit  digniurcs.  Procuius  loiclligcntia  aducrtcndiimcft, 
cou&dmn  cjuod  dignittsm  ptn-libcii  (Qncnda  crit  pcr  gomp^- 


rationemaiiipl4o(Ticia  pubiica,ita,vtilledignior  jjdijjnf,^ 
iudicciur,q«i  iiiordin«adotiiciuin,veidignii«tcm,  ^  officiu. 
adqii.vn  cligitur,aprior  cxilbc.Ec  quoniam  non  ptn 
ncndignicatci  cquales  rune  ,  neceiufdem  racionis, 
£c,vt  pUiFcsad  vnain>(^uainiMiaJcciam,diucrf4.-que 
adduicrtasncccirariarlintanimidoces.  $edgcnera> 
htcr  ioquendo,  qua:  in  iudicibtis  &  gubcriMtonbus 
ciuitatis.qui  vuigo appcHantur,  CorrcgidortSjRe..  -^^—VA 
g}doics,lurados,iVc.  rct]uirunrur,l'unc  fcicotia  coin 
pctcns,piudeiu,  dcxtentas  in  rcbus  agendis,  aniini 
robur,ac  kcIus  iuftitic ,  ic  boiu  pubiici .  Nobilitas 
ctiain  adiuuat  dignitaccin,vc  ex  lurc  probat  Grceo- 
ritrs  Lopcrp.ir.i.  titu.p.tcgea.vcrficu.Noblcsho* 
mcs,(S(:  cit.  i  S.lcgc  9.  verfic.  Sobrc  lo»  otro6  homcs, 
Alijaddut  cum  M.igttiiuSotolib.|.dc  lulhti.t,  q.& 
3rt.4.  requiri  ctiam  itccclliuio  prol>itatcin  morum  t 
lciiicct,qu6d  non  fintin  pcccaio  morcaii.Ca:ccrumt 
ii  fennolitdc  pcccacooccuitu,  qoodn<^'*  (ir  iniMfti» 
cia;  pcr  moduin  habitus.non  vidccur  iiii' :  m  c 
cclfarium,  quod  cligendus  lic  linc  pcccatv  lii ->i  « 
vc  bcnc  notat  Caicianii.s  in  fumina ,  vcrbo ,  cU<iiio  .1  "  ' ' 
Staccniinaiiqucm  in  fc  ipfuclll  vinofum,  lamcu 
iti  ordinc  ad  alios  enir  iuitiiia:A'  lx>iii  (Hibiivi  gclaco 
icm.Ncc  oblbiiqiithi  in  fupcnotibusdikcriiuusad 
h'jc,vcquis  lic  dignus  ad  bcnchcu  ccclcUalhca  >  nc» 
Lcirariam  elle  maximc  probitatein  moruin,cuini^U 
ordmcncur  ad  acKis  facros,  quos  in  pcccato  tnonali 
digne  cxercere  non  polfunc ;  ilii  autcm  miiiime . 

:x;cuiid6cllad<icrceiiduu>,qu6^i  digai(a(es,&:or  Officiaic- 
ficia  fccularia  vidcnrut  habcrc  propcutioiiem  cura  cuiana  h»- 
bcm  ticijs ccclcliarticis,qu  intu  ad  hoc,qu6d.qaciii>.  j''"' »l:qua 
admodum  bcncficu  non  iiicrunt  inllituta,  vt  gratts  P^op*f 
donarcncucfcd  pnncjpahter.vc  ellent  fttpei>du  eo- 
ruinqui  inrcpublicaaliquodmunutcxerccnc,  mi-  ' 
iul$  principalicer ,  vc  clTcnt  prannu  bcnemeriris  di-, 
llribucndaivcdixtmus  fupraquarliione  prdccdcntit. 
art.a.circa  itilucionein  ad  quartum  arguin«cum:  ica- 
ctiam  otficia  (ccu)ariaacquc  digniratescuin  (iits  Uw 
ctis  vidcntur  pnm6 ,     principalitcr  mlbiuta in lii- 
pcndia  mininrotiim,  vc,  lciiicct  >  rrfpublica  habcat 
iduncos  minil}ro5;&  fccundario  Hc  mintis  principa* 
liter  vt  vtn,  qui  monbus,  fcientia,  aique  prudcuciar 
funtornati,conucnicntiahibcantpriciuia .  E)is)UQ, 
fit,vtqui  liuiufmodi  bonadiilnbuit  >  duoPoUitat-; 
tcndcrein  illorum  diliribunonc.  Vnum  cit,vtilita$- 
rcipublica:,vt(ctlicct,ilhim  eligacquiapcus  fitcxer; 
ccndo  muncrt,ad  quod  cligitur.Et  hoc  tcnciur  facc 
rccxiulbciacomutatiua,  quam  inter  rcmpiiblicam  > 
cx  vnapaitc,  &mini(lrumcxalteraconftitucrc  de-  ^ 
bct ,  l^ciendo  xqualitatem  intcr  miniArum ,  aucm 
chgtt,&  llipcndium,  ad  quod  cligitur .  ikcundum , 
cjuod  [iotel^atcendcrc,cl\meritueoiuin,iiuerquos 
ftc  clc<:tio.Nam  cum  o^ci.t  fccularu  non  lalum  finc 
ilipcndia  proidoncisminilins ,  fcdcruiu  videancur 
cl]cpr.Tmia  quzfccundum  iulhtum  diliributiuam 
roelioribus  func  conicrcnda,fit,vt  qui  dtliwbuic  nun 
fulum  vidcaiur  obligari  habcre  rationcni  fuilicieiv-, 
tix  minilUotum.fcdctiam  mentorum,qu«invna-, 
quoqucilloruminucniuncur ,  quodadtuiUtMmdi^ 
(inbutiuam  pcrtincc . 

Tcrciocrt  aducrtcndum,quod  illi,adquo$(pe<iht  Dillntaien 
uiliciorum  publicorum  intnillros  ciigcrc  ,  (unt  in  ?* 
muitipiici  diifcrcncia.  Qu,|dam  cnim  funcplenam  f^-JJ'^ 
habcntcs  poccliacc  fupra  ipfam  rcmpublicam.Qiu-  pUddiSezi 
lcs  hint  Rcges,  Impcratores,  &  illi,qui  fimilcm  lilu 
(incdcpcndcntiaab  aiccro,^uoquo  numinc  ccfcan 
tur,h.iljcc  aiiconcatcm. Alij  luncqui  ab  ipfis  regibus 
in  cminentilococonlhtuci,  vicc&:  ncininecorum 
infenoics  miniliros  ciigunt.QualcsfuntProrcgcw 
confiliorum  prafidcs,&  quictinqucaiij,adquoso(fi 
cialcs  rctpubltcx  cx  rcgts  madato  inlhtucrc  fpcdat, 
Alijdcniquc  funt  aliquorum  oppidorumdomini  t 
u  gibvsj  Sc  priictpibus  fubicdi,  vimarchioncvada» 

cc$. 
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ttt  >  CoBMCcs  >  cattcri^ue  domini  >  quibusex  iurc  in 
propri)!  tcrris  iulbriz  miniftros  nominare  conur- 
nic.  lntcrcjuo5clc(florcshocclHi(criniinis,  quod 
rcx  non  tanquam  difpcnrator.ncc  tanqua  rcipublic^ 
vicarius,  ficut  Vcnc:orumdux,qui  fcmpcr  cil  i  rc- 
publica  pcdcnSifcd  ranquam  ipfa  cadcm  rcfpubliCa 
cqualcmq;  habcns  poccltaccm  cumilla,c(l  rcputan 
dusivtpotc  iilc,cui,&:  in  qucm  populus  omnc  fuum 
impcrium.&pofcftaccmcontulit.Ex  quofit.vt  ncc 

Eodit  illum  vllo  padodimoucfc.ncccius  filiosiurc 
zrcditario  rcgnandi  fpoliarcpoftquam  (emcl  ci  iU 
ludc6tulif,ni(ivbiapcrta  tyrannidc  regnum  pctVun 
darct:&tuncfolobcncficio  naturalisiunsquo  vim 
vi  rcpcllcrc  licct.  Itaquc  rcgnum  cft  fuum.licut  cu- 
iulqi  ciuis  fua  ed  domus .  Atqi  adco  quxcunquc  <7i- 
cultas ,  dC  ius  rcipublicar  pcncs  ipfum  cll ;  Ucct  non 
rcfpublica  proprcr  ipfum ,  fcd  ipfc  proptcr  rcmpu- 
biicam  fit  conl\iratus:&  idco  cx  uifbtia  omnia  in  pu 
blicum  commodum  dcbcat  rctcrrcproregcs  vcro, 
&conriliorum  prarndcs.  &quicunquccxmandaco 
rcgisofliciaicsinllituunt,  nofuntdumini.fcd  difpcn 
iarorcs .  Qjiibus  in  omnibus  nccclTc  cll,qu6d  dumi- 
nivoluntatemfcquantur.  Alijautcm  domini  parti- 
culariuin  oppidorum  medio  modo  fc  halicnt;&  dif 
fcrunt  i  rcgibus  in  hoc,qu6d  Ducatus,  vcrbi  gratia, 
vd  Marchionacus  non  ccnfctur  canquam  pcr  fe  rcC- 
publica,  nccad  duccm ,  vcl  marchioncm  abfblutc 
pcrtiner,iura.qux  fubditi  fciuani,inlbcucrcnilidc- 
pcndcnccr  a  rcgc ,  quamms  icneantur  niiniftros  lu- 
hirizdcccnci  ffipcndio  conduccrc  .  A  prorcgibus 
auccm,  &  alt}S  rcgis  difpcnfacoribus  dilfcrunt  in  co,  ' 
ouod  oppida  &va(IalU  vercfuncdominoruinpoC 
{c(Tio,quod  in  regis  vicarijs  non  contingit. 

His  conlhmtis,  vtccrta  ab  inccrti';  fcparcmus,di. 
co  prim6,cerrum  c(Tc,qu6d  rcgcs  dntnbucntcs  indi 
gnisofficia  publica, qui inlticuta tUcrunc,  vcdfcnt 
ftipendiacorii.quiinrepublica  aliquod  munuscxcr 
cencpeccanr  conrra  iufticiam  commucaciuam ,  qua 
renencur  talcm  miniftni  cltgcrcqui  apnis  (it  &  ido- 
neuscxcrcendo  muncri.adquod  cligirur  .  Rcgcs  ■ 
enim  ex  commucatiua  iufticia  ccnecur  racionc  cnbn- 
totum,qux  (bluic,dcbitam  rcipublicar  adminifb^rc 
iuftitiam .  Et  idem  diccndum  cft  dc  alijs  particula- 
ribus  dominis  miniftros  indienos  in  fuis  oppidisco- 
ftitucntibiis.  Vndccrunt  obligati  rdarcitedamna , 
quxcxtali  prouiljoncindigni ,  fiicrinc  fubfcquuia, 
vt  dizimus  fupra  quxiboiie  pnrccdcnri  >  arc.a.  circa 
folut.  ad  4.  argum.  Sccundo  etiam  cft  ccrtum,qu6d 
prorcges,  confiliorum  prz(ides,  &  quicunquc  alij> 
adquosofticialcsrcipublic^cx  mandaco  rcgisinfti- 
tucrc  fpcdhiccx  iu(bria  diftribunua  ccncntur  oftidjs 
przfrrrc  cos,  quos  moraliccr  Ioqucndo,pio  rationc 
ofiicij  ludicaucrinc  digniorcs;quod  nili  (Vccrinc  pcc 
cabuncpcccaco  acccptionispcrlbnaium  contra  lu- 
Ainam  diftributiuam.Probacur:Huiulmodi  clcdto- 
rcs  oificiorum  rcipublicx  funt  difpcnfacorcs  mini- 
ilcriorum  regis :  crgo  ccncncur  illa  fcaindum  rcgis 
voluncaccm  diftribucrc :  caautcmdt.qiiod  dcntur 
dignioribus:crgo .  Ercon(irm3tur:Qui  huiufmodi 
oma)S  prx(xcit  dignum  prxtcrini(Todigiiioii,nc- 
ccfrarioidtaciccxaliquaranonc  ad  clcdtioncmnd 
pcrtincncc ;  ncmpc  vcl  ex  amicitia,vcl  precibu$,vcl 
prctio  :  fcd  hoc  eft  raanifefta  acccptio  pcrfonanim : 
ergo :  Iraqiicharccertafunt. 

Scd  dubium  eft , Ttrum  ctiam  ip(i  rcgcs cx  diftri* 
butiuaiulbtiatcncancuradofficia  publica  cosclicc 
rcquos  moralitcrloqucndo,  pro  rationcolficij  di- 
gniorcs  iudicaucrint.Dcqua  ic  cft  fcntenciaCaicta- 
ni  in  Cimma  vcrbo,clcdlio.partcm  ncgatiu.im  tcnc- 
tis.C^xprobaripoftfta!iquibusargumcniis.Prim6 
fic:  Kcfpubbcatranftulii  omncGium  impcnum& 
potcftatcra  in  rcgcm>vtdiximusintcrtio notabili» 
conftirequcpotcft  cx  1. 1 .  tr.dc  conftit.princip.crgo 
Atagonadc  lulluia . 


B 


potcft  rcxdeomnibusoffinjs  ad  rcmpublicam  pcr- 
rinftibusiibcrcdif|>oncrcnullc)  h.ibito  rcfpcitu  ad 
mcritaciuium.  Etcon(irmatur:Rcxaccipicnsadmi 
niftrationcni  rcipublicz  non  fc  obligauit  gubcrna- 
rc  opnmo  modo.  quo  poicft,  (cd  (blum  ad  bcnc  gu- 
bcrnandum  :  crgonon  renebirarehgcrc  miniftros 
optimos,(cd  tanimbonos,&fiifiicicntc<i.Probo  con 
(equcnriam:  Nam  iftoscligitinpartcmadminiflra- 
rionis  fibi  iniunclx.  Sccundo:  Tunctantuin  iulti-  J-Arjum. 
tia  dirtributiua  habct  locum.quando  bona  commn- 
nia  funt  diftiibiicnda  inicr  ciucs.tanquam  inicr  par 
tcscommunitatistfcd  rcx  non  ccnccur  diuiderc  hac 
officia  cum  fuij  lucris  inccr  ciucsiiin6  poceft  in  prx- 
fidcnna  rcgia&in  fenacorijsdignicatibus  alicnigc- 
nasconftitucrc:crgo  non  faciccconcraiuftitiamdi- 
ftriburiuam,djndo  ca  dignis  prxicrmilRs  digniori- 
bus .  Ecconfirmacur :  Finis  rcgix  potcltatis  non  cft 
bcncmcntos  prxmiarc,  fcd  folum  prouidcic  publi- 
c^vtilitari;  ergorclinqucndodignioics  ,  non  facit 
contra  iuftitiam  diftributiu.im.arquc  cx  confcqucn- 
ii,ncccrtacccptorpcrfonarum.vltim6:Rcxeitdo-  vit.Argu. 
minusabfnlutus  iltorum  olfiaorum ,  vndc  porcft  il- 
lavcndcrcfi  volucnt.vt  patetexcommuni  confuc- 
tudinc,&vfu:ergonon  poteftinillorumcollacione 
pcccarcconrraiuftinam  diftributiuam.  Probo  con. 
fcqiicntiam:  nam  vbi  non  cft  rano  dcbici,non  pocclt 
edcracioiulbcix. 

His  camcn  non  obftantibus  fit  conciufto,  qu6d  Conclufio. 
rcx,  &  quicunquc  alius  clcdor  fub  pcccato  mortali 
^  ccncrur  cligcrc  ad  ofHcia  publica  digniorcs ,  quan- 
"  tum  coinmod^  pocucric  fccundum  ratoncm  iufti- 
tiz  diftributiue.Hanc  vidctur  fupponcrc  Soro  libro 
tcrtio,  dc  iuftiria,  quxftionc  fcxra,  arciculo  quarto .' 
Scd  illam  cxprclTc  tcncr  Didacus  Pcrcz  libro  (cpti. 
mo.Ordinationum  rcgal.titulo  x.  I.ii.in  pnncipio. ' 
Vbi  dicic  candcm  clfc  rationcm  quantum  ad  hoc  de 
i(Vi$  o(fici;5,&  dc  dignicatibus  ccclcliafticis .  Ec  pto- 
batur  primo  cxproporcionc ,  quam  fupra  diximus 
hatKrchxc  olfiaa  fecularia  ad  bcnclicia  ccclefia- 
flica.  Inquibus,  qitianonfolumfuntftipcndiala-  ' 
Iwnim,  fcdprxmia  probcnc  mcriris  nccclTariuin' 
c-lt.quod  clcclorcs  habcanr  rationcm  iultitix  diftri-' 
lHiiiux,aIioqui  pcccabunt  mortalitcr,  &  crunt  acce> 
prorcs  pcrfbnarumrcrgo  idcm  diccndum  cll  in  pro-' 
D  pofito.  Etconfirmarar:  Namomnialcrcinconue-1 
nicncia,qux  in  rcpublica  ccclclTaftica  fcquuniur  oe  * 
coi  qu6d  niinus  digni  cligunrar,fcquiitur  cciam  fuo\ 
modoin  rcpublicaciuili.  Vcrumcrt  r.imcn,qu6d  n6' 
cricadcograuepcccacum  accipcrc  pcrfonas  inho-- 
nim  officionim  clcciionc ,  (icucin  cicdionc  digni- 
raram  ccclclialhcarum  ;  quia  ccmporaiianonfiint 
lannmomcnti  ficucfpiriraalia^vc  dicit  Diu:  $  Tho- 
inas  in  prima  conclufionc  huius  arncuU  .  Secundo 
ficargumcncor :  Rcxdcbcc  diilrilMicrchxcofiiaa 
fecularia  cum  non  pullii  ca  in  fc  iplb  retincre  >  ncc 
omnia  cidcm  confcrrc:  crgo  vcl  dcbet  illa  diftribuc 
re  finc  aliquo  ordine  pro  (ua  voluntatcvcl  cum  or- 
dincaliquo.  Primuin  non  cftdiccndum,cum  idin 
innximumtlamnuinrcipublicz  rcdundarct ,  quod' 
E  iplc  cx  iultuia  rcncturcauerc:  crgofecundum  .  Scd' 
nullus  porcftellc  conucnicnciorordo>nvc  pro  rcpu-. 
blicaincummuni  ,  ncc  prociuibus  in  particulari.' 
quorum  omnium  coinmodum  rex  ex  iultitia  tcne»! 
lur  profpiccf  c,  quam  (cruarc  ordincm  iuftitiz  diftri ' 
bunu.T  confcrcndo  fingula  fingutis  pro  vniucuiuf- 
qucdigniratc&  mcrito:  crgohuncordinemtcne- 
rarprinccpsfcqui,alioqui  crit  acceptor  pcrfonaru, 
Tcrcio :  Si  rcfpublica  ad  pltira  fulTragia  cligcrcr  hu- 
lulmcKii  miniitros  quilibcr  fubpcccaco  mortaU  te-' 
ncrcturfiifltagari  dtgniori :  fcd  rcx  in  luaclccrione 
rcipublicx,  &  lingulorum  duium  ofticio  fiingirar : 
crgo  pari  rarionc  rcnctur  cligcrc  digniorcm .  Coo»' 
fcquenriacummaiorieftnota,  &  mtnor  probatut  ^^*' 

O   1  Nam 
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Kam  idei  habct poreftatm  cligendi  miniftros  rci-  A 
publice,  quia  ip(a  rtfpublica  omnc  fuum  impcnii , 
&  potcftattm  in  illum  contulit.  Vln.Rcfpublica 
confcrtrribii(um,&alia  iura  icgia  virtualitcr,&  in- 
tcrprctatiucfubhacconditionc  ,  vt  fabi  mimllridi- 
gniorcs  iribuanturicrgo  id  tcncntur  ptincipcs  cffi- 
ccic.  Conrcquintiacrinota.&antcccdcns  proba- 
turiVnsqu^quc  rtfpublica  fui  commodi  gratia  Rc- 
gcm  conftituif,vt,fcilicet,Rcxfingulo$ciucsabin- 
juria  tucrcturicdiccrtttquc  beato$,atquc  (cliccs,fcd 
»d  hocfocitquammaximequoddigniores  ininiftri 
cligantur :  ergo  virtualitcr.A:  intcrpri tntiuc  voluit 
vr  (ibidigniorc":  iiiiniftri  tribucrcntur.Pio  haccon 
cJuiionc  vidcnda  funtqu.Tdixin»usfu'praqua:ftionc 
prarccdcnti  art.j.  dunicontraquorjain  canonillas 
probarcmus,  quodRcgcsnonitafunidoniini  bo-  B 
noruni  fubditorum ,  vt  podint  ilkin  propricj  vfus 
conucrtcro. 

Notapro  gt  vt  ad  argumenta  in  contrarium  ftda  rcfpon- 
folutione  dcamus  fupponcndum  cft ,  quod  Rcgcs  fi  vcrc  funt 
»rgumcn-  rcgcs  omncm  fu.im  potcftaicmhabcntarcpublica 
cum  non  natura,  fcd  populi  confenfu  tacito.vel  cx- 
prcllu  UClum  (it.vt  vnusomnibus  ptaclir.Rano  .lu- 
tcm  naturalis  dictat,  vt  nullus  populus,  &c  nulla  rc- 
fpublicadedciit  rcgibus  potcftatcm  plcnam.iSc  libc 
ram  facultatcm  quofcunquc  fibi  miniftros  prjrticic- 
di.ftd  cos  quiipli  rcipublici  flicrintaptiores.&co- 
ucnicnt:orcs,aiioqui  non  rc<ic  fibi  rcfpublica  con- 
ftiluiirct  rcgcmcligcndo,  necmonarchiaeirct  opti- 
mus  modusgubcrnarionis ,  quod  Arillotcli  Sc  vcri- 


toium. 


cipali^regix  poteftatis  ,  &  ofHciorum  publtcotaniT 
non  dt  prxmiarc  bcncmcritos,  cft  tamcn  tinis  iccun 
darius  atquc  dcbitus,  nc litcrarum,  8c  totias probi- 
tatis  ftudiaiacrant,  vt  diximusarTiculoprarcedenti 
dc  bcncticijs  ccclcliafticis.  Proptcr  quod  bcne.con- 
fultcqucSolon&  Demcrrids  diccbant.duohxcdi- 
uina  iiomina,  piaMTuum,  fciliccr,  &  pccnam,  cundla 
gubcrnarc.&  Vlpinnus  dc  luftitia  \'  lurclib.i.bo* 
nosnon  folunimcru  pacnarum  ,  venim  ciiam  prK- 
miorum  quoquccxhorrarionc  cfficcrccupimui. 
Ad  vltimumargumcntum  nonnulliconccdunt  te-  Advlt^, 
gcm  cifc  dominum  abfolutum  ctiiciorum  publico- 
rum .  Scd  ctmrrarium  tcner Adrianusdc  rcfhtuno- 
nc  in  quadam  quarlhonc  dc  co.qui  iruaiat  pcoinias 
rcgi  prootficiocon(cqucndo.Qiiod&  fupponitSo- 
toloco citaro.  Etmcrito;  quiacum non  poftltrez 
liberedeiftisofficijs  difponcre  in  propnumcom- 
modum  dando  ea  ad  libitum ,  quibus  &  quorood* 
volucnt>fedtcncaturilla,prout  rcipnbliczexpedi^ 
rit  diftribucrc  ,non  poteft  ticri,  vtillorum  vcruc  Se 
abfolutus  dominus  dicatur. 

Scd  confurgitcx  hucnon  tcuisdin^iculras,  vtmni 
pollint  ifta  ofticia  publica  liciie  vcndi.liuc  a  rcgcfi- 
uc  jlmagn.-tttbu$,  liuc  ab  epilcopis ,  liuci  prx-cori- 
bus.  (iuc  i  paniculanbus,  q  ca  prius,  vcl  i  rcge.vcl 
i  principecmetut.  Dc  quarefunt  varix  Dottorum 
fententiz.  Pnma  eft  Adriani  loco  cirato  ibfolut^  di- 
ccnris,nullararionccllc  licitum  taliaofficia  vcnde* 
rc .  Et  ratio  illius  cft .  Nam,  li  Rcx  non  cft  vrrus, tic 
abfolutus  dominus  iftorum  orticu)nim,vt  modo  di- 


Oubium 
vtTuin  oft. 
da  jpuUia 
poffiot  vca 
di. 

Senxenta 
Adhaoi. 


tati  rcpugnat  proptcrmtiltasrationcs.quascft  vidc  C  ccba,tit,vtealicitc  vcndcrenuilomodopolIit.Alia 


rcapud  labclluin tradatu  i.dcciuitacc  Chtiliiana, 
cap. ).Ex quo infcro  duo. Primuin cft,qu6d  princi- 
pesnonhabcnt  maiorcm  poiellatem  in  rcmpubli- 
Cam,  quimqii.Tabip(atacit^vcl  cxprc£s^acccpc- 
runt,  ciua:  prorfuscfteadcm,<S«;  tain  pcrfc<fhi,quam 
ipfa  rtipublica  habct .  Inftro  fccund6,qu6d  pnnci- 
pcs  atouccx  iuftitia  tcncntur  bunocoinmuni  mclio 
n  modo ,  quo  poftinr  piofpiccrc ,  alioqiu  muncti  i 
Ai  i.Jfg.  itpublicainiun^tonon  fatuftcicnr.Hocconihtuto 
ad  primum  argumfnrumrcfpondctur  concclfoan- 
teccdcnti,nc&ando  confl-quentiam .  Nam  cum  re- 
fpubiica  tranftuicrit  in  rcgcm omncm  fuam  potclU 
tcm,  ndtnnquam  indominumomninoabfolutum, 
ll-d  tanquam  in adminiftratorcm,  Sc  gubcrnatorem 
fidclcm.non  pro  ipftus  rcgis  vtilitatc  principalucr,  D 
fcd  pro  vtiiitatcipuus  reipublica: ,  atque  adco  fnb 
tacitaconditionc,  vtdigniorcsminiftros  (ibiproui- 
dctct ,  fit ,  vt  Rcx  id  (aceretencamt ,  ne  acccptor 
pcrfunirumcxilbt.  Adcontirmationem  rcfpondc- 
cur,verum  cdcquod  rcx  (blum  fc  obhgauit  bcne  gu 
bcrnatcrcmpublicara.  C.Ttcrum  ,  vcbcncmunus 
funm  cxcquatur.ncccirarium  eft,  vt  m  olHcijS  confc 
rcndis  fcquatur  ordinem  lufhriardiilributiuitan- 
quam  illc ,  qui  vt  tidclis  difpcnfator  mcliori  modo , 
ouo  potcft  tenerurreipublic^cominodo  confulcrc. 
Ai  t'Uf.  Ad  fecundum  rtfpcndctur  prim6,concciIa  maiori, 
neeando  minorcm.Tcnttur  cniin  rcx  ofticia  publi- 
ca  huius  rtgni  in  ciuct  diftribucre,  &:n6  in  alicnige- 
na$ ,  vt coll igerc  Iicct  cx  l.j.titu. i . par. i. vbi  G t ego.  _ 
Lopez  id  cgrcgienout.Habetquchocmaximcvc- 
rum,fuppo(ita confiictudinc,  qu£ de h(K  vidctur cf 
fc  qu.r  in  propoticoius^-  obligationem  inducit,  vt 
idem  Grt^.Lopczaducirit.  hb.a.tit.ip.pai.;.  verH, 
vczinos,(alrim  quo  ad  o(Hcia  tabcllionum,  qtur  cm 
tum  cft ,  ne  alijs,  quim  naturalibus  dcntui, vt  patec 
hb.7-ordinj'cga)i.tic.i.L).<!ic  xj.Vclfccundoicfpon 
dctur.quidquid  fit  antcccdcnti.ncgando  confcqucn 
twin.Qiiamui»  cnun  non  ardetur  tcx,  vt  cx  cuiibus 
fcmpeteligat,  arcttturtamcn  mcliorescligcic,  (i- 
ut  cx  hiSihtic  cx  illis,quiA  id  latio  luftuix  difttibuti- 
U2  poftular,ipfaqut'  tcfpublicalbiucnsttibuia .  Ad 
confirmationero  tcfpondetur,  quod  licct  tinis  prin- 


Scntentia 
Caietaui. 


Inc&ntoda 

qu^fcquua 
rur  ex  ofi» 


fcntentiaeftin  aliocxrrcmocorum,  qui  dicuntRe* 
gcin  cftc  vcrum ,  &  abfolutum  dominii  officiorutn 
rcipublicz  ,  qui  confcquenter  aflirmanr  eom  pro 
fiu  volunratc  pofre  illa  cui  vohierit  vendcre,  non 
minus,quima[iasresproprias.  Caicran.tn  fum.Vci 
bo.ofticiorum  fccularium  vcnaliras,  dicit^quodlu 
cetifta  venditio  fpcculanucA:  mctaphTfic^ loquc-^ 
do,  po/fit  liate  ticri  moraliter  tamcn,  &:  praCiic^  Ik. 
nepeccaco  ficri  non  porcft.  Qnamcandemfcnrcn- 
tiam  (equitur  Soto  lib.j.dc  iuftina,q.(!.ar.4  jn  fbiut. 
ad  argum.  Sed,  vt  nos  difficultaii  prcpotirx  (litisfa- 
ciamus,  fupponimus  prim6,qu<id  venditio  iftorum 
officiorumcftdcii:isicbus.qii.Tlicctnon  iintinirin 
fccar  mtlx ,  habcnt  tamcn  maximam  fpccicm  mali,  ciomm 
regularitcrquc  vcrgunt  in pcccarum,  vt panl6ante  "itwoe 
in  ifto  arriculo  dc  bcneficiorii  pluralitate  diximus . 
Et  idcm  dicit  infira  D.Tho.dc  arre  ncgoDatoria.Ha« 
ber  emm  h^  officiorum  venditto  quam  pluriroa  ia^f 
commoda,&:  inconuenientia  annexa .  Qiiorum  pri* 
raum,  &przcipuumeft,  qu6dconterunrur  in  di* 
gnis  ,  dum  in  iilorum  ptnuilionenon  tam  virmtij»{ 
quam  pecuniarum  habctur  ratio.  Sccundum,  qti6«l  > 
Tabcllioncs  &  procuratorcs  limilcfq;  offiaalesci- 
torqucntcxccftiualhpcndiai  mifcraplcbe  »  vt  iic 
prcnj,quod  prooffiaodederunc  faciantrcccunpen- 
firionem .  Tcnium,  <f  magiftratus>&:  dignicatcsin- 
devile(cunt,  cumnonin  przmium  virruas,  atque 
prudetiz.fed  propccunijs.quztain  indignis,  quam 
dignisad  illas  viam  parant,tribuunrur.  Qnaitum» 
qubd  lcgcs  ipfaratqiiciura  hac  rarionc  violantur,ac 
tran  fgrcdiuntur .  Qup  cniin  moilo,aui  (cnbamviut 
pr.Ttorcm,autqnemuisalium  o(fiaal(,qui  prcbucn 
empti  o(ficij",i  ciuibus  cxiorqucrc  drbct .  fidcm  no 
violatunim,3Ut  ali.im  iniuriam  noninrentaturum 
iudicabimus,cum  cos lucn  gracia,  & ndiuftitiz ad- 
ininiftrandT  ftudiot  fficiacmcrcvidcamusfFt  dcni 
qucqii  hzc  omnia  ccft"arcnt,hoc  vnuincftliiHiticn- 
titfirtium  inconticnitn$,quodcum  principcsinfi-rio 
rclqut-  domini  pro  ftipedijs.quz  .i  pupuio  tccipirtr. 
cisgratis  iufbciamadmintftrarc  tcntoxttur,  oob  (o 
lumcamnon  adniinittranrgratis,  vcrmntiec  ccuv» 
tenti  quod  litigiiorutn  c6iributioncsprointniftric 

confcran- 
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•eo«ifttantur,  nouum  quoquc  tucrum  ex  adminiiUa-  A 
lioneiuftitiTofficiorum  vedirioncfibi  cxtorqiicnt  • 
quod  rcguiaiKcr  loqucndo  culpa>  otquciniutlitia 
vacarc  non  potcft . 
^  I.CencIun     Hocconrtitutoadcxplicationcm  di(Ticii|tatis  fic 
(  prinu  conchillo:  Roc  cx  iu(la  &  rationabili  caufa  li 

cicc  potcft  vcndcrc  officia  publica  dcbicis  rrniatis 
conciitionibus>atquccircunnanci)s>pcrquasprxdi- 
inconucnicntia  quanium  ficti  poccric  vitcntur . 
Hanc  cont  lulionem  tcncnt  comnnmitcr  ocs  Thco- 
logi .  Ec  probacur:  Huiufmodi  olticia  cx  nacura  fua 
■  funcvcndibilia&:prctioznimabiiia,cum  (intccm- 
ppralia,  vtilia,  honorinca,  ncc  habcanc  aiiquid  fpi- 
ricualc  annexum :  crgo  cx  iuAa  &  rationabili  caufa 
incafuncccflicatisad  fubucnicndum  publica:  ncccf 
ficici.Iicitr  potcnintvcndi  .  Etconfirmatur :  Licct  " 
vcndcrc  Ibtum  alicuiuj  inagnatis,  imolicct  alicui 
rcipublica:  libcrc  fuam  iurif^ictioncmalicui  cradc- 
re  pro  prctio,&  ctiam  liccc  Rcgi  vcndcre  fuum  fta- 
nim,aucilliusparte :  crgo pari  rationc  crit licituin 
cx  iufla,&  rationabili  caufa  vcudcrc  oliicia  pablici. 
Conditionesautcm  ,  quzfcruaridcbcncad  prxdi- 
^am  officiorum  vcndicioncin  honcflanda  fiint  inul 
tx .  Prima,  quod  non  vcndantui,nifi  in  maxim.i  nc- 
ccirtiacc  rcipublicar  .Sccunda,qu6d  nsn  vcndantur 
iudicaturr,  fcd  alia  officu  infcriora ;  cx  quibus  non 
tamadmininracioiul\iciz>quiin  cxcquutio  corum, 
quziiudicibusdcccrnuncucpendct.  Tcrcia>qudd 
concrahatur  poccftas  huiufmodi  officialiiim  infcrio 
ruin,  caxcncurquc ftipcndia modcraca,  &  fimilitcr 
conirahanir  rcaorum  ciuiutum ,  nc  libcrc  dc  gra-  ^ 
uioribusncgotijs  dcccrncrc  pofTincfcd  quada  fub- 
ordinacionc  ,  &  dcpcndcntia  a  fupn ino  tnbunali . 
Quarta,  qu6d non  vcndanturrxccdiuis prcti;s, ne 
cmpcorcsprorecupcrando  prctiopoptilum  deprar» 
dari  cogancur .  Quinn,& qu.T  maximc  ad  rcnj  pcr- 
tincccf^,  q"od  non  vcndantur  minusdignis ,  quam 
par  c(t,auc quam  clipcndi  cfTcnc.fi  citra  vcditioncm 
elcdio  ficrct.  Vcndcrccnim  hac  ofticia  nulla  habi- 
caracionedignicacis,  fcd  pecunurum,  pruculdubio 
«ft  pcccacum  moccaic  .  Vcrum  cltcamcn,  quod  in 
cxamine  dignicacis  ,  (iue  prouifio  fiac  per  vcndicio- 
nc.fiuc  per  fimpliccmcIcdionem,n6e(lopusadhi> 
bcic  mctaphyficam.fcd  moralcm  diligcntiam. 

Secunda  coclufio:  Quamuis  Rcgi  liccac  vcndcre  £) 
■officia  publicacumcormitionibus(uprapoficis,non 
tamcn  ei\  licicum  alijs  magnacibuii>ni(i  forc^  cx  con 
ienfuRcgist  vclcximmcmorialiconfuetudinc  tale 
ius  habcant.  Probatur:Quado  Rex  tradidit  magna- 
nbus  f^.itum,quem  habcnt  non  cft  vi(us  tradcrc  illis 
tam  amplam  potc(tatan,vc  poffinc  pro  fua  volunca 
ic  eciam  in  cafu  ncccfiitatisotficia  vcdcrc,  cum  Iioc 
cx  natura  fua  prarfcfcrat  fpccicm  mali:  crgo  illudno 
poterunt  cfficcre,  nifi  ad  id,  vel  ex  Rcgis  faculcace, 
vel  ex  confuetudinc  ius habeanc.Et cr>nHtmatur  cx 
vfu  Don  pcrmittendi  magnatibus  huiufmodi  ofiicio 
rum  vcndicioncs,  qucm  in  (uprcmisRcgisconfilia- 
ri)S  obfcruari  vidcmus.Quarc  miilto  minus  crit  lici 
cum  pra:toribus.aut  alijs  (cnatoribus  vcdcrc  ofiicit 
lidorum  .  aucajiainfcnora ,  quorum  prouilioipfis  E 
commitcicur.  nifi  fbn^  cx  cxprcffo  confcnfu  Rcgis . 
Vcrum  cfV  camcn ,  quod  fi  prarcor  cominictat  lidtob 
panicularcaliqiicmaclum,  quemipfc  pcrfcipfijna 
cxcrccre  potuilTct ,  &  fic  rcporrarc  totum  lucrum  > 
bcnc  potcritcum  Ii(floic  pacididcdiuidcdo  lucroi 
quia  cum  prarcor  habcatiusad  tocum  nulbmfncit 
iniurum,fi  id  rcfcruatn  fibi  pcnfione  alccri  tradat . 

Tettia  conclufio :  Particularc9,qui  przdidaoffi- 
cia  i  Regc  emcnint  non  pofTunt  illa ,  fiuc  pcr  viam 
venditionis ,  fiue  per  fimpliccm  rcnunciationcm  in 
altcruin  tran$fcrrc,nifi  dcliccntu  Rcgis.Vcrumcfi 
tamcn>qu6d  regularitcr  d atur  eis  facultas  illa  iranA 
&rcndi  >  duiumodo  antc  vigcfinnim  dicmmorus 
.    .  Atagona  dc  lulhtia . 


«.CODClur. 


j.Condur. 


ipfonim  tranrtario  fiat,  vt  latc  doccr  Didams  Pcrcr 
vbi  fupra_> . 

Vltimaconclufio :  Epifcopi  h.ibcntcs  itirifdiflio- 
ncm  fccularcm,  iinc  rccognitionc  liipcrioris  in  tcm 
poraiibus  bcnc  porcrunt  vcndcrc  ofticia  fVcularia 
in  cafu  ncccfTit.-uis  cum  conditiunibus  fiipnius  po- 
fitis .  Probatur :  Sunt  vciud  Rcgcs,  in  quos  rclpu- 
blica  omnem  fiiam  potcfiatcm  ,  &iuriidi<:h(>ncm 
concuiit :  ctgo  pocctunc  pcr  fc cfficcrc  totum  illud , 
quod  ad  iplius  rcipublic^  commodum  fiicnc  nccct 
faruim.  Sccus  autcm  cnt,  fi  habcanc  poccfbccm 
Rcgi  fubordinatam  ,  ficut  alij  magnatcs  .  Nam 
tunc  mult6  magis  cautrc  dcbcbtint  ab  huiulmodt 
o(ficionim  vcnditione ,  quimilli:  cumprztcrab- 
furda ,  quz  fuperius  cnumcraca  func ,  hoc  cciam  fc- 

auatur  ,  quod  (candalo  Chndianos  oculus  olfcn- 
unr.nongrarisdanrcs  ,  quod  grati.s  acccpcrunc 
Quod  non(olum  dc  fpintualibus ,  fcdctiamdcfi;- 
cuTaribus  ,  quz  ad  cullodiam  (pirituahum  inlti- 
tutafunt,  cftintclligcndum.  Quantum  autcm  a(- 
tinct  ad  officia  iuri(x{i(flionis  cccTcfianicz  noiario- 
nim,  &a!iornm  fimilium  ,  ccrtumelhquodnoh 
polfunt  licifcabcpifcopo  vcndi ,  cum  proximeac- 
ccdanr  ad  fpirinialia,dcbcantq;  habcrc  (alariamul- 
tum  modctat.i,vt  cx  phiribiisdccrctisConcilijTri 
dennni  conflat .  Maximc  fc(f.7.cap.dc  refor.vbi  di- 
cicucab  ccclcfiaOico  ordinc  oinncm  auaritix  ftifpi' 
cioncra  abclTc  dcbcrc-» . 

A  R  T  I  C  V  L  V  S  III. 

Vtrum  in  exhibitionc  honoris  ,  &  rcucrcniii  ha- 
bcat  loaim  pcccatum  ncccptionis  pcr- 
(unaruui^  i 

AD  tcTtiHmficproctditur.  rtdetKr,quod 
in  exfjibitione  honoris,  '& rrueT^tiit  non 
habcat  locuni  peccatum  ^cccptwr.isper- 
fonarum.  Honor  tnm  nihil  aliud effe  yi- 
de[ur,  tjuam  reuerentia  quxdam  alicui  exhibita  in  fe' 
ilimonium  rirtutis ,  yt  patet  per  Pbilofophum  *  tn 
X  .Ethi.Sedprtlati  &  principes  funt  honorandi,etiam 
fi  fint  mali ,  ficut  etiam  parenies,de  quibun  mandatii)r 
Exod. lo.  Honorapatrcm  tuim &  matiem tiiam,  CT 
etiam  domini  funt  d  feruis  honorandi,  etiam  fi  fint  rm 
U  ifecMndim  Ulud  i .  ad Tim.6.  Quicunque /unt fub 
fKjfo  feruifdominos  fuoshonore  dignos  arbiircntiir:er~ 
go  videtur,  qubd acccptioperfonx  non  fitpeccatum  in 
exhibttionebonoris.  ' 

z.Prxterea,Leuit.  1 9.  prjuipitur,Coram  canocapi 
te confurge,  iT  honora  perjonam  fcnis  .  Sed  hoc  vide- 
tur  ad  acceptionem  pcrfonariim  pertinere :  quia  quan- 
doque  fenesnon  fnnt  virtuofi  :  fecundum  tUud  Dan. 
i  j  .Egreffa  tH  iniquii,is  i  fenioribus  populnergo  ac- 
ccptw  pcrfonarum  non  cii  peccatum  in  exhibitionle 
honoris  . 

3 .  Prxterea ,  Suprr  illud  lacobi  2 .  A^/»f  e  in  perfo- 
narum  acceptione  habtrc  fidem,&c.  dtcit  giojf.*  ylu- 
gufl.  Si  hoi  quod  lacobus  dicitiSi  introitrtt  tn  conuen 
tu  veflro  vir  habens  annuliim  aureum ,  &c.  Httellig4- 
tuT  de  quotidianis  confcjjibus ,  quis hic  noiipeccat  ,fi 
tamen peccat  i  Sedbdi  eft acceptio perfonarumidtui- 
tespropter  diuititishonorare .  Dicit  entm  *  Gregor.in 
quadam  hemil.Superbia  nojha  retunditur:quia  m  h^ 
minibus no naxuram,  qua ad imagincm  Dti  fafli  funt, 
fed  diuitiafhonoramws.Et  fic  cum  diuitif  non  fint  de- 
bitacaufahon  oris,ptrtintbit  boc  ad  ptrfonarum  acce- 
piioncm :  trgo  perfonarum  acctptio  non  efi peccatum 
cncAexhibttionemhonorit . 

O  }  Sid 


4.C0lKluf. 


Ub.  i.Cf. 
tonLf. 


InepfCtf, 
ad  Hieron. 
toni.a* 


Hoffl.it. 

in  Euan|>r. 
aote  med. 
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Clof.inter-  S»deontritcfl,'iHhJ diatur  * inglojf.laeob.i.Qui-  A 
linraris  fu  cimq;(iiHUemfrop{iTdtu.ti.ul>uni.Tii:,pet(at.Etpa- 
pcr  illu4U  „,^^„t,  r$ aiiauis honoretur  propter alias tanfas ^ 
liteinperfo  «jujnoHfaeiHHt di^nNmbonore:  quod pcrtinet ad  ac- 
narum  acce  ceptiontmperfonari-.etgo acteptioperjanaruin exbi- 
ptioBibu}.  bitione  bonorU  eil  peccaium . 

Refpondeo  dicendum,ip  honor  efl  quoddsm  teflimo 
nium de  vtrtutc em,  quihonoratur .  Et  idtbfola  rir- 
tu$  rfl  debita  caufa  honorif,fciendnm  tamrn,qu6dali 
quitpotefl  honorari  non  folum  propter  virtuiem  pro- 
priam.fed  ttiam  propttr  yirrutem  alttrim.  SuMprin 
tiprs  crpTMlati  honorantur,etiam  fi  fint  mali^n  qua- 
tum  gerunt  pcrfonam  Uei  &  communitatis,tui prfji- 
tiunturtfetUHdumiUud Prouerb.i6.SuHtqui imtmt-  B 
tit  lapidesin  aceruitm  Afercuru,ita  qiii  triouit  infipif 
ti  honorem.Quia  Gentiles rationem  attnbnebat  Mer 
tKrio,AttruHs  Merturij  dititur  tumulus  ra(iocimf,in 
quomercator  qnandoquemittit  vnum  laptUum  loto 
centum  marcarum :  ita  ctiam  honoratur  tnfipiens  qui 
ponitur  loto  Dci,& loco  totius  tomniHniiatis.  Et  ea- 
dcm ratione parentes, &  domini  funi  honorandi,  pro- 
pterparticipitionH  diuinA  dignitatit,quieil  omnium 
pater,& domtnns .  Senes  autem fuiit  honorandi ,pro- 
fter  fignum  yirtutis ,  quod  efl  feneSus,  licet  hocfigni 
quandoque  deficiat .  l'nde,yt  dicitur  Sap.^.  Seneihts 
"penerabtlit  efl^on  diuturns,  nequeannorum  numero 
tomputata .  Cani  auttm funt  fenfus  hominis,& dtas  q 
feneflntis  rita  efl  immatulata .  Diuites  ruitem  bon9- 
randi  funt  propter  hoc,  quod  maiorem  locumin  tom- 
munitatibus  (Atinent.Si  autem,folum  tntuttu  diuitia- 
rum  honorentur,erit  petcatum  accepttonis  perftnaru. 
£tper  hoc  patet  refponfto  ad  obiedA^ . 

SVMMA  TEXTVS. 

A  D  hancdifficultarem  rcfpondet DThom.per 
trcs  propofitioncs .  Primaconclufio:  Honor 
K»li  virtuti  dcbctur.  Probatur  :  Honor  cft  vcluti 
quoddam  tcHimonium  virtutiscius  t  qui  honora- 
tur:ergofolivirtutidcbcrur.  Sccunda  conduno : 
Homincsnon  tantum  funthonorandi  proptcrpro-  _^ 
priam  rirtutcm  ,  (cd  etiam  propreralienam,  quam  ^ 
|epra:fcntanr.Probatur:Principcs  &  przlati  funt  ho 
jiorandi  ctiam  (i  funt  malii  in  quancum  gcrunt  per- 
fonam  Dci,&  communiuiis  cui  prxficiuntur,  iuxta 
illud  Proucrb.i(».Sicutqui  immirtit  lapidcsinaccr- 
uum  Mcrcurij ;  itaqui  tnbuitinfipioiuihonorcm . 
Et  parentcsatq;  domini  funtctiamhonornndi,quit- 
uis  fintm.ili  proptcr  participationcmdiuinidieni- 
tatis,qui  c(l  oium  patcr  &C  dns .  Et  dcniq;  fcnes  (unt 
honorandi  propter  fignum  virtutis  ,quodc(l(cnc« 
^is,quamuis  hoc  (tgnumauandoquc  de<idai:ccgo 
bomincsnon  tantum  (uncnonorandi  proptcrpro- 
priam  virrutcm.fcd  cti.im  proptcr  aiicnam .  Tcrria 
concIunucHonorarediuitcstatum  pioptcrdiuitias, 
,  eftpcccatUmacccptionispcrfonarum.Hancconclu 
fioncm  non  probat  D.Tho.fcd  illam,vt  notara  rclin 
^uit  cum  diuitic  ftnt  caufa  omnino  extrinreca  &  ac- 
tidcat«lis  ad  honorem  cxhibendufiL. . 

EXWUICATIO  ARTICVLI. 

QVz(ho  huius  articuli  principaJiccr  podta  cft 
procxplicationc  rcntcntixcuiufdam.quz  ha 
bciur  apud  D.Iac.in  i.cap.fuc  canonic^ ,aui  tnquit» 
Frarres  nolitc  in  perfonaruTn  acccptionc  naberc  fi- 
dem  Domini  nol^n  lcfii  Chnili  ^Iori^.Etcnim.fi  in.. 
ttoierit  in  c6uentum  veftrum  vir  aurcum  annulum 
Ikabcns  m  vcfte  candida ,  tntroicr  it  aucem  &  pauprr 


m  (brdidohabitUi&intendatisin  ram,quitn(fanit 

crt  vcltc  pra-clara,  &  dixcnnscii  Tu  (cdchicb«- 
nc }  paupcrt  autcm  dicatis ;  Tu  fta  iilicaut  fcde  (ub 
(cabcl  lo  pcdum  mcotum  ,  nonne  ludicans  apud 
vo(Inctiplos,&:  (adii  eftts  iudiccs  cogitationum  ini- 
quarum .  Qtiafi  diccrct ;  Nolite  (ratrcs  mei  in  vo- 
bis  fimul  cum  (idc  Doinini  noftri  Icfu  Chriftiglo- 
riofi,  vcl  Domini  .Ttrrnarglonr,  admitterevtnuin 
acccptionis  perlbnarum ,  quod  crir  fi  diuitcm  pro- 
ptcr  diuiriastolasplus  iuftohonoraucritis,aut  pau- 
pcrcm  proptcr  inopiam  dcfpcxcritn.  Si  ctcniin  vo- 
bis  congrcgaris  ingrediaiur  viraliqiiisannulosau- 
rcos  gciuns  in  manibus ,  vcftcm  induius  prctiofani. 
&  fplcndidam ,  &  fimul  eriam  ingrediattu  paupcr 
invcftc  viIi,mtnimequepretio<a,  tftis  autcmficin- 
grcdicnribus  ccperitisoculosconijccre  in  illum  di- 
uitom  pr^laravcrtcindutum,  pro  folifquc  diuims 
liljcxhibcntcsindtgnum  honorcm,dixcritisiTu  (c- 
dc  hic  honcftiori  Ioco,pauperi  autctn  di  xcntis ;  Sti 
iilic  in  abiecto  loco,aut,fcde fub  fcabcllo  pcdam  no 
(tronun,  propter  inopiam  tantum  fic  paupcretn  de« 
fpicicntcs  ,  nonnc  hoc  ip(oindjcatisiniquas  cogi- 
Carioncs,  &  iniqnum  iitdicium  veftroanimo  tnfed«> 
rc  ?  Quafi  dicat  profrdo  ita  crit .  His  vetbis  apei. 
tcfignihcans  in  honoris  exhibicionc  plunmum  ia 
clTc  polfc  acceprionts  per(onaruin^ .  Scd  quoniam 
honorts  exhibirio  ad  res,  quc  non  ex  dcbiro,fcd  ex 
mcra  graria  hominibus  conferuntur  perrinere 
dctur,idcirc6  expiicandus  reftat  modus.quo  in  ho- 
nons  coUatione  acccprio  perfonarum  tnucnurur. 
Pro  tuius  intelligent;a  fupponcndum  clt  pnm6, 
qu6d  honor,  vt  diximus  in  fupciionbus,nihilaiiud 
clt ,  quim  reuerenria  alicui  cxhibi»  propter  ah- 
quam  eius excellcntiam ,  fiue intcriorcm,(iue  exre- 
riorcm .  Erquia  (ccundum  rc6Um  rationein  nihil 
abfolut^ dcbct  reputaricxccllcns,  nifibonumhone 
ftum ,  fit ,  vt  (oli  Tirtuti  rropri^  dcbcatur  honor  fc» 
cundum  Ariltorelcm^.  Kthic.cap.j.  pcr  quandam 
autcin  participanoncm  ctiam  potcrit  alicui  cxhibe- 
rihonor  rcucrcndoipfum,  inquanrum  habctinja» 
ginem,aut  veftigium  virtutis ,  licet  in  (c  non  fir  ftu» 
diofus,vtlat^D.Thom.explicatin  htcra.  Adquod 
probindum  adducit  iUuli  Prouerbionim  i6,Sicut 
qui  mitrit  iapidcm  inaccruum  Mcrcuiij-,itaquitri- 
buitinfipicnti  honorem.  Cuius  iocifu.fuscft.quod 
quemadmodum  in  ranocinio ,  fcu  compuro.inquo 
anriquitushomincs  vtcbanturbpillis  ,  ficurmodo 
vmnrur  dcnarijs  pkimbeis,fiuclhmnci$,condngit 
£rp^  farpiiis ,  qu6d  lapillus,vcldenarius,  quinunc 
poninir  pro  vno  difpondio  ponatur  pol^ca  pro  ccn- 
tum,vcl  pro  millc  aurcis,  ncc  xftimatur  runc  fccui>' 
dum  vaiorcm ,  qucm  in  fc  habet,  (cd  fccundum  rm- 
lorcm  cius  numcri,  adqucm  (ignificandumdclli- 
natur:  itactiam  conringit  ahquando  quodhomo 
infipicns.  qni  (ccundum  ic  debcret  cflc  in  in(imo  lo- 
co,con(htuatur  in  (hitu  valde  honorabili,habcatu^ 
qucinmagna  rcputarionc  apud  Iiominct;  tunc 
non  fcciidum  valorem ,  quem  habct  in  fe  luxta  pro* 
priam  virtutem ,  fcd  fccundum  dicnnatcm  loci,in 
quoconftttuiiur  cft  honorandus .  \1crcurius  apud 
Ocnriles  rarionis  fuz  computi  Dcus  habcbatur .  £c 
(ic  idem  eft  aceruns  Mcrcuh) ,  quod  accruus  rario; 
cini;,(eu  computi.Ianfenius  in  prouerbia,cap.z<Sjdi 
tcr  i  n  tcrp  reta  t  ur  i  Ihi  m  I  ocu  m :  led  ci  u  $  i  n  tcrprctatio 
ncs  nihil  fiiciunt  ad  nolhum  propofitiim.Iraq;  pr^ 
rcr  virrute  funt  etiam  alia;  exccllcntia-.propter  quaiS 
hominibus  in  hoc  (i-culo  dcbcntur  honorcs .  Pnnr» 
eft  diuina  rcprJcfcnrario.Principibus  enim  &  Magi- 
ftranbns  idcohonorcscxhibeinus ,  quamiiispraai 
fint,  quia Dei pcrfonamgcrunt  arq; rcprrfcntant. 
Ex  quo  (adum  ftiit,vt  Arift.lib.j.Ethic.cap.6.d«e- 
ritjhonorcm  clfc  mcrccdcm,&  prxmium  magiftra- 
nu :  cundem  qnoquc  debent  proptcr catidero  caa- 
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fani  rcnii  dominis,iuxra  illtid  Paiiti  Timo.fi.Qiii-  A 
cunquc  fiint  fub  iuso  (crui  domino<;  fiioj  honorc  di 
gnos arbirTw^nnir .  Vlox  dcbcttir honor  .ilic^uibus  in 
tcftimoniumjdicnxvirtutis.  Et  hacrationchono- 
ramus  ilhiftrcs,  &  fanguinc  ingenuos.qiiorum  ma- 
iorcs  arbitramur  virrutum  gradibns  (ublimcm con- 
lccndifTi:  iocum .  Scd  mulfo  iullius  dcbctur  honor 
parcntibus,qui  noj  ^cnucriint  proptcr  participatio 
ncm  diuina:  dignitaris,qui  cftomniuin  patcr,&:  do- 
minus .  Scncdus  ctiam  honorari  pricipitur  Lcuit. 
tap.ip.dumdicitur:  Coram canocapitcconfurgc, 
6c  honora  pcrltinam  fcnis;  quia  crt  fignum  virtutis, 

auamuis  fallax.atq',  dcfcdibilc.Et  proptcrca  Sap.4. 
icitur:  Scncihisvcncrabiliscftnon  ciiHiurnn,  ncc 
mnorum  numcrocompiirata.Cani  aTcm  funt  fcn- 
ftis  homi  lis,  5£zris  f.-nc<auris  vita cft  immaculata.  B 
£xq'io  infirrrur.quod  hisomnibushonorcm  dcfct- 
rc,  criamli  virtiisin  illisnon  fir;  nulla  cftacceptio 
pcrfbnarumfiquidcmhibcnt  cauljm  honoris. 

Scdcirca  tcrti  im  conclufioncm  D.TTii».qHa  dici- 
nir ,  honorare  diaircs  tantum  proptcrdiuirias  clfc 
peccatum  acccpcionis  pcrfon.irum  ,  eftditficulras» 
vtriim  vcra  fir.  Etpro  par^^c  ncgariua  eftar«;umcn- 
njm:  In  graniitisnon  poreft  rcpcriri  .icccptio  pcrfo 
narum,vrdicitD.TIio..irt.i.  hMiusqiirftionisin  (b- 
lutio.ad  i.fcdhonor,quiexhiberurdiuiti  proptcr 
diuitias  tantnm,  non  cft  dcbitus,  ncc  illi  ncc  alteri , 
fcd  mcre  gratuitus:  ergo  no  poteft  in  illiuscollatio- 
nccommitri  vitiumacccptionis  perfonarum.Et  c6- 
firmatur:  Perhocquodego  aperiamcaputdiuiti 
proptcrdiuifiastarum.nemini  facio  iniuriam:crgo  ^ 
non  pccco  pcccato  .icceptionij  pcrfonarum.  In  hac 
dubitationcvtccrta  abinccrti":  fcp.ircmus.dicopri 
inA,ccrtum  cffc ,  quod  qui  cxliibct  honorem  diuiri, 
ea  folum  rarione.quia  diucs  cltpcccn.cum  ni>n  h.i- 
beat  fufficientcm  ciufam  honorem  confcrcndi,&:  in 
gratuitis  potcft  cfTc  peccatum ,  nifi  debiris  fiant  cir- 
cunftsntijs.vrcft  vidcrcin  co,qni  tcmerc&finc  ra- 
rione  bona  (iia  cIargitur.Scciind6  criam  crt  certum, 
qu6dquntic(cunqucin  hononbus  dcbitis  indignus- 
prrfcrtur,  qui  id  facir,  pcccar  peccato  acceptionis 
pcrfonarumnnnconfcrcns  vnicuiqucqiiod  (ecun- 
dam  iuftitiam  diltnburiuam  fibi  dcbctur.Et  lic  qui 
in  conueniu  Chrilbancvbi  vnicuiq;  locus  dclxtur 
fccundum  propriam  virtutem  fuperhonorarctdiui  p 
tem,e(retacccptor  perfonarum ,  vtdicit  D.Iacobus 
inillo  cap.i.fui  canonicx.Terrioetiam  cftcertiun, 
qu6d  honorare  dinitem  ob  eam  rarionc,  quod  cmi- 
nenriorem  locum  obtinct  in  rcpublica,vcl  in  quan- 
tuin  ipl*  diuiriz  funt  inftrumentn  virnitum  ipfi  di- 
uiri>aut  aiteri  excommunicatione,  non  eft  acceprio 
perfonanim,ncc  peccatum.vtdicunt  D.Tho.  attiue 
Caictanusiniftoarriculo.Et  ratioeft  manifcfta:  Na 
cum  diuittar,vt  fic  participcntrarionem  vimiris,  fir 
▼trcdepoftinteirccaufahononst-xhibcndi ,  ficut 
diximiis  dc  alijs.Itaquc  ha  c  ccrta  func. 

Scd  dubium  eft,  vtnjm  cxhibcre  honorem  diuiri 
pp  diuitias  tantum  co  tcmporcqiio  talis  honor  non 
vF  alreri  dcbirus,ncc  fit  aliciii  iniuria ,  fit  acccptio  p 
fbnarum?  Caicr.in  iih>commcntariodicit,qu6d  (i-  E 
cut  gratis  dando  pecuninm  qu.ido,&  vbi  non  opor- 
rct,  pcccarquiscnncraIiberalitatcm,quamuisnuUi 
^adnt  iniuriam ,  ita  gratis  honornndo  aliquem  pro- 
ptcrdiuin.is  peccat  contrn  obd-ruantiani ,  qux  cft 
«luxd.im  virtus,  dcqun  agit  D.Tlio.  inf.quxft.loi. 
Cxtcru ,  quia  hoc  quod  cft  honorarc  aliqucm  pro- 
pterdiuinas,idc6eftpcccatum,quia  non  caufaho- 
norisdcbiti  nccipitur  tanquam  caufa  illius,  quod  ad 
acccprioncm  pcrdmarum  Cpcdat,  idcircohoc  pcc- 
catum  rcducHuc  pcrrinct  ad  vitiii  acceprionis  pcr- 
fonar\im:aimtamcn  propric&fccundum  fcin  illo 
non  conrineatur .  Hic  modiis  diccndi  Caictani  prx- 
C(r(^uamqu6daduerfarurD.Tho.qui  nbibluiccotfe 
Aragona  dc  luftitia . 


ccdir  lionorare  diuitcs  taimim  proprcr  diuiti.K  eftc 
pcccactun  acccptionis  pcrfonarum.quod  non  dicc- 
rct,ri  folum  rcauciiuc&  non  pcr  (c  ad  iliud  pcrrinc 
rct,cil(aifus.Qiipd,vtcxplicc<n,aducrccndumeft,;{> 
licct  honorarc  aliqucm  in  lionoribus  priu.itis  vidca 
ttir  rcsgratuita,nicad  iulUtiam  rig')iofim  pcrriacs 
tcncturtamcu  vnufquifi]uccxquodain  dcbitoino- 
rali  omncs  honorare  fccudum  mcrit.i  fingulorum 
ad  quod  ordinace  fnciendum  ponitiirviitus  mora- 
lis,qux cftobfcruanna,  pars fiibictliua  uiftitix .  Ex 
quo  tit.  vt  qiii  honorat  hoinincs  nun  fccudum  pro- 
porcioncinad  mcrica  vcrc  pcccac  contra  luftnimn 
dilbnbutiuam,  atqiiccxcofcqucnii  no  tantum  rcdu 
dliucfcd  pcr  le  cll  acccptor  pct  fijnarum.  Vcrum  eft 
tamcn ,  qubd  quoniain  m.itcria  huius  iullitia:  mai»! 
ri  cx  partc  crt  lcuis ,  quicunquc  ill.im  tr  infgrcilitur 
rcgulanrcr  loqucndo  tnntii  pcccat  vcni.iliicr.  Et  cft 
intclligcndum hoc ,  non dcquibufcunquccxrrin(c> 
cishonorislignis,  (cddcvcrislioiioribus,qui(iint 
quandofignahzccxcrin(cca,vccapirisderecho,  &  • 
huiiiiliacio  tanquain  tclbmoniacxhibcntur  innin- 
fccx  cxilbmarionis,qux  dc  diuiiijs  habciur  rcputan 
do  illas,vr  lic,  tnqaain  .iliquid  magiiiim,  &  dy.ium 
rcucrcntia.Nani  rcucrcri  diui:cs  cxtcrius luxia c6- 
muncs  Icgcs  vrbanitatis ,  &  comitatis  nullu  cft  pcc- 
catum ,  vtdocct  D.Augulhnus  fupra  fcciindum  ca- 
put  Epiftolx  D.Iacobi,&  in  Epiftola  19.  Vbi  latctc- 
rtimoniuniillud cxplicar.Erad  argumcncuni  in con 
trarium  fjctum  rcf^iondcrur ,  ncgando  anicccdcns. 
N.imcum  honor  lit  dcbitus  vniciiique  fccundum 
propnani  cxccllenriam ,  ncc  diuitix  (l-orfiim  cxifti- 
mnt.T  aliqtiam  prxfilvianrcxccllcnci.ini  ho:u>rcdi- 
gnam ,  fit ,  vi  qui  tautuiu  proptcr  duiiti.is  honorcitj 
tribuit,  coiur.i  iultitiam  pccccidiltnbunuam:  OSc  lic 
vcrc  crt  acccptor  pcrfonarum .  Et  codem  modo  rc-' 
fpondctur  ad  conlirimrione,quauis  fi  in  illa  tantum 
lii  (crmo  dc  fioniscxtcrtoribus  dico,qund  illa  exhi- 
bcre  propter  diuitias  fecundum  lcgcs  vrbanitari*  & 
amicitix  nullum  crt  pcccacum-.. 

A  R  T  I  C  V  L  V  S  XV:  i 

Vtnim  in  iudicijs  locum  habcac  pcccacum  cx- 
ceptionis  perfonarunvj. 

AD  quartum  ftc  proccdttur.  ridetnr^uhd 
in  tudtctjs  loctm  non  habcat  peccatum 
acctpttonif  perfonarum .  yfcccptio  enim 
perfonarHm  oppomtur  dijlribiuiux  lujii-^ 
tix,  rt  diSam  *  efi .  Sed iudicia  mj  viiwt'  vtdentitr  ad  Ar.  1.  hutu 
iuHitiamcommntatiuampertinere :  ergopcrfonarum  <i'«ft» 
acceptio  non  habetlocum  in  tudii  tjs . 

I  .PrjUcrea,  Pxns  fecundnm  iliquod itiJicium  in- 
fligittur.Sed  in  penis  acctpiuntur  perfonx  abfqucptc 
cato:quiagrauitu  pun.iintur  qui  infcrMnt  iniuriamim 
pcrfon.u principUM,qiidm  qHiin  pirfon.ts  aitoritm:  at. 
go perfonarum  acccptto  non  habet  locum  tn  iudtcus. " ' 
3  .Prxterea,Eccirfiaft..t.  dicitiir,ln  iudicando  tH» 
pupillis  mifercors .  SeJhoc  videiureffe  accipere  pef' 
fonam  pa>iperis :  ergo  acceptitf  pcrfonjrum  in  tudnijs 
nonenpeciatum . 

Sed  contra  rfi,quid  *  dicitur  Prouerb.  1 8.  yiccipe-  Extra  de  re 
re perfonam  tn  ludicto n^m  cH  bonum .  gu-Iuris  re- 

Re^pondeo  Jiccndum,qu6dficut  dtflum  *  e^jiudi-  ^^*^'^^ 
cium e(l a£hs iufiitix,pront ludex ai xquilttt^emiu-  ■^^^cnm 
flitix  reducit  ea,  qux  inxqualitatem  oppofitam  fkcere  zterni. 
poffunt  :  pcrfonarumautem  arceptio  tnxqualitatcm  Quxll.tf». 
quandamhabct ,  in  quanium  attributturalicui  perfo^ 
M  prdter  proportionem  fitam,  in  qua  ionfitiit,*qtut' 
Utas  iusitttx .  Et  ideo  manifeRum  efi,  qubd perperfo* 
narttm  aueptiouemiudtctHmtorrumpitur . 
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jidprimum  cr^o  ((icenditm ,  tjuid  indicinm  ditpli-  A 
ci(er  po:tR  conftderari .  f^no  modo  ougalnm  ad  tpijam 
remiMdicaiam  :  (J-ftcrHdtcium  feuabeHammMmter 
adtommHtauuam,cr  ad  dtftribuituam  iujtitiam .  Po- 
tes}  emm  iudicio  difHnin  qualiter  altqmd  tomtiume 
fit  d:ftrtbMenduni  in  mulros  ,  qualittr  alteri  vnHS 
reflituat,^uoil  ab  eo  acccpit .  ytlio  modo potefl  confi' 
dcrari  q!t.uum  aJ  ipfam  formam  iudicii,proMt  fcilnett 
ludcx  etiam  tn  tpfacomrnntanua  tnftitia  ab  vnoaict- 
pit,&  alteri  dai ,  V  boc  pertinct  ad  diftnbutiuam  iu- 
ftitram.  Etfecundum  hoc  in  quolibtt  luditio  Iocmw  bd 
bere  potfftperfonjtrum  acceptio . 

^d  fecundiim  dicendMm,qubdeum  pMtiitur  aliquis 
grauius  propterinturiaminmaiorcm  perfonam  com-  B 
miffam,non  eft  perfonarum  acccpiio ,  quta  ipfa  diutr- 
fttMptrfon.t  ficit  ,quantura  adbocdiuerftiatnnret , 
Qof  flf  S.ar  rt fupra  *  diHMm  eft. 

ut. I  ojd  j.         rtrtiMm  dicendnm ,  quid homo  in  iMdicio  dehet 
ad  "^**  P^itpffi  fubuenire  qu.wjumfitnpotift:  tanen  ftne  Is- 
fionetuftitis. /llioqHinnonhaberetlocianHiudquod 
dicitwr  Exod.z^.  Pauperif  quoqMC  tton  mifcrtbcrif 
itt  iMdicto , 

S  V  M  M  A  T  E  X  T  V  S. 

AD  hancdifficultatcmrcl^ondct  D.Tho.vni- 
caconclunonc  atlirmaiiuai(]uaiii  probac  in  nr 
gumcnto>rcdcon(ra,rxillo  Prciutb.  i8.  Accipcrc 
pcr/bnam  in  indicio  non  cft  bonum  .  F.t  incoiporc  ^ 
atticuli  hac r  uionc,  lndicuim  crt  aChisiurticu-,quo 
iudcx  ad  .Tqualiratcm  rcducic  ca,ciuc  pvr  dationcm 
&  rcccptioncm  in.Tquali.-(  crant ,  fcd  hoc  tuHicium 
con(ucuit  aliquandocorrumpi  cx  co ,  quod  non  ad 
9iu{am,  fcd  aa  pcrfonam,  hoc  ed,  ad  prcciii,prcccs, 
odium,vclfauorcmconijcituroculus,quodcll  pcr- 
<bn»saccipcrc :  crgo  in  iudicijshalxt  locum  accc- 
ptio  pcrronaruR^ . 


An.  I  Vp 
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EXPLICATIO  ARTICVLI. 

OnciulTo  A~'OnclufiohuiusarriculicftccrtiflTma .  Ercolli- 
D.Tho.cer      v  gitur  manifcrtc  cx  iurc ,  fiquidcmintcrrcgu- 

ta  colltgi-  Ia5,qua:in5.c6flituuntur  ii.cftqiin  iudicio  ndncft  talitcrifum  pp  rcadalum.ium  ctiam,qiua^ 
ttucx  lurc.  acccptio  piidjnanjm  habcnd.i.Grauiras  aut^hniii";  ^  ficium  fuuni  lcgc»  pr.Yuaric.ircti  nibil  tii 

criminisindcconnarcpotcritjquAdcitmiii  ' 

authorcftAnlh).lib.j.Ethic.adeodcbcat(fnL  .1;.  > 

iufti,vtcumCiccroinIibro  dc  lcgibusiuititum  ap- 

pcllaucnt  animatS ,  nulla  potcft  cftc  immanior  pcr- 

ucrfio.qnam  quodabipfoiudicc  iuftirii  corrumpa 

tur  .  Pcrindc  cnim  cft  ac  fi  ipfa  iu(htia  fc  fuis  mani- 

busdilaniarct,  aut  racio  in  rationcm  agtrct.D.Tho, 

fup.q.(Jo,art.i.dctcnninauitomnciuditium  a^itm 

eflc  tnlbtiar ,  nulin  fida  dcclarationc .  an  clfctadus 

iuftiti;c  commiitatiuar.vcl  dillribuuu.T.Ac  vcronuc 

in  iblubcncad  piimumdocct quodqu.unuisiudi- 

ciumquantum  admaccriam  &  rcmiudicacamali. 

quando  ad  comutariu.im,  &  aliquando  ad  diftribu- 

nuam  iuftitiam  pcrtincit.tamcn  quantii  .nd  ttMiiwm 

iodicij  fcmpcrpcrtinct  adiuftiriamdiftributiuam . 

Proptium  cnimcftdillnbutiua;  iuftirix,  .itrcndcre 

proporrionemintcr  plurcs  fcnundam.  Ei  fbrma  iu- 

dtcijin  hoc  cofiftit,  vr  dcbita  proportio  intcr  partcs 

rcructnr,ita>vtvnu(quifqjlitigacium  fiuam.icc:piat 

fitcuiidum  proportionc ad  ius,quod habct .  E>. quo 

tnfimir,  quod  cumiudcx  in  fu.^  f(.iitct>ciaaii(.i<<us 

pcrfon*  incuitu  pra-didam  propdrcioncm  non  ftr- 

uat,  acccjtor  pcrfon.inim  fit  diccndus . 
 ■  Scd  qm  ca,  qua:  iudcx  dcbct  ctficcrc  tiint  in  duplj 

ci  ditTcrcnria:qiiardam.n.fimf,qit.T  ipfb  inrcdctcnni 

Mt^  ponuntur,vt  quod  lulcipiat  tcdcs.vcl  iacint  in- 

fotnutioncm  dcquibusnon  cft  dubium ,  quod  fi  cx 


caufa  ad  rcm  nort  pmiiv.-ntr,  vt  cx  amiciria  atreriOt 
partiK,auf  cx  prcL>bu»,autprctiorclinquantur,  talis 
ludcK  cric  iiuinti.ltuKacc  .pcor  pcrfodarmn.Alia  m 
icm  lunttqu.TipliusiudiCisatbitrio  rclinqiiunturivt 
quod  pro^ratur  iiua  tah,  vcl  tali  dic,  aui  hora ;  aut 
qubd  diclum  cclbum  iLu3m,vcl  polica  fumatxir,  aut 
quodcdccdaturtalis,vcl  talis  tcrminus>cft  diflicuU 
tas,an  in  histquaTclinquimrurarbitrioiudicis,  pof- 
fit  habcrc  lcKum  pcccatum  acccptionii  pcrfon.-iru. 
Ec  cidcm  iftqua.-|lio  dc  principc  ,  quaqcum  ad  ca  •  OubiufM. 
qux  liio  jrbitiiorclinqiiuncur.vt  fi  rcmitcat  vni  rco 
pcnamti^'  no»  altcn,codan  criminc  &.  circunftatijs 
cxiftcncibus,  &dcpr3lato  difjKnfjntccum  vno^ 
non  cum  altcro  in  iimili  cauta  ?  Et  pro  panc  nc^atf» 
ua  cftargumccum.Harcoja  funtgratuita  in  mcrtqi  Argum. 
ludicis  ai  biirio  conthtutaucccptio  aut  pcrfimanim 
fi>lumh.'ibctloc»3  indcbicis,  vcdiximusin  fupcrio- 
ribu5 :  crgo  inillisnon  poccftc  trcacccpcioptrlt  na- 
riim.  Hoc  tfi  non  obtbncc,dico,qiibd  omnia  gracui  Sentorik 
ta cbgcrcic  in  lauorcm vnius  parcis  cx  cauta  ad  rcm  Autcibl. 
non  pcrtincncc ,  viuum  cft  acccprio  pcrtbnaru ,  liue 
iu  principcfiuc  in  iudicc,  fiuc  in  prarlaco .  lca  tcnct 
Soto tib.). dc  iuftiua. q.6. arr. t.  qucm communircr 
fcquuiitur  rcccttorcs.Et  rario  iilius  cft:  N.^ni  ca  noa 
fimcoino  graciiit.i,lcd  dibica  poriusex  quauii  .rqui- 
T.m-  naturali,qd  fufticicns  cll  ad  hoc  vt  illa  tribucns 
fiiitciutti.quarad  rtni  pcrtincat,  fic acccptor  pcrC>- 
narum.  Itcm:  Vfus  potcibtis,qucui  habct  pnnceps» 
iudcx ,  vcl  pr.Tlatus  cft  bonum  quoddam  publicunt 
3dcummodum&  vtilitatcm  fubditorum  ordinatu  : 
crgucx  iuftitiadiftriburiua  tcncnturillud  difpenta- 
rc  &  applicm'  ad  fubditos  (lcundum  di;>nitatcin  , 
caufx  vniufcuiufqucquod  nifi  fccerint  ttunt  accc.< 
piorcs  ptrfonarum,  Di.xi  cx  ciufa  ad  icm  non  pcrri- 
ncnic.Nam  fi  iudici  ccrtoc6ftarct,vnum  cx  litigan- 
tibus  cflc  innoccntcm  iniuftcq;  ab  altcro  vcxari,  mil 
lai»  faccrctiiuuftiriam,imb  ncciniquiiatcm,ficitra 
(candaluin  in  omnibus  gnituiriscx  hac  rarionc  inno 
tcntisciufatn  agtrct:non  tfilictrcc  illi  lcgisncctiri 
na  pracccrmitccrciut  diilinuilarc:quiacu  liclceum 
cullos,  dcbcc  fcmpcr  ftcuiidum  allrgaca  &  probata 
iudicium  profcrrc.Quamuis  verumctrctquodlicct 
prftcrmittcndo,  &  violnndo  iura  in  tiiuorcm  mani- 
fcftifibi  innoccntisdclmqucrct,&nonnunquam<jr 

coi\tra  ot 
tntcncrctur 

adori  rclhtutrc ,  ci3  niiul  quod  fuum  cfltt  ab  co  au- 
fcrrct  .  Exdidis  infcrturcjuod  vbicunquc  riiennt 
vtrinq;  opinioncsarque  probabilcs,  potcritiudcxfi: 
dufofcandaloin  fauorcm  amicoru.nuncfccnnduia 
vnam,  &  nunc  feciidum  altcram  ludicarc:  cum  hoc 
fit  mcic  iibcnim,(i^;  gntuitum.ncc  tx  .iliqua  obliga 
tiont  dcpcndcns.  Parct  tamcn  adm<  idum  id  hcicif- 
dum  crtt:ium,quia  rcgulariccr  llquitur  fcandalum* 
tum  ccquia  cft  magnum  pcriculum,ncatitctusaini 
ci  corrumpat  intcHccflum  facicndo ,  quod  apparcac 
probabilisopinio,ciu(t;ie  vcranonel^  probabiiis. 

An  .nutliccat  luoicifinc  acccprione  ptrfonarum  Oiibiuin. 
fccundcm  opinioncm  niinus  pri;babilciuiudicatc» 
rclida  probjbilioiij&;  vniucitalitei,  aii  firlicitijfe-'  .  .. 
quiopinioiitm  probabiltm  nonobftnncc,quodcon  ^ 
tntia  fit  probabilior ,  quarllio  cft  valdc  ditncilis ,  8c 
dc  qua  funt  varia:  Doclorum  fcntcncui'.  Soto  lib.j. 
dc  iuiiiti.i,  q.<i.art. in  Iblutionc  ed  quai  tum  argm, 
dicic,(]>quamui$  in  fpcculabiiibus  fcholarum  dilpu- 
catioiiibus  patumrcitrat ,  ^  quisnunLi.sprobiibilia 
ingcnij  olttncidi  grncia  dtttiioaciu  practicis  tn  quf 
.ilicna  lura  rcfpiciiuit,nctiis  tftct  iudtci  iitfirmiorcin 
opinioncmfcciari ,  ficut&mcdicoin  pracUcai  cx 
qua  falus  pcndct  infirmj,ac  multb  m.ngis  Thculo^o 
in  i;.v,  qtixfunt  fidci :  quut  vcrb ludtx  alitcr  tacien 
rcititunonificrctobnoxius.  H.vclK>to.Quau\ciiajn 
ftnt6tiam  tcnct  Sylucftcr  vcrbo,cpuik>.Ji.i.A:  Con- 

tidiii 


Senteotia 
Sou. 
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rt<Iujin|jbrodccontra<aibu»,qi.xfHoiicvItima.&:  A  .nonfitrcccprarnam  tuncfccudumilhm  rencbittu 


t.Ktffuat. 
».Argunif. 


Caictaniisin  fiimnuvcrlo.dpiiiio.Ht  prob.iti  pi>t 
al»qiiibii4.ir"iiincntis.Prim6(ic:Qiii  icoiiitur  opi- 
nionciii  probjbilcm  ic]id.i  probabilion  crponit  (c 
pcrif  ulo  pcccindi.riquidc  cligit  id.quod  cll  minus 
ccrtu  rcli<aoccrtiori:crgo  pccc.it.Stdid6.In  dubijs 
rnriof  p.irscllcljgcnda,vthabcrrcgubcnmmtinft: 
<t.-dopinio  prubabiliorclt  tntior;  crgoilla  ci\  lcqiic 
«foJiicontii matiit: Qu.ido tx  vttaquc parcc  pcricu 
lum cll  f.uio  po»bijt,vt  iD  cam  tiat  inclin.itiu,  qiin: 
maioribus  ftiirircoutirmata  r.itionibus:(cd  {.iliscJl 
j-ATgamt.  opinio  prob.-ibiIior:crgo.Tcrti6:Iudcx.qui  pronuh 
ciai  lcntcntiaconiracuin.quiprobabiliora  tclHmo 
niaadducii.cert^pcccatmortalitcrcontra  inlHiia, 
^cJtacccpror  pcr(onarum:ergo  A:ti«i  rcqnirurin 


^,  ....-.^.,...,.  ^-K..v..,..u.  ■.yijjucxiiuiicq.iimrin  trati  piinuiin  arguiiicntum  fadhim  pro  fcnrcria 
.ludtcandoopinioncm  probabilcm  reliCla  prob.ibi.  »  Soci.rcfpond. tur . nci.aiidoantcccdcns  Namcum 

JlOri.Probo  ConrcaUCntlJni:N.im  raluinr».rtMit.  (n-       rrrr,,.,,  nr  ^..A.I  »^,.k'.u.i:   _ 


indicnicvt  diotur in  lcgc  minimc.dt  lcnibiis,  6:  in 
fc.jp.cu.li  dileihis. dc  confuetudinibus .  tt  r.irio  crt. 
^Jam  conuieiudo  ei\  c  pcima  L-gum  intcrprcs.Simi- 
lircr  etiam  in  diircndone  opinionun>,i Ha  cnr  fcque 
di  o  iv  f  !erumitior,atqucfiiior.ibilior,vrdicitur 
»  iCfrinobfcuris.rfMcrcgiihsiuris.&inc. 
dii..:p,ni.i.4j.diU.cxi]uib.deUimprT  tiUTut  i(l«rc 
gul.x;  In  dubi;%  rco  ctt  6ucndij,&:;Melior  c(t  condi 
tio  pc(fidcnris.  Propter  eandcm  ctiam  rationcMi  Co 
ditio  impo(nbili.s,qu.T  folet  omncs  ctjnrrachis  irri, 
tarcmfatiorem  matrimoni;,  &  m  Hiuorcm  tcftam5 
tilubctur  pro  non  adiccbe,vr  dicitur  in  cap.vltiiiid 
dc  conditr;nibusappo(itn. 

Erad  piinuiin  aigunicntum  fiidhim  pro  fcnrctia  i.Araumf. 


SentenUa 
Autoris. 


Jion.Probo  confcqucntum^Nam  rationcs.qua:  ft- 
,ciunt  vnam  fmtcnt  i  probabiliorcmilinc  vclunma 
iora  tc(hmonia  pro  illBXtconru-maturcx  cap.iuuc 
.nis,dc  fp6(alibus.vbidicitur:In  dubijsidquodcct 
liuscxiihmaimiscfrc  ftqucndum. 

His  tamcn  rjon  oblhntibin,dico,9>confr.-!ria  (cn 
rcntiaclllongcprol^abilior^nrpt  quodqttntitfLiin 
quc  fucriropinii)prob.ibil)s  pott(l  iudcx  ■  \ 
linc  acccpnonc  pcr(biuTum,im6(incqiA  v,  ,  .  .... 
alio  pcccato  ludicarcit  idcm  cft  diccndum  dc  inc 
«lico  curantc  infirmum,  &:  dc  Thcologo  proccdctc 
in  his,qua-  funt  fidei  fccundum  (cntcntiam  probjbi 
lcni.Probatur:Exco  opinioaliqua  dicitur  probabi 


ccrtum  (ir,quodprob.ibilij  opiniofcqui  poti(>,qui 
id  fitit  nullo  modo  fc cxponit  pcriculn  peccan Ji. 

Adfcctindninrcfpondcnir,illamreoulam:  Indu    .  * 
bijsturiorp.usciUligcnda.c(rcinrclliitcndan\qn.i  ^•^'Sumc, 
do  vtraquc  pars  hilHt  pcriculum.N.iiii.ri  vtraq;  c(t 
fcciira^^  tura;oiiod  concineit.qtiidoambiV  npinio- 
ncs  (iinc  prob.ibilc-s.qu3muisprobabilior  (ittiirior, 
licitum critaltcram fvqui.PraJccrquam  qntHl criam 
illa  ri-jjulaK^uam  pluriinas  pjtirur  inilanria* .  Nam  , 
li  piarcipiatalicHi  prarlatiis  rcm  ditficiliina,  dc  qna 
(ubdit03dubitat,:in  lurcprvcipiat,  no  tcncbiturcu 
tanto  pcriculo,&  difcriinjiic  (jbcdirci  dot?ccc6lkt 
iiis  pr.rccpii. licct  in  pr.rrtandn  obcdicria  ccrtus lit. 


,  ■"'ri.ivtj-u.in.tiinpr.vnanononcoictiaccrtusiit, 

poniimus cam  fincrcprchcnfione,c\  vitupcia  quodnon  pccc.it.  Itcni:Siqu  s pctat  a  mc fiindum, 

lioncfcqui:crgoimpI,c-atconcradidionc,9,firproC  oucin  iurcpolfidco.cuiuspctitiomscaufj  inc  pio 

baoids.&iauodnon  DoHin)iisf;)ni  ti-irr-rr.MMt  Cf>n        .1..,    ._  .         .  ...       '  . 


3 —  r-..*-»..w...«M..iv.i.'iJt,  Y  ' Vr* 
non  po»fin>uscanilic-itc  fcqiii.Con 
icqiicntia  c(t  nota,&:  anrcccdcns  prob.irur.  Opinio 
noD  dicitut  probabilis  cx  co,  quod  in  c  ibs  faoorcni 
*dducantur  rationcs  apparcntcs,  &  quod  licbeat  af 
fcrtorcs  &'  defirnlorcs.nam  fic  omncs  crrorcs  cUcnt 
opmioncs probabilcs:creo  c(l  prob.ibilis cx  co,q J 
poffumus  cam  finc  rcprchcfionc  fcqui:  quod  faciut 
viri  fap:cntcs,qui  ilbin  tcncnt.  Et  optima  argiimen 
ra,q(iibii$contirmatiir,qu3t  (cqai  non  efi  improba- 
bile,vtdiatAriilorcl.hb.i.Topi.c.ip,i.&  i.Ethic. 
cap.4.Secud6:illa  citopinio  prob3biIis,qii*  cft  c6- 
formisrcd?  rarioni.&cexilhmacioni  virorii  lapjen- 
tum  atqiic  Mudcntum :  crgo  illam  fcqui  nullum  cil 


tiubitarc.an  litmcus.nontcneor  llatiin illum red, 
dcrcliccrin  reddciidocertiis  lim.qiKidnon  pccco. 
Adconrirmatitmcm  rtfpondctur,ir.;iiorcm  illa  a- 
po(itiaiicin  liabcrc  vcrum.qu.\docxvfr.iqnrfpairc 
cfl  pcrlculum.Tamcn  in  fequcndo  opinionem  pro 
babilcm  nullinncltpcriculum,  vrcxdichs  parct. 

Adtcrnumargumcmtnurtfpondctar.cuiicefib 
antcccdcnti.nc^andoconlcqucnriam.Et  ad  proba- 
rioncm  dic(?,efk'  larilfmnim  difcrimc  intcr  tc(h  inn 
ni.i,qu?q:iLsadducitprofuf  c.nif5.prob.itionc,&ra 
tioncs,qucrcddiintaIiquam  cpinionc  prcb.ibilcm. 
Nim  tc(hmonia,quia  addiicuntur  tacti  cofirmatio- 
ncin,quomaiorahicrint,cthciuntipfimc.iiifam  di 


}.  Argum. 


 .       ...  ..uiiuiii  tii     ncni.quo niaiora  tucnnt.cmciunt  ipf.imc.iiifam  di- 

pcccaiu.n.Confcquetlna  c(t  euidcns,&  antcccdcns  p  gmorcm.Ht  rc<2a  rario  diCtat.quo/fciMcntia  profc 

ptOOatUr:  UuandO  allOUa  lcntcnri3  nnnH>  rnnf^tr.        r^ttwrCrnt.Af,  ^.^-.^..^  A:  '   r  /•   '.-  .- 


ptobatur:  Qyando  aliqua  fciiccntia  non  e(l  confor- 
(nit  rcda-  rarioni,fcd  concraria  illi ,  non  pottlte^fc 
probabihs.fcd  nianifelhis  crror:crgo  tunc  crit^rt- 
babjlis,quando  fuerirconfonnisrctax  ratk>ni,cxi- 
ibmationiaucviforum  prudcntum  .Dices.opinio- 
nem  prob.ibilcmcflcquKkm  conliirmem  rcctera 
rioni.Ca:[erum,quiaopjvi|itac(lconfbrmior,  tenc- 
turiudcx  (ccmlumillam  profcrre  fcntvntiam.Con. 
cra hoc ficargumcntot :  Nullusoblieanirfcqui  id, 
quod  mchus,&  perfe(fiiusc(l:fcd(ariscric  fkere 
^Qod  eflbonam  jnullusetiim  obligatur  fcquivir- 
gini«atem,autticri  religiofum  ,quamuis  virgini- 
tataiit  rcligio  pcrhrchor  (ir.quaiii  ibtus  macrimo- 
nij:crgopari  rarioncnollusol^ligaturfcquifcntt.^ 


ritur  (l'Ctindu  maiorchixlignitatc  C3u(?r,ncc  c(t  ali- 
qua  opinio  probabilis ,  qiia;  dicat  licitum  cflc  cctra 
huiufiindi  hominc  fcnrcntiJ  ptofcrrc .  At  vctfe  r.i- 
tioncs,ciu.x  tcddunraliquam opinionem  prababilc  ■ 
tenent  (ccxpartciuris.Et  ratio  polkulat,  vtf^uotic f 
cuiiqucin  iuic  fucnnt  du«opin;oncs,  vna  prijbahi 
Iisaltcra  probabilior,licitum  fic  vnicuiqucqua  raa 
liicrit  fcqiti.Ali.is illa.quam  fcqui  non  ciit  licitiini, 
nulla  rarionc  iiiercbitiirnoincn  fLiJtcnti.r  prob.ibi- 
Iis.Ad  conhrmntifjnc  c  \  cap.iiuicnis ,  rcfpondcnir , 
vchquovl  loqiiittirdc  dubijs,quorum  quodlibet  c6 
rinct  pcncnhim.in  quibus  (cinpcr  tutior  paneft  cli 
genda  ,  vt  dixnnus  in  (biurionc  fccundi  argtimcntit 
,  —  —  .o  ".'-»,^..v...v..-      vclquodcU  fcniiodcco,quode(tcerriiisinfodo 

Itrl .  ''J *  E  proP«r  maiora  tc(hmoni.i:qu.x .id  illius  probario- 

probabihs  e(t  bona  .  VlnmoiLicinim  cltdoccrc,     ncmadducunri.r^quudfi.nilircrcntCnvpcr  pra  fc 
&proponiTeinfi:holisopjnioiiemprobabilctn,rc     rcndum  dubio^vt  mododiccbam. 

liOa  probabihorj.,  Vt  Soto&alijconccdnnt :  ergo        Vltimum  dubium  circa  i(tammatcri.am  crt  vtru  Vldmu  du- 
«tiam c(t liciriim  cam  confiilcre..ntqnc  cxconfcqti£     ficut  in  iudicfjs  (ic eriam  in  ledbns  fVrcndis,  maxi-  bium. 
n,camlcquii.  rr*ocon(cqi.<-nti.tiii.  Nam  licirii  cft     mcquibusimponuntur  tnbut.i  fiibditis^lwbeatlo- 

i!^"?'^.'^.?.!^- 'f.'-.'.^.  cumacccpfiopcr(bnaniiSotolib.}.deiuihria,qa* 
"  '  ' lhonc6.art.7.1atedifputatdchacre,  quantuactinet 

ad  tiibiit3,di.quo  cnam  nos  (iipradiximus  ,arti.j. 
quxlhoniipraccdcnns.Qunrc  proaiinc  brciutcr 
dico,ccrtunKircqu6dacccptio  pcrfonarum  potcll  Tlcfolutto 
lubcrc  !ocuni;tum  in  alijslcgibus;  tuiii  maxime  in  difficulatis 
illis.qiiibu^  tributa  iinponuntur  .Si  cnim  princcps 
finc  ii;;!a  c^-  r.irionabiIi  caufa  condat  Icgem  in  faiio 

rcm 


 .......  ...  livrt  illllllUt,C|UUU 

pocetitiudcx  prouuncurefcntcnriam  contra  pro- 
priamopinionctn,quandoincclligitoppQfitamcfre 
probabiiem.  Niunqtiamuis  hnbcaropimoncin  (pc 
culanuam>in  contrarium  crt  tamcn  ccrtus  pratricc 
&morahterq'.iod  qn.imcunquc  opnuoncm  proba 
biIemcIllicituinfcqui.Ert  autcm  hoc  intclligcndt'i, 
duinmodoaltcraopinionunvjvluit  confucrudinc 


iil^    Quaift.  LXIV. 


Dc  Homicidio .       Anii:  I. 


rcm  aliaJins,vcl  aiiquanim  pcrfbnaru,  aar  in  alio  A  rationr fi  cfantnr.  Rrflat  frgo  ,yt inttUigemus  </f  ho- 


rum  nctabilc  dctrim^ium  vcrpat,proculdubio  pcc 
cabitniorialitcr,&  critacccptor  perfonanim.Vt  fi 
ftaruat  lc^cm  qua  pra:cipiat,qu6<1  ccrtii  gcnui  mcr 
dum  vfurhommum  valdc  ncccrtatium  non  poflit 
nifi  ab  hoc.vcl  ab  illo  vcndi.Tunc.nJucra.quar  con 
ccdunturvni.vclalrerifinccaufa  pcrircntah)s 
ron  folum  pcrircnt  lucra.fcd  ctiam  infurgcret  gra- 
uiHimadamna  ,cum  longc cariuscogcrcnturoucs 
illa,mcrccs  cmcrc.quam  cmptnri  cflcnt ,  fi  talis  lc» 
pofita  non  cflct . Quod  eft  manift  llc  contra  iufhtia 
diftributiuam  pra-cipicnte,  vt  tkuores  publici  ficut 
&oncrafccundumprpportionem  diuidantur,iux- 
tii  illud  Pauli.i.nd  Corinth.8.  Non,vt  ali)<  fit  rcmif 
lio,vobisautcimribuiatio,fcti  txa:qualir.itc .  Vciu 


mtiequod  (nHum  cjlj^n  occides. 

Jtcjpondeo  dicendum ,  qtiod  nuUusfectat  exhoc, 
cjuod  rtitnr  re  aliqua  ad  hoc,  ad  quod  rfl  .  /n  rcrum 
auti  m  ordine  imferftSiora  funt  propter  perfiQio- 
ra  :fnM  etiam  tngeHerationts  via ,  natura  ab imper- 
fiff.sadperf  £la  prccrdit.Et  indeefl,qH6dfi{ut  inge 
neraticne  In  mitnsprius  eii  yiuum,deinde  antmal,yl- 
timo  autem  hcmo:ita  etiam  ea  qus  tantum  yiuunt,yt 
plant£,funt  communitrr  proptrr  animaiia,  omnia  au- 
tem  animatia  funtpropterbominem .  Etideofi  bomo 
ytaturplantis  ad  ytiUtatem  anmalium,&  animali- 
busad  vtilitatemhominis,non  cH  lUicitum ,  ytpatct  ^^^^^^ 


cfttamequod  cx  ranonabili  caufa bcnc pofTct fieri  B  P'r  Pbilofophum  *  in  primoPolit  Jnter alios autem 


talis  lcx,vt  11  quis  fua  indullna  Sn  labore  certii  gc 
nus  mcrcium  rcipublicar  vtilium  adinucniiret,nul- 
lus  vltra  euin  id  vcndcre  poffet.taxato  prius  pcr  pu 
blicam  potcftatcm  prcrio  conucnicnti.Ethac  ratio 
nciuftillimc  illisqui  libros  coinpofucrunt  priuile- 
gia  conccduntur.vt  ipli  ftili  eos  vendant.Ex  hoc  in- 
lcrrur,qu6d  ii  Icgcs  tributonim  non  fcniaucrinr 
dcbitam  proportioncm  ad  caulam,pro  qua  poniin 
tur,&  adfacultatcm,&:  poflibilitatcm  corum ,  qui- 
bus  imponuntur,dcbinscir^unftanti)sfccundu  re^ 
clam  prudcnriam  confidcr»tis,non  cruniiuft^,  ncc 
obligaburt  in  conlcientia.Quarationcdixcrcmul- 
U,qu6d  tributiim  vulgoappcllarum.fiira ,  noneft 


yfus  maximi  neceffarius  effe  videtur  ,yt  animalia 
plantts  ytantur  in  cibum ,  &  homines  animalibus, 
quod  ftne  mortificatione  eorum fieri  non  potefi .  Et  i- 
deo  Itcitum  efl  &  plantas  morttflcare  tn  vfum  anima 
lium,& animalia  in  vfum  hominum  exipfa  ordinati» 
ve  diuina.Dicaur  enim  Cenef  i  .Ecce  dtdt  vobis  ows- 
nem  herbam  &  vniuerfa ligna ,  vt  fmt  vobis  in  efca, 
&  cur.Elis  animantibus  tcrrs.Et  Genef.^.dicitur,Om 
ne  quod  mouetur&  viutt,  ertt  yobis  in  cibum. 

jid primumer^o  dicendum  ,quod  ex ordinaticne 
diutna  conferuatur  vitam  animaUum&  plantarum 
non  propter feipfam.fedpropter  hominem .  f^nde ,  vt 


mn.f. 


iuftum,quu in  illo  m.n  plus  fuluit ,  qui  plus  habct,      ^^.uflinus  dicit  *  tn  primo  de  Ciuit .  Dei ,  Jufliffima  Lfb, ,. 


)quod 
qua.-ft.<>x.artic.j. 

Q  V  AE  S  T  I  O  LX  I  V. 

Dc  vitijs  oppofitis  commutatiu.T 
iulhtia:,in  oCko  Arti- 
culosdiuifa, 

ARTICVLVS  I. 

Vtrum  cccidcre  quxcunqi  viucntia  Ht  illicifum. 


i.d.jp.q  1. 
ar.i.cor.  Et 
}.contra  c. 


Dprimumfic  proceditur  .  ridetur  quhd 
oicidcre  queiuque  yiuentiafit  iUtcttum . 
Dicit  enim  yipofloius  ad  Rom.  i  j .  Qin 
ordinattoni  Dct  rrfiHunt ,  ipfi  ftbi  dam- 
njitionem  acquirunt.Sedp'r  ordinationem  diuinfpro 
uidentixomnia  viuentiaeonferuantur  ,fccundumil- 
lud  Pfal.  1 4<>.  Qui  producit  in  moniibus  fttnum  ,& 
datiumcntisefcam  ipforum.-ergo  mortificare  quficun 
que  viuentia  videtur  i ffe  iUicttum, 

a.  Prnterea,  homuidium  efi  peccatum  ex  eo, 
qubd  homo  priuatur  yita  .  Sed  vita  communis  eft 
omnibus  animaJibus  & plantis :  er^o  eademratione  E 
videtur  effe  peccatum  occidere  bruta  animaUa  & 
plantas. 

j .  Pr4tttrea ,  Jn  l  jje  diuina  non  determmtUur  tpe^ 
ciaUs pananifi pro pe.  cato.Sed  octidmti  bouem,  vel 
ouem aiterius  Hatuitur  pana  dcterminata  sn  irge  diui 
na :  vt  patet  Exod.zz .  ergo  occtfio brutorum  anima- 
liumefl  peccatum. 
Lib. I.C.XO.     ^''^  contra  e^,  qubd  yluguHm.  dicit  *in\.  de  Ci- 
drclin  jdo ,  uit ,  Dei^citm  audimus ,  Non  occides ,  non  accipmus 
»ii  fi  io.y.  boc  diOumelfedefruictis  :  quia  nuUus  ets  eftfenfus , 
ttCf  de  irrationaiibus  animaltbus :  quia  nuUa  nobis 


busfubditur. 

yld fecundum  dicendum ,  qubd  animaUa  bruta  & 
flants  non habent  vitam  rationalem ,  per  quam  a  fe- 
ipfis  aganturjed femper  aguntur  quafiab  alto ,  natu- 
raltquodamtntpulfH.  Et  boc  rflfigaum,qu6dfuntna- 
tifraliterferua,&  aliorum  rfibus  aecommodata. 

yld tertium  dicendum,cp  lUe  qui  occtdii  bouem  aU 
terius,peccat  quidcm:non  quia  oictdit  boui,fed  quia 
damnificat  bo'tem  in  re  fua ,  f^nde  non  contineturfub 
petcato  bomiiidtfjed fubpetcatofurti  yel  raptna. 

S  V  M  M  A  T  E  X  T  V  S. 

AD  hanc  difficultatem  rcfponda  D.Th.vnica 
conilufione,quar  taliscftzLicitumcft  plantai 
inortificatc  in  vfumaniiniiliu,  & animaJiain  vfum 
hominis.Hanc  probat  D.Tlio.in  argumcnto,fcd  co 
rra.cx  D.Aug.li.i.dcCiuit.c.io.diccntciCuin  audi 
mus:Nonoccidc&,  nonaccipimushocdic^u  cflirdc 
fiutctis,quia  nullus  cicll  lcnfus ;  ncc  dc  itrationabi 
jibus  animalibus,quianullanobisr6nc  fbciantur» 
fed  de  hominc.&c.Eandcm  probatin  corpore  arti- 
culiitum  tcllimonio  fcnptutc:tum  etiani  aperu  r» 
tioncTcrtimoniumhabeturGcneCcap.i.Vbi  DcuJ 
dixit  hominibusiEccc  dcdi  vobisonuicmhcrbam, 
&  vniucrla  ligna,  vt  fint  vobis  in  cfcam ,  &  cun^J 
animantibus,&c.9.0innc,quodmouctur&  viuit 
crit  vobis  in  cibum>E(  ranonc  fic  argumcntor:Nul 
las  pcccatex  co,qu6d  vutur  re  oliqua  ad  id,ad  qd 
clhlcd  omncs  planta:  funt  proptcr  animalia,  &  ani- 
nialia  proptcr  homincm:crgo  licitum  crit  vti  plaiV' 
tisin  vfuin  animaliii ;  tS»:  aniinalibus in  vfum  homi- 
num.Confcqucntiacu  maiuii  crt  nota,&  minor^ 
batur:Ordinc  naturz  impcrtc<Siora  funt  proptcr 

f>crfc(Siora,(cd  plaiita;  funt  impcrlirdhorcsanima- 
ibus,&  aniinalia  funt  impertiraiora  hominc;  vndc 
vidcnnis ,  cf  in  generationc  homiiiis  prius  cft  viuii, 
quod  conucnit  plantis,&:  dcindc  aninial,  &  vlamo 
homo:crgo  planta-  funt  ptoptcr aiiiinaluA  anun» 
iia  proptcr  hominnti. 

EXPLI. 


1». 

to.f. 
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roiit  L>i. 
Th.id  mo 
u^du  hanc 
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A  nihil  almdmanducaucrunr.nifi  icf»quc<l  k  Dcofuit 
dccrrminatum. 

lteinGencf.fapir.9.pof»quam  rliiflum  cftad  Noc 
dc  arca  cgrrdienttm:  Omnc.qucd  moiitrnr,& 
viuit,  crit  vcbis  m  abum,  fubdir  rtaf  im :  QvsU  olc- 
ra  viucntia  tr.ndicli  vobis  omnia  ,  Ac  (\  diccrt:r:H.:- 
^lcnusnon,  nifiolcra  vobisin  cibum  pcrn.ili  ;ctr- 
tcrum  dcinccps  nnn  minm  quamiplaolcra  crunt 
vobis  aniimluincdulium.Et  ncignorarcntmodu, 
quo  illa  edcrc  debcr^t.adiccit  llatimiocctpto  quod 
carncm  nim  fanguincnoncomcdctis.  Exquolo- 
co  (ic  colligo  argumcntum  :  Vcl  prius  comcdcbant 
carncs ,  vcl  non  .  Si  comcdchant ,  vcl  cum  (angui- 
nc ,  vcl  iinc  illo . Si  coinedcbant  finc  fanguinc :  cr- 
go  nnlla  ftiitcauia  t.nlc  pr.rceprumdcnouo  impo- 
ncndi  .  Si  autem  comcdebantcumfanguine, rcd- 
dcndacrirratio.proptcrquam  Dcusantc  ptrmifc- 
rit  canicmcum  fanguinc  manducarc  ,  &  poftca  il- 
lud  prohibucrir.iNlaximccum ArillotcI.7£thico- 
rum,capitulo  quinto,comcdcrc  carnts  crudascnu 
mcrctintcrvitia  fcntatis.Harcautcm.ilIignari  non 
potcrit:  crgo  cft  diccndum ,  c|uod  ninc  inccpit  vfus 
carncs manducnndi .  Et idci)  modus  fuit  prafcnp- 
tusjfcil  icet,vt  clixis,vcl  aflis  vctcrcntur,6:  non  cru- 
dis,vtflrx. 


EXPLICATIO  ARTICVLI. 

RAtio ,  qu«  mouet  D.Tho.  ad  prf mitrcndij  irtii 
aniculu  marcrix  de  homicidio ,  ftiit  impugna- 
re  lcntentia  Manicharorum  atTcretium  ,  animalium 
animas  mcmbra  cflc  Dci,  &  idcn  impictarrni  cflc  il 
loru  carnibus  vcfci.aut  illa  cccidcre ,  vt  author  cft 
D.Aug.Iib.i.deCiuitxap.io.^:  lib.tS.contra  Fanllu 
Manicheum  czp^.f.&:  fi.Cartcni  conclufio  D.Tho. 
n6  fnlum  eti  de  H<ic  rrnenda  proptcr  apcrta  tctiimo 
nia  (!:riptunr,qiir  ab  ipfoadducuncur,  arquc  ct  pro 

Ccr  jlludGcn.i.Dommamint  pt<cibusiruris,&  vo 
tilibosccrli,^  vntucrlii  animannbus,  quar  mouc- 
tur  fuper  rcrram.vbi  plenu  dominiuin  Dcus  homi- 
nibus  concellit  fupraquarcunquc  aDinuntia:&  ccr- 
tum  rft,qu6d  dnniiniumefltusallumcndtatiquid 
in  fuam  facii(ratem,atqtie  vfum.qucm  homo  in  mul 
tis  nnimaJibus  habcre  non  porc(t,ni(i  cis  velccndo; 
vcnim  ctiam  eft  himine  naf.irali  nata  ,  quo  conlbi 
impcrfcdiora  cfTc  propccr  vfiim  pLrfccdoriim ,  \  t 
mttenapropterforinam.pJantx  propttr  bruta,^>: 
brura  propter  homincm. Qua  rationc  Aril^ot.lib.i . 
Poltt.pfobat.venationemfvrucilriunianitnaliumcf 
/e  liciram,  Sc  naturalcm,vtpotc,qua  homo  vendicat 
fibi  qtiod  eOnaturalitcr  fiium,  pr«rcr  qiiamquod 
cum  nulla  gcncra  ciborum  iinmunda  (int  ex  natura 

fuaimmundiciaciboru  immiindalintcx  naturafua  _    

immunditiaculpx.vtdocct  D.Tho.i.i,quar(t,ioi.  brofccundddcCon(blat.mctrorf|uinto,ijihujicnio 


Ad; 


.argu. 


fi 


Potcd  pr.Ttcrca  hoc  ipfum  probari,exBocno  Sc  y^j 
ucrincqui  pri!nainmundixiatctncommendans,li 


arTic.6.ad  phmuin,iaxu  illud  Chri(ti  Matth.  1  j  Js6 
quod  inirat  peros  coinquinat  homincm;  raiio  natu 
raiis  didat,qu6d  omnibus  pcffir  homo  pro  (iia  vo-  C 
luntatc  vti.Proquoctiam  facitilludAtt.to.  Vbidi- 
citur,quAd  cum  vidi/fct  Pccrus  lintcuin.in  quo  crat 
omniaquach^upcdia,&  fcrpcntia  tcrrx,  audiutt  vo- 
ccm  dicentcm:Ocadc5f  manduca  .Etcum  Petnts 
rcfponchrtct ;  Abfit  i  mc  Domine ,  quia  nunquain 
manducaui  commune  5c  iinmundum  ;  fiida  eltitc- 
rum  vox  ad  cum:Qiind  Dcus  piinlicauit ,  tu  comu- 
rc  nedixcris.Qnali  iigniricans,nullac(rc  animalia, 
^uibus  vclci  ex  nacura  rei  non  (it  Itcituin  .  Idem  c- 
namdiatD  u.  Augu(bn.Iib.6.contra  Fau(tum,ca. 
I  j.Vbi  larc  de  hoc  difpiitat  conrra  Manicharos ,  ci- 
tans  illud  Apoitoli  ad  Tiratn  i  .Omnia  munda  mun 
dis.Et  in  cap.S.riufdem  lib.dicit:Oninis  crcatura 


dum  lcx]uitur. 

Ftltxnim-um  friorttAt 
ComimafidtltbMs  annsy 
I^tciiiern  perdira  luxu, 
Facili  qntfcrM  folebM. 
JtiMHia  folutrc  f^lttndt . 
Nam  po(t  cartcrisxtanbus  ingrucntibus,co  liccn 
tiahominum  pctucnit,  vt  lam  vulgoomnct 

Pcllora,brachia,  vul tum, 
Credidcririr  gtnus  tfft  ci  bi .  Qujl  d:  cerct  crgo , 
f^tt  qu9  non  fnt^tt  ,fi  nwic  htc  n/onilra  vtdertt 
Pyihai^oraj,  cunilis  ammalibus  abshnutt  qui 
Tanquam hominttventrt  indttlfitnoomut  Itpimtnt 
Vcrfus  funt  luucnalis.quibusSatyram  i  /.hniuitt 
nominat  autcm  Pyihagoram,  co  quod  is  cum  fcnti- 
rct ,  animas  hominum  polt  mortcm  in  brutorum  1 


Deil>onactt,CMnnucnim,qux  naturalitcr  funtinor  j)  vcl  hominum  corpora  tranlirc,  carntbus  ablhnutr. 


Sententia 
D.Tho.  & 
alioniin. 


MjlA.i 


dine  (uo  bona  liinc&-nemoeis  peccat 

Scd  dubirabic  .-tliquis  hocloco,vtrumrfu$,qui 
minc  eft  vefcendi  camtbus  anlmalinm  furrit  ctiam 
antediluuium.D.Thom.i.i.qux(t.io2.arncuIo6. 
ad  fecundum,dicit,qu6d  c(us  carnium  vicfetur  polt 
diliminmintrodudus  .  TunccnimGen.9.  dichim 
e(t:Qti»fi  olcra  virenria  dedi  vobi,s  oinnem  camcm. 
Er  hoc  idco ,  quia  i  tcrra  natccntia  magis  pcrtmc- 
bancadfimplicttatcmvitx.  Eifuper  Epiftolam  ad 
Romanos  capit.i^jn  itla  verba  i  Is ,  qui  manducat 
non  m.inducantcm,  non  fpcrnar,etiam  dicit,qu6d 
tcrrx  naflenoaa  pnncipio  frierunt  homini  concci^ 
faadedcndiim.Fr  poft  diluuium  primo  lcgtturcon 
cc(rd$e<us<arnium.Qiiibiis  vcrbis  ngmtkarc  vide- 


nc ,  (cilicer ,  comcdcndo ,  animas  hominuni  abfor- 
l>crct  .Porr6quodatt .  VentrtinduKit  non  omne 
icgumcn,  fahiun  intelligit ,  qua  criam  abihmiit  Py- 
thagoras,quia  fabacibus  eltmulram  inflationcm 
attcrcns  ac  proindcconrraria  tranquiilitati  mcntis. 
Traditur  nb Auln  Gcllio,  libro  quarto  Noct.  Atnc. 
capit.i i.Eundcmcarnium  vfum,ccurein  imma- 
ncm  &  nerandam  lanflim^  profcquitur  Oiudius* 
Iib.i  j.Metam.ab  tlo  carminc. 
Varciitmort^tsdaf-.bus  ttmtrarentfattdis.Scc. 
Vlqucad  illud. 

Fi tu  quantum  fctlus  efl  in  vtfcera,vifctra  condt. 
.ytiteriujq,  animamem  .animaistis  viuertUthe. 
Er  intra  quain  plurtma  cIcgantillimc.Facicns  au- 


rnr,  qu6dantediIui}iumnonlblumnon  fberuntin  £  rcm  mcntioncm  dcpnmamundistatccuiuseai 


Ad  i.arga. 


vfu  citrnes^fed  neceriamfumint  licirx .Eandem 
fcntenriam  tenet  Nicc^ianEcfe  Lira  fiipcr  Gcn.capit. 
jj.&r  Abulcnrfuper  Gen.capituloprimo.Quiexprcf 
(iusaffirmar  prohibitnm  (uiflc  tunc  ratc  nurrimcn- 
tum.Et  proban  pc^tcrt  hxc  (cntcnnaaliquibus  argu 
mentis.Pnmo  ex  illoGcncf.capitulo  primo.  Eccc 
dech  vobis  omneni  herbam  alfcrcntcm  fcmcn  fu- 
per  teTT*m,&  vniiierfe  lign»,  quat  habcnt  in  fcmet- 
ipfK  fcmcnt  em  genens  fui.vt  fint  vobis  in  c(cam,& 
crmfth  animantibus  tcrrx  .Qnibiis  vcrbisvidetur 
Detishominibus  cibos  rajrafTc.vt  fciticct,non  man- 
ducarent  cames.fcd  frudtibns  vc(i:crentur .  Et  fub- 
'  djt  ltatim:£t  hiOiam  eft  ita.Quafi  (ignificans ,  quod 


fupra  nicminitDoctiustfic  ait idcni  Oujd.  ccxleni 

loco: 

.^t  vetu!  illa  i.'*s  .cui  feci  mus  .Auria  nomen , 
Fatribus  arbortis,  or  quus  hnmiis  tducat,  /jtrbis 
Ftrrunata  fwr  ,nec  foiluir  ora  cruorc. 

Inlhmeratvcr6dch.ic.rt.itc  fermoncm  iam  fl^ 
pcnuSjlib.  I .  nam  de  hominibus  illius  ff^uli  locjucnc 
dixcrat. 

ConrenriiffCibis nuilo  co^cntt crtatit 
yirbuteos  ta!ius,mont*n4^,fra^.i  It^^tbant: 
Corn.tq, ,  CJ"  /«  duris  h^rtntta  mortt  rubtris . 

Exqiiibus  facilccolligiturantcdiluunim  prxdi- 
dhim  vfijin  vcfccndicacncsminimcviguidc. 

Vltimo 


tio  QuJtft.LXIV. 


Vltimo  fic argumentenAnrc  diluuiam  vinus  ad 
vk-irgum.  alenda.vcgcranda.roborandaquccorpoia  morta- 
lium  vigcfor  in  hcrbis,  vtpotr  <iu.t  cx  ac\ux  inonda 
tionc  nondum  vim  amifcranricrgo  tunc  ncn  erar  nc 
ccdarinj  carnium  criis.ficut  poftea  ;  atquc  rxconfc- 
qucnri  noncrati  Dcoconccflus. 
Conrr.iriam  tamcn  fcnrcntiam  tcnft  Vi<Jloria  in 
Scntcntif  fficfijoncdctcmpcrantia.numcro  j.&Soro  lib.j. 
aliora^wo!  luftitia.qua  ftirnc  primartrri.i  .quam  cpo  prtba 
btbilx»  biliorcmcxilhnio.Vndcad  illiuscxplicarioncm,  vt 
inorioribusincipiamusdicoprimo.  ccrtum  cflc, 
quod  iurcn.ituraii  anrc  drhuiinin  cfus  carnium  non 
eratillicitus,vt  parcr  cx  ij$ ,  mt.T  dixjmus  in  princi- 
pio  huiusarticuli.Er  pr^tcrca.quia  pcr  lcgcinChri 
Ai  naturalis  lcx  non  fuir  abrrgaia . Quarcll  ninc  c- 
ratconrraiusnarurr.quod  hcmincs  carnibusvcfcc 
rcntur,ctiam  crTct  modo,&'  ftn  pcr;  fiquidtm  lcx 
nartiralis  inuiolabilircr  manct  cndcm  apud  onincs, 
vt  docct  D.Thom.i  .2.quift.j)4.artic.4.Dico  fccun 
do  ctiam  cffc  ccrrum,qu6d  in  Ibru  inncccntizqua 
rouis  f^culo  durafTcr,  nunqunmhcmincfcarnibus 
vcfccrcnrtir.Et  rario  cft:Nam  fniclus  paradifi  ftiif- 
fcnt.tum  .nfflncntiflimi,  tum  ctiam  virturc  (<>lidifl:- 
mi  ad  nutticndc  s.vcgcrandofquc  hcmincs;  &  cum 
in  illa  feliciflima  atatc  nulla  cflct  inordinara  aftt- 
dio  nullus  fupcifluis  vtcrctur,  fcd  cflcnt  ncccfla- 
rijscontcnti.Dico  tcrdcmco  iudicio  ctiam  cflc  ccr 
lum.quod  cfiis  carnium  antc  diluuium  nulla  diuina 
lcgc  crar  prchibitus,tum  quia  nullibi  habctur  talis 
prohibiric;rtim  criain  quia  illa  diccbarur  xras  lcgis 
naturar,ea  folum  dc  c.iufajquia  null.iali.n,vcl  paucif 
ifim.i  pra-ccprahabercr,niliqua:cranrdclcgcnaui- 
rali.Quod  &  intellixifl^c  vf  D.Th.i.a.q.icj.ar.i.ad 
4.quando  dixitigcncralircr  anrc  Irgt  m  Movfi  nulla 
lcge  tliifle  prohibirum  efumanimalium  ,  lcd  pro- 

Etcr  abominarioncm,&confuctudincm  ablhncbat 
omincs  ab  aliquibus.Dico  vltim6,cflc  probabilif- 
fimum,quodantcdiluuium  ftatim  poft  nartir.nm  la- 
plam  homincs  carncsmanducaiicrunr,illi$quc  frc- 
qucntcr  in  cibum  vrc  banrur,probatur  i  x  Gcncf  c.4. 
Vbi  Abcl  laudatur,proprerca,qticd  dc  pnmogcni 
ti$grceisfui,&' deadipibus  eorumhoc  cft,dcpin- 
guionD.facrificiuin  cfirrebar.Nullaauremefl^criu- 
itacaufaralislaudationis,  nifihomines  ralibusani- 


DcHomicidio. 

A 


Arric.  I, 


B 


&columb?iqnirad  nihiljaliudvalentquSadcltim^ 
Er  rarrcn  nullus  dubirar  cj,  cx  his,  &  cx  galHnis  fiie- 
rinrin  arca  introduda  fcptcna  &  fcptcna ,  tanquam 
ex  animalibus  mundi';.  Tum  cri.-^m ;  quia  cum  tunc 
non  tflrt  dcrcrminan-m, cxcn''bu5animalibus  dc- 
bertnr  furi  lacrificia^ft  d  hcc  ftiir  dcclaratum  in  ic- 
gc(cripta,non  apparc  tqua  rarionc  muda  diftingiic- 
rcn tur  ab  immurdis  pcr  ordinc m  ad  lacr'  ficia ,  fed 
pcr  ordincm  ad  conucnicnr)am,qii?m  habc  banr  ad 
vfum  cdindi .  Atqucex  ccn(tqucnti  homincsantc 
dili!uium  vrcbaniur  carr  ibus  ad  vcfccndiim.  Prartc 
rra  hcc  ipfum  prcbaiur.frpptrto  priuj.qucdcfiis 
carniii  pcll  naiur.r  lapfum  fiiit  vir;r  numara:,eiuft|; 
incolumirari  valdc  naturali5,adc6  vi  rrcdici  nihil  (a 
lubnus  in  cibis  poranr ,  quam  r  atur?m  ftarim  a  flia 
ccnditionecarnrshabueiunt.Tiincficarpumctor: 
Si  antc  dihiuiiTn  hc mincs  carribus  no  fiirnintvfi, 
id  fuit;vcl,qutacranrillis  intrrdi(f]a-;vcl,quia  earii 
falubriras  atquc  fapor  nordii  crat  eis  nota ,  vel  quia 
ad  vitam  dcgcndam  non  crant  rr  ct  fTati»  .Primum 
dici  rcn  rortll;quia,vr  corftar  cx  fupcrioribus,mil 
lo  pi.TCcpic,vcl  diuino,vel  naturali  crar  prohibitus 
efus  C3rniuni;im6conrrarium  naruia  dcccbaLNcc 
fccunduirjquia  nrn  t  ft  vrrc  Cir ilc ,  cucd  pcr  millc 
flxccntcsanno5,nurqu.ibcmincsfpccHlando  cpti- 
m.imcarniumadcibum  r.aniram  .igncucrinr,auc 
expcricntia  dcprchrndcrint .  Maximc  cum  Dcflo- 
rcsdicantgcntes  illascirca  ortumhumani  gcncris 
ingcnio  &  fjgacitate  pra  fuis  p<  ftcris  valuifle.  Ncc 
ctism  rerrium.Nam,quanuisverumcfrcr,qu6dho- 
mintbus  in  fiinintcgritatcmancntibus.  prcpter  hu 
nianam  ninc  frugalitatcm,&  mcdeftiam  ncn  vefcc 
rcntur  carnibus,fcd  frudibus,qui  abundatifl'mi,& 
falubcnimi  tffcnt ,  fuiffcnt  ccntniti ,  viriata  ramen 
narura ,nuilum  eft  argumcnrum^quod , quia carncs 
non  cranr  ncccfl^ari*  idco  ncn  crant  in  vfu :  ccrru- 
pcrar.n.cmniscaro  viam  fuam.lmoex  eo,qu6d  ho- 
mincsilliad  malu  pronircioril-iis  fc  volupiatibus 
irnnicrfcnint ,prcb.TbiIiflime  colligitur,  ralibus  etia 


cfcis,& cdulionim  dclicijsfc  fcdcdiflc:Maximccii 
dicat  lofcphuslib.  i.Antiquitatum,^  propcanrcdi 
luuium  nulli  parcrbarur  viricaut  flagirio Jlclinqui 
turcrgo  cfft  v.ildcprobabiIius,quf  cThcmincsante 
diluuium  camcs  manducauerunt  Qiiam  ctiam  fen- 
malibusvcfccrcntur.Adhocnonnuliircfpondcnt,      tentiam  fiqui  vidcnirCaiccanus  fupcrGcn.cap.j» 


qucdquauisanimaliaco  repore  non  eranrvtilia  in 
rfum ,  erat  tamen  vtilia  caufa  pcllium  &  vcllcnim 
«d  vcftitum.Scd  h^  fblurio  mihi  non  pIacct.Prim6: 
Quia  cadem  cft  rario  dc  vfu  la^i$,&  dc  vfu  anima- 
lium  quantum  ad  cibum,cum  non  ftierit  vnum  ma- 
gisconccfTumtquamaltcrumin  illo  i.c. Gcnef. Se- 
cund6 :  Qiiia  fihomincsco  rempore  folum  h.tbcict 
animalia  invruinpclliumacvcllcrum  advcftinim 
non  cfltr  cur  facriricium  Abcl  tanti  ficrct,  proptc- 
rcitqaod  dc  pnmcgcnitisA^dcadipibusfttifTct  ob 
Iatum,fi  quicicm  ad  vfum  pcllium ,  &  vcllcnim  p.v 
ru,vel  nihil  refcrrc  vidcatur,qu6d  animalia  fint  pri 
mogcnita ,  &crafra.  Ad  cibum  aute  quam  pliirimij. 
Etirc,quianon aprarcr quidrunc ficrctdc  volucri 
bus,cicunbns,vr  dc  gallinis.ai  necouarflcntcon- 
cclTain  cdnIiu.Pra;tcrca  prcbarur  conclufiocx  Gc- 
ncf.ca.7.vbipcipitdcmiru$ad  Noe ,  vttollcrct  de 
animalibus  mundis  fcptrna,  &  feptena ;  dc  immun- 
dis  autem  duo  &  dun.Et  diftingucbanmr  munda  ab 
immundiscx  eo,  qu6d  illa  crant  idonca  ad  vcfccn- 
duin ,  ifta  vcr6  minimc.vt  dicunt  multi  Dodorcs . 
Alij  affirmanr.vt  D.TIio.i  .2.q.io  j.3rr.  1  .ad  quariu, 

auod  rnunda,&immundadiltingucbantur  peror- 
incm  ad  fjcrificia.Scd  hocmihi  non  vidctur  vcru. 
Tum,quianoncft  credibile  ,qu6dfacrifici3  ficrcnt 
de  rebus  inanibus ,  &  quat  nulli  vfui  rfrcnt  faccrdo- 
-cibus  .Si  aurcm  homincsnon  vcfcercnturcamibus 
ipfa  animalia  cfTcnt  prorfus  inutiii3>fal(im  turturcf* 


?[uamuisitaobfcurcloquatur,  vt  vix  conftct  ,qu9E 
itcius  mens. 

Vndc  ad  primum  argumcntum  in  contrarium  6-  t. Argnm. 
flum  quod  crat  dcfumprum  cx  Gencf.cap.i .  rcfpon 
dctur,qu6d  verbailla;tcccdcdi  vobis  omncm  hcr 
b.im^&c.dida  fticrehominibusin  ftatu  innoccnriar 
cxiftcniibus,  inquoligra  paradifi  fatisfuiffc  |dci- 
bum,  tum  proptcr  illorum  virtutf,  nim  criam  pro- 
ptcr  hominum  ftugaUtatcm.ncmorft  ,quidubitct: 
nccadaliud  tcmpus  rcfi:rtur,<)uod  firquuur  ftatim; 
£1  fadum  cft  ita. 

Ad  lccundum  rcfpondctur,qu6dquiaGencr.c.i.  a.Argi]m. 
hctbx  tantum  fiicranr  c'tclar.iia  i  Dco  in  cibu  ho- 
minii  proprcr  ligna  p3radifi,quibus  runc  vcfccban- 
tur,  &  natura  vitiara,  hcminum  gcnus  naturali  ture 
ct  cames  adhiburrat,ecq;  fbrre  propc  diluuium  ho 
minumfcritasdiucnraerat.vtcrudis  illiscij  fangui 
nc  vrcrcrur,idcirc6Dcus  i  diluui)  pcriculo  cgrcflls 
conceflit  tanqtiam  lus  narutalc ,  vt  pifccs  &  carncs 
cdcrcnr,eoexccpro,qucd  non  crudas,  ft  d  ignc  para 
tas  vtlccdas  intclligrrcnt.Proptcrca<j;  dixit;Omne 
quod  moucmr ,  &  viuir,  crit  vcbis  in  cibum,  cxcc- 
pto ,  qu6d  carncm  cum  fanguine  non  comcderis. 
Nonnulli  dicunr,qu6danrediluuiuiTi  homincscar- 
nibus  humanis  vcfccbanrur ,  ficur  &  Canibalcs  no- 
pcr  ab  Mifpanis  rcpcrti,Dcus  autcm  hanc  inhum*- 
nitatcm & fcritatimhominibus  intcrdiccrcvolcns 
prarccpit  nccarncm  ciun  (anguinchoc  cft,cum  im 

picuto 


Qalrft.  L)rrV.   '  "  b^Hd^iddio. 

piHJff  ieft-Hratc  ^jrimofnmt^;  horfiiddio  ^omt»  A 
derent .  Sangnis  cniiti  in  /criptura  Jjro  hfeftiicidioi 
6t  ftrociriitcc.ipin!rfarpcfTpiuj .  SicScmti  Dautdi 
obi)acbnt,qii6d  virrangiiiniitncfrct.i.Rc».c.nj.it 
Pral.  f4.  Vin  fansiuiniitn  non  dimidiabunt  dics  fiios. 
hocclf,hrtminc<!  rt?rr.iti,A:  homicidT.Cui  fcntcn»- 
tiff  plilrimum  fuierc  vidaur  quod  (latim  fcquitur 
it\  tcjmi:  Sangnincm  cnimanimarum  vcflranim  re^ 

3uiraW  .Qi<*  verba,  vr  C.iictanu$  inquit,  non  rcd- 
unr  rttioneiti  prioris  didb,  fcd  tanttim  addunt  mo> 
deramcn  pcr  modum  cxccptinnis.  Ac  li  apcttins  di- 
ccrcnir:Et  fi  dcdi  vobis  t.iquam  hcrbn^  viridesom- 
ncquod  vinit,  dccLiro  t.imcn,  qu6d  (blij  homincm 
i  marcria  alimenti  cxcipio.Iniuftum  cft  cnim.vt  ho 


Ah.  n. 


j.PrMma,lllHdqiiod  cH  fecm^m/cmalHm/iHl 
lo  bonofinefieri  hcet  :  vt  patet  per  y^K^u/l.  */«  iibn  Cap.y.pjtu 
eontra  mendactum,&  Pbilofophummfccundo  f.tlM.  "'tdi. 
corum^edocctdcrthomaemfecundMmfcmalumtfit  ^^TK  i^. 
<y*/4  ad  omnes  homines  tenemur  cbarttatehabi  rr.^-  o.e.parum 
micos  autem  voiumus  nuere  cr  tfje :  vt  du  itnr  m  9,  antc  Sn.to. 
Ethic.*ergonuUQmodolnethominenipeccatorem oc  mo.^ 
cidere. 

Sedcontraen,fdicititr  Exod.zi.Maleficosnon  ^'^•'•«■•4- 
patieris  viuere.Et  in  Pfalmo  i  co.  Ja  ntatutmo  intet-  ^**""*'' 
fiiiebam  omnes  peccatores  (errs. 

Refpondeo  duendnm,qiwd  fu  ut  diilum  *  tfl ,  lici^  ^noed 
tum  cfl  occidcre antmaltabruta, m  tfkantmn  ordinan- 


moaiimcntumfit,authoroini  .autcuiainqucalfcri 

animali.ProqnoetiiiTi  facit  litcra  iujtra  Hcbrxum,  ^  tnrndturaUter aJ bominnm  yfum  ,/icuttmperftilum 
qu*  (k  habet :  Et (blom  fangiiincm  vcrtnim ad ani-  ordinatur  ad  perfirffum.OmnisaMtempars ordinatur 
mas  vcf^ris  rc<iiiiram,  hoc  &:  folum  fanguincm  ad totnm,vt  imperfrflnm  adperfcEbtm .  ft  ideo  om- 
7.f.'!.^"'"Al"'  5  J!'^^"""^:''*'.'^^"^/':™''^"'  '^'^.  naturditer  eR proptertotum.Et propter  hoc 


vitas  vcftras  fcruandas,  rcquiram  tanquam  iniuft^ 
abhtvim  .  Animacnim  communircr  accipirurpro 
vitain  facris  literis,iuxTa  illud :  Quid  prodefthomi- 
vnioerfum  mundnm  lucrcnir ,  animar  vcro  fujt 
dctrimetuinpatianir?  Etillud:Quamcommutatio> 
ntm  dabif  homoproanimafaa.  Et  illnd  :  Anima 
mea  in  manibus  mcis  rcmpcr . 

Ad  rcrriumargumentnm ,  quod  crat  dcftimptum 
ex  tcrtimonio  Boctij,&:  Ouidij  rcfpondco,  qu6d  vcr 
baillarcfercndafuntad<btum  innoccnnar ,  nccin 
alio  vertim  habcrcpoiTunt. 


ridemus ,  modpfalutitottus  corporishumant  expe- 
dtat  prxcijio  aluuius  membrt,puta ,  cuni  c f/  piitttiA, 
yel  corruptiuum  aiiornm  membrorHm ,  iauJabtliter 
&  faluhriter  abfcinditur  .  Qutlibet  autcin  pi  rfon*  ' 
fingularis  ctmpxraturadtotam  communttatrni,ficut 
pars  ad  totum :  &  ideo  p  aliquis  homo  ftt  pericuio- 
fus  communttati  &  corrupttms  ipfius  propter  ali- 
(jund peccatum,  laudahilitcr  &  falubriter  oi ctditur , 
vtbonum  communeconfrruetur.A/odicum enim  fer- 


Ad  vltimum  cx  diOis  patct  folurio .  Suppofito,  ^  C  metumtotam  maffam  corrumptt,  vt  dtciturprtmo  ad 
homo  lidtc  pote(^  animalia  occidcrc  in  proprimn  i^orinth.e 


ahmcntum,eaq;  in  quofcunq;  alios  vfus  crmiicrtcre 
tanquam  vcrus  illonim  diis ,  porcrt  cffc  dilficultas , 
vtru  bruta  occidcrc  fola  rccrcationis  ciufa  proptcr 
voluptatcm  (it  lidtii .  Ad  cuius  explicationem,pra:- 
tni(ro,(]>  ex  animalibus  qurdam  fiint  vtiiia,aiia  inu- 
rili3,&  ali.T  nooia,  dico  pnm6,«j>occiderc  animalia 
tam  nocua,  qui  inutili.i  fola  rccrcarioni^jcaiifa  nul- 
Jum  cO  peccirii .  Hoc  probat  D.Tho.m  foiut.adj>ri> 
mum,tc(timonioD.AuE.lib.i.deCiiii.c.io.diccris: 
iuf^irtimaordinattonc  Creatoris  vita  Bc  morsbruto 
ram  noftris  vfibus  fubditur.  Dico  fcc  undo  quod  oc- 
cidcre  animalta  vtilta,quannini  et\  cx  fe  fola  rccrea 


Corinth.^. 

yldprimum  ergo  dicendum,  ijuod  Dominus  ahfli- 
nendum  mandautt  ab  cradtcaticne  T^i^^antorum^vttri 
tkoparcrretur,  id  efi  bonis.Quod  cfuidemfit,  quando 
nonpoffunt  occidimaii ,  tpdnfimul  occidantur  &  bo-\ 
m,rei  quia  latent  intcr  bonos,vel  qiiia habcnt  multos 
feifuafes:  ita  qiiod  ftnebonorum  periculo  interfici  non 
poffunt,  vt  ^ug.*  dicit contra Parmenianum .  f^nde  jji,.i.ca.«. 
DomiHUs  docet  magts  effefinendum  maios  vtuere,  &  |  nicdT.r»* 
ritionemreferuadam  vfque  ad  extremum  ludicium^^ 
qudmquodbonifimulocctdantur.  Ouando  veroex  oc^ , 
ctfione  malornm  non  imminet pertaiii  bonis,fcd  ma-  ' 


tioniscaufanullumc(l  neccanim  .  Hocctiam  dicit  ^  gistuteia&faius.tunc  iicttcponunt  mali  ouidt 
D.Tho.i.p.q.^.an.l.ad  j.  &in  hocart.ad  tcrtiuni .  f,ru.A^  "...u 


Et  probanir  cadcm  raiione .  Dico  rertio,qii6d  occi- 
dereanimalu  vnlia  finealiquicaufa  parriailari  ad 
minuscnt  peccatum  vcnialc ,  quia  eftadtus  prodi- 

falitaris.perinde  ac  mitrere  in  flmiium  cctfi  aurcos. 
t  hocintelligirur  ,  quando  talia  animalia  flicrint 
propria  .  Nam  fi  finralieni  crit  pcccanim  morttlc 
ininftitir  idaoCcidcrc  proptcr  damnutn,qiiod  indc 
dominorefuiiat. 

ARTICVLVS  II. 
Vtri^m  fit  licitum  occi Jcrc  pcccatorcs . 


A 


Ad  fecundum  dicendum,  quod  Deus  fecundum 
ordtnem  fua  fapienttx  auandoque  flattm  peccatores 
occiJit  ad  Lifcrationem  bonorum ,  quandoquc  autem 
eis  peenitendi  tempus  concedit ,  fecundnmquod  ipfe:» 
nomtfuis  eieSts  expedire .  Et  hoe  etiam  Ijumana  tu. 
fiitiatmitaturpropoffe.Ulosenim  qui  funi  pcrnicioft 
irt  alios  occidit :  eos  vero ,  qutpeccant ,  aitjs  grauiter  * 
non  nocentes  adpenitentiam  refcruat .  ' 

jidtertium  dic endum ,  qtibd  brmo  peccando ,  ; 
ordincrationisrecedit  .  Etideo  dccidit  a  dtgnitaOli^ 
liumana :  prout,fctitctt,  bomo  efl  naturahter  Itber&t  ^ 
Dfecundiim  fic proceditur .  Videtur  quhd  hpf^»*  'xtficns :  cr  incidu  quodammodo  iu'\ 

nonfttUcitHfn  dccidere  homines peciatc  E  firHitutem  behurum :  vt ,  rctlicet,  de  ipfo  otdinetHf  '- 
res.Dominus  ertim  Matlb.  i  J .  niparaho  '7'«"'  ,fecHndum  tiiUd  PfalV 

■  ■  ^s.HomoctnHifihonoreeffet,nonint^iieXtt:tbmparM 

tus  eft  iumentis  inftptctibus ,  &  fimilis  foFfiis  cft  liiis.  ■ 
Et  Prou.  1 1 ,  dicitur.  Qiuftuitus  cftfcruict  faptcnti.  Et 
ideo  quaauis  hominem  in  fua  dignitate  manentem  oc 
ciderefitfecundumfemaium,  tamen  bominem  pec-  : 
catoremocctderepottft  effebonum,  ficut  occiderebe-  >- 
ftram.Prior  enim  cft  maiushomo  qKdmbe{ita,&flM 
nocet,vt  Phiiofophus dicit  *  inprimo  Politicoritm,&  tib.7  Eth. 
tn  frptima EtbicorHm.  c  6.in  fio. 

tom.;. 


Itif.q.i*t. 
ar.i.Kj.Br 
I.i.q.  le*. 

ar.t.ut.EC  -^*       .1  I       t  1  -      •  , 

«.cotKra  c.  prohtOMit  e\  nrpare  ^;:^d»am^^i<i  funt 

i4o  EtRol  filtj  «eqHam,rtibidemdtcitHr  .  Scdomne  quodeil 

\  t.lc  i .     probtbttum  d  Deo,eft  petcatum :  ergo  occ  tdere pecc4- 

torem  efipeccatHm. 

i.pTMterea,  /ufiitia  hnmana  conformatHr  iuHi- 

titdiaint.Sedfecnnduln  diuinam  iuflitiam  peccato- 

fes  id  peenitenttam  reftruaiitur  :fecHndum  iliud  E- 

^b.i  iiNolo  moriempeccatoris,fcJ  niagis  ,  vt  con- 

u0rtatMr,&  riuat:ergo  vtdetur  omuino  efje  imitftHm, 

4j»od  peccMtores  occidaatHr. 


SVM- 


Quifl.  LXIV. 


DcHomiddio.       Ariic.  II. 


SVMMA  TEXTVS. 


ADhanc  diflicultitcni  rcfpodct  D.Tho.  per  v- 
nicain  conclufionem.quat  talis  c(h  Malcfado 
ics  intcrficcre cft  iiiftum,  &  licitum .  Quam  probat 
in  argumcnto jfed contra.ex iilo  Exod.iijTulcfi- 
cos  no  paticris  viuerc.Et  in  corporc  articuh  hac  rt 
tionc.ldco  animalia  licitii  ctl  intcrficcre ,  quia  funt 
in  noftrum  vrutnordinat.T, tanquam  impcrfcclius 
in  id,qu6d  cl\  pcrfrdius  5  (bnt.n.partes  rcipublicx» 
funrordinati  lnr;publicam,tanquamimpcrfc<flum 
inid,quod  eft  pcrfcc>ius}funtji.  partcs  rcipublicx» 
&  vnaquxquc  pars  naiuraliter  otdinatur  in  lotumt 
ergo  quoticfcunque  incoiumitati  rcipublicx  fiicrit 
cxpcdics.habct  ipfa  ius  ciucs  mortc  affici^di  nr  to- 
tum  inficiatur.Si  quidc  vtdicitP.iu.i.,id  Corinth. 
5.(Qodicum  fctmcntum  totam  maflam  corrumpit. 

EXPLJCATIO  ARTICVLI. 

AB  ifto  artjculo  incipit  D.Th.agere  dc  homici- 
dio.Etquanuis  raiio  poftulabat.  vt  homicidij 
dithnitione  pra.-mittcrcmus  totidifputationi  ^quia 
tamcncaaflignarinon  poteft,nifi  cxplicato  prius, 

auid  nomine homicidij intelligamu^, quod procul 
ubio  cft  illud ,  quod  Dcus  in  illo quinto  prarccpio 
lii^at^*'"  Dccalo^i-.Non  occidcs.iurcrdicit,  opcr^prctiu  crit, 
hocprsct-     primoomnium cxpliccmusiquidnam fit illud,qd 
pto^BOC  coprarccpto  prohibctur.EtquiaExod,io.vbinos 
cidcticxpli  legimus,N6occidcs,  Hcbraicchabeturvna  vox,5 
catui.       idcm  fignificat,  ac  non  homicidcsfli  it.i  licct  loqui) 
ccrtum  crit  hoc  prarccpto  non  prohibcri  brutonS 
animalium  occinonem  vtharcticiM.inich.Ti  aflir- 
mabant, fcd  rantum occifioncm  hominum .  Cartc- 
rumquia  id  priccptum  abfoliitci&r  finc  aliciua  limi 
tationcconftituitur,&in  mulns  cafibuscftiicitum 
occidcrc,vtcertoconftat,&nos  infri  fumusdiflu- 
ri,non  leucm  continctdifiicultatem,cxplicnrc,q2 
SeBteniia  &qualiterhomicidiuminiiloprarccpfo  prohibca- 
Seoti.       tur.Scofus  in  4.dift.  i  ^.q.  j.dicit  ablblutc  &  gencra- 
Jitcr  co  prarccjpto  prohibcri  cuiufcunquc  hominit» 
fiucnoccntis,  micinnoccnris,  &quacunque  auto- 
ritate,fiue  publica,fiur  priuata  fiufbm  occinoncm. 
Itaque  quicuquc  alccru  occidit quacuquc  cx  caufa, 
tc  quacunquc  aucoritatc  id  faciat ,  pcccat  contra  id 
prarceptum,nifi  in  cafibus  iure  diuino  cxccpris.  Na 
cum  illa  prohibitio,fit  gcneraltscundos  monnlcs, 
nemincexccpto,occidcre  vcrans,  &  diuina ,  fiipra 
quam  <bluj  Dcus  pordl  difpcnfaicfit,  vt  nullum  ct 
nocctem  priuata,aui  publica  autontatcintcrficcrc 
(it  l)citum,nifi  incafibusiDco  in  vetcri  legc  ,qu« 
iusdiuinumconrinebat  cxprcflis.QiialiscftillcLc- 
nit.19.Qui  occulcritoccidatur;  &:  pluics  a]i;,qui 
nufncrantur  Exod.it.Et  cjuo  infcrrpiim6,non  cflc 
Hdtum  occiderc  ftirem  diumum,quantumcunquc 
grauia  iunacommittat,cum  hoc  in  vctcri  tcftamcn 
to  nonconcedaiur.ImoExod.c.ix.dicitur,quM  fo 
lusnoclurnus  fiir  in  firagranri  dclido  acccptus  mor 
tcopprimatur.Infcrt  fccundo.quod  nccetminc  in- 
tcr  fidclcs  licitum  eft  occidere  adulteram.Na  quan 
uis  Lcuitici  lo.id  pra:ciHcrctur,Ioanni$  tamcn  o<fla 
Impugna-  „0      pnccptumi  Chnfto  fiiit  rcuocatuin  in  illis 
aeotu»  verbistncccgotecondemnabo.Harc  fcntcnriaSco- 
rii  c6rinct  multa  faifa.Nam  primum  ialfum  eft  dice 
re,quod  id  prsrcrptum,Non  ocddes.ea  eft  gcncrali 
tate  inteliigcndiim.  vt  cnndashominuoccifioncs, 
..quacunque  tutonr.itc  iad.is  coinprchendat.  Quod 
ifta  rationc  oftendo:  Quod  eft  dc  fc  licitum ,  8c  pcr 
fe  bonuinjnon  cft  prohibitum  pnccpto  diuino:  fcd 
occidcre  homincm  in  nropri.imdcfrnfioneiTicrt  p 
fe  bonum,  vrpotcquodeft  fccundum  inclinationi 
paiuralem:  crgo  non  cft  prohibitum  iUo  prxcepto» 


A  nonoccidct.Atquccxconfcqucnricumin  lcgeirew 
tcriidncn  fitcxccpium,manifcftc  fcquitur,quo4l 
illudprTceptuin  noncft  cagcncralitatcintciligen- 
dum,  vt  omnia  homicidia  quacuquc  cx  caufa  ^cU 
Cemprchcndar.Nec  valctifi  dicatur,qu6didc6  ho- 
mo  potcft  inuaibrcm  occidcrc ,  non  racicndo  con- 
traillud  prxccptum.quia  quod  intcndit  non  cft  oc- 
(idcrc,(cd  fcipfum  dcfrndcrcad  quod  pcr  accidcns 
primus,&:  praicipuus  finis  cius,qui  aggrcflbrcm  oc- 
Cidit,fit  fua  dcfcnfioifccundano  tamcn,&.'  tanquam 
medium  ad  id  ncccflarium  ctia  viilt  inuadcris  mor- 
tem.Quarcfi  nunquam  cftlicitumcx  intctioneho- 
mincmoccidcrc,  ncccriam  Iiccbitcudcm  intcrficc 
rc  in  proprii  dcfcnfioncm.  Maximccum  illc ,  qui  fc 
defcndit  cx  intcntionc  et pcflit  hoftis  iugulum  pcte 

g  rcvf  omncsDodlorcsconccdunt  .  Sccundum  £il- 
fum>quodin  fcntcntiaScori  c6rinctureft,qu6d  non 
cft  liciium pubiica:,3utpriuatarauforitaiialiqucm 
ctia  malcfadorcm  intcrficcrcnifi  incafibus  in  vc- 
tcri  lcgc  cxprcflis.Cotra  qiiod  lic  argumcntor:  Vel 
prarccptaillaoccidcndimalcfaclorcsin  vctcri  icge 
contcntaernnt  icgalia,autnaiuralia:filegalia  :ergo 
in  mortc  Chrifti  ccfTarunr.afquc  cx  cofcquenti  non 
critlicitummodohomincm  occidcre ,  criam  in  il- 
liscafibus,quiin  vctcritcftamcntocxcipiuntur .  Si 
autcm  fueruntnaturatia,vcl .  vtvcrius dicam.iuris 
naturalisintcrprctariua,  fi'quiturau6d  ipib  lumine 
11  jturnli  illi  cafus  crat  ab  co  gencrali  przccpto,Non 
occidcs ,  excipiendi  fcu  potius  non  inctudcb.Kur  in 
iiloj  atquc  cx  confcqucnti  non  erat  ncccflarium , ^ 

C  particulariieri  Dcocxcipcrcnfur.Sccud6:Si  rcfpu- 
blica  ciuilis  mod6  non  habcrct  facultatem  ahos  ma 
lc£idorcs  interfkicdiquam  qui  crantcxccpii  in  ve 
teri  Icgcfcqucrctur,qu6d  ncc  ctiam  poflct  cofdcin 
alijscxcogiiatismorfibusinicrimcrcncc  aliosvllo 
corporali  fupplicio  afHccrc,puta,fures  flagcliisca:- 
dcrc,aut  alia  grauiflima  dclicia  morris  comminario 
nc  prohibcrc  :confcqucns  autcmcftabfurdum,& 
contratenorcm  lcgiscapifalium.fl".dc  ptrnis.  vbi  in 
ccndiari)s,  &  alijs  dclinqucntibus  capitis  pana  dc- 
ccrnitur,&  parricidz,qu6d  in  dolium  inclufiit  fiib- 
rocrgaiur,&  hsrcticis,  quod  cxurantunqu.T  pccnz 
in  Tcicri  lcgc  non  crant  faxaiac:crgo  &  illud,cx  quo 
fcquitur.Probo  fcquclam^Nam.fiaitilludefl^ct  con 
tra  gcncralitatcm  pr^ccptidcnonoccidcndo,ita& 

^  hoc  Tcrtio :  vd  antclcgcm  Movficrat  licitum  in- 
tcrficcrcblafphcmum,&  homicidam.vcl  non.Sidi 
catur  primum:crgo  non  cx  conccflionc ,  &  difpcn- 
fattoncDcicftlicitum  intcificcrc  malcfadorcs,  fcd 
cxnatura  rci,quodcftcon[raScoium.Siautemdica 
fur  fecundum:Contra:Id  quod  non  licuitin  lcge  na 
turz,nunquam  licuit:Lcx  cnim  Moyfi  ,aut  lcxgra- 
tix  non  fuerc  difpcfnnoncs  icgis  nnturic,  fcd  potius 
i  contra  muita  erat  iicitn  in  lcgcnarorar.qua-  tamen 
in  Icgc  Moyfi  prohibita  fucnint :  crgo  fi  non  Iicujt 
inlcgenntumnteiticerchomiadani,aut.iduItcra, 
ncc  criam  id  cfFcf  licitum  in  lcpc  Moyfi,  cuiuscon- 
trarium  fatctur  Scoius.  Vltimo: Antc  lcgem  (cripia 
rcfpublici  gcntium  iurc  &  mcriio  malcfadorts  in 

c  tetficicbant:im6nuila  vnciuam(quodfci.im)cftlit 
ti  baibara  &  inculta  t  t<^nNica,qu.T  ob  aiiqua  c«r- 
ta  cnmina  mortc  malcficis  infiigcndtm  noildcrc);- 
ncrct ;  ncffhoc  faciebiicquia  illi  cafuscxccpridset 
in  Icgc  fcripia,cum  tuncnon  cflcr  illa  lcx,  nccquis 
cfrct,'pcniilcsci  fubdcrcrur.fcd  luminc  naturalidii- 
dli:crgorario,propicrquaiTi  nunccft  licitum  ma- 
lcficos  intcfficcrcnon  cft  cxccprio  vctcris  lcgis.fcd 
ipfuin  ius  naturcquod  hocdioar.  Ex  hoc  infirrtur  . 
eiiam  cifc  falfum,  quod  diccbat  Scotus,ncmpc ,  qd 
non  cft  modo  licitumintcrficercdiumumftircm  , 
quia  in  vcterilcgcnon  cratconccirum  .  Etfimili- 
tcf  quod  non  cft  licitum  intcrficcrcmulicrcin  adul 
tcram .  Pixtcrquam  quod  afiiaiat  de  rcaocatione 

illius 
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itHusl«pffi£hiChriftocrtnicr^fis:mentiini  ,ncc 
probibifi  aliqua  conlcqucnna  dcduci  potclicx  Eui 
(Tclto.Chnihiscnim  ibi  non  induitpcribnsm  iudi- 
Cit.  Qntn  potii^sncQarccit  YiAts  fibt  id  ludicium  fc- 
eolarcin  quantum  homioi  compctcrc.  &  (blum,vc 
przdKator  rcgni  c^lcihsadinonct  accurntorct  ,  vt 
pro  (alutc  animarum  conirqucndaiudiciu  iiicjpils 
incipcrcnt.Proptcrea  dixitjQin  fiKnt  vclhum  »inc 
pcccaio  primus  in  cam  lapidcm  mitrat . 
Quo  circa  hac  Scoti  fciitcntia  timiila  >  nli)  Thco- 
Scntftia  a- ^"8'  aflSmiani  prxccpto  ilto,Non  occidcs,  foiu  pro- 
lioru  Theo  ^"^ri  mortcmjnnoccnti»  :  ICAiVtquando  dicttiir 
iogonim.  £xod.i^In<bntcm,&  iuitum  non  occtdcs ,  ilt  vclu- 
n  explicatio  illiuj  prarceptt  gcneralis  dc  non  occidc 
dcquod  in eodem  lib.cnp. lo. politum  erai.Scd  ncc 
hxcftrnicntiactlvcra.Tum  iquiaquiprniata  auto-  B 
niatc  occidit  maleftdkorem ,  &  iiominem  fcclcraiu 
tranfgrcditur  hocprzccpiu>ciim  non  lit  .-iliud.con 
traquodfHciat,<Srtamcn  non  occidit  hominem  iiw 
.oiSsu^  thim,&innoccntcm.Tumctiam  ,  quiA  ludcx  qui 
prcTcrnufroordincturis  publica  autoritarc  occidic 
Koininem  nefarium  .  ctiam  violat  prrccprum  de 
non  (^cidendo.qtumuis  iuAum  homincm  non  in- 
tcrticiat.Et  lic  non  lantum  proliibet  infuntis.i^  lufti 
occilioncm.Alijatfirmant  co  prarcepto,  Nfn  occi- 
• '  •  I  -  4ies,folam  pruhiben  occifioncm  priuaia  authonta 
teftdam.  Scd  ncc  hxciiitcrprctaiio  cil  futhcicns . 
PriinbiQiiiaqui  hominem,cum  mi)dcraminc  inciW 
patx  tutelasinterfrcit,  propria  authontitc  id  fjcit ; 
Artamenid  pr^ceptum  non  nant^rcditur,cum  talis 
occiilo  fit  licita,a:  honeila.  Ncc  valct.fi  dicatur  ho  C 
mitKm  illum  non  occidcrc  priuara  autiiorifatc,  fcd 
publica,autdiuina,quamad  id  habct:qui.i  non  ilio 
ftd codem  iutc, quu  quis  ad  irruaitdjm  vitain  po- 
tcft  comedcrcpotcitctia  intcrimercagarcilorcm , 
quando  ad  vitx  conicruaxioncm  cllncccnarinm. 
tiifi  fbixe  dicamus ,  quod  ctiam  ouitquc  publica  6c 
diaina  autoritate  manducattquod  ci\  ridicultim.  Et 
prxtcrca  :C^iiarcfpubIicaarquc  Rcxinnoccntcm 
nonuncmiiitcrricicntcs  pr^ccptumdtnon  occidcn 
do  tr3ni<ircdiuntur,vtccrtumcft,&  tamcn  non  pri 
iiai.i,rcd  publica aucoticjtc  ui  facitint:  cigo  fcnliis  il 
lius  przccpti  non  tantum  cit,ne  quts  pnuata  aiitori 
titc  interiiciac 
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cidium,qund  iiJspMretpto  prohibeattir,  apttm^  M 
Cimut  quod  ccrpieiamat.tanqu^m  ad  cjulain,4d  id 
quod  iiirenjiturah  eftmalum.lnfcrotern^,qu6diI 
lo  pr^ciKo  dc  non  occidcnda,quod  natnralc  riUSc 
romprrhendesomnr  illud  hnniiodiiuT),quodiare 
nattirrert  mahim.  non  magis  prohibcrurhi  n  ivi. 
dium  iadum  priuataattrorttattquam  puWic.iiiiim 
vtrunqiic  poiltt  efllconfiMnx'  rcchir  ratioiii,  fi  dcbi 
tis  ri  rcunAantijs  tiat,&  di(forme,li  aliq  ua  ck  illis  dc 
fit.Quod.vt  intelligatiiriducncndumrltK]c6di)o> 
mihis<<Cilk>dupliciicrpotell(ieri.  Vno  tiiudocK  Hominis 
intcntionr,^ccrtopropo(ito,vtqu«n<(o  iudex  in-  occifio  du- 
lenditc^cidere  malefaClorcm.Ahomodo  pixtcrin  pliciter  po- 
tenrioncin;non  dico  i  cafu  ncc  iiuiuluncaric,<c-d  pro  tdl  fioi. 
pter  .iliuui  tincm ,  quein  fi  occidcns  alitcr  confcqui 
poirrt,noti  occidcicT.  Vtnimquisin  fui  di-Kntio- 
ncm,vel  rcipublicxnccidirinuarar(-m,qucm,llali- 
ter  poflrt  tc  defenderciii')  (xrcidcrtt.  Hoc  fuppjliio 
dico.qubd  cx  iiitentione.  folum  puMicxautcntatt 
eft  liCTtiim  occidcre  niaU-tj^VorrsikoliKcnim  puUi 
cismagiltrtitibusatque  prii)cipitnis,qtiicurflm  rri« 
publicx  geruni.ctt  Itoc  riirc  nnnirali,&;  diuinocon- 
cciriim ,  iuxt.i  itlud  P.ntili  «d  Rcun.inos  dccinu»  tcr- 
fio.No  linccaula^Jil.-idiiiin  portnt.vindcx  cnim  Di:i 
elt.I-.f  rano  ctt:Nam  cum  iTinlcf:ktorcslint  mc-nibra 
iKKiUi  Feipubliar,ei>dcm  lurc  nnturali ,  duiinoi 
quoclt  licitumablcindcrcincnibrum  corriiptura  « 
noouum  toii  corpori ,  eritctiam  liorum  gcrcnci 
curam  reipublicx  hominem  pemiciofiim ,  &  t>oni 
communis  corTuptorein,intcrlicerc.  cti.im  li  hoc  in 
fcnptura  non  inticniauir:qui.i  hiininc  naiurnliell 
nuttim  ,l>onum  communc  pra  ivrendumeHe  pro- 

i>ru).At  v<.ro  cx  inttntiunenccidcrclcnipcr  clt  pro 
ubicuni  pruiatxpcrlbnar.QMarcncialis  laciatcon 
tra  prxdidtim  pra-ccptum,(X;  vtciusoccilio  litcon- 
fbrmis  rcdtx  ranuni.opusent,vtalitct',  quiraocci- 
dcndo,propriani  vitain  laluari  non  potlit .  De  quo 
nos  plura  iniradiccmus.£x  di<lti$  omnibi  s  collige- 
rclicrr>vcriim&:  lcgitimumfcniumillius  prxcepti, 
Non  occi<Hc";,clfc,qubd  oinnc  &:  fiihini  illud  homici 
dium  prulubcacnr,  quodinrrinlccam  dttumiic.ifc 
dicit.icl  rationcin ;  atquc  adcbco  vfqiic ccncialcc- 
rit,quo  ratio  naturalis  didabit,vitam  hununam  cf 
fc  (cTuanilam.ln  cafu  .-lutem,  quo  cadcir.  rjtio  occi- 
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Prfceptum  atquelcginnMm  cius  pni:cepti,Non occides intcllu 
■6  occides  gcnaamaccedamut,  fupponendumclt  ,qubd  illud 
eltiuris  na  prxceptum  noneli  pofinuHin.fed  luris  naturaii<;.ii- 
(uralis  &  cut&omniaaliaprcceptiDccalogr.  Quodcxhoc 
n6po/itiui.  vno  colligcrcliccbicquodlcmperluminc  naturaU 
fiiit  nonim  humicidium  clTc  iUicicumiaiqtic  cu!pa« 
bile .  Dcduccbaiurquc  hoc  euidcnti  contcquentia 
rx  illo  prtmo  principio  tnoraii  i  Qupd  tibi  non  vts 
alteri  ne  feccris.Ex  qubintirro  pruno.qubd  hoc  pr; 
ccpmm  (cmpcr  tuit idein  &  xquaie  antc  lcgctn  lcri 
ptam,in  lego,<*^  nunc  pott  icgcm  in  Euangclio .  Lex 
cnim  naturahs  niinquim  ftiirmurita ,  nccabroga- 
ia,nceluTutata.aui  cxtrn('a,ciim  litiumcn  naturalc 
fjpra  nos  a  principio  iigoatum.vt  autor  cft  D.Thoi 
i.a.quxft.04.art.4.Quare  tiliccbat  interticcre adui 
teram,aut  hoinicidam  in  lcgcMoyli,  etiam  hoc  cf- 
itilicitumantelegcm.&critmodoin  Euangclto. 
Infern  feciindo ,  qubd  omne  illud  homiadium  eo 
prcccpt»  prohibctur,qu'jd  ttando  in  fu  La  lcgc  nata 
rx cftmaluinjttiri jCKMwbilc . Etad  hoc fulii  opor- 
t«t  rctbiccre, vtvniulcuiutquehomtcidij  luititiam 
eognotcamus^&non  ad  cxccptioncs fadtasin  lcge 
Moyfsci^momnia  illa.liltjlumlint  ludiaaiia.iam 
cdTaucnnt  tlfintmoraliannc  vcluti  cxplicanua 
luris naturahsJvJcc  clt  hoc  , cxpiicarcidcm  pcr idc, 
am  lenoium  pcr  ignonus.  Nam  cum  homicidium 
H6n  nt  raalum,  quia  prohiljitum ;  fcd  prohibitum  , 
quia  maluin»ad  intcUig<ndum,quod  namfit  hcmi- 


ccptumdenon  occtdcndo.  £t  ficnecaggrcilbnsoc 
cilio,necma!cta<ftornininrerti-Cho  publica  autori- 
latc  facta  cnint  nufdcm  prxccpti  rxcoptioncs;ciiin 
nuiiquam  in  tilo  tlierini  cuniprthcnfi ,  ncc  i  naiii- 
ra  piuhibcanrur.lii  intcrprct.niir  hoc  pr.vccptum 
D.Thoni.i .  i  .q.  I oojtnic.k.  vbi  dicu ,  homicidiuin 

rrohibiiii  hoc  prxccpto  habcrc  rartoncm  indebin. 
^uc  el},tllud  prohibeiur  quodcx  fe  cft  irrattonabi 
lc  &c  malum.Eandcm  rxpolitioncm  fcquitur  Vi^to- 
riain  rcledioncdch<jjnicidionunie.i  5.t6.&  iy.Sc 
Soto  hb.  j.do  iuftitia,q.  I  .arric.i.  Suppolira  iain  con 
ucnicnti  mtcrprctanonc  illius  prxccpri , Non  occi» 
dcs,faciic  tritnoniicidijdiffinitioncmatlign.ire,  di 
crntcs,qubd  eft inuilla  liominisoccilio .  Qiiani  dif- 
tinitioncm  ponit  D.Antoninus  i.par.tic.7.  capit.8. 
&  Syhicltcr  vcrbo,hoinicidium.tt  qtioniain  homo 
cx  ahinia  rarion.-ili,&carnc,autcorporeconftat,lir, 
VI  pcrcuticns  homincm  m  jrtuum,  autcorpon  ina- 
nimatocaptit.tbicin<lens,non  poliit  accuCiri  homi- 
adij,  vtnotatUal  ^.pcrricxtiii.i  ibiinlrgc  i.mime. 
i<?.Cod.qui  acciifjM')  putfiint,<!<c  in  lcg.  fortcm.Cod. 
dcliis,quibu5,vtindigni5.&:inlcg.ex  hoc  iurc.nu- 
mc.io.lf.dciutlina6L  lurc.Exqtio  fcquimr,  qubd 
nccincuri-at  irrcgularicarcmqui  corpori  mortuo, 
Hc  viu  fiiucto  mcmbmra  abfciderit,c(iani  animo  il 
!um  occidcdi,(i  eum  viuum  compcriirct,  vt  ex  mca 
:r  ArchiAiJcuniiiScaiiohinutai  Couarniuias  in  re- 
lcdtionc  fupM  Cicmcntinani,(i  turiofus.  de  homicir 

dio  ■ 
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dio par.t.nume.t.Ec  qnoniam omnis iuAitia  cx ge- 
ncre  fuo cft peccafiim  morralc, in  co, quod  dicitnr 
homicidium  tfTi"  iniuftam  hominis  occifioncm  1  mft 
niftrfte  dcclaratur  cmne  homicidium  cifc  pccca. 
tummortalcA'(ant^grauius<)uan(6iniullicia,quf 
G  luitas  fif 'i'""'"' ^'""''^''f^  priuatiir.crtmaior.Grauitatcm 
oeccati  ho-  autcmhuiusdelicii  cxmitltis  potcrimus  colligcre 
n)td<iii  «     facris  htcrisi^cd  pra-cipuc  ex  poena,qu3  Dcus  ho 
multiscolli  micidas  afficicndos  tam  in  hoc  <ccu{csquam  in  fiitu 


finu. 
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ro  cffe  dicit.  Oirnis,qui  acccperit  pladiuin ,  gladio 
peribit,dixit  Chrilhis  Matth.t; .&  Apoc. i  j . Qui  in 
pLidio  occidcric ,  orortct  cum  in  gladio  occidi .  Er 
Ccncfp.  Quicunquc  fudcrit  fanguinem  hommis,- 
fundctur  fanpui.'. illius.Qiurram  admortcmartcr- 
nam  quam  adtcmporalcm  rcfcrri  poffunt.  Vtraque 
cnim  dignuseA,acqucreus,qui  priunta  autoritate 
giadium  accipit.Vox  fancuims  fncris  tui  Abcl  da- 
maf  ad  me  de tcrm.dixit  Dominus  ad  Cain,  GcncH 
'  4.ad  (Ignificandum  ,quam  mulcuinhoroicidij  pecx 
•■^  catum  effct  punicndum.Potcflquc  interprrtari  vox 
(aiiguini$,hoc  ell,vox  confanguinitatis.vt  ilt  fcnfus: 
Gcncratio.qujccx  Abil  exilTct ,  nifi  fuilTct  intcrfc- 
«2us ,  rcquirit ,  vi  grauiftmiam  dctc  fumam  vindi- 
(Jam.VndcfubdicMalcditlus  igiturcrit  fupcrrcr- 
ram.Fuitquc  (an(aha-C  maledi^io,  vtcciam  ipfam 
terram  comprchendcric.Proptcrquod  adiccit,Cii 
opcracus  fiicris  tcnam.non  dabit  rruChis  fuos .  Va- 
gus  &  proftiguscris  fupcr  tcirain  omnihus  diebus 
vita:  tu^.&cEi  cft  pondcrandum.qiiod  tantum  qiia 
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ocrtit.  Nifi  cnim-fceleratiflimi  occidanttirndlla  <fe*f 
in  p<>puloqiiicsj&:  nulla  pax  pcrmancbit  in  illo:  fcd 
mah  hoics  tanto  licctiusquofcunq;  iuftos  alH^ent, 
quanto  ccrtius  noucrit  fc  pp  inaliiin  fcclus  cflcoo- 
cidendos.  Ft  fic  mortcm.quam  fccunduin  hanc  fcn- 
tcnriam  noliceciudici  infrrrc  pcccatotibus  ipfis  ma 
lishominibus.in  quofcunqjiurtosimpunc  cxcrcctr 
liccbit:efTcntqihomincs  iuxtadidJum  Abacuchc.i. 
ficut  pifcos  maris,quoru  maiores  fepc  dcuorant  mi 
norcs.Vt  crgb  fit  in  populo  debitn  Quics,&  tranquil 
htas cxpcdit.vtfcclcratilTimi quiqinoroincs,prxlc^  .  ,•.-...,» 
timdequibusnuHacftfpcscmcnoar,occidantur:ne  ^  ( 

ppillorum  caufam  tota  rcfpublica  colldbatur .  De  ^ 
nac  re  vidcduscft  Caftro  loco  modocitato.&hb.i. 
dciufta  h.Trcticorum  punitionc.c.i  i.Dcquo  nosct 
pluradiximus  in  i.tom.q.io.ar.S.Vbifimilitcroftc- 
dimus.quantum  coucniatoccidcrc  harrcticos  incor 
rigibilcsperillam  parabolam  zizanioruni  maximc 
dcfignatos .  Dc  quibns  D.Tho.agit  hiclblutionc  ad 
priinum.Scd  dubit.ibitaliquishnc loco,an iiccatiu  Quxftio. 
dici.cum  homincm  occidcrc,  qui  nodum  pcccauitj 
tinieturtn  valdcdcillo  ,quod  multa  &  grauia  pccf 
cata  fit  commilTuriis  in  rcTnpublicam?Abulcf.  liipcr 
Exodumc.ii.  circafincm,  tcnct  pancm alfirinati- 
uam.  Concrariumtii  linc  dubiocft  vcrum,&  tcncn- 
dum.Quod  prob.itur  primo  cxcmplo  Dci,qui  nuni-  «■"POnlio. 
quiim  pro  pcccatis  fiituris  punit,fcd  tih  pro  prxtcri 
tis,&commilTi,s.EtpitrtcrcaiQuia  illcqui  nonduna 
pcccauit  cft  vcrc  mnoccnsiocci^crc  autcm  innoccn 


tuor  pcccatadicuntur^lamarcad  Dcum  in  (criptu-      tem  numquimcft  licitum.  Itcm:Non  funt  ficicnda 

od.i.alccn  ^  mala.vt  indccucniantbona^fcdcftmaximrimaiuin 


ra.Pf  imum  cftjOpprcfiio  innoccnium.Exod 
dicclamor  filiorum  Ifracl  ad  Dcum.Sccundum  pec- 
carom  fodoroiticum.Gcnen  iS.  Clamor  Sodcmo- 
rum,&  Gomorrh.Torum  multiplicatus  eft.Tcrriuin 
dctcntio  mcrccdis  mcrccnarionim,  lacob.vltimo : 
Eccc  merccsopcr.uiunum  vclh.irum,  qui  firauda- 
tacftivobis  clamaticlamorcoiumin  aurcsdomi- 
ni  Sabaoth  introinit.Qiiarfum&  vltimum  cft  pcc- 
tatumhomicidi)  Gcncfuf.Voxfanpuinis  fratrisfui, 
&c.Etomniah9C  pcccata,vcl  funthomicidium,vcl 
habcnt  quandflm  fpccicm  homiddi) .  In  pcccato  e- 
nim  contra  natnr.im  illud  funditur,  quod  corporis 
humani  potuiircf  clfc matcria,&  liccftquafi  homi- 
cidium.Inopptcfiioncaureminnocentia:,&  dctcn- 
tiont  mcrccdis  ctiam  aufcrmr  id^juod  cftqu.nfi  vi 
ta  coium.VndcEcclcfiaftici  j  j.dicitur.Paniscgcn- 
tium,vita  paupcriscftiouidcfiraudarilluhomo  lan- 
guinis cft.  Et  ibidcm :  Qui  aufirrtin  fudorc  pancm, 
miafi  qiii  occidit  proximum  fuum .  Et  rurfus  ibidc: 
Quicfhjndit  (anguinem,&qui  fraudcm facit mcr- 
cenario,fiTitrcs  funt.Ex  quo  fit ,  vt  lurc  pcccata ,  fi- 
cut  &  homicidiiim  ad  Dcum  clamarc  dicantur:fati- 
euisctiaChnliiDtvtuninoftri  dicitur  clamarc  ad 
Dcuniifcd  li)necmclius,quiimfanguis  Abcl ,  vtdi- 
cit  Apoftolus,  ad  Hebrxos  1 1.  Iftc  cnim  vindidiam 
poftul.tt :  .it  vcro  illc  ptopitiationcm .  & mifcricor- 
diam  profidclibus. 
His  iam  fic  conftitutis  operarpretium  erit,  vt  ad  li 
—    ,£   terzD.Thomar  cxplicationcmacccdamus.Eticon 


D 


&  intoicrabilc ,  quod  vir  iuftus  pro  fiituro  pcccato 
puniatut  :rrgo  hoc  no  cft  facicndum .  Maxiroficura 
maIis,qu.T  in  fiitunim  immincnt,multis  ali;s  modis 
pollimiisconfulcrcfciliccr.pcrcxilium.pcr  lionain 
inlirudioncm,&  pcrcomminationcm.An  autcm  in 
bclloiiccatoccidcrcinnfKcntcs,  a  quibusin  poftet 
rum malum limcmr,  alia  cftoiia-ftio,  quari  nobis 
cxplicatafuitinmatcriadcbcllo  fupra  q.4o.arr.i.  ; 

Infolucioncadfcamdum  dicic  D.Thom.  quid 
qucmadmodum  Dcus  fccundum  ordincm  fux  (a- 

tMcnciT,qu.-indoqucftatim  pcccacorcsoccidit  adli- 
lerarioncm  bonorum,  quandoqi  auccrocistcmpus 
ptrnircndi concedit ,  fccunduni  quod  iplcnouitfuis 
clcCtis  conucnirc:  fic  criam  hnmanaiuftitia  dcbct 
hoc quanmm  potcrit imicari .  cos ,  qui  in alios  pcr- 
niciofi  func,occidcndo,&  illosx]Ui  alijs grauitcr  no 
nocent  ad  p^nitcnriam  rclcniando.Quod  dcbct  in- 
telligiquandopcccata  nonfimt  publica,necinalio 
rum  pcrnicicm  vcrgcntia:nam  alias  non  habcbit  ta 
flmplamfacultatc,licutDen$,vt  infiadiccmus.Sed 
potcftquisdubitarcHin  quando  pnnccps.vd  iiidcx  I^ubiufn. 
iudicijsintcllieit.quod  fi  rcumpccnacapit«afticiat 
ft.atimillcpcraitusfif  itunisininfirrnum,  li  autcm 
ignofcir,cxiftimat  prob.ibilitcr  cum  in  meliorc  mcn 
tcm  rcditurum ,  confcquuturuinquc  vitam  artcrna, 
poftit&tcnciitur  ilii  parcorcvcniamquc  donarc.Et 
propartcaflirmatiuaeftargumcntum.Vita  corpo-  i./Vreum. 
ralis  vniufcuiulque  ordinanir  ad  fpintiialc  ciufdc: 


pfo-  clufioncarticuliiquadicif^licinimcftc malcfa^iorcs  £  crgomncconcedcndac-ritcorpotalis,quandocao-  ^  j^rgnaj. 
telh-  intcrficcrcinitium  fumcntcs,dico,ilhm  cflcdcfi-      pus  fiicritadconfL-qucndam  fpiritualcm.Sccund6: 


fcunr. 


biturtelh-   ,  r       t  i  n 

monijt  fcri  dcvtpotcqu.TCX  racnshteriscmdcntcrcolligitur 
Fucrunt cnim in illisquam plurima:  lcgcs,qua:  ob 
aliqua  parricularia  fccUra  homines  mortcpumrc 
iul^ciMntivt  patctcx  Lcuitici  lo.  Vbi  is,quidcclina 
uciit  ad  Magos  &  Ariolosintcrfici  pr.Tcipifur:& 
fimilitcr  is,qui  malcdixcrit  patri ,  aut  roatri .  Chri- 
ftusctia  Matthxi  i f.dixit:Qui gladio pvtcutit.gla- 
dio  peribu.Prxtcrquam,qu6d  cotrarius  ctror ,  qui 
fiiitVvaldcnfiumaircrcnnum  i  nullamcffccaufam, 
propttr  quam  liomo  tuftcoccidatur.  ctiim  fi  id  ftat 
cx  iudicis  prxccpfo,vt  rcfisrt  Caftro  in  lib.dc  h^rcfi 
bu$.y  crboKxrcidcic.vniucrfijiv  reipubiicf  Ihtti  fub 


ludcx.vcl  princcpsincocafii  tcnctur  proxiinu  dili 
gcic  cx  charitatctlcd  fi  pocna  capitisafiiciat.non  di- 
ligirillum  ,fiquidcm  non  vnltilli  vitamfupernatu-' 
r.ilcm:crgo  peccatiatq;  cx  confequcnn  ccnccur  par 
ccrcEc  confirmamr:Omnis  pcrna  huius  vicedcbct 
eflc  mcdicinalis  ci.cui  con fcrtur ,  vt omnes  Do&o- 
rcsconccdunt:fcd  (locnacapiris  in  cafu  pofito  noeft 
mcdicin3liv,vtconft3f:crgo  non  dcbctimponi. 

His  tamcn  non  obftantibus  dico ,  qii6d  qu.vnuis 
iudicc";  proniorcs  dcbcanc  cftc  ad  mifc  rcndum.qua 
nd  punicndum,fi  lamc  iiiftitia  poftuiac.  vc  alicui  ca- 
piiis  pana  impon^turicoarn  fi  pci  rcupi%tioncccr<* 

to 
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teCOjnorccrrrralcmmalefKflorcmconrimioinin.  A  rioncm.fi nonconiienatur:  fiquidcniobcoaufcr- 


fcmnm  dcrccnfnriim .  non  dcbcrct  a  iuftirix  cxccii- 
tioncccfTirc .  Tiim.qiiia.fi  conrrarmm  dfci  vcrum, 
omn«mnlcf;>(ftorcT  hocartificiovri  portcnr,  qiiod 
fingcrcnt  fc  impotnircntcs ,  vt  h.ic  rarionc  inoi  rcm 
euadcrcnr,qtind  in  d.imnum  Rcipnbiic^  qnim  ma- 
ximeccdcrcr.Tum  criamiqui.i  vindicariofcclcrum 
qu.T  cx  imorc  Rcipublicc.qnam  omnibiis  al?j<;  pri- 
uaris  bnnis  anrcptmcrc  di  bt  miis ,  proccdci  c  dcbcr^ 
non  in  bontim  hniiis,  fcd  in  boniim  corrmunc  Rci- 
publiCT  nrdin.inir.F.icir.iiirrmqu3  innxini^ad  bo. 
nuin  comm>ine,(j»  milcfici  intcrficiantur  prnprer 
mulrns  &  snues  caufas,  quasG.ilenusvir  pr.Ttcr 
Medicin.T  fcicnti.im  in  omni  goicre  Philnr.phi.T 
clarifTtmus,in  opufailo,cni  titiitns  c(l:  Quod  animi 


tur  porcftasampJius  pcccandi. 

ARTICVLVS  III. 

Vrrum  ocddcre  homincm  pcccatorcm  Jiceat  pri- 
uata  pcrfona.^ . 


A 


D  tmiHm  ftc  proteditnr.  Fidetnr,qHod  Infraq  tfr. 

occidtrehnminem  peccatorem liieat pri-  3"'i.co.ae 

Hdtx  ptrfonx:  in  lcge  enim  dimna  mh,l  j^j.'  •♦• 

tllicitum  mjnJarnr .  Srd  txo.i  i  .prsce-  ^a^Jj' *' 

pit  Mnyfes,Occidat  ynufqHmtie  frdtrem  {uHm ,  & 

  -     ,  - — ■  m<fum     proximum  Oium .  pro  t>rccalo  vitnlicon- 

morcs corpor-s rcmpcratnram  fcquatiir.rcfcrt,  hoc  B  a 1  y'"yrua  ojniui lon- 

modo  diccs:  DcplontosA:facin..rof«strcsobc.i.i-  •  T  f'"*^"  f"!'"''"        P'""^"-  ■ 

1.  Prjtteria ,  HmopropterpeccatHmcomparatiir 
befliit,vtdi8um  *  eli.  Sed  occidcre  bcfitam  fyluc-  Ar.pr^ced. 
Hrcm  maximi  no,  entem  cuHibct  priHatx  ptrfona  ad 
licit :  crgo&  panratioiie  occidcrehomtnem  pcua- 
torem^ . 

j .  Prxtcrca,  LauJabilc  tfl,  qtiod  homo  etiam  ft  fit 
pritiaraperfona,nprr:tur  qnnj  c.l  vtiltbono  tomihu- 
Ki.  SeJ  accifio  ma  efafl  rumefl  vtttis  bonocvmmM- 
ni,vtdi{}'im  *  rfl :  er^o  IjuJabile  eflifi etiam pnua-  Ar.pracrd. 
t.t  perf  ux  maltfafl  rcs  oi  cidant . 

■^fd coNtra'fl,<judd  ^ugufl.dicir  * in  i.deCiuit.  in 
cmm  potcft  inrcll.ci.q' vira  corporalis  ordincturC  Dti :  QmfintalinHapubtKaaJminflrationemaltfi.  •"«^-  ^  ^ 

mcdium  pcr  fc ordinan.m  ad  illam.finc ahquo dam     ampliu. ^ciuanto  ftbipotenatcm d Deo non conceffam  " 

yfurpare  non  timu.t . 

/ttfpondto  dictndHm.Qj  fuutdinum  *  ffl;  occi-  Ar.prjced. 
dere  maiefh{I''rrm  luitum  eH,  in  ifuaiitum  orJinatur 
adfalutem  totiiu  t  omniHiutaiis .  £r  idto  ad  ilium fo- 
lum  pertinr:,  rui  committituriuraummHnitatiscon 
fcruai* .  Si(ut  ad  MtJn  ump^rtinct  prxi  idere  mcm 
brumputridHm,  quando  et  com iiijja  ftierit  cura  falu- 
tistotiMS  corporis .  Cura  atitrm  ccmmunis  bonicom- 
mffj  eH  Pnni  ipibus  hahe  ■itibus  pnblnam  aiithnrir.u 
tem.  Et  ideo  eis  folum  liiit  maiefiUjres  oiciJcre, 
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las  rinoniconfcntancis  ^  vira  tollimus :  Ncvidcli 
cet  fiperrtitcs  confumcliam  nobis  inferant :  Er,  vt 
etufdemnorarhominesin  tcrrorcm  producantMn- 
qtiam  p.iri  fupr>l!cio cxcipiendns,  fi  pr«tcr  ius qmd 
patranerinr:  Ti-rtia.  qiiia  illi';  ipfis  mori  prrHnrco 
mrtl'>'v,  n'-ofcdi«,vt  nulUi>  animi  medicinarficicn- 
«LtIoc  $fir,ncciMufis  ipfisquidcmcorngi.atiti 
S-  crarc,&  h  Pvrhagnra  mcliorcs  rcddi  qucat.  Htc 
Galcnus^CKT  i  nobislar^cxdiuinislit<-ns&  rario- 
nenatur^Ii  ptritisargumenri»  focrunrcxplicata.at- 
que  declarat.1  in  primo  tom;),q.  zcwm.8. 
Ad  i.argu.  Etad  primum  argumcntum  rcfptSderur.concerTo 
anrccedcnti,  dirtinpucndo  confcqucns .  Diipliciter 


no,&  prariudicio  Rcipublicar :  alio  modo,  tanquam 
medium  pcraccidcnsordinatum  ,&aim  pr»iudi- 
cio  lircrius .  Qiio  fiippofiro  dico,qu6d  qiiando  vita 
corporalis  ncccflTaria  fiicrit  primo  mndo,runccon- 
ccdcnd.i  crif  ad  conicqucndam  fpiritualcm  ci,qni 
illa  opus  h.ibucrir,  non  autcm  quando  fiicrit  neccP- 
faria  fccundo  mndo.  Et  in  cafu,de  qiio  loquimur, 
ccrtum  crt,qu6d,  aim  malcfaclorfua  culpa  pcrcar, 
vita  Corporalis  no  cft  pcr  fc  neccllaria  ad  fiiamcon- 
uerfionem,(cd  pcr3cndcs,&cxmaliriailliiis ,  Pri- 
rcrqiiam,qu6dcx  talis  vitar  coccflioncm.Tnifcilum 
fcouirur  damntim  Rcipublicx,  vt  ex  didis  patct. 


Ad  X.  argu.  Ad  fcciintltim  rcfpondctur;  conccfla  maii:ri.n(-gan-  ^  nonamem  prtuatis  perfonis . 


do  minorcm.  Princcps  cnim.atq;  Ifdcx  quatuin  cft 
cx  fc,6i  in  cafu  argumcnri.vult  tali  maleUdori  viii 
fpirirualem.Quodaurcmillceam  nonconfcquatur 
proumrt cx  (iia  culpa,  arquc  maliria,qu6d  pccnitcri 
non  vult.PrTtcrquam.quOdcum  codcm  tcmptirc 
Conairrar  pi.TCcpnim  confulcndi  iMinocommuni, 
quod  prTfirrcndtimcrtparticulari.fir.vt  nonfolum 
cxiurtitia,  fcdcniicx  charitarctcncatur  ludcxplus 
illud,quim  hoc  dcligere.  Ad  confirmationc  rclpon 
<lcrnr,ncgando minoreni.  Nam  criam  in  co  cafu  in- 
fli^o  mortis  ex  <c  eft  mcdicinalis  ci ,  qui  cam  pati- 
tur.quamuiscxailpa  fua  iili  non  proht.  VcKfi  non 
prodcft,vtconucrrarur,  pmdcrir.nc  fi  fupcrftcs  fit 
quoridiepciorcuadar.  Prarlbtcniin  mori.quimma 
Icyiucrc;  nc  fic  progrediesfcnuiijiiiduruiamfuam 
&  impcnirenscor  rhc(auriza<fct  fibi  iram  m  dicirar, 
&  rcuclationisiulhiudici)  Dci.qui  rcddit  vnicuiq; 
iuxra  opera cius,vt  dicic  Paulus  ad  Romanos  cap.i. 
Gb  hanc  etiam  caulam  Dcus,qui  ditics  dt.in  inifcri- 
Cordia,  &  longanimis  in  pancnna ,  multos  in  puc- 
riria,8f  adolcfcentia  cx  hac  vita  pr;rripit,nc,fcilicct, 
crimtnaiquibus  tunc  libcri  funr,  poftca  viucntcs 
Committant,  iuxra  iilud  Sapicntiar  cap.4.  Placens 
Dco  fadlus  dilcdlus  viucns  intcr  peccatorcs  rraiifia- 
tus  cft.rapnis  cft,  nc  malitia  murarct  intcllcdu, &c. 
Iraquc  valct  tunc  inflidio  mortis,  vcl  ad  tollcn- 
dam  culpam ,  fi  conucrtatur ,  vcl  ad  illius  tcrmina. 
Aragonadc  lultitia. 


jldprmum  ergo  dicendum,^  tUe  aiiqiiid  facil,cu- 
ius authofitatffit,  vtpatet  per  Dionyf  *ti.c. Ccelt-  Ex  c  j.  lih. 
fiis  Hitrarch.Et  idco  vt  Augufl.dHit* in  i.deCtutt.  i  c.i.cir.3 
Dti,non  tpfe  ociidit  qm  mintfieritimdebet  iHbenti,ft-  pn»c.to.  5. 
cut  adminii  Hlumgladius  cft  vuiitt.rndc  ilii  qui  occi- 
derunt  proxmis  c?"  am  cos  exmandato  Domini,  non 
boi  f  ( iff,  ipfi  vtdcnturifed  potini  ille,iuiMS  atitliori- 
tatt fe.trunt .  Su ut  6'  miit 1 1  ni erfii tt  btjlem  autho- 
rttay  Pnncipis,  &  min  ftcr  iatrontm  authotitate  Jit. 
dicis. 

yld  fecandum  dicendum ,  ^  beHia  naturalitrrefl 
diflinHaab  homine.  Cndc /upcrhoc  nonrequiritur 
E  aliijHodiudiiikm,an  fttocudendafi  fit  Sylucfiris  :  fi 
vero  fit  doiniJlua,  requirituriudiniim  non  propter 
ipfam,fcd  proprtrdamnum  Domini.  StJhorno  pec- 
catornon  eii  nitttralitcrdtf\in8ns  ab  huminiiusiu- 
fiis .  Et  iaeo  tndiget  ludicto pubitco,vt  dificrnatur  an 
fit  oi  cidrndMs  propter  faiuiem  lommuntm . 

ytdterttum  du  endum,  quddfactre  aliquid  ad  rf/- 
litatem  lommuncm  quod  ntiUinoiet:  hoi  eflliiitHm 
cuiiibct  priuats  pirfonx :  fcd  fi  ftt  lUm  noiumento 
altertut,hocnondcbet  fieri,nifi  JeiuadHm  iudtitum 
etus  a  J  qucm  pcrtmi  t  xliimarc  quid  fit  fubtrahcndtm 
pariibiis  pro  fultite  totius . 

P        S  V  M- 
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Art.  fll. 


Conclulio 
D.Tho.cer 
u  &  lumi* 
ne  nKur^ 

QOU. 


i.Arg.con. 
tra  conclu- 
fioncin  O. 
Thooj. 


SVMMATEXTVS.  A 

AD  hanc  diflicultatcni  rcfpodct  D.Tho.vnica 
concltinonc  negatiua>quam probacin argu- 
mcnto,(cdcootra,tcftimonioD.Aug.lib.l.dcCiuit. 
ca.^.diccntis:  Quilinc  aliqua  pubiicaadminiftra- 
tionemalcticum  occidcrit ,  vcluthomicida  iudica- 
bituri  &  tanto  amplius  quaco  fibi  potellatcm  ^  Dco 
non  concclTain  vlurparc  non  timiiit.  Et  incorporc 
articuli :  Hac  raiionc  noccntium  hominum  intcrfc- 
^o  in  tantuni  cl^  licita,  in  quatum  ad  bonum  com- 
mune  rcfcrtur :  crgo,&  in  quantum  fit  ab  cu.cui  cu- 
ra,3tquccuftodi;i  bonicommuniscftcomniilTatlcd 
cura  communis  boni  (ohs  Prihcipibus.coruniq;  mi 
niftris,  &  non  cuicunq;  priuacx  pcrfunx  incumbit : 
crgo  (blis  Principibus,&  corum  min:ftris.&:  no  pri-  " 
uatisperfoniscft  licicu  malcficosintcrficcrc.Eccon 
6rmatur  cxcmploamputationis  membri  humanii 
quar.quia  adbonum  totiuscorporis  fcmpcrordina 
tur,  tm  Mcdico  prrcis^ incumbit ,  cui  infirmi  cura 
dcmandata  cft,vi  fccudum  medicas  lcgcsiili  faciat. 

EXPLICATIO  ARTICVLI. 

COnclufiohuius  articuli  eftccrrifllma:  vtpoti 
quarnon  (blum  tcftimonio  Pauli  ad  Rom.i  j. 
probatur.duin  dicit:Vi$n5timcrc  potcftatcm?  Fac 
bonitni,&  habcbis  laudem  cx  illa :  Si  autcm  malum 
fcccris,  timc ;  noncmmfinc  caiifagladium  portat: 
Dci  cnim  miniftcr  cft,  8cc.  Quibus  vcrbis  &:  antccc- 
dcnnbus a  principio illius  capitis cx  profclfo dccla-  C 
rat  Iblis  Principibus,&  publicis  potelhtibuN  pcrtj- 
ncrc  vindidam  fumcrc  dcmalcfacJonbus ;  vcrum 
ctiam  coramuniomnium  Philofbphorum  cofcnfu, 
&  aperta  atquccuidcnrirationeconuincitur.Quarc 
nulla  vnquamcxtitittnm  agreftis,  &tam  barbara 
n.itio  ,qu.Tprinaris  pcrfonis  propri.isiniurias  vlci- 
fccndicopiam  &  facultatcmtcccrit.  Ratio.iutc  cft: 
Nani(i  eidem  ipli,  qui  iniuriam  palfus  cft  propriam 
vindidamnaturacciminififtct,  nemo  cifccqui  fc  vl- 
tra  iuftum&xquumnon  vindicaffct,  cum  doloril- 
laixiniunarrationcmoblciirans,  &affc(fhimin  ra- 
l>icmtrahensfaccrct,vtnon  quantum  iuiUna  poftu 
lat,(edquantum  qui(que(ibi vindidlx  fumendum 
proponcrct,  fc  vindicaiet.  Quod  (incmanifrftain-  q 
luria  fieri  non  pofTcfatisapcrt^declaratcommunis 
ac  pemiciofus  nobilium  abufus ,  quo  honons  carrc- 
monias  c6  fuperftitiofc  profcquuntur ,  vr  pro  mini- 
ma  iniuria  hominibus  mortem  in(i:rre  no  dubitcnt. 
Cum  crgoiuftitix  efiedus  non  perturbatoanimo, 
fcd  integro  arquc  maturo  iudicio  excquucioni  man 
dari dcbcic, iuxta illud Dcut.i<>.  luft^quod iuftum 
cftcxcqueris.opus  fliir quammaximc,  vc non  pars 
Ixfa,  fcdcommunispcrfonaomni  afTc^oncatque 
paflionc  libcra  parcicularia  crimina,iniunasqi  vlci- 
iccrctur.  Imoncc  ipfis  hominibus  hoc  prorfuscon- 
credidcbuit.vtdicit  Arift.5.Ethic.cap.6.fcdrarioni 
icgibus inftrudlx,  guam  in  altcram  parccm  ficcti  cft 
irapoffibilc.  Isautccuihxcfcncentia  dura&accr- 
ba  vidcbitur,nonco  tcmporc,quo  iplciniuria  cft 
afFcdlus,fcd  quo  altcrum  iniuria  .aftccit  >.lc  illa  Iniam 
profcrac  .Tuncenim  ccrcum  cft,^  iudicibicxquif- 
(imum,vc  nonhofti  fuo,  fcd  Rapublicxcuram  ge- 
rentimodus  propnx  vindidb:  commiciatnr,  &,vc 
ratio  didacquod  tibi  non  vis,altcri  nc  fixi.iis. 

£ll  crgo concl.huius  articuli  luminc  natur ali  no- 
1.1  atquc  certilTima .  Scd  func  contn  ill.iin  ncnnuila 
argumcnta,  qux  pcculiaicsquafdam  conrincntdif- 
ficultatcs.  PrimuinponicuraCaictano  in  iftoarti- 
culo.  Et  eft  huiufinodi:  Cuicunquc  priuat.x  pcrfonj 
hcirum  cft  occidcrc  tyranniun  :  crgo  fallo  atfirma- 
turnunauam  efTcIicicumoccidcrc  malcfadorcs  pri 
uacaautnoriuce .  Confcqucnciacftnota^antecc* 


dcns probitur.  Primotcfttmonio D.TIiOTVcin  i* 
dift.44.q.i.artic.i.aftinnantis,qii6<lqii.indonon  cft 
rccurfusad  fupcriorcm,Iaudabilitertvrannusocci- 
dicur  i  priuaca  pcrtbna.  Sccudocxcmplo  Ai(>d,qui 
Iudicumc.).valdc  Iaudatur:proptcrcaquodEgIoa 
Rcgcm  tvranum  piiuata  authontace  intcrfccit .  Sc- 
cundo  principaiiccrlicargumencor.  Manruslicite  u  Ars;um. 
potcltnuilicrcmin  adulterio  dcprchcnfam  priuata 
auchontate  interficcrc,  vt  diciturin  I.Grachus.C. 
ad  I.  Iuliam,dc  adultcr.&  in  I.marito.fI'.codcm  tiru« 
lo  .crgofalfum  cftdiccrc  ,qu6dnunquam  cft  lici- 
tum  malcfi<iorcs  priuara  authoritatc  interficcrc. 

Tcrti6:Quando  acculatorpcrcalumnia  prxualct  t .  Arguia. 
aducrflisinnoccnrem,  vlqucad  mortem :  innoccns 
iultepotcritillii  priuata  authorirareintcrficcreindi 
ccreqiilli  fingularcccrramcn.vtCaicta.  in  (limma, 
vcrbo  duellum,&  infira  q.pj.  ariic.8.  afiirmat.  quia 
non  habctaUud  remcdium:cigo<liquando  cft  lici- 
tum  interficcre  malefadorcs  priuata  authoritatc. 
Quarcoco  tcmporcquo  pcriniquitacc  Iudicis,qui  4«  Argum. 
non  vultcaufamdifccrncrccftmihi  occlufi  omnis 
via  ad  rccupcrandjs  rcs  mcas,licitc  pofTum  illas  pcr 
vim,  aut  fraudcmabiniquo  pt^frcfTorc  rccupcrarc» 
&  hoc  non  ob  aliam  cau(aoi,nifi,  quia  no  patct  alius 
modus,quo  fcrucm  mc  indcmncm:  crgo  pari  ratio- 
nc.quando  cgofiicrim  pa^Tusiniuriam,  nccab  ini- 
quo  ludicc  quco  ius  mcu  obtincrclicitum  cric  mi- 
hi  propriaauchoritatc  iniuriavindicarcfiquidcm 
nuilumaliud  mihi  rcmcdiumrcftat.  Ec  ficahquado 
critlicitummalcfadiorcs  priuata  authoriMtcintcr- 
ficcre.  Vlrim6:Fingamus  mulicrem  innoccmccum  Vltarguni. 
viro  fiio  in  ledlo  iaCt  rc,a  quo  fcit  continu^  tflc  loeu 
landam,quoDiam  maritus  ad  id  habct  pai.icum  eian 
dium.in  nocca(u  licitum  eft  vxori  antcucnci  c  faba 
lam,occidcrcqi  mantum  propriaauthoric.itc,cum 
aliud  rrmedium  ad  faluandam  vitam  n6habcac:cr- 
go  aliquando  cft  licitum  malcfaiflorcm  propria  au- 
thoritatcintcrficerc.PIuraaIiaidgcnuspotcr5tfic-  Ai  i.argn. 
ri  argumenta  concra  conc  I  u  fion  cm  D.  Tho.  fcd  hx  c 
funCA^ux  aliquam  vidcntur  habcrc  difticultatcm  & 
cx  quorum  dcclarationc  alia  oinnia  Iblucrc  eric  fa- 
cililTimum.  Vndcid  primum.inquodeocctfione 
tyranni cft fenno dencnicntcs, aducrtcndum  c(^(p 
tyrannus  cftdupIex.Vnusin  ipfoiutcdomini^jqua-  Jyrannm 
liseftillc.qui  vcl  vi  armorum,vcI  aliasiniqucoccu  duplcx. 
patRcmpubhcam.Aluisinmodotantumrcgcndi,  ,  • 
quahs  eft  illcqui  cum  alias  fit  verus  Dominus,  &  v^ 
tusRcx.tyrannicccamcn  regicomniain  propriam 
vtilitatcinconucrtens,  difcordiasq;  intcr  fubdiros, 
aut  fcminans.aut  nucrien$,vc  ip(c  lucrctur,  vcl  cxak 
tecur.  Quo  fuppofico  dico  primo,licicu  cffc  cuicun- 
<^ue  priuacx  pcrfonc  primi  gcncris  cvrinnum  intcr- 
liccre  proprcr  duas  caufas.  Priina:quia  vim  vi  repcl 
lcrc  licct  .Sccunda,quia quadiu  calis  tyranus Rcm- 

Eublicain  occupat ,  nabct  manifcftum  &  iniuliuin 
cllum,cu  ip(a  Republica ;  &  fic  quiliba  ciuis,  tan- 
quam  parstpfiusauchoricacc  publica  potcftillijin- 
lerficcrc .  Ecdcifto  cyranno  loquicur  D.  Thomas  in 
tclhmonio  addu<ilo  in  argumcnro.dc  codcmq;  cur- 
riccxcmplum  Aiod  .  FuicenimEglon  RcxMoab: 
qiiipcr  iniquitaccmarqucvim  pcrcruffcrat  Ifrael& 
pollcderat  ciuitaccm  Palmarum,vt  in  codcm  cap. }. 
ludicumdicicur.  Ecficiuft^  Aiodtanquam  parsil- 
lius  Rcipublicxiurcnarurx  potuicillumincerfice- 
rc.  Ncc  hoc cft inalcfadbrcs  propria,auc  priuacaau 
choritaceoccidcrcquod  D.Tho.in  hocarticulonc- 
gat,  polTc  licitc  ticri,  fcd  fc,  acquc  fuam  Rcmpubli- 
camdcfcndcre,  quod  quifqueciuis  incafu  nccefli- 
cacis  faccrc  ccnctur.  Dico  fccundo  nulla  rarionc  clfe 
licicum  fccundi  gcncris tyrannuin  priuaCT  peribiue 
inccrliccrc ;  &  concrarium  diccre,  cft  manifcfhis  cr_ 
Probanir  primo  cx  Concilio  Conftanticnfi» 


ror 


fciiiouc  I  ^.vbi  tanquam  hxrcfis  damaatur  (cntctia 

corum. 
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h  quohbct  fiio  fubdiro ocadi.ouod  dc  cu  o in  n*.i  rv      i„   o  ■      ■        '  afliuror 


h  quolibct  riio  fubdiroocddi.quod  dc  co  qiii  pcr  rv 
rannidcm  Rcmpublica  icgirc(re  inrciligrndii.coni 
munirtT  dicunc  DoclorcSi  Item  cx  Diuo  Pcrro.Qjii 
in  prima(u.iCanonica,cap.i.jdmoncrChrilhanos, 
fub*|itos  clfc  Domints  non  ranrum  bonis ,  fcd  eti.ira 
milis,^'dtlcolis.Harc  cnim,inqutt,c(t  grari.1 0  pro- 
ptcr  Dciconfcicntinmfuftmet  quis  trillitias  pntics 
iniuftc.  Qiufi  diccrci:Qiucunquc  fubdin  Rigibus» 
&quiainquc  (crui  Dominis  tcncntur  parcrc,noa 
foIumquandobcnigni,'X'  ficiics  fticnnt  j  fcdcriam 
^uando  ditficjlcs.arquc  oncro/i,  pcriniquitatcm- 
quegabcrnantcs.  Hxccnim dlEuangelic.Tgrarii 
)>erfe^o,fi  proptcr  tunorCTn  Dci  dichintc  confcicn 
riafuflincat  quis  paticntcrtriftitia,  aut  grania  (inc 


in  opporrunitatibus,&  in  aiius  manu  cnr  Rcgiscxi' 
ftir,  qniq;  proptcr  pccc.ira  populi  pcrmirrit  frpc  fc*- 
Wo$ tvrionos  rcgn.trc.Qi^ialircr nurrm  (".•  drbenrha 
l>erc  popiilnsqnindomaxin"  ,  pj 

prc(n,scTplic.it  D.Tho.lib.t  .;,  1  i      ,  :v[-,,- 

tap.5DchacrcclUidendu<Cnllroiib.T4.adiicrfnf 
h.rrcfcs,verbo  rvrannus.  Et^^erhajcpatct  f-.lnho 
ad  pnmumargdmcrtum .  •<■>(■ 

Ad  fcaiiidum  rcfpondfrHr,nep.in<fo  .inrcccdcns. 
Mantuj  cnim ,  qui  vxorcm  inadiiltcrio  deprchen- 
jamoccidir  proculdubio  peccir  mnrt.Tlircrconrra 
lcgcm  dc  nooccidcndo.cnm  priii.ira aiuhnrir.irc id 
faci.ir,&.  contrainaudiMmpartrm  procrdar,  quod- 
lcciinaturnlircpugnar.  Pofrctcnim  rxincvxor  mul- 


Ad  i.a^ 


eritpcrfcctio,autaua:(uDcrLro<i.irin.nimr^x.,.i;,.„..      ^.j—.  •  «■'■"'i.iiiiiiijiKi.^oiTnctum 


erit  pcrfcctio,  aut  qu*  (upcrcrogario.quodvc  (ineu 
Jarcpra:miumcrit,(ipaticntcrcarantumfii(tincam 
nula.qux  pro  pcccatis  vcftrisinfcrunnir  vobis?  Et 
proprcrcalTibdir:  Qtiienim  cftgraria,(lpeccantc§ 
&collaphuari  futR-riis  ?  Quibus  verWis.vr  vidciis, 
tanriimabclt,vtconcedatApoilo!usC»culratcfubdi 
ris,  fuos  Diios,  quando  in  gul>crnanonc  malc  fc  -..icf- 
fcrint  inrerficiendi,vt  tamcn  prxcipiat  cis  in  omnt- 
bus  parcrcvi  Euanodio  fatisfacianr»  Porcrt  pfxte. 
rca hiK ipfum  proban cr  ipfo  nomme  rvrani,  quod 
non  r.mrum  Rcgi,aut  Principiconucnit,  fcdcriam 
aiicunq;  altcri  aliquod  dominiumcxerccno,  fivel 
talc  dominium  fibi  no  conuenit,  aut  fi  Conucnit  ad 
plura  fe  extcndicqua  lcx  fui  domini;  pcrminir.  Vn- 
dcEpifcopusdicerurtyranniisqu.ido,  aur  pcr  vim,  C 
&  violenriamobrinctcpifcopa?utn,-aut  Iruirepolfi- 
dct,  non  tamcn  lccundiiin  lura  rcgit,     gubcrnat ; 
lcd,Tel  cxaclioncs  vltra  dcbitum  cxtorqiK-r,vcl  alia 
limilia  cxcicct,qu*  Epifcopo  non  liccnt .  Er  eodcin 
modo  Papa  portct  c^fc  tvrannus:iSc  mariius  (imtlitcc 
«hcctur  tvrannus  crga  vxorc-m,  fi  non  illa  tanqbam 
carncm  fuam,  fcdtanquammancipium  trachmcrin 
Tunc  ficargumcnior:  Si  quilibct  tyrinus  licitepoC 
/dtafutsfubditisoccidi,  fequcrctur  maxiraaiottus 
iiiltitia:conlufio,quiatunc  vxor  poflctocadcre  im 
rittimfuum,cum  tvranniccin  illam  domtnarctari 
Et  poffcntoocsintcrliccrcfuum  panorcm,  (itSe  illc 
cflcr  vnus  flmplcx  Parochus, fiuc  Epid-opus.ljuc  Pa 
pa,fi  litorum  aiiq  u  u  tvrann  icJ  rcgcrcr :  PofJct  ctia  m 
filinsintcrhccrc  parctemfilcgenipatcrnardoniina- 
nonis  quoquo  triodo  exccderct:  hoc  vucm  ci\ apcc 
te  falfum,vtpotcquod  non  (olurti  viain  cuilibt  t  fiib- 
ditoadinobedicntiain»fcd  ctiamad  ncccmliiofu* 
pcnortinfrrcndainapent:quoniamdiccttllnmc(lc 
r>Tanniim:ergo  &i  illud.cxqao  (equitur.  Pritcrca 
hoc  ipfum  probatur :  Narti  qiiantnmuis  aUquis  flt 
fcelcltu5,<S£  criminofus,  nontamcn  potcft  lultcab 
aiiquoocadi,ni(i  abhabcntc  poielhucm,&  mrifdi* 
^onem  .Scclcltiniinusenim  homo  hiitCain,  qui 
pnmus  fanguinem  humanum  fudtt.fi-atrcmqDc  oc- 
«idit :  &  tn ,  cuin  timcrct.nc ob  fua  fccJera a  quoli- 
bct  qui  ilhim  inucniilct  ocadcrctur,dixit  illi  Dtus  5 
Neqn.iquain  ita  (ict :  (edoiiinisquioccidcritCiun 
kptuplumpunictur,  Quali  (ignihcans,  non  qucm- 
libcthabercpotcftatem  homincs.quamuis  iTalcfsi-  ^ 
ciorcs,  intcrficicndi.  Ef  pnoptcrcadiccbat  l^ofais: 
Quiscvtu.qui  ludicasaltcnum  fcruum :  fcd  lijbdiri, 
non  habent  potcfbtcm  fiios  Dominos,  qnamuis  tr- 
rannos  intcrficicdt,  (i  cniin  illi  h.ibcrct  cHct i  Dco, 
cainnullus  habcat  in  altqucm  potcllaicm.nifiiila 
lit  defiipcrdacj  :nulltbi-iutcm  lcgitur,qiiod  Dcus 
fubdiiis  iMncdcdcnr  potcftatem.vt  abfquefiipeno 
nsfciucntia  podintocadci-ctyrannos:  crgoidnnl- 
la.iationccft  licitutni  VltitiKi:  llJi.qui  folumlunc 
(yianBiinniodo  rcgcndihabcnt  vciomiusad  Ro- 
^num:  crgo non (iint  ilLo pituandi ;quo ad vfquoi 
iupcnori  condcmncotur.  Siautcinnonhabucriiip 
■  i  Arjgonadc  Imbiu. 


c.identcin in  virum  collintcm,  vel  lenoranti.im  in- 
uincibilem .  Et  pr.Ttcrea  i  Nam  contra  ius  nannale 
eft,quAd  qnisttingaturottido,  ludicis,  accufiroaw 
«Svycftis,quod  taat  m.uitnsin  illocnfii .  Dcqunvi.^ 

dcduseftSyludtenvciboadulrerium.^.vltimA.Vcw 
riim  cll  tamcn ,  qiiod  qu.imitis  mnrirus  in  tali  occi-' 
fioncpcccct,nontanKn  punirurlc-jc  prnprcr  gra-' 
Hiratcm  doloris,  qucm  tunc  fcrrc  crt  diflficillimnni . 
trhoc  pnobantlcgcsinargumoito  .adduttT.  Etfi 
quiicontra  hoc  ar«umentemr  cxc.  intcrfedtorc!?.. 
t  J.qujtft.i  vbi  Nicolaus  Papa  in  hunc  modum  in4 
quif,  Interlcctorcsfuanimcomu^uin  fineiudicio^ 
(i  non  addas  adulrcnruin,qirid  aliud  ccnfcndffunr,! 
tjuam  homiad.T;quibus  rcrbtsli^nilicarcvidctor,' 
intcrfc<3orcs  fuarum  coniu^^uiii  adulrerrinnn  ■ncm' 
cOchomiadas.alioqiri  »mperrincrerdixifrit,(Tnon 
addas adulrcrarum, & in c.  .-idmoncre .  eadcra cau- 
fa,&:qu.Trtionc,StephamisPapaAftulphnm.qitA<I' 
VKorcm  fuam  intcrCccifrcrtanqtiam  homicidam  re- 
prehemtens,  a<1i£tn.-»t  procaufo,quid  eanntmirdliof 
viro  rcm  ncfariam  faci^nrem  noi>  iriiicnirfct',  vndi» 
aconrrario  fcnfii  coiiigi  vidctar.cinSd  homioija  n©' 
elfct  ncc  rrprchcnfionc  dignn.s ,  f i  c.nm  com  nlio  ri'" 
ro  rcin npfjiiam  fucientcm  inucniflct.  Refpondeojj 
hxcmiriira^contra  propolithm  fcntcntiam  coticlu.» 
dcre.  Vndeadcapinilum  irtcrfe(ftorcs.r«(|»<M»j<B 
ttircum  Glo(Ki,qu6d  non  idcoifjjrit;  niirtnaiMn 
adultcrarum,quia  vclirf^jniticarc  hnmiliJMnrfojf 
cffcqui  adultornm,  linciudicu)  occidfr f  fed  iiitniir^  • 
quod  ilt  homicida ,  qui  vxorc  rinc  indicin'  /vrcidft^ 
maxiiiicfiaduUcrflnocft .  Vcldico  feaindoPapa« 
id  dixKfchabito  rcfpcdn  adJaresciuifcs,  (^ciichinf 
quas,qu!  vxorem  in  adiiltcrio  ficprchcfam  oocidit;» 
non  hahtturpro  homicida-qno  ad  pcn«m..Qttbdifl 
fignificare  videtur  idem  Papain  eap'.mimcduri^-fc.» 
qucnri,cuindicir,ltcimm  ellrlcciindimi  )r-rmiin4 
danamvxornr  '  --.-nfiN» 
cunduin  lcgcm  l  .  onerci 

dtco.  Papam  ibi  nnn  ari,gii;ire  pro  cixpn  hoiniddwj 
quod  vxorem  adultcranrem  non  tnuenit ,  1bd  prrf 
ciufa  hinnsj  qnod  cft  A(hilp|iu«am  crudchrrfcTob 
rcm  ocndiJfcKCiimcaiiljro  nuirminea  non  p-.nwJ 
nirer.  fctitaiUiteitnsiionpbfttintiqtiomirOToc-» 
cidcrc  vxnrcminadulTdriodcprchenfam  anrtltidi-t 
avcondrinnanrncm  fic^cccnmtu  mortalc.  fitefh 
adiiestai<bun  ,  qund  aut>qumKetram  licctTar  patei 
impmelicini  in  adartcnoYapram  intcrticcrOiUtBA 
tct  ex  l.patri.A-  cx  hnceiri  en,ft;a<i4cg£S«  luh?>ii«tB 
adultcrijs,  &<xlxaftiraf  i.<i,cti<|cm  ntirfo  .^dooo 
ftca  muD«ac«faa3c  Icx  m  id,  vciwHwraranrmon*? 
flcruira  QCcJuJcr«nr,vt<»riftatcx  ATirlun.f{r<ttid« 
dic.C.K»dem  ritnlo.&:  iita  lcx  e(i  nnoc  in  vib^rUSoi» 
li>:.^innnijtisaii]s  prouinrrjsrrfpc^aMamiTKaaO 
qua  dcpatre  Ifcquiturjani  prorfus  tbai^ip  AolQgj 
Hifpaniaiirera  quanni  att«x(!BenK|uiims4<<juuBU 
tur  irgcm  anriquam .  Nnn  can^ooiBorej  vntdli|« 
t<xa.ucccaana  roortc  daiibnefui:>i2d^]t^3t«d^ 
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nir  maritb  oim  faciilr Atc,  Tt  fi  vc!it,cam  intcrficiat. 
Quam  legcm  iiillam  cflcno  crtcur  diibitetur.Tum, 
quiacrimcn  cara  pcenam  mcrcri  vidcntr.Tum  ctii; 
quia  Hi(^anorum  ingcnioHchac  rcvix  alitcrpot 
ict  ficri  fatis.  An  autcm  prolata  fcntctia  ludicitcoQ- 
tra  adultcram  maritus  liciic  pofllt  illam  intcrficcrc, 
Tarietatc  opinionum  di  fputatur  h  Do(f}oribus,qui- 
Anntfntus  burdam  pancm  ncg.itiiinin  tcncnribuscumGlo.  in 
Jicife  inter-  cap jntcrfrdorcs.modo  citato,&:  in  fcqucnti.  Et  ra- 
a*lte*  tiocft:  Nam  marinisnohabct  mmorem  authorita- 
tcmadvxoremoccidcnda  pofUudicis  fcnrcntiam, 
quam  antca :  tcd  antca  occidcs  prccarct  mortalitcr, 
vt  modo  diccb.im:  crgo  &  poft.  Conlcqucnria  cum 
minorieft  nota,&maior  probatur .  Etqu»  ro,vndc 
babeat  maritus  illamauthontatcm!  Non  i  lcgc  vc- 
tcri  diuioa,qua:  adulrrra  lapidari  iubcbat .  Tum.i^a 
illa  iam  per  nouam  legcm  fpccialiter ,  quo  ad  c^re- 
monialia  &  iudiculia  rcuocata  cft .  Tum  ctia  quia. 
fi  quanium  ad  hoclcx  vcrus  aliqiiam  authoritatem 
ptarftarct :  no  folum  poirctmarims  vxorcm  occidc- 
rc,  fcd  tencrcturquadoquidemlcxilla,qu.Tadultc- 
ram  lapidarc  iiibcb.it  prsrccptiua  crat,  &  qua  tranl^ 
grcdi  non  cnctliciium}  cuius  tnconir.iriumc(>nv- 
nuinitrr  fcnriunt  Do<3urc$.  Nccctia  habctanthc- 
ritatcmi  lcgenoua:cum  harc  nullibi  iubcat,  ncc 
Conccdai  mariiis,  vrvxorcs  adulicra>;  inrcrficiant. 
ImoChriftus  adiiltcram  accularam  cIcmcntifTm^ 
«blbluit.  Nec  a  lcgc  Canonica:  cii  hrc  limiiitcr  nul- 
hbi  c6ccdat,vt  maritus  adulicram  occidar,quin  po 


B 


valctili  dicatur,  quod  permitritur  illi  vxoriridiiim, 
non  vt  licit<?  taciat.fcd  vt  impunf :  nam  hoc  priiiilc- 
gio  iam  fruebarur.criam  fi  ablqt  iudicio  in  ti  angran 
tidcliAoillaminterficcrct  .Cuni  crgofolcmni  for- 
mn  iudici)  condcmnata  tradi tur  marito  vxor,  ngoii 
cft,qu6d  conccdinir  dbi  iaculras.tanquam  minittro 
iuftitirillam  licit^infcrtiricndi.Etad  argumcnium 
in  contr.nrium  fadlum  rcfpoiidctur.quod  mantus  in 
cafu  pofito  occidir  coniugcm  .luthoritaic  ludicis» 
iuxtaciuilcs  lcgcsiudicantis.  Nccobftat,qu6d lu- 
dcx  non  prjrcipiat  marito,vt  vxorcm  intcrnciaijfcd 
id  ftio  arbitrin  rclinqu  Jt.  Nam  duplicitcr  aliquts  po 
tcft  a  iurc,  vcl  a  ludicc  ad  aliquid  facicdum  autho- 
riratcm  h.iberc .  Scilicct,  cum  lufHonci  Sc  przccpto 
iuris,sui  ludicis;  vcl  finc  pr3rccpto,&  iufTionc  Pri- 
mam  authoritatcm  habcnt  minilh-i  iufbtiar .  Nam 
Indiccstcnenturiuxta  lcgcsiudicarc  &  cxccuiorcs 
timilircr  *,  qu.iles  funi  fpiailatorcs,  !k  lidorcs,  iuxta 
injndanim  Iudicis,quod  iudicntum  fucrit  rcncntut 
cxccurioni  mandarc .  Sccundamauum  aurhorita- 
tcm  ,cum  libcnatc  habcnt  maririad  occidcndum 
vzorcs  adultcras.  Qui  cri.im  dicuntiir  miniftri  iulh- 
riT.quamuis  libcri  &:  vo|:intari; ;  ^ualcs  mulri  inuc. 
niuntur  in  iurc.  Nam  fic  faccrdos  a  Curaro  liccnti.i- 
tus,  habctauthontatem  fmr  iuflionc,  &  przccptio- 
nc  ad  p^nitcnics  in  confirflionc  audicndum.fi  vcltt, 
ml  cof<Icm  abfijhit ndum.fi  vclit.  Et  fic  cna  multi 
ludicci  dclcgnti  hnbct  authoritatcm  ad  cxcoirmu- 
nicandnin,  fi  vclint,criam  fi  id  facctc  non  tcncamr; 


tius  abhorrcnt  fanguinem  ,virosq;  fangiiinolcntos  non  ti^mcnproptcrca  ncgandi  funt  id  faccrc  authc- 
irrcgulares  cfficiat .  ctiamfi  quciiicunquc  iuftcoc-  ^  ntatc- lcgis .  Et  itnqtiamuis  rciinquaturinvclunta- 


toiNlti» 

Attthtdi. 


cidi  fccerint .  Ncc  i  li-gcciuih :  nam  h.rc  quantum 
•d  hoc  nihil  aliad  difponit.quam  qiiod  luacx  in  fua 
(bntentia  iubeat  vxorcm  in  adulterio  dcprchcnfani 
\iro  fuo  tradi ,  vt  fi  vclit  cam  intcrficint ,  &  fi  vcht 
(ccum  rrtincat .  In  bocautcm ncc  lcx,  ncc  ludcx  vi- 
d^tur  darc  mnnto  auihoritatcm  tlla  occtdcndi.cum 
ncc  tlli  id  iubcant,  nrcconccdant.  fcd  rcm  fiio  arbi- 
tnocommiitani.  Ita,  fcilicct,  vtficimoccidatiin- 
punc  id  fcdfTc  iudicctur.ncc  ob  id  p^na  aliqua  i  Iii- 
dicc  puniatur .  Hoc  ."«utcm  non  t  clcuat  i  culpa,aim 
maritut  non  neccflitatclcgis.fcd  fua  voluntntc  vxo- 
rcfflinterficercfitdiccndtu:  crgociiam  poftlatam 
lodids  fen tcnriam  peccat  vxorcm  occidcndo. ficut 


tc  marin,vt  fi  vcliitutorcm  adultcram  occidat,n6 
tajncnhocimpcdit,c]uominusiuris,aut  ludias  ad 
cain  occidcndam  uutnoritatcm  hnbcrc  dicatur.  Et 
harc  dc  C-cundo  jrgnmcnto  principaiicontra  con- 
clufloncm  D.Tlyi.fhchini.iiida  fufncianr. 
Ad  tcnium  argumcniuin  Caictanus  in  locis  in  ar-  Ad  !•  ttc«. 

Sumcnro  addudis  rcfj->ondcrc vidctur.tonccdcn- 
o.quod  iiinocins  liciic  prtdl  accuGtoiciii  pcrca- 
lumtuani  vtqucad  morrcin  prn-ualctitctn  intetlice- 
rcicumquc  prouocarc  ad  fingularc  ccrt.-imcn.  Nam 
cum  accu£itor  tunc  iniuftc  mnoccntcm  nggrcdia» 
tur  gladio  raarcriali  ludicis,  &  quicunquc  inua» 
fiis  gladio  licitcpofntctiam  cuin  mortc  aggrclforis 


amca.Hoctamcnnonobftan(edico,qu6dportfcn-  rv  fcdcfirndefclit.vilidt^criaratunc  poflitinnoccn» 

 t..j;.:.  .x  i  ij-;..i  .1      jj,  propnain  dcfciifioncm  acculatorcinintcrficcrc. 

Scd  hxc  fcntcntta  cft  apcrt^  falGi .  Ptimo :  Nam  cx 
ca  fcqucrctur.quod  qui  accufaret  innoccntcm  bon« 
iidccx  ignorantia  inuirKibili.licit^  pofTct  ab  coin. 
tcrfici  in  propriam  dcfeniionc :  Cotifcquensautcra 
cft&lfum&contrarcdam  rationcm ;  namfkcfrcc 
maximn  ipcrtutbatioin  Rcpublica :  &  vnuiquifque 
fuii  accufaiorem  intcrficcrcr.diccns,  fc  abco  iniuni 
accufari.  quod  eft  abfiirdit :  crgo  &:  lilud,  cx  quo  fc> 
quitur .  Probo  fcquclnm:  Si  quis  nniadcrrc  mc  bona 
hdccxignoratiainuincibili.cgolicitc  polfcm  lilum 
intcflicLrcin  mcamdcfetilioncni :  fcdaccuf  jnsap- 
fTrcdintr  innoccntc  gladioinatctiali  ludicis,  fecui)- 
dum  Caictaniun :  crgo  criam  li  cx  ignorantia  inuiu- 


tcntiam  ludiciscotra  adulteram  latamlicit^potcft 
u>aritustll.im  occidcrc.  ItatcnctO.Tl10m.in4.djft. 
j7.q.t.  vbidicir.noncffcdubium  maritmn  in  hoc 
cafuculpa,&:  panacarcrc,  fi  vxorcracx  zcloiufti- 
tic, &  non  cxappcntuvindidhEocadat.  Eandcm 
criamfcnicntiamtcncntcommuniieromncsThco< 
logi .  Et  probaiur:  Maritus  tunc  non  fua ,  fcd  publi- 
caaurhontatcid  &cir,fcilicct,cxfcntenria,  d:liccria 
tudias,vxorem  fibi,vtfi  velitcamoccidai,tradi  iu- 
bcnris :  etgo  occidcndo  nuUum  commiint  pcccatu. 
Sccundc:Si  virnon  poflctlicitc  tunc  vxorcmocci- 
dcrcfcqucretuti  quod  ludcx  peccarct  tradcndo  il- 
lun  viro.  fiqutdcm  coopcrarciur  pcccato :  confc- 
qucns  autcm  cA  falflim ;  nam  nullus  confbnnans  fc 


iuflailegi  &cit  pcccatum:  Lrx.autcm,  qutedtfpo-  £  ctbihidfaciatlicitrpotcritabinnocenuircrficiJiic- 


ni^vt  vxoradultcra  nurito  tradarur  intct^cicnda 
iuilacft,  vt  diximus :  cfgo&  illud,  cx  quo  fcqaitur. 
Ite,  fi  in cafu  pofito  manras  no  hcitc occidcrct vxo- 
rem,fcqucrcturi9>ipfa  fclicite  poflcr  dcfcndtrciX: 
quod  qua  cunnuc  pnuata  pcrfbnn  poirctillam  crf- 
)»crc,iuxta  illuci  Proucib.i^.Eruccos^quiducuntur 
ad  moncm:  quod  inrclltgi  dci^ct  dc  i^,quo.s  non  li- 
c^  occidcrc :  conlrqucns  auicni  cil  talftim,&  coira 
Communcm  Dodorum  fentcnriani  :crgo  A:illud, 
Ci  qiJo  fcquitur .  Probo  fcquclam :  Quia  quicunq^ 
iouaditurcum  pcccato.&  finccaufn  potcit  dcfcndi 
abalio.  Vltim6:  Mantus  lunc  inlbnniur  minilUr 
iulhric:  crgo  licii^  potcft  v.\orcmoccidcix  »^cc 


cundo :  Quando  Dominus  mitrit  fcruum  ad  mr  in- 
tcrficicndum,quamuisfitlicitum  occidcrc  fcnium 
inc  iiiuadcntcm,non  m  cll  licitum  occidcrc  diim  do 
mi  mancnian,v  i  onmcs  conccdu  ni  :crgo  pan  ronc, 
quamuisaccufatoroccidatmc  pcr  Iud]ccm,n6crit 
hcituiii  occidcrc  illiim  domi  mancnicm .  Vlnni6:Si 
lcntcncia  Caictnnicfrct  vcn,  fcqucrctur, qi  ti quis 
pcrcaiumniam  mc  accufando  rflci  cauta,qu6d  cfia 
coniiccicr  in  carccrc,  aur^  pcrdcrcm  bona  mcaji* 
ccrctmihi  illumocciderciconfcquctuatitcft  plnl^ 
quam  i.ilium :  crgo  &.  illud,rx  quo  fcquitur .  Probo 
icqucla:  Na.fi  quis  pcr  vtin  prtu.ua  authuntaxc  me 
coniicrrct  in  carccrcniraut  accipcrct  bona  inca  ifci- 

te 


QuaEft.  LXIV.        DcHolnicidio.'        Art.  Hf.  zt9 

ri  jJoflem  illum  interficere  in  mcam  dcftnfioncm ;  A  tribiis  pcrrincrenr,&:  (blt  fili;  Lcui  dicnntur  inttrfc- 


&  tccundii  m  Caictanum  acculator  tunc  infirrt  vim 
Scdcfehoc  plnradiccmusartic.^.huius  qu.Tllionis, 
cum  dc  occiliont  inuaforisin  propri.im  dcfcnlio- 
ncm  fucnt  t  rmo.  Vndc  .id  arguiv.cntunk  rcfpondc- 
t'ir, ncgandoantccedcns:  ftddrbit  ii;nr>ccn.^ in  co 
cJii  cx  nrccnitatc  mori ,  (icut  &  quaiido  probattir 
noceiufccund^mancgara&  probata. 
Adfk.arg.  Ad  quarcum  argumcncum  rcfpondeTuriConcclTa 
inaion,  acquc  minori,  ncgando  confcqucntiam .  E t 
ratiodifcrimmiscll:  Namqui  rci  proprias^b uu- 
quo  polfclToteaccipit ,  folum  lumic  id,quad  libi  ex 
iuftitiadcbcturjcrtqiiusfuumccrtu  dctcrmina- 
tum ;  ncc cx  hoc  ma^iia  fcquitur  pcrcurbacio  iii  rc- 
publica .  At  vcr6,qui  vindicat  uiiuriam  propna  au- 
thoritatc  vltra  hpcquAd  vQirpat  publicum  lucfaciii.  g 
accipit  id.quod  oo  fibixx  iulliiia  debctui ,  cum  nul- 
lustencaturp^namlbliicrcantcIudK  -  I  ••  i- 
lioncm .  Prxtcrqu^miqucid  iiuiufnii 
ncs  in  m.ngnam  ccdcrcnt  pcrcurbauouc  i*.jpubiica:. 
Advlcinuimrclj>ondctur,qu6d  liilla  occilioniarKi 
•bvxorcfadla  fucric  de^nlio,  hciia  eric&cusa^- 
tcmfi  fiicntaggicino.  Qujd  autcmrcquintur  ad 
hoc,  vtalicuiusoccillo  dxatur  fiidain  pco^iad»- 
firnfioncm  cxplicabimusitifra  art.y.huiusquartio- 
nis.  Vltt-ihxc  folcthic  coulbtui  aliud^aigumcn- 
N  wmdcfumpramcxfadtoMovfi  Exo.i.tpff  propria 

authoricjfc  vidctur  inccrfi.ciirc  i€gvpcinm,  S<  t.i- 
mcn  eius  £idam  non  Iblnm cxcofatur  i  ailpa  t  ftd 
ctiam  iaudaturi  landis .  Czc^rum  dc  hoc  iam  nos 
diximusfupni^q.tfow  attie.£jcircafolutioada;v  r  .:  Q 
Inprimoargumcntohuiusarticuliobi/cirD.Th. 
Explkatur  contrafium  conclulioncmrcftiinonium  lilud  Exo. 
locus  Exo.  cap.jl.Vnnlquifqucfiatrcmfuumnmicum,«Sir  pro- 
S^P-J»*      ximum  occidat,  quotilijs  Leui  polt  viiuli  contl*- 


dlorc.t,  rit,vt  nullus  corum  potucrit  gcrmanum  ft^a- 
tixm  imcrficercScd  diccbantur  fiatrcs  occidcfc  ca 
folum  rationc;qnialiomiiiibtis  cx  codcni  popuJo 
airumposmortcm  infcrcb.int.  Ha-c  tanicn  It  ntcn- 
oa  mmi  non  placcc .  Vndc  vtrius  cxiftimo,  ^  fi.itrcs 
coloco  appcllancur,  non  Ibluin  illi.qni  ctanr  tiiif- 
dcm  popoli,  fcd  criam  illi, qui ctac gcnici  cx  codcm 
racrc;&  qiiodvcrcfi-arcrfT.irrcmocndif.Qnodcx 
codem  tcxtn  probatur.  Pofl  fjftnmenim  inttrfc- 
dtioncmdixitMoyfcs:  Confccralhsmanusvtltras 
hodic domino,fci(icct,facicdo  vuidi(5t.ini  /cloDci, 
vnulquilquc  in  filio,&  fratrc  fiio .  Qiiibu^  vcibisa- 
ptiic  ligniticatur.aliquosdc  Lcuitis  fiiillc  tunc  in- 
tcrfcC^os,  tanquamtranfgrcllbrcs  in  pcccatovituli. 
Etquod  dicitur,  Corgiigaii  fiintad  MoyfLnom- 
ncsfilij  Lcui,  cll  intclligcndiim  iuxta  vfitntum  mo- 
dum  loqucndi,  quo  maior  parsaccipicur  prototo, 
ycl  c  cotra.  Qua  r.irioncdicimMs,tonimcnl|peinm 
tacctcquod  ni-iior  pars  facit .  S-icra  cniir.  Scriptura 
fircquauillimc  vtitur  modis  loquedi  inrcr  homuic  s 
▼fitatis .  S.c  ludicum  lo.  dicitur :  Congrcg.iti  fiirl 
omiKS  tili;  Ifracl,  quafi  vir  vdus;  A:  tamm  nt  n  fiic- 
runtibi  viri  labcs  Galaad, vtibidcmfubditurc.il. 

Scd  dubitabit  aliquis  hcc  loco  pro  complcmcnrc  DubrBtn. 
hut«S3rricuIi,dato,qu6dnulIuspr!uataaurhoritnrc 
potcrt  malcfadorcs  inrcrficcrc,  vtnim  poflirPrin* 
ccps,vcl  Rcfpublica  priu.icis  pcrfoni,sfaculc.itccoa 
ccdercvt  pct  lciplbs  inalcfhcloicsoccidanCEr  pro 
p.irrca(firrnatjua  cll.irgumcntum":  Sipc  ftpiusiil 
£iciut  Prmccps  &  Rcfpublica,i!ccrtamtn  propr«rca 
rcptchcnduntur,autaliqiiani\ndonnirfaccrciniii- 
Uitiam :  crgoid  cl^ licitum  .  Ec  conlirmacur;  F.o ip- 
fo.quAd  pniiatJpi.rfonaralcin  habcr  faculc.ircm,cft 
iam  quali  miniftcr  iulhnx ,  publicaquc  nurhorinrc 
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tioncminptrnamdclidti  priccpicvtvindiifcim  fii-     occidithomincmilcdnufla  ciliniqiiifas,qnod  Prirr 


meretdc  hlijs  Ifracl .  Circa  quodclladuertendum, 
quod  cum  Moyfes  legitimus  clfet  ludcx  loco  Dei 
conilituros  ad  ncf:indam  illam  vituli  confiati  idolo- 
latriam  vlcilccnda,  &c  tanta  clfct  fiitura  c;des,ncm- 
pctriginta  trium  millium,  nccclfc  habiiit  plnrcs  in» 
iUracreexccutoresmmiltros:  &:  ralcs  tucrunr  om- 
ncsilli,<]uibus  prcccprumimpofuir,  vr  vnnlcjiiiiq; 
firarrcm  fuu,amiciim,&:  proximum  occidcm.  Vndc 
non  propriaauthoritatc;  fedauthoritatc  przct< 


Cfps,  vel  Rcfpubiica  mihiftris  committat  malefa- 
dloruminterfcctioncm:  crgo.  Vltim6impcrrincn$ 
cft,  qiioil  inpunu-tidis  makfac^onbus  ha-c ,  vcl  illar 
obfciucniui  ca:rcmonix:crgo  potctit  Princcps,vcl 
Rcfpublica  cuicunquc  prjuar.T  pcrfon.T  ficcrc  fa- 
cultatcm,  vt  malcficlorcs  intcrticiat.  Ad  cxplica- 
honcm  tanien  difhcultatis  lit prini.i  conclufio:  Ncc  '.CftncJafi 
Princcps,ncc  Rcfpublica  poflunr  fiiccrc  alicui  fi- 
colrarcm,vr  altcrum  occidat,  anccquam  dc  pcccato 


pientisuintdiccndihomine$illosinterfcciffc;ficut  t>  iaridicecontuncarur,  proillo^;  ad  morrcmdanv 
&milcs,qui  aurhoriratePrincipisoccidir  hoftcsin  ncrur.ProbaturiNamcftcontraiusnatuia-.vtcon- 
bello,&:  minifterlarroneauthoritatchidicis .  Dum      tra  inauditam  partcm ,  indictaqiic  caufa  fcntcntia 

proferatur ;  &  licquilibct  quantuimiis  pcrnictofus 
audicndus  ci  1 1.  Proptcr  quod  dicibar  Fcftus  ludcx» 
Adorum  c.  2  j.  Non  clt  confuctudo  Romanis  con- 
dcinnarc  aliquem  hominem ,  priiisqi«m  is,  qui  ac- 
cufitur  prafinrcs  habcaraccufatorcs,  locumq;  dc- 
tcndcndiaccipiar,ndablucndacrimina,qu9ciobii- 
ciuntur  .Sccundo:  F.x  natnra  rci  non  conucnit  Rci- 
publicz .  &  bono  piiblico,  vt  talis  tHcuIta^  priii.ita: 
pcifona-  fi.u:orircncurcnim  cx  illagiauiflinia  lcan- 
dala,  &  in^uiiucnicnti.: ;  ciim  poffct  calisC('.dcmna- 
tusamicos  .6cconlanguincosm  fuam  dcfcnfioncm 
conuocarc:  crgo  ncc  Rcx.ncc  Rcfpublica  potcft  ta- 


Dum 

cnim  quis  quidpiam  pcrminiftcrium,quod  iubcn- 
tidcbct,fiicit,non  iplc  propricfiicit,fcdalter,qui  iti- 
bct,  vt  dicunt  D.  Augull.lib.  i  .dc  Ciuit.  cap.i.ftatmi 
in  princip.&D.Dionvf.decelcfti  Hicran:h.cap.ii. 
Quod  aiircni  dicit,  Vnulquilquc  frafrcm  fuum  ami- 
cum,  &  proximum  occidut,  non  eft  iniclligcndum, 
qu6dtciTicrc  acpromifcuc  piiccperit,vtouilibct 
qucmlibetoccidcrct.  cflct«iimrurbulcntaAndaba 
taru  pugna ;  fcd  maruro confilio  condcmnatis illis, 
qui  patrari  fccictis  fiicranr in  culp.",  qui  quidc cr.int 
numeromulri,numerufam  eriamminiftrorum  co- 

piainadiddeftin.iuir;quibusidc6ncccfTariumfuir,   „  ,  r  

vt,fratcr  fratrem,&  amicus  amicii  occiderct.  Non-  "  lcm  fiicultaiem  concedcrc .  Probo  confcqucnunm 


nnlliaftirmanr,qu6d  fr.irrcscolocoappcllinrurnd 
illi,quifunrcxcodcparcntc  gcniti,fcd  qui  funtcx 
eodcm  populo.Qiiodcx  codcin  tcxtu  colli"i  vide- 
tur.  Dicitenim.quodcongfcgatisadMovlcn  om- 
nibtu  filijs  Lcui  dixit eis :  Itc  &  rcditedc  porta  vfq; 
ad  potra  pcr mcdium Caftrorum , &occidat  vnut 
quifqnc  fracrem,&  ainicum,  &  proximum  fuuni,fe 
cerunrq;  fili^  Lcui  iuxra  lcrmonem  Movfi.  Cccidc- 
nmtque  in  dicilb  quali  rriginta  tria  millia  liominn. 
Quibiis  vctbis  figniiic.ifi  vidcti;r,nullmndc  tnbu 
Lcui  fiiiflcinterfc^him.Ercum  conringcrcnon  pot 
Xlr,  vtquicrantexcodcin  parctc  gcniti  ad  diucrfas 
Aragonadc  luftiria. 


Nam  aurhoriras  Rcgis,  &  cuiulcunq;  alrcrius  porc 
ftarisfcmpcrdcbcr  adboniinic'omniimcordinari. 

Sccunda  conclulio  :  Poftquain  aliquis  iuftc  adi.ConcIaC 
morrccftdamnacus.liciccpotcflPrinctps,  vcl  Rcf- 
publica  cuicunq;  priunr.r  pcrlbnx  darc  ticultatcm» 
vt  illum  occidat.  Ira  fulitiiscrat  diccre  Magiftcr  Vi- 
^lfjria  fupcr  iftum  arriculum .  Quam fcntciiriam  te- 
ncrSylueftcr,  vcrboalTainnus,  $.  5.&  vcrbohomi- 
cidium,  1.1.7. dictot>.&  Ang.vcrbo  homicidinm,t. 
i.6.  Erprcbarur  argumcntis  pro  partcaffirmanua 
fhctis,  i\on  crt  lamcn  hoc  facicndum  frcqucrcr,nifi 
ob  grauiflim.im,  &  vrgcntiftimam  caufam . 
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Qujrft.  LXIV. 
ARTICVLVS  IV, 

Vtriimoccidcremale6^k)rc$  liccatCIericis  ? 


DcHomicidio. 


Art.  IV. 


Infriq. 
atc.  I.  ad  }. 
Lt  4^1)' tf. 


A' 


ced. 


D  quartHm  pc  j^raceditur  .yidttttrf<\uhd 
occidere  mdefhfiores  liceat  Cleritis.CU- 
rici  enim  pncipui  iebent  implere ,  quod 
ylpofiolus  dictt  i  .ad  Corintb.^.  Jmitato- 
res  mei  eiiote,fuut  &  ego  Chnfti.  Per  quod  nobi*  in- 
dicitHT,rt  Deum&  fandos eius imitemur ,  Sedipfe 
DeMS,<]HemcolimHt,  occiditmalefhSores  •.fecundum 
illud  Pfdl.  I  j  5 .  Qui^percujftt  ^t^yptum  cum  primo- 
genitis  eorum .  Moyfts  etiam  a  Ltuitis fecit  iHterfici 
■vi^inti  tria milUahominum,  propter adorationem  vi- 
tulr.vthabetHT  E.rodi^x.f.t  Phintes  faceidos  inter- 
fecit  Jfrjeliiem  cum  Medtanttide  cotuntem,  rt  habe- 
tnr  Numtrt  z$.Samuel  etiaminterfecit  ^gag  Regem 
./imalec ,  &  Elw  ftcerdotes  Paal,  &  Matatluas 
eum  tfw  ad  facrificandum  acctfjerat :  &  in  nouo  te- 
iiamento  Peirns  ylaartiam,&  Saphiram:  ergo  vide- 
tur,  tfu6d  etiam  Clmcis  Itceat  occtdere maiefhQores. 

j;  Pr.tterta,  Poteil.is  fpiritualis  efl  maior,qudm 
temporaiit  &  Deo  coniunQior .  Sed potcJiaJ  tempo- 
ralif  licitimjlefkSires  occidit  tanqnam  Dei  mini- 
Jier,  vt  dicitur  Roman.  i  j .  ergo  muUi  magis  Clerici, 
tfHi  fnnt  Dci  mmtflri,  ^iritnalem  poteilaiem  habcn- 
tes,licili  poffuat  malefa3orts  occidtr^^ . 

•}.  ?rAterea,QiueunquelicitifHfdptt  ailquodoffi-  * 
ri*»i,  licitipoteHea,  (\u.t  ad  officiumillud  pertinent, 
exircere.Sed  offictum  Principis  terr£  efi  malefiiflorcs 
Anic  pr«-  occidere,vtdinHm* eft :  ergoClerici qui  funtterra- 
rum  Principes,  licite  pnffnnt  occidere  maiefhdores . 

Sed contra  eft.ef,  dicttur  t  .ad  Tim.j.  Oportet  Epi- 
fcoptt pr.e crtm  ne effe,non  vinoleaii,  non  percufforf. 

Rtiponieoduendum,  <p  non  licetClerxis  occidere, 
iuplici  ratione .  Primo  quidem,  quia  funteleSi  ai 
altaris  miwfltrium in  ijuo  reprtftntatur  piffioChri- 
Jii  oceip:  quicum  perciiteretur ,  non  repercuttehat, 
yt  dicitur  i .  Petri  2 .  Et  idei  uon  competit,vt  Clerici 
fint  pcrcnjforcs,  au:  ocafores .  Dtbent  enim  miniflri 
fuum  domtnum  mttari,  fecUdum  illud  Eccltftaft.  i  o.  ^ 
SecHndum  ludicempopuliffic  &  minifirt  eius .  ./Ili* 
ratioefi ,qHiaCleri(is  committitur  minifieriumno- 
H£legif,in  quanon  detcrmtnatur  pcena  occiponis, 
vel  mutilationis  c  orporalis :  Et  idei  vt  pnt  idonei  mi 
nifirt  noui  tei^amenti,debent  d  talibus  abHinere . 

y4J  pnmnm  ergo  dtcendnm,^  Deus  vntuerfaliter 
in  omiubus  opcratur  q:<£  rcila funt,  in  vnoquoqne  ta- 
men  fecundiim  ems congruentiam .  Et  ideh  vnMfquif- 
quedebet  Deumtmitari  inlw  ,quod  fibi  fj>;cialittr 
congrutt .  f^nde  l:cet  Dewr  corporaliter  mtlefnfiorcs 
occidat,  nontamen  oportet  quodomnes in  boc eutmi- 
tentHr.PetrusAUtem  non  propria  aHtboritate,vel  ma- 
nu  yinamam  &  Saphiram inserfecit ,  fed  magis  diui-  ^ 
nam  fententiam  de  eorum  morte promulgautt .  Sacer- 
iotesantem  vel  Leuitx  veteris  teftamenti  erantmi- 
nifiri  vetetis legis ,  fecundum  qHampotnjt  iorpcraies 
inftigebaatur.  Et  ideo  etiamets  occtdtre  propriama- 
nu  congruebat. 

yld  fecundum  dicendum,  quoiminificrium  Cleri- 
corum  efi  in  melionbus  ordinaium,  quam  fint  corpo- 
rales occifiones,fitlicct, in  bis  qua ptrtment ad  ffirt- 
tualemfalutem ,  Etideo  non  longruit  cts,quodmino- 
ribusfeingerant. 
Aiteruum  dicendum ,  quod  Prjclat:  Eccleparnn 


A  Accipiunt  offtcia  Principum  ttrrt ,  non  rtipp  iuii- 
cium  fanguinis  extrceartper  feipfos,fedquodeorum 
ataboritate  peralios  exerceatwr . 

SVMMA  TEXTVS. 

AD  hancdifficultarrmrcfpondcrD.Tho.  vni- 
ca  conclufioncncgariua,  quam  probarinar- 
gamtnto,fcdcontra,cx  i!loP.iH.i.adTim.j.Opor- 
tctEpifcopum  finc  criminccffc;  non  vinolcntum» 
non  pcrcuflrorem.&c.EtincorporcarriciiIi  duplici 
rationc.  Prima  dcfumiturcxrcprcfcntationc.Con- 
fccranturcnim  Clcrici  aitaris  niiniftcrio»  in  quo  iu- 
pisfit  paflTonis  Chrifti  mcmoria.  Quiaiminam 
Crucisoccidcrcturpcrcuffusnon  pcrairicbat.vr  di 
cirD.Pctrus  i.fua  canonica, cap.i. Et  fic  ad Chrifli 
imitationcm  conucnicnscft,vtCIcncinon  fintpcr- 
cufforcs .  Sccunduni  cnim  ludiccm  populi.fic  «Sf  c- 
iusminiftti,  vt  habcturEcclcf.cap.io.  Sccundari- 
tio  dcdimimr cx  conucnicnria .  Cum  enim  Clericis 
committaturminiftcrium  nouxlcgis,  in  quatw/la 
occifioni»,  vcl  murilationis  p<rna  dcccmirur,  fif;*l 
non  pollint  cffc  idonci  miniftri  noui  tcAamcntitnt- 
li  i  talibus  ablbneant.  ;  1 


EXPLICATIO  ARTICVLI. 

PRo  cxplicirionc  htrius  «rticuii  aducrtcndu  eft, 
9>  in  co  non  cft  (crmo  dc  Clcricis  occidcntibAU 
]  makhctorcspropriaauihoritatc.  Dehis.n.ccnum 
cft,q>  peccant  tantb  s;rauitu,  quam  cxtrri  homines, 
qu.tnt6Clcrici  pp  (iii  ftatus  pcrfirdionc  dcbcnt  ma 
gisi  propriarum  iniuriaru  vindicationcabftinere . 
L)c  quo  diximus  arnculo  pr^cdcnti.Scd  luqiiimur 
dcClcricishabcnribus  iurildidhoncm  fcculjrc,vcl 
ordinariam.vcl  ddcgaram .  Et  dc  illisquziimus,aa 
liceatcis.vcl  ranquamdominis.vcl  taquam  ludici- 
busad  iddengnaris,publicaauthoritatc  malcfiido- 
rcsinierficcre  ?  Ad  qaod  D.Tho.  brcuitcr,  A:  cUr^  C6cluf.  D. 
rodctvnicaconcluf.ncganuaiqufccninimaeftivt-  Tho.  ocia. 

Eote  qux c\ui  atq;  manifiKlc  ponitur  in  iurcSicn. 
abeturinc.ncmincm.&:inc.Epm.45  dift.  &in  c. 
fniam,&  in  cxleticis.  cxtra.nc  clcria.Tcl  monachi. 
&  in  c.(zp<^,&  in  c.his,quibus,  8i  in  c.fniam  fangui- 
nis.z  j.a.o.  Idcm  cria  habctur  dcClcrico  percuuorc 
per  multa  capica .  Scddubiij  cftde  iurcqaohuiu^ 
modi  malcfaaorum  intcrfcdiones  clerias  interdi- 
cuntur .  In  qua  re,  vt  ccrta  ab  inccrris  (cparemus  di- 
coprimd,  certum  cffc,  ^ harc  prohibiriononcft  dc 
iure  naturali .  Nulli  cnim  naturali  uin  rcpugnat» 
qnod  Epifcupus  malefa(Sorcs  fibi  fubditos  morte 
aihaai.  Secundo  cnamcftccrcum,  quodcftdciu- 
rc  humanopofiriuo .  SiC  enim  habctur  cxprcifc  in 
capinbusmodo  cintis. 

^cdcftdubiii,  vtri^m  fitdeiurediuino  pofitiuo  ?  Dukiuni. 
Et  pro  partcaffirmariuacftargumcniu,  cx  Paulo  i. 
adTimor.c.j.diccntc,  oportccEpircopum  irrcprc-.  i. 
hcnfibilc  cffcnon  vinolcntum.no  pcrcu(rorcm,&c. 
Qtiibus  vcrbis  fignificarc  vidcrur  cx  iurc diuino  E- 
pifcopisconucnircquod  ncminc  inrcrticiant.  Itcm 
iccundo:  Chriftus  dominus  nulla  tcmporalc  poic-  *" 
ftacc  in  hominesexcrcuit,  malcindlorcs  intcrficien- 
do:  crgoncceius  miniftriid  poffunc  ctHccrccx  iurc 
diuinu.  Proboconfcqucntiam:  Nam  ininiftri  Chri- 
fti  nonhabcnt  niaiorcm  Potcftatcm,  quimquxab 
ipfo  fuit  tr.idita .  I  lis  tamcn  nu  obftantibus  dico,n6  Coaduiio. 
efredciurcdiuino  pofiriuo,  quod  Epifcopi ,  vclalij 
clerici  maIc(a<flore$  publica  authontatc  non  intcrli 
ciant  .Qu6d  probatur  primo:  Nam  talis  proiiibirio 
nullibi cx lure  diuino  kgiturta(^,ncctcftimonm 
adduchim  ex  Pau.  i  uid  Tim.c. )  .contrariuin  probati 
vt[nododiccmus.Etpr;tctca>quia  (i  ck.iurcdiuino 
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.  derici  efrenc  prohibid  malcfsdores  inter6cerc.  (r-  A 

aucrerori  qnod  nulla  rationc  Papa  pofTct  Tupcr  hoc 
ifpcn/arc  j  lioc  autcni  cft  abfiirdnminam  vt  r  omu- 
niterdicunt  Dodlorcs,bcnc  potclcricus  cx  fiminii 
Pontificis  difpcnfationc  in  caufa  fanguinis  ludnc  fi. 
dcre.  aut  vero  milir;«rc :  crgo  &  illiid  cx  c]no  fcqii;. 
.  rur.ProbofcqucIatNamin  iurediuinoP.ipadifpcn 
.  fire  no  potcft.Vltim6.Papa  per  fcipfum  multo$m.i- 
.lefadorcs  mrcrficerc  przcipiti  nec  in  proptcrca 
male  audit  apud  homincs:  crgo  non  e{\  prohibitum 
iurc  diuinoi  quod  clcrici  malcEidorcs  intcriiciant. 
Antcccdct«ertmanifeftum,&conftqucntia  proba- 
nir:quia  pr.TCcpt3diuin3,quf  clcricosobligat  mul- 
t6mapis  debent  ipfmnfummunj  Pontiticcm,  tnii- 
quam  fupcriorcm.d:  quem  maior  dccct  fandlitudc, 
i.argu.  obligare.  Ec  adprimumargumcnrumincotrarium  g 
fudum  rcfpondaur^quod  vcrba  illa  Pauli  non  idco 
ponuntur,  vt  inhibcat  clericis,  ne  ranquam  pnblica: 
poccftatcsmarcfadloresoccidant:  Scd  nctanqujm 
priuati  pcrfbnrr  fint  perculforcs.Qiifd  indc  cnlli^:i 
tur,  quod  Cvb  vno,  &  codcm  tcnotc  fcrmonis  dicir, 
oportcrcEpifcopu  irrcprchenllbilem  circ,fijbrium, 
ornatum,pudicum,hofpitalcm,dodorcm,n6  vino- 
lentum,non  perculforcm,  no  litipiofiim,  non  cupi- 
dumifcd  fux  domui  bcne  pra;po(ituni,filios  habcn- 
lem  fubditos,  &c.  Quafidiccrcr,oportcreeum,qui 
in  Epifcopu.aocin  qurmlibcr  alium  (accrdotcm  cft 
cligcndus,  falisefTe  vitat.vtnihil  rcprchcnfionc  dl- 
^nu  aducrfus  ipfiim  iurcac  nicrit6obi)ci  podit.  Std 
lic  fobrius.monj  grauitarc  ornatusiprudcns  in  agcn 
<li$.conucrlationc  Sc  afpcdlu  pudicus,  hofpirun>,ac  C 
pcregrinoru  fufccpror,&:  pauperum  prouifor .  Non 
iit  autem  mulf6  vino  deditus,nec  pcrcufforihoc  eft, 
cocencionum  amator,nec  rurpc  fcdans  lucrum,  aur 
auarus,&c.quz  omnia  ad  pcrfbnam  eligenda  in  par 
liculari  fpcaar,  nec  depcccatorum  occifionc  puoli- 
'ca  aurhoritatc  licnda  aliquam  mentione  facit  Apo- 
itolus.  Exquo  infertur  propcram  a  D.Tho.in  argh- 
incnto,  fcacontra,locum  tllum  fuilfc  addudum  ad 
probandum,  quod  clcricis  non  eft  iicitum  publica 
■uthoritatc  malefadorcs  intcr<]Ccrc.Ni(l  fbrte  dica 
mus^^illum  non  adduzit,tanquamcontinentcm  Ic 
gcm,qu^prohibcat,neclcrici  incaufa  (anquinislu- 
diccs  cxUUnt.fed  folum  permodumcon^cqucnrit 
acqucexempli.  Acfi  diccrct,9>ciim  Apoftolus  pri- 
cepericncilli  in  Epi(copo$,&:  fKcrdotescligantur  D 
qui  fuerintpcrculTbrcs,mcrit6Ecclc(iacauit,vtclc 
hci  abomni  prorfus  abftineant  pcrcudlonctain  pn 
uara,quim  publicaauchoritate  tadbu  Ec  lic  fulii  crit 
dciurc  pofitiuo  talis  prohibitio,  qua  omncsclcrici 
in  vniucrfum  comprchenduntur.(iiic  fint  facris  ini- 
tiatiifiue  in  minoribus  conftituti.Quamuis  fit  diftc- 
rcntia .  Nim  (acris  initiati ,  cxcrccnrcs  canCim  faii- 
guinis.pcccantmorralirer :  atver6illi,quifolu  funt 
in  minoribus  conlhcuti  no  pcccanc  moTtaluer:quia 
tales  ordmct  (acri  non  func :  fed  cancum  vcDialiter . 
Supervtri(quetii  pocenc  fummusPodfcxfaciledi- 
({>cnfare,canquam  fuper  iurc  mcre  pofinuo .  Si  quis 
aucera  auzracvndc  aabucritorrum,qu6d  Ecclcfia 
talcm  cicricis  fcccrit  prohibirioncm,  rcfpondeo,<f 


duseftMaiori$in4.dift.i5.quibcnciIlamvcrfar,at-  .  , 
queo(kndic,hanceti.imcoii(iictudincmin  Ecclcfia 
(jcntiliumft)i(rc  obfcruatam.  Adficiindum  argu-  Ada.argD. 
incniuminquo  cxco.quodChrilhtsfccularem  pir 
tcft.ircmiiiilicindi  non  aifumpfit,  fcd  taiitum  fpiri- 
cualcm.colligiiiir,  qu6dnccc!crici,qii»  (lintQiriiU 
mintftri,poccrunt  c.indcm  fccularcm  pctcftatcexcr 
cere,  rtfpodeo  illam  ari;umcntationtm  (blum  con- 
uincercauod  porcftas  ^cclcfiai)ica,qua  rarionc  fpi 
nnialis  clt  ad  iudicia  ficularia  fcrcnda,(cexccndcrc 
noii  potcft,  nifiquatcnus  hal  ci  ordincm  ad  fincm 
fpiriruiilcm  .Cum  hoccimcn  ft.it,qii6dclcrici  pof- 
fintcfTc  principuin  (cculariumminiftri,  corummie 
nominc  noccnrum  fanguincm  ctfiindcrci quod Ec- 
clefiaomninointerdicir.  Im^ftarc  pol]cr,(}.Epi(co 

f>i  omiicsillosintcrficercnt,qui  fincmdipcrnatuia-  , 
em  quoquo  inodo  perturbarenr  i  quod  tamen  pcr 
fcipfos  ex  Ecclcfif  prohibitione  fiicerc  non  pofTunt. 
RcIinquiturctgocfTedc  iurcmcrc  pofiriuo,qu6d  j 
Epifcopi.aut  clcrici  public.i  authorit.itcm.iIcf.icl(  - 
rcsintcrficcrcnon  poftint.Siqiiandoaiitcir  contin-  j 
gatPr9larumEcclcfi.ifticum  habcrciurifdiclicncm 
icmporalcm,  fuoi]i  ofHciali  iniungcrc,  vt  (iipra  ali- 
guo  nialcticio  inquir.it,&  iuftitiam  excquatur,&  ip 
(c  ofticialis  mandatum  cxcqucns  aliqucm  inierti- 
ci^t.immuniscrit  talis  Prxlatus  abomni ciilpa,  & 
ab  omni  pocna .  Diciiur  enim  in  c.Epi(copus,ne  cle- 
rici.vcl  monachi.Iib.^.quod  licctclcricis  non  liccat 
Ciuf^is  fanguinisngcrc. eas  taiitcncum  iurifdidio- 
ncm  habcnt  tcmporalcm.dcbcnt  &  poirun t  metu  ir 
rcgularitatisccd.intcahjsdclcgarc .  Vidc  ibi . 

Scd  cft  ditficultas,qu(  nam  fint  p;na>,quibu$  cie-  Dubiumdc 
rici  pcrcufrorcs  cx  iuic  fubdnntur .  Ad  quod  brcui-  poen:s  qui- 
tcrdico>qu6d  omncs  occiforcs>&  muiilatorcs fi-  bus  elenci 
ucpoftordincs  facros  fudcpros,  fiucantcid  ftccr  percutforcs 
rinc,exiurc  Canonico  fiunr  irrcgularcs, hoccft,  fubiiciutur. 
inhabiles  ad  Ecclcfiaftici  ordinis  uiiceptioncm ,  ik: 
ad  iam  fu(ccpri  excquutioncm  ?  Eft  ciiim  urcgu- 
lariras,  vccx  plurium  Dodorum  fcntcntia  collig|t 
Couarruuias  in  rclc<ftione,dc  homicidio,  partc  pri- 
ma, numcro  i.  Canonicuin  tmpcdimeniura ,  rx  fa- 
do , fcu dcfcdlu  proucnicns,quoquis  prohibctur 
ad  Ecclcfiafticos  ordinespromoticri,&  in  'cirdctn 
minilharc.  Hoc  ftatutuni  habctur  incap.  Epifco-  , 
pum. 4j.diftjndi,&  incapjliquantos.diftincl.yi  A  . 
incap,primo,  &  incap.clcnci.&in  cap.quicun- 
quc.a  j.q.6.&  in  cap.dc  cxtero.&  in  cap.ad  audicnr 
tiara,  dc  homicidio  voluiitario,  &  in  multisaliislo- 
cis .  Ad  cuiusintelligentiain  iiducrtcndumcft  prir 
m6,qu6d.  quamuis  in  iurc  Canonico  fxfc  dicatur^ 
omncs  percuflbrcsdcfcrentcsqucarma  cflc  irrcgUr 
larcs,coiumunitcrtamcnintclligunt  Dodoccs  tali 
piohtbirionc  folum  comprchcndi  cosqui  t\:rcrint^ 
vcl  occiforcSrVel  miril.itorcs.  Vndc  Panormiianus 
in  cap.primo,qui  clcnci,  vcl  voucn.aftinnat  folatn 
fanguinisctruiionemno  induccrc  irrcgularitatcini 
Quain  ctiam  fcntcniiam  fcquitur  GloUa  fupra  Clc- 
mcntinam  vnicam,dc  honiicidio  voluniario .  Imo 
ipfeccxtu$hocaircri;,cumdicat,  eum  tanttl.qui  (X- 
cidit.aut  mucilaccflc  iircgularcm .  Exquuinfcro  Difcrimeii 


h.ibuicortumcumcx  Patilodiccnrc,  (f  nullusmt-  E  prim6  cfte  larifltinum  dilcrimcn  intcr  cxcommu- inter  exc6- 


litas  Dco,  debet  fcimplic.ire  fccularibus  ncgotijs 
tam  ctia  cx  veceri  ceftamcnro.  Didcur  enim  de  Da- 
nid.i.Paralip.  c.zS.  quoil  camcogitaflec  xdificarc 
domum,in  qua  rcquicfccrcc  arca  f;dcris,&  ad  cam 
aedificandam  omnia  pra-para(rct,diy.it  Dominusad 
illui  Nonzdificabisdomumnominimco,co  qu6d 
(is  vir  bcltator,  &  fanguincm  fiideris .  Quafi  fignifi- 
cans,  non  futuros  idonccs  minitlros  Fcclc(ii ,  qui 
fiicrint  intcrtcdorcs .  Quod&in  noua  Icgcmult6 
conucnientius  tuit  intcrdidum.tam  propccr  rcprc- 
fcntationcm,  qu^m  propccrconuenicnaam,  vtau. 
-  dior  cft  D.Thom.in  noc  aniculo.  Dc  qua  tc  viden- 
Axagonadc  lulliiia. 


nicacioncin&  irrcguUritaCcnn,quantum  adillum,  municatio-, 
quimanui  violcn.rasiniicit  inclcricum.  N.imqui-"^"  ^ 
cumquc  pcrcuucclcricum,  criam  Cillumnccocci-  '^S**'.^^;^ 
dacncc  murilct ,  ncc  vcro  languinc  tuudat,  crit  cx- 
communicacus,itucacanonc,  Siquisfuadente  dia- 
bolo .  Ac  vcr6  ad  hoc.vc  talis  pcrcudbr  fic  irrcgula^ 
ris.opus  erir,  vcl  ^  ficocci(br,vcI  mutilator .  lnfv.ro 
fccundo.ijiomnc  homicidium,  &oninis  muriiatio, 
ctiam  fi  tiatcitra  fanguinisctfulioncm,  etiiinducli<j 
uum  irrcguloriiaiis .  Itaenim  habctur  exprcflcin 
iurc .  Sccundo  cft aducncdum,qu6d  ad  hocvc  h;c  Irregulari- 
irrcgularius  incucracurnoacil  neccflatiii,qu6da>tas  incum- 
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wr  per  «.  (ihi»,prrquciftinducirur,firpcccatiimifcd(an'serir,  A 
dlum  virn»  quoo  (Iroccifio.vcl  nnuilario  volunraria.cria  (Ipcr 

t»4  -       .    ^  ,       .     .  „■ 


virrurcm  fiierit  fHc1.i .  luHcxcniini&minillri  infti 
li.T  malcfidorcs  intcrticicnrcs  iurc  fiunt  irrc^ula- 
rcs;  (Scranicnccrdmicll,  cosintali  occifionc  non 
peccarc.fcfl  potiu$mcrcri,cum  fita^Jhisiuftiti^.Di- 
xi  fufficctcoccifioncm  .nntmutilationcm  voiunta- 
riam.Namperillam>quxinuolutaria  fucritirrrgu- 
lariras  non  incurrinir.vr  dc  hoinicidio  cafuali  in  ar- 
tic,3.  fumus  didluri.  Exquo  Ht.vtinfans  occidcns, 
nifidoli  fir  c.ipnx  irrcgularitatcm  noincurrat.vrno 
tant  Panormir.inus  in  c.  i .  dc  Hciidis  f  ucroriim  >  8c 
loanncs  Andrca< ihidcm , & iHcm  cft  diccndum dc 
fiirio(b,vr  col!i'j;icur ci Clcmctin3,<i  fliriofus.dc ho 
Quidrcoai  micidio.Proquofiicitlcxi.C.dcfalfa  moncta.Tcr- 
fitur  vt  ir-  ri6eftaducrtcndum,qu6d3dirrcgularitatcmcxho  " 
regularitas  micidio.vcl  mutilarioncincurrcdam.lcmptrcftnc- 
inoirratur  ccflarium.qiiod  faftum intcrucniar.Quarumcunq; 
•x  homici-  cnim  quiscx  dclihcrara  volunratc  dccr(  ucrit  liomi 
dio.vel  mu  ncm«.ccidcrc,eti.i  ficacxcaufacii  tclo  armatusin- 
tilaiisoe  .    f, jia^  i||i  jnrcndcrit ,  dilmodo  ipfum  ncc  occidcrir, 
nccmcmbrum  ci  amputaucrit.non  incurritiircgu- 
laritatcm.  Lcxcnim  promotionis  fj(3um  rcquirit, 
*t dicitur  in  cap.vlr.  i  ^.q.i  .Pro  quo  ctiam  facit  tcx. 
in  cap.ficur.t  i.q.t.  &  in  cap.  cogirarionis.  dc  pccni- 
tetia.dift.i.  Dico  rcquiri  fa<5um,vcl  proprium.vcl 
alicnum.in  quo  quis.vcl  mandato,  vcl  confilio,  vcl 
proinilTioncvcl  coopcrationc,  vcl  animationc,  vcl 
auxiiiationc  panicipat:  quicunq;  cnim  quoquo  mo 
dooccifioni$,vclmutilationi$c.iu''acxinit.  irregula 
rir.ircm  incurrit,vt  rcCl^ docctSviuclkr.vcrbo  ho- 
micidium.).$.)  X)c  hac  re  vidcdiis  cftCouarrooias 
in  rclcdlioncdchomicidio,parrcfctninda,nu./.  So- 
tolib.^.dc  iuftiria,<j.i.nrr.4.dicir,^qui  cfRmditfc- 
mcii  in  Ecclcfia  cocfcm  niodo  cft  irrcgularis,ac  ill'', 
qui  homincm  intcrficit  Scd  ccrtc  talis  pccna  in  toto 
inrc  nonmuenitur  ncccius  mcminitSylucftcr.vcr- 
bo  irrcgulantas.dum  cafus  pro  auib.  in  iurc  irrcgu 
larirascftimpofita.rcccnfcrct.  Nunquamautcm  ir- 
rcgulatitas  incarntur.nifi  incailbus  iurc  cxprcftis, 
vtriibcrurin  cis,  qui  .dc  fcnrcntia  excommunica- 
Refpjl»  n»  tionithlfc,*.  Surtt  autcm  notandz  dax  rcgul;r  valde 
tand»  drca  nccc<rari«  circa  irrcgularitatcm ,  tam  cx  homici- 
irr*pulafi-  dio,  quim  cxquacunqucalia  caufa  proucmcntcm 
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nu$tcni7onlis,nonpoteft  cxcrccre  iudicium  fkh- 
guinis  ncc  bcllarc;quar  tamcn  licit^  poirct  fi  tantutn 
cflct  domii.Hs  tcivpcmlis.  Dcminium  cnim  tempo- 
ralc  ita  tunc  ab  fpiriiu.ili  modific.irur,  vtqra-cunq; 
d.dcccnt  Prxlatum,  dcdcccantetiam  &  dcminuir, 

auiiinuilcft  Pra-btu5,^dominus.  Etmcrito  qui- 
cn-:  nam  noliliiis  ftnif  cr  dcbct  trahcrc  ad  fc  igno- 
bilius .  tx  quo  ctiam  infcrtur,  quod  ncc  liccbit  hu- 
iBfnodi  Pra:latis,&:  Dominu  vacare  vcnat  onibus, 
autalijs,quc  Clcricisdfi;  Priiatis  funt  prohibiti.Ea- 
dem  cnim  cft  ratio  quo  ad  cflc  licitum,  vcl  illicinun 
in  omnibus ,  quamuis  fbrtc  non  fit cadeni  pcrna . 


ARTICVLVS  V. 
Vtrum  liccatalicui  occidcrc  fcipfuni^. 


A' 


taiem 


Pnmacft  qttodnallus  Uidex,  M.i^iftcr,autDo(3or  jj 
dcbct  in  dubio  aliquem  irrcgulare  iudicarcvt  con- 
ftatdc  pcenitcntia,dift.i.$.pcn.  Sccunda  rcgula  eft, 
^oiiiiibcr  in  dubio  debctfc  irrcgularem  rcpurarc, 
vt  aiciiiir  in  cap jd  audicntiam ,  codcm  titulo .  Ita- 
qtic  «dhoc.vtqutsirregularis  iudicerur.autcodcm 
ncturnuilumdcbctcflcdubium.anirrcgulariratcni 
Tncunrcrit .  Vtautcm  quis  ad  Ecclcfiafticos  ordincs 
non  prom  lucatur.ncq;  incisadminiftrcr  (nifi  prar- 
aia  difpciifTionc)  criam  in  dubio  dcbct  fc  rcpnrarc 
irregularcra.ncfuitc  pcriculo  pcccandi  fc  cxponar. 
Has  rcgulas  confHnnrHolbenlis  ui  diclo  capjid  au- 
dicntiam  .Ex  quo  tnfl  rrur,qu6d  in  fbro  contcntio- 
ib,  vbiagirurad  pconam,  non  dcbct  quis  indubio 
Irrcgulans  rcpuran  .  In  fbro  autcm  aniini,  in  quo 


D  quiHtiim  fic  proceditur.ridetnr,qudd 
aiicui  liceat  feipfum  oiciderc.  Homictdii 
enimefi  peccatum  ,inquantum  luHitia 
contrariatnr .  Scd  nuUws  poteU  fib>  ipfi 
iniunitiam  facrre:  rt  probaturin  ^.Etbicorum,  *  er- 
go  nuUns  pe:cat  occidendo  feipfum. 

2 .  Fraterea,Occidere  malefaQores  licex  baheti  pu- 
hlicam potrflatcm .  Sed  cjKandotiue  ille,  qw  habet  pu- 
blicam  piittilatcm  rfl  mdefhClcr  ,ergo  Itut  occidete 
feipJunLj . 

j.  Prsterra,Licittmefl,cfu6daliquis  fpontanei 
mnutpericulum  fubeat,yt  vmiws  ptrictiium  vittt: 
C  ficHt  lifitum  rf},  i\ii6d  alitjuis  etiam  fil>i  tpfl  amputet 
mrmbrum putridum,  vt  tutum  corpns  faUntur .  Sed 
quandotfue  aiiquis prr  occiftontm  fuiipfiws  ritat  ma- 
tits  malum,  vei  m-jcram  ritam  vel  turpitudinrniali- 
cmus  pcccatt :  er^o  licet  alicui  occidere  fctpfum . 

4. Prxterea,Samfi nfe/pfuminterfmt:  vthibetuf 
hidicum  i6.qui tamtn conumeratur inter fanUvS :  rt 
patet  Htb.  1 1  .etgo licttum  tjl  aiicui  occidcrefeip/um. 

^.Prsterea, i .Macbab. i  ^.dicitur:  f  Ra-^ia4  t}Uh- 
damfripfum  interfecit,  eligers  ncbiiiter  mori  potitts, 
ifudm  fubditut  ficripeccatoribus :  &  contra  natates 
fuos  iniurus  agi .  Sed  mhil  ejtrjd  nobiliterfit  6'forti~ 
ter, cfi  iHiiii'H, ergo  occiderefeipjum  non  cfl  ilUiitum. 

Sedcontraefi,qitod  yfug.* dicit ini .deCiuijate 
Dei .  Rcflat  vt  de  bomineintelligamus  illud  diBu  tfi, 
Nonoccidcs.nec  alternrn:  ergonecte.  l^queenm 
atind  ttuam  bommem  occidtt  c^ui  feipfum  occidit . 

Reffiondeo  dicendum,  quod  fe  ipfiimoctideretfi 
omnino  iHicitum  triplui  rasionc^  .  Primoquidem, 
quta  naturaliter  quxlibct  rcsfripfam  amat,  &  adboc 
pertinet,  quod  qualibet  res  naxur&liter  c  onfcruatfe  ta 
effe ,  &  corrumfientibus  refifitt  quantum  poiefl .  Et 
ideo  qubd  aliquts  feipfum  occtdat ,  efi  contra  indin»- 
tionrm  nauraiem  ,&  lontra  cbartatcm  ,qua  quiU- 
bet  debetfeipfum  diligere.  B  ideo  fmipfius  occip» 
ftnpcrrfi  peccatummortale ,  vtpote  contranatura- 


.  k 

Supraq.fi. 
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lXO.1. 


Lib.T.cto. 
in  finc,to.^ 


depccnircniufalutari  imponcndaagitur.fccuscrit  £  Irm  lcgem,  &  contra  charitatem  exifiens.  Secun- 


ficicndum  . 

Nota  circa  In  foiutione  ad  tcrtium  argumcntu  dicir D.Tho. 
folufonem  quodquando  Prxl.iti  Ecciefiaftici  accipiuntoffiria 
«dj.D.Th.  Principuin  tcrrx,nonill.iaccipiunt,vtipnpcrrcip- 
fosiuaiciumfanguiniscxcrccant,  (cd,vt  idcorum 
authoritatc  pcr  alios  cxcrccatur.  Circi  quod  crt  ad- 
ucrtcndum , ij, coniuod io  domin  1 )  tcmporal is  cnin 
fpiritu.ili  in  Epi(copis,i.^ nlijs Pi^Uris  ccclcfiafticis, 
non  «quam ,  quantum  ad  vtrumquc ,  rcddit  in  illis 
condinoncm,vt  poUint  fcilicct.ife  ranquam  IV.Tlati, 
omnia  illius  ortici),&  tanqoam  domini.omniaiMius 
domini},acn  felum  c(rcntdomini,cxcrccrc.  Ccr- 
tam  c(lenitn,qu6dEpi(copu$,qui  ciijm cft domi- 


4d,quia  quxlibet  parsid  quod  efi,  efi  totius.  Quj;- 
libct  autem  bomo  efl  pars  commiinitatis :  ita  id 
quod  tfl ,  cfl  communitatis .  ynde  in  boc  qu6d  feip- 
fniHintrrftctt,intHriam  commur.ttati  fi>cit,vt  patet 
per  Pbiiofophum  tn  5 .  Ethicor.  *  T erti6,quia  vita  efl 
qiioddam  donum  diwnitus  homini  attnvKtum  ,  & 
eius  potrfiati fi4bienum,qui  occidtt  &  Tiurrt  fhcit. 
Et  idco  qui  feipfum  vita  priuat ,  in  Dcum  peccat : 
ftiut  quialtenum  feruum  interjicit ,  pecca:  in  dom- 
nMm.ciiintefl  feruus:  &  fuut  peccat  ille,qui  yfur- 
pat  fibi  iudtcium  de  re  fibinon  commiffa-j.  jld  fi>- 

Im 


Lib.f.ap. 
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'  ^  proptarbonHmvirtutis,  tf-  vt  vitcfpcccitHm  .  Srd 

quod  aiiquisfihiipftinfvrat  mortcm  rt  Vitet  mala  Pf 


tundam  illud  Deute.  j  j .  Ego  octidam,  &  rjo  viuere 
fatijtm. 


10.5. 


j^dprtmumergodicendum ,  ejuodbomicidiumefl 
peecatum  nonfolum  efuia  eontranatur  iufiitu  ,fed 
etiamquia  contrariatur charitati ,  quam  haberede- 
bet  aiiquit  ad feipfum  .  F.t  e.vhac  parfe  occifio fui  ip- 
ftus eH pcci atum  per comparationem  adfeipfum .  Ptr 
compjrattonem  autem ad  ccimmunitatcmcad  Deu, 
habet  rationtm peccati  etiam per  oppofitionem  ad lU- 
Slitiam. 

jid  fecundum  iicendum,quhdiUe  qui  habet  pulU. 
tam  potenatem ,  pntefl  licite  malcfjQorem  ocndcre 
per  boc,quodpoteft  de  ipfo  iudu  are.  Nuilus  autem  efi 
iudex fuupfius .  {''ndenon  licethabenti publieam pote 
ftatemjcipfum  occidere propter  quodi  unquepeccaiU: 
Itcettamen  ei  fe  committere  iudnio  aliorum. 

.Ad  tertium  dicendum,  quodhomo  conflituitur  do- 
mittus  fui  ipfius  per  liberum  arbitrium .  Et  idt)  liciti 
potefihomo  defeipfu  dif^onere  quantum  adca  ,  qujt 
prrtinent  adhanc  vitjtn  ,  qux  hominis  iiberoirbi- 
trio  regitur  .  Sed  tranfttus  de  bac  vita  ai  altam  fe- 
Utiorem  non  fubiacet  iibero  arbitrio  hommis  ,fed  po- 
tesiati  diuin.t .  Etideonon  iittt  homini  fripjum  in- 
terficere,vtadfeiicioremtranfcatvitam  .  SimiLtcr 
ttiam  nec  vt  qu.tslibet  miferuu  prsfentis  vitxc»a- 
dat:  quia  vltimum  malorum  huius  vitx  &  tmjxnni 
terribile eii  mors,  rt patet per  Phiiofoplium itt^.^E- 
thico ,  Et  tdeo  tnferre  fibi  mortem  ad  alixt  hmus  vitx 
miferiat  euadend.ts,  efi  maius  malum  afjumcre  ad  mi 
norismali  vitaticnem  .  Simtliter  ctiamnonlicet  fc- 
ipfum  interficere  propteraiiquod  peccatimcommif- 
fitm  .  Tum quiainhoc fibi  maxminotet  ,quodfibi 
adimit  neceffarium  penitentix  tempus .  Tum  etiam , 
quia  HulefuSirrmocciJcre  nonlicet  ,  nifiperiudi- 
tium  publicM  potejiatis  .  Stmiiiter  etiam  non  iictt 
mulieri  feipfam  occidere  neabalio  corrumpatur:  quia 
nondei^etin  fecommitterecrimenmaximum  ,  quod 
tHfm  ipfius  occifto,  vt  vitet  minus  crimen  aiitnum 


B 


Nanenm  efi  crimen  mulieris per violentiam  viola-  D  <^''goconclii(ioD.Tlio.prx(upponitfHirum,r>c.Tipc  \ 
tx ,  fi  confenfus  non  adftt  :  quia non  inquinatur  eor-     T    ^ ''«^"  occ.fionis  ruiip(iu$.<:6. 
pusnifi  diconfenfu  meitis ,  \t  Lucu  Zit    "   "        '^''"'""•^     '^^"'^'  ^^^^^^^"^  ^^-b^"':  VolGras 


naha,habet qiiidem  qnandjr» (prciem fftrtitniinit i 

propter  quod  qnidam fdpfos  interf  cernrt ,  xfiiman- 

tes  fe  fortiter  axere ,  dequorum  niimcro  Arj^*r/;«/r. 

Non  tamenefl  vra  frtituJo  ,  fed  maiisqu.tUm 

moUitics animi non  valentis  maljpaniaiia  fuilintre :  L  b.j.Ethi. 

rt  patet  per  Philofopbum*  in  tertio  Eihico.&pcr  c  '  'o-f- 

.^uguflmuminprimo* dtCimtatc Dei.  ^'^ 

cir.ined.to. 

SVMMATEXTVS. 

ADha"cdi(Ii.;aIt.itcin  rcfpondctD.TIio.vnica 
coclu(ionc,qua-  taliscft:OcciiUrc  rtipfuin  c\\ 
gr.iui(linnim  pcccatum  mortale  Quam  probat  in  ar 
guiticnto.fcdcontracx  D.Aug.li.i.tlcCiiii.c.i.dict 
tc.<^  illo  prarccpto,  Non  occidc$,non  folum  pruhi- 
bctur  alciriiis  mors.fed  ctiim  propna.  Et  in  ccrpo- 
rt  articuli  triptici  rationc.Pnma  cH:  Hcmo  fcipfum 
occidcns ,  non  luUim  f  tcit  concra  inclinationcm  n;-  * 
turalcm ,  qiu  vn.'iqua  q;  rcs  fiiam  .ippctit  cond  nia- 
ticncmi:l<l(.ti.iiiicontr.ich.uitaicm  ,  qn.i  qtMlibct 
dclKt(i.ipfumdiIigcrc:  crgocomiiurtitgrauiditnii 
pcccatum  mortalc.  Sccunila  rQnifcipfum  occidii, 
f.ncit  iniiiriam  rnpublica.vt  dicit  Arif.lib.y.  F.i4ii.c. 
^  lii.tollit.n.pancm  rcipublica-.cum  qiiilibct  liomo 
lit  pars.  Tcrtia:  Vita  l)U:nnnacrt  donumqnoddam 
diuinum,cuiusdomini(im  manct  pcncsipfum  Dcu; 
crgo  qui  iibmi  fcautcrt  facitiniuriam  l)co,non 
miiuis.quam  illc ,  qiii  inttr/icit  cliciium  fc  1  inim  vc! 
vfurpat  uidicium  dc  rc libi  non cuiiimiini ;  aujuc ox 
confcqucnti  pcccat  grauillimc. 

EXPLICATI  O  ARTICVLI. 

MAtcria  huiiis  arri.cft  grauiflima,  Sc  in  qua  cx- 
plicanda  opcra-prctiu  crir.vt  multadicamiis. 
Inquibus  rcchiinordincmfcniabimusfipnusdevc 
ritatc  concluliunisipoOca  aijc  dc  rationibus ,  quibus 
p.Tho.illa  probat.lrccrimus  ftrmonc.  Ad  primuiu 
igitur  dcucnicntcs,  cll  prima  dilticultas:  vrrum  coo- 
clulio  D.Tho.vcra  nt.Et  pro  p.irtciu-gjtiua  argumc  '^"himn  de 
torprimo:NuIlu$  fcicn$,a(:  voIcnsp<Si  fc  occidcrc:  ""'"«co- 

■   •    clu.D.Tho. 

Argumf. 


Conflat 

autem  m.nuseffe  pe.catum  fornuaiiontm  vtl  adul- 
ttrium,  quamhonucidmm  ,  &prscipuefuiipfius  , 
quodtfl  grauijfimum  ,  qmafibi  ipfinon  t  cuimaxt- 
mam  diledionem  debet .  Efi  etiam peneulofifjimum : 
quianon  resiattempus  ,  vt  per  ptnittntiam  expie- 
tur  .  Similiter  etumnulli  iicet  feipfum  occtdereob 
timorem  ,  ntconfentiat  in pticatum  :  quianonfunt 
facitnda  mala,  vt  vtmant  bona,  vti  vt  vitentur  ma- 
la ,  prafertim  minora  &  minus  certa .  Incertum  tnim 
tfi  ,dnaliquis in futurum confentiat in peccatum. Po- 
tenstfitnim  Deuthominemquacunquetentationefu  E 
IJ.1.C.  sr.i  f'f''*''^'t ^'^frare apeccato. 
■ei  to.  j.  -^</  quartum  dicendum,  quid ficut  jluguf  *  dicit 
in  I  .de  Ciuit.  Dei.Nec Samfon  aiiter exc ufatur  quod 
feipfum  cumhofiibus  ruma  domus  opprcffit,  nifi  quod 
iattnttr  Spjritus  fanSus  hoc  luffcjat  ,  qui  perillum 
mracula  ficitbat  .  Et  tandtm  rationem  alftgnat  de 
^itt^nfdamfanSis  fsminis ,  ^«.c  tempore  perfecutio. 
nis  feipjas  oetiderunt  ,  quaru/n  memoriain  eccltfia 
telebratur. 

A  d  quintum  dicendum,  qubd  adfortitudincm  prr- 
ftuet ,  qitod aliquis ab aliomortcmpatinonrefi^iat 


cqucntia  clt  nota,&:  anteccdcns  probatur:  Volutas 
non  potcrt  lcrn,nin  in  bonum.tJuod  Ariftojffirmat 
lib.^.dc.inima.^  inprarfcnri  (tri^^poniturtanqiuin 
vcru.fcd  non  circ,auc  dcfinerc  ciIl  r.ullam  liabct  ra- 
tionc  boni:trgonullusfcicnsA'  volcns,pQtclliiucr 
ficerc  ltipfiim..NIcc  oblbt  fi  dicatur ,  qucid  cii  .-inima 
fir  immoruli$,non  dclinic  elTcfaitim  quantu  acl  inc- 
hotem  partc  luj,qui  fc  inccrricit.Nam  ad  miiuis  pro 
bat arguiiHMitu, quud  qui  non  habcrct fpem  altcrius 
viti.non  portct  (cipfum  intcrriccrc.quod  D.Thom. 
ncgarct.F.tconfirtu.itui:ImpollibiJcc(lij>alKUii$no 
lic  clfcbc.itus.vt  latc-probac  D.Aug.li.iy.dcCiuita- 
tc.c.7.fcd  qui  vultnon  c(rcnonvultclTebcacu.$,cu 
qui  non  cft  bcatus  cffe  nc*n  pol1it:crgo  nullus  cll,qui 
vclit  non  cdtiatquccx  confcqucnti  ncc  fc  inccrticc- 
re.  Secundo  ,  Qui  ipfum  intcrJicit,  nulli  facit  iniu-  , 
riain:crgonon  pcccKmortalitcr.Conftqucntiacrt 
noca,  &  antccedcus  probatur.  Et  primo ,  qu(>d  non 
faciat  iniuriam  libi,c(l  rcs  maiuhrlb,  cum  volcns  pa 
natur;<l-lcicnti,&:  volciiti  non  Hatiniuna.  Scd,q> 
nccctumfaciatininriamrcipublic*,qiiod  D.Ttio. 
arfinnatin  hcx:arciculo,probatur.  Priino^Namqai 
fcoccidit.aur  munlat,  nihil  tcncturreipublicjr  rcfti 
tucrciquod  non trtct  (i  in  tali  occifionc,  aur  murila- 
tioncaliquam  illi  6ccrct  iniuriam:crgo.Iccm:  lioc 
cidcns  ob  id  pccc  arcc  mortalitcr.quia  ficit  iniuriam 
rcipublicxiitqucrttur,  quodiimraUunbona  vcnia 

tcipu* 
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rcipublicz,  vc)  adcpti  Jiccnriam  J  rcpiiblica)'  ficut  A  Dc  R«(ia;Jiirem«Udthift  ina.quodmaluitlaudaHi- 


j.Argfimii 


mos  fuit  apndaiiquasnatioiicsy'  fc  intcrficcrcncno 
pcccarcnt:hoc  autcm  D.Thomjjon  conccdit:  crgo 
ft  occidcnsnallam  Acitiniuriamrcipublicar.Eicd 
fi rma tm  :Qii  i  bona  tfm pora I ia  volcn s  pcrdcrt r.n cc 
fibi.ncc  rcipublic.T  aliqiiani  f.iccrct  iniuriamifcd  116 
miniis  rcs  tcmporaks  fnnr  rcipublicr,  qaam  honr'- 
nis  vita,im6  miiito  p!us:crgo  nccqui  fc  inrtrhcit.fe 
cit  fibi,a»t  rtipiiblira-iniuriam  .  Tcrrioprmciralt- 
rer  fic  arcumcntor:  Licitiim  ci\  vnicuiquc  non  ff  dc 
fcndcrca  latrcncinuadcrtcquado  vitampropr  am 
alircr,quamaIrcntmoccidcndo  tucri  non  porclh  vt 
ccmmunitcrdicuntDodlorcs :  crgoctiam  critlici- 
tum  fcintcrficerc  .Prcbo  confrqiientianv.Narnco- 
dcm  prjcccpto  tcncturquis  dcftndcrepropiiam  vi 


litcrmori>qu3m  fubditus  ficri  pcccatoribivs.HUaza 
rus  criam  l.iudntur  in  iibris  Machabxorum:crgo  ali 
quando  clllictnim  fcintcrticerc. 

H^c  funt  arpiimenra  ,  quibtis  conclufioncm  D.  Conclufio. 
'Tho.pcfnimitsaliquaex  partcimpugnarc.  Qmbus 
non  rlftnntibns  dico ,  quod  quicunquc  feipfum  in- 
tcrficit,minaiq}  cx  cnufa  id  fiat,  fcmpcr  pcccnt  mor 
talitcr.i^aitc  prf  bat  D.  Aug.lib.  i.dcCiuit.i  c.  17. 
v(q;ad  i^.EtcuvidcanturplTctrcscau&t ,  proptcr 
quas  pofl't  hcmc  irortcm  fibi  cxcufabilitcrconfci- 
Krtrc:prima  cbmctum  p^?  fiue  dedccoris:fccunda 
ne  pcralicnam  libidincm  in  cpprcflo  corporemcns 
inuitaviolcntiampatiaiwr:  tcttia  proptcr dcclina- 
tionc  peccati  de  1  r  <;iilis  in  particulari  probai,nnH2 


tam,quo  tcncturfcnon  occidcrc.  Et  confimiatur:  B  illarumcffcfufiicicnicadlicc,  vtquisfinepcccaio 

Durbu$inextrcmancccflltatccxi(kntibus,habcnii  mortcmfbi  poflit  inlirrc.  Vndcoc  pnmacaufaki 

bufqucfolura  vnicum  pancm,quovnu$  ranium  po-  cap.iy.lcqucnsdicit  :SinonIicct  prtuata  potcflatc 

fcft  vitanttueri.Iicitumeft  vni  ccdercpancmaltcrij  alicuihcmineoccidcrcvclnoccntcm  «cuiusoccide 

(edhoc  eft  (cipfiunintrrficcrc;  crgo  .Quarro  fic  ar-  di  liccntia  Itx  ruilaccirccdit^proftfloctinmquifc 

isamcntor^SifcruuscflttcumRcgcinnaufragiocf  jpfum  occidithomicidacft,  & tant6 fit noccntior» 

ctque  in  vna  tabula.vcl  naiiiaila.qu.T  vtutn  q;  fufti  '       -  J  -  ■  ^  -  —  — '"-  ^  " 


rcrencn  {••.flct,  licirunnffit  ftiitodcfilircin  iTarc, 
finc  fpc  cuadt  ndi.vt  R  egcm  a  morfc  fcruarctquod 
eft  fc  intcrhccrc.  Itcm:Licinim  cft  damnato  ad  mcr 
tcmctiam  li.ibita  opportunitate  fiigicndinon  fl'pc- 
rcfcd  txpt Cfare,  tf  cft n-orti  ccopcrari.ltirrtLit itu 
eft  damnato  ad  morttm  vcrcni  bauftiiipfiim  bibcrc, 
vcl  damnatoad  morrcm  vt  famecrnficiatur,cbI.ito 
pane  ron  ccmedcrc ,  quia  vnicuiq;  cft  licitum  con- 


cu  fcrccidctit.quant6inrrccnticrinca  caufafuit. 
qua  fc  ofcidcndu  p utauir.Nam  fi  ludi  fadium  mcri 
to dc tcftsrr ur,  cuir q,  vc  riias  iudicat:cun  fc  laquco 
fiifpcndit ,  fcclcrata:  illius  tradirionisauxiflr  potius 
qiia  cxpiafTc  crn'miflum  ,quonia  Dci  mifcricordia 
dcfpcrandoexiti.'.bilitcr  nitrns  rullii  f  bi  (alubns 
p^nitcntix  lccum  rclirc,uir,quat6  iragis J  fuanc- 
cc  fcabfttncrc  dcbet,qui  talifuppliciequid  infcpu 
niatncnhaL-ct?Iudas.n.cu  fcrccidit,fcclcr»ium  lio 


j  _  ,  .   _  .  ,      r~  •  r  —  

fbrm.it cfciuft.T  fcntcntix :  fcd  hacomnia  importat  *^  minc  cccidit  &:trironft.h'irChrifti,vciumctfux 

morris  rcus  finiuit harc  viia ;  cuia  lict t  prcptt  r  (iiij 
ft  clus,alio  fuo  fcclcrc  cccifus  cft .  Ha-c  Auguf.De  fc 
cundaauttmcaufa  dicicinc.i8.Cur  hcn-o,  quima 
le  nihil  fccit,f:bimalcfiiciat,&  fcipfum  intcrfictcdo 
honiincm  intcrficiatinncccnitm,nc  alium  patiatur 
nocenie,  atq; in  fc ptrpctrct  pttcatum  propriii,  ne 
in  co  pcrpcrrcturalicniKDicts.nevcIalinia  pollii- 
at  libido,mctuiiur.Non  pcllutt.fi  alicna  crit.Si  aurc 
polluir.alicna  no  crit.Cum.n.pudicitia  virtus  fit  ani 
mi  icomitcmquc  habeat  fbrtitudincm  ,quaporius 
quxlibet  mala  tolerarcquam  n  alo  cofcntirc  decer 
nat;^'  nullus  magnanimus,&  pudicus  1  potrftatc  ha 
bcarquidde  fuacarncfiat  ,  frdtantii  qutd  .innuac 


i"ui  ipfiis  t  ccifiorrni :  cr j:o  Iiotnim  cll  .iliquando  (t- 
f.Atguro^.  ipfum uccidcrc .Quintt> : LicitOm cft vnicuiq;  tt m- 
pcrc  pcftiscu  manifcdoprriculomortisamicts  vi- 
fitarc .  Item  eriam  cft  licitum  cum  codcm  mortis  pc 
riculonauigarc,  vtiq;t-xcrciii}s  miiiiaribus,  vthafti 
}udio,&  taurorum  agitarionc  :  ergociiamcftlicitii 
fcipfum  occidcrc .  Pir  bo  conftqutnnam:  N.im  eo- 
<lc  pr^ccpto  prohibctur  quis  nc  fcipfum  occidat ,  & 
ne  fe  ponat  nunifcfto  mortis  pcriculo.Er  confirma- 
tur:  Licititm  cft  vitam  brcuicrcm  faccrc  abftinetijs , 
&  durovidlu,  alijsvitxauftcrioris  rigcribus:  ergo 
6rcft  licitum  fcintcrficcrc  .  Confequcntia  tcnet  cx 
difto  Hicronymi,alfirmaris,nihil  intcrcirc  paruo,an 


magno  teporc  tc  intcrimas.Et  antcccdcns  probatur      mcntc,  vcl  rrnuai,  quis  lana  mcnrc  putaucnt  perdc 


ex  v(u;qui  cft  in  monafteri;s,vbi  ccnum  c(t  viiam  cf 
4.ArgDmf.  (c  brcuiorcm.qiiam  cxrra.  Sext6:Non  rcncnirho- 
moin  cxtrcmo  pcriculo  conftitums  faluicrcdimcrc 
quacnnq;  pcctinia,vclcoro  patrimonio:fienimquis 
ad  falutcmindigcrcthciba  altqua,vt,v.g.radicepd- 
ricQ.quam,  ntfi  darer,  fuum  rcgnij  aur  principaium 
obttncrenonpcfrtt,non  tcncrriurilluddarc:  ergo 
non  tenetur  in  hoc  cafu  vitam  fcruarc,  atq;  ex  confc 
r.Argumf.  qucnn  potcft  fcinterfictrc.Sepnm6:Scmpereft  li- 
citiim  fiibirc  minusmalum,ad  vitandum  maius:fcd 
tnaiusmalum  cftintamia,  &ignominia  fccundum 
hominum  xflimationcm  quam  mors  t  crgo  (altim 
ad  vicand.im  ignominiam  &infamtameritliatuni 
Vlcargum.  mortcnifubircacfcintcrficcrc.  Vlrimoncneflcli 


rc  pudicitiam,  fi  lortc  in  apprchrnfa  &  opprcCTa caT 
nc  fua  cxcrccatur,&  cxplcarur  libido  non  fua  ?  Si.n. 
hocmodopudicitiapcrir ,  proftifJo  pudicitia  vir- 
tus animi  no  crit,ncc  pcrtincbit  ad ca  bona,  (luibus 
bene  viuitur,  fcdinbonis  corporisnumcraoituri 
qualiaftint,  viics,pulchricudo,  fana  intcgraq;  vale- 
tudo,ac  fiquid  hmoi  cft,qux  bona,  ct  fi  minuantut^ 
bonam  iuihmq;  vitani  omnino  nominuunt.  Quod 
fi  taIcaliquide{)pudiciria,vtquidproilla,nc  atnit- 
tatur,ct  cum  pcriculo  corporis.Iaboratur.  Si  aflr  ani 
mi  bonum  c(t,  cna  opprcfto  corporc  non  amifrimr. 
Hxc  Augurtinus.  Tandcm  dc  tcrria  caufa  dicit  in  c. 
27.Reftnc  vnacaufa,qua  viile  putaf,  vt  fc  out(q;oc 
cidatidiliccttnc  in  peccani  irruatvcl  blantlientevo 


citum  fcoccidcrc  non  cft  ica  pcr  fc  nocum,quin  pof-  £  iupcacc,vcl  dolorefxuience.Quamcaulam  fi  voluc» 


fitimulris  iniiincibilicerignorari,im6muIri  fuerut 
r  «t  i}s,qui  rcpurancur  fapicnccs,  quia  aliquorum  ho- 
minum  propnam  occifioncm  miris  laudibus  cxcu- 
lcrunc :  crgo  falcim  illi,qui  putant  fc  (■ortitcr,&  lati- 
dabilircragcrc (l-inrcrficicntcs,  non  prccnbitnt ,  vt 
Cato,Brutus,L(icrctia,&c.  Et  confirmaiuitDequi- 
bufdam  fan^is  forminis  lcgitur ,  quod  cum  cfrciu  i 
fYranno  damnacx ,  vc ignc comburerencur ,  ipCt  fc 
priusin  illum  prxcipiiaucrunt :  Samfbn  eriam,  Sc 
Saul  Rafias,  &  Elcazarus  (c  inccrfcccnK, qui  rninen 
non  (bliim  iion  vicuPcracur ,  fcd  pociu-i  lamfanturin 
(criptur.1.  DcSamfonc.n.dicit  P.iulus  ad  Hcbr.ii. 
quod  pcr  fidcm  vicit  n  gnajopcratus  cft  iuiucia,&c. 


rimus  admitccrc.co  vfq;  progrc(fa  prcucnict,vthor 
tandi  fint  homincs  tuncfc  potius  intcnmrrccij  la- 
uacro  fandx  rcgcnerationisabiuci  vniucrfcrumrc 
miiTicncm  acccperint  pttrcatonim.Tunc.n.tcmpus 
cft  caucndi  cfa  pcccata  f  ttiira .  cum  ola  (iint  dclcta 
prxrcrica.Hoc  aiicquam  (icnbfurdum.pluribus  ofte 
aicD.Augu(bnusin  eodcmcapitulo.Quo  candeni 
concludic  fi  morrcm  libi  (ponccinfcrendi  vlla  caufk 
iuftaclTcpofTccproculdubio  iuftior,quam  ifta,  noo 
cffrt.Quia  vcro  ncc  ifta  clhergo  nulla  cft J^on  icaq; 
vobtSjO  fidclcs  Chrifti,  fit  taoio  vita  vcftta ,  fi  ludi- 
briofuit  hcftibuscallitasvcrtra.Habrtis  magna  vc 
ramquc  confoiaaoncmj  fi  tjdam  conrcicntiam  reti^ 


I 


Qu*0.  LXIV. 


DeHomiddio.        Arqc..  V,- 


nmii, n6 tos conien(i<rc  peccatis  roratn ,  qai  in  vos  A  re  CeipCvmitm  prorfus  non  cflc,  p6t  cx  crrorc xHi- 


pcccarc  pcnnim  funt.Hic  Auguftinus .  Scd  racioni 
busprobocandcmconclufioncin.Prini6l]c  :Occi- 
dcnsfcipfum  fiicucontra  prxccptumcharitatis:  er- 
go  pcccat  mortalitcr.  Confequcntia  cft  nota ,  &  an- 
leccdcns  prubatur:  Nonminustcncturhomofcdi- 
Jtgere  aium  proximuammocx  .imorcquem  habct 
eiga-fc  rumcnda  cft  rcgula  in  dilcclionc  pioximi,  cu 
vcritas  dicat:  Oiligct  proximiim  tuijillcut  tc  ipfiini : 
icd  li  ho  occidat  proximum  facitcontracharii.icc  : 
ergo &  (i  otcidit  fcipfum,  Sccundo :  Qui  fc  occidit 
facir  iniuriamrcipubhca! :  ergo  pcccattnoFciiitcx. 
Confcqueiia cft  nota,&  antcecdens  Jibatur : Quid- 
quid  homo  eft,ell  ipfins  rcipMbhce.iicuc  p.^rs  fui 
totiiis:etgoquifcoccidiraufcrta  Vcpubhc.iqd  fuu 
eft.acauc  cxconfcqucntitacit  illi  iniuxiam.Tcrtio: '  ° 
Occidcns  fcipfum  &cit  contra  pr.rccptu  Dccalogi; 
Non  occidcsi  quod  habctm  Exod.io.&  Dcutc.c.5. 
ergopcccat  monalitcr.  Cofequetia  eftnota&an- 
teccdens  probatur:Illo  prarcepto:Non occides.pv) 
hibcturomnchomicidiumq>ftandoin  (bla  ligcna 
tuc*cftmalum,  &  irrarionabiic.vtdixinuisinar.i. 
buiusqu.Tftio.fcd  talis  cftoccifiofiii  ipfms:  ctgo.Et 
confiimatiirex  D.Aug.lib.i.dc  Ciuit.c.io.diccntei 
Si  falli  tcftimonijnon  minas  rcuscft,qui  dc  fc  ipfo 
£dfum&tcrur,quan.idDcrnis  proximum  hoc  ftcc- 
m,cum  in  co  pra:ccpto,  quo  falfum  rcftimoniu  pro 
hibctur,aducrfusproxiinum  prohibcatur ,  poflitq; 
non  rc(fic  intclligennbtu  vidcri ,  non  cfll-  prohibiiii 


mari  bonum,fit,vt  cx  hac  p.H-tc  116  impcdiatur,  quo 
minus  pnnit quis  fcicns&  voicns  fcipfuin intcrticc- 
re^d  qm  ifta  foludo  fblum  oftcndittpoffc  hominc 
cx  crroro  vcllc  non  cftc,aut  intcrficcrc  lc,dico  (ixii 
dononcireinconucnicns,  q>aliqiiisfH)ccrri>rcv<- 
lit  non  cffLi  vt  cft  vidcrc  in  damn.atis.  Nam  licct.uo  Alimando 
circabfolutcfitmalum:  confideratumtiitainquain  |,  "'l'"* 
mcdium  ad caucnd.i  iurnmam  mifcria  , tft  bonuin . 
\iigna.n.portiofclicitaiiscft,carcrcvltimami(wrjr. 
Etlicct, eftc, abfulurcrubcnum.&appct)bilci  talc 
tii  c(Tc,(l  ilicct,  cum  fumma  mifcria  coniuniSuni  •  rc 
vera  cftcis  m.ilum,mcliufi^ue  efTct  cis  non  clTc.qiiii 
Ikcflc.QiioJ&Drisincuagclio  (inniftcarcvoliiif, 
du  m  a  pu  d  {.ucain  ca.  2. } .  d  t  X  i  t  dc  lu  da  prml  1  torc ;  ho 
num  crit  ci,(i  nanis  non  fiiiilct  honio  illc .  Qucm  lo- 
Cum  licct  Ronnulli  intcrpretcntur ,  vt  mcliusiliifticc 
ludc  non  nat^iiAon  {.h  mclius  non  concipi,aut  noit 
eflTcinon  tn  putoC.'hri(lumhabuiftcrcfpc<!luadd|- 
fcreniiam illantintcr  ii.itumcirc&  coct pium cftf  > 
fedabroluicpiouili(rc,n>cliu%  fuciinl  illi,umnim>i>6 
cfTcquam  ifa  pcridituiii  clfc.  bi  quact  figni tc.it ionc 
dix  it  Sapicns  E  ccJciiaftici  c^o.Melius  clt  moi  qiia 
vita  amJia.Et  Appc.cap.tf.JDcfiderabunt  niortoiTv*\: 
fuigict  ab  »;is.  Damnaa  ergoiton  crrantcs,  fcd  rcctc 
intc  '  -  -  '  aiptntDonclfe  .  Ad  CQDfirmaiioncCi 
vtri.  iiut ,  aducrtcndiuiiclt.quod.ilitcr  cft  . 

Ji>qutiluiiidcappcriru  rcniotirtnisili.i^i.&alutr  »ic 
appctifu  pfc4]iMtionis  l>oniA'amjquia  quan<lo  Iv« 


Ytaducrfustciprumquirq;  falfustcftisa(Tiftat,quato  q  modclidciataJiquam  miariiinii  fercinoiicri  ,vt<- 
magis intclligcndum  cft ,  no  liccrc  homini fci pfum     tur  fc taiiiquam tcmiino a  qius& non cft ncccflc , ^ 


occidcrc:cum in co,quod (criptum crt:no  occidet, 
nihilo deinde addito,nullus  ncc ip(c  vtiquc*  aii  pr? 
apiiurintclligiturexceprus  .>  Qiiibus  vcrbisapcrtc 
docet  D.Aug.illo  pr^ccpto:Noii  occidcs,qH.imci»q; 
hominis,et(ui  ipfius  occifioncmcircprohibita.lCla 
xim^.cum  in  ifto  prarccpto.  Non  occidc$,non  fiicn  t 
|)o(itum,^^ximHm  tuuiii,  ficut  in  prxcepto  dc  no  di 
ccndo  fiKiim  teftimoniii  fiiitaddirum,aducrfi]s  pro 
ximum  tmim.Quarto:  Ocddctc  fcipfum  cft  contra 
ratut.-Ucm  inchnationchominis.Non.n.  ho  folum , 
fcd&oiaanimantia ,  atqucadcorcsocs  fiixcorru- 
ptionis  refilhint;pr()  viribufquc  adnituntur  fc  in  rc- 
ruitt  natur.iconfcruarcvtdicit  Arift.lib.i.de gcne- 


temiinus  a quo pcrnvincai  imuM  biJistlinc  tit,quail 
vt  homofugi.it  aliquainmi(c-riani,l>tne  }K)fcftdcfi- 
dcrarc  non  elTc.CatcrutTijquta  in  appcftu,  quo  pro 
fcquituralii]uotibonum,  vtintrlchomotimquain  Jt« .» 
termino ad qucm, &  in  oinni  motu ncccirariutn cft, 
qu6d  terminus,ad  qucm,  remancar;  hinc  eft ,  qu6d 
fi  profcquirur  hoino  aliquod  bonum  fibi,  cx  nccc^- 
ficatcctiamdtbcatdcfiderarefee^frc.Quo  pofitoad 
arpugumcritu  rcfpondco,q,quic6l)icutusinfun>iiia 
mi(criadcfidcracnoiicfrc,appitit  fibi  bcatitudinc, 
non  permodum  profcquutionisboni,fedpcrmo<iu 
rcmotionLs  mali.tt  fic  iion  c(t  ncccftartu.  qtiod  pcr 
mancar.Vel  fccuDdorcfpondcmr,(]>,quianullus  po 


Ad 


i.irgu. 


rationc:t»Q;»iocadeocxpencnfiac6petmm,vt^  j)  teftvclleabfolutcquod  (irit  ic  nunquamadcptuiu , 
banonenofitopus:fcdfacere  aliquidc6tra  namra-  ac  pcrconfcqucnsncccli^rrcmcdium  .-(dillud  con 
Jcminclinationecftpcccatum:crgo  &  occidcrc  fc- 
ipfum .  Conleqentia  cum  maiori  eft  nota ,  &  minor 
probatur  :  Namralishominisinclmatiofcinpcrcft 
in  bonu  &  honcftuin  propcnfa:  cigo  6ccrc  cotra  il 
iam  cft  licimm.Probo  confcquentiam :  Nam  bono, 
nifimaliim.contrariii  cflcnon  poteft.Tota  vishuius 
rationisiii  eo  confiftit,  vt  cxplicemus,  qualiter  natu- 
ralLsbominis  inclinatio  fcmpcrfitin  bonu ,  ncctna- 
lum  aliquando  fuggcrat.qd  a  mulcis,taquam  felfum 
rei)cimr.Sed  dc  hoc  nos  paulo infra  diccinus,  cii  pri 
mam  rationc  pofita  i  D.Tho.in  hoc  art.cxaminauL- 
rimus.VItimo  probatur  conclufio :  Vita  humana  cft 
donum  quoddam  diuinum,  cuius  dominium  rcma- 
nctpcnc$ipfumDcum,vtdiximu5  fupra  in  materia  E 
dc  dominio :  ergo  qiii  illam  a  fc  aufcrt  fodt  iniuria 
Dco,non  minus,quam  qui  intcrficit  alicnum  firruu, 
vcl  vfurpat  iudicium  dc  rc  fibt  non  commifTa,  atque 
cxcon(equcnri  pccc.it mortalitcr. 

Scd  rcltat  nuncrndcrc  ad  argumenra  in  cotrariu 
fi£ti.  Vndc  ad  primum  rndco,  ncgando  antccedcs. 
Etadprobarionem  dico,  9>obicCnim  voluntarisno 
cft  folum  vcrum  bonit,fcd  ct  app.ircs  bonum.Ciij). 
obie(^im  non  moucat  voluntntc,  nifi  mcdiante  co- 
gnitione:  nihilcnim  volmiquin  pr.TCognitii  ,&id 
quod  eft  malum  c.\  fe  podit  apprclicndi  vt  bonum, 
nihilrefcrtad  moucnda  voluntate.an  fitvcrumbo 
num,vclxftiracmtvcrumbonii.Qmcrgo  interficc 


icqucndum.quodconftqui  non  frcrat,fit.<j>cum  da 
nati  firmiccrcrcdant  fc  niiquain  ilituros  fi-liccsmcc 
etiamvcliiiteirc,  9»ncccflarium  cftadfirlicitatcm  , 
imoeoipfo,<])damn.iri  cupiunt  fcliccs  cflc,  cupiiint 
et  ex  confcqucnti  mifcrias  vitarc;  quas ,  nifi  non  cf. 
fcndo  .  fiigcrc  non  pcflunt :  &  fic  cupiunt  non  clTc . 

Ad  fi  cundum  areumcntum  cum  fua  confirmatjo  Ad  a.argu. 
nc,  vt  fcfpondcamus.aducrtcndum  cft  primo.t  tfc  la 
tilfimumdidrimcnintcr  propriainhominisvitam, 
&  alias  rcs  corporalcs.Nam  lerum  corpnralium  ita 
cft  vcnis  dris,  vt  poflit  fuo  arbitrara  illis  omnibus 
vti:omnia  cnim  fubiccit  Dominus  fub  pcdibus  ciiis. 
Qtiarcnon  tcntbiciir  adillarumreriimconfcruatio 
ncm:fcd  poterit  pro fua  volunt.ite,  vcl  tcncrcillas, 
vcl  dimittcrc .  Vri  occidcs  proprium  cquum,3ut  co 
burcns propriam  domum,  nulli fjcitiniuriim.At 
vcro  propri^  v  if.x ,  aut  propnj  corporis  non  cftita 
diis.fcd  (blusDciu  cft.qui  vit^.&morrishabctdo» 
minium.vt  diximus  latcin  matcria dc. dominio .  Et 
fichomo.quannl  «d  hocpcculiaritcrcft  Tl  ruus  Dci. 
Quarcoccidcnsdipliim  facict  iniuriam  Dco.iquo 
vitam  n6  ad  pcrdcndum,  fcd  ad  illa  vtcndum,dono 
acccpit  .Et,  ficutnoncftminusabiniuria,qui  a. 
liu m  intcrhcit,eti.im  eo  pctcnte.vt  cft  viderc  in  co, 
qui  adpctiriontmSauIi$,ipfumintcrlccit  ,qui  po- 
Itca  a  Dauid  tanquam  rcusmorris,t'uitpunitus:qaia 
.f.nullus  cft  if  a  d  w.minus  vit«  fux,  vi  doflit  cuicunq;: 

fc  intcr- 


I 


%$i      Quacft.  LXIV/     '  DcHomiciaio.     -VAi^c.  V. 

A 


fcintcrficicndj  facultarcm  iiarr:ita  & oui  (e  ocridit 
iniurix  Dcofaftf  critrciis.Vt.n.  apua Ciccroncm 
dicit  Pyihagoras ,  prohfbcntur  mortales  (inc  iufHo- 
nc  Impcratoris,  vcl  domini  dc  pr.Tfidio ,  &  nationc 
Tita-  aifccrc  .  Rcfpublica  autcm ,  vcl  princcps  non 
habcnt  dominium  vitx  fiibditorum,qnamui5  cufto- 
dia  lilis.ac  tutcia  vitar  ciuiil  fir  comniiffa.  Et  proprc- 
rca,qui  fc  intcrficit  iniuriam  dr  feccrc  rcip\iblicf,vt 
«iiximus  in  matcria  dc  dominio.Sccnndo  clt  aducr- 
tcndum, ^  vtconftat  cx  D.  Thom.  hic in folutione 
ad  primum,fcipfum  occidcns  coparari  potcft  vcl  ad 
Deu,Tcl.ad  rcmpublicam,  vcl ad  fcipfum.Et  quidf, 
H comparctur  ad  feipfiim.pccc.Ttum  illud  non  c  ft  c6 
ira  iuftitiam ,  vt  rcdc  probat  argiimcnrum  fhdhim . 
Eft  tamcn  contra  charitarrm,qua  vnufquifciuc  fcip^ 
fiim  diligcrc  rcnctur.Si  autcmccmparcturad  Dcii, 
vel  ad  rcmpublicam.pcccatum  illud  crir  corra  iufti- 
tiam  :  ouamuis  diucrumodc .  Nam  coniparatus  ad 
Deiun,nomo,qui  feoccidit  pcccatcontra  luftiriam, 
in  quantum  dcftrtut  idjquod  cft  ipfius  Dci .  Ex  quo 
fit,vt  fi  poflflt ,  tcncf crur talis  vitit  ftccrc  Dco  rcco- 
penfationcm  .  Comparatusautrmadrcrrpublicam 
ftcit  contia  iuftifiamiNon  quia  tollit  id,quod  cft  vc 
re  ipfius  rcipublic?  trefpublica  cnim  non  habtt  do- 
tninium  vitat  fubditortim:  ftd  quia  ficit  iniuriam  il 
li,aufcrcndo'id,quod  fii^air^  atquc  cuftodix  cft  c6 
mifTum.Quarc  non  tcncbirur  rcipublicT  viram ,  vcl 
membnj  a  fc  abfcjft"um  rcflirucrc:fcd  fclum  rcfarci- 
re  iniuriam  fa(ia.Ex  quo  fcquitur^.quamuiscum 


B 


IfaMartvrum,q!iiproC1iriftomort«J  fbnf,  iio(^\f 
quod  non  potuifTcnt  (cdcfcndcrclicirc&:  pugnzrc 
aduerfustyrannos.  (?cut&  nnnc  Chtiftiani  fe  raeit- 
tur  conrrn  Pasanrs.^  ramc  id  faccrc  noluerut.Qna 
rc  non  dubiro.qtiin  plcmnqucmanyrum  fi  fubcon 
fiIio,<V  qiiiid  irtilf  f  Nf.irtvrcs  fe  vlrro  marrvrio  obru 
lcrunr,ciimadid  r>rn  obligarcnnir.Qitodfanscon 
(bniim  vidcturconfilio  Pauli  ad  Romaitos  1 1.  dicc 
tis.Non  vos  vindic?nres  chariflimi  t  fcd  datc  tocutn 
irnr  ,  &rDomirusmFiiprfclio  Vfanh<H  j.  EgoitU- 
tcm  cfico  V('bis,noi1  rcfifttie  malotScd  fiqHistewr 
citfTcrif  in  dtxret-)>m  irflxill.imnia,  rrrbcci&altc- 
rani.ProqaocftconPdcrardtim.qucd  licct.vtc^idii 
cft,homo  nc  r  fit  dc rtnrttf.  fiti  corpoi is ,  nuf  propnx 
virs.linit aIi.'miit1>-t'rt'tr.nliQuid  tamtndcminij  5c 
iurish^^ctin  vttafna.f.vfrmillitis.rationccuiusqui 
liocf  r  in  iorporc,TOn  folf  m  fi»'cir  Dccqui  cft  fnpre 
musDominns  vitap  y  ftdctiam  ipfi  homini  priuaio 
iniuriam.Et  hociuKquod  hc  nin  hribtr  in  prc  prium 
c^orpuspotfft  afiqivanc^o  Irudabilirtrctimirtcrcat- 
qucpcrdcrctfccot  p.iticnrcr  fcircirrTf^nS  .quam 
uis  h.ibcar  ius  fe  «'«•(itrdtndi .  Fr  flr  i  htc 

arguntcnrctur :  Plfstcrcitirhc  mo  lc  i  >  ;  inpna 
viram  ,  qu.'>m  vltrmViVxfmi  ,  rn^icabilia  cnim, 
qu.Tfuntad  altcrttm ,  fu»r  cx  amitrbilibf.quarsiit 
ad  fc :  fcd  quilibct  rcnct nr  dcfcndctc  vitrm  proxi- 
mi  innoccnris  .quandoquis  pcr  violcriistri  vult  il- 
Utm  intcrficcrc,  ioxta  illcdrroucibir.i^.ErHccos, 
qui  dicunnirad  niorrtm  ,  &<osqni  trahnnntrati 


bcna  venia  rcipublicar,fcipfum  quts  intcrficiat ,  ad-  p  intcritum  libcrarc  non  ccflcs  :  crgo  idtm  cft  diccT- 
huc  pcccabit  moralitert,tajTi  c6tr.T  charitatcm,  qua     duin  de  propria  vita.atquc  cx  confcqttcnti,quilibet 
_.-« .     :  =  tcnctur  illam  dcfcndcrc,  atquc  trcn  qunndrcunq} 

licife  potcft.ctiam  cumirortc  inuafbtis  .Rtf^ondc 
tiirprini6,corccfnt  rnaiori.ncEar.domircrtm .  N6 
.n.fcmpci  tcncrur  htmo  vir.im  prcximi  ir^nrccntis 
dcfendcrc  ,  criamquprdo  licircpcttft.Naf  Chrt- 
ftianus  fc  vltrotifcirK^ortyrioaciarpumcMU  lidti 
exrra  tcmpusntctfrtarif.cuando,  fcilTCt,  cftopos 


propria  viti  tueri  (cnctar,g  contra  iuftttiam,cx  qua 
obligatut  non  deflruere  id.cuius  dcminium  cft  pc- 
ncs  iblum  Deum  .  Er  per  hoc  parct  (olutio  ad  arpu- 

A4  J.  Vf>  meBram.cufuaconfirniationc.  Adrcrtiu  vtrndca- 
mus,  aducnendu  cft.qu6d  occidcrc  fc ,  potcft  ftarc 
doplicitcr.Vno  modo  dircd^.infctcdo  in  fc mar  us. 
Quod  c6tingit,qn  mors  impcrarar  ab  ifto  aGuz  Vo- 
Jo  me  occidcrc:Quod  nitnquam  cft  liciriim,ntc  pro 
Decnec  pro  virrore.vt  fupra  probariim  cft.  Si  cnim 
in  facrisconciliisdamnantnrfipcqui  prxrcxiu  fan 
Airatis  membra  fibi  abfcindunr.  quanto  ni.igis  dam 

'  nandicrunt  feipfbsoccidctc5?  Quarcncc  proChri- 

ftopotcritMartyr  fciuguIarc.Alio  irodocontingit 
fcoccidere  indiredic  &  per  accidens.  Qupd  contin- 

5[ir,qnhomopo(eftconfcn]arevitam  ,  &noncon- 
cruat.  Et hoc  ranc  fblum  imputarar ad  culpam  ho- 
Multi  eifcs  micidij.qfitencrurhomovitamtueri.  Snntaurcra 
funtin  qui-  quamplurimicafus,  in  quibusquamuispoflir,n6re 
bus  Bon  te-  nctut  homo  tucri  vitam.  Non  ji.  obligaturillam  c6 
eetur  hoino  fctuarc  omni  modo  po(T;bili,  ncc  omni  cibo,au(  mc 
propria  ti-  (iicina  prcrio(a  vti,aut vero  adirc  fiilubcrrimam  pro 
tanOiai.    uinciam,vt  diurius  viuat.Quo  fuppofito  dico,^  fi  in 
uaftu  1  latrone ahter non  poftitfe  dcfcndere,quam 
Jatroncm  interficicndo,n6  dubito,  quin  fit  opus  con 
iili; ,  &  perfcdiionis  pcrmitterc  fc  cjccidcrc ,  pottus 

?uam  latroncm  in  tali  cau  mirrcrc  in  pcrdirioncm . 
Jechoccft  fcipfum  occidcrc:  fed  no  confcriiare  vi- 
tam  qri  non  tcnctur.Et  quod  hoc  ira  fir  diccndu  pro 
batur:Si  Chriftianus  dcprchcnfus  in  folinidinc  i  Pa  E 
ganoinuadererar>eo  auod  ChriftianuscfTct^&ijifc 
poflet  fc  abillo  dcfcntierc,criam  ]icit^,&:  finc  fcada 
Jo  fidei,  nemo  dubitarct,  quin  cfTct opus  paricnri.T , 
ferre  ranc  ^quabilircr  mortcm  intcftimonium  fidti: 
Et  hoc  non  ob  aliam  caufain,  nifi ,  quia  non  tcnciur 
tunc  vitam  confcruare:  crgo  pari  raricnc  diccndum 
crit  dc  eo,qui  inuafus a  latronc  non  porcft aliicr  pro 

Jriam  vitam  tueri,qua  latroncm  occidcndo.  Et  con 
rmarar.  Chrifhis  Dominusltcit^  fc  poterai  deftn- 
derc  i  Iudxis,vcl  Gcntilibus,  qui  illii  tvrannic^  op- 
preffcrunr^ramcidnofircit :  crgo  nc')qiiicunq;  licire 
potcft  viia  fuam  faluarc  tcncrar.modo  pro  bono  vir 
lads  iliam  cxpcn(lat.Pro  quo  ctiam  &cif,(]>  dccc  mil 


confilij,da(o,qit6dChriftiani  rc  fTcn^  ilKim  eripcre 

fcar 


dcmanu  (yranni  >  c(irm  frc  fcandalo ,  ncn  crtdo 
quod tcncrcnrur .  Et  fic  rt  n  c  ft  vniitcrfblircr  vt  i fi , 
qii6dqoiIibcr  tcnciurvitnm  irnrccrris  dcfcrdcrc 
qiiandolicifi ptjftft.  rroqiio  fnctrc vidtniir  tcprt- 
henf:o,quamChriftusDcminusdtdit  D.Pttrcpro 
prcrca  quotl  volcbat  cum  cripcrc  dt  manitus  lu- 
dqorum,  diccns :  Mirtc  gladium  rarm  in  v.->ginam: 
omnes  cnim  ,  qui  accepcrintgladium, pladio pe- 
ribunt.An  putas  ,qDiancn  poffitm  rc  parcPatrcm 
meum,  &•  cxhibtbir  mhi  modo  plufqiia  duodctim 
lcpioncs  Angtlonim  ?  &c.  Mntth.i<>.  Viifccundo 
rcfpondctiir.conccftbantctct^cnti,  ntgando  ccnfc- 
qucntiam.Nc/n  cnini  ftquirai,qu^icfi  rtrccrdcfcn 
«Jcic  vitam  proximi ,  quod  rcntordcfaidercrata. 
PofTumcnim^vtdichim  cftccdcrciuri  mco,nf>n  ta- 
mcn  po^Tumccdcrciuri  frarris  .  Cuius  rci  fgnum 
cft,  qitod  non  tcncor  df  fcndtrcbc  namca  ttirpo- 
ralia,  iuxta  illud :  Si  quis  pcricrit^  tcrunicam.da 
ei&  pallium.  E(taircnccrtumcft,qii6d(l  pofTum 
fincmco  pcriculodcfcndcre  bona  innoccmis  a  ra- 
ptorctcncor.  Et  per  ha:c  patct  folutio  ad  ttrrium  ar 
guincntum.ln  ccnfjrmaticnc,  qui  in  codtm.afga- 
mcnto  ponirar,rargiturdifhcuit3s,an  pro  pnuata 
pcnbnalictram  fitvnicuiquc  prcpriam  vtfam  pone 
rc.In  qtia  rc  multi  pancm  [tncnt  ntgatiiiam  .  Con- 
trarium  ramcn cxiftimo  vcri  m  atc,uc Irudcbilc,  vt 
i  mcl.-iic  tliif  explicatumin  primotciroquftft.i<>. 
artic^.Quod&confiimaripotcftcx  iiloloan.cap. 
i4.Maiorcmchari(atcmncmohabct,quam,vt  ani- 
mam  (tiam  ponat  quis  pro  amicis  fuis.Vbi  nondi-* 
ftmguirde  pcrdnn  pntiara.aut  publica.Etin  aiiolo 
cc:  In  hoc  ccgnoiciinuschariratcm  Dci,quoniam 
illcanimam  fuam  pronobis  pofuit:&  nos  dcbtmus 
pro  fta.tribus  animas  Fonctc>&c.  Quarcomnino 

concc- 
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iaaexfefii^um  cftin  cafu  pofifo  in  ar(p.imcntoIici-  A  vrftram  domate  t«itini)t&  abftincrttijs  .  qnrintvta 


Ai  J.  ttg. 


twn<(k,  panem  oJtcri  conccderc,  cu  maniftfta  pcr- 
iHcfe  propria»  virr.  Nec  hoceft  fc  int«rficcrc:fcd  pa 
A4  4«  aig-  ti  mortem  pro  glorinf^i  vinutc.  Adquartum  quod 
ex  aliquibus  particularibus  ca/ibusConlVabat.rclpd 
detur  .illuHnihii  ficcrccontranollramconcluluv 
ncm:lcclf(ilum  probarcquod  in  illiscifibus  clllici- 
tum  non  tucn  vita  ciim  pofTimus,  quod  nos  in  prr- 
(cntinonncgamus .  An  autcm  omncsiliicalivs  lint 
iititi>cxplicabimitsinfiaquac(l.69  art.^.  Adquintu 
rcfpondetur,^,vbiamicii$indigcretauxilio&:ob(c 
quio  meo  in  cgntudinc,  vcl  conHIio  in  cofcicntia  . 
non  dubito,quin  pofTcm  adiuunrc  iliu  cu  quiitocuq; 
pcriculo  proprio:crtcni,qui  nihil  cnVt  profuturus, 
non  vidcretur  carcrc  tcmcritatcfi  tnm  graui  pc ncu 

10  (c  exponcrct finc  fruihi.Nifi  fortc  dicamtis  ,  hoc 
ipfum,fciliceT,amiatiam,  &  fide  in  amicos  (cruarc , 
effc  magnii  fru«3um.Quare  (altcm  vxor^,quar  cu  ma 
gno  periculo  marito  pcftc  laboranti  aflidcrct,etiain 

11  hoc  officium  non  cflift  illi  vllo  pado  profuturum, 
fcd  vt  pcrcunri  amicooniciu  &:  conlul.itionc  pr^(l.i- 
rct.taquim  alicuiu»  peccari  rcam  condcnarc  no  au- 
dcrc>Ad  aliud,quod  in  codc  arjsumcnto  habctur.dc 
nauigatione.&dc  cxcrcirijs  mHitaribusiqux  c6iiin< 
^  habent  periculiim,  dico,  qui>d  ad  cognofccdnin 
<|uid  in  illisliecat,haben(hiseriircfpcClus,  nun  folii 
adcircunftantias  pro  temporc  occutrcntcs.fcdcna 
ad  ill.as,qux'  magis  ,  &  vt  in  plurimu  contingeic  (b- 
Jent. Arque etiam  cft  habcndus  rcfpcilus ad  bonum. 


vjletiidopcrmittit.Etde  mcribusEcclefi/i:  Rfgn'a 
trmpcrantizcA  ncceflitas  prarfrntis  vitar.  Dicoi^- 
ciindo,qu6(l  vti  a1im<ntis  ,quibu»homincscomu- 
nitetvtuntur  ,  &:inquaotitatc,  quar  foli-t  fufficcrc 
ad  valctudinem  confcruandam, dato ,  qiiod  cx  hoc 
abbrcuictur  virS  et  notabilitcr ,  A:  hoc  pcrcipintur , 
nullum  cft  pccatum . Hanc condtifioncm  ponit  V'- 
^ni  iain  relcc^^ione  dctcmpcrantia  nu.14.Et  prcba- 
tur:Nii1lusteneturprotelarcvitampalimcnra,qua- 
Tum  poteA :  non  cnim  tenenir  vii  cibisoptimisdcli- 
<an(Timis,&  preriofinimis,  f t  (i  ea  (int  Glubcrrima : 
immo  hoccfTct  rcprchen(ionedigraj :  crpoqiii  vri- 
tur.ilimcntis.quibiishominescoiter  vrunnir,qiiam 
uiscxhocabbiciiieturvita.nullu  pccc.-itii  c6mitrir. 
Et  confinnatur:  Nam  coiitrariumefrct  damnarc  oit 
ieiunia,tani  ecclcfia(bca,quam  monalUca  .  Ex  quo 
infero ,  non  tcneri  qucmq  vti  medicinis  ad  prolon- 
ganda  vitani,ct  vbi  efTct  pbabile  pcriailum  mortiy, 
puta,qtKii.inisfiimc(cpliarmacti  ad  viiadasflbrcv, 
vclaliquidlmW>i.Siqui.s.iutfInguliri  incdi.-f,  vcla 
bo  ita  nocuo  vrerctur.vcl  (cictcr,  vcl  ex  propria  opi 
nionecontra  bonoruin&r  (apicniu(iuam ,  vi  brcui 
abrOpcreturvita,nonrxcu(arcttiramortali:quiai<i 
non  cffcx  non  protcJarc  viram,(idilla  abrumpcrc:^ 
(ine  mortali  (icrinon  pot:  Nifi  fortcid  ficcrctcx  pc 
culiariauxiIio,&rcucI.irioncdiuin.i.Qjiofuppofiro 
ad cofimiaiionc  nidco,c6ctiro antcccdcnri,mea<^o 
onriqui'rn.Etad  probationccxD.Hcr.dico,  fcfti- 


vel inalum,quod crxillisrefultat, tam in communi ,  q  monium illud proccdcrcdcco,qui exintcrioneab- 


qiuroinparaculari  .Quare,  quia  nauigatioablblu 
te  Ionquendo,cft  vrilis  coinmuni  bonofcum  excom 
municationc  narionum&r  prouincianim  pcrnauiga 
lione  fa^am,rcfpubliC(f  grauiiTimaii  in  paccquam 
in  bclloc6modj  accipiant)  &  fi  proptcr  pcnculum 
tempeftatu  homincsdctcrrcrcnir  a  namcarione  fie- 
ret  magnaiadura  boni  publici,(it,  vt  ip(a  nauigatio 
abfblute  loquendo,ni  lidta,&  laudada,ct  (i  aut  vis, 
aut  niimquam  nauigari  fmcn  agno  pcriculo  ppfTit. 
Cum  hocramcn  ftat.q.  (i  (ccundu  pcririam  anuna- 
uigatorix  in  aliquo  reporc  talcs  conairrant  citcun- 
ftantiar,vtc6itcr  loqucndo,(icnaiiicantcSfxtraordi 
nariii  aliquod  pcriculum  pariantur.nccad  id  fubcu- 
<iu  fit  vrgcnsmagna  aliqua  neccftiiasboni  commu 


brcui.indi  propria  vitam  illis  cibisvterctur,quibus 
intellipcrct  id  cflTc  (iiturum  .Tunc  cnim  pcrindc  cf- 
fct  homicida ,  ac  fi  vnico  tintuni  iclii  fcipfum  ncca- 
rct.Qnia.  vtdicit  Hicronvmiis  ,  nihil  intercftpar- 
iio,an  magnorc-inporc  tcintcrimas.  Ad fcxtum ar-  Ad  t.up 
gumcntuni rcfpondctur.  vcnimcflc,  quod  in cafu 
polito  non  tcnctur  quis  totum  pntrimoiiiiim  darc 
pro  vita  fcnianda :  fea  rcputabitur  tunc  non  hnberc 
rcmcdium :  &  illc  ,  qui  illud  ncgat  crit  hr  micida . 
Non  cnim  tcneturhomoomnianicdinadhibcrcad 
vitam  fcniandam :  fcdfaris crit  poncrc  illa,qu.T  ad 
hoccx  fcordinata  funt.atquc  congriicnria.Ncc  hoc 
cft  fc  intcrficcrc  ,  (cd  non  prolongntc  vitain  omni 
modo  poflibili  :  adquodnon  tcnetur,vtdiximus. 


nit,velpriuari:aui  (icnauigaucrintpcccabunt  mor  ^  Exauoinfcro.auod,  cum quis (inc fpc  vit.T rgro- 


taliter.(^uia,vt  dixi.habcnda  cft  rario  boni  comunis 
&  circunftanriaru.non  (bltj  ab(blutc,fcd  pro  tcmpo- 
rc.Et  eodc  modo  diccndum  cft  de  cxcrcitijs  milit.iri 
bus.Quia.nJiecc^Tariumcftrcipubliczmilitcs  habc 
re  ad  dcficndcndam  patriam,qui  (inc  rmlitari  cxcrci 
tio  prorfiis  bello  inutilcs  cflcn tj  (it ,  vt  excrcitia  mi- 
litaha  eriam  (i  pcriculum  habeant  annexum,  omni- 
no  dnt  licita  .  Tamcn ,  quta  funt  qnzdam  cxercitia 
militana  parum  pcriculo(a:  qualia  font  eaue(bia  a. 
liaquc  mulfa,qiix  ad  cxcrccndos  miiitcs  (iifficiunt : 
idcucoaliismultum  periculofis  vri  eruiIlicitii.Ct- 
tcnun,fi  milites  finc  magno  eiiam  &  graui  pcriculo 
exerccn  non  pofTcnt,  non  idcoonininoomiitcnda 
cfrcntcxercinabcllica .  Miniiscnim  tetnporemalu 


taNanto.  quodaliquomedicamcntoprcriolbpofrcc 
pcraliquothoias,'  aut  ctiam  diesviram  ptoducerc 
nontcnctunlhidcmcrc ,  fcd  fatiscritvtcominuni- 
busrcmcdijs.  Ad  (cprimumargumcnnim  rcfpon-  Adj.  ju^. 
dcrurprimo  ,  conccflamaiori  ncgandominorcm. 
Vita  cnim  maius  bonum  cft :  quam  bona  tcmpora- 
lia,  interquargIoria,honor,  &  £tma  rcponuntur . 
Viidccxco  •  quodquis  pro  vitandomaximomalo 
potcft  minus  fijbirc .  non  recic  ccI>igitur,quod  pro 
vitada  inf  imia,  autdcdccorc  p<;:crit  mortcin  oppc 
terc.  Cunda  enim ,  qua-  habcr,dabit  homo  pro  nni- 
ma  fua:cum  omnia  ad  vitam,  tanquam  ad  lincm  or 
dintt.Qiiod  6:  fignilicarc  voluiffc  vidctur  ,  dum  di- 
xit :  Curam  habc  dc  bono  nominc  .  Hoc  cnim  1 


tolcrandum eilet, ad cuitanduni maius,  ncfcilicet,  £  mancbittibinugis,quiiinmillc  thcfauri.E 


iim  pct 

r  nlioi : 


aut  patria  pcrdcrcrur,  ryrannique  illam  occuparet , 
aut  in  bello  hoftcs  vi^orcs muitb  plurcs  occidcret, 
quiamilites  non  (Iintcxcrcitatuquamfiomniabcl- 
Qualirerli»  licaexcrciria  alfumcrcpotuiflcnt.  Inconfinnationc 
ccatabbre>  jn  codc  argumcto  po(ita  tangitur  diffiailtas, vtrum 
"'"'ki»^  liccatabbrcuiare  vitam  perab(^ncntiam?Ad  cuius 
^abllinc  cxplicarionem  omiftispluribiisadmatcrinm  tempe 
ranticr  periincnribus:Dico  primo,qu6d  cx  intcntic- 
ncabbrcuiarc  vitam  pcrabihncnriam, aut  pcralios 
auftcriorcs  rigores  nunquamcftlicitum .  Eftcnim 
hoccontracharitatcm,qua  fcipfum  &  propriam  vi- 
wn  diligerc  tcuctur :  &  fic  pcccatii  mortnic,  in  qua 
fignificacion«dixu  D.Auguflinus  in  icgula :  Carne 


Mclius  cft  nomcii  bonuin.quam  diuitiar  miilta-.Quj 
bus  locis,  V r  vidctis ,  bomim  nomcn  non  ad  viiam , 
fcd  nd  thc(iiuroscumpar.it,  quafi  (ignificans  vitam 
prctiofiorcm  cflcijuacnnquc  (ania,nut  gloria.Qua- 
rcdc  illa dixit  Ecclcliaftici  cjp. joJSlon  cft ccnfus  fu 
per  Cilutcm  corporis.  Vcl  fccundo  rcfpodcrur.  quid 
quid  fiidcantcccdenti,nefiandoc6(cquenriam.N|i. 
cum  hnmo  pcrlibcrum  arbitniimtantuin  (itcon^ 
tunis  dominus  fuarum  adtionum,vitx  autcm  doira 
niiim  pcncs  (c  non  habcat,  fcd  iliud  (it  Dcord«H]3- 
tum,  vtdiximus  inmatcriadodominio  :  tit.vtdc 
omnibus,quc  fijb(iintlibcro  arbitriodifpoiicre  pof 
fitcdc  v  ita  aute  ,qu.T  Dci  untuni  potcftad  fubi  jcitur 

mini- 
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minimd :  Et  fic  ob  nnllampmrths  ekUtam,ftiiim  vl- 
tn  pr*ftanriof  cm,  potcrit  fc  illa  pri«<are .  Qnarc  ncfc 
qiji  ill(>P.nilidcnrfcrio,irdcrctai(nvlnertdi  ,  &;cfre 
cum  Chrifto  «  pofTft  finc  pcccaro  (cipfiim  ncCifc , 
quatA  minus ,  vt  cxtrcmas  mundi  hunKCalaiViitatcs 
fiigi.ir.Maxim^,nl  dicar  Arif^oJib. Ptliic.  Vfdmfi 
malorum  tempcr.iliu  cfTe morrcm.trfic  qui.vt  ma 
lis  ali j$  carercr,lc  vita  orbarct.maius  runc  cdntra  na 
Advlui^.  raram  cIigcrcrmalfi,Ttminns  vitflrcr.  Ad  vltimum 
argumcnnmijinquocxeo,  g,non  efTelicitum  fcirt- 
rcrficcre ,  pot  ab  .liiqnibus  uiuincibilitcr  igndrari  '> 
colli^irurraitimiilos,  qui  id  inuincibilitcngncrant 
pofn.-  fc  finc  f^ccc.Ttf)  inrcrftccrc:rcrpondt-o,non  cfTe 
dubii),q>  hoc  pra:ccptnm  fc  non  intcrticicndi,  quod 
namralc  cA,fiicrir ab  aliquibus ignorahi,  ficut  & a- 
'pud  Paganos  fuciunt  olim ,  &modo  funt  ignorata 
alin  plnraad  lcgcm  naturalc  pcrtincnri.i.Qiia!ia  siit 
prrccptu  dc  vitanda  fornicationc,&  pricccptum  dc 
«5  vindicandisproprijsiniurijs.Cxtcnim  rcfpcdia 
nullorG  iflorum  ponimus  illis  ignorantiam  inninci- 
bilc.Scddicimusrii  D.PauIoaHRom.i.Qnodin  p? 
nam  fuar  pcrfidiic  tradidit  illcs  Dcus  in  rcprobu  fcn 
fumjVt  Eicianr  qu.r  non  conucninnt,  replctosomni 
iniquiratc,maliti.i,fbmicationc,homicidijs  ,8ec.  Et 
lic  no  cxciifanrnr  a  pcccaro.  Qiiod  aute  lumincnatn 
rali coqnofci  ponicrit cffc  illicitu  fcipfum intcrficc- 
rc:probaturcx  Ariltotclclib.j.F.thic.  diccnris,  non 
effc  macnanimi  mortcni  fibi  confcifccrc ,  fcd  pufiK 
].-uiimi,&  non  potcnris  fcrre  vitc  laborcs ,  Qnpd  & 
D.  Auguftinuslatcoflcndit  lib.i. dcCiuir.cap.il. di 
ccns  :  Sirarioncm  diligcnriusconfulas  ,  necanimi 
m.ignitudo  re(3c  nominatur,vbi  quilq;  non  volcn- 
dn  tolcrarcvcl  qurq;  afpcra,vcl  alicna  pcccata ,  fc 
ipfcinterimit.  M.igiscnim  mcnsinfirma  dcprchcn 
ditur.qu.T  fcrrc  non  porcft,  vcl  dur.im  fui  corporis 
fcruitutcm,vcl  Dultam  vnlci  opinioncm.MaiorquC 
aninius  mcnto  diccndusctt,qni  viram  .xtumnofim 
niagis  potefl  fcrrcquam  fiigcre,  humamtm  iudi- 
ciummaximc  vulgaicquod  plcninquccaligini  cr- 
rorisinuoluttur  ,  pr.r  confcicnri.T  luccac  puntatc 
contcmncrc  .  Qnam<  brem  ,  fi  magno  animoficri 
purandum  cfl,  cum  libi  homo  ingcrit  mortcm,  ille 
potius  Clcombrotus  in  hac  animi  magitudinc  rc^ 
peritur.quem  fcntnt  ledoPlatonis  libro,vbi  dcim^ 
mortalitarc  anim^  difpurauit.fe  prxcipitcm  dcdiffe 
dc  muro,  atquc  ita  cx  hac  vira  migrafic  ad  cam,  qua 
crcdiditcffemcliorem  :Qiiod  tamcn  magnc  potius 
fhdum  cfTc qiiam  bcnc  rclbs  ci  potnit  clTc  Plato ipfc 
qucm  Icgcrat.Qiii  profc<flo  id  pr^ipue ,  potifnmii- 
quc  feciHcr.vcl  cnam  tieri  prxccpifTct ,  nifi  ca  men-' 
tc,q4ia  immortalitatcmanim»  vidit,  ncquaquam  fa 
cicndum.quin  ctiain  prohibcndumefrciudicairer. 
Htc  Auguitiniis.Quaproptcr  idcm  in  cap.  i  <>.&  i  J. 
multis  dcclarat  nccLucrctiam,nccCatoncm,ncc  6 
milcs  quofquc ,  qui  fcipfbs  intcrfccenmt  laudabili- 
tcr,fcd  potiiis  m.ilc,&  contra  rationcm  fcciffc .  Si  c- 
nim  rcfiiUndo Lucretia fc h culpa Itberaucrat, nort 
erat  digna.qux  fe  occidcrct .  Et  fi  in  culpam  confcn 
fcrat,fuiipfiusiudexfuturanoncrat  .  Cjcciditergo 
lc  cx  puliilanimitatc  :  quia  infamiam  fcrre  non  va- 
luit.Adconfirmationcm  rcfpondctur.ouM  fiquan 
do dc  fan^is  fijminis  Icgitur  cas ,  aim  a  lyranno  ad 
mortcm  cffcnt  damnat.T.prius  fc  in  igncm  coniccif^ 
fcquam  ad  illum  il  lironbns  cffcnt  applicat.T,  qiiod 
pcculiaritcr  dicithiDoria  dcfandia  Apollonia,vcl 
quod  ralishilWia  non  cft  omninoccrta.quod  Au^ 
guflino  placct.vcl,  qu^d  fi  cft  vcra,  tam  crant  ia  fbff 
tmnt  ill-T  rogo  admotir,vt  cffcnr  penc  coieCfcr.VcI 
iertioquod  id  fcccnintcxdiuinoinfiinchi,  &  infpi 
rarioncaut  tandcm ,  quod  cum  cflcnt  l^niinx,  atq; 
.-idcoiuris  fubrilitatis  infci.T  per  inuincibilcm  igno 
rontiam  fiicrunrcxcufhra: .  Adaliud  quod  adduCt- 
nirdc  Sainfone,  Saulc,  Ran.i,&  £Ieazaro,dico  noi> 


■  A  efTe  omniuniVnnm  &  eantJeiti  ratibricm.  >3V^'Sam 
■fon, qiicm  P.iulus  «rd Hcbraro.s  l  i.intcrrmihjTrc- 
tulir,ncccfririoerfrdxcofandus .  Q\h\d ficH  p6Mt  Excufitut 
vnocduobus  modis.Primu»  elKfitfrcflmiTsiVjjfpirf-  Sl^nfon"  % 
tuDfimotusidfccittQnodaftirmarD.Auanlf.fib.  peccato  fc 
i.dcCiuita.cap.iC.NccTioccfl  diuinare^  fcifcollf-  occidendu 
gi  vidctur  cx  ipfb  tcxm .  Dicitur cnim.quod  cG  orflf 
fcr  Dominiim,vt  reddcrct  fibi  priftinamfbrtitiidin€ 
quavldifccrcturfedc  hoflibiisfuis ,  apprehendci^s  ..^.  j^j^ 
anibiiscoIunas,qui"busftircbatnrdomns,altcraiTtijt  '• 
earu  dcxtra,&  altcra  l<jHa  rr ncns ,  ait:  Moriaturala 
mca  cu  Philillhijm.Orationf  pr^mifit,  vt  ficcogno^- 
fccrctur,i],diuinis&  non  propnjs  confifiis  viribus, 
tantu  aggrcdicbaturopHS .  Sccundus  modus  cfi ,  <h 
non  inrcrfccitfc  Samfon  cx  intcntioncrfcdcum  iu 
B  flc  vcllcthof>csopprimcre  ,  conCbmitJtcradmifit 
propriJ  morte  rolcrarc  proptcr  bonfi  vltionis ,  qi 
nonori  diuino  fnarq;  reipubliCT  erar  vildcnccclTa- 
riij:quod  Iicirc  ficri  pofTc-  ncmo  cflqui  ambigat.Ccf 
tum  cft.n.  qucrrqra  in  pralio  prrpriam  patria  dd- 
fcndcntcm,ccrru  dc  fua  mortcp^  fTc  facinusagere- 
di  ,quod  fuar  rcipublica-  faluti,hrfhbus  aurcm  aetri 
nicntomaximofit  fxituru.VrdcEIcazaro  legitorlf.  DcEleau- 
i.Machaba^ru,c'.<J.qoi  in^rcfrusffab  vcntreelcphS  ro. 
ris,cui  rcgc  Anriochnm  refidcre  crcdcbrft,clephan- 
tc  ipfiimgladio  confcdit.ipfc  vcrobcftiarruinaof»- 
prcfTus  prarclara  mortcinucnir  .  Qjiia,vtdicitScri- 
pnira,fc  libcntcr  pro  popuIopofoit.Quod  fadu  tan 
ni  nbefl ,  quod  fit  pcccanim,  vt  D.  Ambro.  tib.i  .dc 
_  Officijs,c.40.mirificislaudibHs  Elcaznru  cxtulcrif. 
^  Ad  ide  ctiam  porcftrefirrri  excmplu,qitcd  a  Valcrio 
Maximo  h.jt.titulo  dc  fbrtitudinc  .idducifur  dc  I.tii. 
cio  Sc a-iioIa.Qui  vt  patriam  libcrarcr,  propria:  vita 
difpcndioinimicum  Rcgc  inrcrfjccrc  dccrctiir,  qiii 
uisin  co  ,  quodigni  manum  .ippofuir  tcmcr.irius 
flicrit  iudiCandus.^iccrgo  vidctjirctiam  poffe  cxcft 
fariSamfon.finerccurfuadinttindhnTicaflefleitl  >  fi 
miracula  line  ncccflitatcirultiplicare  nolDcnmus. 
Ratio  autcm,  proptcrquamquisproptiampatriani 
dcfcndcns  ,  ccrtusdcfliamorrc,  potcftfacinusa^ 
grcdi,quodfucrcipubIic.Tvtilitan  ,  &inimicisdc>- 
triircntofit  funirHm,allignatur  .iCaictaho  fupcrli 
bnim  ludioimc.nS.  fic  diccnrciNoneligitHrin  hu 
iufmodi  cafibus  rnors  propria  in  fcipfa,fcd  pcr  fc  eh 
j)  gitor  morshoftium  ,  &concomitanspropriamors 
toleranda  admittiturpropter  brnnm  vltionis.  Peit- 
fpiamm  eft autc m  hiimanas  adlioncs  moralcs  iudik 
Candas  cfTc  bonas,  vel  malas  moralitcr ,  &  pcr fc  ex 
obicdoconfono  veldifbno  rationi  icda:,<|uidqui<i 
fit  dc  concomitantibus  .  Vtpatct  dchominemini- 
quum  occidcntc^fcdcft-ndcdoiqui  nonpeccat,qui 
•ois  iniqui  concomitetur  *tcrna  irois  m  infrrtt6t 
guia  dcft  ndcns  hxc  tion  intcndit,  quamuiscogno^ 
fcat:  fcd  inrcnditdcfcndcre  fc ,  adqucd  fiquitur& 
morscorporis&animcalterius.Ha-c  Caietanus.De 
Saule  non  eft  idcmiiidicium  .  Cumcnim  dimifliii 
fticrit,imo  rcpulfus  a  eriitia  Dci,  non-cft  ncccfrcqu^ 
rerecxciifationcs  .SabcIIicusfcribirdeSaulc,  cpm 
non  fe  inrerficifrcfcd  dcmorrc  fibiconlcifcendaco 
E  gitaftc.Vcrum  quia  vrfum  cft  impium^viram  violc» 
tcr  abrumpcrc ,  ab  Amalcchiia  quodam  ighorante 
qnis  cftct  fiiit  intcrfcdlus  .  Scd  cft  hic  turpi.<  lapfus 
Chriftiani  hiftorici,cum  primi  Rcgum  cap.  vlnmo 
dicanir,incubui(fIcSau!cm  fupragladiiim  fimm  ,  & 
fic  vitam  finiflc.  Dc  Rafia,  cuius  hiftrnam  habcmr  QuJj  jjj 
i.Macha.  c.  1 4.an  pcccauerit  fe  iriterfidendo,  vanc  cendum  de 
tatcopinionum  difputanir  a  Do(5>oribus  .  Nicolaus         ,  34 
dc  Lira  partcm  tcnct  ncgariiiam  quam  cx  ipfb  tcxtu  pcccauent 
nititur  probarc.Dictturcnim,qu6d«f>I<  ns  Nicanor  fe  intafi» 
manifcftjreodiu,  quod habcbat  in  lud.rosmintml  oeo(. 
Iitcs  quingctos,  vr  Rafinm  compi  c  hcndd  chr.  Puta» 
batcnim  fi  illumdcccpiifcf,  fcfccladem'Maximanl 
Iiidzisiilaturum ,  Tuibisaute(nIrtueii>iBd)^uni 
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eiui .  &  ianuam  dirumpcrcjitquc  ignem  aHinoucrc  A 
cupicntibus ,  cum  iam  comprfncndcrctur.slifliorc 
pctMCicligcn.s  nobilitcr  potius  mori  >  quam  fubclitus 
ficri  pccca'oribu%5c  conrranatalcs  fuosindi^nisin 
iurijsagi.QuT  vcrba  tantum  abcft.vt  Rafia' ftdum 
vi  upcrcntjoubd  illud valdclaudarcvidctur.Qiiod 
non  Kiccrct  kTiptura.fi  illicicum  cffet.atquc ^ctCa- 
ru.Q_j)  circi  dicit  Nicolaus,  quod  huius  intcrfcdio 
nis  duplcx  fiiit  caufa .  Vna  nc  tbrcc  vi  lonncntorum 
inciinarccurad  gcntilcm  htij,  quod  crat  maxiinum 
malum.Altcra.nc  in  contcrrpmm  Dci  cacli,  cius  vita 
in  ludibrio  habcrctur:  (icut  Samfbri  fc  intcrfccit  lu. 
<hcumcap.i(J.Etin  hisduobuscafibusdiccbarttHc 
brari  non  (blum  licitum  >  fcdctiammcritorinmcirc 
fcipdim  intcrficcrc :  quia  taiis  intcrfcdio  ordinntur 
in  Dcum.Vcl  fihocnon  fufficitad  Rall.T  cxcuGtio-  " 
ncm,potcricdici,qu6d  fccithoc  ptr  fpccialc  inftin- 
^Spirictisfan^b .  Omncscnimnomincsfunt  Dco 
morcis  dcbicores  quod  dcbiti'i  Dcus  dc  quoiibcc  pot 
rcpcccrc,quandocunq;&:qiiomodocunq;volucric, 
fiuc  pcrmanum  propriam.lluc  pcr  alicna.  H.xcNi- 
cobus.Concraria  tii  fcntcntiam  tcnctD.TIiom.hic 
«d  j.qui  Rafiam  k culpa  non  cxculattfic  diccns:  Qd_ 
aliquis  fibi  ipfi  infcrat  mortcm,  vt  vitct  mala  p^na- 
lia  habet,quidcm  quandam  fpccicm  (brtitudinis,jp- 
ptcrquodquidam  fcipfos  intcrfccerunt  arftimantcs 
fc  fortitcragcrcdcquorii  numcro  ftiit  Ralias:  non 
tamcncilvcra  fbnitudo^fcd  magisqu.rdam  molh- 
lics  animi,non  valentis  mala  p^nalia  fulliiicrc.  Ean- 
dcm  fcnccnciam fcquicur Burgefis  fupra.14.cap. lib.  q 
a.Machab«orum.Quam  probat  cx  D.  Auguftino  li. 
i.dc  Ciuic.c.i}.diccncc:MuIcifcinccrcmcrunt ,  ne 
in  manus  hoftiii  dcucnircnc ,  non  modo  quscnmus , 
vt  r  11  m  fi  t  facShi  ?  fcd  V  t  rii  m  fu  c  ri  t  faci  cndum  ?  Quippc 
latioct  cxemplis  antcponcnda  cft:cui  quidcm  cxcm 
pla  concordanc.  Scd  illa  qu.T  can  tb  digniora  func  imi 
tacionc ,  quanc6  cxcellcciora  pictatc  antcfirrcda  siit, 
non  fcccrunc  Patriarchx,  non  Prophcta; ,  non  Apo- 
fk)li,quia&ipfc  Dominus  Chriftusquando cos,  fi 
pcrfccutioncm  patcrcnnir  fiigereadmonuit  deciui 
tatc  in  ciuitatcm,  potuit  admoncrc  vt  fibi  manus  in 
fcrrcnt ,  nc  m  nunus  pcrfniucntium  pcnicnircnt. 
Porr6,fi  hoc  illc  non  iullit,aut  nionuit,vt  hoc  modo 
fui  ex  hac  vita  migrarcnt ,  quibus  migrantibus  man 
lioncszternas  fc  przparaturum  cfTc  promifit,  qua:- 
libct  cxcmpla  opponant gcntcs,  quz  ignoranc  Dcij , 
manifclhim  cft,  hoc  non  liccrc  colcncibus vnum  vc 
rum  Dcum.Rcftac  crgo.vc qu.indo  dicicur :  Non oc 
cidcs,inccUigamus,  nccaltccum ,  ncque  tc .  Non  c- 
nim  auifcoccidic  alium  quam  hommcmcxrcidit. 
Quafdam  autem  cxccptioncscadcipla  diuinafccic 
aucoritas,vc  liccat  homincm  occidi .  Ecideo  nequa- 
quam  contrahoc  przccpc-im  fccerunt.quo diclum 
cft:  Nonoccidcs  ^quiDcoautorcbclIa^cflcrunt, 
aut  pcrfonam  gt  rcntcs  gublicq  potcftans  lccundum 
eius  lcgcs,hoc  clhiullillimf  racionis  impcrium,  (cc- 
lcratos  morcc  punicrunc .  Et  Abrahamnon  (blum 
non  cftculparuscrudelitatiscriminc,  vcrumctiam 
laudatuscftnominepicwtis:  quiavoluitfihum  ne- 
quaquam  fcclcratc,(cd  obcdicnicr  occiderc,  Et  mc-  £ 
ritbqu?ritur,vtrum  proiuftu  Dci  fichabcndum  ,g> 
lephte  filiam,  qui  pacri  occurrit,occidic,cum  fc  im 
molacum  Dco  id  vouilTtt,  quod  ci  rcdcunci  dc  pri- 
lio  viftori  primicus  occurrilfct .'  Nec  Samfon  aliter 
excu^tur,quod  fci  pfum  cum  hofbbus  ruina  domus 
opprcftitinifi^quiaipiiitus  hoclacentcriu(rcrat,qui 
pcr  illu miraculafacicbat.Hisieiturcxccptis,quos 
vcllcxiurtagcncraliicr  ,  vcl  iplc  fbns  iuftitiz  Dcus 
fpccialitcr  occidi  lubct,  quilquis  homincm,  vcl  fcip 
fum,vcl  aucnihbct  cKcidcrit ,  homicidij  criminc  in 
ncdliturJ^zc  Auguftinus:Quibus  vcrbis  fignificarc 
vidccur,nec  Rafiam ,  nec  quancunauc  aluim  cx  ijs, 
qui  fcipfos  intcrfccerunc  i  cnnune  homicidjjfmfTc 


libcracoj  .  Proqiio criam  ficit,quod  nos  c  x D,  Aif- 
guftino  in  ftipcrioribus  adduximus,ad  prolMndam , 
nullam  pofTcdari  iulbm,&;  racionabilccaufim  pro- 
prizoccifionis  .  Mihicxhisfcntcnciishzcfcctinda 
vidccur  longc  prob.ibilior .  Qiiapropccr  diccndum 
cxiftimo.non  fuilfc  Rafiam  in  fua  moitc  a  ciilp.i  im- 
muncm.  Aninii  cnim  mollitics  ,&lanjiUorfuit  pro- 
prio  gi.idio  mallcoccumbfic,  qium  vinti,  vjuod  &r 
Sauli  atqucCatoni  vicupcriodatur.Qiiando  ntttcm 
dicic  hiftoria,quod  maluit  nobilitcr  mori,quim  fub 
ditus  ficri  pcccaroribus,  non  cft  intclligcndum  fcrii- 
dum  rci  vcritatcm ,  fcd  fccundum  cius  cxiftimatin- 
ncm.  Et  hzc  dida  fint  dc  lota  ifta  diffi<.ult.uc. 

Primaratio  ,qua  D.Thom.  in  hocarcinilo  (iiam  Primaratio 
probatconclufioncm.t.iliscft:  Homo  fcipfum  occi-  9u*f>'Tlv 
dcnsfacitcontiainclinationcm  naturalcm^qua  vi-.a  'i* 
qu.iquc rcs (uam  appctitconfcruarioncm:  crgo pcc  t^clunonc. 
cat.Proboconfcqucnnam :  Nim(^cercconrra  in- 
clin.irioncmnaturalcm  pcccatumcft.  Etquidcm  fi 
inclinatio  naturaiisfcmpcrcftinbonum  ,  &:  honc- 
ftum  propcnfa,  ncc  malum  v;iqnani  (uggerit  ,  r.itio 
cft  efficaciinma.Nam.qucmadmodum  virtnti  quii'- 
qtum  contra  ficcre  fcmpcr  cft  i!Iicitum,quia  ca  no, 
nifiad  ho:icfttiminducic :  ica prorfus,  fi  idadqund 
homo  fuaptcnacura.&  inclinationc  fcrcur.fcmpcr 
cft  bonum.huiufinodi  inclinacioni  cotraucnii c ,  ma 
lum  crit:bono  cnim  nifi  malum  concrarium  clTc  no 
potcft .  Carccrum  ,quia  non  omnes  rccipiunc  quod 
nacura  fcmperinclinat  in  bonum ,  quin  i>onusnnil- 
ti  ncccontcmncndiaffirmanc,naturam&  gratiam, 
lcgcm&  inclinationcm  naturak-m ,  ciTc  contrarias, 
fibiquc  inuiccm  rcpugnaic  opcrxprctium  cft.vt  cx 
plicemus.an  vcnim  fit.qiibd  natura  (cmpcr  inclinct 
inbonum  :  cx  hoc  cniin  principioomnisvisillius 
rationisdcpcndct.Etpropartencgatiua  argumcn- 
torprimo  .  Appctitus  humantisnnturaliter  fcrtur  Dubiuman 
in  omnc  bonum :  fcd  bonum  dclcdlabilc  cft  bonum  n»tiira  fem 
quoddam:crgoappctitushumanusnaturalitcr  fer-  P^tinclinet 
tur  in  illud.  Tunc  vltra :  Scd  bonum  dclcdabilc  plc  "  '~°««^ 
runque  contranatur  ranoni,  acquc  adcb  cft  malum 
atqucpcccarum:crgoappctitus  naturalisaliquando 
i:iclinatin  malum,&in  pcccatum. F.tconfirinatur. 
Theologi  ponunt  motus  pninb  priiiios ,  &  fubitos,  i.Argunf. 
tam  in  voluncatcquam  in  appctitu :  (Id  nihil  aliud 
(unttalcsmotus,  quam  inclinaiionesqiizdam  natu 
ralcsin  malum  :  crgo  naturaaliquandoinclinatin  . 
malum.Sccundo;Homo  cxchantatc&fccundum  ^•'^'P""^* 
virtutcmtcnetur  diligerc  Dcum,plii(qtumfc,  pnc- 
fcrrcqibonum  communcbono  priuatu,vt  cx  do<flri 
naD.Pauh  docet  D.Thom.x.i.qiixft.i6.artic.).fcd 
naturahominismagis  inclinatad  diligcndumic,^ 
addiligcndumDcum,  &bonumcommune  :  cr^o 
natura  nominisex  fc  inclinacin  malum,&  in  j>{im. 
Confcqucncia  cum  maiori  cft  nora,  &  minor  proba 
nir  cx  comuni  illo  axiomacc  PhiIofophonim:Am3- 
bilc  quidcm  bonum,  vnicuiqucautcm  proprium  . 
Ecconfirmacur:  Homonacuraliccrinclinaciu  ad  ali 
quas  adhones,&  non  ad  honclhs :  quia  alias  i(tz  no 
cffcnc  difticilcs-,nec  opuscirct  virtutibus  ad  hoc,  v  t 
illas  homo  polTct opcrari,  cum  cx  (cntcntia  Ariftot. 
virtus  vcrtl:turcircadiffici!i:crgoinclinatad  acho 
ncsmal.is.Tcrtibinclinaiioappcricuscftnaturalis,  j.Argumf. 
ctim  ipfc  ficpoccnnanaturalis,  &ciusinclinarion6 
ficaliudabappctim:fcdappctimscx  fua  natura  non 
obedit  rationi,  quin  porius  tcndit  in  contrarium^cr- 
go  inclinat  in  malum  &  in  pcccatum .  Confcqucn- 
riacum  m.aiori  cft  nota,&  minor  probamr:Ea  potif 
fimiim  rarionc  fuit  iulhtiaoriginalis  in  primispa- 
rcnnbus  coiillituta ,  vc  appcrinim  fcnfiriuum  conri- 
ncrccinofficio,cfliccrctquc  ,  vtipfc voluntati,  & 
voluntas  rarioni,  &  ratio  Dco,cftcnt  fubicCla :  crgo 
iftzparccsnon  habcnthoccx  fuanatura,  atquccx 
con/cqucnri  indmancin  malum.Proboconfcqucn 
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iuftiriz  originalis .  Et  confirmnrur :  Fomcs  inclinat 
ad  pcccarii.vt  doccnt  Thto'<  gicumMagidroli.i. 
Scntcntianim:fcd  fomcs  nihil aliud  dicit,qiiim  n.i- 
lur.im.^f  natiii,Tleshominispc.tentia$dono  iulliti^ 
orisinalis  deftitutasvt  in  t odcm  lcco  idcm  Thcolo 
pi  ^cfcndimtt  crgo  homo  pcr  fuasnaniralcs  potcn- 
4.Argainf.  jjjj  ft;nur&  inclmatur  in  malum  .  Quarto :  Si  ho- 
mo  conccdcrctuf  in  puris  naruralibus ,  hoc  cft,  fine 
hilUiia ,  &  finc  pcccato  codc  modo  inchnarctur  ad 
malum ,  ficut  inclinatur  nunc  fomitc :  trgo  h.TC  in- 
clinatioad  ptccatnmcfthomininaturalis.  Etcon- 
tirmarur.Expericntia  conftat,multf  shomines  pro- 
cliuiorcscflt-  vitia  :&.  hcc,  vclcx  p rrpriacopkxio 
ne,vclcx  fydcrumconftcllationc:  crgo  aliquando 


qiiam  ipf  *  gr.iuil  u  b  u  bns.quartalcmiDcoac 
ctpcruntirrljnatiortn-  &  f.militer,  fi  appcK  rc  fir- 
Iicit.itcm  ifrit  ptcc.irct^  n(  n  t.im  homini.qii.i  Dco, 
qui  fic hominrm conft  tuir.  vt  nan  ralitcr  appctcrct 
mrltcitntcm  <  flt  r  'mri"ardum:crpo  i.ullui  motust 
qui  cfl  n  i  undum  inclioationcm  n.ituralt  m,  eft  pcc- 
canim  :;nquf  adco  rrrvra  rrnquaminclirat  .la  ma 
lum.  Hac  raticn  vtin  r P.  Thom.  ad  probandum  » 
primpn*  arpclicrerat'' '  «tr  rr  n  poiiiiffc  tfTt  picc» 
niir;N.-,m  n-m  fiicrit  dilt^Jio  flii  ipfius.cxquaom- 
ncsalia-  rpt  r.ntV  nt5  ptf  ficifcttnrur.  &  qurcx  n.itu 
rali  inclinat'oncrrfun  I  .  l  crjfiille  amor  cflctira 
lu!t.&  pccitttr-  PfU»  «frtrcaufaptcc.-^ri^qut.dcft 
impiitn-j&nbfurt^um.lrtm  Nrn  potcfl  Dcus  produ 


in  hommeeftprauain  maluminclinnriofibi  corgc  B  ccrcin  anima  h.-^b-riini  irclir.irttm  .td  pcccatum  , 


nira  .Tandcm  hoc  ipfiim  prt  batur  facri  Scripiiirjc 
tcfKmonijs.Nam  Gcncf.S.dicitur  :  Scnfus &:  Cf  gi- 
latio  humanicofdisin  malum  prona  fiintab  atlclc 
fcentia  fiia  .Quibus  vttbis  fignificari  vidctur  natu- 
ram  hu.Munam  cx  fccfTc  procliucm  ,  &  inclinaiam 
ad  malum'.E(  Matth.  irJ.dixitChriftuv.^pjfitns  pto 
pnis  cft,caro.iutcin  inhrma.Qurd  cxponrn»  Apo- 
ftolusad  Gal3t.ca.j.ii-quit:Caro  c«  ncupiftitadrcr 
fiisfpirinim,  &:  fpiriiusacucrdi",  carnc.Etad  Rom. 
7.  Videoaliam  lcgim  in  mcmbris  mtis  rcpngnan- 
tcm  Itgi  mcntis  nt  ftr.T  ,  &•  capriuum  nicduccnrcm 
inlfgcm  pcccati.Eralibi:  Si  ftcundumcarncm  vi- 
xcntis, n  oricmjni.Et  jfcrum  :Spirituambulaie,  & 
dcfidcria  carnisnrn  pcrficictis  .  Quibus  onmibns 
ttllimonijs  manififtc  rgnjficaturtarnisaprctitum 
cffc  iralut)i,crntrar:umquc  fpirinii,&-  Itgi  Dci:Sed 
carnisdefidcnafunt  naturalia.vtccnrtar  :crgonatu 
rali5inclinaiioaliqunndocrtinm.ilii  &:in  pcccarii. 
Qut  d  &  ccnfirmari  pctcft  cx  Arift.lib.i.Ethic.dic£ 
tc: Crortct,  vt  hcmo  ftudiofus  fit.quod  ab ijs  yivjs 
fc  abducat.ad  qua*  iiatura  maximc  inclinat. 

Proptcrh«argumcntamultidicunt,  natura  hu 
manam  exfc  ad  malum  inclinare  .  Exquofadum 
fiiit ,  vt  innumcris  cim  iniurijs  afftccrint  appcllan- 
tcs  illam,intcrdum  nnucrcam,  intcrdum  inimicam» 
intcrdum  maiorum  parcntcm,  fccltrumqiic  altricc. 
Scd  ha'cfcntcntja  proculdubio  non  foium  in  natu- 
ram  humanam.fcd  ctiam  in  Dciim  cius  autorcm  cfl 


ciuia  hrc  diuina-  br  ritati  rtpiprrt:  cicc  nt  cpctuit 
d.Tte  naruialcm  irtlinatif  i  tm  adrrpli  m .  Confc- 
quniria  tft  rota  :  qu»?  m  r  mir  i  t  <  fl  c.-iufi  adus  vi- 
tiofi  irclinaiio  nsiuralis  qi'am  hrbiti'»  viticfus.Aa 
ttcedcsauitm  rtf  batur:  Nor  pcrrft  rtusPtoditce 
re  in  intclk^u  nabitun  incliri?n't m  s<*  fa!(im  :  hac 
cnim  r.itionc  prcb.intThcolf  gi  fidcidiuin?  no  pof 
ft  fubcflc  falfiin',quia  cft  infufa  a  Dco,qui  ntc  falli, 
nccfiillcrc  pfittfi:cigontc  rtian  j^cTid  prcdrccrc 
inanima  habitum  inclinantcmad  pcccau  m.  Prcbo 
ccnfcqucntiam  :  Quia  non  mirusrcrugr.-.t  fim  map 
bonitati  ptccatum  ,  quJm  fumma  vtrirati  talfum. 
Hacctiain  rationc  p<  flun  us  i  priondtn  rftrarc, 
primaprincipia  n3turali.Tnon  pf  fTc  t(Ic  falfa.  Nain 
tum  ncl^cr  inrclltdus  naturali  quadam  inclinatic- 
nc  jllis  .-ifltnriarur,  fica  fallacfrcpcfrcni;  Dcus  &  na 
turainclinarcnt.id  fiilfum  ,  quodcftcmnino  rcpu- 
gnans.PratcrcaDtus  nor  pctift  pcccarc:crgo  nec 
produccrc  in  hominc  naturalcm  inclinatit  ncm  ad 
pecirandnm.  Antcccdcns  cft  manifcfhim ,  &•  ccnfc- 
qucniia  probatur:  Quamuis  h.TC  confcqucntia  non 
utbona,Dcus  concurtitciimhomineatlpcccandu: 
crgo  pcccatihxc  t.-^nun  cft  valida.  Dcu?  ft  fclo  indu 
cit  homincm  ad  pcccandii :  cigo  pcccat;ftd  fi  Dcus 
protluccrct  in  hcminc  natui.iUm  inclinaricncn-  a<l 
pcccanim,fc folo  induccrct ad  pcccadum:  crgc  pec 
care(,quod  eft  abfui  dum.  Pctt ft  tandtm  hi  c  ipfum 


Cluribus  facra;  fcriptur»  tcftimonijs  ptobari.Primii 
_  _  ^    abcturapudD. lacrbum  in  fuacanonicac.  i.Qui 

1.  toncluf'  difhcultatis  propofiti ,  fit  primaconclufio  tlinda-  ^  inquit:ncmocijm  tcntatur  di 


mcntalis:  Omnis  nanira^omnifquc  inclinatio  natu- 
ralisbonacft,  &tcndifadl>onum,  ncciducrfatur 
rationi.Hanc  ponitD.Thom.in  }.dift.i9.quxft.vni 
ca,artic.^&  i.par.quxft.tf.anic.5.&: quarft.6}.ar.4. 
Etprcbarur:Finis&'bonum  ,funtidcm:  fcdomne 
agcns  agitproptcr  fincnucrgo  propterbonum,a(qj 
ex  confcqucnti  tcndit  in  illuin.  Et  confitmatunOm 
nis  crtarura  cft  bona,vt  potc  proccdcs  a  bono  prin- 
cipio,fcilicct,Dco:  ergohabctbonaminclin.itionc. 
Stcundoilnclinationarurz  humanx,&  cuiufcunq; 
altcrius  eft  jmmcdiarc  i  Dco,cum  Dcus  fit  autor  ip 
fius,atquc  ade6  omnium,quar  confcquuniur,ad  illa, 

Sjuorum  vnuin  cftnarur.nlis inclinatioiqui  cnim  dat 
ormam  dat  confcqucnt ia  ad  fbrmam,vt  dicit  Arift. 
ergonon  potcftefTcniala.nccad  malum.Prt  boc6- 
fcqucntjam:quia  motus  na(uralis,ftu  cx  nanirali  in 
clinationcfnDuiturgcncranti,hoc  cft ,  primo  auto- 
ri  t  &cnufzipfiusnaturalisinclinationis  ,vtdocct 
Arifto.S.Phyficorum,qucmcommunitcr  fcquiiiur 
Do<florcs:grau  ia  tnim ,  &  lcuia  ca  vna  rationc  i  gc- 
ncranrc,  &  non  i  fi ipfis  ntcucn dicuntur , quia eam 
inclmanoneni  atqucadc<>  iicccflitattniad  iiiotum , 
vcl  furfum,vcl  deorfuin  a  gcncrantc  acccpcrunt:cr 
go  non  poreftcfrc  malus,ncquc  pcccaium.tmpura- 
rcnir  cnim  ipfi  Dcoiquod  dicerc,vcl  cogitarc  efl  im 
pium.Etconfirmatut:  Si  motuslapisdcorfuiu ,  vcl 
moiusignisfijrfum,pccca(umeft(.i  ,  uulli  dubiuro 


Jicati    i  Dco  tcptatur; 


Dcus.n.incetator  maloruin  i  ft.Ex  quo  loco  fic  colli 
go  argumcntu  :  Si  naniralis  hominis  inclinatio  tcn- 
dcrct  in  maliij)cus  cfTct  tentatorn  aloru,  cofcqucs 
auicftconcraApoftolii:  crgo&'illud  cxquoftqui- 
tur:Probo  fcquclam:  Nihilaliud  tft  tcntarc,qua  fa- 
ccrc  inclinationcm  ad  maium :  fcd  fi  Dtus  prcducc 
retnaturam  rcndcnrcm  in  pcccan^m.taccrcrinclina 
tioncmadmalum:cigo  tcntarcr  Et  c<  r.firmatur:  Ea 
(bluin  rarionc  Da-mon  dicinir  tcnri  rc,  quia  inducic 
ad  peccandum:(cd  fiDeus  fjccrci  irclinarioncm  a<l 
malum,induccretad  peccanim:crgo  tcntarei.Sccii- 
dum  tcfhmonium  habctur  Ecclcfiaftici  c. 7.  V  b'  di- 
citur:Dcusfccit  homincm  rtdun  & ipfc  in  miicuit 
fc  infinitisquiltionibus.Qiia-  vcrba  viium  habcrc 
non  pcfTtnt,  fi  Dcushomincm  cum  raturali  illaati 
malum  jnclinationc  producerct  Aiibietiamdicttur 
quod  Dei  perfcdia  funt  optra.Ntn  autcm  vidcrtn- 
turadco  pcrfcda  ,fihcmocum  naturali  adntalum 
inclinationcproduccrcrrr.Pra-tcrci  fic  argun  ctor: 
Dc  diuina  fapicnri.1  dicitur ,  quod  att'i.git  i  tine  v A 
qucadfincm  fbrtiter  ,  &difp<initrmiiia  fuauitcr: 
fcd  non  cfTct  fuauis  Dei  difpofitic  fi  cii  Dius  homi- 
ni  Icgcm,  &  pr.TCcpta  dcdciit ,  naturam  in  contra- 
riuni  trahcnfcm,&'iiiclinantc  dct1iirct:crgo  noneft 
diccndum  ,quod  id  fccit .  Et  confinriatut  .Si  Dcus 
non  dcdit  homini  propcnfionem ,  &  inclinationem 
ad  bonum  potius,quini  a<i  maiunijvcl  id  fccir^quia 
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flon  potuic,  vd  quia  non  voluit.  Primum  non  ei\  di- 
cenaam  ;  quia  id  diuinx  poccnciae  repugnac.  Nec 
fccundum  :  quia  tunc  inuidcrec  Dcus  moralibus 
hanc  ftrJicicaccm,qua;addiuinorum  pr^ccpcurum 
obfcruaciam  clt  cam  neccfranain ;  quod  liiniliccr  cA 
impinm  iSciiul[um:crgodcbcmui  diccrciquud  caiu 
bomini,quam  qu  bufcunquc  ali^s  rcbus  dcdic  Dcus 
inclinacioncm  ad  bonum.Qtix  tuic  pnma  concluiio 
iiindamcncalis  4  nobis  rupcnonbus  po/lca.Scd.cum 
homo  nacuraiicer  ex  duabus  naturis  Hc compoiicus» 
iacionaii,lcilicct>  &  rcniiciuatquas  Apoftolus  ad  Ro 
manos  ii.cxccnorcm,&  intcrioicmhomincm  ap- 
pclla[;cuius  dicli  fcnfus  non  clhquodanimafitincc- 
rior  homo,  aut  nacuia  raciunalis,  corpus  vcro  cxcc- 
tior  homo,  auc  natura  icnruiua ;  (cd  quod  cocus  ho- 

.'V'  mo  fccudum  rpiricum  el\  homo  inccnur;&  tdem  to- 
tus  homo  fccundum  carncm  cit  homo  cxichur;  du- 
biULncll,aniAe  homo  (Ixundum  vtramquc  parccm 
nacuraliccr  inclinciur  in  bonum,  an  vcro  tancum  fc- 
cundum  partcm  racionalcm?Ec  cl\  kmo  dc  buno, 
vcl  malo  moralunam  dc  cranfccndcntali  non  cftdu 
bium.Soco  hb.i.dcnacura  dcgra(ia,c.j.&  Vidtoria 
in  rcledhonc,dc  humicidio,nu.6.dicut,qu6d  homo 
tancum  fccundum  parccm  ra:ionalcm  tcndic  in  bo- 

.»  num>non  auicin  fccundum  partcm  fcniiciuaiii.Quin 

ponus  add:c  Viciuria,  ncc  dc  potcncM  Dci  abfoluca 
^tuilfc  ahccr  ticri.  Nani  cum  nacura  appccicus  fcn- 
liciui  ticquud  inclincc  ad  maluin  niuralc,  Sc  natura: 
icrum  pcr  diuinam  poccntiam  mutari  non  poilint, 
ficvt  ncc  pcr  candcm  pocencia  fucric  &dibile,quod 
appccitusreniitiuusad  bonummoralcmclinct.  Di-  ' 
cunccamcnilh  Dotturcs,qu6d,quu  homocftfim- 
phciccr  ho.no,in  qtiantum  ratiunalis,6c  non  inqua- 
tum  rcnliriuus>idcirc6ab(ulutc  luqucdo,illacrit  di- 
ccnda  inclinatio  hominis,qux  conucnit  illi,in  quan 
tum  homo :  qualised  inciinatio  vulunucis,&  intcl- 
lcGtus :  non  autem  inclinatio  panis  fcnfmxut ,  qua:, 
aut  non  cA  inclinacio  hominis,  auc  non  ed  hommis, 
inqu.intunihomo.  Etqusa  hxc  fuapcc nacura  fcm- 
pcr  ccndirin  bonum,(it,vt  rcinpcrdicaturhomo,cx 
nacura  fua  ordinacus  &  inclinacus  in  bonum,  quain- 
uis  appccicus  fcnliriuus  in  rtialum  ccndac . 

Hic  modus  dicendi  Soci,  acquc  ViiJtorix  mihi  nd 
placct.Quocirca  vtquid  in  hac  rc  probabilius  vidca 

vCoacluf.  tur,paucisdcclarcm,ficfcc  indaconclufio:  Parsra- 
lionalis  in  hominc ,  &  inccllcc^alis  in  angclo  fcm- 
pcr  iiichnac  naturaliccr  in  bonum  honclluin,&  con- 
Ibnumracioni .  Probacur:Omnis  poccntia  naturali- 
tcrfcrturinfuumobicClum:  fcd  obicdlum  appcti- 
lus  inccUcdiui  eA  bonum  honcthim:  crgo  naturali- 
tcr  tcrtur  in  illud.  Sectido:Rario  naturalis  dittat,vir 
tutcm  ,  &  honcftaccin  clFc  fcClandam ,  &  turpi.udi- 
ncm  fugicndam :  fcdappcticusinccllcciiuus>qui  c(l 
voluncjs  na  uraliccr  iiiclinac  ad  fi.-qucnduindiCJta- 
mcn  racioms:^-rgoX)cniquc  hocipfum  probant  om 
ncs  rariones,quz  ad  probandam  primam  conclufio 

j.Cooclur.  nemfbcrunt  i  nobts  poficz  .Tcrtiaconclufio:  Pars 
fcnliciua  in  hominc  nacuralitcr  inchnac  in  bonum 
fcnfibilciquod  inccrdum  cRcontranum  bonoratio 
nis.  Probatur:Ik)num  fcnfibilccft  obicchim  appcti- 
tus  fcnfitiui ,  ficut  bonum  rarionis  cd  obicchim  ap- 
pcucusintellediui.fiuc  voluntacis:crgo  ficuc  voiun 
tas  naturahccr  inclinacin  bonum  honclhi:  ita  eriam 
appetitusfcnfitiuus  inclinacin  bonum  fcnlibilo. 

^.Coodufl  Qiijna  conclufio :  Pars  fcnficiua  in  hominc  fotma- 
htcr,  &c  propri^noninchnacin  m.iluin  moralcfcd 
fcmpcr  in  bonum.  Probacur:Pars  fcnliciua  in  homi- 
nc  formaliccr  &propric  inclinacinbonum  fcnfibi- 
Jc:(J:d  hoc  fbrin.iliccr,&  proprie  non  elt  malum  mo 
ralc  (1  iQtranacuraappcacus  fcnfiriui  contincacur , 
cum  non  fit  voluncariumquod  c(\  principium  boni, 
Tci  mali  morahs:  crgoappcticus  fcnfitiuustbnnali- 
tcc  non  mclinac  in  malum  moralc.Sccundo:lnclin4i> 
Araguiu  dc  lullicu . 


A  tio  appericus  fennciuinoncll  mala  malicia  morali : 
ergonccccndiclbrmaliccr  in  nwlum  moralc.Probo 
contcqucnciam :  Nam  nihil  pocclt  tcndcrc  in  ma- 
lum  moralcvt  (icquin  cius  ccndcntu  lic  nula  mali- 
tu  morali.Etconfirm.itur:NonaIiccrappctiru$fcn- 
fi.iuus  inchnat  in  iraUim  moralc,  quam  ciusobie. 
dum.fciliccc  bonum  fcnfibilcvcl  dclcdabilc:fcd  cx 
eo,qu6d  obicdum  appciicus  fcnficiui^puca  bonum 
firnlibilc,  vcl  dclcclabilc,  vc  vinmn  fuauc,  &  aurum 
moucant  voluncaccm  ad  malum  moralcncc  dicun- 
tur  mala  moralitcr.ncc  inclmarc  ad  malum ,  ncc  cll 
quiconqucraturdcDcu,  qu6d  fcccric  aurum  pul- 
chrum,&  vinum  faauc:  crgo  pari  racionc  diccuum 
el\  appccicu  fcnficiuo ,  quuJ  ncc  c(i  malus,ncc  incli- 
nac  in  malam  mnralc .  Q^n  pocius  loqiiendum  cric 
B  dc  illo,  acficirccanubisomninofcparatus,  vcluci 
Mundus  ,ac  Dormon :  cutus  protndc  inLlinacio  non 
impucatur  nobis  ad  culpam,  nifi  adfic  vulutaris  con 
fcnliis .  Vlcimo:  Inclinatio  appccirus  fcnficiui  xqu6 
clt  i  Dco>ficuc  inclinacio  voluncaris:crgo  fi  habctur 
proinconucnienri,qu6d  Dcusvoluntaridcdcricin- 
clmacioncm  nacuralem  in  malum  morale,  quialic 
Dcus  c(rcccaufa  mali  moraIis:quare  nnn  idcm  habe 
bicur  pro  inconucnicnri  de  appeticu  (cnfiriuo  ?  Ex 
didisinfcrcur ,  qu6d  omnis  nacura  ccndit  in  bonuin 
ncc  cft  aIiqua,quaE  fccundum  fc  cocam,  vel  ilcudum 
pccccm  habcac  nacuralcm  incl  nationcm  in  m.alum, 
quidquid  dixcrinc  Suco,atquc  Vidonadcpartc  fcn 
miua  hominis.  Scd  rcftat  nunc  rcfpondcrc  ad  argu- 
P  mcnca  in  concrarium  faila  .  Vndc  ad  primum,con-  Ad  i.arg. 
^  ccfiu  anicccdcnci  cum  prima  con(cauciitia,  dico,ve 
rum  c^Tcquod  bonum  dclcdabilc  plcrunq;  cuncra- 
riacur  raciuni.Non  camcn  cx  huc  iiitcrcur,qu6dap- 
pccitus  fcnficiuus  ccndcns  in  liiud  nacuraliccr  incli- 
nattnmalum  ,  &  inpeccacum:  quianontcnditin 
bonum  dclcCtabilc,  in quantum  tnaium  cfi,  &  con- 
trariatur  racioni ,  fcd  in  quantum  crt  bonum  quod- 
damfcnfibilc.  Ec  ficnon  tormaliccr,fcd  tancuui  ma- 
tcrialiccr  dicitur  inclinarc  in  malum,  ca,  fcilicct,  ra- 
rionc  ,  qua  inchnatnaturaltccrinfuiim  nbicClum, 
quod  intcrdum  clt  cuncra  raminciii.Vcl  fccundu  rc- 
Ipondecur ,  qu6d  quauis  appccitus  lcnfitiuus  fuapcc 
nacura  inclinec  in  bonum  liominis.ficquc  inlticucus» 
vc  rarioni  obcdiac,  inccrdum  camcn  pcr  accidcns  cx 
£)  noftrJT  nacura:dcfcdu,&  cxabufu  nultra-cunfidc- 
ratiunis  inclinac  ad  malum  .  Qiiod  vtincclligacur 
aducttcndumcrt,  qu6d,  auemadinudum  potcnci.x 
lcnficiuzcx  fua  natura  ordinantur  ad  pcrfcdlam  ho 
minis  incellcdionem ,  &  cogniciuncm(omnc$  cnin 
fcnfus  tam  inccriorcs  ,  quam  cxccriurcsinccllcdui 
dcfcruiunt,  accidit  tamcn  aliqu.-indo,vc  finc  occafio 
errandi ,  vccll  vidcrc in  baculu  in  aquam  immcrfo, 
dc  quo  pcr  fcnfum  alircr  iudicabimus,  quam  clL/& 
qucmadmodum  naHii^  curporalcs.quq  aDco  pro- 

f)tcr  bonum  hominis  funt  infticucar,  aliquando  in  ip- 
iusccncarioncm,&  laqucum  dcfcruiunc,  vc  dicicur 
Sapicn.cap.i4.i1a  criainappcticusfcnfiriuus,quina- 
tura  fuacltinltitutusad  othciafcnfibilia,&  corpo- 
rolia,  inillifqucomnibusparatuscftobcdirc  racio- 
E  ni ,  inccrdumpcraccidciisidmaluminducic,  tum 
proptcr  nimiam  adhafiunc  ad  bona  fcnfibilia ,  cum 
quibus  nafcimur,  alimur ,  &  crcfcimus ,  tum  etiam 
propccr  imperfldioncm  nuftrz  coditionis.  Icaquc» 
qiiamutsom'iis  naturalisappcticusfainciuiinclina- 
tio  fitin  hominisbunum  ,  quod  ,  vcl  cx  cucolligi 
poccrit ,  quudincucil  naturalis  inclinatioadcun- 
grclFum  cum  mulicrc ,  qux  opcima  clt>  &  ad  fpccici 
cunferuacioncm  nccc(raria,&  impctus  lucuralisad 
rcfiftcndum  concrarijs,ciui  ad  rcm  currupcibilcCon 
fcruandam  cft  pernccc(rarius,cxdefc<au  tamcn  no- 
ftroh.i:ca!iquandotcnditin  malum  ,  &appLritu$, 
qiii  conucnicntcr  proptcr  conlcruationcm  fpccici 
hi:ciribus,aUquadoincliiuc  ad  muliercm  alicnam: 

Scim. 


Quarft.  LXIV.  DcHomicidio. 


Ait.  VL 


{(  imperiK  ,  finc  quorcs  confcriiari  non  potcr.int  A 
eriaminducita<lvindicadas  iniuri.is  propria  autho 
ritatcquod  malum  cft.atquc  peccatum:  hoctamcn 
non  cx  dcfc<Jlu  naturar ,  ncc  cx  AcfcHxx  Dci ,  fcd  po- 
tius  cx  cuipa  noftra.qui  rcbiis  ahtcr,  quam  i  Dco  or 
dmati  flint.vti  volumus,ortuni  habct .  Maxim^,cu 
Dcus  homincm  in  iuflitia  originali  condidcri  t,  qus 
.  potcns  crat  appctitum  fcnfitjuum  in  officio  conti» 
ncrc ,  fubditumquc  fiiccrc  rationi .  Et  fi  poftca  ho- 
moin  ahqucm  incidit  laborcm  fibi  potius,quam  di- 
uinifhpicntixclhmputandum,  tanquam,  fi oailos 
fibi  cruiffet.Ad  confirmationcm  rcfpondcrur,qu6d 
tnotus  primi,&  fubditi,  qui  tam  in  voluntatc,quam 
in  appcdtuinucniuntur,  dicunturnatnralcs,non, 
quia  anaturaliinclinationc  proueniunt ,  (cd  auia 
non  funtlibcri.  Accipitur  emm  natur.tie  dupiici-  ° 
tcr.  Vno  modovt  diftinguiturcontra  Iibenmi,alio 
modo,vt diftinguitur  contra  id,  quod  non  cft  ex  in- 
dinatione  naturali .  Et  naturalc  m  prarfenti  acipi- 
turprimo  modo,  Qujcriam  rationcdicimus  ,  cr- 
roicsintclicdus  ,  &  lenfusaliquando  efrenatura- 
les ,  hoc  crti  non  libcros ,  quamuisnon  finrn.itura- 
Ics,quafiinaTurali  inclinationc  intclledus  prouc 
nicntcs.  Adfccundum  argumt«itum  rcfpondetur, 
conccfta  maiori ,  ncgando  minoicm .  Et  ad  prub.i- 
fionemdico,  cju6d  maiusbonum  propnum  homi- 
nis  cft  bonum  ciiuinum,&  bonum  coinmunc,  quam 
illud,quod  eft  partiailarc  ipfius,  &  fic  ex  natura  fua 
mnpis  illud  diligit,  qiiam  ilUid,  quod  &  nos  latc  cx- 
plicuimus  in  primoromoqu^ft.iS.ariic.j.Vbi  dixi- 
mus,  quod  qucmadmodum  mcnibrum  niagis  incH-  C 
naturadbonum  totius,quamadbonum  proprium: 
pcriciiratur  enim  manus  procorporis  (alutcita  ho- 
mo,  qucm  Deus  reipublicx  parttm  conftiruit ,  pltis 
inclinamr ad  bonu  vniucrfalc ,  quam  ad  priuatum, 
&ad  dilit^cndum  Deum  magis,quam  fcipfum:  cum 
Dcus  fii  vniucrfalc  bonum,  linc  quo  crcanirx  fubfi- 
rterc  non  polfunt .  Nonnulli  affirmanr, quod  mcm- 
brum  non  plus  inclinatur  ad  bonum  totius,quan)  ad 
proprium,  ncc  cxponit  fc  pcriculo  pro  Cilutc  toiius: 
fcd  ipfum  totum  cft  ,  quod  cxponit  incmbrum  pro 
fe.  Scd  ccrtc  boccft  negare  ordincm  diuiniinx... 
l\'imcum  Deuscorponsmcmbra  proptcr  bonuni 
totius  (bium  firccrit ,  Si  non  proptcr  fc,  non  vidctur 
rationi  confcntancum  ,  quod  membris  naturalcm 


tu  rcpcriri,  quod  fatis  cft ,  vt  dicamus  partetn  CmflB 

tiuamnoninclinarcadmalumfbmialitcr .  Adcon* 
lirnutionc  rcfpondctur,qu6d  dicitur  fonics  i  Thco 
logis  inclinarc  ad  peccatum,  ca  folum  ratione,  quia 
apperitub  fenfitiuusiulbriaorigmali  dilhtumsinea 
bona  fcnfiriua inclinat , quz  contrana  funt  bono  ra- 
tionis .  Hoc  autcm  non  cft  inclmarc  ad  tnalotn  for- 
malitcr,  fcd  tantuin  matcrialitcr,vr  diximus.  Et  co. 
dem  inodo  rcfpondciur  adquarruin.Ad  contirm»J 
lioncm  dc  inclinationibu$,ouas  contrahimus,vcl  cjC 
confiietudincvcl  cx  conlkll.tMonc  fvdcrum.rcfpon 
dcr  Caietanus  inft-a  quarft.  i4i.ariic.i.quod,quam- 
uis  mclinatio  fpccici  non  pollit  cfic  ad  mnlunHincIi- 
nario  tamcn  mdiuidualis  bcnc  potcit  ad  pcccatum 
trahcrc.  Imo  ficpcfrpnis  trahit.  Et  rarioiilius:Nant 
dicit,  qu6d  inclinationcs  indiuidunkrs  no  proceduF 
a  Dco  immcdiatcfed  itKdiantibus  caufis  dcfcdibi- 
libusiquas  non  cft  inconuenunscaulare  prauam  in- 
clinationcm.  Probabihus  tamcn  diccndum  cxifti-' 
mo,qu6<iomnisinciinario,  liuc  fpccifica,iiuc  indi- 
uidualis,modo  naturalis  lit,  &c  .-ibautorc  n.ittirx  inv 
dita ,  non  potcft  cffe  in  malum  prowicr  rationesiami 
didas:  quamuiscx  partinilari  coirlplexionc  vnusiiu 
quzdam  fcnfibilia  vehcmentius  inclinari  pol1ir,qtii 
in aha. Ad  vltimum arg(iincn(um,quod cx tclhmo-  fidilt.u^ 
nijsfacrx  fcr  ptura-crat  dcfimiptum.Erpiimo  adil 
iudex  Gencfi,cap.S.Scnfiis  &cogitariohumani  cor 
disprona  funtadmalum,&c.Rclpondcoquod  knn 
ptura  eo in  loco  loqu:rur ,  non  dc  namra  hominis  m 
communi,  fed  dc  hominibus  ilhus  fcculi ,  in  quibus. 
vitia  atquc  pcccataadc6crcucrunt,vrin  rani  infini- 
ta  hominum  multitudincfolus  Nue  focrir  inucntus 
iuftus .  Et  proprerca  dicirur,  qu6d  omnis  fenfiis,ite 
cogitario  hominum  erat  inicnta  ad  malum .  Vcl  ie~ 
cundo  rcfpondeturilludclTeintelligcndumdeinclr 
narione  partis  fenfitiu,ir,  quar  prona  ad  nialum  dici-« 
tur,quia  firrturinid,  quod  inrcrdiim  cltcontrabo-i 
num  Mtionis.  Inquoctiain  fcnfu  dicit  Paulusad  Ro 
ma.7.Non  quod  volo  bonum  hoc  a^Oifcd  quod  odi 
malum,  lUud  lacio.tt  ad  Galat. j.  Caro  concupifcit 
aduerfus  fpiritum .  Ad  quem  ciiam  modum  funr  in- 
tcrpretanda  quxcunquc  loca  icnptur7,qu;  aliquid 
conrra  noftram  fcntcnriam  fignificarc  vidcntur .  Et 
ha:c  didla  fint  de  toto  illo  arriculo .  Circa  fccundam 
&rcrtiam  rationcm  D.Thom»  ciat  difputandum,  . 


inclinacioncmbonotutius  coiitrariam  dcderit :  &  ^  anrcfpublica.vcl  Dcushabcant  dominium  virx  ci 

utum,  vtex  hoccolhgcrcmus,qualitcr  fcoccidcns 
vtriquc  faciat  iniuriain .  Scd  eft  lam  fatis  i  nubis di- 
^m  de  hoc  in  marcria  dc  doininio . 


fic  magis  dcbcnt  dihgcre  bonum  commune ,  quara 
priuaium.  Quod  vcro  homocum  difficultatc  ,  Sc 
moerorc  vitam,autbonatemporaIia  proDcoexpcH 
nit,non  oftcndir,  quod  non  inclinatur  magis  ad  dili- 
gcndum  Dcum,quam  lcipfuiu .  Nam  hxc  difficul» 
tasnon  cx  dcfcc^u  inclinationis  naditur:  fcdcum 
homo  fimul  naturjlitcr  inclinctur  .id  diligcndura, 
Pcum,&  ad  cofcruand.im  vitam:  &  hxc  inclinario» 
vtpotc  podcrior  fit  vchemeuor,  fit,  vt  maxima  cum 
d!liicult.itc  fcquatur  priorem  &  maiorcm  inchna- 
tioncm .  Habcnuifquc  dchocapcrtiflimum  cxcm- 
plum  in  co,  qui  mctu  mortis  proijcit  merccsin  ma- 
re .  Quiquidcm, qu.imuismiigisinclincturaddili- 
gcndani  viram,quam  mcrccs,quiatamcn  etiain  na- 
nirahtcr  inclinatur  ad  diligcndum  opcs,id  tacit  m.i- 
xima  cum  difticultatc.  Ad  confirmationcm  rcfpon- 
dctur  ,  qutidquamuis  homo  natutalitcr  inclinctur 
ad  aclioncs  honcttas.adhuc  tami:  funt  diffiales  pro- 
ptcr  rcpugnantiain  panis  (cnfiriuo: ,  qua-  in  id  inch- 
nat,quod  uitcrdiim cft contra bonum rationis .  Ad 
Adtj.arg.  tertium  iain  cx  didis  patcr  folutio.  Fuit  cnim  appc- 
ritus  fcnfitiuus a  Dco  inlhturus,  vt  obcdirct  r.itioni, 
Quod,vt  fcnipcr&  prompie  taccrct,dcdit  Deus  pri 
nio  homini  tuftitiain  onginalcm:  ipfcaurem  ex  cul- 
pa  fua  illam  pcrdidir.Et  lic  repugnantia,quam  nunc 
patimur,  poiius  nobts,quam  Deocftimputanda.,. 
Quamuis  pcc  ctiam  nunc  fvtci\  pcccatum  io  ppcrt- 


ARTICVLVS  VI. 

Vtrum  liccatinaliquocafu  intcrticcrc  innoccntem. 


A 


D  fextnm  fic  proceditur  .  yidetur  quhd 
liceat  in  aiiquo  cafu  interficere  innocen- 
tem .  Diuinus  enim  timor  non  manife- 


i.q.94.  att. 
{.  ad  t.  Se 
q.io.  accs. 

.0  .    .  ad  /;  EtH 

flatur  perpeccatum :  quoniam  magts  tt~  q.y.attte.*. 

mor  Domini  expellit  peccatum  ,vt  dicitur  Ecclef.i .  ad  j.  Eto- 

E  Sed  ^braham  tommendalMs  eil  quod  timtiitDomt-  pul^^  q-W. 

num  :  quia  voluit  interficere  filium  fuum  innocen-  j^^  ^*''*  * 

tem:  crgo  poteft  aliquis  innocentem  interficere  fine  ^*** 

peccato . 

2  .Prxtcrea,  In genere pcccatorum  qux  contra  pro- 
ximum  lommittuntur ,  tanto  maiHs  viiictur  aUqnod 
ejfc  pcccatum  quanio  maiHs  nocumentum  infcrtur  ci , 
in  qucm  peccatur .  Sed  occifio  plua  nocet  peccatori , 
quttm  mnocenti,qui  de  miferiahuius  vite  ad  celeftem 
gioriam  tranfit  per  mortem.  Cum  ergoliceatin  aliquo 
cafu  peccatorem  occidere :  multo  magis  licet  otcidert 
innocentem  vcl  lunum .  .. 


Quarll  tXlV.        DcHomiciiJib.     -Vl^Art.  VI. '  i4f 

'^.frttereajUudtiModfit framdumoniinemiujh-  A  cftnota&anrecedens  probatiir.  Et  primo ,  qti&d 


ti*,Hon  cjipcccatum.  SedquandoqMecogituraliquis 
fecmdtm  ordinem  iuSlitis  occidcrc  innoccinem,DHta 
cum  iudex  qui  debet  fecundum  allegata  iudicare,c  on- 
demndt  aJ  mortem  eum.quemfi  it  mnocentem  per /jI 
fosteSlesconuiQum .  Etftmtlittr  mmijier  qui  miusie 
condemnatum  occidit,oiediens  iudici:ergo  abfq;  pec- 
(oto  poteft  tUquis  occidere  innocentewL-> . 

Sed  contra  efl,  quod  diciturExod.z^ .  Infontem  & 
iuHum  non  occides . 

Refpondeo  diceniHm,qiAd  aliquit  homo  dupUciter 
conpderari potrfl .  Fno  modo fecundum fe/dio  modo 
pcrcompjrationem  ad  aliud.  Secundum  feqmdem 
confidetindobominem,nidlumocciderelicet:  qtuain  B 
ifHolibet  etiam  petcatore  debemus  amare  naturam 
quam  Deus  fecit ,  qut  per  occifionem  corrumpitur . 
Ait.t.hM-  Sed ficut fupra  *  diflitm  efl ,  occifio peccatoris  jit  lici- 
luqusfL  taper  comparationem  adbonumcommune,quod  per 
feccatum  corrumpitur.  rita  autcm iuilorHm  eH  con- 
feruatiua  &  promotiua  bontcommunis:  quia  ipfi  funt 
frincipalioT  pars  multitudinis.Et  ideo  nuUo  modo  U- 
fctoccidrreinnocentrm^. 

'Aiprimumerfodicendum ,  quhd Deuahabetdo- 
ntinium  mortis  &  ritx  .  Ftiu  rnim  ordmittione  mo- 
riuntur  & pcccatores &  iufti.  Et  ideoiUe  qui manda- 
to  Dei  occidit  innocentem ,  talis  non  peccat,ftcHt  ncc 
Dcus,cuius  rfl  executor .  Et  cftenJitur  Deum  timere  q 
eiitf  mandatis  obediens. 

Ad  fecundum  dicendum ,  quod  in  penfanda  graui- 
tate  peccatt  magis  efl  confidtrandum  id  quod  efl  per 
fe ,  quim  id  quod  eflper  accidens .  f^nde  iUe  qui  oe-' 
cidit  \uftum,grauius  peccar,qiiam  iUequioccidiipec- 
catorem  .  Trimo  qiuJam  qiiia  noi. et  ei,qucm  plus  de- 
betdiligere  :  &  itaitug^is  contra  cbaritatem  agit. 
SecHndo,quiainiuriam infcrt  ei, qui  eft  minus  dignus 
&magiscontra  luliitiamagit .  Tertio,  quiapriuat 
comunttatem  maitri  Ixmo .  Quarto,quia  magis  Deum 
contemnit  fftcundum  lUud  Lucit  lOi  Qui  yos^et- 

nit ,  meffernit.  Quod  autemiufhts occifus  ad glo-     qua-aH» pcrircr,  vcl  jniuitnucm  intcrticcre  ,  vct 
3»«»  l»^  ri4iJipo^«f«r«r<J£)co,pfr«:drffBj/ffc4Afr<iJorci-  p  tradcbfrtyrannointcrficienduny  ?^  Et pro partcafc- i.ArSum. 


huinoinnoccnsfccundum  (1- coddcratus  nunquaiti 
Jicitc  inrrrfici.imr.  cftresmanifcfta  .  Nam  omncs 
criam  iniquiliimi  (ccundntn  fc  conddcrati  quanttini 
ad  naturani ,  qnamDcus  in  illis  fi  cir,  Sc  pcfocci- 
fioncmcornimpijur,  funt  diligcnd' ,  Qiiod.iotcni 
ncc  ctiam  fitlicitum  intcrficcrc  innoct ntcm  confi- 
fidcr.itumin  ordincadbonumcommunc  ,  proba- 
tur :  Idco  cccifio  pcccatoris  fit  licira ,  pcr  coinpa- 
rationcm  ad  bontim  communc :  quia  ilhid  pcr  pcCJ 
catum  corrumpitiw  :  (ed  vita  innoccnris  cltconfcr-^ 
uatiua,  &  promotinaboni communis,  cum  inndcci 
fit  principalior  pars  mukimdini-.^crgo  pcr  ordincm 
adbonum  communc  nunquam  cftlicimm  intcrfi- 
ccrcinnocentcnu. 

EXPLICATIO  ARTICVLI.  ^,^ 

QVarftio  huius  articuli  dupliccm  potcfthabcre  Duplexsf- 
(cnfum.  Primiis  cft,vt  loquatur  dcco,qui  rc  fu$  huius 
vcr.i  cft  inn<iccns,  A:  lcgitimc  probatur  ralis .  Alms  quzltionis. 
autcm,  vt  loquatur  dc  co,  qui  rc  vcra  cft  innoccns, 
lcgirimctamcn  probritnrnoccns.Et  qu.imuisaux- 
ftioin  hoc  fcaindo  fcnfii  maiorcm  contincatdiffi- 
cultatcm.qiiam  io  pnmo :  in  iftoramcnarticulo  fo- 
lum  vcrfabitur  in  priino  (rnfo,  cxplicanda  in  fccun- 
do  infta  <\niH.C<7,  artic.i.  cum  dc  ludtcc  fucrir  lcr- 
tno. Etquamuisquxftioadhucin  primoftnfii  vni- 
ucrfilitcr  intcllcda  non  multam  vidcatur  habcre 
dirtictiltatcm  ,  cum  rariodiclctcum,  qui  rc&iuro 
prnbstxir  iiinoccns,nt>n  occidendum,  (cd  dclrndcn- 
dum  p<.>tiiis  i  rcpublici.non c(t  tJCilccxplicatu ,  ai» 
fitaliqutscafusparticulans.in  qiu)proptcr  tvinum 
ipfiuircipublicr  cumqui  re  Sc  iiirc  habcnir  inno- 
ccnsfit  Iicimin  inrcrficcrc .  Et  vt  prcflius  dubinra 
conftiroarur,  fitcafiis  quAd  tyrannusoblidcfts'  rem- 
publicam  pcfitcapiit .ilicnins  innocciitis,  eoforfiut 
qu6d  fibi  cft  aducrfns,  vt  dc  pnnci  pc  quodam  ciuira 
ran  Arhcnieofiumoblidionc  oppnmcntc,  dicithj» 
ftoria.qtiod Dcmofthcncm pcrdcndum  p<irtnlauir» 
ca  fitch  promifTioncquodtotain  rcmpublica  alia4 
vaftandamindolumcmrclinqnctct.  EftdirficiiUas,  Dubiutn. 
Vtrum firlicinnn  tunc pro filiifcrotius rdpubticc ; 


'  fionem^. 

Ad  tertium  dicendum,  qudd  Iudex,fi  fcit  aliquem. 
innocentemeffe ,  qui  fai/isteflibMS  conumcitut ,  dehet, 
dUigcntius  examinare  ttflet  vt  inueniant  occafioMcm 
l:berandimnoxium,ficut  Danielfetit .  Siautemboc 
nonpotei\,debet  eum  fuperiori  reUnqum  ludicadum. 
Si  autem  hoc  non  potefl,  non  peccat  fecundum  aUega- 
tafententiam  fcrtns.  quia  ipfe  non  occidit  innocftem, 
fed  ilU  qui  eum  affrrunt  nocentcm  .  Aimifltr  autent 
iudicis  condemnantis  innocentem,  fi  fenteutiaiutole- 
tahtlemerroremcontmeal  ,nodebet  obediret  alias  ex- 
cufarentur  caTnifiirs,qiii  mariyrcs  occiderunt.Si  ytra 


fimwtiua  argutncnror  primo  :  nnoccnsincocalor 
cx  charitarc  tcnctur  pro  faUifctotius  rcipublic.r,  fc 
tradcrctyrannotcrgonifi  id  fici.it  p<>tcritcompclli 
i  rcptiblica,arq;  cxconfcqucriti rr.idi  tyranno .  AnJ 
rcccdcni  cft  inanifcfttifri ,  cum  vnii(qiii(i]uc  cx  cha- 
ritate  tcnciinir  propriain  vitam  pcriciilo  citponcrtJ 
pro  bonoCommuni.Etantcccdcn'!;  probamr.Qiian 
do  aliqois  cx  charirarc  obligamr  quidqtiain  faccrc, 
&cftcxtrcmanccc(nras  ,  nifiid  f?ioatporctt  com- 
pciIilrcptiblica:vr,vcrbigratia,q«Ja  diuitcscxi;h» 
ritatcrcncnturfhccrcclecmofvnas,  fiincafucxrrc- 
mx ncccffitatis  illas  non  ficiunt.  porcnirlr  ad  id  i 
rcpublicacompclli,  vrdiximusin  mntciia  dcelcei 
mofvna:  fcdincafii  noftrar  drfputarnjnis  iniioccnt 


noncontineatmanifeftamiuflttiam ,  nonpeccatprt-  £  tcncrurexcharitatcprofilnrcrcpnblicarfcrradcre 


ceptvm  extquendo :  quiaipfenon  habet  dtfcutere  fu 
fttioris  fententiam ,  nec  tpfeoccidit  tnnocentem,  fed 
iudexcui  miniflerium  exbibet. 

S  V  M  M  A   T  F.  X  T  \'  <; . 

COnchifiohuiiisarticuli  cftnc^atiua  ,qua  pro- 
batD.Thom.in  argiimcnto.tt-d  inrur.i,cxillo 
Exodi  ij.Infontcm,&  iuthnn  ni  v  Etin  cor 

porc  articuli  hic  rarionc  :  Honn'  MinifLcns,  h&t 
confidtrratus  fccnndum  fe,  nec  in  ordine  ad^boniidi 
communc ,  potcft  licite  interfici :  crert  nunqwnin 
eftlidtuininterficcrc  innoCCTttcni .  CcnfcqUtmli 
Aragona  de  luibtia . 


tYranno,&eft  cxtrcma  n<ccffitas:cipo  nili  id  fiici.it 
pcrtcrir.idid(:ompclli,  atquc  cxconfLqurnti  rradi 
r>T."»nno.  Scctmdo :  Rcfptibhca  h:ibcrius(iiosciuci  i.Argain. 
pro  falnrc  tonn",  manifcfto  mortrs  pcriculo  expot 
ncndi.vtcommunitcrdicunt  l>id('re?.:crs!o&rra- 
dcndi  illos  tvranno  i^ircrticicndos ,  quando  ad  l.;lti- 
tctncommuncm  fiicrit  nccclTarium .  Prt^bo  conlci 
qucnfiim  i-r  r.irit.ircratioiiis  .  Et  fi  dicatur,q»6<l 
idcA!"  1  non  cftlicinnn,  quia  ti  idcrcinntv 

ccntctr  ;  ■,  ;  '  lo  linn  tft  ifiMilum  ncccdarift  Sf  pct 
fronlinatiir  .W  liberarioncm  reipuMicx:  c6fm  boc 
ITc  an»tnii?r<>f  1  Qnod  inf  Mlt-pofilo  innoccns(*tf% 
dat  tvrihoi  eftrncdiiAn  fcv    &  ncccdana  ittdtttA 

Q__^  1  rutn 


m      QiiJcil  LXIV,     PcHomicidw.  At^  VL 

tum  ad  liberatiorc  rc.pi.blic.TJcrco  ^  quod  rcfpu-  A  paupcrcm  impcdit  gb  illonun  confcqaurioi»e6cit 
turn  gfi  uperatiorc  rcipi>DiK.T,«.ri,_  v-  yi   r        r         ,  ,  « ronllaucnti  pcccat  contra luAi 


luf..  p~  r  r     '       ■  • 

^>licaiJIup  irat1at.Confcqucntia  vidcnii  nota,&.an 
tcccdcn»  probanir ;  Incafl»  pofitoinnoccns  unctur 
tradcrc  pro  bono  communi:cigo  talis  tr.id!tio  clt 
|. Arglin).   picdium  pcr  fv  &  ntccfTario  prdinatu  ad  illpd.Tcr. 

po;Rcfpubiica  in  csdi  difiiuratJonis  non  tcnctur  ta- 
Ipm  innoccnicm  dcfrndcrc:fcd  potcnt  apcrire  por 
i^s,vt  comprchcndatur  i  tyranno :  cci tum  cft cnim 
pon  tcncn  rcmpiiblicam  vmim  inncccptcm  tucri , 
CH>n  ranto  pr riculo  Afquc  difpcndio:  crgo  ctiam  po 
tcrii  illum  tradcrc.  Probo  confcqucntiannNam  mo 


illiiniurianv.afqiHConfcqucntipcccatcontraiuiU 
tiain.Et  fi  quis  argument<:tur;Qiiando  aliquis  tenc- 
tur  c\  uilhna  aliquid  dare  tcnctur  ad  rclbnitioncni, 
i1  non  dat.fcdqu:  non  fubucnit  paurcri  cxtrcm^in- 
digcnti,nihil  tcnctwr  rcftitucrc,  qui uis  pccctt  mor- 
tahtcr:  erco  iUudpriccprumnonpcrnnct  adiafti- 
liam.fcd  (olum  ad  i.haritatcm:  rcfpondco,negando 
maiorcm.  Fall"umcjUnim,qu6d  omnis  obligacio, 
qux  oritur  cx  iuftitia  obhpat  ad  rcftitutioni; .  Nam 
cx  iullitia  tcncturpaccralcrc  filiu  ,     tiliiispatrcm , 


(|,Argutn. 


teriril  iimrradcTc  ProboCOnlcqucntianniNaninio     va  wv. ^-v».  »  ,  :  ,  .     •  •  r.- 

15  tc  KXrf^^^^^^             non  defcndcrc ,  n  m  l.H  quis  a  l.bcru.J.l.  gu.s.  tf.dc  hbcns  aunofcc- 

ouLTtS^rc  QuartoTsTra^^^^^    mihi  commina!  dis .  Vlpianus  diffinir;  &:  tii.  (i i.cc patcr  tnbnat  hl.o 

?cmr  mirtcm   mfi  me.im  hnguam  illi  offcrrem  ab-  alimennim.ncc filius  patn  m  cafu  ncccffitat.s,  necef 

S  X  po/m^Sm^^^^^^^^ 

ccdunt-  crEo&nmmanirrc.pubIicimo.:cm,n.fi  3  onmiskxmftitix  praapicns a  .quiddarc .  obligai 

JnumViuerrrtJr^otc™  t.lh^tradcTc,!^^^^^  „on  dantem ad rcftinn       '  Yt,f,Scalmut 

Vh.WOira,  feauentiam-Namvtrobiquecftcxpofitioparnspro  ouodlcxmllitiqdupli             .t  pt.uipucaliquid 
£^"J^^",^^2rSnStms .\hm6 :     dc 3arc.Vno modo  fimphc.tci : vc cum qu.s  dcbct  a Ite- 

occidS  m^occXn  Pro^       noccnicm.  clHici-  ri  aliquid.vd  rationc  rci  acceptif .vcl  rat.onc  imuft? 

^mu^ma.fi  fc^^^^       Ln  nronunciarctur  fccuduni  acception.s.  Et  tunc  ta hs lcx  mftinr  ob  >gatjio  dan- 


Aditrgi 


tcm  ad  rcftitucndum.Alio  modo  in  cafo  paiTiculan: 
vt  prjrcipitatimcnta  pribere  in  cafu  nccclhtatis.  Ec 
tunc  ccllantc  ncccllitatcccirat  i  bligaoo:  vi  cotmgic, 
in  propof.to .  Vtl  poliiimus fccundo  rcfpondcre  «d 
primuni  argumctum,  quod  qucmad.nodumqni  cft 
conlbtiitus  in  cxtrcnu  ncccllitatcno  potcft  compd 
li  ad  h(ic,  vt  dc  ncccflatys  fimplicitcr  ad  propnam 
vitam  fubucniat  altcri,  cxtrcinam  pcccllitatc  p.incn 
ti:ii3ctiam  ncc  qui  finc  fux  vita:  difpendio  potcft 
fdbucnirercipHblicx.cfteompdlcndus,  vtfctmdac 
tyranno,cumipfcfimiliter  fitin  extremancccintatc 
non  pcrucnicndi  ad  manus  illius .  Vcl  dico  tcrdo  tj» 
tvinc  folum  in  cxircma  nccclTitatc  potcft  rcfpulilic» 
CDgcrc  ciucs  ad  id,qu6d  cx  chariratc  tcncntur,c|iia- 
do  id  fticnt  mcdium  por  fc  nccciranum  ad  tah  lub- 
ucnicndumneccflifau.Vndcquiatv.Td.tioiiinocctiS 
ih  cafu.dequo  loquimur.  non  crt  mcdiiimpcr  fe  nc- 
ccirnium;  fcd  tantum  pcracctdens  cx  mantia  tyian 
n:  •  l  itrefpublicn  itSnoccmcmCGmpdlere, 

yt  .-V  multo  minus  illum  tradcrc  occidcn- 

dum.  lAi  cnimluimicidjmTi,vtcommttnitcrdicunt 
Doclotcsaion  pcr  »cbomiit\rfcd  potiu.s  pnuauo  vi- 
tradcrctvranno.nnocentcm.ntcrhc.cnaumproia.      «.q"»>°"^ '^««^«f '^J^^r''^^^^^^^^^^^ 

tfto  bono  totius  ifijmft-fto  mortis  pcucnlo  cxfbnc- 


aliegata&piobata.rerpublicadcrttucrctur:  (cinca 
fu.dcquo  loquimiir.iiifi  innoccns  tridaiur.dcftru»- 
turreipublica,  vt  fupponimus;  crgo ciiam erit  hci- 

tumillum  iradcro, 

Proptcr  ha:carg«mcnta.qui  affiririarct.qubd  rc- 
fpubiica  in  hoc  lingulari  cafu  poteft  innoccntcm  tra 
dcre  tyranno.nihil  dicerct  improbabiic  .  Cireru.n 
quoniam  oppolita  fcnicniia  magis  vcra  cft,  atq;  rc- 
Ci  pta,opns  cnt  lilam  probarc ,  fuppolito  prius  t.in.r 
quam  ccrto,  quod  ob  nuHum  mctum,  ob  nullam 
cauUm  potcft  rcfpublica  pcr  fcipfam  mnoccntc  oc- 
ciderc,tftenimoccifK)innoccns,liucpubhca,fiuc 

piiuata  autoritatc  fatiaintrinfcce  mala :  hoc  cft.ita 
neccflario  immutnbilltcr ,  vcl  indifpcnfabilncr  ma- 
la,  &  icge  dimna,&  natut^li  prohibita.  vt  ftaptc  ma- 
teria  prohibitionis  ipfius  ccrt^,  pcr  homine  cx  nul- 
lACaufa:.iut  tinc,  nullactiamcircunftanti.i,avf  ctfq 
qiiocMquc,i  (iu  malitia  poftit  fcparari.Sicut  &.  nur- 
Chari,ftirari,peierare.&  mcntiri,  qux  nunquam  ab 
homine  rcdc  hen  polfiint .  Non  ftint  autcm  tagien- 
da  inala.vt indc eucmat bona,  vt  dicit  ApolMusad 
Rom.i  i .  Hoc  fuppofito,  qu6d  ncc  «lam  fic  licmim 
tradcrc  t  vranno  i  nnocentcm  interhcicndum  pro  la- 

 •  I  -  k/./.  r-.M/-.ff.#>  tllfl 


catoicrgo  pcccarct:atq;  cx  cofcqucnti  cx  nullqmc 
tu.&  v%  nullacaufa  polfct  illud  licitc  faccrc.Confc 
quentia  eft  nQta,&  antcccdens  probatur:  Sitytanus 
mmarctur  reipublic»  mort«n,mri  virgincm  aadc- 
ret  violand3m,&:rcfpiib)icaillan>trad9rct,procul- 
dubiocoopenrcturiUipro,  atq;  pcccaret,  ctttP  talfi 
tradiMoncm  faccrc  non  porTct,  nUi  conknucna vio- 
ianoni.qux  cftintriufccJmala:  fcd  codcmmodo  fc 
htbctqi^i  traditinnoceirtem  mtetHcicndu.ciim  oc-, 
cifio  innofctis non  lit  roinus  inninfccc  maJa^x^uii^ 
ftiipnim:  necqiutraditinnocctem  intcrbcicadup^ 
pollit  nwgis  |d  ftccrcabfq;  eo.quod  confcntiat  pcc 
cato.quam  qui  rradit  virgtnc  violanon:;  <  i  ^  ■  licut 
vnnscoopcratur  pcccato,  atquc  peccai  ■<^^, 
Etad  primumargumcntiun  mcontiaiiuui  ucbi 
rtfrondetur  primo ,  concclfo  anicccdcnti  ncgaiu  o 
COnfcquentiaro.Etad  pn)bationcm  dico.q,  quajido 
et  prxcifa ,  &  fola  ranonc  chantati$  oblig.uur  quis 
aliquid  facercctiam  fi  fit  extrcma  npccliiiis,no  po- 
icft  ad  id  compclU ,  Et  |ta continp:r  i-i  r  ■ .  ■■v  'dro.  ^ 
cx  fola  chantate  tcnCtnr  homo  fci  .  nc 

rcfpubhcadcftniatur. Atvcr.  '  ..i  .aunc- 

ccllitatcnon  folumcx^hari!  ..iiamcxiuU"; 
tutcoctwrdccmofynas  lacctc,  vi  oitcndimus  latc 
jn  ptimo  tpmoq. i i, ari.5.  Et  idco  fi  illas  non  taciat 
potciitadid  i  Iudicco»mpcni.C^nic<Mmcxtrcmji 
AecelfiwJ^CW        dmm  cjTc  coiv.t^»uWf  qui 


■  v.  quandoid  fticritmcdiumperfcncceflariumad 
(jcnfulcndum  pnbliCT  ialun  :  non  .nutcm  qnando 
liient  mcdium  ncctlVatiuui  cx  malitia  altcrms.  Vn- 
dc quia  mors  innoccatu,  iu  cafu,  dc  quo  loquiuiut  • 
nanquani  potcrt  cllf  mcduim  pa  fcpcccilanuiii, 
nunquaiTl  ctijim  eri^liciiumco  vti ,  n;  .  i.-Icndtf 
inpoccn  tcin ,  pcc  illum  rradcndo  ii  'nn^  • 

Et  quahdo  obijciitir  :  liindccns  tuiu  di.mtate. 
tcncttrr  fctradcrc  tyranno  pro  bono  j^iiWICo  J  «f rw» 
tali<!naditio  cft  medium  perfc  ncccllariu  ad  illudi 
fofp6dco.qu6dquueftmcdiuin  pcr  fcncciUanHtn 
ad  ltb«r.TOone  rcip«bliCai<lUod  mnoccns  tunc  obU- 
.-cnir.v1  fubiicBicndum  liU,  ctiam  com  pcriculo 
uw  i  is.icic.  .uhdcxcl)aritateobligatur.  (  i  tcriiin 
qiiianon  cltmcdium  pfrfcncceflarium.tiLiodad  id 
aicpublicacompcllanir,  idcircicompcllthonpo- 
tcft.Sicut,quiacrtmcdium  per  fcordinatumadho- 
norcui  diuinum  ,  quod  quis  pro Chnfto  mart yriun» 
ujitujwhidco  ad  id  ixpc  cx  c|iarit.atc  cHjligatur. -Ca- 
mcnquia  non  clhncdium  pcr  fc  ncccilanum»  qu<|l 
ad  id  a  rcpubhc?«.ou%pcllatur,  idcircocpmpqpTi© 
pcncft.Ei ratio huiusdn  naro  vtrobiq; cft  t^fttuohli 

Satiw  C3c  chantatc  J\d  tcrnum  argumcntuiu  g?fi?on- 
ciuc ,  c«ucciro,intcccdcnti,  ncg..'  '  .tqucp- 
probanon^m  diCo,ncn .  .  ^]\^^' 


Qu«n.  LXIV. 


AdTiLUg. 


Ikerloqaendo ,  non  dcfendere  innocentem,&  ira- 
dcrc  illum  tyrannd,  ficitt  ncc  pati  mortcm  pro  ami- 
co,&  pararc  fibi  illam  proprijs  manibus .  Primum 
enimcft  licitum  ,  vrpotcquodin  mcra  ncgationc 
confiftit:  nonautcm  fccundum  ciimfitagcrc.  AH 

auartum  rcfpondctur.conccffo  3ntcccdenti,ncgan- 
oconfcqucnnam.Etratiodi(cnminis  cft:Ni  mcm 
bmm  ficut  non  potcd  habcrc ,  dt  lii  ndu  cfTc  pcr  fc  i 
toto,ncc  eft  aliquo  modo  proprer  fc, fcd  proptcr  to- 
tum,4quo habct  clTc^ita  ncc  ei\  capax  iuris,vcl  iniu 
rii.At  vcrohomo.quia  licctlit  pars  politica  rcipu- 
blic9,naturalitcr  tamcn  cO  fiippofitum  proptcrfcip 
fum  exiftcns.atqucadco  pcr  fl-  capax  iuris,  aiit  iniu- 
ricfir.vt  cam  ci  rcfpublica  irrogcr,  quoriefcuncj;  fi- 
nc  caufi.&ailpa  fua  tr.idit  illum  r^-ranno  intcrhcic 


DcHomicidio. 

A 


Art.  Vr.'^  t4f 


cicndo  ignem,  autaliasm3chin.-isapponcndo,  qui- 
bus  indiflcrcntcr  innocentcs  cum  noccnnbus  oppri 
maniur.Siinilitcr  nunquam  cnt  licinim  innoccntcs 
intcrficcrcctiam  pcraccidcns,&:  pratcrintcntio- 
ncm,nin  quadobcllum  iiKluinaln  via  cxpediri,aut 
gcri  non  potc(f,ioxta  illnd Manli.i  j  Sinitc  vtrjque 
crc(ccrc  ,  nc  fortc  colligcntcs  zizania  ciadicctis  C- 
mul&triticum  .  Sed  dubitabitaliquishoc  loco. 
Vtrum  in  bcllo  iu(to  liccat  cos  innoccntcs  intcr(icc- 
rccxquibus  infiiturumpcriculumimmiiicre  intcl 
ligmir.  Vcrbigratia,piicri  Saraccnorum  nunc  funt 
innocentcs,  mcrito  ramcn  dc  illis  timcmus,nc  fadi 
.idulti  bcllumgcranr  conrra  Chriftianos  ,  dbbium 
cft,  vrriim  liccar  iftos  dum  funt  innoccntcs  intcrficc 
rc  .Ht  pro  partca(Tirm.itiuacftaigumcotum  ^Nam 


dum.Ad  vltimum  rcfpodirmr  (imilitcr  conccfla  ma-  B  Dcot.cap.it.pr^ccpir  Dorainus  hli)s  Ifrncl,^^txpa 
iori»atque minoh,negando confcqucntiam.Et  ratio.     gnatesaliquam  ci  itatcm  omncs^piibcrcs  iiitcaice- 

renrmon  crt  autcm  credendom  omncs  (uirtj  nodtn 


QuxRio. 


Argunb 


IfT  r  ''r 


Defnnocf- 

we  occifo  ia 
bello. 


c(t:Namoccidercinnuccntcni  probatum  nocciitcm 
pcr  (c  cft  mcdium  neccllarioni  ad  rcipublicz  cofcr- 
uationcm,  cum,  nifi  fccundum  ailcgara ,  &  probat.i 
clTctfcmpcr  iudicandum,  gcncialitcrviaadmu.lti- 
plictsiniuftitias.fi-audcs.Armortes  hominum  inno- 
ccntumapcrircturvr  vidcbimusinfraq.(J7.art.x.At 
▼crAtradcrc  innoccntcm  tvranno  inrerHcicndum , 
nunquam  poTe^tcfTc  mcdium  pcr  fc  ncccftarium  ad 
patriz  libctationcm.  £t  fic  illud  cd  licituin,^  honc 
mim:  hoc  autcnim  minimc .  Ex  diclis  intvrtur.nun- 
quamclTc  Iicitu  ctiain  pro  buno  totiusreipublica: , 
aut  occidcrc  iiinoccntcm,aut  tradcrc  intcrficicndii. 
Bcnc  tii  polfct  rcfpublica  in  cafu,quo  tyrannus  cam 
valdcopprimcrcr.nifiinnocentcm  d.ircr,non  dcfcri 
dereillujfcd  apcrirc  porra^.vt  inimicus  faccrct,qu» 
vctl«t.Sienimnullus  tcncnircum  propri^  vira:  pcri 
culo  innoceniein  libcrarc»  quia  (ccundum  ordincm 
charitatis  magis  fcquam  proxiinu  dcbctdiligcrc:  i 
fortiori  ncc  rcfpublica  tcncbitur  cum  comuni  dctti 
mento  vnii  ciueindcfL'ndcrc,quamuibinnoccntcm. 

Aliuscafus,  dcquoin  hocarticpotclt  c(Tc  dubiiJ, 
an  liccat  in  illo  innoccntcm  intcrficcrccft  in  bcllo . 
Ad  cuius  explicarioncm  dico  pnmiS.ccrtum  cfTc,  Q» 
in  bcllo  lufto  iiunquam  cft licitum  dircdl^  &  per  (c 
innocentcsoccidere.Tumquia  fiindamentumiu(h 
beUi  cl\  iniuiia,vt  docct  D.Tho.fupra  q.^o.art.  i .  8c 
innoccntcsnunquam  po^funt  iniuriam  infcrrcalias 


tcstergo.Inhocramendico  rcrrio,qn6d  licct  podjt  J.Diftum. 
fijftaflc  probabilitcr  dcfcndi.mnoccnt cs  in  Calii  po- 
firo  poflc  licitcoccidi.  longc-  r.tmcn  probabilius,ar- 
quc  vcrius  cd  oppofimm .  Quod  afiirmat  Vicloria 
in  rclcciionc  dc  lurc  bclli,num.j8.  Et  probatur  pri- 
mo :  Quia  non  funt  fhcicndamala,  vt  indc  aicni.inr 
lK)na,vcT,vrcuircnturmaiorama!a.Scctind6:Nam 
vidctur  rntolcrabilc ,  qu6d  quis  occidatiirpro  pcc- 
cato  fttturo.ma  rimcciim  alia  reincdia  poflinr  adhi- 
bcri,  vtcapriuiras.cxiliuui,&c.Exdic>isinfirrtur, 
quod  fiuc  lam  parra  Vii^oria,Iiucin  ipfo  adlu  bclli 
conilitcrit  dc  innoccntu  alicuius,  (b>;  militcs  polTunl 
cuin  libciarcid  faccrc  tcncntur,  Si  fic  fcmpcr  eft  vc 
rum,  qiiodnunquaincftlicitum  pcrfcoccidcrcin- 
noccntcin.Etadargumcnrum  incotrarium  taiSum  Adargum. 
rcfpondetunqDod  Dcus.qoieftDominusomnium, 
iratus,&  indignatus  cis  popuiis,dc  qnibus  loqiicba- 
rurfpccialifliom.mdatovoliiitillos  omninopcrdi , 
ficut  pcrdiditSodoniam ,  &•  Goinorrhani ,  mittcns 
igncm  dcuor.iniciii  taiii  innoccntcs,  quaiii  nocetcs: 
Hanc  tamcn  liccntiain  Dcusdc  lcgc  non  coinrau-  . 
nicaiut.  Dcillis,qui  inbcllo  Qpc  inpignu5,hoc 
cft,  cn  rchcnesjdan  conflicucrunt.  Calex  dubitari,an 
quando  furtt  innoccntes  fii  liatumillosintcrficcre, 
nifi  ho(tespaC>um  (cruaucrint .»  Scd  proctildubio 
hoc  difficultatcm  no  habct ,  ciim  certuin  fit  cos  non 


innoccntcsnoncfrcnt.Tumcnam.quia  fi in  rcpubli  p  c(rcoccidcdas,iiifi  fbncaliqmidpcccatumcommi- 


ca  non  cft  licitum  pro  delic^is  inalorum  innoccntcs 
intcrficcrcncc  ctuni  id  crit  licitum  in  bcllo,  cu  rc- 
fpublica  code  modo  fc  dcbeat  habcrc  con tra  hoftcs 
intrancos,&:  cxtrancos,vt  docet  Vicloria  in  rclcclio 
nedeiurebclli,num.)4.&  f^.  Dicofccundo.quod 
pcr  acciden5,&  prarter  intenrionem  nullura  cft  pcc- 
coum  in  bcUo  lufto  innocctcs  iotcrticerc.  Vt  n,v.g. 
princcps  bellumiuftumgcrcns  pararciuitatcmcx- 
pugnarcnec  id  cfficcrc  potcft,nifi  adhibitistormcn 
tis  bcllicis  bcne  potcn  t  cis  v  ti,qu.iuis  apertc  cogno- 
(cat  pluics  innoccntcs  in  tali  cxpugnationccfic  in- 
tcrticiendosJ^robarur^Talis  occifio  innocctum  non 
cftvoIuntaria:ergonccpcccatum.Con(cqucnriate- 
net  ex  regnla  D.Aug.  lib.dc  vera  rclig.c.  1 4.  dicciis: 
Peccatumin  tHi  cft  pcccaium.in  quantu:n  voIiU)ta> 
rium.Antccedcnsautcm  probatur:IIl3  occifio  inno 
ccntum  folumcft  voluntariain  fuacau(a,vtcon(bt: 
icdhancnotcncnturinilitcs vitarc  cumhabcant  iu 
Ihim  bclluro,vt  fupponimus:crgononcrt  volutaria. 
Et cgnfirmarur :  Nam  vtdocctD.Thonias  i.i.q.6. 
art.}.&q.7j.art.8.  idquodnontcncmur  vitarcnul- 
la  rationc  potcrt  cfTc  nobis  volunrarium  ad  culpam. 
ScdcftaducttcndumcfTcinaxira^caucndum^nc  cz 
bellofcqoantur  maiora  mala^qua  pct  ipfum  vitan» 
tur,Si  cnim  ad  (limmam  bclli  Vidoriam  parum  con 
fcricxpugnarc  arccm.aut  oppidii,  in  quo  funt  mul- 
ti  innoccntcs,  non  vidctur  licittim  ad  cxpugnandos 
paucos  nocctcs,plurcs  innoccntcs  mtcrticcrc,fubi;- 
Aragona  dc  lulbtia . 


fcrint.proprcrquod  mortcinmciv.inrur,  &  tiiciam 
non  funtinnoccntcs  .  Elhoc  dcbcllo  quontuin  ad 
communcm  congrcfTunu. . 

Sed  de  fingulari  ccrtamine  cft  difTicultas ,  an  fT  Diffiadtjj 
ego,Vcrbi  gratia.vidcomilitcin  mc  irnicntc,quc!ii 
ccrto  fcio  cflc  innocentc,  quia  crcdit  bcllum  iuftuin 
conrramegcrcrclicit^  poffim  cum  intcrficcrc  ?  Et 
pro  partc  ncgaiina  cft  argumcnitun :  Implicatcon- 
tradidioncm ,  quj>d  dcrurbelliini  lulhiin  cx  vtraqi 
partc:  cigoliillciurtccontranicpugnat,  cgonon 
polTiim  luilccontr.iillum  agcrcatq;  cxconftqucn- 
ti  ncc illura  intcrfitcrc.  Hoc  umcn  non  obftantc  di-  ^tipQnS»» 
co,  conrrarium  clTc  vcriim,atquetencndum.Tura, 
quiabcne  pofTunrduo  cxignorantiaiurtc  pugnarc» 
ti  vterquecrcdit(eiurtamcau(amdcfcndcrc.  Tum 
criam:qDia  qaimuis  in  ipfbconfliclu  colhrct  mihi 
iurtitiani  rtarc  cx  alrcra  partc ,  bcnc  polTum  mc  dc- 
fcndcrccum  non  tcncarniortcm  pati.  Et  (ic  non  fo- 
luiiicx  fjifa  prxfliniptiuncvtquulam  dicunt,quia, 
fciliccr.vtcrq;  putataltcrumcacnoccnrc,  fcd  ctiani 
apcrtc  cognita  vniusinnoccntia  potcrit  altcr  tunc 
licite  piignarc:quamui$  non  potcritqucra  innoccn- 
tcm  iudicatoccidcrcnifi  in  propriam  dcfcnfionem 
aim  moderamine  inculpau;  tutelx .  Et  pcr  hocpa- 
retfoIutioadargiimetura.Si  qnis.iurquxrat.vtrum 
milcsin  bcllo  pollitillum  aggtcdi,qucm(citc(fcin- 
noccntcm}rc(p6dco,quod  fi  bona  fidc  crcdit  (c  iu» 
ilum  gctcrc bcUum ,  etiatn  fi  aliun,  putct cflc inno- 

I  ccmcm. 
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cmefB.TelquiaKiemipKtr^  ^^  M  .n^,,jn  ^l„u,u<  retDrumdefendetttis.dnplex  &c  i.i.<[-u 

art.5.flcq. 


excrcitu  rcrinetur.benc  potcft  illum  aggicdi .  Ag- 
ercfnocnim  in  bdlohabctur  pro  dcfcnfionc.  tt 
prxtcrca ,  quia  cum  vnus  princcps  habcat  lus  altc- 
pimaegrcdicndi  ,  codcm  uire  omncsciusmilires 
potiuntur.  lllc  autcm.qui  credidcrir  inuiilum  fc  gc- 
rcrcbcllum.nulla  rationc  potcnt  aggrdlioncm  fa- 
ccrc,quamuis  aggrcflus  poicnr  fe  dctcndcrc,  &c. 

ARTICVLVS  VII. 

Viriim  Uccac  alicui  occidctc  al iqucra ,  fc 
dcfcndcndo . 


A 


nuUi  liteat  occidere  altaHemJe  dtfendf. 
do .  Dicit  enm  yfugujltnm  *  ad  Fubli- 
colamdeoctidendishomitubm  j  Aeot 


f«.£jr  aRu  trgo  alicuius  feipfum  defendtntis,duplex 
effeSusfequi  poteft.f^nMS  quidemconferuatiopropru 
■vitx,  aliMS  autcm  occifioinuadentis .  y^Hus  ergo  bu- 
iufmodicxhoc,quodtntenditur  conferuatio  proprix 
yit* ,  non  habet  rationemtllicitt ,  cumbocftf  cmlibet 
naturaie  ,  quod  fe  cmfcruet  in  tffc  quantum  poteil . 
Potefi  tamcn  aliquisaibfs  exbonaintentioneproiu- 
tiiens  illicitMS  reddi  ,fi  non  ftt  froportionatnsfini .  £< 
ideb  fi  altquit  ad  dcfendendum  propriam  riram  rt*- 
tnr  maiori  violentia,  quam  oporteat  jerit  ilUcitum .  Si 
yerb  moderati  violftiam  rcptlUt,  erit  licita  defnfio. 
Aiiw  *  fecundum  iura,vim  vi  repellere Itcit  cummo- 
D  ftptimum  fic  proceditur.  Videtur,quhi  ^  deratmne  inculpatx  tuteU.  Nec  eft  nectffariumadfa- 

"  '    />  A,re„df.     ^^^^^  ^    ^j^^        moderats  tutelx  prxtermittat, 

adeuitandamocctftonemalteriHs:  quia  pitutenetw 
homo  vititfuxproutdae,quctm  vitx  alient.  Sed  qmd 
occidere  bominemnon  licit  nifi  publica  authcritate 
propttr  bonum  communc  C  rt  exfupradiSis  *  patttj 
iUicitumefi  quiidiiomo  tnttndai  occidetebominem, 
rtfeipfum  defcndat.nifi  ei  qui  babetpublicam  auti)o- 
ntatem,qui  tnteitdcns  bominem  occidere  adfut  dejtri- 
fionem  refcrt  boc  ad  publicum  bonum,  vt  patet  m  mi- 
lite pugnante  contra hofles ,  &  in  mtmftro  ludicis pu- 
gnante  contralatronem  :  quamuisettam  &ifii  pcc- 
centfft  priuati  libidine  moueantur . 

Ad  primum  ergo  dicendum ,  qued  aMthoritas^u- 
guft.  intelligenda  eft  in  eo  cafu,quo  quis  intendit occi- 
dercbominf,vtfeipfumtt  morte  Itberer .  /n  qiioetUm 
cafutnttlligitur  authoritas  induSa  txlib.*  debbero 
arbttrio .  Vnde  ftgnantur  dicitur,  pro  his  rebns  fli  quo 
defignatur  intentio .  Etperboc  patet  refponfio  ad Je- 
cundum..). 

Mtertiumdicendum  ,  quod  irreguLtritas  confe- 
qi,ituraaumbomici.iu,etiamftfitabfquepeccato:vt 
pdtct  in  ludice ,  qui  iufti altqutm  condeinnai  ad  mor- 
tem.Et  propterhocclericus,etiamft  ftdefendendo  in- 
terficiat  aliquem,irregularis  eft:  quamuis  non  tntfdat 
inteiffcere.fedfeipfumdcfrnderc^. 

j4d  quartum  diccndum ,  quod  afbts  forntcationts  , 
^  yeladulterif ,  nonordinaturadconfcruationtm  pro- 
pria  vitd  ex  neceffuatejicut  aOMS ,  ex  quo  quandotp 
fequiiur  homicidium^ . 

Ad  qumtum  dtctndum,quodtpfi  prohibet  ur  defeu 
fio ,  qus  efi  cum  liuore  yimdiQa .  Vndegloffa  *  dicit . 
JShn  vns  defendentes ,  id  eft ,  non  fitis  referentes  ad- 
Merfarios . 

SVMMA  TEXTVS. 

AD  hancdifficultatcm.quxprqcipuaeftinhac 
matcria .  rcfpondct  D.Thom.  pcr  trcs  propo- 
linoncs.  Prima  conclufio:  Ncmini  licctaggrcOo- 
ttt  tiuciia^ .  rrm  occidcrcquando  id  non  fucrit  ncccflanum  ad 

Sedcontraefl,qiibdExod.i2.dicitHr,SieSrtngens  £  propriamdcfcnnoncm.  Sccundacondufio :  Ua- 
fur  domum ,  fiue  fuffodiens  inuentns  fuertt ,  &  acce-  aggrcfforcm  occi 


%.  art.ti.q 
a.adi.&  3 

EpiH-IM  vv..»r„-v  

?o?e; w  quifquam  occ,datur,n6  mib,  placet  conftbum,  ntft 
£iur»i^  forfifitmtlesautpubl,cafHnaif>ntttneatur,vtnon 
5.C.  deotd  profe  hoc  fkciat  ,fed  pro  alifs ,  acct^ta  Itgtttmapote- 
«•«n**-      ftateji  eius  coagruat  perfonx.  Sed  ille  qutfe  defmden 
do,occidit  aliqu^.m,  adhoc  eum  occidit ,  ne  tpfe  ab  eo 
occidatur :  ergo  boc  videtur  effe  lUtcitun^ . 
U  t.c.T.n6    a.  Praterea ,  Inprimo  *  delibero  arbitriodicttur  , 
multu  pto-  Quomodoapud  diutnam  prouidentiam  a  peciato  libe- 
CMliAa  to.^l^^^^  qniprohisrebusquascontemntoportet  pu- 
mana  cade  pollutifunt .  Bts  autem  rts  dictteje  con- 
temncnd.u,  quas  homines  inuiti  amttterepoffunt,  vt  ^ 
lndiuir.0.  exprxm,ffts*patet.  Horum autem cftvitacorpora- 
pc  qu»lt.   lis :  crgo pro  confcrHania  fita  corporali.nuUi  Ucitum 
efl  hominem  occiderc^ . 

l.Praterea  ,  Nuolaus Papa dicit ,  ytbabeturm 
InDKittis  De(retis*d,ft.^o.deClericis  proqmbHSCofuluiftis, 
dili.  j  o-cde  fciltcet,  quife  deftndendo  Paganum  occtderunt  jt  po- 
hiickntii.      ptr  penitentiam  emendatt  poffunt  ad  prtfttnutH 
ftatum  reiire,aut  ad  altiorem  afcenderejcitonos  nuj. 
lam  occaftonemdare,nec  yllam  tribuereluftiam  eis, 
quemlibetbomtnem  quolibet  modo  occtdendi .  Stdad 
prxctpta  moraltaftruanda  tenentur  communtterCle- 
rici,&  Laici.  Ergo  etiam  Laicis  non  eSi  iicitum  occi- 
dere  aliquem,fe  defendendo. 

4.  Prxterea ,  Homicidium  efi  grauiwi  pfccatHtH, 
quam  fimplex  formcatio  vel  aduUerium.  Sed  nulU  li- 
tit  committere  fimplicemfornicationem ,  yeladulte. 
rtum,  velquodcunq;  aUudpeccatum  mortalepro  con 
ftruationtproprixv,ta  :  quiavUajpiritualtsprxfe- 
rendatftiorporali,trgo  nulU  Itiit  aefendfdofeipfum, 
aUum  occidere,vt  propriam  vttam  conferuet . 

K .  Prxierra ,  St  arbor  eil  mala,  &fru£lHf,  vt  ba- 
betur  Matth.j.  Sed  ipfa  defenfio  fui  videtur  effe  illt- 
cita ,  fecHndum  ittud  Rom.  1 1 .  A'on  vos  deftndentts 
tharifftmi:  ergo&  occtfio  hominis  exinde  procedens 
efitUiciia^. 


Dift.i.ea|K 
lusnat^Exp 
tra  de  ho-' 
mic.cfigni 
ficaQi.  a  de 
fenr<.eic&. 
ca.Si  vero. 
EtfT^klu- 
(ti.&iut.L. 
VI  vim. 
Att.».&  |. 


In  art.i.bH 
iusait. 


Glor.inteT' 
lia.ibid. 


ptovulnere  mortuus  fuerit  ,  percuffor  non  erit  reus 
fangumis  .  Sed  multo  magis  licitum  rft  dtfendere 
propriam  yitam,qudm  propnam  domum :  ergo  etiam 
fi  aliquis  occidat  aliquem  pro  defenftone  vitxfue,non 
(ritrcMsbomicidij . 

Refpondeo  dtctndum,  quod  nihil  probibet  ynms 
aliHS  rfft  duos  efft  Oms  ,  quorum  alter  folumfit  in  in- 
tentione  ,aliMsvero  fitpraterintenttontm .  Mora- 
IrsauiemaaHS  rifpictunt  ^ecem  fnundumiHquod 
intendiTHr .  Non  aHttmabeo  qiiod  cft  prxier  inten- 


luintii  jggrctrorcmoccidcrc,  quando  alucr  pro- 
priam  vitam  tucri  non  pofUimus.  Has  duas  conclit- 
fioncs  probarD.Thom.  vna  &  cadcm  ratione .  Ad 
quam  nroccnofupponitduo  .  Primum  eft,  poilc 
contingcrc,  qu6dvnius  ,  &  ciufdcm  adioms  duo 
cxiftanc  cfTciaus ,  quorum  altcr  cx  intcntionc  agen- 
ris  profrratur,  altcr  aurcm  accidar prartcr  cius  iiiten 
noncm:  vt  dum  quis  terram  fodiciis,vt  vitcm  plan- 
tcr  thcfaurum  repcrit.  Sccundo  fupponit  ,  qudd 
aiflus  moralcs  fcmpcr  cx  co  fpccic  fortiunnir ,  quo<r 
in  propofiro,&intcntioneagcntisextiterat.  Abeo 
autcm,  quod  accidentarium  cf^  ncc  laudcm,  ncc  vi- 

(upcriutn 
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nip«riuni  rcdpiunf.vtcrt  v.dcrcm  vcnatorc.qui(a  A  oftcndimuiinmatcriadecharitatcTrpoA-.ll.u  . 
EKiain  ,n  fcr.im  .l.rigcrc  intcdcnj ,  homincin  jnrcr-      o.m  frnM.r.ir   T^tVlr^^.^^?-'''^ *  '""^'«^* 


fjitiam  in  fcr.iin  .lirigcrc  intc«<cnj ,  homincin  jnrcr- 
ccit.Qui  quidcin  non  cftccnfcndus  homicid;i,pn>. 
ptcrca.quod  iilc  critdus  cft  accidcotanus.iSc  pr^tcr 
eiasintei»tiiinciii.Hisfuppo(itis  ricarguincntor.  In 
eo,qai  fctpfiini  dcfirndcns  altcniin  occidit  diios  ct'. 
frduseftconfidcrarcfcihcct  propn.T  vir.TConfir- 
tutioncm  ,  &  alicna-  cxituim  :  quorum  primuscft 
toRntiiSiA:  poftcnoraccidciTianusJllc  autcm  ctlc- 
«usicx  quo  aciio  fpccicm  (briiruniiuilam  habct  ra-. 
tioncra  inali.cum  vnicuiqiicrci  (ic  pmprium,&  na- 
luraleconfcniarcfcinfuocffcqirantumpotcft  :  6c 
fic  cx  iUapancnullatcnuspotcltvitiariac^io.Potc- 
ritautcm  viriaricxaccidcntario  ctfichi  ex  illo  hnc 
fubfcquuto,  qiundoillcnon  tiicritmciiiumles  ti- 
mam  habcns  proportioncm  cu  linc;hoc  clt.quando 
non  fiicrit  neccflariu  ad  propria-  vira:  cofcruatione. 
Et  iic  vtraquc  conclufio  cx  codtm  fvllogifinc}  tit 
confcquens;ncmpcqiiod  qiundo  occifio  aggrciro- 
ris  non  cftncccirariaad  propnx Titz defcnllk.ncm. 
crtillicita  :  auando  autcmcftnccc^fana,  cft  licita . 
Tcrtia  conclulio :  Occidcre  altcruin  cx  intcnmv 
nc  in  propnam  dcfcnfioncm ,  folum  cft  licitum  ci , 
qai  vtitur  publicaautoricjtc.  Prob.itur:  Sola  publi-. 
caautontas  cft.qu^cxintcntione  potcfthominein 
occidercpropter  bonam  communc,  vt  coibtcxfc^: 
cando  &  tcrtio  articulo  huius  qii*ftionii :  ergoqui 
fincpublica  autontatcin fuam  deHmlioncm  cxin- 
lcntionchomincmintcrticit.pcccat.  lllcautcm  di- 
citurpublica  autontatc  m  propriain  def.-nfioncm 
cxintcnrionealterum  occidcrc,  quihabcns  publi-  f 
cam  autontatcm,  &:intcndcnshomincinocciderc 
ad  propnam dcfrnlionem ,  rcfirrthocad  pubiicuin 
bonuin;vr  patct  in  militc  pugnantc  cootra  hoftcJ,i4 
IB  miniftro  iudicis  pugnaiuccoatn  latfoncin. 


fi 


EXPLICATIO  AR,flCVLl. 

PRima  conclufio  cftccru.&dc  quanuHa  apud 
Doiiorescxtatconfroucrfia.Cumcaimcerturn 
fir.volontartam  hominis  occifioncm  cireillicitaai, 
vtpote  qux  natutali  illo  prarccpto:  N6  occidc3,pro- 
hibctur,fit>vi  quando  in  aggrcftioiic  ad  propnc  vj- 
t«dctcnfionemn6fticrit  ncccdaru.pcnndc  lirpcc- 
catum.ac  fi  occidcns  inuafii';  non  cfret.CiTfcrum  cir 
m  \  b.'.cafccudain,mquaD.Thoiim  dicitlicitumeircag- 
grclTorcmiiitcrficcicquidoalitct  propriam  vitam 
tucri  non  polfuinus,  cft  dilficultas,  vtrum  vcrafit. 
Et  pro  parte  ncgatiuaargumentorpriinocx  D.Au- 
gultino.libro  pnmodc  libcroarbitrio,diccntc:im- 
pollutalcgc,  qutoccidunt.nc  ipfi  occid.ititur,quo- 
modo  eficqucant  impoliuti ,  non  video .  Et in  epi- 
ftolaadPubhcolam^quf  cft  i  |4.&rcfertur  ij.quc- 
ftionc  c.capitulo  de  occidcndis.ctiam  dicit:  Dc  oc- 
cidcndishonunibus,  ncipfioccidantur  noapiaccc 
confihum. 

Itcm  radonc  fic  argnmcntor :  nccenarins  ordo 
charitans cxigit,  vtvitam  fpirifu.ilcinproximi,no- 
ftrarcorporah  prifcramus,  vtdixinuisin  pnnioto- 
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pratrtanuor.vcrumctiam  rinis,adqucm  oinnia  tein 
poralia  rcfcrri  dcbcnt:fcdqai  pniiata  .lutontatc  al> 
tcrum  aggrcditur  pcccat  mortaliter :  crgoinuafus 
luncponusdebctpcrperimonem  ,  quam  altcrwm 
occidcrcnc  pcreat  in  ircrnum.Et  con finnat ur :  Si 
inuafiuin  cocafu  non  tcncrctur  perpcti  mortcm, 
maximcquia  aegrcllbrvoluntaneid  tacit,  fuaquc 
culpa  pcrit:  fcd  \\xc  ratio  niliil  valct :  crgo .  Probo 
minorcm .  Si  caratioaiiquidvalcrct,  fcqucrctur, 
quiSd  numquiitii  tcncmur  viumcorporalcm  ponc- 
rc  pro  fpirituali  proximi ;  fi  quidcm  fcmper  proxi- 
musfuaculpa  pcrit.numquainquc d.imnatur,  nifi 
pro  fuo  dcli^to:confequcns  autcni  cft  falfum.vt  late 
Aragona  dc  iuititia . 


quo  fcquitiir.  Tertto:  Pro  fj.ite  fpinniali  proximi 
oohganrur  homincs  vitam  orpoi  al^  ponerc.quan. 

doproximus.vclcxignoiantia,vcicx,nfirmit.itein 
pcccatumlabimr,  vt  diximujm  niatcria  decorrc^ 
Ctionc  /ratcrna,quxft.,i.art.i.  fcd  poteftcotinRcrd 
c.ilus,  inquo  vnus  homo,  vr|  c.x  mhrmitatc  it.icun, 
di.T.vclcxiBnorannaaltcrumaggrcdiatur:crBo(kk 
tim  tuncaggrclfus  tcncbiturpotiuspropriam  mor, 
tcm  pcrpcti,  quam  occidcrc  aggrcrtbrcm.ac  proxi^ 

m.jsdttrudaturmiTi(brnurti.VlriUTO:NonJicetoc- 
cidcrc  .iggrcllorcm  cx  intentionc  ,  vt  dicit  D  Tho. 
in  rcrnaconclufione:  fcdqiii  .iccidit  homincm  w 
propnam  dchrnhonem ,  occidit  ilhtmexjntcmio- 
nc  :  crgopcccnt.Coufcqucntia  cum  maioncrtno- 
ta,  &  minor  probatur:Qm  occiduhomincm  in  pro- 
priam  dch.ii<)oncm.  vcrTvuJt  fe  defindcrc ,  dc  non 
cftahudincdiumadid.  mfi  occulcreaggrcnbrem : 
crgocxintcntioncvultoccidcreillum:fiquiJcmer 
kntcntia  Anaotclis,  qui  vdt  fincm.vult  ctiain  nc.. 
ccllarja  ad  niitnu. . 

ProptcrhfcargumcniaGerfoninttaftatudcEu 
chan(tia,dicir,ncminieirclicituinahqucmi)ccidc-' 
•  rcm  pruprum  ijefcnfionem.  Qunmctiam  fcntcn, 
tiam.  tenct  Abulcnf.dipcr MatthTap.y.  quTlt.  109* 
<i<  Augultinus  do  Ancona  in  opulcuio  dc  autoritiH 
u-Lcclci..r,qi,ift,o.quinquagcfim.ifcainda,arric.i. 
Iii-o  dcl.,acta  ViCtorein  opuILulo  dccharitatt^i 

In  hoct  iincn  fit  priina  conclufiujOccifio  hominis. 
jii.Tlitin  propnamdcfirnfioncra,  vunvircpcllcn- 
-  dofccundum<>mncs  lcgcs.adcbcftiicira.vt  ncc  ad 
culp.im,  ncc  ad  pwnam  imputctur .  Hicc  cnim  icx* 
vt  dicit  Liccro  m  Or  irionc  pro  MxUmc .  non  ticta. 
Icdnaracft.  Noncam  fulccpimtts;  fcdanatiiraar- 
ripuimus .  Lrincapitulo.iui  namralcdiltin.i  •mrcr 
ahaciuldcm  luns.hoccriam  ponitur.vioicntit  pcr 
vim  rcpulito .  Vmlcft-.dc  vi  fk'viarn);ita.lcg.i.&  ftl 
dciultitia  iL  wrc  legcvtvim.dicic  Horennn.Iurc 
hoc  cuenit,  vt  quud  quifq;  ob  tutclam  corpons  fui 
fcccrit.  lurc  (.CKfccxiftimenir.  tt hs,. iniuriarum. 
It.dcintur.  luris  cxcquutiononhabct  iniunanu,»Ti 
(.umcrgoquik|ue  fed.-f.ndLndi  ius  hnbcn.fi-qaf* 
Mir  qiirtdflcmini  tunc iniiu lam  (aoaci  tf  in  capitu- 

lo,figiuticafti.i.dchouiicidioA-incapitulo,fivcro,- 
0  pnmo,defcnteatucxcommutiicat.cnam  habctnr, 
Vim  VI rcpcllerc lcgcs.  oiiuiiaquc  lurj  pninittunt. 
Et  (t.aU  lcgcin  Aquilum,lcgc,ctli,  cxprcllc  dtcitur, 
mtod  qui  alium  tcrro  fcpctcntcm  occidcrit,non  vi- 
dct  irtmun.ioccidiire.  Adcocnnn  itaturalccft,cui- 
guc  rci  cxiftercvt  in  id,  quod  fibinoccat,lbtim  in- 
Jultcr.  Hnncvandcra  conclufioncm  probar  fufficicn 
tcrratioaD.Thomaadduclain  hocarticukj.  Scd 
cttaducrtcnd^m,  quod  quamuis  D.Thom.hicaJ 
tcrtium,.iivatclcriciini ,  qui  fe  dcfirndcnscccidcrit 
aliqucm,ficriirrcgui.ircm  :  nuiicalitcrconrtngit.- 
Ertcmm  matcria  loris  politiui  irrcgnl.iriras :  &  iur«: 
nouo  tn  cicmcattna  vnica,  dc  homicidio,  qax  ind- 
pit :  Si  ftiriofus  (tatutum  cft,qu6dis,qui  alircr  moTw 
rcm  cuitarc  noo  valcni.fiiom  occidcnt  iniiaforcnv 
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cxtinflct,nuraquim  diccrct  contrariuin .  Etficcft 
vcrum,  quodoccilio  liomtnts  in  propnam  dcRii-f 
fioncm  ficia ,  vim  vi  rcpellcndo ,  fccuiidum  omnc» 
Icges  adcocft  licita .  vr  ncc  ad  culpam ,  ncc  ad  p<E-» 
nam  tmi>uretHr;quod  tiiit  i  nobis  poiitum  in  pcima 
conclulionc:^ . 

5cciind.Tconclnfio:  Adhoc.vtoccifiohominis 
in  pfopnam  defl-nfioncm  facta  fit  licita,  quinqut 
conditioncs  rcquiiuntur .  Prima  ert ,  quod  vis  mfc, 
ratar .  Secundiimcmmrarioncmnaturalcm,&-fc- 
cundum  lcgcs,vtm  tantum  vi  rcpcllcrc  licc-t.Vnde. 
fi  ludcx  pcrc.ilumniain  &  fiilfostcftcsinnoccntcra 
occidat,  non  potcri  t  tunc  inrtcccs  illum  inttrficcrc , 

0^4  Et 
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Et  idcm  dicendum  cft  ,  quando  accofaror  per  ca-  A 
lumniam ,  criam vftjuc ad  mortcm ,  aducrfus inno- 
ccntcm  prToaJucrit,  vtarticu.j.  huiusquarllionis 
oftcndimns  contr.i  Caicranum.  Erratiocft  ;  quii 
ninc  non  cft  vis .  Et  prartcrca;  quia,  fi  in  bis  cafibus 
hcitum  cfTcr  propnas  mairias vindicarc ,  vniucrftis 
rcipublicac  ftatus  pirnirbarctur,rrngulis  hominibus 
diccnnbu^.reiniuri)?  &:calumni)sopprimi.  Sccun- 
da  condirio  cft,  quod  occillo  fiat  in  propriam  dcfirn 
iioncm,  &  propulfanoncminiurix  .  Quarcquiai- 
rerum  aegrcftus  fucrit.pcccatum  homicidij ,  com- 
initnt.  incxplicandoautcm,qu!indo fitaf>grcftio, 
8£ quando  fit dcfcnlio.hic opus,  hiclabor cft .  Ncc 
conucnicntior  rcgula  adhibcri  potcft ,  quam  iudi- 
cium  viri  prudcnris  ,  dcfcnfioncm  abagprcinonc  _ 
diftingucnris,  Tcrti3Condiriocft,qu6doccifiofi3t 
in  ipfo  adu  dcfcnfionis ,  vt  dicitur  in  capinilo  fighi- 
licafti.fiipracitato.  Quare,  fiaggrenbr  videns  (c 
vjribas  dcficere  fugcrct ,  non  potcrit  tunc  illc » qui 
iniuriam  paticbarurcum  perfcqui,  vtoccidar  :quia 
iam  ccftauir  violcntia .  Ncc  fimilitcr  potcrit  rcpei- 
cutcrcaggreflorcmipfapcrcuffionis  violcntia  tran 
fi&2  :  quiaiamnoncftdctcnfio,  nccvisinfirrtur: 
fed  erit  vtndicatio  prioris  iniuria-,  quam  pnu.itx 
peribna;  faccrcnon  eft  licitum.  Quarta  conditio  cfti 
qu6d  occifio  fiat  cum  modcraminc  inculpata;  tute- 
i»,  Ttdicifurincapituiofignificafti ,  fupracitato, 
Acincapifulo  olim,  dc  rcftitutione  fpoliatonim^  . 
Appellaturaurcmmodcrata  nitclai  quando  quisin 
foa  dcfcnfionemodumnoncxccdit,  fccnnduinre- 
gulas  prudentix.  Exquo  infertur,quAd,ficum  leui  ^ 
perciiffione  poteft  quis  (e  ab  aggrcflorc  dcfi:ndcre , 
nonfmtcrittuncillum  intcrficcrccumillcexccfrus 
fccundum  regulasprudcntijr,non  poffitdici  fadus 
cummodcramincinculpatarrutcla:.  Dchac  rcvi- 
dcSylucftcr,vcrbo,bel!um,f<cundo.$.primo.Quin 
ta  conditio  cft ,  qtiod  illc ,  qui  intunnin  patitur  ag- 
flrcfTorcm  non  occidat  ex  intcntione.  Hancponit 
E)..Thom.hicintcrtia  conclufionc.  Scd  quoniam 
-ingentcmin  fe  continet  difficultatcm ,  cam  rcmitri- 
mus  explicandam ,  cum  de  tertia  conclufione  fiicriF 
Crrmo . 

M  l.wg«  primum  argximcntum  ih  cotrariiim  fai-^Ium 

refpondcrurcumD.Thom,  hicad  pnmum  ,  qu6d 
DJ^ugafhnus  in  illislocis  loquirur  de  co  ,  qniex 
intcntionchominemoccidit  ;  qui  euidcmpctcat, 
etiamfiidfiici:irin;propriamdefenfioncm,  vrdici- 
».irg.  tur  in  tenia  conclufionc .  Ad  fccnndum  vt  refpon- 
dcamuSjfupponcndu  cfi,quod  ordo  chariratis  quan 
do  anrcponit  vnam  rcm  alteri.fcilicccmaiorcm  mi 
nori,  nonfcmpcrobligatad  hoc  I  vttencitur  quis 
prius  prooidctcA:  curam  agcic  cius  rci,quam  ante- 
ponit.  Sed  obligatdumtaxatadhoc,  vtfiillzdux 
res  exifhint  in  ^  quali  pcriculo,&  ego  no  poffim  fub- 
uenirc  vtriqBc  ,  in  tali  cafu  prxfcram  maiorcm  mi- 
nori .  Pof erit  tamen  contingcrcvt  aliquando  cx  il- 
lisduabus  rcbnsmaiori,  fciuccr,  &minoriponus 
cgo  dcbcam  fiibocnirc  minori.qua  maiori:vcl  quia 
minoris  cura  mihi  cx  officio  incumbit: vcl  quia  nia- 
iori  non  eft  in  arquali  necclfitare  cum  minori .  Quo  _ 
fiippofito  ad  argumcntum  refpondco>  quod  quain.  ^ 
uisvctu  fit,  quod  exordinccharitatis  potius  tcnea- 
tur  homo  diligerc  falutcm  fpirituaicm  proximi  « 
quim  fiiam  corporalcm;cx  hoc  rnmcnnon  infcrtur, 
qu6d  in  cafu  argumcnti  tcncatur  pcrpcn  mortcm, 
ncaltcnim  occidat.  Poncrcenim  vitam  propnara 
pro  anima  proximi  non  eft  achis  charitatis  ad  qucm 
de  ncccfntatc  tcnemur  ,  nifi  in  cafn,quo  eius  laluti 
obligamiir  ^uidcrcqui  cftcafus  ncccflitans,  vtdo- 
cetD.Thom.  2.2.auz(honei5.aniculo  j.ad  j.Et 
if^non  eft,  quandoaliquispcriniquitatcri  mein- 
uadit,cum  tunc  in  nullo  ncccffitatis ,  fcd  iniqua:  vo- 
lonutu  articuio  fit  conftuu  tus .  Cikm  crgo  cunc  dc- 


fcnfori  inatmbar  cnra  prouidcndi  faluti  propri?  vi- 
tz  ncc  tcncarur  vitx  corporali.aut  rpinimii  inuafb- 
ris  prouidcrchtconfi:qucns,vt  cumordinata  dile- 
^onc  chariratis ,  quani  magis  falutcm  fpiritualcm 
proximi  ouam  propriani  vitam  diligcrc  tcnctur,pof 
fit  ctiam  hunc adhim  tutelf  cum  confcquente  dam- 
no  vtriufque  vitzalterius,non  prxtermirtcrc.Er^ 
hoc  ita  fit  iicccfTario  diccndum  prcbarur  corra  Abu 
lcnfcm,atqiie  Gcrfbnem ,  mii  co  (blum  .nrgumento 
conuichtcnucruntcontra  D.Thomam,  Nam  fi  ve- 
rum  cfTcr ,  quod  neBurijs  hominibus  contra  nos  ir- 
rucnnbu$,tcncrctnar  vitam  darcneilli  in  propriam 
defenfioncm  interfr^  dctrudcrcntur  in  infcmom , 

I'roculdubi6  pcrturbarctur  ius  naruralc  ,  circtqac 
cx  Domini  mrolcrabilis  cotra  illud:  lugum  mcum 
fuauc  crt,&:  onus  mcum  lcuc:  Darctur  prxtcrca  oc- 
cafioncfarijshominibusviros  luftos  intcrficicndi. 
cuni  (circnt  fc  indctcnlionc  non  cftc  occidcndos* 
quod  rancni  naturali  rcpugnat,vf  colligere  licctez 
libro primo Machabxorum  capitulo  fircundo .  Vbt 
dicitur,qu6d,  ciim  fimili  audacia  Maciiabxoruin 
hoftcs  fabbathis  cosadorircntur,  arbirrantcs ,  runc 
illos  non  pofFc  pogn.irc  ,  dccrcucriint  Machabxi 
cnam  illis  (andiis  dicbus,non  obftanic  prxccpto  d>- 
uino  de  non  pugnando  in  (abbatho,fc  ip(bs  dcfcnde- 
rcjpropterei  qu6d  rario  naruralis  didabat  vim  vi  cf 
fc  rcpcllcndain .  Ad  confirmationemrcfpondctur 
conccfTa  maiori ,  ncgando  minorem .  Et  ad  proba- 
tionemdico,qu6d  quamuisvcrum  fh,  qubdfcm- 
pcr  homo  pcrit  fua  culpa ,  dantur  tamcn  ahqui  c.i- 
fus,  in  quibus  tcncmur  pro  (aiutc  fpirituaii  proximi 
mortcm  fubirc|illi,  fcilicct >  qui  tam  graucs  funr,  vt 
in  illis  conftitutus  vchementcr  cgcat,  ex  natura  rci» 
altcnusopc-' .  Vtquando,  Vcitii  grana ,  conftan- 
tia  illonim  Marryrum  ,  dcquibu&firmcntioinhi- 
ftoriaScbaftiani  ,  vi  tormcntorum  vacil!.ibat,  mi- 
nabaiurquc  ruinam  j  &  fimihtcr  quando  in  pcrfc- 
quutionc  fidci  intcliieit  alicjuis  valdc  probabiiitcr, 

3uod  fuamortcaiij  fiddes  forriorcs  crnnt  ad  dcfim^ 
endam  fidcm,  tuncillctencbiruroptarc  mortcm 
pro  fiilure  fpiritnah  aliorunv^.  Et  idcmdiccndum 
cftdctemporcpcftis,  qubdquilibctlacerdos  tunc 
tenctur  audirccofcftioncs,  cnamcum  pciiculocon 
tagionis.quandoproprijcurannonadrunt .  Atvc- 
roin  cafu  argurr.cnti  (iiniliscaltis  non  cll,  vt  con- 
ftatcx  dicbs .  Ad  icrtium  argumcntain  rcfpodctur,  Ad  |.aig. 
diibnguendo  maiorcm .  Nam  quando  dicitur,quod 
pro  filatc  fpiriruaii  proximi  obliganiur  homincs  vi 
tam  corporalem  poncrcfi  proximuscx  inhrmitate, 
vcl  ignorantia  in  pcccamm  laba(ur,iixcpropofifio 
potcftcfticcredupiiccni  rcnfuni.  Vnuscft  vniucrfa- 
iis,fciiicct,  quod  (cmpcr,  &  in  omni  eucntu  tcnctur 
liomo  vitamcorporalcm  propria  pro  fpirituali  pro- 
ximi  darc  ,  fiuciplavita  corporaiisfitmcdium  pcr 
fc  ordinatum  ad  (piritoalem,liue  non .  £t  hic  fcnCus 
cft  falfus,  nccanobispofitus  inmatcria  dc  corre* 

[>tionc  frarcrna .  AJtcr  fcnfus eft,qu6d  ninc  tcncnir 
Kimo  vitam  corp6ralem  poncrc  pro  fpirituaii  pro- 
ximi,  quando  vita  corporalis  fiicrit  mcdium  nccci^ 
(arium,  &  pcr  fc  ordinarum  ad  fpiritualcm .  Et  tiic 
fcnfus eit  vcrus ,  i  nobiiquc  propofitus &  probatus 
m  co  loco .  Si cnimciuitas , vei  pcrfona aliqua vin- 
cibiliquadamignorantialaixirat,  quam  cgo  (blus 
pollum  tnlicrcordinc  charitaris  tCDCor  cuni  pcricu 
lo  \  iti  vcritatcm  dctcgcrc .  Et  tcmporc  pcftis  tcnc- 
tur  pralatus  ctianicummaniicfto  murus  periculo 
fiio  popuio  adfiftcrc;quia  hxcfuntmcdia  perfeor- 
dinata  ad  vitamfpirituaicm.Numqiiamauicm  po« 
teft comtingcrcquud  quando  vnus aircnim  aggro» 
dimr,  fiue  cx  malitia,fiuc  cx  ignorantia,fiue  cx  lafir- 
mitatc  id  faciat.vita  cius,  qiii  inuaditur  (it  medium 
pcrfcordinarum  adfalutc  fpirituaicm  aggrc^Tori  : 
£t  fic  nonquam  tenctur  pcrpcti  mortctQ,nc  aggrc^ 

Ibreni 
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Ad  viiimfi  dicenda erun t  circa  tertiam  condulioncm  D.  Tho- 

■rgumoitfl.  iTuepaicbit  rohitio. 

Suppofico  iam,qu&d  eft  licitiun  occidcre  aggrcf 

X)ubium.  fcrem  in  propnam  defenfioncin  vimvircpclledo, 
eftdiflScultaSjVtriim  teneamur  id  facere,  ve!  porins 
poflimua  pcrpcti  mortcm,  nc  inuaforcm  inrcrficia- 
ifcWi«>»i'  mus?Erquidem,quod  nnn  fir  licitum  perpctimor- 
tem  coiligi  poccft  cx  D.Thoma  in  hocarnailo,  qui 
dicit,cencrinosporiusc6fulcrc  vica"  propria',quam 
^T""*  alicnx.Etrationeficargumentor rOrdine  charita- 
tis  plus  fcquifquc  diligere  renerur,quam  altcru,vcl 
laltem teneturnon  dihgcre,  altcnim  pluiquamfc; 
cum  mandatum  Dei  fit,  vt  proximos ,  ficur  nos  ip- 
fcsdiiigamus :  fcdqui  pKirurmorrcm ,  nealrcnim 
intcrficiacdiligit  proximum  plufquam  fe:  crgo  pcc  < 
cat.  In  contranum  tamcn  cft :  Nam ,  fi  poteft  homo 
propriam  vitam  corporalem  pcriculo  cxponcrc  pro 
corporali  amico .  Vt  diximus  in  primo  to.quxft.  i6. 
srtic.4.i  fbrtiori  potcrit  perperi  morrem,  ne  aggrcf 
ibrde(cendatin  infcrnum :  vrauccm  quidin  hac  rc 

tjdiRam.  fittcncndum  pauciscxpliccmus.Dico  prim6,quod 
poteftcontingcrccafuSjinquoinuafus  tcneatur  no 
fcde<cndcrc,fialitcr,quam  aggrdTorcm  intcrftcie- 
do,propriamvitamtucrinon  porcft:  runc,  iciiiccr, 
q^uando  aggrcflbr  ett  Rcx  reipublicz  vaide  necefTa 
riuj:  Et  hoc  non  proptcr  ipiiim  Rcgcm,  fcd  pro- 
ptcr  bonumcommuncquodcx  cius  vira  rcfultat> 
quod  cx  ordinc  charitacis  antcfcrcndum  cftbono 

•^fcftim.    priuato.  Dico  (ccundo  poffc  ctia  contingerc  cafum. 

inquoinuafustcncatur  fcdcfcndcre,etiam  cumoc-  C 
cifione  aggrc(roris;runc,fcilicct,quando  inuafus  ci\ 
pcribna  rcipubliae  valdc  necdrana.propter  cande 

]4ltAuni.  rarioncm .  Dico  rcrrio  in  nlijs  cnfibiis  liberum  cftc 
vnicuique.vel  dcfrndcrc  propriani  vitam,  vcl  ccdc 
rc  iuri  uio:pcrfcdio  cnim  vircutis  cft.poncre  vitam 

Ad  areum.  P'*' aniico,atque adco pro inimico.vt falutcm .Ttcr- 
namconfcquarur.Eraa  D.Tliomam  rcfpondco,^ 
quando  aliquis  parinir  mortcm.nc  aggrdTorcm  in- 
icrficiarinon  ponit  vitam  fuani  pro  vita  corporali  al 
ccrius,fcd,vcl  probono  fpiriruah.vci  pro  bono  vir 
tuci5,quodcx  ordincclwriraris  prarfcrcndu  cft  vit«: 
Ad  roncm  refpodct  ur  prim6,qi  ordo  charicatis.quo 
homo  ccnctur  no  pius  proximum,quam  fcipfum  di 


morcc  opprimcrcnon  auccm  orto  la  Ibic,  quod  no- 
£lu  dcfccrni  ncquic,  vcncrir  ncadturtum  fticicn- 
dum^an  ad  homicidium,ficuri  luce  foiis  dcprchcn- 
di potcft .  Quibiu  vcrbis  figiiificatur^folum  mctu 
mortts  liccre  fiirem  occidere,&  non  mctu  amiflio- 
nisbonorum. 

Et  rarionc  fic  argumentor:Homo  rcnecur  piu»  jp- 
uidcrc  alicnarvirj-,^  proprijs  rcbus:  tcnecur.n.pra:  Argumftu. 
poncrcvita  proximir>rbusfuisrcbus  exccrioribus,  ex  racioaa. 
vc  doccr  D.Tho.fccunda  lccunda-.qu^ft.ii).  Ex  quo 
habuit  ornim  di<2um  illud ,  qui  poccft&  non  pafcit 
fame  moricnrcm  homicida  crt:crgoqui  proconfcr 
uandis  rebus  cxrcrionbiis  occidir  proximum  ,  facit 
contra  chariratcm,atquc  cx  confcqucnri  pcccac. 

In  hac  difficulcicc  cxplicanda  non  omncs  codcm  « 
modo loquunnir.Quidam.n.dicunr,^quando  acci  djufjfefcn- 
dic,qu6d  inuafor  niticur  res  mcas  auKrrcquas  cgo. 
ctiam  fi  aufcrannir.per  viam  iudicis  rccupcrarc  po^fkulcace^ 
fum,non  eft  licirti.defcndcdo  rc$,occidcrc  rapioic.  poiica. 
Ac  vcro  fi  non  poftiim  pcr  viaiii  ludicis  rcs  mcas  rc- 
cupcrarc.fi  aufcnintur.licitum  crirruncdcflndcc^o 
rcs  raptorcm  inrcrficcic.Ncchuiusdidi.iliam  ra- 
tioncm  a(Tign.inc ;  nifi,qu6d  dcfirnfio  rcru  cft  licita  , 
iu(c|uc  ciuilc  hoc  cocedic, vr  parct  cx  lcgc  fiircm.fF. 
ad  lcgcm  Corncliam,de  ficarijs.Ali)  dicunr,qu6d  li 
cccimpuneoccidcrc  fiircm pro  Ciluadis  rcbus  qua 
mm  aci  fbrum  ciuilc,  fcd  in  foro  confcicnria:  non  li-  " 
cct .  Hanc  fcntcnriam  cencc  Panormitanus  in  capir, 
dc homicidio,loqucndo  dclaicis.Nam  dcclcricis 
affirmat  m  capit.fiifccpimus.codcm  tinilo ,  &  in  ca- 
pic.olim,cl  I.  dcrclhcunoncfpoliaroru.qttod  hcet 
clerici,  rcs  dcfindcrc  cum  baculo>vcl  gladio,n6  ta- 
mcnad  fxui  proccdcrc.id  cft,occifioncm,cri3  fi  rc$ 
alitcr  ialuarinonpollint:fcd  poniis  dcbct  fuilinerc 
rcrum  iaduram.Et  in  cap.i.c-o.nt.in  vcrlio,fc&.  fua 
dcfirndcndo  fcu  Iibcran<]o,dicitur,nulio  mcdolicc- 
rc  clcricistxrcidcrealiqucm  defcndcndo  fua,fcdfe 
&  fua.  Alt;  nutcm  vniuerialircr dicunr ,  qubd  quan- 
do  aliquis  rcs  flias  dcfi:nderc  non  potcltquin  cx  dc- 
firnfionc  fcquarur  occifio  inuafbris.licitc  potcft  de- 
irndcndorcs,ilIumoccidcrc.  Hanc  icntcnriam  rc- 
nct  Caictanus  in  hoc  at  ticulo ,  qui  prcculdiibio  cft 
vcra.atquc  rencnda.Ec  piobatur  pnm6  raiionc  D 


ligercattendenduscftfecundum  vicam  fpiricualc*  £)  Thomi  in hcKarric.Qunaliseft  :  Ineo,quibona 


Senttntia 
Caictaaivc 


cuinsideo  dctnmcncum  pan  non  dcbcc  pro  totoor 
be.Quauirum  antem  ad  tcmporalia  non  eft  iile  ordo 
necc(?ariu$,cumrcmpor.ilianon  pcric.fcdranquain 
media  pctrincanrad  pcrfcdfam  fTliciratcm.Vcl  fccii 
4)0  rcfpondetur,necando,  quod  qui  patitur  mortc  > 
ne  altcrum  intcrficiac  >  diligu  proximum  piuiiiuain 
fe.  Et  rario  eft:  (^ia,vt  doccr  D.Thom.  fecunda  fc- 
cnndz ,  quxft.z4S.arricuto  quarco.cuncdicitur  ho- 
mofimpliciterfcdiligcre  ,quando  diligit  fc  fccun- 
dum  virtutem.Etccrrum  c(l,qu6d  qui  pariturmor- 
lem  ,ne  alrcrum  intcrficiat ,  ciufque  animam  dc- 
trodatin  infcmum.maximc  diligitfc  fecundum  vir 
tuccm,cuin  probono virtutis  propriam vicamcx- 
ponat, 


fuadefendensalrcramoccidit,duo$e(Fc<fhis  eftcon 
fiderare,  (Ibonorum  propriorum  confcruationcm, 
&aiienz  vitz  exitium:quorum  pitmuscft  intctus, 
&  pofterioraccidctarius :  (cd  illcctfcdus  primoin- 
tcntus,iquo  a<ftio  fpccicm  (brritur.nuliatu  habct  ra 
rioncm  mali  cum  vnuicjuilquc  habcariusrcs  fuas 
dcfcndendnergo  licitumeft  vnicuiquc  rcs  fuas  dc- 
fcndcrcictiam  (1  cx  hoc  accidentario  (cquamr  alte- 
riusmors.Etconfirmacur:  Bona  cxtcrna  (tinc  mc- 
dia  neccflaria ad  fuftcncarioncm  vitx,  ftacus  ,&  ho> 
noris:  crgo  ficut  pro  dc  finfionc  vict  cft  licicum  oc-  • 
cidcrc  aggrcfforcm  :  ica  criampro  dcfcnfionc  bo- 
norumcxccrnorum  .Secundoihoc  ipfuni  probarut 
rationcCaictani:Cuilibct  iiruninct  cura  rerum  fua* 


Sed  dubitabitafiquishoc  loco,anproboiuscem  £  ruin  in  ordinc  przcipu^ad  virtuccni,  &  vitxcofer- 


Dubiura.     poralibusdcfcndcndislicitum  fit  latroncm  incerf>- 
ccrc?Eftquc  fcrmo.quando  aiiccr bona  tucri  no  pof 
Ari^men.  fumu.s.Etpropartencganuaargumcntor  pnmoex 
tum extelH  D.Aug.qui itb.i.dc libcroarbirrio.cap.j.dicit^Quo 
monio  Au-  modoapuddiuinatii  prouidcntia  apcccacoiibcrie- 
gufiinf.      (unr,qui  pro  his  rcbus .  cuias  conccmni  oportet  hu- 
maoa  cfdepoiluti  funt.^Prohoceria  tbcicilludExo 
4iicap.ai.5i  clfringcnsfiirdimuim,  fiuc  fuffbdicns 
fucricinucnnis .  &'.-icccpto  vutncrc  morruus  flicrit, 

fwrcufTur  non  crir  Rcus  fanguinis.  Qupd  fi  orto  fo- 
c  hoc  fcccrit  homicidium  pcrpctrauiciSi:  ipfc  moric 
tur.Supraquf  verba  dicir  D.Ai)guftinus,&  rcfi:rcur 
in  captulo  fupctfodiciu.de bomiadio.  Proptcrei 


uarionem :  vic;ranremalccriusnon  imminct  cura, 
nifi  in  cafu  necc(ncaris:lcd  quilibct  tcnccur  plus  ha- 
bcrc  prouidcnriam  conim  quorum  curam  fibiiin- 
mincc  fimpliciccr.&:  abfuiucc.quam  corum,  quo- 
rum  cura  non  fibi  imminct ,  ni(i  in  cafii :  crgo  ptus 
tenetur  diligercbonafua,qua:  funradminicula  pro 
priz  vitzatquevirtutum.&quorum  cura  fibiim* 
minct,(]uamvium  proximicxtra  cafumncccflirav 
tis  .  Scd  quando  lacro  inuadir  mc,  vc  bona  mea 
fubripiat ,  non  cft  in  cafuncccftitacis,  fcd  in  cafu 
fummz  iniquicacis  .cumipCcfpontc  fua  in  co  pe» 
nculo  fc  conlhtuat  iniirrcndo  iniuriam ,  quam  cgo 
euadere  non  podiun ,  nifi  ipfum  iatcrficirndo :  er- 

go 
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go  non  lencot  tunc  plusdilipcrevitam  prozimi,  A 
quain  bona  mca,acqiic  cx  coiiftciicno  in  bonorum 
nicuuim  dffirl;<'ncm  poccio  iiliini  occidcrc .  Si 
quisautcm  quirar.qusmdin  durct  tcmpu-,quopo 
tclc  bomotuni  mortclatronisfiins  rcs  dcfcndcrc, 
on  ftiiicct,  tunc  tantum ,  quandu  tiir  rcm  non  arri- 
puitiVcl  potius  ctiam  (it  licitum  dum  rcbus  onuAus 
Uigit,cum  armis  infcqui,5L  li  alircr  dcpichcndi  non 
potclJ  iado  tcio  lUrntrc-  tcfpondco,toto  illo  tcnv- 
poic  fijgrantis  clclidslicitum  tllc  vim  vi  icpcllcrc, 
t]Uod  dutatcti.iiD  dum  tugir.Ponquam  autcm  ali- 
quo  fc  rcccpittiam  non  cnt  licitum  vi  aggtcdi ,  (cd 
/olum  dctincrcquoadu/quciudcxcumcapiatiquia 
utn ccifauit  visi dk  Hc  non  cli  lit i ta  dcttnfio  pcr  vio 
lcntiam.Qiiando  autcm  dicimus,qii6d  prodifcnfio 
nc  rcrum  cll  licitum  latronem  intcrhccrc,  dt  intcl- 


B 


ligcndnm,dummodo  bonaalicuius lintmomcnti. 
I\am  pro  rc  viIi,ncmpc,pto  valorc  duorum,vcl  trm 
ducatorum  ,ncut  vitam  periculo  cxponcrcddidu 
cfl'ct}ira6c  aliumoccidcrc  .Namquamuis  quiique 
ic  fuaquctucndi  ius  lubcaccontcrcnduni  tamcn 
eft  ftciuidum  iudicium  viri  prudcncis  d.unnum , 

Suodlibi  CJUcc  cum  nocumcnto,quod  infcrt  ,Jiccc 
mpcr  liciudicandamchor  condiiiu  pollidcncis. 
Et  ad  primum  argumcncum,qu6d  cunibbat  tc- 
Acl  itRumC  ftimoniis  Diui  Augullini ,  rcfpondctur, vrl  quod 
tum  dcfuin  ftjrfan  iJimis  Augullinus  fijit  lilius  fcnicniiic  ,quod 
ptum  «tc-  cxiliimaucrit  ob  (bla  bona  tcmporalianon  cllcl!- 
citiim  lacroncm  intcrficcrc.vci  mciius,qu6d  loqui- 
tur,  vtoprimml'hilofophus  moialis,  doccns  c.i 


iiiinor.io 
AuguRini. 


inc  proptcr  iniij4fhim<nihtcuraro  mearUffl  rexxMil 
luin  vica:  altcrius.£t  lic  f^lfijm cll,  qu6d  tcnccur 
homo  plus  prouuicrc  aLcn^-  viia;,quam  proptijs  rc 
bus,qu^d  faic  pufitum  in  antcccdtnci .  QiJainuis  Cii 
vcruin,quodtcncturplusdiJigtrcaiitnaiii  vitam,  ^ 
quam  tti  fuas  in  caiuuccciiitaus  ad  modum  lam  cx 
plicatrim. 

£x  diciisin  hoc  dubio  poifumus  coUigcrc ,  quid  CoroUatiiL 
diccndu  iitad  aitcriuscxplicaciuncmmanpcan  li- 
ccat  niulicri  rcpcllcndo  violcuam  Ihipri,  adulccrij, 
ibdomi.T.vclaiiquidhuiulinodi  aggrcllortm  <KCi- 
dcrcquando  aliccr  cuadcic  non  potclt.6ii  cnim  hoc 
cilhiicumpro  dcR-niione  bonorumicmpotaliuu) 
(vc  modo  diccbam;i  forciori  cciam  liccbic  pio  tucn 
da  propriorum  mcmbrorum  intcgritacc  dc  tanto 
pUisquanto  vis  h^c  magis  arilimatis  rcbus  inlci lur, 
manifq;  pcriculuni  conlcrnfus  cx  htx:  imiiiincc  ,qui 
vututis  homo  conti anacur.Vndc  Tuiiius  pru  Miio 
nc,laudabihtcr  commcmorar  mihtem  adt>lcilcacc* 
qui  nc  curpitcr  patcrctura  cribuno  miiicari  prupin< 
quu  Cai;  Mari;>ipf(im  inccrtccit.  V^crumumcn  cd, 
quod  ti  calismuiicr  noiit  aggrclforcm  occidctc,lc4  jBuBi^t 
qii.ictini  puccll,nc  lluprum  pjiucur  it  lutcur,  pcoca- 
loijuc  incntc  rcnicicur,n;uli6maioris  virtutisopiis 
clhciccficuc&qui  inuafiis  ncalccruniocciJat  pcr- 
mictic  fc  intcttii:i.Qu.r  cntin  in  vita  patitur,vttguu- 
tatcin  non  amiccii:ncc,vt  D.Lucia  diccbacicoiuqui 
nacurcorpM5,nili  dcconlcniii  moitis,  <j)&D.Augu 
Itinus  inuliisprobat  iib.i.dcCiuir.cap.ilii. 

^cdcllaiiuddubiuivcrum  proiictcnlionc  Jiono-  Aliud  4a> 


qua;  vtinphiriimimconongunt.  Vixcnim  accidc-  ^  ris  licitum  lic  proxnnumintcrticcrc  !  £t,vtcJarius  bium. 


rc  potcit  cafus,in  quo  bona  tcinpor.ilija  latrunc 
diurnocitraciusmortcmcripi  non  pollint.  Etqii.in 
do  hoc  cftinunquam  clilicituin  illum  intcrticcrc, 
vt  conllat  cx  lcgc  turcm.tF.3d  Itgciii  Corncliam, 
dcficarijS  .  Vbidicitur:  tiircm  nociurnuin  tiquis 
occidcrit, impunc  tetct,li  parccic  ci  lincfuo  pc- 
riculonon  potiiit .  Parccrc,  fcilicct ,  libcrando  rcs 
iuaSiErin  Icgcfcd  &  ii.(r.ad  legc  Aquiiiam  .  61  quis 
cniin  cum  furcm  apprchcndcrc  pollct,  m.iluit  occi- 
dctc,iniuriam  fcciHc  vidcmr .  Idcmquc  habctur  in 
capicnlo,intcrtccilh>dchomicidioJLt  r.itiocUmani 
felia.Nam,ii  in  dcicnlionc  proprix  vitx  nbn  cltlici- 
tumaggrciforcmoccidere,  nili  cum  modcramine 


proccdamusjlit  cafus,qu6d  vir  nobilis  Sc  illuihts  vi, 
dit  inimicum  giadio  propinquantcmadfcinicrti^ 
cicndum  i  &  quod  tiigicndo  potclt  vitam  libcrarc, 
quod  iint  niagnofuudcdccurc  cthccrc  noo  p6i.klt 
ditiicuit.isian  tcnc.itur  tunc  curaintamia.fugctc,nc 
propriam ,  vcl  hoilis  vita  mortis  pcricuio  cxponat, 
vcl  poDus  pollii  aggrclTorcni  occidcrc  in  fuain  dc- 
fcnlioncm,ne  tugicnshonorcmamitcai  i  Etquidc» 
quod  tcneaiur  tiigcrcprobatur.Tijc  occnlio  aggrcf 
lons  dicirur  facia  cum  modcraminc  inculpat*  lutc 
Jx,quando  alitcr  vitam  lucn  non  punumus :  fcd  111 
cafu,  dc quo  loquimiir,iTobiiis  illc  &  i  lultru  vtt  ali 
tcr,  t|  ocadcndo  inimicum  porclt  proptura  vuaia 


inculpaiT  tutcIx,hocell,quandoaliter  vicamlibcra  jy  rucri,f.fugicndo:ergo  tcncrar  higcrc  neoccidat 


re  nun  poifnmus.il  fortiotiid  cricdiccndum  dedc- 
tirniionc  bonoinm.t x  qiio  multi  luriiconfulti  infi:- 
rtint  ,qundc(inm,quando  cUfpcsrccupcrandi  via 
iundica  turtuin,non  licct  flirem  cKcidcrc .  Et  quidc 
(i  fpcs  iit  ccrtinim.'i,qii6d  tacili  ncgotio  rccupcrabi 
Tur,verum  apparer.Tamcn,li  res  ci\  dubia,  libcrum 
crit  domino  fuo  lurc  vti .  Quare  in  iiio  capitUlo,in- 
tcrfccifiijiain  citato,f>ibdiiuri6>i  lincodij  mcditatio 
nc  ic  tuaquclibcrnndo ,  huiufmcHli  Diaix)li  incm- 
bra  intcrfccilh ,  fi  iciunarc  volucris,bonu  cAtibi. 
Quafi  dicat,non  icnctis. 
Ad  rationem  rcfpondctur,qu6d  cum  maiori  dilc 
/ii  argu.u  (fliuneproximi.quamrcru,liarepote(l,quod  achi 
ratione.  cucdx  rcrum  cxcrce.im,cum  diicnminc  vitx  proxi- 
mi.Nain.cum  illa  ni.nor  dilcdio  proximi  non  obli 
gccnihincafuncccllicans  j  &  ha-c  tuccla  rcrii  ona- 
tur  cx  cura  parnculan,quam  illarii  habco,ht ,  vc  in 
cafu,quo  vita  proximi  non  eli  in  ncccllitatc,  polliin 
rcbosconfulcrc,ctiamcumillius  penculo.  Itaquc, 
ficutliac  mcplusdiligcrc  fiiutcm  animx  proximi, 
quam  mcam  corpoialcm,&  ramcn  dc  lalutc  proxi- 
ini  nunquam  coguarc.ncc  illam  in  particulai  i  aiiu- 
rc.dc  corporali  autcm  vk.t  mca  cngitarc  Ixpcillam 
4^uein  parciculari  dihgerc,  proptcriniunCiamnuhi 
iitius  curam ,  &  non  illiu$:ita  etiam  Itat ,  qu6d  plus 
egoccncardiJfgcrcvitam  proximi,quamtcsmc.is, 
&  camcn  dc  ill a  nunqujm  in  fpcciali  habcrc  cni .') , 
pifi in  cafu ncceiCratis ; dc iltis  autcm ,  quam iu.i>..- 


Hoc  tamcn  non  obllantc  dico,  quod  aon  ttnetur  Condo. 
fiigcrc ,  fcd  porcric  inimicu  occidcrc in  proprij ho- 
noris  dctcnliuncm.I^robatur :  Tunc  (hcicur  dft^'n- 
lio  hcri  cutn  niodcraminc  inculpatx  tucclx ,  ijuado 
ci rra  dccr I mcnnj ,q  uod  fi  c  ahciuus  momcn ti ,  rd  in- 
quinon  p6t:fcd  taitsc(iil]a,qux  Hcne  liunor  ainit- 
tarur:crgo  cd  diccnda  modcrata,atqi  cx  confrque- 
n  licita.Ei  conhrmaturtin  dctcnliuncbonorum  iici 
rnm  clt  aogrelTorc  occidcir,vt  conllaccx  diChs:cr- 

f;o  &  in  (fctcnliuuc  honotis.  1'acci  coniequf cia :  Na 
lonorquid  prxtlanciusclt  boms  ccporalibus,iuxta 
ilhid:Mcliusc(llx>nu  nomcquadiuiciz  multz  .Ex 
hocintcrcur  pnm6,i],inca(li,dcquo  ioquimur,  r.t 
clcrici.quamonachiobiigaii  cruiic  fugtic:  ithruin 
cnim  pcrfonaru  honornoninaunis.kdin  paticti- 
iiacoliltir.lntcro  Iccund6^,limiiitcr  homo  plcbc- 
lus  non  poccntahtioccidcrc.ncipli:  tugiai:Non.n. 
clt  higa  liomini  plcbcioadco  ignominiola,vt  proil 
1.1  vitanda  pollit  proximu  inicrhccrc.Intcru  tcnio, 
q^liquisaggtcdctcturaltcru.vtlcui  cum  fartepcii- 
ccrcclicicc  poifct  calis  in  propriam  dctcnlioncin  ag 
t;rcirorcm  occidcrc.tlt  cmmhxciniunaadcb  gra- 
uis,niaximcapud  Hifpanos,vr  proiilavi(ad3i,fi  alia 
non  rcltai  via,aggretiorcm  occidcrc  lit  valdc  licitii. 
Ei  liquis  obijciacquod  cx  hoc  fc-qui  vidcturhccre 
prouocatoinducllumcxirciiquidcm  iinc  htuions 
I  utm  .i  iliud  (uccrcnon  potclt,  rclpondco,ncgado 
i<.^^.ii.<.ini.  Tum.quiaqui  prouocatuscxitinducilu 
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n^repellit  vimvi,(cdporiujcoopcranirint<iuitari,  A  tu$ iam  animan' certiflim^  fequarar-,  nec  mcdicus. 


tjuaaltcripfum  prouocat.Tum  ctiam  iqiua  pnua- 
taautonratecxircmdiicllum  non  cft  virtus.Etfic 
necquiid  non  tacitaliqucm  honorcmamittit,  qui 
prarmiumert  virrutis.  Eth^cdid^a  fintdeco  quod 
ed  licitum  faccrc  in  propriam  dctcnnoncin  aggrcC 
forcm  inrcrfjciendo. 

Sed  rcrtat  nuc  alin  duo  dubia  cxplicarc  ,  quc  non 
deinuaforis  intcrfcdionc  ,  fcd  dc innoccnris  morrc 
in  propriT  vit;c  dcfcnfioncm         loquuntur .  Pri- 
Doo  dubia  "11""  cft.vrriim  fugicnscquoinuafbrcm  iniuftum  , 
diffolucnda  portir  licitc  protcfcrc,  ficq;  occidcrc  pucrii  invia 
^poniitur.  iaccnrcm.vidcnsfculirercuadcrcnon  polTc.Etcadc 
difficultas  cft  dc  co,qui  alium  impellit  in  ftumc,  vcl 


ncc  obltccfix  illam  pribcicA  quiiuis  ali)dicant,«j, 
ipfa  mulicr  potcft quidem  talcm  mcdicinam  fumc- 
rc,mcdicusautcm  &  obftccrix  non  poffunt  illa  con 
fcrrc:  cgoad  propofitam  difficultatc  fubdiftiniho 
nc  rcfpondcndum  cxiftimo  .  DiftinClio  sutcm  cft: 
Nam.vcl  illa  mcdicina.vrl  opcr.i.vc)  indultria.quac 
adhibcturcftdc  fcdircdc  immcdiact-.&piincipali 
ter  collariua  fanicans.vc  fanguinis  minurio ,  b.ilncii, 
piunuacum  purgnriuum  humotnm,  cmplaftrij  mi- 
rigatiuuin  dolnris,&  alia  huiulirndi.  At  vcrocx  na- 
turaruadirccie&principalircrnon  eftcolIariu->  (k 
nicatis,fcd  vel  monifcra.vcl  ad  mone  fcu  aborfum 
ordin3ca,vc  vcncnu.dilaccracio,  pcrcullio,&c.  Qnp 


pra:cipicium,vripfc  moncm  ciudar.  Sccundir.vcrii  fuppolico  dico  primo.quod  primi  gcncris  mcdica- 
pr»gnans,vcl  in  partu  pcriclirans,3d  fcruandam  vi-  "  mctis  licitum  clt  ipli  miilicn,vcl  pcr  fc.vcl  pcr  alios 


tam  fuam  incafu,quoaliter  cam  fcruarcnon  potcrt, 
licit^polTit  fumcrcmediana.vcl  aliquid  (iicerc»  id- 
quc  pcr  aliu  procurarcvnde  aborfus  &  mors  ftrius 
ia  anim.ni  ccmffimc  fcquatur?Et  vtrii  (imilitcrimc- 
Bcplicaito  dicus.vcl  obftctrix  id  faccrc  poftit  ? Ad  quoru  primu 
prioris  du-  (]cucnictcs,pro  bicui  illiusrcfolutioncdico  primo. 


bij. 


^adlude  fcdirccload morrcaltcrius,ct  li  non  cx 
intenrione  id  hciat,  nullus  fcictcr  pot,  vel  iaccntcm 
in  via  protcrcre,vcl  aliqucm  in  flumcn,aut  in  przd 

Pitium  impcllcrcvt  ipfc  mortcm  cuadacProbiatur: 
ucriaccnsin  via,vei  alius  ,qui  in  pr.TCipicium  eft 
impcllcndus.non  cft  aliquomodoinoafor  iniuftus, 
vr  fuppono,&  eft iuftus  poflcflbr  vitx,arquc  loci,in 


▼ri.  Atq-,  ctmcdici,&obftctriccs  potcrunttaliamc- 
dicamcntaapplicarcquauispcraccidcnscx  illis  ab 
orfus  fcu  mors  (irtus  fcquanir.  Probatur:  Talia  me- 
dicimcnca  cx  fija  natur.i  dircdic,&  immcduc^  fiint 
falucifcra.ad  filurcqi  ordinata,quaui<;  pcr  accidcn^, 
acq;indircdc  fintmornftrm.morll];  fqias  c%  illisfc 
quatur:ergo  licirum  crit  ca  mulicn  modo  pr.Tdiclo 
pcriclitintiapphcarc  cx  intcrionctliami  morre  li- 
Dcrandi.Proboconfcqucntia:Namvtdicit  D.Thn. 
in  hoc  a[ticulo,a(^onc$  humanA-  cx  to.quod  pcr  fe 
elUninrcnnoncopcranris.fpccicm  fumunt,&  non 
cx  co,quod  fcquiciir  pcr  accidcns .  Er  contirmatur: 
Mulicr  potius  ius  habccad  poflcrtlone  fu.T  vitf  nicn 


quo  cft,cum  indc  commodc  rccedcrcnon  pollic,  q  dam,ctcum  pcriculo  ftrcus,quamipfcfcrtus  adfui 


vt  alius  fiigiatrcrgo  iniuft(^  alius  fcicntcr  adhi  dirc 
6to  in  mortcm  illius.aut  proterendo ,  aut  impcllcn- 
doeumoccideret, vtipfc  mortcmcuadcrct.  Pro- 
bocon(cqucnriam:Nam  iiilhispolfcrtbr  vir.x  nullo 
modoporcftdicntcrabaliooccidi  achi  dircCto  in 
mortem  eins,qu.-ici'iquccx  caufa ,  &  quomodocOq; 
phuata  autoritatc  fiat,  nifi  in  dclcnfioncniabiniu- 
ftoinuaforcvtex  fHpradidlispatct.Erconfirmatur: 
N6 cft  licirum  alicui  rapcrc  pancm ,  vcl  tabulam  in 
natifragio  i  iurtcpoflidcntcinextrcimnccciritate 
vtriulqucvt  feipfuma  mortc  libcrcr,quia,vtdicit 
Paulusad  Rom.j.Non  funt  facicnda  mala,  vt  indc 
cucniantbooa:crgo  ncccciamcftlicicum,  vcl  mittc 
rc  alterum  in  pra:apirium,vcl  iaccntcm  in  via  pro- 


cum  periculo  marris.cum  vita  ftrtusex  vita  matris» 
&  non  c  contra  vira  matris  cx  ftrtus vira  dcpcdeat: 
crgo  licitum  aritpcrmcdiaconucnicntia  m.irris  vi 
tam  curarc  cc  nl  pcriculo  ftrrus.Pro  hoc (t  focit  ra- 
tio,qiiamdubiopr»ccdcnti  .idduxinnis.ad  piobnn 
dum  clfc  licituni  puerutn  in  via  laccnrcm  indircd^ 
intcrficcrc,vt^]uo  fugiens  mortc  cuadat;  ^ua.n. 
cftvtriulq;  ratio.Dico  fccnndo  ,^fccundi  gcneris 
incdicanicnris,ncc  ipfi  mulierirficcmcdico,  necob- 
rtcrrici  aur  alrcri  cuicuq;  licitum  crit  vri  cu  ccrto  pc 
riculu  tirtusjctcx  iiitcnnonc  macrcm  a  morrc  prar- 
lcruadi.Et  rano  cft:Nam  huiufinodi  homicidij  me- 
dium,cxcaufaquaa'iquc,&qnnmnd(>cuquci  auto- 
ritacepriuata  fiaccftillicicum.niiiin  dcftnlionc  ab 


terere fcienter , a^lu dircdto in  moncraaltenus,vt  iniuftoinuaforcvt  cx dicrispatet.Ccrtumcft  autc, 
ipfc  mortcm  cuadat .  Probo  confcqucntiam  :  Nam     (f  firt us  in  matris  vtero  cxiftes  milla  rationc  potcft 


zqua  eft  vrriufqnc  ratio .  Dico  (ecundo ,  quod  achi 
indircdlo  in  mortcm  altcrius,dirc<^o  autcm  ad  cua 
fioncm  morris  propnx  bcncpoccftquisautiaccn- 
rcm  in  via  protcrcrc ,  aut  alrcrum  tn  (iumcn ,  aut  m 

f>rarcipirium  impellcre.Vt  fi ,  Vcrbi  grana.atit  pai»- 
ulum  diuerrir,aut  pcr  faltum  ^qui  probabilitercre 
dit  vtriufqucfaluarc  vitam,quamuis  rcsad  votu  no 
fucccdat.ltaccnctSylucftcrvcrbo,  homicidium,i. 
quzft.i<>.Et  probamr  :  Talisoccifio  non  cft  volun- 
tana:crgo  ntc  pcccanim.Confcqucntia  tcnct,  cx  di 
Aocelebri  Auguftini:Peccatum  intantumcftpccca 
tnm  in  quantum  voluntarium.Et  antcccdens  proba 
tur :  Illa  occifiofolumcftvolunt.iria  infua  canft. 


vttx  matrisdici^iniuftus  inuafor.Erltcihtxrcnfu  lo 
quiturSvlucftcr,vcrbo,mcdicns.quxft.4.  cx  mcnrc 
loannis  dc  Ncapoli  cius  fcntcnna  cii  vera.  Pro  qiia 
ctiam  tacu  D.Ambrofius  rcbtm  in  ca.dcniquc.14. 
quxitf.auiinquit:Si  altcri  fubucniri  noii  potelr, 
i)ifialtcrixdaiur,commodiuscftncutrum  luuarc  . 
Et  hxc  dida  fint  dc  fccunda  conclufionc  D.Thom. 

Ctrca  tcrtiam  in  qiia  dicir.qiiod  occidcrc  aliqiic 
cx  intcnctonc  tn  propriam  defcnlToncm.folu  cft  lici 
tu  ci,qui  vcicurpublica  aucoritacccftgraiiisqucft'0 
dc  animo,&  intcntionc ,  quo  cft liatum  inuafbrcm 
iniuftum  occidcrc,vcriim,(ciliccc  liccac,  fuavicain 
dcfcndcnt],vcllc  cx  intenriunedtredcoccidcrcag 


Oubiu  gra- 
uecirca  ter 
nam  concL 
D.Thom. 


fcd  illam  non  tenctur  homo  vitarc ,  cum  voufquiC  £  grclTorcm  ob  pr.TdiClum  finc  llii  dcfcnfionis.collu 


quc  hnbeat  lus  propriam  vitam  laluandi :  crgo  non 
cftvoluntaria.Probo  confcqucntiam:Nam,vtdicit 
D.Tho.i.x.quxft.<J.artic.}.&  quxft.7}.arti.8.quod 
non  tenemurviure,  nulla  ranonc  potcft  clfc nobis 
voluntarium  ad  culpam .  Itaquc ,  qucmadmodum 
in  bello  iufto  innoccntcs  non  direcitc,  fcd  &  indirc- 
dbe,&  pcr  accidcns  cft  licimm  occidcrc:it3  etiatn  & 
in  propofito.Et  hoc  qiuntum  attinct  ad  pnmum  du 
bium. 

Ad  fcciidu  quauis  Sylui-ft.vcrt)o,medicusq-4.cx 
Explicatiofcntentia  loannisdcNcapoli  indiftindcdicat,qu6d 
^bij  pollc  nec  prcgnans  ad  propriam  vitam  fcruandam  poteft 
noiis.       licite  fumcrc  mcaicinatn,vnde  aborfus  &  mors  (ce- 


ctus,aut  pctltts  gladio,fiucccrta  fagitta,  vcl  globu. 
loignitottasfigcndoJQMod  cftqu.rrcrcan  lit  lici- 
tum  hanc .oggrdToris  occilioncm  cx  intcnrtonc.  & 
ccrto  propoltro  eligcrcvt  tncditim  nccclTarium  ad 
propnz  vicx  confcruattoncm;Sicutmcdicus  cxm 
tcntione,&  certo  propofito  eli^t  vcnx  fcdioncm, 
vcl  nicdicinx  fumptioncm  ad  laluccm  infirmi  con- 
fcqucn^atn-Et  ficur  milcs  in  bcllo,&  iudcx,(cu  mi- 
niftcr  lulhrix  cx  propofito,&  intcnonc  direclc  clc- 
git  occidcrc  hortcm  rcipublic^,vcl  malcfj(flores  ad 
ipfuis  reipublicxcommodum,&  vtilitatem.Inqua 
rc  duplcx  eft  opinio  Do(ftorura:Vna,quf  alTerit  iia 
cftc  liatum  pnu.ito  hoimni  cx  intciionc ,  &clccbo 

ne 


Duplex  eft 
ofiinio  dc 
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nc  occidcre  iniufttim  fuar  vitjc  inua(brcm,n]in  de- 
bito  modcraminrvncut  e(i  licitum  iudici>  excquuto 
riqueinftinf.autmiliti  inbclloexintenrione  fCui 
fmul,&:  boni  communis  rcipublic^uc  defcnnone 
idtm  ticcre.Itaquc  fccundum  ifUmopinionem  li- 
citnm  cll  vnicuiquccx  intcntionc,  &  dircdcvcllc 
occidcre  aggrcnbrcm,t5quim  medium  ncccflariu 
nd  propria:  vit;r  confcnianoncm.  Hanc  fcntcntiam 
icnct  Alcxandrr  Alcnf  ?.p.qu9ft.}4.mcmbr.i.arri. 
1 1  .$.a.in  rcfponfionc  ad  fccundHm,&  quanum  ar- 
gumcntum.Nauarro  in  Manuali  cap.  i  j.num,i.Syl 
ocftcr,vcrbo,homicidium,primo,q,  j.  (c  Soto  h.j. 
dc iuftitia.q.i.ar.S.Licct vcrbisvidcarur  fcnrirccu 
D.Thoma.qnicontrariu  dicit,in  j.conclufionc  hu- 
iusaniculi.Ec  probari  p6t  harc  <cntcna  aliquibus  ar 

SlumcntisJ^nmo  ficiAd  cfficaccm  volinoncm  finis 
cmper  fcquirur  ncce/Tario  cius  mcdij  clcdio,quod 
l.ArgHm.  «dtalisfinisconfcqnutionc  iudicatur  ncccffarium» 
vt  dicit  Arift,7JEthi.c,?,Ex  qtio  fit,^!  fi  volirio  finis 
eft  hcira.volirio  ct  mcdij  fit  licita.atq;  honcfta:  fcd 
in  cafujde  quo  loquimur  dcfcnfio ,  atq;  cofcruatio 
^prii  vitx,  cfttfhcacitcrvolica,iudicaturq;  vtme 
diu  ncccnanu  id  illam  occifio  inuafbris.vc!  gladio» 
vcl  fagirca,vclgloboignirofiida,vt  fupponimut-.cr 
go  poicrit  hic  ex  inccnrione,&  dire^ccligi  raquam 
ft.ATKum.  mcdiu  ncccrrariti ad  vitar  confcruationc .5ccund6: 
Quandocuq;  aliqnis  fcipfum  dc  fcndit,vim  vi  rcpcl 
lcndo,non  fblij  potcx  intcntionc  vcllc  ,aut  cligcre 
caute  iflus  inuafons  rccipcre,fcd  ct  ipfiim  rcpcute 
rcfi  id  fticrit  ntccfTarium.vt  omntsDoCiorcs  con- 
crdunt:fcdh.TCviolcniiz  rcpulfioarquc  pcrcufTio 
cft  aggrcfforis  occtfioccrta,vt  fupponimus:  crgo  c- 
bamciitlicitnmillamexptopouto  ,&  intcntione 
cligcrctanquam  mcditimncccffarium  ad  vitxcon- 
j.Argumf.  fcruatiorcm.Tcrtic:  Qtiiaexnncfiimitur  ncctfll- 
tas  mcdijad  illuni,rodcin  pr^cpto.quo  prxcipimr 
iinis,  prxcipiiur  cnam  mcdium  ad  illum :  fcd  in  ca- 
ru,dcquoloquimur,fini$,fciliret,propriz  vitr  con 
((rrua(io,atquc  dcfcnfio,  cft ncccfTarius  neccfTiratc 
prxccpri;quilibctcnim  tcncturfux  vitx  contiilcrc 
mortcmquc  vitarc;adquodoccifoinuafbris  cft  mc 
dium  ccgnituni  ncciflarium,vt  fuppono ;  cum  alia 
viaad  finisconfcquiirioncm  pcrucr.irinon  pnflit:cr 
gofaltcmquando  fiteritin  prrrccpto  proprix  vitx 
conftTUano,cric  fimilitcr  in  prxccpto  aggrcfforcm 
cccidrrcAtquc  cx  confcqucnti.tunc  crit  licitum  di 
4.Algninf.  ^*^^^  ^ intcnrionc  id  cliecrc.Quarto:£x  duobus 
iralis ctiaiTi  culpx  miniis cft  cligcndum, vt confhc 
cx  capitu.dtio  tvala.&  cx  cipi.ncnii.i  j,  diftind,  Ex 
quo  ficvt ad  v itandam  morteni  licita  fit^  abfciffio 
brachi;,&acccptioreialicnx,quaruin  quxlibct  a- 
Jiisfcoifum  prohibitacft:quia  tuncminor  prohibi 
tio  cedit  rraiori:fcd  maius  malum culp^  cft  cfTc cau 
(ain  cciam  nmifliuam  monis  fua-,quam  alccrius ;  fi- 
cut  &grauiuscft  fcipfum,qu3imaitcrumoccidcrc; 
ex ordinc cnim  cham.itts  magis rcnctur  homo fu.T 
vitx  cnnfitlcrcfuamquc  morrcm  vicarr,quim  alie- 
nam:cigo  pro  condruitionc  viix,  aut  pro  propria 
motcc  vitanda  eligenda  eht  cnam  cx  intenrionc 
inors,vcl  occifio  inuaforis, 
Alia  fcntcnriacft.qux  af}irmat,nullt  rx  intenrio- 
_  nctfrclicinim,qucmquam,ctiam  inuafbrcm,pn- 
1.  sen  •  u^jjj  juthoritatc  intrrhccrc;fcd  folum  id  liccrc  po- 
blicx  authoiicatt, lioccft.habcncicuram  rcipubli- 
car ,  vel  aus  cxccuiort  .Hanc  rcnct  Diuus  Thomas 
m  hcc  articulo,&  Abulcnf  fupcr;5.caputMatth. 
quxftionc.i95.&  fcreomncsThomiftx  .  (^am- 
uis  non  omncs  codcni  modo  cxpliccnt ,  quid  nt  fe- 
cundum  hancopinirncmoccidcrccx  inccnrionc 
Moilus  di-  Soto  lib,j.dcuift.q.urt.8.dicit,  q.  occidcrc  cxin- 
ccndi  Soo.  tcnnonccllaltcrumaggrcdi  ipfum  prxucnicndo* 
vcl  ad  vindicandam  prxtcntam  iniuriam,  vcl  ad  ca 
ucndam  fiituram.£t  hoc  folttin  dicit  cfle  licuum  ha 


A  benci  publicam  authoritatcm ,  ad  fui&  reipubUcai 
dcfcnuoncm;vt  militiin  brllo,&cxccuton  lulbtix 
contra  homincs  reipublicx  pcftilentcs.Occidcrcaa 
tem  nocx  intenrionecfrcccnfct,quoricfcunqucaJi- 
quis  inuaditur.ac  fc  dcfirndens  cum  modcraminc  in 
culpatx  tutclx  aggrcflorcm  quomodocunquc  occi- 
dit.Quod  dicit  cflc  licnum  cuicunquc  priuarx  per* 
fonxicriam  ipfam  occifioncm  volcndo,  &  eligcdo» 
vt  mcdium  ncccfTariu  ad  fincm  confcruationis  pro- 
prix  vitx.Sicquc  dicit  cfTc  intclligcndum  D.Th.in 
nocarticulo.Sicd  proculdubiohxc  fentcnriarenon  , 
difTtrri  primaopinioncnccaliquaex  paneartineit 
mcntc  aucoris  ;  quod  cx  vcrbis  ipfius  clar^  paccbir  ;an««^ 
intucnri .  Dicit  cnim,  quod  r x  aclu  homtnis  fc  dc- 
firndcnris  duplcx  cffrclus  fcqui  potcft. Vnus.qui  cfl 

B  confcruario  proprix  vitx.Ec  cx  hoc  cfTcdu  fpccifica 
turadus  dcfrnfionis:cftquc  |jcicus,fi  fiat  cum  mo> 
dcramine  inculearx  cutclx.Alius  cffcchis cft, oc- 
cifio  hominisintiadcnns  .  Etquiahomincm  occi- 
dcrcnon  licct.nifi  publica  auchoricatcob  bonum 
communc;  idco  illictrumcft,qu6dhoniointendat 
homincm  occidcrc,vr  fc  drfcndat ,  &  propnam  vi- 
tam  fcrurt.Scd  hoc  fblum  licct  ci,  qui  liabctcuram  ' 
boni  communis,&  publtcam  authoritatetn ; qui 
intcndcns  hominem  occidcrc  adfuidefcnfionem» 
hoc  refvrt  ad  pubiicum  bonum ,  vt  eft  iudex ,  iufti- 
rixquc  miniftcr  pugnanscontralatroncs,  &milcj 
pro  rcpublica  contra  hoftcs  pugnans  in  bcllo.Qua- 
uis  &  ifti  pccccnr,fi  pntiata  libidinc  moticancur. 
H.TcD.Tho.Quibus  vcrbisapcrtcfignificat,  quod 

^  tunc  folum  inuafus  licitecx  intentioneocadit  in- 
u.tfbrctn,quandoauthohtatc  publicaid  facit.Nam» 
fi fir  priuata pcrfonai&  cx intcnricncintcrficiat  ag- 
grcfrorcm,proculdubio  pcccabit.Et  fic  nulla  rario 
nc  potcft  cxpofirio  Soti  auadrarc  ii(crx,&  nicnu  D. 
Thom.Prxtcrquatn,qu9d  illa  nominutn  intctprcta 
do,qua  dicit  iacm  cficoccidrre  cx  intcrionc,  quod 
occidcre  3ggrediendo;&  ocddcrc  non  cx  intcnrio 
nc,<|uod  cKcidcrcdum  quis  prius  inuafuscfl;alicna 
cftaDomnircdoordincintcrprctandi.nccD.Tho. 
illain  vnquam  commcntus cft , quando ctiain dixit 
autor,inuafumlicitroccidcicnnncx  intcncionc  in 
«aftircm  pro  fux  vitx  defcnfioncnunquam  aftirma 
uic liccrc  fibi  occifioncin  illam  vcllc,vcl  cligcrc ,  vc 

j)  mediura  ad  vitx  confcruationem,fcd  vtctTcdum 
pcr  accidcns  fubfrquutum  ex  ntfhi  dcfenfionis,  ncc 
talc  vocabulum  mcdi;,  (cdcffcdujeft  apudilluin, 
vtexdidispatct  .Qupcircah.icSoti  intcrprctacio-  jkoJu»  & 
ncomifla,  Vidohainreledioncdc  homicidio.nu.  cxaii  VitL 
ly.dicicquod  occidcrc  cx  intcntionc  cft  occidcrc 
cx  ccrto  propofito  occidcndi,quarc  ludcx  intcndic 
malc&dlorctn  vita  phuare .  £t  hoc  modo  nulli  pn- 
uato,licet  eria  inualorcm  occidcrc,  fcd  folii  publica 
authontaccm  ad  id  habcnci.Pr.Ttcr  incencioncm  ao 
tcm  occidcrc  cft  non  folum  i  cafu ,  &  inuoluntahe. 
fcd  proptcr  aliuin  fincm,qucm  fi  occidcns  pofTct  ali 
ter  confcqui,nonocctdefec  .  Ethocmodoait  Vi- 
doria  ;Licitumcftcuiauaminfui  dcfcnfioncmin- 
iufHiminuaforcmocciacrc,  qucm  inccrficere  nol» 

E  IctjfialitcrfcdcfendcrcpofTct  .  Scd  ccrtc  nec  hxc 
fcnccnria  faciscxplicatrein  .  £x  illa  cnim  fcqucrc- 
tur,licicumc(fevnicuiquc  infidiantcmfux  vitxoc- 
cidcrcautvcncno,  aucfiraudibus,  auc  alijs  modis 
cxclcdionc,&  propofitoillumintcrficicndi  ad  fi- 
ncm  vitx  tucndx,qu.indo  ahtcr  vica  faluah  non 
polfct;quod  nos  in  fuperionbus  oltendimusefle 
falfum  .  Quarc  hac  etiamintcrprctacioneomifra,  Modus  di* 
Caictanu$inhocarriculo,qucmmulrialij  fcquun-  ceiidiCaie, 
tur  ,dicit  idcm  cflc  cx  intcniioncquodcxccrco 

firopofito,&clc<5lionchomincni  occidcrcid,  fci- 
icet ,  vt  medium  ad  fincm  propriam  vitam  confcr- 
uandicligcndo,dircdcquc  volcndo  .  Ethacratio 
ncdicic,nulli>nifipublicam  authohtaccm  habcn- 

li.vt 


i 
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t)>vti'9Jid>autmini(troiufluir ,  autmiliti  inkdloA  bitomodcramineiniurtuminiiAdjrcoccidcrc  poC 


cil  licitum  aggrclTorcm  occidcrc.Erit  tan-cn  hoiri 
til  priuaco  licitainiufti  inua(brisoccino,t.inqu«im  cf 
{e{ioi  contcqucns  dcfcnfioncin.Et  hoc  dicir  cflc  (c- 
cundum  Diuum  Thomam  inun<bran  occidctc ,  no 
f  X  mtcntionc.hoccft.non  cx  propofito,  vcl  clcdio- 
ijc  ipfum  intcrHcicndi,ccixm  ad  fincm  con<cruandi 
viijUUifcd  vtcft  cflrcituspcraccidcns,qn.'!inuispr^- 
uifus  con  fcaucns  ad  vita  dcfcnfionem.It.iq;  qucm- 
admodum  acbilitatio  i  nfirmi  non  crt  dircdicincc  cx 
propofito  .1  mcdico  intenta  >  vcl  clcdla ,  vt  mcdium 
fld  fanitatcm  >  fcdcft  folumcffcduscurationis,qui 

auamuis  pracuifus  fcquitur  pcr  accidcns>  ad  a^onc 
lius,  eftque  omnino  pntcr  inrenrioncmircdici , 

quamuisindirc<nc  volita :  iia  ctiam  &  occilio  iiiiii;-          

foris aliquo  modo,  &  inditrdcnon  vrmcdium,.id  "  torit.itcid  fiiCi.it,qiiod  cft  omnmo  .ibrurduin..ScciL 
rtncmconfcruationisvira" ;  fcd,  vtcffcctus  cx  liciia     doprofcntcntia  Diui  Tlujmn:  ficargumentor:  N6 


fit  .Prodcfcnlloncautcmrcipublicc  uuili  priuaio 
eftlicitum.quimquamcx  intcntioneoccidcre,  mli 
aliquo  modo  autoriiatcm  publicamadidhabcat^ 
rcpublica,vel  ab  habcnti  curaro  ipfius.Qtiia  non  pfi 
itati  hominisifcdhabcntisaliquodminiftcrium  pis 
bliaim,cfldcceincrc,qu.indo&:  quomodo,  &:pcr 
quos  rcipubiii:*  dcfcndo  confi  ruatio  fjcicda  cft. 
Hic  tamcn  foUitioqu.intiim  ad  id,quod  dicit.priua 
cos  hominei  publica  autoritatcincatu  ncccllitatis 
occidcre  agpi cjTorcs,cft  omniro  inlulHcicnsi  cvi  oc 
ddcrc  autoncarc  lcgis  id  cooccdcn(is.nec  fit,ncc  fo 
net  idcin,quod  occidcrcautotitaic  pdblica.nil?  fiX 
dicannis,qU(Ki  comcdcns  cibos  prohibitr  s  in  nc- 
ccflitatc autoi it.itc lc^ij  id  conct dintis,  piibliLa  aii 


defennone  prater  intcntioncmi  fiuc  pcr  accidcos 
con(c(|ucnsquamuispra-uifut  ,  cumaiiniiusinuo- 
Junrarijadmixtionc  dtbet  cflc  volita .  &  ficefthci- 
ra,  cuintamcn  altas  apruura  pcr(i>nacsintcniionc 
liciteficti  non  poflct .  Ei  bjcc  cft  proculdubio  vcra, 
&  gcrm.ina  fentcntia'  D.Tho.intctptctatio. 
_  Mihiex  his  diiabusopinionibus  ea  ,  qur  eftD. 

Auto  b  *"  '^^©"'••^''"'""^"Caictani  iiiccllcdai  probabilior, 
atquctutiorvidetur.  Nonobftante,qu6ddicctcai 
dcfcndcnti  fc  ab  iniufto  iiuia(brc  cum  modcrami- 
ne  inculpat.T  tutcla: ,  licitum  clfc  illum  fcifnrcr  oc- 
cidcrc,idquc confiifc  ira  vcHclicut  Dcus  lcit  fibi  li 


cft  licitum  fornicari,mentiii,  vd  pcicrare  ad  finem 
confcruandi  vitam,qu.indo  aliter  fcruarinon  prw 
tcft.vtcommunifcr  dicunt  Doclorcs :  crgo  ncc  eti.i 
cft  liciium  homini  ptiuato  cx  intcntioncoccidcrc 
aggrc(]'«)rcm,vr  rropri.im  vitam confcruct.  Probo 
confcqucntiam.Qiiia  b.Tcomnia  vno,&  codcm  iii- 
re  sut  prohibita  J^cc  valct.li  dicitur.qiiod  idco  far 
nicatio,vcJ  pcriutium  ad  faluandain  viram ;  non  eft 
licituniiquia  id  mcdium  4  nattira  ad  ciim  tinc ,  ncc 
cft  per  fc  ordinatum.ncx^  ncccflarium :  occifio  autc 
inuaibris  fic .  Nam  cx  co.qiiod  aliquo  J  incdiiim  nu 
(itanatura  nrdtnatumndaliqucm  (incm  ,non  rcd- 


citumclTcquomodotunqucidlicicum  fit,nccopor  q  ditur  illiu<clcQtioiiiiuta,quanrto.iliasid  mcdiiim 


cerein  particulari  fcirciui  cxaminare,qua  inicniio 
ncid  achialiter  (aciat .  Icaquc  nuUi  priuai<T  pcr(i^nc 
cftlicitum  cx  intcntione,  hoccft ,  ex  propofito eli- 
ccndooccifioncm,vtmcdiumad  proprue  vit.TCon 
lciuationcm,eamquc  dircde  volcndoapgrcllorem 
iniiiftum  occiderc ,  quamuis  pollit  id  indirodtc  vel- 
le  tanquame(fc(fham ,  cx  fun  dtfcnfionc per  accidcs 
iubfcquotumjvcj  faltini  itji  in  condifo  vcllc  occidc- 
icficut  Dcus  (cit  fibi  licirum  cflc.  Appcllo  autcm  in 
pracfciuMniuftuininauforem,eum ,  qui  inittftusefl 
IX  partc  caiifar>quia,(cilicct.mc  fine  iufta  caufa  (Kci 
dcrc  vult.quamuis  non  fit  iniiilhi»:  cx  parrc  fua ,  vcl 


.r.p.: 
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nim 


lit  vcn,atc];  tcncn 
inoficrEx  intcntio- 


.qc  ■  o  ■ 


.&3 


fiuiaeft  furiofus,vcl  amcD'  ncibilitci 
iciuftaincaulan^  babcrc-n  ,uli.Hui 
ctianv^ip^  dc(cndcivd(  pr.i  pofroj 

cidcrc  portum.Et quu  vfha-cfci 
uiThomat  h6c  modo  i 
da.probaturmultiplicirt  1 , 

Ticliiic  propofito,  vtl  detfbone  /qnod  idmi  ert loci 
cidcrc homincm,q\iantuiTici.iaquc  crimiociiIiin.no 
ciaumq;  f  oipublic^nuiU  prm.v(a  ^'luhoritatcclVlici 
tuiniquiahoc,v<diximvs  ,nanirali  illo  diuinoquc 
( r f  I  c  ;i r ojNon  occidcs.probibctu r:lcii  id  (ciliun  cft 
habcnti  curatfi  rcipublicziTcI  iuftiti'.T  mini 
ikaam  :  crgo  ncc  ctiam  crit  licirom  .ilicni  priuat.i 
authoTitatccxintcnfionCjVcl  c1ct1icineocddcTc:tg 
r;Vc(Jr>rem  in  prnpriamdcfrnfionem.  Prnboconfc- 
«jnt^tiatn :  Nam  magis  tcncrurhomoad  rcipublt- 
cjr.cutiu  parseft,quam  adproprig  vitf  confcruatio 


ad  taicm  fincm  fijcrit,vcl  ncccflaiinm,vcl  coduccs, 
ncc  prohibitum.Vt  cft  vidcrc  in  marito  ad  falutcm 
extrcmccoitu  indigentc:qui  qnidcm  poteriteo  fine 
lidtcad  fiiam  vxorcmacccdirc.quamuisidmcdiu 
ad  talcm  fincm  il  natura  n»  fiicrirordin  itum.  Ei  lic 
noncxcapartc,quafi«rnicario,  vrl  pcriurium  non 
cft  mcdtum  pcr  (1-  ordinatu  a  natiir.i  ad  vica:  dcfciu 
fioncm.cius  clc^lio  eric  viol.ida ,  fcd  cx  alia  ncmpe, 
quia  id  aliaSarqacautmaeuieft  prohibitinn.quam 
pcmiittcrc  fc  occidcrc, vei  mori.  Nunc  autcm  cade 
ratiocftin  pnfiitaconfc-qucntiafdiicct,  qiiod  co- 
demiurca^-qucaurmagispniliibcturhominisocci- 
fioex  intccioncpriuata  autoritatctafla.qitam  pcr» 
niincrc fc occidi ab  iiggrcrti)rc.Frfic  vcl  vtrumqoe 
^ric-  jj  DCgah,\*el  vtnimque  corcedicndcm  tattone  dcbe 
•iJi-  bit.  Tcrtio:  Qjy  iion,  nifiaim  drbito  modcraminc 
potcll  aliquid  licite  vclictattr  agcrcis  no  dicirur  id 
vcllcncc  vcrc  pcr  (c  dircCtri  &  intentione  vult  cf- 
fcdlum  indcfiibfeqiiufum,ndiCiturin  cap.fi  cuipa 
tua.de  tniun.icdamn.dat.Scdqiii  inuafusfc  dcfcn- 
dcnslicttcocciditinuaforeminccolTario  id  dcbct  la 
ccrcctrmdcbitomodcramiuc:crgonon  cx  inten- 
tione.Tandan  hoc  tpiumfcubaturancuritatc  Diui 
AuguftinuinEpiltola  nd  Pitblicolam,qiia:cft  numc 
ro  i  /4.6«;  rcftfmir in  L3p.dcocddendis.i}.c|u^ft. f. 
Qui  lican:Dcoccidfdtshominibus,neabali;squif 
queoccidatur.nonmihi  pi.icetconfilium,  iiili  forte 
(it  miics.aut  publica  tiinclionc tcncamr,  vt  non  pcr 
fc  hoc  (iiciat.fcd  pro  aiij^vclpro  ciunatc ,  vbi  ipfc 


ncm«cw  prof«lutcrcipuUicjctcocaturquilibct  fui  E  ctiam  eft.acceptalegitinia  poteftate.fi ciuscogmit 


viwm  corporalcm  cxpcuicrc.  Adhanc  rationem  au 
tQrc?  prjm.T  opinionis  rcfpondcnt,concc(ro  antcce 
ocnri,nc^ando  conrcqiictirim  .Dicuntcnim  {qbAd 
pfofua^vic.Tdcfcnfiuncqi^iilibctinuafiit.cciS  (i  pri- 
tiatus  homo  fit  no  prinata  aurorirare<frdpiiblica,iu 
re  fibi  n«riwali,atque  diiitno  ad  id  conceffa  intufhim 
a{|f(r^4urojn  occidit:  ticqiie  lidce  ex  incentione  id 
^.ipt.i  ficit.lraqucficut  ludcx, vcl  iuftiriz  c:cecucoc  ex  of- 
iicioclbiMniftcf  rcipublic.T-,vt  cxiultitia  poflitljci- 
't     ^  t^roalcUdorcsoccidcrc:itactuquicunquccxcon 
^«»^-«(  pcfnunclceLsnacuralts.&humanaf  pcrlcgcm  diui- 
.t.o.f!  namappro^ac»,  vcl  faltcin  non  rcprobarr,fkmini- 


-xt  • 


pcrfonx.Qua:  verba  intclligcnda cflc dc  co ,  qiii  cx 
intcntioncalccriimoccidicaHirmatU.Tho.  hicad 
primum  Idcm  ctiam  affirmat  in  Epifto.ad  Maccdo 
nium.qiixhabcnirin  cap.cum  homo.cadtmcaufa, 
Sc  quxftiQncEt  cxprclsiiks.atquc  latius  lib.  1  .dc  libe 
roarbitrio,cap.5. 

Etad  primumargumrntnmproprinu  opinione  Ad  t.argu. 
ftC^um  rcfpondcnir,quidquid  (it  dcantcccdcori,ne  (i&um  pco 
gandoconfcqucntiam.Tum,quia,fica  aiiquid  va-  i.lentcn. 
Icrcrcadcmrationc  concludcrctur.licitum  cflccui 
qii.Tm  st»crc  Cnnfra  qnemcufiqiic  intutt^ calumnii» 
tcm.vcl  m(idiantcm,autm*chinantcmmortcm  ip- 


<t*r  iplws  iiipublic«,vcin  cafu  neccHitariSjCam  de*     flus,illurn<^coccidcrc.  Ircnwiucibqoerccur,  licitii 

cfTc 


%S4       Quia  LXIV.     ■  DcHomMo.'    •'Ahic.  Vllf. 

A 


effc  fornicariad  con(cniandam  viramjfitjuiHf  con- 
ftruatio  vit^  poteft  effc  cffic.icifer  volita.uidicariq; 
\t  mcdiiim  ad  illam  ncccfrarium  fornicarioncm } 
quod  tamc  nos  in  fuperioribus  diximuscfTc  ftlfum. 
Tumcriam;  quia  cxiiioantccedcnnfolumcoiligi*. 
mr ,  qu6d  co  modo  dcbct  homo  nccclTario  vellc  il- 
lam  occi/ioncm,qiio  iudicat  eam  ad  fincm  efficaci- 
tcr  volitum  nccc(Tarium^tatautcm,qu6d  cum  hoc 
<iu6d  vcrc  iudicathominis  ocafToncmncccfTarii, 
vtmcdium  ad  virarconfcruationcm.fimul  criain  iu 
dicct  illam  ncccffariam,  vtcffcdu  ncccfTarioqiMm 
vis  peracddenscon(cquutum,ad  defcnfionem  effi 
cacitcr  volitam .  Et  cum  fimui  eriam  fciat  talem  oc- 
cifioncm  ex  intcnrionc  fai^am alias  fibi  cffc  prohi- 
bitam.vtpauloantedicebam.pofcrit  criam  ftare, 
quod  cam  nolit,vt  tncdium.fcd  folum ,  vt  cfTc^um 
ad  adlioncm  dcfcnficnis  propiia:  pcr  accidcns  fub- 
icquufum;&  fic  quod  dc  fatSo  licite  illam  vclit  pcr 
«ccidcns,volitionecuminuoluf3hoadmixta;  quia, 
ictlicetiillani  nollct.fi  fc  alitcrdcfcndcrc  po(fctJ«J6 
rnim  necefntaturvotuntas  vcllealiquidfub  omni- 
bu$rationibus,qiubusof)cndittircflc  voledum:  (ed 
porcf!  ex  fua  librrtarc  vcllc  fub  hac ,  &  non  fub  illa 
rationc  fibi  olknfa.Potef^quc  cria  diuidcrc,  vbi  in- 
tellcAus  componit.Ef  fic  fjlfum  cft,  fvt  vidctur  taci 
tcfubfumi  in  mmori)qu6d  (blum  iudicat  homoil- 
Jam  occi(5oncm  effc  medium  ncccffariumad  virx 
«lcfcnfTonc;  fcd  eriam  porius  &iudicat  effccfrcdu 
tlhns  :  &  fub  hac  rarionc  peraccidens  eum  admix- 
tione  inuoluntari)  vnlf  cam.vt di<5um  cH  .Et  llquis 
Joqui  volucrit,("uppofito^]u6d  folumiudiccthomo 
occifToncm  aggrc^fons  cflTc  mcdifi  neccffariumad 
propiiam  defcn(loncm,non  admitto  cafum.  Ni»  rc- 
pugnathypothcfi,fcilicct,qu6diniiafu$  licitc  occi- 
oaf  inuafbretti  antoritatepriuatfl,quod  effc  non  po- 
tcft,fi  illumoccidat  cx  intcntioncvcl  illamocciiio- 
ncm  ciigat,Ttmcdiumad  dcfcnfioiicm,  quod  idcm 


rio  pra:cipitur,fit,vtnonlicitcel»gipofnr,vtrafdl5 
ad  vitarcondiuafioncm. 

Ad  quanum  areument um ,  fuppofito ,  quod  illa 
maior  propofitio;E  duobus  malisctiam  culpxini- 
-  nuse(teligcndum,vera  eildc  illismalisculpr^quc 
aliquarationefiumatiriaexui  poflunt;  quia  tunc 
maior  obligario  deobtigat  a  minori :  &  illud  miniu 
malum,cxquorcfptCUi  maioris  habct  atiqiiamt^- 
tioncm  boni,c(tcligcndum,autpcrmittcndum:  n6 
autcm  dc  malis  culp.T,quT  cx  null.i  caufa  podunt  It 
cite  ficri:&  fic  potius  dcbet  homo  mori,  qaim  alce 
mmeligcrcrcfpondeoconccfra  maiori  ,ni-gando 
minorem.Nam,quauis  vcrum  fit,quod  fcvd  alte- 
rum  commifllu^  cx  intcnrione  priuata  autoritite 
occiderc,  nunqtiam  potcft  licitcficri  ,&:ficnullo 
B  modo  cl\  hoc  pr^cligcndum  alt cro,fiiic  illud  fit  gra 
uius, fiuc  minus  gtauc ;  omifliiictamen  occidcre. 
hoc c(t,c(fc caufani moitis  ru.T,vcl nlrerius  pcrmiN 
tcndo  fc,vcl  altetu  mori  cx  iu(^a  Ar  rarionabili  cai>- 
fa,benc  potcll  licitefacerccriam  in  cafii,  quoc^fct 
licitum  vtriufquevitx  prouidcre,vtdiximu$in  Ib- 
pcrioribus .  Non  enim  tcuctur  hoiv.o  omni  modo 
pollibili  ,  ncc  in  omni  C3fu,aut  cuentu  cum  magna 
fcfcomnium  tcmporalium  iadhira.aut  maxiniccii 
laborc  propriain,vcl  alicnam  vitam  fcruarcfcd  mo 
dis  tantum,&  dbis  &  mcdicamcntis ,  quar  commu- 
nifer&  commodchabcri  poifunf.Etquandoobijci 
iur,qu6d  cx  ordi{>e  charitaris  tcnetur  homo  magis 
fux  virx,quam  alienx  confulcre ,  rcfpondco ,  vci  <f> 
_  illeordofolum  cflattcndendns  fcciidum  vitam  fpt 
^  riiualcm ,  &  non  fccundum  bona  tcinporalia ,  qux 
non  pcrfcfcd  tanquam  mcdia  pcrtincnt  ad  pcrpck- 
tuam  f'clicif.ntcm, vcl,qu6d  qui  patitiir mortem,  ne 
altcruminfcrficiat,non  plusdiligit  proxinuim,qui 
fcvtin  prindpiohuiusarricuhdictamcfl.  Et  hxc 
fulfidant  pro  iltius  difficuiutis  cxpiicarione. 


4«ArgumC 


Ad  (ccundum  rcfpondetur,ncgando  maiorem; 
quatcnus  dicitlicimmcfTccx  intcntioncvcllc  ctia 
rcpcrcutcrcjvlon  cnimhoc  licct;ticuf  ncc  vclleoc 
cidcre.Quamuts  benc  liccat  vcllc  vim  vi  rcpcllcrc, 
ic  vclic  eludereic^us  inua(oris,&:  vcllc  fc  dcfcndc- 
rcpcrcuricndo,&  occidcndo;ita,fciliccf  ,vt  ocdfio» 
atqocpcrcuflio  fintcffcdustantum dcfcnfionis.dc  j) 
frnfio  autcm  fit  obiechim  intcntionis  ,  vel  elcftio- 
fus.Plurintuin  cnim  rcferr.hocvcl  illo  medo  dicc- 
rcrtando  m  rigorc  vcrborum .  Falfa  cft  ctia  minor, 
<jua  dicitur  virx  deft-nfionem  effcinuaforis  ocd- 
•       lioncm,aut  percu(Iioncm,cam  diffcrant  hxc  fbrma 
liter,Acoccifio  fcquatur  cx  dcfcnfionc  peraccid£s. 
tanquam  ctfcfius  iHnisix  quo  fit.vt  ctiam  pcr  acci 
dcru  cum  adnnxtionc  inuolunt.irij  pofiSt efTe  voli« 
.  ia,vt  diximiis. 
j.Argumc.         tcrtium  afgamcntum  rcfpondetnr  prim6> 
quidqiiid  fitdemaiori  propofitioncncgandomino 
rcm,qii.itcnusin  cadintur,inuafonsoccifionem  cf 
fc  tunc  medium  addcfcnfionan  vitx.Namcftctia 
cffc^t  illius,  &  vt  tahs ,  &  non  vt  mcdium,  poteft 
cffe  pcr  accid^s  volita,  ad  nx)dum  iam  expljcatum.  £ 
Vcl  (ccundo  rcfpondctur,  qu6d  illa  propofirio  pofi 
u  in  maiori:Eodem  pnrccpto.qiio  prxcipitur  finis, 
pr^cipitur  ct  lam  mcdiiim  ad  illum,eft  intclligcnda, 
duinmodo  aliasnon  fitxquc,autmagis  prohibitu 
illud  mcdium,quam  finis  ipfc  cft  in  prxccpto.  Forni 
cafioenira,3Ut  pcriurium  non  rcclr  ciigituradcoo 
.ti*i£.t  hf  firruarioncm  vinc  ,niam  fiad  id  fir  aitquo  modo 
mcdium  conduccns,&  nccrffarium ;  &  non  aiia  ra- 
tionc,nifiquin  .rqucautm.tgis  hxc  rocdia  prohibi 
ta  funt,qiiam  vit.t  confcruatio  prxcipitur,  vi  fiipra 
in  fccundaprobationcdidhimeft.Vndcquia  in ytw 
pofito  occifin  inuafonscxinrcnrinncfedia,xquc 
aucmagisprobibctur^uimpropnz  vitr  cotiferua! 


ARTICVLVS  VIII. 

Vtrumaliquis  cafualirer  occidcns honuncm,in- 
currat  homicidij  rcatum? 


A 


D  offaukm fu pfxeditttryidetm quU aU  ^im.  af 
quiscafualitcrocctdens  hominenr,incur-  i.att.a..fa« 
rat  homcidij  rcatum .  Legitut  cHitn  Gcrt.  J* 
^.qnoi  Lamech  credens  mtcrfictre  be- 
Bigm  interfccit  hominem :  &  refutatum  cji  liadh»- 
mtcidiMm:ergo  reatum  homitidtj  inturra,qui  tafmui 
ttr  bominem  occtdit. 

i.Pritnea,Exod.  1 1 .  didtwr ,  Siqms  pertufperit 
mulicrempritgnantem  ,&  aborfum  fecerit  :fimon 
tius  fucrit  fubfeaunta,redd.it  animampToanima.Sei 
hoc  potcfl  effe  abfque  inttntione  occtfionis:  er^o  bom 
cidtum  tafuale  habet  homicidij  rcatum. 

j  .Prsterea ,  Jn  4etretis  difiinQio.^ o.*  indncun-  DeerwJ 
turpLKrestanones/juibuscafualiahomictdia  puniHn  d1it.50.a1>. 
tur.Sed p£nx  nmdrbent urmfi  ctiipx:ergo tUe ijm  ca  Miror.JSc  c. 
futliter  bommem  ottidlt  inturrit  homtcidu  reatum .  ^  '^'f"-  ^ 
Sed contra  efi,qudJ  ylugufl.*  ditit ad  Publicolam,  ^^jl^  ^ 
Abfit,yt  ea  qus proPter bonum  am  licttum  facimus,  i,qu'i«  ^^. 
ft  qnidem  proplcr  bot  prtter  nofiram  yoiuntatem  duitn. 
qiucqium  maii  accidcrit,nobisimputetur.Scd  contin  Ep<to- » r<- 
git  quando^ue,vt  propter  bonum  aliquod  facicnttbus  """jy]"^ 
homitidiitm  confequatur  cafualiter:ergo  non  imputa-  rx  epillo<{. 
turadculpam. 

Refpondeo  dicfdum,f  fetidum  Philofophu  in  2  .* 
Phjfk.  Cafus  efl  caufa  agfs  prxter  intentionem .  Et  i- 
dco  ea  quxcafualiafuntfimplictter  loquendojtonfknt 
(litiatAfneque  volmtaria.£t  quia  omne  oeccatum  eSl 

rolunfarikm 


toin.a. 

Lib.!.  tezt. 
49-&So.ta 
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.'jQuift.  L5CIV.       DcHomicidio.       Art.  VIIi;  i;f 

^ohntsriim fecundum  AugkilinumyConfequens  eft,  A  rfiis  det  operl  illis  rebus.qiias  vtrare  tencbanir ,  nt 


^cafMalia,tn  quantumbuiufmodi,  nonfunt  peccata 
contingit  tamen,id  quod  non  efl  ailH,&  per  fe  volitu, 
yel  intentum,effe  pcr  accideus  volitum ,  velintftum, 
fecundumqiiodcaufa  per  accidens  dicitur  remouens 
frobibcns.f^nde  lUe  qui  non  remouet  ea,ex  quibus fe- 
quitur  bomicidium,f$  debtatremouere,  erit  quodam- 
modo  homicidium  voluntarium.Hoc  autem  contmgit 
iupliciter .  Vno  modo  quando  dans  operam  rebus  il- 
Ucitis  quas  vitare  debebatjjomictdium  incurrit,  Alio 
modo  quando  non  adhibct  debitam  fvlicitudinem .  Et 
idei  fecundum  iura ,fi aliquis  Jet operamrei  licitx , 
debttam  diligentiam  aihibens,&  exhoc  homicidium 


homicidiu  fcqucrcturrcrgo  rcrpcfhi  vtriii<i)iic  h<;- 
micidium  c\\  voluntarium:  itquccx  confcqucnti 
pcccatutn. 

EXPLICATIO  ARTICVLI. 

HOmicidtum  canialc»  dc  qao  in  \{\o  articulo  cft 
rcrmo.cft,quod  fit  prxtcr  intcntioncm.  &  vo- 
luntJtcm  opctantis.  Potcllq;  clfc  dnplcx.vt  D.Tho. 
affirmatjVnum  carcnsculpa.quud  large  fumpto  vo^ 
cabuio  appcllatur  homicidium  carualc,  cum  tamcii 
propric  nonntdiccndum,  nifi  occifio  hominisca- 
rualisfcllenimhomicidiumnomcn.qttod  inlua  ra« 
tioncculpamincludir.)  Etcontingit  quoticfciinque 


Qiiid  (it  ho 
micid  u  ca- 
fjolc. 


fequatur,  non  ifcurrit homicidif  reatum :fi  vero  det  B  occifto  talitcr  fit  i  cafu .  vt  ncc  >n  Vc ,  ncc  in  fua  cau- 
operamreiillicttx,vetettamdct  operam  reilicittt 
non  adhibens  diltgentiam  debitam ,  non  euadithomi- 
cidii  rtatum  ,fi  ex  eius  opere  mors  hominisconfequa- 
tur. 

Ad  primum  ergo  dicendum,quhd  Lamecb  non  ad- 
htbuitfufficientem  diligcntiam  ad  homicidium  vitan- 
dum,&ided  reatum  bomicidii  non  euafit. 

Ad fecundum  dicendum,qu6d  lUe  qui percutit  mu 
lierem  prjtgnantem,dat  operam  rei  iUicttje .  Et  ideb fi 
fiquatur  mors  mulieris,vel  pueri  animati,  no  effugiet 
bomicidii  crimen,prsciput  cum  ex  tali  percuffione  in 
promptu  fit,qu6d  mors  fequatur. 

Ad  tertium  dicendum ,  quid  fecundum  canones  C 
impoiuturpsna  bis  quicafualiteroccidunt,  dantes  o- 
feram  rei  iUtcitx,vel  non  adbibentes  diUgentiam  de- 
bitam. 


SVMMA  TEXTVS. 

AD  hanc  diflicultarcm  refpondct  D.Thom.per 
quatuor  propofitioncs.Pnmacoclufio:  Nthil 
cafualcin  quantri  huiufmodijpotcrtclTc  pcccatuni; 
bcnctamcnquatenusquidquam  habuerit  admiilij 
volunurij.Ptobatiu:Peccatum  in  tantum  cft  pccca 
tum.in  quantum voluntartura ,  vt  dicit  D.  Au£5ufti- 
nuscontra  Fauftum:  fcdcafus  fccundum  Ariltotc- 


fafitcrit  voluntaria.  Vt  quandoquisdans  opcram 
rci  lidrx ,  &  omni  adhibita  diligcntia  altcrum  occi« 
dit.  Vtfi  vcrbi  gratia .  rcparans  techini  pulitis  fi* 
gnisin  via,fiibmittcnstcaubs  ,  itult^  incedcnient 
vltra  fignainterfcciirct.Altcrum  cHculpabilcquod 
propricdiciturhomicidium  c.ifuale.  E"Contingit, 

auando  non  eft  volimm  in  fc,  fcd  in  flia  caufi .  Vt  li 
tifliis  reparator  fitjnanonpofuiirct.  Accidcrccnira 
poteft,  vtdicitD.Thom.  in  hocartiail',quod  non 
cft  pcr  fc  atlu  volitum  &  intentum ,  cffc  voliruiT!,& 
imcntum  pcr  accidcns  ,  in  quantum  caufa  rcino- 
ucns  ,  vcl  non  rcmoucns  prohibcns  dicitur  caufa 
pcracddcns.Et  fic  ci.qui  non  remouct,  qu^  rcmo- 
ucrcdebcr.cxquibusfcquirur  homicidium,  dicirur 
iHud  quodim  modo  voluntariun^ .  Potclt  autcm 
huiufinodi  culpabilc  humicidiimi  cafualc  contin- 
gcredupliciter.vtconftar  cx  tcr.ia  &quarra  conclu 
(ionibus,  fcilicct,  vcl,  qHiadatnropcrarcitllicit»» 
▼el  (i  datur  licitjcefl  non  adhibit.T  fufticicnti  dil-gc- 
ria.  PonitautemCaieranusin  ptacfvnri  trcscondi- 
rionesncccffario  rcquifitasad  hoc,  vt  homicidiuin 
cafualealiciii  iinputctur;t.im  ad  culpam,qu.i  ad  poc- 
nam.Primaclt.quod  non  ficinco  intcntio  occidcn- 
di:quia  alias  iim  non  clTct  cafualc  homicidium.  fcd 
volunrarium .  Secunda,qu6d  cx  opcrc  illins,cui  inv 
putaturmorsjfcquatur .  Et  ratiuell :  Nam,ciim  ta- 
lc  homiddium  nonfcquaturcx  intcntionc  illius.vt 
diciturin  prima  codinoncli  ncc  ctiam  ftquitur  cx 


Tres  condi. 
tionc»  ne- 
ceirinz,  vt 
hoTi  cidiu 
cafiijle  alt- 
cuii  nputc- 
cur. 


lcm.i.Phyfic.text.49.&  jc.eft  caula pr^ter  intcntio  q  ciusopcrc,nuIIa  relinquimrcaufa,  piopterqua  lit 


ncm,atqucadc6  prartervoluntatcm  agcntis:ergo 
cafuaha.vt  flc  nullam  pofTunc  habcrc  rationcm  cul 
px,benc  tamcn  quatcnus  habuerint  aliqtiid  voluo- 
tarij admilhim .  Sccunda conclufio :  Qui  dans ope- 
ram  rei  lidt;,adhibcnfquc  alioqui  fufficicncem  dili 
centiam ,  ahguem  occiait ,  non  cft  homicidij  rcus. 
Rxc  conclufio  fcquitur  ex  priori.Eft cnim  tunc ho- 
micidium  rcl"pcchiillius,purccafu.a!c  nihtl  habens 
voluntanj  admUlum:&  lic  nec  potcft  habcrc  rario- 
ncm  culpz.  Tcrcia  conclufio :  Qui  dans  operam  rci 
licicx ,  ncgligcns ,  occidtt  homincin ,  cfl  homiddi  j 
rcus.Quartaconclufio^Qiij  dansopcrani  rci  illicit? 
alccrum«auarauis  cafualitcr  occidit,clt  homicidij 
reus.Has  auas  vltimas  conclufioncs  probat  D.Tho. 


ci  imputidu.Etcx  hoc  cap  tccxcufaturab  homici 
diopcrcufror,non  intendcnsocadcrcquadtj  mors 
ex  mala  cura.vcl  regiminc  fcquitur.  Qtrjrc  in  parti 
cularibuscafibus  iuducandis  oportcbit  diligentcr 
aducrtercanex  illius.cuihomictdium  non  impati- 
tur,  opcrc  mors  fiierit  fubfcquuta .  Tcrrii  condttio 
crt,qu6d  ocadcns  dcbuctit  remoucrc  id,cx  qtio  ho 
micidium  fequitur.  Adhoccnim,  vraticui  occifio 
imputetiir  iion  fbluin  rcquirirar,  quod  potucrit  rc. 
mouereillnd,exquomorsfequitur,puta,i4(^Mm  U 
pidis,vel  accint^um  gladinm;fcd  ccia,qu6d  dcbur- 
nt  idaufcrre.Hoc  clhquoddiuinovcl  naturah.vei 
humanoiure  fiiciitobIigatus,id rcmoucdum  illud, 
vcl  politiuc  aufcredoaccindhim  gladiiim,  vtlncga 


vna&cadcmratione:Quattahs  cft:Taminco  ,qui  £  tiucabftincndoabtatflulapidis.Eiratio  huiuscondi 


dans  opcram  rci  licit*  pcr  ncgtigcntiam  occidit  ho 
mincm,quam  in  eo,qui  dansopcrain  rci  illicitf  ca> 
niahteraiccrum  intcrticichomiddium  cft  volunta 
rium:crgo  habct  rationcm  culp?  in  vtroquc.Confi: 
qucntia  cfl  nota,&  antcccdcns  probaturiContingit 
id.quod aciu perfcncc  volttum,  ncc  intcntum  cft 
pcr  accidcnselTc  volitum  ,  &  intentum  quatcnus 
iion  impcdic  qtus  quod  impcdirc  poicrat ,  &dcbc- 
t>at,nc  illud  fcqucrctur:fcd  hoc  inucnitur  tam  ineo 
quidansopcrarocei  licitx  pcrncghgcriam  occidit 
liominem<auim in eo, (}ui dans opcram  rci  illidtr 
cafiulitcraftcrura  intcrticir.cum  primusiion  adhi- 
t^4tdii;tjcnuin),quaiuce»cciu:  adliibcrci& rcctia- 


vtionis  cft;Quia  ad  hoc, vt  homiadiuiii  aliaii  impu- 
tetur,oponct,qu6d  fit  voiuntarium  dircdtc.vcl  m» 
dircdc.Et  ci^m  cafuale  non  poflic  etrc  dircci^  volun 
tarium,ncceffarium  cft .  qubd  fic  voUiniaruim  indi- 
rccie:conftatautcmcx  D.Thom.  i.i.qua-ft.d.arric. 
f  .quod  ad  voluntarium  indircd^  no  clt  fatis,  qund 
voiunras  pollit  aliquul  ptohibcrcfcd cciam  rcquiri 
tur.quod  dcbucnt  id  prohibcrcialioqui  iion  iinpu- 
tabiiurci.Quarc  in  limtiibus  tudicandis  cofidcrarc 
oportcbit;  an  is,cui  homicidium  impu:atur,  tcnca^ 
turadablHncndiim  abopcrc,  vcl  .id  rcmaticndunt 
illud.cx quo  mors eft  fubfcquura  . Ex hoc  cnimc.v 
pttc  cjLCulatur  ab  homicidio ,  qui  pctcnu  a  fc cciw 

tutn 


/ 


ifg      Qujcft,  LXIV.       DcHomiddio.  Artic.  Vllf. 

tum  aureo$>alioqui  cogctur  irc  ad  occidcndum  ali  A  fufficicnrctu  diligcnnam  JvJcc  fccundum  nrbitritiBi 

t>ubiuin.    qucm.vcl  aliquos.vt  totidcm  iacrctur,ncgat, vcl  no  vit  i  prudtntis  cxculantur.Qum  potius  addidcrim, 

dar.Na  quanuiis  poflit  darc,&  fic  prohibcrc  homi-  quod  ctiani    illos  non  occmant, pcccant  roortali- 

Cidia.non  tamcn  tcnctur.  tcr.quia maiiifcllo  pcnculo  intcrficicdi fl-  rxroou^ 

Scd  dubiMbit  aiiciuis  hocloco.vtriim  quodcun-  Nili  furt^alias cx  honcllis circiiltantijs  cxculcntiir» 

quc  homicidiumcafualc,  quod  homini  imputatur  lcihcct;quia  lcctus  cftextcnfus.ncc  parcntcshabct 

ad  culpa,nt  fcmpcr  pcccatii  mortalc  ?  Et  pro  parte  pucrum  propc  fc.nutrtxquc  confucuit  in  codcm  to 

tffirmatiua  cft  argumcntum.Homicidjum  cx  gcnc-  co,i5>:  litu  uiucniri,quo  fc  incipiedo  dormire  pofuit» 

rc  fuocftpeccatum  mortalc,vtd«iinu$  in  fupcrio  &in»plac3bilitaspuerialiudcxigit.Hiscnimc6cu« 

ribusifcdilludvcrc&propriccft  homicidiu:  crgo  rcntibusnoncirct  irrationabilc  periculu  timacPro 

pcccatum  mortalc.Hoc  tn  nonobftantc,  dicocum  ptcr  quod  in  capitc,confuluifti.i.q.t.non  oino  pnc 

Caict.ino  in  prarfenti,^;  illcjqui  cafualiter,&  pr^icr  cipitur  parcntibus ,  nc  pucros  in  lcCto  tcneant ,  (cd 

Cenclu.     intontioncmahcru-moccidit,  nopcccatinaiori  pcc  ini  d:citur,qu6dadmoncantur,&;  protcftcntur,nc 

cato.quain  fuit  aflus  illt  i  cx  quo  homicidium  tuit  Dcgligcnria  proucnicnre  mors  fubfequatur.Et  fimi 

fobfequutum.I'.aque,fi clcricus  prohibitus  equita-  lc  cft m  oninibus alijs aClibus licitis  periculofisjqua 

xc.equua(ccnditincafu,quotali$afccnfusn6  crat,  B  '«  funt  ruinxdomorum,  iaduslapidii :  in  quibiis 

nifipcccatum  venialctalehomicrdium  noncrit,ni  quidem  tanto  mtiori opt«  eftconfiiio&foliciradi- 

fi  peccatum  vcnialc.Et  fimilitcr  fi  venaior  das  opc  ncquanto  periculu  propinquius  timetur.  Et  hrcdi 

ramrciliciiz.cx  negligcntia,quianon  (atis  circun  cta  lintdehoinicidiocafuaU.ouantum  adculpam. 

focxit.occidit  hom:ncm,&  ncgligentia  non  fuit  ni-  Sed  fupereft  nuc  pro  complcmcto  huius  matcri?  Dubram 

fi  vcniahiihomicidiumfiinilucr  noncrit,nifi  vcnia  cxplicarcquando  ex  hommisoccifioncfiue  volun-  Quando  in 

icSi  autcin  caufa culpam  lubucrit  mottalem,  lcuio  taria  iit,fiuf  inuoluntaria.fiuc  culpabili ,  fiuc  incul-  airracur  ir. 

rem  tamcn.quam  eftcxgcnert  fuohomicidiura.no  pabiIi,irrcguIaritasincurratur?Ad  cuiusdcclaratio  regularitas 

erit  in  ipfo  bomicidio  culpa  grauior.qua  fiut  in  caii  neni  fuppoiienduin  eft,qn6d  hois  occifio  in  gencrc  ex  homima 

(a .  Hanc fcntentiam  probat  Caietanus cx  dodrina  poteft  cUc  triplcx.Vna  voluncaria,&  pcr  fc intcutai  occifioDC 

p,Thom.in  pluribus  locis,&  prxtcrciexD.  Augu  liuefirlicita,vcm  iudice,&  inco,quifc,&  fua  dc- 

ftinolib.ii.contra  Fauilum,  cap.44.  Qui  loqui^s  Jc  fendiiifiueiliicita.yc  in  co,qui  iniufteinccrficicaliii. 

Congrc(Tii  Lothcum  fuis  hliabusdicic,eius  pcccatu  Alteracftmcrc  carualis,&  prxccrintcntionem:qua 

nonfiii(rttantum,quantumtuirinccftus,  fcdquaii-  hseftilia,quicnccin(t,necin  fuacaufa  cftvolira.   Occifio  ho 

tuminculpafuitcbrictasillius.Etraiiocilmjnitl:-  Ttrna tft,quiquaiTiuisdircclc&  perfcnonfitvo  mrois  tti^ 

lU:Nam  cum  peccacii  in  tantum  (it  peccacii,in  qua-  C  luncaria.cft  taincn  volica  indireClc&  per  accidcns.  pkz. 

tum  voluntarium.&homicidiumcafiule  non  lit  Lt  contingit,quandonoimpcditquiseamoccifio- 

voluncariumin  fe,  ftdtn  fuacau(a,fcquitur.  quod  ncm,quaputcltt*^  tenctur  vitarcqu7,vrpauloante 

non  potctthabere  maiorem  mali(iam,quamcau(a.  dicebam,cft&  dicitur  propri^  homicidium  caiiia- 

Exhocinfermr,qu6dfimonachusi.iuitlcricusdas  i<-*.Hoc  fuppofiro,vtcertaabinccnisfcparcmus.Di  Diaum 

CorolUr.    opcram  vcnacioni.quaricfucduvtiiufquceftvenia  coprim6,ccrtumc(rcqu6dexoccifioncinrecafua  c^ni. 

htcr  Ulicita.fulficicnti  adhibita  diligcntia ,  cmittant  li.qualis cft illa quar  ncc in  fc.nec  in  fiia  caufa  cft  vo  ' 

fagittam  in  ncmorc,&  occidant  hoiiiincm,  talcho-  iuncjna,nulla incurritur  irrcgularitas .  Ita  habctur 

inicidium  erit  petcatum  vcnialc .  At  vcro  laicus  in  exprclfc in  ca.iator,&  in  c.dilcctos,&  in  ca.  cx  fitc- 

eodemcafueadcmadhibitadiligctia,ncccciam  vc  tis.i.&  i.&  inca.fignificafti.  &  m  cap.Ioannes.de 

nialitcrpcccabic.  Quiacaufacx  qua  homicidium  homicidio.Et  ratiucftiNalicetadirregularicacc  in 

fuit  fobltquutum  in  illo  nuUuni  liiit  pcccaium .  Ex  currendam  nulluni  cxigatur  pcccacum ,  vt  poftei 

hoc  infirri  Caictanus,&  bene ,  qu6d  li  rcligiofus  (a-  dicemus,rcquintur  tn.tj, opcrationes  illx,  a  quibus 

cerdo$bonafidcmouericinfirmii,vtniclius  laccat,  irrcgularicasoritur.lint  humanx  cxiudiciorationis 

adhibucritqucfufficicntcmdiligenciam  ,ncmoria-  ^  &non  ex  (ola  fcnfiialicaceprocedenccs.Homoji.no 

lur.no  cftcur  cx  hoc  (crupulum  capiaf,an  inors  for  ^  quaccnus  fcnrualis,fcd  quaccnus  rationalis  irrcgula- 

teex  tali  mocione  fiieritaccelcraca.Quidquid.n  Jiti  ntacc  incurric.  Et  lic  necctfarium  eft,qu6d  opeiacio 

tAimeilconucrlisin  hoc opere,eftcuamlicimm  fa-  nesiIlar,propccr quasin|{igitur,rationalcs fint,hoc 

I  cerdocibus .  Ncc  vllus  dcbct  ciTe  irregularitatis  ti-  clt,ab  homineiiabcntc  vfum  rationis  profirdar .  Ex 

inor,vbinullatrtcuIpancgligentix,quarita&cerct  quoinfcro  i.g,  honiofiiriofushomincm  occidcns 

rt-um  conucrfum,licuc  clcricum ,  Et  li  quis  quzrat»  irrcgularis  non  cft ,  vtpotc  qui  nullum  habct  vfum 

qu j  nam diligciiain dcbcat adhibeic homo,  vt  altc  racioni$,quo cius  aciio  voluntaria  c(l'e  pofticvt  dici 

rum  occidcns  pwcr  intcntioncm,non  fit  reus  ho-  tur  in  Clcmentina,fi  liinofus.dc  homicidio.Et  cadc 

micidij.-RcfpondcocumCaieiano  in  pr.c(cnti,  hu-  ratio  cti  dc  infantehoniincintcrlicicnte.vt  in  code 

iufmodidil  genttam  fccundu  arbiiriu  viri  prudcn-  loco  habciur.Infcro  ftcundo,^  homicidni  cafuale 

Cis  elfe  penfandam Jiabita  rationc  ncgoti),loci,  pcr.  priuata  autontate  tadu,nunquani  imputatur  ad  ir<> 

(bnz,tcmporis,fiicti  aliarumqi  circuiiftantiarum.  rcgulantatcm,nifi habeat  culpa  admixtam  i  quia  a- 

In quibufdam.n.nt gocijs  diliges cricqui  aliquid,vt  iias non  cric  voluntarium.  Intiro tetti6,qii6d  dor- 

confiicuic  ficri,tacu.Vt  cft  vidcre in  pulfantc  campa  miens  alterum  occidcns.quia is  inccllcdu,&  rano- 

nas  luxtafolitumordincmiqui  nullius  elireus  ne-  £  ne  cartt,ac  tiirio(b(inuliscftiV[  dicicur  incap.meri 

gligenci^cct  (i  inde  alcenus  mors  fiibfequacur,  vc  di  co.&  in  cap.lanc.  1  j.q.  i  .ncc  eciain  incurrit  irrcgula 

citurincap.Ioanncs,cxiradchomicidio.At  vcrom  ruatcm  .Quod&habeturexprcirc  in  Clcmenuna> 

filijs,  aliquid  periculiquamuisi rcmousanncxum  fi fiiriofu$,iam  citata.Cuius  verbafunt  .Si  tiiriofus» 

b.ibentibus,vt quis  dicaiur  diligcns,nccc(railii  ftlU  aut  infans,lcu  doriniens  homtnem  mutilet ,  (eu  oc- 

quod  ca  lic  difponac,&  faciat ,  vt  circunfpiciat  quz  cidacnullam  ex  hoc  irregularicatcm incurrit.Quod 

raciunabihcercon(idcraridtbcnt.Foiruita.n.quzvi  cft  intclligendu,nili  intalu.quoiplt  vigilasfausco 

riprudtnccscomnuiniccrnoncogicant.fi  eutnianr,  gnitumhabcrccquod  dormics  arma  caperet  homl 

non  crunt  nubis  impuianda :  qiiia  lioiniiics  liiinus ,  ncst]i  pci  lcqucrctur.Tiicji.li  non  adhibcrct  diligc- 

hununaq,  ranoiic  gubcinainus  iius,&  nottrj.ltaqi  luiu.quamdebuicin  pr{cauendo,ncdurmicnsaite 

gencrali:er  illaditctuLr  fufficiens  diligcaa,  qua ^bi  ri  nt>ceret,proculdubio  eHcc  u^rcgularu,  veniretq» 

vm  liirticicn'em  uidicaucnnt.Ex  qi.u  uifero,quod  punicndu$,ltcet  nun  pccna  ordinanai  vt  ex  commu 

parenccs  intanmlos  teneUosinlccrotcncnies  ,  fiil-  ni  (cnccnnaCanonitUni  docctCouarruuiatin  rcie. 

ios  occidant  hoinicidij  rei  ctunr)  quia  non  adhbcnt  ctiooe  deboiniadio.p.5.mprmcipio.na.6.  Dico  b 

(undO) 
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-*aRidOietiani>efrcccmim,^auzcunq;hominuoc-  A  exvulncrcaliquo  homicidium  fubrcquitar.  Mcdi 


cinovoluntana,  (luclicculpabilis.  <iuc  inculpabilis 
-inducic  irrceularitatcm ,  vno  dumtaxat  cafu  cjtci» 
pto,  ^clt, dum  quis in  propria!  vita>  dcfcndoncm 
cum  modcraminc  inculpatx  tutcl^  aggrcrtbrcm  in- 
tcrficit .  Ei  quidcm.quod  quircunquc  hominisocci 
fiovoluntana,  (iuctiat  cum  pcccato,  liucllncillo, 
liuepcrrclluc  pcralium,mandato,con(i!io,dcfin- 
fionc,promilTiune,cooperatione,animarionc,4S:au- 
xilianonc,  Iitindudbu.iirrcgularit3cis,  conllArcx  c. 
I.  de  homiadio.  &  cx  notatis  ibidcin  pcr  Dodtorcs, 
vc  cft  vidcrc  in  Sylucltro,  vqrbo  homicidium.  j  .q.i. 
Qupd3uccm.ib  h.ic  gcncr,Tlitatc  cxcipiatur  caius, 
quoquis  in  propriz  vitz  dcfcnfioncmcum  modc- 
raminc  in^ulpatz  tutclz  aggrclTorc  intcificit,  pro^ 


corum  iudicio  crit  ftandum ,  vr in  c.fgniticis.  tit.i. 
admonctur  ad  hunc  moduni  .Quod  li  vulnus  rc  vc- 
ralcchalc  cr3r,&cx  quo,vtin  prurinnim,  homincs 
morifolcnt.  noobftantc  qii.ncunquc  ncgligciui.icx 
pjitc  inlirmi  cx!<lontc,ht>iuicidiuin  vulncranti  ciit 
>mputanduni.Si  auccin  vulnus  cx  fc  lcthalc  no  cr.it, 
&obHcgiigcnti3mintirmi,vcl  Mcdici  mors  fubfc- 
quitur,  tunc  quantum  adculpam  percunbris  nihil 
R>iTuicus  iHc  cuintusrofl-rr,cum  rota  pra-fticntin 
acttoocqua  vuinus  fiiitillatum ,  Cztcrumquatum 
adiricgulanr.itcin  cxcufatur,vt  mododiccbamv. 
Vulnci.!cus  cnim  portquam  lc-mcl  vulnus  acccpir, 
iurc  natut.T  tcnctur vigibntcr  fua-  cunfulcrc  faluti, 
&  Chirurgus  lliuilitcrob  Hdcni  muncris  (ibi  iniuii- 


bacurcx  Clcmcntina,n  tliriofus,  dc  homicidio,  lam  g  €t.i :  quod  ni(i  fircerint,  homicidij  rci  crunt. 


} .  DiAum 
•cnuin. 


ciraca.  Vbi  poltquam  dixit  fuinmus  Ponrifcx,ncc  fu 
riofum  ^  ncc  infantcm,  ncc  donnicntcm  homicuiijs 
i  (c  £icbs  incurrcre  irrcgularitatem ,  fubiungit  lla- 
tiin :  Et  idcm  dc  illo  ccnfcmus ,  qui  morccm  aiitcr 
viiarc  non  valcns  fuum  occidir,aiit  mutilat  inualb- 
rem.  Anautcmillcquiin  proprij  honorisdcfen- 
(ioncni  cumolias  fugicndo  mortcm  cuadcrc  polfctt 
&qui  pro bonis tcmporalibus  coferuandis,  vcl  pro 
amicisliciteaggieirorcminterticit,irrcgulantatcm 
incurrat.vanctatcopinionumdifpucatur  i  Dofto- 
nbus,  vtcll  vidcrc  apudCouarruuiam  in  rcicciio- 
ne.dchomicidio.par.j.  $.vnicus, nu^,  j.&<J.  Ve^ 
rior  ramen,  &  mtior  (cntctia  cll,qu6d  qui  in  fui  dc- 
fcnfionemoccidit  3licrum  «quando  tugcrc  potcA, 
quamuisnon  pcccct,  titirrcgularis; &(imilitcrii- C 
lcquiin  dcfcnfioncin  bonorum.  aut  amicorumali- 
qucm intcrlicit .  Et  ratto c(l:  Nam cum  dc  iurc coin 
muni  antiquoomnis ,  qui  voliinraric  inccrlicick  (iuc 
cum  peccaro. (iuclincilio, (it  irccgularis,  in  Qe- 
inctinailla,li  (uriofus.lbium  cxcip:acur  qui  alcerum 
in  fui  dctcnlioncm  occidtt,  quando  aliicr  vicam  (aL- 
uarcnon  porcil.tic,  vc  in czrcnscaltbus mancacfir- 
mum  ius  communc.  Et  li  quis  obijcia:,^  in  Conci- 
Jto  Tridcntino,  fcllionc  i^.cap.^.dcrctorinacionci 
datur&culcas  ordinario,vcdilpenfcc  in  homicidio, 
quodquiscommictit  fc  dcfcndcndo;ex  quo  videtuc 
concludi ,  quod  etiam  inhoc  cafu  ictcgulancas  in- 
curramr,  ccfpondco,qu6dhzcconfticutiointclligi- 
tur,quandocnambiguum,anqui  fcdcfcnditcxctf^ 
lcrit  modum  inculpaca'  tutdz .  Nam  quando  ccrro  ^ 
conlUt ,  quod  alitcr  vi tam  tuci i  non  potcrat ,  tuiila 
cri  r  prorlus  nccclfaria  dilpcnlano . 
.  Dico  tcctio,  etiam  dTc  cccmm,qu^  quoticfcua* 
que  cx  vulncrc  i  mc  111.010  nonicquuur  mors,cna  ii 
eiufio  mortis  fucrit  miraculofa,  no  eflicioc  itrcgula 
ris.  Irrcgulariras.n.pcrhomicidiuoitm  mcurntur, 
vt  diximiis  fupra  art.4..quod  in  illo  calu  nun  inucni- 
tur .  Et  idcm  elk  diccndum.quado cx  volncrcquod 
cgo  inmli  no  (cquitur  inors,  fcd  aliundc.f.vcl  cx  iin- 
pcritia  Chirargi.  vcl  cx  malo  rcgiminc  intirmi,  vt 
«icitur  in  c.prcsby  tcrum,  tk.  in  c.ad  audicnciam,  dc 
humicidio.Etratio  clhQira  cunc  nonqui  pcrcuric 
fcd,  vcl  Chirurgus,  vcl  ipfc  intirmus  eixhoinicida . 
Et  (i  quis  obijciat :Qiiand(>  vulnus  rc  vcra  cll  grauc  p 
quamuisinfirmus  nolibiratiscaucat, nccfiicritad. 
hibica  iliacuracio,quz(i  adhibcrccurcuadcrccnihi 
lominus  dum  moricucrc  vcra  cx  vulncrc  moritur : 
et  go  quancumuis  ncgligccia  in(irmi,vel  mcdici  fiic^ 
lit  caufa  homiC!dij,ip(c  ctiam  pcrculfor crit  rcu$  iU 
liu5,atq,  cxconfcqucntiirrcgtilaris.  Etcotirmatuf: 
^S^amcumncc  intirmustcnLaiurcocacauccla  paiTibi 
4i fibi caucrc,  ncc apcinntm  cxquircrc  Mcdidj,  iiiio 
necMcdicusfolcrtillima  adlubcrc  curationc,  vidc- 
curdiccndum,q>quamuisnun  (implicitcrcx  vulnc- 
rcfed  adiundis  alijs  ncgligcnct  js,niors  tiicrit  fubfc- 
quura,  nihiloroinus  pcrcuiioncricimputanda^qui 
-pci  iniuhajn  caufamdcdic .  Rcfpondcu,  9  quando 
------  Aragona de  luil; ci a . 


DiCoquart6,cciamc(fcccrturn,q>quuttclcunquc  Difbia 
aliquis, liucdansopcramrciliatz, liue  illicitznon  «twn- 
adhibita  futficicnti  diligencia,  .iliqucm  cafualitct 
mtcfticit,incurrit  irrcgiilarit.wcm  .  It.iquc  (cmpct 
quod  homicidiiim  crt  pcr.iccidcn$  volunrarium,cx 
ca  rariuncquud  occidcns  iiuadhibuit  diligcntiam, 

Sjam  poterat,&rcncbatur  adhibcrc.nccxfuofa- 
o  honiicidium  liibtcqucrcnir  irrcgularitas  incur. 
ritur.  Itatcncnt  communitcromncs  Dodorcs.vi 
cll  vidcrcapud  Couarruuiam  in  rclcdiioncdc  ho- 
micidto,pir.i.<i.4.num.i.  Etratiocrt:  Qitianoncll 
dubium ,  quin  in  eo  cafu  homicidium  fucrit  aliqu.i 
racionc  voliincarium,cuiamuis  pcr  accidcns  luxca 
dodnnam  traditam  a  D.Tho.cx  mcncc  Ariftocc- 
lis,  t.  i.q.arc.  Siquisaaccmqu.viac  ,an  lic  ncccffa- 
rium,qu6d.ncgiigcnci3,  cxqua  huniicidiutn  fcqui- 
tui,fcmpcr(itculpn  morcal]s,vc  irrcguiaricas  incttr- 
ratur.vcl  potius  lulKciac  vcnialis,  rcfpondco,qu6d 
quamuitSutolib.j.dc  Iulhcu,q.i.arc.<;.  anic  lulu- 
Qoncmad  argumcnca,  dicat,ctrcdifhcilccrcd)tu, 
qu6d irrcgulacicas ,  qu.T ccu  pccna  propccr ailpain 
iinponitur,incuriaturcx  (bla  vcniali i contrariuin 
tamcnctl  vcrum.  atquctcncndum  :Qu()daffirm.ic 
Caietanusin  przfcnri.  Nam dicir,cafu.tlchomici-« 
dium  tcmpcr  iinputari  danti  opcram  rci  iliic  ((quo 
adp(Enamirrrgularirati$,&culpamaliqua,quam- 
uis  non  (cnipcradculpammtirtalem ,  Quibus  vcr- 
bis  (atisapccre  dcclarar,poirMrrcgularitatcm  cx  hp 
imctdio  proucni£ccmcxibla  cu:pa  vciuali  incurri. 
Et,vt  ingcnuc  fatcar,  ncniincin  aliti  vuii.qui  dc  iiac 
rc  diibuarct,ni(i  fulum  Magillrum  Sucum.  tc  imme 
ricoquidcm .  Nain  cum  Kicgutancasnon  lic  pa-na 
aliqtia  propccrdclidhimimpolic.i.lcd  tantumcano- 
nicum  iinpcdimcntum  cx  fjetu,  lcu  di  fcctu  prouc- 
nicns,quo  quu  prohibccur  ad  cxclclialhcus  ordincs 
prc)inoucn.&  in  eifdcm  minidrarCvr  cx  mtntcqiu 
plurium  Doclonicciiligit  Couanuuiasinrclccdo- 
BC dc homicidio,par. i .  :n  prin.nu. i.iiun  crt,cur  mi- 
temur,licx  homicidiD.quud  (blum  proccdic  cx  cul 
pa  vcniali,incurracur.  Maximc.ciim  vidcamus  in  lu 
dicc,&  alijsminithis  lullitix  irrcgularitaccmincuc 
ri,lincaliquo  pcccato,  ttiam  Ieui,im6cx  a<ftu  ho- 
nclto,  &  ltudi(j(b  iulliciz  :  qualis  cft  nulcfaClorum 
inccrfldio.  lciquchzcccitafunc. 

Scdqutid  habcrdirticuliaccm  in  pra fmti  cft,  an  Puftucdi^ 
icmpcr,i})aiiquisdans(<pci.i rci  illicitzquancacun-  ficultatis. 
quc  adhibiu  djl<gcnctainccxopcrcfuohomicidiii 
Itquacur.alccnimintcthcit.tincirrcguianfj  Caicca.  Sententia 
in  prxfcnci  ccncc-pancmalhrmauuanitquamcoitcr  Catctant.ct 
(Iquuncur  (IjnonUUE  in  c.dilci2u5.  &  in  c.  (ignihca-  Canonilfa- 
Iti.i.dchomicidiu. Ec  probari  putcH  hzc fci.tcnii;>.™m . 
Primb.cx  c.tua  nos.  in  piincipio,dc  homicidio,  vbi  Atgum, 
niunachus,  ciui  cumurcm,  pccacis  caufa,  fctroapc- 
ruic.qtua  vuincraius  mortcm  obijt,ii  rcgulariscen- 
('ctur,i:t  liumncir. dihgcntia.KibiLuciicquam  Chi- 
rurguspcritillimusadhibcrc  tcncbatur.  Ktchuius 
rci  alu  latio  f  otclt  a(1ignari,nifr,<j)  dcditcpt.  lam  rct 

K  illicicx, 
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ilticit«,nonnmpliciccr,rcd  nbi,qui.iChimrguse(re  A  nir,quA<l  ,n  contin^at  aliquandoe^re  maliriamm 


non  poccrat.  Tcx.rAinc.fcntcniiam  Cnguini$>no 
clerici,  vcl  raonachi.  Vbidicitur :  Nulluscicncus 
rupturi}f,vci  balill3n;s,  auchuiuftnoiiiTirtsiangui- 
num  pr7ponacur,nccvllamChiruigi^artcmdiaco 
nui,fubdiaconus,vcl  (accrdoscxerccai.quead  vftio 
ncm.vf  I  incilioncm  inducir.Qua  rationc  1'anornii- 
tanusibi  cu!  pcnulr.A:  finalMc  PaulusPaiilius  con* 
fil.9<J.col.vlt.  Iib.4.  tcncnt,clcricuin  in  minoribui 
-Conllituium  bcnchcium  tcclc)iallicun>habcnrcm» 
clTe  irrcgularcm  l'i  cx  Chiiurgir  oiHao,cui  opcram 
dacaliquis  morccm  obicrittabfquc  cius  culpa,  tan. 
quam,  aui  artcm  libi  interdidam  cxerccac . 
%,  Argum.     Potctt  fccundo  ca  fcntcnria  probiri  cjc  rcxtu  in  c. 

ficut.dc  homicidio.  Vbi  illicitc  ludcns  c\im  hrmina 


opcTccxquohomicidiumcaruaie  onturi  &  ramcn 
«anon  obltanccidluic  homiciduim  rcmancromni- 
no  inuoiuntahum,  tllud  non  c(]e  migis  indudiuum 
irrcgularicaris,<]uam  fi  nullain  culpam  habcrct  an> 
ncxam :  fiquidcmadhuc  dccricilUid,qnodintnii> 
Itcccll  ncccffarium,  vcirrcgulariras  incurratur. 

Hoc  conlhtuio,  fic  argumcntor :  Qnantk)  ahquis  Argun^fa 
dans  opcram  rci  illicita:  alccrum  cafu  inccrficir ;  vcl  ^""^*  •^" 
irrcgul.uitastijc  oricurcxcutpa.quamhabct  in  co, 
quoddatopcrarciillicitcvclcx  illa.quircuntingit 
in  ncgligcntia  nd  prarcaucndi  qus  homicidio  cauia 
li  poccrac  cauias  darc.Non  ohcur  cx  hoc  poftchod) 
quia,virupponimus,  homicidium  a  caru,&  prarcer 
voluntatcac  inteniionc  accidic,  adhibitaq*,  Hiit  cm- 


prign.intc,ccnrcturirrcgul.iri$, (1  cxtali  iufucaHi  B  nisdiligcntia.qu^ad id prxciucndumadfiibcri  po- 


contigcric  tittusanima".!  aborfus.Qii^od  inrtll:gen- 
dum  clhcciam  (i  nuliam  culpain  in  co  ludo  hoiuici- 
dio  prxlbtcrit,  vthabct  conuntuiis  omniu  Dodlo- 
rum  intcrprctatio.Quafi  hzcirrcgularicas  minime 
contrahcrctur  i  fratrc,  vcl  confanguinco,  qui  cura 
f^mina  pitrgnanic  hate  codcm  lutilTct  modo . 
Adj.argu.  Tcrtio:  Ad  idcmainducit  tcxius  in  cap.  dile- 
clus,dc  homicidio.  Vbidccilum  habctur,  noii  cllc 
clericum  irrcgularcm,  qui  cu  cquiturcc ,  .nbltj;  cius 
culp.i,  pucruracqui  impulfu  uccidicquia,  fcilicct, 
opcram  dabat  rci  licir.T .  Quibus  vctbis  (jgniticaii 
vidcnir,qu6d  flopcram  rcitliicitxdcd:(lL-c,  is  ca 
fiis  concigi(rct,forct  irregularis.  E.idcm  ftre  rc(pon- 
lio  traditur  in  cap.fignilic alh,  pnmo.  codcm  tirulu. 


tuicacdcbuic:  crgo  habcrortii  cx  culpa  priori  .Scd 
putcft  f^pc  f^pitis  contingercquod  illa  prioh  ailpa 
dandi  opcta  rci  illictrz  cxifictL.adhtic  homicidium 
fitomninoinuoluntarium,nonminus>quim  fi  oc- 
cidcns  darctopcram  rci  iicirz :  crgorunc  nuila  ra- 
tionc  potcr  c cire indiidiuiim  irrcgiilari taris. £c con 
tirm.Kur:  Nam,  fi  cx  fula  ilJa  priori  culpa  irrcguia- 
ricasorirccur>(cqitcrc[ur,cain  in  mulcis  cafibusclfc 
c6(hcucndnm,dcqtiibus  vn  i  vcriufq,  iiiris  pcricilH- 
mi  racrico  dnbitanci  imo  plcnquc  illumm  abfulucc 
dicuncirrcgularitJtcm  no  tncurn :  conicqucnsau- 
tcm  c(l  if  rationabilc:cigu.Probo  fcquciam£c  ad  id 
ctlicicndum  fit  pnmus  cafus  in  co,  qui  aducitiis  re- 
giani  prohibirionem  chart.is  ad  ludcndamtihcit^ 


Et  fic  vcniin  vidctur  ftmpcr.quodaliqnisdansopc  C  conticcrccadqu.-isaliisportca  ludcnnbusorca  con- 


Vltargum. 


ram  rci  illicitz ,  quai'.cacunque adhibica  diiigcncia, 
nccx  opcrc  fuo  homicidium  lcqtucur,alcciuin  tn- 
tcrfictc  ticrt  irrcgularcm.^ . 

Ettandcm  rattonc  licargumcntortQuidanscpc 
ram  rct  illicit?,altcruiu  occidit,criam  ii  umncra  ad- 
hibcat  diligcntia ,  nc  cx  cius  tacto  hoinictdm  fcqtia- 
tur,  vcrc  ctt  t  fus  humiCidi;,vt  D.Thom.in  hoc  arri- 
culo alfirmat .  Cuius  vcrba  (iint quar  tlquuniur.Sc- 
cundum  lura.fialiqtiisdctopcii  ivi  itcitaf,dcbitain 
diligcntiam  adhibt iis ,  Sc  cx  hoc  humicidiu  fcqiia- 
tucno  incurric  homiddij  reatum.  it  vcro  dcc  upc- 
ram  rct  illicita-,vel  ctiam  dct  opcrain  rct  liciix.nun 
adhibcnsditigentiaindebitam,noncuadichomici- 
di]  tcatum,  li  cx  cius  opcrcmors  hoininis  cufcqua- 
tur :  crgo  dans  opcratn  rei  illicitK.cnam  fi  omncm  ' 
adhibcatdiligcntiacx  nwte  D.Tho.cririrrcgulans. 

Scdcontrailbm  fcntcntum  ,quar  communisctk 
Canoniftarum ,  poiTunr  ticri  multa  ,&  cthcacillima 
argumcnta,ad  probandumn6(cmpcr,quod  humu 
dat  opcram  rei  illicita;,  fi  aliasadhibct  omnctn  dili- 
gcnnam,nc  cius  ta^lo  homicidiuin  lcquatur»  fieh  ir 
Hullum  ho  rcgularcm.  Et,vt  cfticacius  probcnt  tnrcncumiopur. 
nucidiii  ca.  tccpra:mictcrc,tanquamccftum  cvcommunioi». 
fuale  impu.  nium  Doclorum  fcntcntia,  nullum  homicidium  ca- 
fualca  pnuata  pcrfonacommilTiun  imputariad  ir- 
rcguiaritaicm,  ni(i  aliquam  pcccati  maliiia  habcai 
anncxam.  Itaqucquicunquccxcufatut  iculpatalis 
homicidij,excu(acur  aiam  i  pacm  Mrcgtilantacis 
cx  illo  proucnienn.Dixi  notanrer,cafualc.  Namho- 
micidium  voluntarium,qualeeftillud,quod  homo 
facitin  propriarum  rcrum ,  vd  honons  ,vcl  amjci 
dclcnlionc ,  bcnc  potcnt  induccre  irrcgularitatcm, 
ctiam  fi  culpabilc  non  (icvt  paulo  antc  diccbam.  Et 
ratiocft  :  Qnia  huinicidiii  ad  hoc.vt  lii  inductuiiim 
irrcgulafitatis,dcbctc(j~cvoluniariu.Illudaut,quod 
cafuale  cft,non  potcft  cfTc  volunt3ritim,ni(i  pccvatt 
malinam  habcac  .iruicxam.ltaqi  rcquiriiur  in  homi. 
cidio  calualimalmapcccati:  non,quiaipfa  pct  fctit 
nccc(raria,vt  irrcgulahtasincurratut :  fcd,quiaar- 
guic  vuluncariumin  opcrc,cxquo  homicidiumfc- 
{{uicur,  qijodcftconditiu  ncccliario  rcquititaadir. 
ccgulahcatcro  conttabcndain.  £x  quo  coiiigi  vidc- 


tatur  ad  ir 
regularica- 
tcm  nili  ha 
bcat  culpa 
anncxam . 


tcnnonc,  vnusaltonimintcrticit .  In  hoc  c.ifii,qai 
charras  iuforias  cofccic  dcdic  opcram  rci  liiicic^,  cx 
qua  przrcr ciuiinrcntioiicm.fuitfubtcquucamorsi 
qua:iiipfc  m.iiotia(ihibi:a  diligcntia  prxcaucrcnu 
potuicltaquchab^it  prtmxinculpamv<]uf  to  dando 
opcram  rct  lilicitc  cotiftic :  &  nu  habuit  (ccundatDt 
qux  cft,non  adhibuilfc  futHciciitcm  diligcntiam:  6i 
t  imcnnonincufricirrcguIanr;iCLin>vcoptimc  pro- 
bacSoc.incap.adaudtct)tiam,nu.45>.  crgu  prionlla 
cuipa  fimpiicitcr  noncil  futficicns  mduct;re  irrtgu- 
laniacrm.  Sccundus  catlis clt  in  co,qai cum clTct ar- 
nfi:x  cx  (crro  furco  fublaco  cnfcm  tbrmauit,qilo  po 
ftcaemptor  alterum  interfccit.  Ulc  qtudcin  dcdit 
opcrarci  illicitc.cxquapoftca  pricter  ciusintcnxio» 
ncm  fuicmon  tubll-quutai&tamcnnon  tncutrtctc- 
regulariratcm,  vc  docct  Altbnfus  a  Caftru,  lib.i.  de 
poccftatclcgis  pciiahs.cap.14.  vcr.hiccamcn  admo- 
iico:crgu  foltim  lioc,qitod  ctt  darc  opcram  rci  illici 
t;r,  non  cft  fufficiciucautli,  vr  cafuali  ccr  inccrticicns 
incurrac  irrcguUriutcin.Itctn:([^  altenus  vxorem 
per  adulccrium  polluchr,  ctiam  tt  ex  ca  crau(a  mari- 
lus  illamocctdcnt,  nonlitirrcgulaTtt,  vcidcraAU 
fbnfusiCatho  ind.c.doctr;  quiaialc homicidiuin 
nonfoquitur  pcrfc  &ncccirario  cxadultcrto;  led 
tamum  occalionalitcr  prxtcr  intcnnoncm  adultcri: 
&  tamcn  li  illa  pnor  culpa  ad  irrcgulantatem  fufK- 
ccrctiprocuidubio  talis  adulicr  ticrct  irrcgularis:ct 
goiiia  przcisc  nd  fuAicic.  Piutcrcafumoargumcn- 
tum  cx  capxx  Itccns.  2.  vbi  monachus  cxcufacur  ab 
it rcguianute,quiacum  campanam  de  campaniii 
dcpuncrcc,  coniedlo  ligno  inopinato  pucrum  in. 
icrttcit.  Facupustllud  tiiitTc  fcruilc,autcx  quauis 
alia  circunlbntia  iUicitum ;  an  proprcrca  ctTct irrc 
gularis  ?  Profcclomminic  crcdeniium  cft.  Incap. 
dilcctus.  iamciraio.  cnam  cxcufaturab  irrcgula. 
ritatc  ctcricus,  qui  fanitatis  gratia  cquum  aKcn- 
dcns  inopinate  altcrum  intcrcmit .  l  ac  cquitaiior 
iicm  illam  cidcm  Clehco  fuifTc  nocuam.  ftCilTe. 
^ue  cuin  contra  iuflioncin  Mcdici ,  quando  cquura 
alccndit ;  an  proptcrca  diccrctur  irrcgularis  f  Pro- 
fccto  iiulla  ratio  cft ,  vt  crcdas,  vt  lacc  prubantSo- 
co  hb. ; . dc lulUcia, quaftiunci . artic.5?. & Couar.. 

ruutai 
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micidiu  ca- 
fuale  itwlu- 
cat  irrcgu- 
btiuteni. 


l.CorolU. 


fuuias  infclcdlionc,  dchomiddio,p.ir.i.$.4.nii.!?.  A 
cumralc  pccc.icuincx  natiira  fiianiiiii  .iH  iioraid. 
diumcotulcrit :  crgo  cx  co  pr^tcirciquod  quis  dans 
opcram  rci  illicitxaiccrumcaru  occidcrir  non  fict 
irrcgularts.  Itcm:  Si  hoc  (<)lurari]fficerct  adirrcgu- 
laritatemcontrahcnda,  fcqucrctur.quod  fiquisc^- 
dcns  arborem;  qu*  ciatru.'hopriinccircunrpixit,nc 
qucmquainopprimcrctjquainuis  poliea  cadcnsar- 
borrranfcuatcin  turtc  coinpreircnt,  noeritirrcgu- 
laris.  Ettii  fi  aibor  noncrat  fuaeadem  prxccdcntc 
diligcntia,fictirrcgulans;  qiioniam  dabai  opcram 
furto .  Iiem  (cqucrctur,qu6d  fi  nobilis  (ccularisdis 
opcram  venaciuni  in  proprioncmoremcr^  cafua- 
liter  hoinincm  intcrficcrct ,  non  cfTct  irregulans  ad 
iacrocordincs  fufcipicndos :  &c  ramcn  fi  ncinus  cf- 
lctalienum,&  contri  dommi  voluntatcm  fcras  illic  B 
dcpr^darccnrtierctirregularis,  quiadab.itopcram 
rei  illidtx :  ha:c  autem  iunt  fbini,&:  coniracommu- 
ncm  Do^rum  fentcntiam:  crgo  non  c(l  diccndum 
cxcoprxcis^»  qund  qui^  dans  operarorei  illiciix 
altetumintcrticit,  ticri  irrcgularcm . 

Proprer  bqc  .irgumenta  vidctur  mihi  hic  fenten 
tia  vcra ,  atquc  icncnda  .  Quocirca ,  vt  cxplitcm 
qtiandocxco,qu6d  quis dans  opcram  rci  illiciia.' 
•Iterumcafualitcr  intcrticit ,  incurrat  irrcgularita- 
-Cttn,  qut>d  D.Thom.  in  hocarticuio  videtur  vni- 
ucrfalircr  affirmarc,  cilque  communis  fcntcntia 
Canoniilarum,  vtdicit  Couamiuias  mreledione, 
dc  homicidio.par.i.f  .4.  niimcro  primo.  Dico,tunc 
tanmm  homicidiuin  caiualedanti  operam  rci  illici- 
tx  tore  ad  irrcgularitatcin  impntandum  .quando  C 
illea<Uusillicituscx  natura  fua  (uctit  ordinntus  ad 
Izfioncm,vel homicidium,  vtcxplicatSocin.in  di- 
£to  cap.ad  audientiam,dchomicidlo,num.49.  Vcl, 
quando  homiddiuin  ex  illo  opcrc  lilicito  pcr  (c  Hc 
nccc(rario,&:  non  pcraccidcnstiicritfiibfcquutum, 
vtdicitAItbnfus  aCa(h-o  lib.i.dcpotclbtclcg.pc- 
nal.cap.i4.  Vcl  deniquc>quandoiilicitum,quodcft 
pcr  (c  volitum,  itatlicrit  pcnculofum,vtnatiirafu.t 
€X  illo,  vcl  (kpc,  vcl  (rcqucntcr  mors  fcquatnr .  Vt 
fu  vcibi  gratia,  clericus  dat  opcram  rci  bcllicx,  aut 
corneaincnta,  aliaouc  pugnz  (imulacra  excrccat, 

3UX  clcrids  verita  (unt :  mnc  cnim  ctiam,(1  impru- 
cns  &  ncicicns ,  alium  pnetcr  fuam  intcntioncm 
occidcrct,  (icrct  irrcgularis,  quia  dabaroperi  rei  il- 
licitz.  lcaquc,  vc  homicidiuin  cafualc  ranonc  rci  il-  ^ 
licitx.lit  itrcgularitacis  indudiuum  ncccdarium 
c(\,  quod  opus,  cui  confulto  opcra  datur,  cx  gcncrc 
fuo  ut  pchculofum.  Et  huc  tendunt  omncs  luris 
Pontifici)  dednoncs,  qux  ptoptcr  homicidium  ca- 
fualccxopcrcilliciio  criara  prxtct  inicnrioneopc- 
nntis,  adhibitaquc  pcr  cum  diligeniia,qux  poiuit, 
&<icbuit  adhibcn  ,fubl'cquutuin,irrcgulnritatcin 
decemunt,vt  probat  tcxius  in  cap.vltimo.  dc  homi 
ddio.in  <i.cum  dicitur,  quod  hoinicidiu  fcquutum 
prxtcr  intcntioncm  imputatur  danri  opcram  rei 
illidtx>id  c(l,mandato  inicrcndi  iniuriam ,  quia 
mandando  i n  cul pa  fu  1  r,&  hoc  cueni tc  poflc  dcljii  1 1 
cogitare.Et  fatiohuiuscltiQuia,vtdocct  D.Tho. 
I  .i.qu;(t.io.nrtic.  j.foli  iUi  cucntus  cx  aliquo  opcrc 
fubfcquuti  minimcq;  ab  operante  prxcognin,  fcd  ^ 
ptartet  ciusintcntioncmcontingcntcs.opcranti  im- 
putantur,  qui  pcr  fc  &  nccclfario  cx  priori  opcre  (c- 
quuntur,aut  (altcm  in  plur:bus  cx  ilio  eueniunt,euc 
oircquc  (blcnt;  quia  (blum  i(b  polfunt  habcrerado- 
ncm  voluntari).  Vndc  cum  homicidiuni,vt  irrcgu» 
lahtatcm  inducat,dcbe.it  cffc  voluntarium,&  illud, 
quod cafvialc cft .  hoc  h.-ibcrcnon  potlit,  ni(i,vel, 
quuoperans  dcbitam  diligcntiainnoadtubuit,  vel 
quiaiaopusexcrcct,  ad  quod  naturaliter  (cquitur 
mors,  vcl  fcmpcr,  vcl  rcgularitcr ;  (it ,  hoc  c(fc nc- 
CciTarium  i  vicaiualiicr  occidcs  it  rcgularitatem  in- 
currac  tbdiAis  intvro  pr:m6,  hoc  cflc  dtlcnnunis 
-  " .  '        Axagona  dc  lulbtia . 


intcr  damcmopcrarci  lrdtx,&i(licitoOrV»UnttHJ», 
quatum  aitinct  ad  lioniicidiiim  cafii.ilc  it>d!Fful>f«<- 
quutum:  qu6ddanrioperamrci  licita-  cxcotolnfli 
imputaiuinomicidium.quod  n6  adhibuirdiligell^ 
tiam.quam  tcncbatur,  &  poteratadhilvrcad  pt#- 
caucndum,nc  hcmicidinin  fcqucrctiir.  Atvtr6i>- 
li,quidatoperamrei  illicitx,  enain  impnt.imrclc 
hoc,qu6d  opns  cxcrcct.ad  quod*x  propria  nRturav 
vcl  fcinpcr, vd  frequcntcr  homicidium  fiquitur'. 
Plurimumnutemintcrcl^  intcrh.Tcduo.  Infho^  1.  CotoUa. 
cund6, quod  quantum  atiinct  ad  irrcgularitatem 
incurrcndam  ex  eo,qu6d  quis  dai  opcram  rci  illicli 
tx,ille  (blusa(3usdicirurillicitus,qui  rarioncalico- 
iuspcriculi,  vcl  mortis,  vclabfcilhonis  mnnbrorii 
fticrit  prohibitus,  Nam  fi  non  raiionc  pf  riculi,  (ed 
cx  aliacaufa  cAprohibitus,  profcdo  talis  prohibi- 
rionisrranigrctlionon  fadt  hoinicidium  magisvo' 
luntarium,qu  jtn  fi  id  prxccptu  non  cflct.  Et  fic  ncc 
indudt  irrcgulantatcm ;  qux,  vt  dixiinus ,  ex  fblo 
homicidio  voliintario ortum  habcrc  potcft ,  Inlvrtt  jt^CotvDi, 
tcrti6,quid  dicendum  firde  clerfCo,qui  vcnahoni 
illicitxopcramdans,abfquceius  culpa,omni dili- 

gentia  pr.rmiira ,  laculo  hommcm  confixit, illnmaV 

occidiccxiltimans  cflctcram  .  Nam  fi  vcnatiocmt 

prohibitaubpcriculahomicitli),vulneru,a(itmor~ 

ti.<;,qux  ex fimili  venandi  modo rcgulariicrcontin-        ''^  '^^" 

gcrcfolcni;  qualiscilvcnario  vr(orum,autaproi  . 

riim,  proculdubio  tali&  clcricus  ticret  irrcgularis'-.' 

Cxtcrum,li,  vcnariofulumcirct  intcrdida  propter 

honcftatcm,  vtclcricisinrcrdicimr,  vcl  prcjptcr«n- 

(lodiamaniinalium;tuncnondictTcmt.nltin  vcha-   "  t-''  ' 

torcm  ticriirrcgulnrcm,  fi  nullaalia  culpaindido  ' 

adu  contigiirct,  nifiquod  vcnator  intcrdici.T  vena- 

noni  operara  dabar.  E  t  laiio  efl:  Quia  illa  cuip.i  illii 

citx  vcnarionis  ad  homiddiuin  nd  pcrtinct,fcd  taiA ' 

tum  ad  tranfgrcllioncm  prxcepti,  de  non  venando/ 

qi!x.id  irrcpularitaccmcx  homicidio  cafuali  infi-  ■ 

rcndam  fulhcicns  non  cft,  vr  paulo  antc  dictbanK: 

Qiiod  i\:  cf  Iligi  potcll  cx  eo,  qu6d,  fi  venatio  intcri 

dicla  non  clfccnulla  indc  irrcgularitas  contnhcrcJ 

tur^vtomncsconcedunt,  Irrcgularitas  autemnort 

ad  culpam  cranfgrcflionis  prxccpti.qu.T  fecimdiiin 

Ecclclialticas  (anifhoncs  illam  produccrc  non  pc» 

tcft,  fcd  ad  culpam  humicidi;  roduccnda  cll . 

Scd  rcftat  nunc  tclpondcrc,  ad  argumcnra  in  corf    j  i.j«ju„ 
trariti  fada .  Vndeadprunijquod  crar  dcfumptum'n^n(u  Ca» 
ex  crua  nos,  dc  homicidio.  dico,  ideo  monachum,"*  noniitara. 
quimmorem  tcrroapcru:t,cxquo  vulncrarimnr!; 
niit  fubfcquuta.iudicari  irregul.irc,quiaChirargtf 
ars,queadulti(>ncm,vel  incilionciii  indiicicidcirca' 
clt  prohibita  clcricicquia  ex  es,vc  in  plurimum.vcl 
mors.vcl  mcmbri  abfciflio  f(rquitiir.  Ad  (ccundum,'  .  . 
quodcrat  dcliimprum  cx  cap,  ficuc,  dchomicidio,  ^-srgu^ 
rcfpondciur^quod  irrcgulariras.dcqua  incotextil 
ctl  lcrino,n6  dcducirur  .ib  ca  culra,quam  homo  ha. 
buir  in  co,  quod  inhonefle,  vcl  libidinis  caufa  cum 
f(rmina ludcbat.Hxc  cnimcx  (uanatufa  ncCordi- 
naturad  homicidiiim,  vet  aborfum,ncc  illius  pcri- 
culum  c6rinct;quod  necctrarium  eiUvtqui  dat  opc- 
ram  rci  illicitx,irrcgularii.itcm  incurrat.Scd  dcdu- 
citur  cxecquodillclufiiscom  firmina  piagnanie    -  ".t 
pcriculofus  ctt,  pivrbctquc  frcqucnijllimc  r  ccifio- 
ncm  aborfuSi&idcocli  illiLims,  atquc  proliibitus. 
Ad  tcrtium,  cx  cap.dilcdius,  dico,cx  illn  texcu  prx-  Ad  j.  argu. 
cipuc  Caietanum  fcquumin  Canoniltns  ^cotratio 
fcnfii  collcgifle  omncm,qui  datopcram  rci  illicitf, 
qiiandocx  ciusfadofcqtiiturhomicidium,  ticri  ir.^ 
rcgularcm  .  Cxrcrum  argununti  m  i  contraric^ 
fcnfuinhis,qux(unt  dciure  pufitiuo,  iptiscriam 
iurifprudcnribusconfcnticnril  us,cfi  inualidrni', 
Adrationcm  rcfpondctur,  ftlfumcirc,  qjquidans;  j^j^ 
opcrani  rciilhciix.-iI[crumocddii,ctiani  liomnrm  t 
adhibcatxliligcntian))  oc  cx  cius  faCtp  honvcidiunv 

R    1  fcquatur. 
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icauatur.fiat  homicidi}  reiu>(Iuc  lcxjuamur  dr  rea- 
ta  nomicidi} « quantum  ad  ailpam ,  Ituc  auanrum 
•d  pcenam ,  Nam  quantum  ad  peccatum.u  ill«,  qut 
datopcram  rci  illicinradhibuir  diligcntiam  >  quam 
dcbntt  1 6(  poruit,  nc  cadialc  homicidiuin  fcqucrc- 
turi&nihilominusid  cafu  conringit,  (blumtilius 
*t"tus illiciti, cui  opcUm  dabar rcu jcint,  & non  ho- 
micidi],  quod  omnino  fuit  prxtcr  eius  volunratcm. 
Quancumautcmadpcenam,  ncc  ctiamincurnrir- 
rc^lanutcm.vt  cx  fupcrioribus  patcr.Erquando 
pirhom.  dicit,  quod  qui  dar  opcram  rci  illicita:,  & 
CtiamquidatopcraiTircilicitar,dcbitam  nnn  adhi- 
bcns  diligcntiain,  non  cuadit  hoinicidi]  rcatnm,  lo- 
quttqr  folum  dc  rcaru  pa:nx ,  qui  ci\  irrcgnlancas, 
lcquutus  communcm  Canoniftarnm  fcntcnriam, 


A  in 4, diftinclionc  11. qDxftio.^.artic.t. Et ratioeft : 
Nambulla  dat  faailtatctn  abfolucndiabomnibus 
ccnfuns  Ecclciiafticis .  Hzc  aurem  irrcgularirat  ve 
r^5f  propriccftccnfiira.arqucp^na,  vt  irx  fiipra- 
didispatct.  Vcruincft^quod  Soro  locodtato  ap- 
pcllat  irrcgularititcm  rationc  dclicli  impolitii  ooh 
ncm  illam.  qu.Tcxhoniicidio  priuara  authortrate 
fatlo  incmritur.  Et  (ic  conleqticiucr  diat,qu6d 
cuilibcc  idoacusConlrifor,  poicllpcrbullamCtu- 
ciatK  ab  illa  ab(blucrc .  Scd  hzc  fcntcntia  cA  fal(i, 
&  pra:icrcommuncm  Do<5orumopinionem,  viia- 
iiimitcr  diccnaum  ab  ca  irrcgulanrate »  quac  cx  ho- 
micidiocontrahiturabtbluinoii  poflc.  Tum;  quia 
nunquam  propric h.ibctrarioncm  p^nar, quamws 
ex  pcccacoincurratur.  Tum  cri.am;  qui.i,  ncccft 


vniucrralitcr  affirmantiuiTi,  qucmainc^uc  dantcm  ^  crcdibilc,  qiiod  fummus  Pontifcx  tam  amplam  (»- 


operim  rci  illicita!  ficri  irrcgularem,  licxcius  fa- 
^ohomicidium  fcquatur.  Exdidis  potdtconfh- 
rcquandoi  Sc  quomodo  irrcgularitas  cx  homicidio 
,  incuriatur, 

TVibnimdo  Scd  dubitabit  aliquis  hoc  loccQuis  nam  podit  ab 
-eo  ^ui  po-  hac  irrcgul.irif.ntc  abfolucrclTiic  (iipra  ill.mi  difpcn 
tett  abfoi-  Cire  j  Et  proccdiiqu.T(lioprarcipucdc  habcntibus 

Sumab  int  l>nlUjBCruciatx,an,(cilicct,pcrillam  polHnr  fupra 
irregularttatcm  dtfpcnfari  ?  Et  pro  parrc adirirutuia 
guincnt.  cftjjgumcnrum :  InbuUa  Cruciatxconccdittu  fa- 
Culras  cliRcndiconfclTorcm.qui  poilit  abumnibus 
Cenfuris  tcclc(ia(^icisabfo|ucrc :  coftatautcmirrc- 
'.    SDlantaccmc(rc  ccnfur.im :  crgoctiam  potcricab- 
'^'7*  ?**  ""^^^*      irrcpularitac».  Pro"  cxplicarionc  huius 
tudupicx.  dimcultati$,aduert<dumcft,qu6d  irrcgularirasdl  ^ 
ddplex.  Vnaquxponicurratione  dcli^ti:  qualiscd 
iUai  qua  excommunicatus  cclcbrans,  auc  fu(cipicits 
ordines  cfficitur  irregularis,  Et  hxc  vcrccrt  p<rna, 
atqucccnfura  Ecclcliai^ica.  Altcracff.qu.Ttantum 
imponitur  proptcr  fignificarioncm.vcl  mdcccnria; 
qualts  cft  illa,quz  cx  bigamia,vcl  finguinis  c(ru(io- 
oe,hoceA,homicidio  incurniur.Ethxcn5clt  pro- 

f>rie  cenfura,ncc  pana  pro  dcli(flo impofira;  (cd  (b- 
um  ell  impedirnctum  Canonicum  tx  fado,  fcu  dc- 
frdu^proucnicnsi  quo  quu  prohibctur  ad  Ecclefia- 
fticos  oidincs  promoueri,5finctfdcmminirtr.uc. 
Ete(t  3ducricndum,qu6d  quamuis  cu:iihominis 
occiiionc  fxpc  connn^at  c^Tc  admtxtam  culpam,in- 


culratem  con  fcdatifi  cocefTcrit .  Qui  affirmarcr  pcr 
bullam  Cruciarxi  nulia  irrcgulantarc  fincprimi. 
fiuc  fccundi  gcncris  poflcconfcflarium  ablblucrev 
fatis  probabilitcr  &  (ecur^  loqucrctur .  Tuni  quia 
iiios  Romanx  curi.T,  quando  conccdir  faculracctn 
tollcndiirrcgularitarcm,  hiccl^  vtdicat;  Codcc- 
do  (aculcatcm  difpcnlaiidi  (iiper  irrcguiariratc.nue 
irrcgularicacibas .  Hxc  autcm  vcrba  in  bulla  non 
ponuntur :  fcd  folum  conceditur  facultas  abfolucnp 
di  i  ccnfuris  £cclc(ianicis .  Tum  etiam ;  quia  pro- 
politum  fummi  PontiAcis  in  bulla  Criiciatx  vidc^ 
curcflc, darc faailtatcmcon(c(rarto  pcripCimcIc-  1 
tiot  vcabfoluar  p^nitcnrcm  ab  omntbus  crtmini-  .1 
bus.tollarq,  omnia  impcdimenra  huius  abiblutio-  ^ 
nts.  Ccrrumcftaurcm,quod  irrcgularitasnullum 
pr.TAatimpcdimentum  ad  (acramcnruin  pceoitcn- 
tix  rccipiendum .  Dixitnus  tamcn,  qubd  iricgula- 
ritasprimi  gcncns  potcflabfolui  pcrbullam  Cru- 
ciat;»-;  quia  id  clf  valdc  probabilciiccommuniDo» 
ilorum  intcrprctationi  confbrmc . 

Tcrtia  conclu(io:Epifcupushabet  authoritatcm  J>Concluf^ 
dtfpcniandiin  omni  irregulartcatecx  dcJi<^ooccul. 
toprouenienrcexcepr.iilla,  qui  prouenir  cxho- 
niicidio  voluntario.  Ita  liabciur  cxpreflc  in  Conci- 
lio  Trtdendno,  fcllione  14.  cap,6.  dc  rclbtniationc. 
Caictanusin  fumma.vcrbo  irrcgularir.is,dicitduo. 
Primum  cft,  <jj  qui  habct  aurhoritatcm  dtfpcnfandi 
inoinnitrrcgularicarccicra  homictdiu  volurarium» 


ietdummortalcm,vtin  homicidio  voluntario,  in-  rx  potcrtteriam  difpclarcinomntbusaltis  c«(ibusiu 


terdum  autcm  veniaJcm,vt  dc  caiuali  diximusj  nun 
lam  nmencenfctur  irre^ularitas  imponiin  p<r- 
n  im  pcccati  in  homicidio  inuenti,  fcd  folura  ratic^ 
nc  (lgnificationis.Quodindccolligcrcliccbit.qu6d 
non  minus  incurritur  irrcgularitas  proprer  occi- 
fioncm  hommis,  cui  nulla  culpa  crt  copiunda.vt  cft 
vidcre  in  ludicf ,  &  in  eo ,  qui  in  fuornm  bonorum, 
vclaraicorumdefcnlionem  alterumoccidit.quam 
propter  homicidtum,  quod  eft  pcccntum.fiue  mor- 
tale,  fiue  venialc.  Ex  quo  manifcHi^  conuincirur, 

3u6d  nunquain  irrcgnlaritas,  qux  proptcr  homici- 
ium  incurritur.cflappcllanda  pa-na,  aut  ccnfura 
Ecdelialhca ,  fed  tantum  canonicum  impcdimcii- 
(iim,  fiuc  contrahatur  cx  homicidio  cuJpabili,  (iuc 
incuJpabili . 

l.Coiu'ttf,  Hocconftiraro  fic  prima  conclufio :  NuHus  pcr 
tnillamCruciate  potcft  ablblui  a  fccundi  gcncris  ir- 
rcgularitarclta  habcntcoinmunitcromncsDi^o- 
rcs  Scholal^ici .  Et  conftar  cx  confuctudinc,  qua  vi- 
dcmus>qu6d(icll  difpcnfandum  cum  ludicc.qui 
Jarroncmintcrfccit  ao  (acros  ordincs  (udipicnncs 
ad  fummum  Pontiliccm  c(t  rccurfus.  ti  ratiocfl  : 
N>m  h<C  irrcguiantas,  propricloqucndo,  ncceli 
Ccnfura,ncc  p^na  proddi^oimpoliia:  nullus  au- 
tcm  per  builamCrucutx  potcAabfolui,  ninvcli 
pena,vcUculpa..< . 

ft-CoiKiaCi  Secundaconclufio :  Irrcgularitas  prirai  gcncris 
ibfblui  poccit  pcr  bvU«mCiuciau-  .,lta tcnctSo^o 


occilionis  humanx;  qualis  cfl  tlla,qax  (ii  i  ludi- 
cc  .Nam  homtadium  tatiim  lignificac  iniudam  oo 
cifioncm.  Dicit  (ccundo.cjbqui  habec  ralcm  fiiculta-. 
lcin.ctiam  pottrit  difpcnrire  fupraquodcunq;  ho- 
micidium cafualc, quamuis  fiicric indircCW  volicii . 
Quoniarii  talchomicidiuminiurc  non  diciturvo- 
luncarium,(cd  cafuale.  Hxc  fcnrcntia  Caicrani qoi- 
buidam  vtdccur  ccmnima,mihi  tamenquantumad 
primumdivfhimvidctur  apcn^falfa.  luscntmCa- 
iionicum  non  vtitur  hoc  vocabulo.homicidtu.adeo 
ftrid^,&:  mccaphvlice,  ficutdicicCaictanus.  Scd 
qua  cunqiic  homtnts  occi(io,ctiatn  iuftc  3  ludtcc  (a- 
cta.appcllacurhomicidium .  Eccumlitvoluncariii» 
fulusillc  poccncfupcrirrcgularitate  cxillo  prouc- 
£  nicntcdi(pcn(arc,ciuidifpcn(ac  fupra  homicidiiun 
vul  unranum,qui  elt  folus  fummus  Pontifi:x,vt  con 
ftat  cx  vfu  flc  confuccudtnc .  Quod  aiitem  in  iurcno 
QAum  appellctur  homicidium  tniul^  hoininis  oc- 
Cilio.fcd  cciam  quxcunquc  alia  iull^  fada.probatur 
cx  Clcmenlina,  li  fiinolus.dc  homicidio,  vbt  homi» 
nis  occillo^quam  quts  in  proprtam  dcfciidonera  fa- 
Cit,honiicidtum  appcilacur.  Ec  tamcn  certuin  eft, 
cjlemc(fciu(lam,&  inculpacamoccilioncm .  Ho- 
nuciditiin  tamcn  cafuale, quamiiis  non  fit  pccca- 
cum,  vvcaiur  homicidium ,  vt  cftvtdcrc  in  cocori- 
tulo  dc  liomictdio  voluntario,  &  cafuali.  Et  lic  fiin- 
da:Ticntum  Caictani  cft  nullum.  Et  hic  diiki  Gat  dc 
(u:a  maccria  dc  homicidio , 

Qjr^, 
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De  Muiilacionctnembrorum, in 
quacuor  Arciculos  diuifa^ . 

ARTICVLVS  PRIMVS. 

Vtrura  mutilarc  alitiucm  mcmbro  fuo ,  in  aliquo 
cafu  poliit  cfTc  iicirum^ . 

AD  primum  fic  proceditur.  ndetur.qnod 
mutihre  aliquem  membro  fuo  in  nuUo  ca- 
fu  polfit  effe  licitum.  Dimafcenus  enm 
dicit  *  in  fecuttdolibro,  qubdpeccatum 
committitur  perhoc ,  quod  receditur  ab  eo ,  qiiod  etl 
fecundiim  naturam in  id,quod  efl  cotra  r.aturam .  Sed 
fecuttdum  naturam  d  Deo  infiitutum  efl,  quid  corpus 
bominit  fit  integrum  membris .  Contra  naiuram  au- 
temefi,<iuod  fitmtmhris  dimtnutum:  ergomuttlare 
atiquem  memhre,  femprr  yiJetur  peccatum-j . 

X.  PrxtereM,  Sicut  fehal/et  tota  anima  ad  totum 
corpHS,itafe  habentpartes  anims  adpartes  corports: 
rt  dicitur  *  i»  1.  deanima.  Sed  non  iicct  aitqucm 
priuare  anima,  occidendo  ipfum,  nift  publica  potefior- 
te :  erfp  etiam  moh  Ucet  aliquem  mutiiare  memirrt, 
nifi  forte  fecundim  publicam  poteHatem 


j4d  primum  erffi  dicendum,  quod  nihil  prohibet  id 
quod  eSi  eontra  parttcularem  Udturam,  cffe  fecun- 
diimnaturam  vniucrfalim ,  ficut  mors  CT  corrnptio 
in  rebus  r.aturalibus  efi  contra partii  ulartm  naiuram 
eius quod corrumpitur  ,cumtamen  fil  fecundum na- 
turam  yniuerfaltm—> .  Et fimtltter  mutilare aliqntm 
i»embro,etfifit contranasuram  particulartm  corpo- 
ris  eius,qut  mutilatur,en  tamen  jtiundiim  naturalcm 
rationemin  comparcttone  ad bonnm  t  ommune. 

Ad  fecundum  dn  endum,qucd  totius  hcminis  rita 
.  noH  ordinatur ad altqutd proprium  tpftushominis,ftd 
g  adipfampotius  ontttia  qus  fHnthomtnis  crdinantur. 
Et  tdeoprtuare  aliquem  rita,in  nullo  cafu  perttnttad 
aliquem,  ntfiad  publtcam  potefiatem ,  cui  commttti- 
tur procuratio  bont  communis .  Std prsfnffto  memhri 
potcfi  ordtnariad  propriam  faluttvt  rnttis  homtnis . 
Et  tdeo tn  aliquo  cafu potcSi  ad  ipfum  ptrttntre . 

jid  tertium  dicendum ,  qudd  membrum  non  tfi  rr« 
fcindendum  propter  corporaicm  faiutcm  totitis ,  mfi 
quando  altttr  toti  fubuenirt  non  potcSi .  Saluti  auttm 
{[)trituali  femper  potefi  aiiter  fubueniri,qua  ptr  mem-' 
brtprnfctffionem:  qutapeicatum  fuhiacet  voluntati. 
tt  ideo  tn  nullo  cafu  luet  memhrum  prsfi  indere,pro- 
pttr  qiiodcunque peccatum  vitandum .  FndeChryfo- 


^.Prxtcrea,Sal»tanim£prsferendaefifaiuticor-  .  cxponensiHud  Alalt.19.Sunt  eunuclifqui  Homil. 

poralt .  Sed  non  licet  aiiquem  mutiiare  fe  mcmbro  ^ 


XaBecretis 

dift.jy.cSi 
auts  abrci- 
derit.£t  ca. 
Si  quis  per 
(giitudiof. 


Q.tfi.art.1. 
&  ».  Sf  q. 
pnrccd.iur. 

qu{(ljo. 


propter  falutem  animt,  puniuntur  entm  fecundHm 
Slatuta  *  Ntcent  Conctiij,  quifecafiraueruntpropter 
caflitatem  conferuandam :  ergo  propta  nuUam  cau- 
fam  aiiam  licet  aliquem  membro  muttlare . 

Sed  contra  eSi,qu6d  dicitur  Exodi  1 1  .Oculum  pro 
oculo,  dentcm  pro  dente ,  manum  pro  manu,  pedem 
pro  pede^ . 

Reffondeo  dicendum ,  quod  cum  membrum  ali- 
quod  ftt  parstotiujhumanicorporis  ,eSi  propterto- 
tum ,  ficut  imperfcEium  propter  perfiflum .  fnde 
difponendum  eSi  de  memhro  humani  cotporis ,  ftcun- 
ditm  quod  expedit  tott .  Afembrum  autem  humani 
corporisper  fe  qutdem  vtile  efi  ad  bonum  totiuscor-  ^ 
foris :  ptracctdens  tatnen  potefl  contingereqiiod  fit 
nociuum ,  puta ,  cum  membrum  putrtdum  eSi  tottus 
corporiscorruptiuum .  Si ergo  membrum  fanum  fue- 
rit,  &  in  fua  naturaii  diffiofittone  confifitns ,  non  po- 
t(fi prAfcindt  a^ifque lottus  corporis  detrimento  .  Sed 
4]tua  tpfe  totus  homo  ordtnatur,vt  ad ftnem,  ad totam  ■ 
communitatcmcuius  efi  pars,  vt  fupra  dtSum  *  eSl, 
poitSi  contingere,  qudd  abfcijfio mtmbrt , etfi  vergat 
in  detrimentum  totius  corporit ,  ordtnatur  tamcn  ad 
bonum  commumtatis  ,in  quantum  altcut  inferturin 
pacnam  ad  cobibiiioncm  peicatorum .  Et  ideo  ficut 
frrpublicam  poteSlatcmaiiquis  lictti  prtuatur  tota- 
liter  vita  prcpter  altqtias  maiores cuipas ,  ita  etiam 
friuatur  mcmbro  propter  aliquas  cuipas  mtnores . 
Jkc  auttm  non  efi  licitum  altcut  priuast.  perfonf,etti 
yelenteiUo  ciitut  tfi  membrum :  quiaperhoc  fit  tniu- 
rta  commumtati ,  cuttis  eSi  ipfe  homo  &  omnes  par- 
teteiks .  Si  vero  membrum  proptcr  putredmtmfitto- 
tius  corpcris  corrupttuum,  lunc  Itcttum  eSi  de  volun- 
tate  eius ,  cutus  eSi  niemhruiii  putridum ,  mcmbrum 
frtfcindere propier  falutem  lotius  i orporis,qu:a  m;- 
cuique  commiffa  efi  i  ura  propri£  falutis .  Et  eadem  ra 
tiorfifi  fiatvoIuntateciKS  ,ad  qitem  pertinetcurare 
dc  falutc  eiHS,qHi  hahet  mcmbrum  cortupttUHm :  ali- 
Aiagonadclulbiia. 


feipfos  calirauerut  propttr  Regnum  t  aloru :  dicit  non 
permembrorum  abfciUicncrti,fcd  ntjlariimcogitattc- 
num  tnteremptionf .  /WaicdiOicnt  emm  efl  obnoxius 
qui  membrit  abfiindit.  Etenim  hcmiadx  ft<nt,qui  ta- 
lia Jirsfumunt.  Et  poflea fubdtt.  I^i  queiocuptfcentia 
mafuettor  tta fit,fed  molefltor.ylliUct  t  n:tn  ::-bc:fbn 
tts  S^erma  quod tn  nobis  tfi,cr prxcipui d  propofita 
inconitnea  Cf  mente  negligfte .  A/ecita  abfctlJio  mem 
bri  comprtmittentattones,vt  cogitationis  frxnitm-f . 

SVMMA  TEXTVS. 

AD  hancdifficultatcmrcrpijiidct  D.TIio,  per 
trcs  propofitionts.  Prinu  cucluliccSicuti  pu- 
blici<  potcrtatc  potcrtquislicitcob  grjuccrimcn  vi 
ta  priuari ;  ita  ciiam  proptcr  lcuius  potcrit  mcm- 
brottuncari.  Probatur:  Siaitp.nrtcs  humanicor- 
pbris  funtmcmbrailtius>atc]iadioin  ciustcruiiiu» 
aiqi  adminiculum crcata :  itj  ctiani  Sc  linguli  ciucs 
fiinr  mcmbra  torius  Rcipnblicc.in  ciusq;  firuttiura 
6c  vtilitatcm  rclara:irpo  fiaitdcmcmbnscorporis 
difpcn<nmusadinodiini,qiii  filuti  totiusfucritcon- 
grucntior:  icactia,&:dc  fingulisciuibuscritdifpcn- 
f.uidii,quatcnus filuti  Rcipiiblicar  fucritcoucnicn- 
tius:(cd  mcnibrum  fjnumabfquc  dctrimcntocor- 
poris, cui  Commoduin  crt,  ablquc dctrimcntocor- 

EoriSjCui  commodum  clt>ab(l'indi  no  potcft,  mcnv 
rum  autcm  infcclum  cl\  abfcindcndum ,  quia  toti 
*^  nocct:  crgo  p.iri  r.nionc,  quando  ciucs  Rcipublic^ 
nocumcntumintuIcrit,(ia!t  publicaauthoritatc  po 
tcftomninocxtingui,  ficrimcn  id  mcictur,  pctcrit 
ctiam  mcmbro  nuil(flan,ll  pcccitum  non  llt  ita  gra 
uc ;  quamuis  mcmbrum  qnod  .ibfdnditur.cx  altcra 
partc  corporali  (anitaic  vigcat,fitquc  vcilc  pcrfonc. 

Sccunila  conclufiu :  Quando  mcmbrum  aliquod 
narurali  morbocorriiptum  fucritcx  voluntatcip- 
fiusa-groriadciusvitam  fcruandam  potcrit  ab(cin- 
di .  Probarur:  Vnufquifquch.ibctiusproprianiTi- 
tam  fcruandi  :crgo  quando  .ibrci(Tio  mcmbri  adid 
fiicrit  ncci'n'ari.i ,  pcrindcatquc  alia  incdicamcnta 
potcrit  quifquc  illain  (ibi  optarc . 

R    3  Tatia 
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Dubiiicir- 
o  j.  cCicJu- 
iiunem  O. 
Thomx. 
I.  Argum. 


ft.  Argum. 


Tcrti.!  concluHo :  Exrra  hos  duos  cafus ,  nuiius 
nfc  publici.ncc  pruuta  autlioriratccri.im  cxcon- 
fcnfu  ill!us,qui  mutilanduscft ,  potcft,  vcl  fcipfijm, 
vel  jltrrum  mcmbro  priuarc .  Probatur :  Vita  to- 
lius  cx  membroruminrcghtareconlbt :  crgo  ficut 
homicidtumnulli  clllicitum{e,vcialterumintcr(i« 
cicndo !  iiactiam  nccmutilatio. 

EXPLICATIO  ARTICVLI. 

MArcri.1  hrc  dc  murilationc  membrorum  aj>- 
pcndix  clt  ad  matcriam  dc  homicidio,pcrti- 
rcns^jadcomplcmcnrumillius  .  Quarcfcrc  idcm 
diccndum  ctt  cic  i(b.quo<{  dc  ilia  diximus,tam  qua- 
lumadculpim.quamquantum  ad  pccnam  irrcgu- 
laritatis .  Hoc  vno  cxccpto,quod,cum  mcmbra  or- 
dinerur  ad  viram  naturalcm.tanquam  ad  pruprium 
fincm,  licitumcrit  frpe  frpius  priuatis  hominibus 
vcllc  pcrpcti  iadluram  mcmbrorum,qiudo  ad  pro- 
pri.T  vitx  confcruationcm  fiicrir  ncccflarium,  vt  D. 
Tho.in  i.concludone  affirnut.  Et  clt  latiflimum  di- 
Htuncn  intcrmorbii  corporale,  &  fpiritualcquan- 
tum  artinctadnnitil.ntionc.  Nam  proptcrmorbum 
rpiriiualc  vit.nndum  non  ipfis  priuatis  pcribnis,fcd 
folum  Rcipublicr  eHlicituni  fuosciucs  mutilarc, 
cum  tamcn  ob  morbum  corporale  vicc  vcr(a  fit  lici 
tum  infirmo  mcmbrum  libi  cx  Mcdici  confilio  pcr- 
ntittcrcab(cindi,ncc  Rcfpublicaillumad  id  cogcre 
poilit.  Et  rariocil:  Nam.cum  vnufouifq;  in  particu- 
lari  fir  proprix  vit*  curtos:Rcfpubin.a  .lutcm  fit  cu 
liosboni  communis,  rit,  vtad  vnumqucmq;  pnua- 
ri;m  hominein  pcrtincat  confulcrc  vitxcorporali, 
ad  Rcmpublicamautemcofulcrcbonocommuni . 
Etfiquisauqrat,an,vcl  Rcfpublicaciucm,vcl  patcr 
filium,  vci  pnlatus  fubditum  polfit  compcllcrc,  vt 
qiiadoad  faluttm  fiK-iit  ncccfl.irium  mcmbrum  fi- 
fci  ablcindi  pcrmitt.inf ,refpondco  dc  patrc  atq;  Rc- 
publica  ccrtum  c(fc,nullum  .id  hoc  lubcrc  luscutn 
corum  munctaad  confulcndum  priuatz  (aluri,  vcl 
ciuis,  vel  fili;  non  ordincntur  dirc<tlc,&  pcr  lc .  Dc 
przlaro  autcm  propter  fingularem  obedicntiam , 

3uam  fibi  fubditus  promifir,  dico.quod  polfct  lub- 
itum  compcllcrc,  vtca  mcdicamcnta  rtciperct, 
qux  ncccflrariacflcnt,  criam  fi  m  illorum  fufccptio- 
nc aliqu.ilis  difficultas  mucnirctur  .  Tamcn  ad  hoc, 
vt  ingcnii/Timuin  dolorem  in  membri  ampurano- 
nc,vclcorporisincifione  fcrrct.nullo  prfccpto  pof. 
fct  aflringi :  quia  nullus  tcnetur  cum  tanro  cruda- 
lu.aut  vitamfcruarc,autpra:Iatoparcrc.Noncnim 
crt  digna  falus  tanto  dolorc ;  vt  Marcium  qucndam 
RoiTianum  dixiflc  fertur .  Et  proptcrca  D.Thom.m 
fccundaconclulioncdixitiquodquandomcmbrum 
altquod  naturali  morbo  cft  corruptum  cx  volunta- 
rc  argrod,  8i  non  aliter  ad  cius  vitam  fcnundam  li- 
Citc  potcll  abfcindi . 

Scd  circa  tcrtiam  conclufioncm,  qua  abiquc  ali- 
qua  exccprionc  gcncralcm  continct  dodrinam  di- 
ccns. null.i  dccaufa  nnrtcr  lam cxccptas ,  circaliciii 
licitum,  vcl  i  fc,  vci  ab  altcro  mcmbrum  iruncarc, 
ci\ difficult3$,vtrum  vcra  fit .  Et  pro  partc  ncganua 
clt  argumentum.  Dc  Origcnc  rcfcrt  bufcbius  lib.6. 
hifto  n.T  Ecclcfialtica? ,  cap.^. quod  prxlcidir  fc,  vc 
caltuatem  (cruarci ;  ad  litcia  adimplcns  illud  Huan- 
gclij :  Sunt  quidam  cunuchi,qui  fccaj^raucrut  pro- 
ptcr  Rcgnum  Ccclorum:  &  tamcn  ciusladum  i 
multisfidclibus  laudatur.  Itcm  D.Marcius,  vtin 
ciushifloria  habcturamputauitfibi  polliccfn,nc  fa 
crisiniiiarctur:  ergo  proptcr  lalutcm  fpttitualcra 
hcirumcftaliqnando  rcmutilarc. 

Scciind6:  Si  quishabcra.alligatam  inanumfcr- 
ro,  vidcrctque  fiammamignis  tamiam  ipfum  in- 
uadcntcm,  aui  hoftcs  itrucntes,quo5  aliicrquam 
mcmbrumfibi  amputandociTugcic  nun  polTetili. 


A  citc  iUud  cfEcerct :  &;qui4c.nnibas  ctetentusmor* 
tcintimcrct,  proculdubio  polfctfibivnampartem 
prx-fcindcrc.vt  libcrc  cuadcrct .  Itcm.qui  domibc- 
clufus  ab  liofiibus  intcrficicndus  dctiiictur,  bcit^ 
potefl  cum  mantfcAo  pericuio  (radionis  mcmbri» 
pcrfincrtram  fc  dimittcre;  ac  randem  fityrannus 
minarctur  alicui  moi  tcm,  nifi  manum  i  fc  prztcic- 
deret,  licitc  illud  facerc  poflct:  crgo  in  plunbuj 
alijs  cafibusab  iIlis,quos  D.Tho.cxapit,cA  licuum 
homtnibus  fc  mutilarc . 

His  tamcn  non  obilantibus.  Ad  explicationem 
diflicultatis  dico  primo:  Nunqium  eflc  licitumali- 
cui,vcl  proptcragoncscarnis  vitandos,vcI  ptoptcr 
auodcunque  aliud  bonum  fptrituale  confc<]ucn- 
oum, aut  fc  pr.rfcindcrc ,.iutincmbrum  fibi anipu- 

B  tarc.  Hoc  diffiniturinConcilio  Niceno,cuia.>dc- 
cictum  habetur  in  cap.fi  quisa  mcdicis.  quinqua- 
gcfimaquinta  dtflinchone,  &  in  Concilio  Arcla- 
tcnfi.  x.cap.y.&incanonibus  Apoftolorum  .cano. 
ZZ.&  i^.  Rarioncsquehuius  vcriutis  habcntura- 
pud  D.  Thom.hic  copiofius  apud  D.  Augu- 

llinum  lib.  vnico  dc  vircinitatc,cap.  ij.  &  i4.& 
apud  D.B.nfilium  in  npulculo  de  viretnitatcEx  quo 
infcrtur  peccaffc  Origcncmmonaritcr.fccaftraiu 
do,nififurte  exignoraniia  inuincibili,  aut  cxin- 
IhnduSpiritusfandicxcuferar.  Qupctiam  modo 
excufandus  crit  Diuus  Marcius  in  co/]uod  fibt  pol- 
liccm  ab(cindit,fi  vcra  cfl  ha:c  hifioria.  Dc  quo  val- 
dcdubito.  Dchac  ic  vidcnduscfiCouarnniias  li- 
bro  I.  VariarumrcfuIutionum,C3p.i. num.S.lib.a. 
C  cap.i.num.ii.&intelcdlioncdehomicidio,  par' 
tci.num.t). 

Dicofecundo,  in  aliiscafibusinfccndo.irgumcn 
tonumcraris,  vltra  vlritnum,  Iicitumdfccuiquam 
mcmbrum fibi abdindcrc,  ncc id eficontra  (cnien- 
tiam  D.Thomi,  quia  omncsilli  conrincntunn  fc- 
cunda conclufionc,  cum  tvrt-  idcm  fit,  q*  homo ra- 
tioncargritudinis  mcmbrum  ab(cindat,&  qiiod  id 
faciat  ad  vitandum  morcis  pcncuUim.mccu  noa  ab 
cxcrinfcco,  fcdabintrinfcco  illato.  Qualis cO illc> 
quem  panturis,  qui  habcnsmanum  alltgat.im  fcr- 
ro;vcl  ad  fugicndnm  igncin  lam  lam  acccdctcm.vcl 
hoftcs  propcrantts  a<1  fc  intcrficicndum  .illamab- 
fcidcnti  &  cjui  k.  canibus  dctcntus  mcmbro  trunca. 

Q  tur,  vt  libcr  cuadat,  ac  deniquc ,  oui occlufus  dumi 
admorccmvitandjincum  pcriculo  (T.i£)iofli$  cru- 
ris,autbtachij  per  tcncfiiam  fugit.  In  his  cnjm  ca- 
fibus  rationaturalisdidlat  id  eflic  faciendum  proto- 
tius  confcruationc  ,  &  pro  maiori  malo  vitan- 
do .  Dc  vlrima  autcm  inltaniia ,  qux  adducitur  de 
tvranno  mortcm  alicni  minantcnifi  mcmbnun  fibi 
abfcindat,  iam  diximus  in  fupcrioribus,  id  non  cffc 
liaiumi  quia  mcius  runc  nnn  ab  intriniccn ,  fcd  ab 
cxtrinfcco  incuritur.  Ei  quado  mcmbri  abfciflio  fo- 
lum  ab  extrinfico  cd  nccclTaria,  faciciuia  non  . 

Dcirrcgularitatc  tam  muriladum ,  quam  miuila- 
torum.vtdicamusaducttendumcft  primo,  q^qui 
tnutiIataltcrum,fiuciufU-,(iuc  iniullc  £iciat,non 
caufa  inrirniitati5,ncc  propriarvitx  dcicnfionis,ir- 

£  rcgulari$e(t,vtcommunitcr  dicunt  I>>ftorcscum 
S\  lucl^ro,  vcrbohomicidium,  j.&cum  GlotTa 
(iipra  Clcmcnttnam,  fifuriofus,dc  honucidio.ha- 
bctuniuc hoccxprLircincap.aLiquaii  :u5,  (i.dilbn- 
Ciionc&in  pluriDusaIiiscapitibusiui'is,inaximcti- 
tuludcliomicidio .  Itaquccltcadcmianooccilio- 
nis,  &  murilationis,qu.antuin  ad  irrt:gularitatcir« 
qu«  cx  illis  incurritur .  Ec  mcritbquicV :  Nain  cum 
vnumquodquc  hominis  mcmbrumfit  pors  vitz  il. 
liuSifit  confequcns,  vt  mut  ilator  quj  danccnus  fit  di- 
cendus  hoinictda,  hoc  cft  membri  occifbr,  atquc  a- 
dco  irrtgulans .  Non  fulficit  autcnn ,  ad  irrcgul.iri- 
tatcm  incurrcndam,cni<Klquis  incinbrum  dcbtli- 
tci  iiuu  furtc,  acc  quud  ipliiin  citra  dccrucanoncm 

fnortiiicct. 
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friortificrft.  Nan»  p^nx  func  rcftringedar:&:  infra  fo-  A 
lum  loquiinKir  ■lc  nuuilacoribui .  Dixi  fortc :  Nam 
Glo.locu  tnaco.ik.  Panormic.inc.cumiJlorum.dc 
(cncentia  cxcoicationis .  ccnenc»  q>qui  rcddit  mcm- 
brum  incprmii,  &  aridiiin  ctiam  citra  dctnincatio- 
neminciirric  irrcguiaritntcm.Scdoppolitum  vidc- 
rur  mihi  probabilius  proptcr  rationc  modo  dida-. 
De  mutila-     Dc  mutilatis  autcm ,  &  corporc  vitiatis  ciiain  crt 
ffis  &  eor-  icx  Ecciciiaftica.qua:  iilosirrc^ularcsccnrctA'rcd 
I>ore  ma-  dit,ita,vtnccadracro$ordincspronK}ucri,nccpro> 
moti  in  cifdem  miniltrarc  pollint.  Quar  lcx  cx  anti- 
4)ua cofueiudineorigincmduxiircvidctur.  Oicitur 
enim  Lcuit.c.i  i.  Omnis,  qui  lubuerit  m.iculam  dc 
(cmmc  Aaron  faccrdutis,  noacccdct  offcrrc  holh.is 
Dno.ncc  pancs  Dco  fuo.Et  pau  16  antca  dixerar  Dns 
adMovfcn:  Loqucrcad  Aaron:  Homodc  fcminc 
ruo  pcr  £imiliasfuas:qui  habucric  maculamnun 
offcrct  Dco  fuo,  ncc  acccdcc  ad  minincrium  cius,  fi 
cafcusfiicricliclaudus,  vcl  fi  paruo,vel  grandi,  vcl 
torro  na(b,n  frado  pcdc.fi  manu.n  gibbus.fi  iippni, 
iiaibugincm  habcnsinoculo,  fi  lugcm  lcalncm,  ii 
impccigincm  in  corporc.fi  hcrniofusAc.  Idcin  cni 
obfcruabacur  apud  Ethnicos.  .Si  qutdcm,  vt  dicit  Pli 
niu$lib.7.naturalis  hiftonarK.iS.  Screiusin  pritu- 
tura  i  lacris  arccbacur,  co  9,  dcbilis  clTct.  Et  Scncca 
Jib.4.Declam3tionudcclamationc  prima,etia  prr- 
mittitapud  Gcntilcscamlcgcm  viguifTc,  vt  fiiccr- 
Jiaui-SL' .       intqgcr  fit .  Quafi  diccns, vbiqj  gcntium  cifc  vi- 
(um,9>  ucerdotcsfacrorumo;  minillri  corpi/rcfinr 
intcgri ,  nulLun  macuiam  haliciitcs ,  &  qui  nullain 
pollint  corporis  fa-ditaccnotari .  Idcm  ctiam olim  C 
viin  obtinuic  apud  Romanos,  ab  artacc  Romuli  du- 
{ka  c6(uccudinc,qni  faccrdc  iccs  clcgir  gcncrc  txccl- 
knccsnmul,^  virtutc  prarlUccsincc  t.uiici>  inopcs. 
autcorporc  vUacx  partccrunco,vt  tcibtur  Dioiiy- 
(iuslib.z.  Romanarum  jnriqnit.irum.  Idcm  apud 
PcrCu  vfu  rcccpnim  fiiillc  tradit  Alcxandcr  ab  Alc- 
xandrolib.^.Dicr.gcnialxap.i^. 
I.ConcIul.     Scd,  vtqiiid  in  hac  rc  noo  fitobfcruandum,  paw- 
ciscxpliccmusific  prima  coclufioiCorpons  viciuin 
impcdiihomincm  (acrisordinibusdonan  -,  cutp  id, 
yelimpcdimcncumpr^lUtordiniscxcquuiioni.vci 
infigncm  inducit  dcfurmitatcm.Tcxtus  cll  iu  di^io 
cap.i  i.Lcuitici.Cuius  lcncmmorali  quadaiD  intcr- 
prciatione  profcquitur  D.Grcgonus  cap.  11.  pii- 
ma:  parcis  Paftoralis,&rcfcrturinc.  hincccenini,  ^ 
49.dirtinci,  Idcm  cciam  probacur  excococitulodc 
corporc  vKiatis.  Maxime  cap.i.&.'excapai  Euan- 
gclica,  j  f.diltind.  Quj  vcr6,fic  dcfurmitasinfignis 
arbicrioEpifcopi  reluiquitur,  vt  patcc  cx  cap.  i.  dc 
corpore  vitiatis .  &ex  notatisibidcm  pcr  Doiio- 
rcs,qui  vnanimitcridaflinnanc.  Scd  clladucrccn. 
dum  conciufioncm  a  nobi.<i  politam  habcrc  vniucr- 
(aiiccr  vcrum  quo  ad  ordincs  fufcipicndos.  Nam 
quo  ad  fufccpcos  folu  inducitur  irrcgularicas,quan- 
tumad  lilumordinis  acKi,  qui,  vel  ob  infigncm  dc- 
fi>rmiuce,veldefcititi  vitiocorporis  impcditur,  vt 
notat  Abbas  io  c  i.dc  clericzgt  ot.  Et  Soci.  in  c  ju- 
dictiam.dc  homicidio.i  i .  &:  Gonialus  a  Villadicgo 
trad.dcirrcgularitatc,c.dccorporc  vitiatis.QuaVa 
tionc  qui  patitur  vitium  corpons  cclcbrationcm 
iinpcdicns,  ncmpc,  in  illis  digitis,  qui  ad  conlccra- 
tioncm,&.'cleuationcm  holtiz  fiicrintmaximene- 
ceiTarij,  folumabftincbiti  celebratioacinularum, 
6c  non  i  diaconatus,  vcl  fubdiaconatus  miniftcrio . 
Et  quiob  dcfbrmitatcm  infigncin  ab  altari  arccdus 
f  fl>non  impcditurabluiutionis  facramcntum  mini- 
ftrarc.Quain  rcomncsDodorcsconucniunr. 
uConduf.     Sccund.i  conclufio :  Sa quis incmbruni fibi  culpa 
propnaabf>;iderit,irrcgulaMscrt,ctiainfiea  ab&ii- 
tiuincc  irapcdiat  minilicrium  ordinis,ncc  infignem 
dcfbrmitaceminducat .  Harc  conclurio  ad  cos  pro- 
piie  pcrtinctj  qui  propha  voluncacc  pudcnda  vitxo 
Aragona  dc  luftiua . 


Arr.  II.p  itfj 


fibi  cxercucrunt.  Et  probacur  cx  cap.po-nitcntcs,  Sc 
cxcip.  fi  quis abdjdcnt, cx cap.  qui  paitcin. jj. di- 
ftinCiionc,(Si:txcap,  maricuin,dillindhonc 
cxcap.  vlc.diftin<;i.j7.  Subquactiain  conclulicnc 
comprchcnduncurquicunqucculpa  fua.iba!ij$3b- 
fcifTioncm  ilbm  pafTi  func,  Vt  fi,  vtrbi  gratia,  quit 
ob  adulccrium  a  inarico  aduircr^  iniuriam  vlcilccn- 
tevinlibusamputarct^r,quodanno  1  jjy.rribuifa 
ccrdotibus  propePincialnc6rigifrr,author  cft  Co- 
uarruiiias  in  rclcilionc.dc  iiomicidio.partc  i  jiu.tf. 
Quodautcniiftifimilitcr  irrcgularrs  hant,doccnl, 
loanncs  AndrcasiA:  Hofhcnf^m diAoc.ip. ex  par- 
tc.  dc  ct)rporc  vitiat,  &  Gonlilus  a  Villadicgo  loco 
modo  citato ,  Si  quis  ver6  non  fua  culpa,  ncc  fiia 
fpcnrc ,  fcd,  vcl  i  mcdicis.  vel  pcr vim, aut  infidias 
hoftium,  vcl  pucr  in  cnnnbulis  fcftus  fijcric,  &  viri- 
iia  aliud  vc  nicmbrum  amiferi  t,  promoucri  porcrir, 
&  promotusiam,  cum  iscafusacciderit.in  ordini- 
bus  fufccptis  miniftrarc ;  vt  conftat  cx  cap.  cx  partc 
pruiio,<^  cxcap,fignificauu.&cx  cap.cx  paaci. 
dc corpore  vuiatis.&: cx  c.ip.Eunuchus.j j.diftinc. 
Dc  hnc  rc  vi Jcndus  cft  Ccu.irnuiias  loco  modo  ci- 
tato,&  SvIucfter,vcrbo  homicidium.j  $.j.Scdqm 
di<n  um  cft,  tam  ■inurilatorcs  mcinbromm ,  quam 
mcrnbristnuritatos  fiertirrrgularc$,dubiij  cft.quid 
nomincmcinbri  inpr.Tfcnti  intclligamus  ?  Dcqua 
rc  funt  varix  Dodlurum  fentcntia: .  Quidain  cniin 
dicunt,id  foliim  in  pra-fcnri  appcllari  incmbrum, 
quodcft{Mis  pnncipaliscorporis.habetqjpropnu, 
&fpccia]c  ofiicium,vc  pcsadambulandum,mana$ 
ad  apprchcndcndum,&c.  Et  fccundiim  ifhm opi- 
nioncmditzitimcmbri  rationcm  non  hahcnt,  nccii- 
lurum  muulatorcs  crunt  irrcgularcs.  i-Linc  fcntcn- 
tiain  tcnct  Glo.inClcnicntina  dc  homicidio.&:  Syl- 
ucftcr.vcrbo  homicidiura.j.f  j.<S>:  Angclus  in  fum- 
ma,vcrbohomicidium.j.$.<J.  Aiij  linUjquiconcra- 
rium  affirmanr.  Er  ratio  illorii  cft:  N.im  cum  mctn-" 
br|i  fint  illa.cx  quonii  pofitionc  totius  corporis  inte-' 
griras  confurgit,  &  illc,  cui  vnus  digitus  dccft,  non 
portit  dia  cornoreinrcgcr,  colligi  vidcmr, di- 
giriiscritmembmm.&qui  iliumnbfcidcritirrcgu- 
laris.  Scd,  vtciutdinhacrclitdiccnduin,cxplice- 
mus.aducrtcnciu  cftcx  Caicnnoin  pr^d-nci^^cum 
ilia  parscorporisdicaturmcnibrum.qua-acflum  ha 
bct,iuxtailiud  PauiiadRom.u.Oniniaautcmcm- 
bra noncundcin  adhtm habau.&in iurc  Canonico 
jntermcinbt.i  computentur  no  folum  mcmbra  ha- 
bencia  aChim  fcparatum ,  fcdconiundtum ;  vt  paict 
de  tcfticuhs,  quorum  ofhcium,  non  nifi  gcnitahbus 
cxcrcerur ,  Eunuchi  (Uinquc  in'cr  uiutilacos cottw, 
putantur,  vt  conftac  cx  diftinclione  jj.&  cx  tituloi 
dc  corporc  viriatis .  fit  conlcqucns,  vtnoininc  mcm 
bri  in  matcria  mutil.irionis  apjpcllccur  non  folum 
mcmbruui  principalc  habens  fcparacum  officiumj '- 
fcdeciammcmbnimacccfrorium  &  conlodale.  Et' 
quoniam  digituscftmcmbrum  habcnscriam  pro- 
priumofficium.cuidcntius,  qiilm  dicii  tclliculi,  vc 
patctincxcrcitio  mu(ico,vbi  digitimagis,quiin 
iiunusexcrccntur,fit  riiifus,qu6a  digitimtcrmem 
brafintcomputandi:  quarcqui  digituni  abfcidcrit 
eril  irreguiaris ,  Scais  vcro  crit  de  partc  digiti.qu^ 
itacft  pars,  vc  nullius  mcnibri  appvllationcm  ru- 
bear,  vrdidtxirin  c.ip.  prcsbvtero ,  dc  corporcvi- 
dacis.  Et hxc  dida  (tnt  dc  toto  ifto  articolo. 

A  R  T  I  C  V  L  V  S  II. 
Vrrumliccat  pairibus  vcrbcrare  filios,  aut  domi-,' 
nis  fcruos . 


A 


D  fnundkm,fuproctditnr.  f^idctttr,<juodln[.q.  7x.it 
non  lueat  patribus  verbcrare  filioj,  Mt.uc  ».ad  1. 
domtnif  fcTMOS ,  Dicit  emm  jifoiiolitt. 
ad  fphejios  c*p.  p.  f^os  fatres  noliie  ad 
R    4  trMMndium 
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iracundiam  prouocarc  filios  yeUros .  Et  infra  fuh- 
dit,  £t  vos  doroini  caJem  fhciie  firuii ,  reniittentes 
minAS .  Sed  prppter  verbera  aliqui  ad  nicimdiam 
prouocaittur  ,&fuiit  ettam  mints  grauiora :  ergn  ne- 
cue  patrcs  fHios ,  neque  domini  feruos  dcbcnt  vcr- 
berwrt^ . 

Lib.  1 ».  ca.     t.  Prgterea,Pbilofophus  duit  in  i o.  *  Ethitorum, 
vlc.anieine  qModftrmo  patcnushabet  folumadmonitioncm.ncn 
um,  to.j.  ^yi^  iojQionem.  Sed  quxdam  coaflior/i prr  rerbe-' 
ra :  ergo  parentibus  non  licet  filios  rerberare . 

3 .  Pr.tterea,rnicuique  licet  alteri  difciplinam  im- 
pendere .  Hoc  enim  pertinct  ad  eleemofynae  ^piritua- 
Quc.ji.ar  les,  ytfupradiHum* cjl.^ierppaTentibusliict  prc- 
pter  dtfcipliaam  filios  verberare,  pari  ratione  (uilibet 
licebit  quemlibet  verberare :  quod  patct  tjfe  fklfum : 
trgo  primum^. 

Sed  contra  efi  quod  dicitur  Proutrhiomm,(ap.  i  j . 
Qui  parcit  vrrgx ,  odit  filium  fnum^ .  Et  infra  2  j . 
Noli  fubtrahere  a  puero  diftiplinam .  Si  enim  per~ 
(uffcrU  eum  virga,  non  morietur.  Tm  virga pircuttes 
tum  y  &  animam  eius  dr  inferno  Itberalus .  Et  Ec- 
clefiafitci^i&p.i^  .dicitur,SerMo  maleuoio  tortura  & 
compedes . 

Ref^ondeo  dicendsm ,  cjuod  verberationem  no(u- 
mentum  qHoddamtnfcrXur  corpori  eiusqui  verbera- 
tur :  aliter  tamtn  quim  in  mutiialiont .  Ajw  mu- 
tilatio  tollit  corporis  integritatem  >  vcrberatio  vero 
tantummodoa$cit  fenfumdolore  .  l^ndr  muttomi- 
nusnocumentMmeH  ,qudm  mutilatiomcmbri .  Ao- 
(umentum  autem  inftrre  alkui  non  li(et,  nifi  per  mo- 
dum  pendt  propter  iuHttiam  .  NuUus  autcm  lufli 
punit  alLquem  nifi  fit  eius  iurifdiRioni  fubifdus  . 
Et  ideo  verberare  aliqucm  non  licct^  nifi  babenti  po- 
te[laicm  aliquam  fupcr  illum ,  qw  vcrberatur  iici- 
ti.  Et  quia  filius  fubditwr  poieliati  palns,  &fer- 
uus  pottfiati  domim,iiciti  poten  verberare  paterfi- 
lium ,  &  dominus  feruum  cauft  ctrttftioms  &di- 
fciplinx. 

u4d  primtim  crgo  dicendum ,  quod  cum  ira  fit  ap- 
fctitus  vindiQji,  prAcipui  concitatUT  ira^  cum  ali- 
Lfb.t.c.ij.  (juis  fe  reputa:  Ufum  iniuRi :  vtpatetper  *  Phtlo- 
um  in  2.  Xhctoric£  .  Ettde»  perboc  quodp*- 
•    tribus  oiterduttur ,  ne  fiiios  ad  iraenndiam  prouo- 
(tnt  ,non  prohibtturqum  flios  verberent  caufa  di- 
ftiplsns  :  fed  quod  non  mmcderati  ecs  affligant  ver- 
bertbus.Quod  vero  indiciturdcmnis,quodremittant 
feruis  rmt  iXi ,  potcfl  duplidier  intelligi .  rnt.  mo- 
do,vtrtMifftminis  vttaniur :  qucd  pcrtmet  admo- 
derattoncm  difiipitit/t,  ^iio  modo  vt  aliqmsvonfcm 
per  impltat  quod  comminatus  efi :  quod  pettinttad 
hoc ,  quod  ludtciumquoquiscomminatusfji  panam, 
quandoque  per  remtffionis  mifericordiam  tempe- 
retur . 

jtd  fecundumdt'cendum,quodmaiorpotejiajnta- 
ioremdebct  hahere coadiontm .  Suutautcmciuiias 
tfi  perft  Ha  Communitaa,ita  Prtncrfs  ciuitatis  hal  et 
perfcQjm  poteftatemcotrcendi .  Etideo  poteftinfii. 
gere  pcKasirrcpjrabiles,fctlicet,  occiflonis,  vet  nu- 
tilationis.  Patt  rautemC  dc>minus,qui  prafunt  fh- 
milt*  domefiicd,qutt  iji  imperftna  CcmmunttasJ}*- 
bent  imperftffam  potejiatcmcorrcendt  jetundiitnle- 
■  uieres  pfn4S,qug  non  inferunt  irreparabite  nockmtn- 
tnm .  Et  huiufmodi  eji  vaberatio .  *" 
Ad  terttim  4ictndum  ,qiidd  exbtbtrt  difcipinam 


A  voleuti,  ctiilihet  lieet .  Sed  difcipUrram  nolenti  adht- 
bere,efi  foium  eius,cni  airertus  cura  committitur.  Et 
adhoc perttnct aiiqutmverbertbus  tafiigarc^  . 

S  V  M  M  A   T  E  X  T  V  S. 

SVppofito  pcr  vcrbcrationcin  inferri  noaimen- 
tuni  corpori  illius.qui  vcrbcramfjaliter  t«mcn 
qtiam  in  mutiI;irionc;  nammurilatiotoilitcorporis 
intcpiitatcm ,  vcrbc ratio  vcro  rolum.Tfticit  fcnfum 
dolore.i  cfponrfct  D.Thom.ad  propofitam  difficul- 
tatcm  hac  conclullonc .  Patcr  licitc  poteft  vcrbera-» 
rc  filium,  &  dominus  fcmnm,  caufa  corrcdhonis& 
dilciplinx .  Probatur in  argumcnto  1  fcdcontra, cX 
itlo  rroucrb.cap.i  f .  Qiii  parcit  virfi  odit  filiuin 
fuum.Lt  cap.ij.  Nolifubrrahcrc  i  pucrodifciph- 
nam :  fi  cnim  pcrcufrciis  cum  virga  non  moricrur . 
Tu  virg^a  pcrciitics  ciim,  &:animamcinsdc  mortc 
Jibcrabis.  tr  in  corporc  arriaili  hac  r.itionc:Vetbc.k 
raticid  (hciliorcm  caftigationcm  piompriorcniq} 
corrcptioncm  (pcdat:  fcd  hanc  pofTuiit cxcrccrc  pa 
trcsin  filios,  <lf  dominiin  lcriios.vrporcquiin  co, 
aliquafcmhabcnrautlvoritatcm :  crgo&:  patrcsfi- 
lios,  &  domini  feruoslicit^  pofTunt  vcrbcrarcv 


fi 
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Dubiiun. 


Argumcnt. 
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Sentcntii 
Auiboii». 


COnclufio  huius  .irtiaili  cftdc  fidc  tcncrid*,vr- 
potc.qua;  manififtis  diuinc  Scripturir  tdftimo 
nijs  probatiir,qii;r  adduainttir  a  D.Thom.  in  argu- 
mento, fed  cnnrra .  Scd  cftdifficult.is.vtrum  ftandci 
in  folo  iurciuturT,  fit  licituin  parcntibus  filioSi 
quc  .id  ncccm  vcrbcrarcquado  iliorom  culpa  alias 
talcm  ptrnam  mcrctur.  Et  pro  parte  aftirmaritia  eft 
nrgumcnium :  iurc  natUra;  incumbit  patcntibus  fi 
lioscducarcillosqucmoribns  inftitucrc:fcd  .-id  hu- 
iufmodi  cducatibnem  (^pc  fepius  cft  ncceftaria  mor 
tis  &:  mutilationis  vindidb.vt  fupra  dixiimi$,dc  R« 
publica:  crgo  parrcs  ftando  in  fola  lcgc  n.mira'  lia- 
l3cnt  ius  filios  interficicndi,aut  mutil.Tn<ti.Et  confir- 
inaturt  In  inirio  m{indi  non  erat  alia  RcfpbbIic.->» 
quim  domcftica :  crgo  ratio  tunc  poftuIabat,quod, 
n  aliqms  filiorumdelinqucrct,  fcucr^  vftjiie  adnc 
ccm  i  f arcntibus  punirctur,atqucaded  pjrcnfcsii» 
•rc  naturaf  habcbanr  iiis  filios  intcrficienoi ,  aut  niu- 
tilandi,  procodcm  delidis .  ' 

His  tamcn  non  obftantibus  dico,  ip(umittsi>ntu- 
nehuuifinodivltioncs,  pcr  (e  Ioqucdo,parentibus 
intcrdiccrcillas^uc  folipublicar  porcftati  tnbu«rc. 
Dico  pcr  fc  loqucndo :  N.im  fi  contigcnt  aIiqu.ido 
cum,  qui  public.r  poteftatis  munuscxcrcct.habcrc  ' 
filium  grauitcr  dclinqucnrem,  bcnc  porcririnum 
vfq;  ad  ncccm  pumrc.  Hoctamcn  non  facitinquan 
tum  patcr,  fcd  in  quantum  cft  publica  poteft.is. 
Hanc  conclufioncm  tencnr  coinmunitcr  omhcyDo 
dorcs,  cftqueiurc  gcntium  confirttlata.EtpTbba^ 
tur :  Ratio  naturalis  didhit  vitam  humanam,  cuita» 
dommium  pcncsfijlum  Dctimcft.non  dcbcti  abt 
quc  mcditatiftimo  iudicio ,  iurisqucordinc  cxtin-' 
gui:  crgocadcm  rationaturalisdi£lar,vthocnon 
committatur  tantac  multitndini ,  quanta  cft  parcn- 
tum,qui  ncc  lcgcs  (ciunt,  ncccanfarum  mcrita  pcr- 
pendcrc  poffunr  .  Etcadcmcft  rario  dc  mutilatio- 
nc.  Namcumabfciffiomcmbrorum  ex  fH.iirafura 
admortcm  animalis  ordinctur ,  fictit  S<  incolumi- 
tasadvitam,ad  illumtantum  pcrdncbit  murtlarc, 
cuius  cft  poffe  occidcrtj . 

Et ad  argumcntum  in  conrrarium  faflain  rcfpon  \d  argum. 
dctur,Concc(roantcccdcnri,  ncgando  ctHifeqiicn- 
riam.Siccnim  natura  parcntibus  fiHoseducarecon 
icftit,  vttamcn  lincam  prTfcripfcntvadqnam  v(l 
quc  cc  rum  facultas  .icccdorc  pofllif:  quTnoncftfi. 
iiorum  niunlauoj  autoccifio,  fcd^lolumy^rtKra- 

ito 
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fufhcic,  piiblica  incipj«aiuhorita$roaiora;ac<rra 
Ujores irnponcrc ptrnaj ,  vr d.citiir in  lcgc.ft  r,lui<;-. 
<.odicc.dc  p«rrM  pottjrt.irc,  &  lcgc ,  pritop.fr.dc  iii. 
reiurando.§.pritcrca  .  Ad  confimifltioncm  rcrpop- 
«Jciqrr^n  imtio  miittdi  pcnc*  Adsm  (mfTc  pvblioom 
potoftatcni, lure dominij orbi<;,quod  tunc pgic«  rr- 
ftim  crat:  au^ilo  aurcm  mnrtali  tjcncrc .  orbcqijc  iO. 
re  gcnnnm  pcr  familjas d^ftributo ,  vnaquxqiic  Jijl 
buit  pnncipcm,vcICJtin)aliquos,pcncsqu«p»bIj 
ca  potcftas  rcfidcrct  .Et  fic  niinqua  parcntcs  habut> 
runt  autJioritatcm  proprios  tilio5..iut  murilandi,.iu{ 
intcrficicndi^iquiautc/uciUDt,qmva(;cviucrcijr» 
nuliain  rcipublicr  formamhabcntcsAumcontra  r^a 


An  fcmper 
cipcdiat  fi- 
liorum  Tcr- 
bcraiio. 


Itram  fcntcntiam  c/hcax  arpurocnnim  funutur  . 
roOum  crgo  parcntcs  filios  rcprchcdcrc,  ac  fi  opu» 
fncfu  vcrbcrarc .  Mutilarc  auicm  occidcrc  mini- 
mc.nifi quado  publica  fiiiuil  habucrint  potenarcm, 
An  aufcm  fcmpcrcxpcdiar  huiufinodi  f;!r.  .in  )) 
vc^bcratio.non  potcft  vno  vcibocxplicr 
u vniiifcuiurquc  naturam ,  otquc  ind<  lc  , 
crit .  Etficdico  prin\ci|  •  rtiaxima  dn  , 
cfrc,  nc  bcncnaticxvtrbcrationcttlki.uaui  .i;u3- 
ui,  &  mcticulofi .  Non  cniin  cft omnium  vna  ^Gca- 
dciTi  confMria  Ecfioajitfft  corriccndj  funt  libcri,alj 
tcr  fcnii.alircr  inpcniofi,  alltcr  ftnlti,  ciim  .iliq  mbus 
Uiffioant  vcrba,  alijs  autc  ncc  vcrbcra.vt  dicit  Scrr 


ncos  vcfbcr.ircfeu  rcrcutcrc.cx  rarionabiJicaDfa. 
^am  ctiain  foucntum  tcnct  Svlucftcr  loco  citatoi 
ht  quidcm  dc  priTiato  nulja  nationc  ct\  dubitandirm 
quin  pofCB  lubditosctiam.Ciccrdotcs  moili 
to,fj.igcHirfcacdcre,vt  conflat  <ht  dctrctis,.i 

qu.idragcfiraaquinf.i,pcrtot3m.Nccconfcqncaai 
prvlatis  ad  parctcs  dcducb  ciltaiii  liqiiida.ficut  5vi 
iKlleraibitr.itur.PrrIati  cnim  h.ibcnt  poblica  potc^ 

fl.ircm3Ciurifdidiaioncm,cumvicocrcitiua,nuam 
r|.i cntcs .r,fil,os  habcrcnon  pi.ai.»t.Hoc t^minon  Conclufio 
obltantc  d.co,  licmim  cnam  clfc  r.ircnribus ,  atquc  ^o°^  pZ 

ma^^U,s,quofi.u«qucfiI.as.vc|.cl.fupuios«iawin5«^^^ 
lacns  conftitutos ciim  dcbito mndcraminc  caufa  di 

cxca.c 
la  cxct 


ca  in  Iibro  dc  moriT^urDjco  fccundo  dZr^^  q«'cn«air«qi,e  txcclTom  orcnmnninaano  incurra- 

pcrparctitcsiSSodfcom 


 ...  ,^      „  ■I.VU|i..IIj,UCI]CIT;  kh 

pcr  parcntcs  in  huiufmodi  corrcclionibiis  Lucncfc 
rcpunitioncm  ,accmcndaflB.fiIioiuni  ;  ■  ;  'laain 
autcm  nunquam,  Hoc  cniro  intcrcft  i  nam 
public.-fm,a:prjuatam,qii6d.pijblica  icJniij  m- 
tcndu  punitioncm  dcliai,  ftd  ctiam  vindjcauontnj 
uuuriirripublicarillaf.T  ;  x^uoni.imhocad  bonuni 
communc  ipiius  rcipublicj  fpctlat .  At  vcro  pcrfo- 
na  pr^uata,  cjuoniam  eiusnoD  eflrcfpiccrcbonum 
conimiinc,  hccct.am  potcft  viodiaam  intcxidcre, 
fcd  foJum  punmoncm.aiitctncndam  iJhus,  quifua; 
curjc  fucriicommilTus.  fiuc  fii  fifias,fiuc  feruus ,  fi- 
ucdiicipulus,  ExqUQ  ficvt  pru  .rt.-.te .  &:  procnndi-' 
tionc,&  pro  in«cnio  vniuftujufqi  fit  fcmpcr  punicn 
ru         ^  fignificarcvoIuifTc  vidctur  Paulusad 


S.liqui  vcro.Siquis.iutqii.rr.u  .in  p.ntcr, 
«tcr.vclprcI.irti5dLbini  I  '  hcfario 
res  iriairT.inf  fcntcnriam  i  linminicnrionis,  rc- 
rpondco.qiKKf  nonjdnmitwdovcrbeRKioiantttW  „  t, 
fiatpctmodum  difciplinar .  &n«.ncrodio,ncc,n 
fraudcn,  canonis  proptcr  vmdidam  J.aquc.  quam. 
uisp.itcr.  vclpia-Iatus  grauitcr  dchnquantincalu 
vcrbcrauonistlcrid  .  non.criintcxcommuDic.iii ; 
dummodo  uris«cccfru<i  in  fraudcm  canonij  no  fiar, 
Lt  ratK>  cfT:N.im  co  ipfo.qiiddparcnnbus  nrquc  ri^ 
f.«K  cfHiirc  corr  ffa  fiic.ilt.is  filios.  vcl  fubditos  vWi 
bcrandi,r.ino  ipfa  polhilarcvidcrur,  vtnon  prrvprer 
quenia.i«qiietxccirom  orctimnninii.ano  incurra- 


Dubtum  dc 
prflatis  vcr 
berantibus 
fubdicoscJc 
ticos. 


ad  iracundiam  filios  vcftros.Et pauloinfcrius:  Vos 
domini  cadcm  facitc  fcruis.remittcntcs  mm.rs ,  &c, 
Scddubitabir  .iI  c-!!i<;hoc  loco,  anparcntcs,  vd 
priliti,  vcl  p.v  -ritcr  vcrbcrantes  lil.os.vel- 

lubditos,  vcl.i,iuj>uloscIcricosincurrant  cxcom- 
munit.itmntrmcanonis  ,  Siquis  fuadcucdjabojo. 
Hanc  difficultatcm  inouct  Svlucftcr ,  vcrbo,  homi- 
cidium.6.5.^.diao  S.Rcfcrtqi  fcntcnuam  Panormi 
tam.&aliorum.incap.cumvoluntatc.df  fententia 
cxcomunicat.Qui  fiib  difhn^tionc r,ulcnt,qu6d,vcl 
clcncus  eftconftitutuiin  maioribusordinibusa  dia 
conatu,&fupra,vcI  in  mitiqribus  i  fiibdiaconatu,A: 
inrra.Et  dicuni,qu6d  fi  cll conflitutiis  in  inaioribus, 
quicunquc  illum  pcrcuticns  iinniodcratc,  fiuc  fit 
patcr  ,  fiucprilatus,  fiuc  p.rd.igogusincurritcx- 
coromunicationcm.  Sccus  autcm  etit,  fi  fiurminmi' 
nonbus  co/btutus .  QuoniamlKic  cxpiclTc  habctur 
in  illocapitulo.cumvoluntatcdc  fentcntia  cxcom 
mumcationis.Vbi  dicitur»pofrc cfericos  fciiiorcs  zc 
lodcaotionisadolcfccntcs  in  minoribusordinjbus 
turbontcs  diuinumofficiumlcuitcr  pcrcutcrc  ,  El 
piiul64nfcriii<;ctiam  dicitur.quodcbtentu  prxlatio 
nis5cm:}girtcrijin  fubditos  fcIiolarcsidefaccrcpoC 
funt.Et  in  cap.  cx  tcnorc.cxprcllchabctur  Jiccrc  prc 
Jato  yerbcrarc  infLnore.eti.im.fi  fit  fubdiaconus  Ex 
quo  infcrtSylucllcr.qu6d  fi  prxlatoid  licct,  codcm 
lure  Iiccbn  p,itn,  Caictanus  in  fiimma,vcib.  cxcom 
municatio.car.to.<^eneralit«dicit,Iu\  .t». 


attcruu*,,vtn«nqiiam  virtutisiinutcm  tranfgrcdia- 
tur.C^ando.iuttmcxccfiustluc  adc6cno,mis,  & 
pr.Ttcrconfucriimiiioduni  vrrln  r.Mu^  faausvtodii 
indiciumprvfi-ffrrct.vtf]  iMtcr.vcIprc 
Inti,samrtf.ft.ftc:cfcria.':i  I. .  .  :    ; .  t-nldDb:oin- 
cnrreret  excommunic.itioncm.Erpmpfcrei  in  cap 
cumbcatusPaulus,&:  in  capit.difciplin.i.qu.idra» 
fimaqttitia  djllinciio  jdnuinenrarpr^lati  lcn.tans, 
nc,lciJicct,ram  im.rodicis  vcrl»ciil3us,  qna  fIiJucirc> 
ni  vctb^  liiivsrubditos  inlhtuantDuiusttuml>au- 
las  dicu  oportcrc Epiltopum  clTcnon  iKrcufforcin. 
linn  huiusrcitcftimoniiim  .iT"-".  .,,r  r,  ,:i 
rcs tribuifTc  Dominum  ^  1 
Sc  non  Aaron  laccrdoti .  C.>m 


p«k-r>^T    i'^     ,r  ''"''^'"'^*^^»"'"**'*     ccnon  Aaron  feccrdoti  O  i  ,,,1  ,  nr  ,  a     n  s- 


nitioni(,quamconfblarionis%ndercrar,Mixta  iHud : 
Virgatua  ,  &.bacuJustuusipfan,ccoi)lblata  funr. 
Dc  pttccptonbus  rcligioforum ,  vel  adorii  clcrico-. 
rum  coatra  volontatcm  fiiotum  maioi  uin  iJlas  vcr- 
berantibus.ctiam  dico,qu6dnon  incurrunt  fcntcn^ 
tiamcanonis.quamuis  pcropusillicitum  vidcantiir 
manusTiolenrasihcJcricosinijccrcjdummodovcr-  ••.  . 
bcr.Ttio  nnn  proccdat  cx  odicf.vrf  tnfi-aiidcm  cano-  ' 

nis;proptervirtd»d.im.Harceniml3c»lr.Tsconcedi- 
tui;i  iurcp9dasrtjf{iK,arquciTOgilhis.vt  poifint  lurs 
dilcipulnsccinincIcncosvcrbcrarc.Ht  lic.quainuis 
prohibuio  pra:lari  fttcrit,qu6d  pcccaucrinr,  non  n 
incn  ,  quddincuri  jntcxconununicaiioncni,  cum 
pra;Iatin6h.ibcantp'4tdhtem  flipra  fcntcnriam  cx-' 
Con^municationis.Ex  quoinftrrur,  pr.rlatos fuo$ 
fiibdifos  \xrbcrantcs,  qtiam  raritTrmc  inttirrcrc  ex- 
communic.itionem  ,  <  rrrauitcrdclinquant 
la.llorum  pim»i/»nc. !  wfalctfimilicrdubi- 
t.ui.an  Iiate polfit  vct bcarc  vxorcm  i  Ad  qua  brc-  vcrbMan^ 
uiccr  rcfpondco  ,  qiiod  poCc(J,dimimodA  id  cum  dc  «orem 
bito  modcram(nc,&  cx  cauli  lcgirima  faciat.Quam  ' 
uiscnim  vxor  litfubdua  viro^nontaracn  potcU  vir 
iilam,  tanquam  Ivunulamanimaducricrc  ;  fedran- 
quam  fociam.&a-qiialcin  .  Incuius  rci  fignumdi- 
cunr  Do^H.rr s edudam  fiiiflc dc cothySc  non  dc  pe 
dcvt  h.ibcturGcncfisca.i.Exdi(f}is!nilloamculo 
colligitur  f.inpcr  ad  verbcrationcm,  fiuc  ad quam- 
cui.qucaJuim  ptrtuilioncm.qHXoominc  vcrbcra- 

tionis 
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tionisintelligirurin  pra-fenti,  clfc  nctTfTariam  ali- 

Saam  flipcriorira  cm  in  vcrbrruncc.  ilioqui  illicice 
et,Sc  contra  iuf^tiam.  Ercum  fola  fragrantiadcli- 
6ti  non  6aar  flipcnorrs  drcun(hntcs,rurfiu  fcqai- 
tur  .  nuUus  potcrirnon  fubditum  vcrberarc, 
ctiam  ii  in  ftagranti  dcli^o  comprchcndatur .  Nili 
fonc  id  opn j  flicrit  ad  proprix  vit^iaut  rcnim ,  atu 
innoccntis  dcirn(ioncni,  iuxta  didla  in  maicria  de 
bomicidio,&c. 

ARTICVLVS  III. 
Vcium  liccar  aliqticm  honiincm  incarccrare . 


DcMurilation^J  Ank.Ul, 

A  (juidprrhocimprditurnon  fclumd  malis faciertdlt^ 
fed  ettam  a  bonis  agendis. 


A 


t.i.^.il.ar 
(ic.a. 


D  trrtium  fic  frroceditur .  Videtwr,  quhd 
non  liceataliijuem  bominem  incarcerare. 
j1[his  enim  efi  mMlus  exgtnere ,  qui  ca- 
dit  fuprd  indtbitam  matenam  ,  ytfU' 
diflum  tfi .  Sed  homo  hahens  naturaitm  arbi' 


trifUbertatemeH  indebita  materia  mcarcerstionis , 
ipiA  libertati  repugnat:  ergo  iUicitum  eft  aiiqutm  in- 
forcerare. 

a.  Prtterea.Humana  iufiitiarigulari dtbet exdi- 
mtu.Sed  fuut  diciturEcclefiafiic.  i  j .  Deus reliquit 
homtnem in  manu  confilufui :  trgo  ridttur  quid  non 
efi  tUquis  cotrctndus  vwculis  rtlcarctre. 

3.  PrMterea ,  Alulluseil  coercendus  nifi  ab  opere 
mato  ,d  quo  quiiibet  potefi  aliud  iiciti  mpedirt.Si  tr- 
go  tncarcerare  aliquem  tfftt  iicitum  ad  hoc ,  quid  co- 
bibtretur  a  maio ,  cuiiibtt  effet  licitum  altqutm  incar- 
terare,quod  patet  effe  falfum:ergo  &  primum. 

Sed contra  tfi  quod  Leuitici.i^.  legitur,  quendam 
tmffum  fuiffc in  coTccrem pToptcr  peccatum  blafpbe- 

HHS. 

Refpondeo  dicendum  ,  quidinboniscorporistria 
per  ordinemconfiderantur  .  Prim6  quidem  integrt- 
tiu  corporahs  fubflantia  ,  cui  dttrimentnm  afcrtur 
pcr  occtfionem  ,  vri  mutiiationem  .  Secutido  dtle- 
Batio  ,  relquits  fenfus  ,  cui  opponitur  verberatio , 
•vti  quodlibet  fenfum  doloreajficiens  .  Tertii  motus 


SVMMAT.  EXTVS. 

AD  propoftt.imdifficnltarf  rcfpondct  D.Tho^ 
rnica  rannim  c6cliif!onc,qu.T  tnlis  cft:Soli  pu 
blic*  porert.iri  cft  licittim  fubditos  carccri  mancipa 
rc.fiuc  in  ppiam,  fincad  cautclain  alicuiusmali  vi- 
tandi.Probatur :  In  bonis  corporis  trit  pcr  ordincta 
confidcranrur.  Primum  cft  cmsintcgntas ,  cuiper 
occifioncmac  mutilationcm  nocctur  Sccundumi 
lcnfualis  dclcdariojac  volnptas;qusi-pcrverberario 
ncmimpcditur.Tcrrium,  mcmbroruv(bs  ,qui  pcf 
carccrcs.aliaq;  ligamina  cohibcturiicd  primum  no 
B  cumcntum,  proptcrciusgrauit.itttr  ftili  rcipublicae 
rcfcruatur,  vt  didlum  cft  articuio  primo  huius  quar- 
ftionis:  fcnindum  autcir  quoniam  lcuius  cft  eriain 
parcntibus  atqucdominis  pcrmitritur:crgo  tertioi 
quodnon  fulum  cft  via  ad  primum  ,  vcrumctiam 
qiurdam  illius  inchoarit  cum  t  b  id  rcus  carccri  mi 
cipctur,vtvclauditu$fuppIidodcputcttir,vclcbIc 
uius  crimcn  aliam  luat  p^nam,  ccndccms  crt,vt  foli 
rcipublicar,  pcncs  quam  ti\  potcftas  viix  &  mortis, 
dcputctur. 


EXPLICATIO  ARTICVLL 


INftirohim  Diui  Thomi  in  hacquTftione,  tc  prar  Qjotuor 
ccdcnti  fuit„igcrcdciniuri)sq".T  fadloinfcrun-  iniuri» 


iiifenanic 


lurin  pcifon.nmJSuntqucnumcro  quatuorjftiliccr,  9"' 
homicidium,vcrbcrano,mutilatio,  &  incarccratio . 
Na  ^ulneratio,  quar  Ipecialcm  vidctur  habcre  ratio 
ncm  iniuria:,  fimagna  fucrit  rcducituradoccifio» 
ncm,  aut  mutilationcm .  Si  autcm  fiicrit  pania ,  re* 
ducitur  ad  vcrbcnirionem  ;  cum  vcrbcra ,  vulncra 
quzdam  fint.Etficnohabctfpccialcm  rarioncm  in 
iuri.T,  vt  docct  Caictanus  in  pra-fcnti .  Diximus  aii- 
tcm  iam  dc  tiibus  prioribus,  ldlicct,ciccifionc,muti 
Iarionc,&  vcrbcratione :  &  fic  frilum  fupcrcft  agcrc 
dcincarccrarionc.Adcuiusinrclligcnti.imaducrtc-  Cafcerd». 
dum  eft,  quod  carcer  poteft  accipi  duplicitcr:  vno  P*** 
modo  propri^  pro  loco  ad  malcfoilonuTi  punitio- 
nemprobonocomnnini  inftituto  ;  aliomodolar- 


&vfusmcmbrorum,quiimpeditiirperiitisatWBem,     _<o-  .   /-  .   -    .  , 

^    I  j.   .     _   D        "*™""^P''oquacunquedcrcnnonc.  Inprsc- 

velincarcerationem ,feu  quamcunquedtttntionem .  ^       autcm.quando  dicit  D.uu.s  Thomas  folam  pu- 


Et  ideo  incarcerare  aliqutm ,  rtl  qualittrcunque  de- 
tinere ,tfiiUicitum  ,  nift  fiat  fecundum  ordmemiu- 
Hitit  ,autinptnam,  autadcautclamalicuius  maU 
vitandi . 

^     .^d  primum  trgo  dicendum  ,quodhomo  qui  abu- 
ptiuil^iu.  ''^"'^  pof^flate  fibt  data ,  meretur  eamamtttere  .  Et 
ideo  homo  qui  ptccando  abufus  efl  libero  rfu  fuo- 
rumratmbrorum  conutntens  eQincarcerationisma- 
teria. 

t 

yfd  fecundum  dicendum  ,  quod  Deus  quandoque 
fecundum  ordinem  fua  faptentia  peceatores  tohibet 
nepoffintpeccatum  implere  ,  fecundumiUud  lob.  j. 
QuidiJlfipatcogttationesmaitgnorum  ,nepoffintim-  ^ 
pitre  manus  eorum  quod  ctptrant  .  Quandoque 
rero  eos  ptrmittit  quod  voiuerint  agtre  .  Et  ftmi- 
liter  fttiindum  humanam  lufiitiam  non  pro  quali- 
bet  culpa  botmnes  incarcerantur  ,  fed  pro  aliqui- 
biis. 

Adtertium  dicendttm  ,  quod  detinere  hominem 
adhoramabaiiquoopere  illicito  ftatimperpetrando, 
cutltbet  licet,  /tiutcumaliquis  detinet aiiquem  nefe 
pritdpitet,vel  neaiium  feriat .  Sed  fimpliciter  aliquf 
iacludere,rel  iigare,adciim  folumprrtinet,  qiti  hMet 
dijpcntre  rntuerfaliter  dc  aSibus  iir  rita  aiterius : 


pu- 

blicam  potcft.itcm  poflTc  lidtc  aliqucm  carccri  man 
dparc  ,  folum  loquitur  dc  carccrc  primo  modo. 
Nam  fi  dc  carcerc  fccundo  modo  fit  fcrmo,  ccrtum 
rft.quodetiam  parcntcs  poffunt  hliosincarccrare; 
ficut  &c  poffunt  illos  punirc :  cum  carcer  ifto  modo 
.icccptus  nihil  aliud  (it,auam  quxdam  punitio.  Car 
ceris  autcm  propric  di<fh  adhuc  cftduplcx  vfus  in 
rcpublica  ,  vnusqui  cftconfcruarc  malcfidorcs, 
dumcorumc.iurcrra(Jbnturacdec!duntur  :  alter 
in  p^nam  ,  qui  apiid  ecclcliafticam  potcllatcmad 
vcrbcra  proccdcrcnon  potcntcm,cft  valdc  vliraius. 
Intcr  ilh)$  aurcmduos  vliis  ,  hoceft  difcriminis, 
quod  nunquameft  lictrum  vricarccrein  panam, 
quoadviqucrdcaufjfuerit  plcnc  pcrfc<ffa  :  cum 
contra  raaoncmfit,quod  alicuinonconuido  pro 
cnminc,  dc quocft  fiifpcdus, ccrta ptrna  infcratur. 
Ad  hocautcm,  vt  vfuscarccrisprimo  mcdofitli- 
dtus,  fatis  cft,  quod  prtbabilircr  crcdanir,  iliqucm 
crimcn  commifinc,  ciuod  luftiria  poftulat  punih  : 
inaximc,fi  fic  probabilis  timor  dc  fiiga  dclii  quctis. 

Scddubitabiraliquis  hocloco,  anquilibct,  qui  Dubuim. 
abaltcroiniuriam,  vcl  furrum  cft  paftus,  pofHt  il- 
lumpropriaaurhoritatedctmcrcquoad  vfqucvc-  " 
niat  ludcx,  qui  libi ,  vcl  dc  illaia  iniuria  ,  vcl  de  rc 
fublata  fari.<faClioncmftciat.  Ad  cuius  cxplicario- 
ncm  dico  primo ,  Et ,  qui  iniuriam  cft  palTus ,  nulla 
rauonc  cflc  lidtiun  altcium  dcuncrc»  pct  fc  loquco  (•  DiAn> ' 

diO. 


Quarft.  LXV.       DcMutilationc       Artic.  IVr 


do.Qinacumhocnonfitncccflnnumad  propri.ini  A 
dcfenlioncm.fcd  Miun  nif  punitioncm,  vcl  vindica 
tioncm.qn^propriaaiitlioncatcficri  non  dcbct.fit, 
vttalis  priuata  dctcntio  pcrfcloqucndo  fcmpcrfit 
«•  Diaiua.  ,  AriniurioC».  Dico(ccundo,quAdqiundo 

talis  priiiata  dctcntio  fiic rit  ncccfl^iria  ad  proprio- 
rum  bonorum  rccupcracioncm ,  licitc  potcrit  ficn  k 
quacunquepriuatapcrfona  .  Er  ratio  cft:quia  tnnc 
non  ordm.uur  pcrfc  loqucndo  ,  adpunitioncm  , 
vcl  vindicationcmjfcdad  fuorum  bonorum  dcfrn 
fioncm ,  qux  vnicniquc  inrc  natunt  cft  commi<r.i , 
«iam  cum  manifcfto  pcriculo  illiuj,  qui  pcr  iniuria 
Alkid  du>  caaufcrrcvoluiflcr.vtdiximusinfupcrioribus.  F.t 
bium.       Cquisrurfumqurrat ,  anfirlicitum  vniciiquc.ilrc- 
rumderincrcproptcr  fiuim  ,  vclaliorum  commo. 
duin,nc.  firilicct.interficiatlc,  aittaltcnim^:  vcl  nc  ^ 
l.Diaum.  aliquodpcccatumcommittat  ?  Dico primo.quod 
fiquiscxinfirmitarc,  vcl  pallionc  vcllctfcipfumin- 
tcrticcrcbcncpoflctiquocunque ,  etiam  inuitus, 
dctincn,quoadvfqucpcriculuni  tolIcrctur.Proba- 
tur: Poficm egoillum  dcfirndcre a  quocunquc .ilio, 
ctiam  cum  pcriculo  inualbns  :  crgo&i<cipi;)cx 
infirmiratc  ,  vcl  pafiioncopcnntc  aiminuolunra- 
riadcrennonc.Scd  hoc  in.i  ximo  td  p.ircntcs  fcu  pro 
pinquos  fpcdat ,  qui  aliqualc  fupra  infirmum  rano 
».  Diftum.  nc  confanguinitaris vidcntur habereius.Dico  fecun 
do:Qiii  vcllctoccidercproximum.vcl  aiiquam  gra 
ucminiuriamciinfcrrc  ,  hcitcpoficf  iquocunquc 
detmcri.quo  ad  vfq;  pcriculo  prouidcrctur.  Prob.i 
txir :  Licirum  cft  dcfendcrc  innoccntcm  cum  mnrrc  p 
J.Diftum.  3'fcn"s:crgo&:cumiIIius  inuita  detcntionc.  Dico 
terti6-qui  nollct  fe  intcrficcrc ,  fcd  alia  fiaijitia  com 
mittcrc  finc-iltcrins  dcrrimcnto,  non  po<tctfimpIi- 
citcrdetincri:  nifi  ab  habcniibuscuram  illius.  Dixi 


^^7 


art». 


limpliciter:  Nam  ad  horatn  bcne  potcrit  ab  nlijs  dc 
tincri.vt  dixit  Diuus  Thoims  hic  ad  teruum.  Et  ra- 
cio  eft:  Tum,  quia  huiufmodipcccata  rcgul.uitcr  lo 
qucndo,  non  rcdlc  vitanrurpcr  dctenrioncm  :  mm 
ctiam ;  quia  crTctacerccontra  libertatcm  hominis, 
quodpriuatr  pcrfunx  non  licct. 

ARTICVLVS  IV. 

Vtrum  peccatum  aggrauetur  cx  hoc ,  quod  prxdi- 
dbcinjurixinfirrunturin  pcrlunas 
ahjs  coniundas . 

AD  quartHmficproctdit».  yidettir,quhd 
peccatim  non  aggrauetmr  inboc,  qitid 
pr*di£l£  ininrix  iwftruntur  inpcrfon.xs 
altjSconmnHas  .  Hu:i^odiemminiM~ 
ri*  hahent  rationem  peccaxi ,  prcut  nocumentum  ali . 
,it  r,-  €ui  tnfcrtHrconrraeiMs  voiuntatem  .  Sed  magiseR 
eontra  hommts  voluntatem  malum  ejuodmpropnam 
perfonam  infertwr ,  quam  quodinftrturinpafonam 
coninnCliin :  ergointuria lilatauiperfonam  coimn- 
Ihtm  efi  miHor. 

2 .  Prxtered ,  fnfacra  Scripttmprtcipui  repnhen 
duntur  qui  pupillis  &  vtdms  iniurias  inferuntj^e  E 
dicitur  EalcfiafUc,  i^.lSlon  defpiciet  preces  pnpilli 
nee  viduam,ft  effundat  loquelam  germtus.  Sed  vidua 
&  ("tpiUus  nonfunt perfona aUfs  coniunHx:  ergo ex 
fyoc,quodmferturinturiaperfonisconiunais,nonag. 
grauaturptccatum. 

J  .Pr  xtrrra,Perfona  coniun5a  habet  proBriam  vo- 
litntatcmficist  & principalis  ferfona .  Potcfl  tnim  ali 
qiiid  eiefje  voluntarium  qtiod  efi  contra  voluntattm 
pnncipalis  ptrfontyt  patet  in  adultaio,  quod  platet 
vxori,&  difpiicet  viro.sed  butiijtfwdi  intnriK  bidjent 
rauonempee(ati,prou  (onfiiiunt im  voiuataiiacom' 


mutat:one:ergo  hkiufmodt  iniuftttijt  minus  habent  de 
rationepeccati. 

Sed  contra  efl.quod  Deuteronom.  2  (?.  ad  quandam 
exaggerationem  dtcttur,  FiUj  tui,&  filtx  tu*  traicn- 
tur  alteri  populo  videntibus  oculistuis . 

Refponieo  dicendum,qu6d  quanto  aliqtia  iniuria  la 
plures  redunddt,cxter!s paribus, tantogroMtus  tfl pee 
(xtum,&  tnde  cfi,quodgrauiHs  ifl  peccatum  fi  aliqnis 
percusiat  prtncipcm,  quamperfanam  priuatam :  qni4 
redundat tn  tntunam tottus  multttudtnis ,  vtfupri  di 
flum  •  efi .  Cumjutem  iiifcrtiir  tnturtain  altqmatn 
perfonam  coniMii£lamalteri,qualitercuHque  illainiu- 
riaocrtinet  addH.tspcrfon.ts.  Et  ideo  cxterts  panbiis 
cvhoc  ipfo  at^rauMiir pcciMUM:poien  tamen  contin 
gtrc,quodftcuiidtmaliqua4c:nufiaHtiaafitirauii*s 
peccatMm,quodfitcontra perfonam nuUt  coniiindam, 
velpropter  dignitatem perfonx,  vcl  froptcr  ntagnitH- 
dinem  nocumenti. 

yid primum  ergo  dicendum ,  quid  iniuria  illata  in 
perfonam  coniunHam ,  minus  efi  nociua  perfonx ,  cui 
coniungttnr,  quim  fi  in  tpfam  immediati tnferretur : 
&C  X  bacparteesiminus  peciatum  .  Sedboctotum 
1todpeninetadiniuriamperfonx,cuicoiun^tur,fu- 
pcraddttitr  peccato  quod  aitquts  incurtit  e.x  eo ,  quod 
aliam  pcrfonam  fecundum  fe  IxJit. 

.^dftcundum  dicendum,qu6d iniurixiliatx in  vi- 
dttas  & pupillos  ma^is exapgerantur :  tum  quia  ma. 
gis  oppommtur  mifericordit,tum  quta  idem  nocume» 
tum  hutufmadi  perfonis  nitiiaum  ,  cH  eisgrauius, 
quia  non  babentrcleuantcm. 

j^dtertium  dtcenditm,qk6dperhnc,qu6d  vxor  vo 
luntarii  confcntitinadulterium,  m:noratur  quidem 
peccatum  &  inturtaexparte  ipfiusmHlteris.Grauius  Difl.l«. 
enim  effet  fiadnlter  violenter  eam  opprimeret.Non  ta 
menproptcr  boc  toUitur ininnaev  parte  viri  :  quia 
yxorHonbabetpotenatrmfi{!iorpons,fed  vir,vtdi  q.iJMr.i. 
citMr.i.adCniMtb.  7. Et cadem ratio efi deftmtlibus. 
De  adultenotamen ,  qiiia  non  foinm  lujiitix,  fedetia 
cafiitat  1  opponitur ,  erit  iot  us  tiijrd  agtndi  in  traaata 
de  temperatuia. 

S  V  M  M  A   T  E  X  T  V  S. 

SVppofito ,  quod  quanroaJiqua  iniuria  in  plures 
redundnt  ca  tcris  paribus.tato  etl  grauius  pecca- 
tum;&  hinc  dUquod  pcrcutcrc  printipcm  cftgra- 
uius  pcccatum,  quam  percurerc  pcrfonara  priuata , 
qmapcrcuflioprincipisrcdiidatin  iniurinm  totios 
mulruud:nis-,refpondcr  D.TIio.ad  propofitam  diffi 
cultatcm  per  duas  propofitiomrs.  Primaconclufio  r 
Citcris  pnnbiMgr.iuius  peccaiom  cftddinqucrc  in 
peffonani,cuiali)  funrconiundb,quam  dclinqucrc 
in  illos,  qui  confanouineis  &  neccjrari  js  carcnt.Pro 
batiir  :  Qunndointirrturiniuriain  pcrfonani  altrri 
cqoiundan) ,  illa  iniuria  quodammodo  rcfertur  ad 
duos:crpo  cxtcris  panbus,cO  grauior.quim  fi  inftr 
ictur in  iJlum,qui  nullaiu  habcrct  gcribnam  coniun 
dam.  Probo  confcqiicntiam  cxpohto  fiindanKnto. 
Sccunda  ccinclufio:Ex  part)Ciilaribuscircnn(bHtijs 
bcncpotcftficii.quod  illaiiiiuriafitniinor,  quxfit 
contracum ,  qui  plurcs  habct  pcr(bnasconiundas  a 
fciliccr.proptcr  dignitatcm  pcrfonx,vcl  propter  ma 
gnitudinem  nocumenci. 

EXPLICATIO  ARTICVLI. 

PRobmusarticulicxpIicarioneaducrtcndumeft  S*!^^ 
primb  ex  Caictano mprxd-nti,^  noin/nc  pcrlo  firnc  mlb 
txconiunaxhic  intcJligimus  mpnmis  coJiG;,giii  n«. 

ncos, 


»6  8         Qax{k.  LXVI.    DcFurto&Rapina.       Artic.  I. 

"'P''*  «ffines'vr  patrcm.filiuni.gencnim.laiirum,  A  creatMrarum  rf?  froprinm  Dei ,  fecMndum  illud  Pfat. 


&."C.Er  dcinclc(]uo<ctinqucalios(rconomicanrcc(- 
mudinccopulatot,  vt  marin)m,vxorcm,patroniim, 
6miliarcs,&'c.  ac  dcniquccxtradonnimc^uo/cun- 
qucamjcosaliofqncneccfrarios .  In  hiscnmi  omni 
biisimportaturrcrpcdhisconiunclionisadaitcrum, 
rationccuiusiniuri«alicuiill.nta  augcri  pot.Ratio 
autcm.proptcr  quam  cx  multiplicaiionc  coniun^o 
rum  pcccatum  augctur  cft:NS,ciim  filius  fitaliquid 
patrisi&  vxor  aliqnid  mariti ,  quin  ctiam  fc  amicus 
fit  altcr  cgo.quiciinquc  vnum  lidir,  in  omncs  clt  in 
iurius:&  quantoiniuria  &  dctrimcntu  in  plurcs  pro 
funditur,tant6gr.iuiorclt,vtdocetI^..Thom,i.i.q. 
J7.art.8.  Sc  9.  Imo  potcft  clTe  tanta  coiliundio  intcr 
aliquo$,vt  ctiam  li  illi  pcrfonc.cum  qua  quis  dclin- 
quit.non  fiat  iniuria ,  quia  fcicnti ,  8c  volenti  non  fit 
iniunailzdatur  tamcn  pcrfona  coniunda .  Vt  cft  vi- 
dcrc  in  co,  qui,  aut  altcrius  vxorcm  in  adultcrium , 
aut  pucllam  in  ftupnim  fuafpontcconfcnticntcm 
fompi  cflrcrittquiquidem  non  facitmiuriam  volcn- 
bus,illam  tamcn  infcrt  mariro  ac  patri. 

DiftHunk  Siquis  autcm  qua-rat ,  nn  fcmpcrquod  peccatum 
fitcontrapcrfonam  habcntcm  jplurcsalias  coniun- 
^las,  fitgrauius,  illaquc  circunitanria  fitncccffario 

I.  Dl&im.  ^*'"''"-'"*'^  ^  Dico  prim6 ,  quod  tunc  tantum  pccca- 
tum  faClumcontra  pcrlbnam  habcntcm  aliascon- 
iundas aticctur,qu.ido  fticrit  cius  naturx,  cp  cius in- 
iuna  tranllt  in  alios.Nam  fi  folum  nccct  illi ,  in  quc 


1 3 .  Domtni  efl  terra ,  &c.  ergo  non  cjl  naiuralis  ho- 
mini  poffeffio  rerum  exteriorum. 

z .  PrAterca,  Bafi  lius  *  exponens  verbum  diuitit  di  i„  ftf,,^  ^ 
centis  Luc.  1 2  .Cogregabo  omnia  qus  nata funt  mihi,  diuites  aua 
&bonamea:dicit,DicmibiifH£tua:  vndeeafumens  tot  i  me. 
in  vitam  tuliHi?  Sed  illa  qut  homopoffidet  naturali-  '^"** 
ter,potrft  alitfuis  conuenienter  dicere  effefua :  ergo  ho 
mo  non poffidet  naturaliter  exteriora  bona. 

3 . Prxscrea,Sicut  ^mbrofius* dicit  in  libro  de  Tri  Ljj^  i ^S. 
nitat.  Dominm  non  efl  pQtefiatis .  Sed  bomo  non  ha-  c.  i .  dr.mc 
bet  potrftatem  fuperres  extcriorcs :  nihil enimpotefl  toin.a. 
circa  earum  naturam  immutare :  ergo  poffeffio  cxterio 
rum  rerum  non  tft  honuni  natural.  s. 

Sed  contra  rft,qu6d  dicitur  in  Pfal.  Omnia  fubieci' 
fti  fub  pedibus  eiut,fcilicet  homints. 

Rcfpondeo  dicendum,  quod  res  exteriorpotrfl  du- 
piicitcr  confiderari  .  rno  modo  quantum  ad  cius  na- 
turam,  qus  non  fubiacet  humanx potenati,fed folum 
diuinx  ,  cui  omnia  ad  nutum  obediunt  .  yllio  modo 
quantum  ad  vfum  ipfius  rei ,  &  fic  habet  bomo  natu 
rale  dominium  exteriorum  rerum :  quia  per  rationem 
&  voluntatempoteft  vti  rebui  exterionbusad  fuam 
vtilittiem,  quafi  propter  fe  fafiis.Scrrtper  enim  impcr 
feUiorafuntpropterperfeihora,  vtfupra* 


|.  Difhim. 


L™''.'»^'^,'"™"^""^^  'en.Tx'h7r7ionePbM^  Q.<4.ar.., 

parcntcs,autproximinihildamnifufcipiunt,nonau  „  / ,        ij^n-fr  « 1         Lib  7 ca. « 

gctur  cx  cirainftantia  multitudinis  coLnclortim  :  C  l'l'corum,  q^j^d poffeffio  rerum  cxteriorum  eft  hovmt  ^^.^ 

naturalts.Hoc  autcmnaturalcdominiumfHptrixse- 
ras  creaturtts ,  quod  competit  homini  fecundum  ratio 
nem,  in  qua imago  Dei  confiiiit ,  manifrftatur  in  ipfa 
hotmnis  creaxione,Genef.i .  vbi  diciturj^ai  iamusbo- 
minemadimaginem&  fimditudinemnoliram :  & 
prttfit  pifcibus  maris,&c. 

yld primum  ergo  dicendum.quod  Deut  habet prin 
cipale  dominium  omniumrcrum  .  Et  ipfe  fccundum 
fuamproMidentiam  ordinauit  quafdam  res  ad  corpora 
lem  hommis  fuftentationem.  Etpropter  boc  homo  ha- 
bet  naturale  rerum  dominium,  quatum  ad  potiliatcm 
vtendi  ipfts. 

D  ./4d  fecundum  dicendum  ,  quod  diuesiile  repre- 
benditur  ex hoc  quod putabat  extertora  bona  rffe prin 
cipaliterfua,  qnafinonaccepifjeteaabalio  fciiitetd 
Deo. 

jldtertiumdicendum ,  qubdillaratioprocedit^ 
dominioexteriorumrerum  quantum  ad  natMfMtpfn 
rMm.Quod  quidcm  dominium  foU  Deo  conucnit,vt  di 
aum*cn 


cum illud  tantum  noccat  vni  &  non  pluribus.  Quar 
cft  ratio.proptcrquam  D.Tho.in  hocarriculoalffir 
matpcccaiumcontra  aliquc  faclum  augcricxmul 
i.D  ftmn.  tudincconiiidoriiad  ipfum.Dicofcainrio.cf-quam 
uis  cirdiftantia  multitudinisconiundorii  aggrauct 
/jrpcfxpiusnotabilitcrpcccatiim.vtqfiquisoccidit 
liominc  fux  famiha:  valdc  ncccfrjriii:  hxc  tri  circun 
ftantia  maiori  cx  parte  non  mutat  fpccicm,c^m  non 
inducat  parriciilarcin  rationc  peccati,  fcd  folum  fe- 
ciarpcccara  difTcrrc  ftcundum  magis&.-minusintra 
cflncicm  fpccicm.Dico  tcrtio,  cjjcifcnnft.intia  multi 
tudmis  coniuncioru,qn  notabilitcraggrauatpccca 
tum,  ctiam  fi  non  mutct  fpccicm,  cft  nccclTario con 
fitcnda.Quia,  vtcoitcr  doccnt  Do(£lorcsm  matcria 
dcconfcfnoncnon  tm  ill*  cirainftantix  funt  necef 
£iriocxplicand«  inconfcffioncqux  mutant  foccic; 
fcd  ctiam  illx.qua:  aggrauat  notabiliter.  Vt  cft  vide 
rc  in  co,  qui Commifit  pcccatuin mortaIc&  vcnialc 
ciufdem  fpccici:qui  quiducm.fccundum  omncs.te- 
nctur  hanc circunftanna  conhtcri,  quauis no  mutct 
fpcciem.Et  qui  dcce  millia  talcntorum  fijratus  fuif- 
(ctnon  fatixfaccrctdicendo ,  fcflirtumcommififrc 
mortalc,  nifi  quanritatcro,qmr  notabilitcr  aggrauat 
pcccatii.cxprcllifrct .  An  autcm  quando  in  fimilibiis 
peccacisfiinntabilisiniuria  coniundli$,dcbcatctia 
ilJisficri  particularis&ccrta  rcftimtio  ,  fcu  faiisfa- 
^io,expIicani  cftinobiim  fupcrionbu*.q.6i.ar.i. 


In  corp.ar. 


SVMMA  TEXTVS. 


SVppofito,qu6d  rcs  cxtcrior  potcft  dupliciccr  c5 
(idctari  j  vnoinodo  quantum  adcius  naturam 
O    V  AE   STTO    TYVTE  fubiacct  humanx  potcflao.fcd  diuinx,  cui 

^  .  ».»    X    i  L^Xk,  V  1.     omnia  adnutum^obcdiunt,aliom©doquantumad 

DcPcccarisiuftirixoppofitis,  inno- 
ucm  Ardculos  diuifa. 


Inf.  conira 
ca.tt.ii.fi: 
1^7.  ti. 


ARTICVLVS  I. 

Vtrunaturahsfit  homini  pofTcftio  cxtcrioru  rcril  f 

D  primumfic  proceditur .  Fidetur,quod 
noiifit  naturalis  homini  poffeffio  exterio- 
rum  rerum.  AuUus  enim  dcbct  fibi  attri- 
buere  quod  Dei  eft .  scd  domimum  omniH 


A 


vliim;rcfpondct  D.Thom.  ad  propofitam  difficulra 
rcm,hacconclufione :  Homonabctnaturalc  dom>- 
niam  rcrum  exterionim,  quatum  ad  vfum  illaruin . 
Probatur:Homo  pcr  rationam  &  voluntatcm  potcfl 
vti  rcbus  cxtcrioribus  ad  fuaui  vtilicatcm,  tjoquanni 
proptcr  fc  fiidu  ;  fcmpcrenimimpcrfccborafunt 
proptcrpcrfirdiior.i;  qua  rationc  AriftotJib.  1.  Poli 
tic.capi.  probauit  pofTcinoncm  rcruin  cxtrmarii 
circhomininaruraicm  :  ergohomohabctnaruralc 
dominium  rcrum  cxtcrnarum,  quinrum  ad  vfum  il 
lirum.EcconfinrarurcxGcncf.capit.i.  Vbi  inipfi 
hoaunii  ucauoac  hoc  lutuxaic  domicuum  f  upcr  c( 

tcras 


Qnirft.  LXV/.       DcFurto^f  Rapina.       Artk,  Ih 


qiuDerimtgoconfirt.r,ftiifmanifcitatum,«Jumdi-  * 
CiturjFaci3miishomincmadimjgmcm,&:fimiitti:,  ™"«""«rr. 


 ■  ■llifjltltt* 

dincm  noftram.vf  ptifit  pjrcibiis  mans,  &:  voiauJi- 
buscttli,^  beftijj  tcrrar.&c. 

ARTlCyLVS  II. 

Vtrum  Jiccataiicui  rcm  aliqium  quafi  pco- 
piumpoJTidcrc. 


j.centra  c. 
iir  i.Eto- 
pui  to.  Itb. 
4.C4. 


A 


Dfecundumfcproceditur.  ridetuT,quhd 
non  licrat  alicut  rem  aiiquam  quaft  pro- 

priampoJftdere.OmneenimnuodcJicoH  „  f^^fecMndumdicend 
tra,usnaturjle.efl,llicitum.Sedfecu„.  "  "^fpf^fifpr^P-^rarc 
uraleomnidCunt tommun.A  . rui ^u,^,^  "t.Sedexhociliicitea 


dumiuf  naturaleommafunt  communia :  cui  quidem 
tommunitati  contrariatur  proprietMpoffefftonum:er 
goiUicitum  eH  cuilibet  bomini  appropriare  fibiali- 
qiuim  rem  exteriorem. 
In  fttm.  ad     ^-Pr^tered ,  Baftlius  *  dicit ,  exponens  prjLdiSum 
diuiiesaua-  '^erbumdiuitU.  Sicut qmprsueniensfprnacHL,pio 
ros,poftmc  hiberet  aduenientci ,  appropriandofibiquodadcom- 
duiUbus .   munem  yfum  ordinatur:ftmiUsfunt  diuites,  qui  com 
munia,  qu£prsoccupauerunt/t(HmantfuaeJfe.  Sed 
iUifitum  effetpr^cludere  yiam  alns  ad potiendum  cS 


communicare. 

^dprimumergedicendiim,  quidcommunitasre- 

rum  attributtunurinaturali  :  ncn  qiuamuathrAle 

diaet  omnia  e[fe pufjidenda  tommuntter .  &  nihit  ef- 

fc  qujfi  proprium  pofidendum  ;  fed  qun  fetund^ 

iks  naturale  non  efl  diftinaio  poffeffwnunt  .fedMk^ 

fecundum  bumaaum  condiaum,  quod  ftrtinet  ad  ins 

pofitiuum  .  rf  fupra*diaumea  .  rride proprietos  Q,„Mt.u 

pofleUtonitmnonefl  contraiusnatnrale  ,  fediuriiut-  ^  l- 

tnrai,  fnpcradditurperadimientionem  rationishuma 
n4t. 

MfecHfidum  dicenium ,  quhdiHe  qui  prxueniens 
rrr  alHs  viam ,  non  lUutti  agje^ 
.  '*git ,  qnodaitosprobibet  .  Et 

fimiliterdiucsnon  iUiciteagit  fi  prjtoccupmspoffef. 
fionem  rei,qiu  dpnncipio  a at  communis .  aiius  ettS 
communicat .  Peccatautemfialiosab  r/uiliiusrenn 
difcretcproh,beat.rnde  Bafilius* ibidemdiiit,Curtu  locoaioto 
abundoj,  ille  rrrd  mendicat,  nifi  vt  tu  bon.t  di}j>enfa-  "B» 
tionis  merita  confequaris:  lUe  vcrd  patientnt  prxmut 
coronetur. 

yid  tertiiim  dicendum  ,  qudd  ciimdicitytmbro^ 
fihs ,  Nemoproprium  dicat  quod  eSl  commune:  loqui^ 


mttHibusbonie :  ergo  illicitum  efl  appropriare  fibi  ali-  proprietate  qnantHm  ad  vfim  .  Fnde  fubdit , 

qttamrtmcommunem.  „  Pi^f^i^^fujfficeretjfumptui ,  vioientaobtentum^. 

S  V  M  M  A  T  E  X  T  V  S. 

SVppofito ,  quod  circa  rcs  cxtcriorcs  diio  pofTun  t 
homm:  cnmpctcrcxTium  clt  potcllu  ilhs  procii 
randi,    difpcnfjndi ,  alrcnim  cll  vfos  ipfarum ;  rc- 
ipondct  D.Thf..ad  propofitam  difficultatc  pcrduas 
propofinoncs.Prima  conclufio:  Licitnmclt.immA 
ncccflanum  ad  vitam  Iiumanam,qu6d  homo,  quan 
tum  ad  potcrtatc  prccurandi ,  &  dirpcndndi  rcs  cx- 
tcriorcs,iIlasinpartiailaripnnidcat.ProbjturtripIi 
ci ranonc. Prima :  Qiya  vnurquifquccn magis  folu 
citusad  procurandum,qHem,ifoIicompctunt,quS 
quf  Uintconimuniaomniuni.  Sccunda :  Quia  ordi- 
n.itiusics  humanar  tra<;ijntur,quandolingi.lisim- 
D  minct  curji  particul.nrisa!icuius  rci ^>curad9.Tcrtiar 
J^ia  pcrhoc  ftanuhominuii)ir.igupacificuscon- 
fcruatur.du  vnufquifq;  rc  fua  contcntns  cft .  Sccuda 
conclufio ;  Quantum  ad  vfuni  rcrnni  non  dcbcthc 
mo  liabcrcus  cxtcrior«,vt  proprias.lld  vt  c6cs:ad 
hunc  lcnfiim,  9,dc  facjlicascommunicct  ncccflita- 
tcm  p.iticntibus;  luxta  illud  Pauh  adTimxa.vltim. 
Uiuitibus  hujus  fcculi  prxcipc.fticilc  tribucrc. 

EXPLICATIO  DVORVM  ARTICVLORVM. 

SVppofitosdur»  anicuIosconftituitDThom.ti 
quam  fundamcnrum  matcrix  ftirti  .  Namcum 


qttamrtmcommuncm.  _ 
In  /enn.|  i.     3 .  Prtterei,j1mbrofiHs*dicit,  &  hahctnr  in  De- 
l^*  ^J"»"  "'^■'^'^'■^l-'^^P  f'<^'*(  hi.Proprtumncmo  dicat  quod 
47x»pi. st  '^''^"^rnune.jlppellataMtem communes resexterio- 
cat'  hi.  ficutpaietexliis  qud prtmitttt:  ergo  videtur  il 

licitHm  effe,quoialiquis  appropnct  fibi  aliquam  rem 

exteriorem. 

Cap.  40.  to. 

S ed  eontra  efl,  quod  Augnf  dicit  •  in  libro.de  H* 
4.  bc  tefa.  refibus: ylpoflolict  dicuntur ,t^uifehocnomiKc arro- 
^■^^■3-gintiffimeyocauerunt ,  eoquodin  fuamcommunto- 
autcf^*"  r*<^ton  acciperent  vtentes  ioniugibus,&  res  proprias 
poJ}identes:qualcshabetCatholica  Eccltfia,&  mona 
t  bos  &  cUricos  plurimos .  Scd  ideo  ifli  hxreticifunt , 
quia  feabEcclefia  fcparantes,  nuUamfpem  putant 
eoshaberequi  ytunturbisrcbus  ,qutbusipfi  carint . 
Eft  ergo  erroneum  dicere,qu6d  non  Uceat  homini  pro- 
priapojjidere . 

Rejpondeo  dicendum ,  j  circa  rem  exteriorem  dito 
eompetHntbonUHi ,  quorum  vnum  tft  poteflas  procu. 

randi&difpenfand,:  &quantumadbocli<,tumeft.     .....  ,....„.„,.,u,i  .uxtaiiiudi'auIiadTimxa.v 

»homnpropriapoJftdeat.  Eteftetiamnecrjrariumad  Diu.tibus  hujusfccul,  prxdpc.fecilc tiibucre 
humanam  vitam  propter  tria,Primo  quidem,  quia  ma 
^isfolicitus  esl  vnufquifque  ad procuranium aiiquid 
iquodfibifoU  competit ,  quam  id  quod  cfi  coe  omnium 
rei  muU orum :  quia  vnufquifque  Uborem  fugiensjre- 
UnquitaUeri  id  quod pertinet  ad  conmune fitut  acti- 
ditin  multitiidinemintflrorum.  Mio  modo,quiaordi- 
natius  ret  hnnisne  trantntur:fifingulis  immnieat  pro 
pria  cnra  altcuius  rei  procurandn.EJfct  aat  confufio/i 
qkiUbetindiflinniqusilibet  procuraret .  Tertio ,  quia 
per  hoc  magispacipcusflatHs  hominutn  conjrruatur , 
dum  vniifquifque  refua  coiitentus  efl.  rnde  videmus, 
quod  inter  eos  qui  communiter  &  ex  indiuifo  aUqmi 
poUtdent,freqhentiHi  lurgia  oriuntur. 

^liud  verd  quodcompetit  bomimicirca  restxtC' 
nortt,  eflvfusipfarum .  El  qnantumadboc  nondr- 
bet  homo  babae  res  exteriores  rt  proprtas.fed  vt  com 
mmes:  rt fciluet  de faciiU  aliqHiseascommnnicetin 
neceffuaUsaUorum.  Fnde  jlpoSl. duu  1 .  adTimot. 


nullusdicaturftir.niliqui  rrmalicna  .iccipitdomi- 
noinuito, vtdiccmusartici.lofcqucnti  ,  opusfuit 
prius  cxplicarcai»  in  hominibus  ponfitclTf  aliqiiatij 
rcrnm  dominiuni,in  quarum  ablationc  liinuni  coQ 
fiftat.Scdquoniam  dc  hoc  ftiisftipcrqucdidu  dtjk 
nobis  in  matrria  dc  dominio,quxft.^i.  vbi  cxplica* 
uimuswquahrcrhomoomiiiutn  rcrum  cxtcrnarum 
iurcnatur5domininmh;ibcat,atquccriarnqualitcr 
canjdcm  rcrum  dominia  iurc  gcninl  fucnnt  dniifa, 
qoar  crt  marcri.i,quam  D.  Thom.  in  his  duobus  arti 
culis  rr.i(aat;  idcirro  nb  illa  nuc fuperfcdcndu  doxi, 
rcmirtctc;  Ifdorcm  .-id  pr^fitum  locuin ,  nc  plurics 
cadcm  rcpctanm. .  J>cd,  vt  iflorum  articulorulitcra 
intd!ig3tur,aducrtcndumcltprim6circaprimum,  f^**'*^ 
qu()d,quon!.'::iiquodconucnitahcui,  icmpcrcon»  * 
ucnit  ci  ft  ,ur.du:n  modum  illiusjcx  quo  fit.vt  qao4 

Conuc- 


4 
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eanucnitfupcriorj&infaiori ,  «lunmiius ,  &p<r-/ A     T.Prxtcrea  ,  Hcanafottji  furtitnvb  alio  acpyete 
'  frdiori  cjuoff.irrimodo  coniit  nut  rLipcijori,  qua  in-    ■  etiam <juodfkHm  t(i  ,  puta  rem quimtpud aitkrh di- 
ftiioriihinc  fit.q»  rcvcxtcnofci,  quil?ut  v<fcjrnur,     jf^fuit  ,  vel  qus  eR  atf  eo  inntjti  ablata  ,  M»  M 


qua»  impcrfc(flioristIint,n6  (blijlii  nobis,  fed  etiam 
animalibus;diucr(1niodcaici]ntUf  faclt5pro|>tcr  ani 
malia  &  propter  nos .  Nam  quia  ini»nalia  non  fc  a- 
f  Unr.fed  .igiinfiir  natnrrinmndln.  irfcirci  non  con 
Uienk  eishnbcrcdominiiim,ant  pnfrcfTioncm  rcffi, 

ambus  vc(aituii(j*}amiMs  proprcr  ipfa  fticrim  f»d?. 
,  Lvcrohomini  jg^iiaratKjmiparticcpsTdiatqtic 

'.j^  libcr.pcr  niodumdominij&puirciriooisconucnit, 
>t  fit  fiipr.i impcrftrdiora,  gi;ti  proptcr  ipfum  fadb 
Junt.Iraf] j  diucrlimode  dicimuT  nos ,  6c  cartcra  aqj^- 
malia  vti  rcbus  cxtcrioribus,  no  (blum  quantum  ad 
hoc ,  qn6d  homincs  ctiarti  vtuntiir  animalibus  tanv 
quam  proprcr  fc  fe<fVij,<cd  ctiam  quantnm  ad  hoc, 
cjf  hcjnimcs  vtuntiir  rcbus  tSquam  narurahrcr  donli 
xi\ cx  natura  fua  rationah ;  ciim  tamcn  animalia  non 
taqu^m  domint,  lcd  inllin^u  natarz  illts  vti  dican 
cur.  Etficadhuc  impropric  diciturcfreinillisvfus 
otf^asol  '"•HTi>qu'busvcfcuntur,ficut&impropri^crtin  il 
.stari  ''sdominium.vt docctD.ThoiTi.i.i.qux(l.i4jr.i. 
Et  proptcrc.i  idcm  D.  TJiom.in  hoc  articulo  non  fo 
•Inmcx  impcrlcctioncrcrii  cxtcrnarii  probauitdo- 
minium  hominis  fupraillas,  lcd  ctiam  cx  rationc & 
voluntatc,  quibusillis  vnmur;  funt<)tic  przcipuum 
£c  immcdiatum  fundamcntumdomini|. 

Circa  fccundum  articulum  notanda  d\.  dillindio 
dcpotcllatcdifpcnfandi,  autprocurandi  rcs,  &dc 
vfii  illarum ,  pcncsqiMm  dicitur  dominia  quantum 
ad  potcftatcm  difpcnCindi,  aut  procurandi  rc$ ,  circ 
duiifi.non  autcm,quatum  ad  vfum  i!lariim .  Quod 
non  cft  ficintclligcndnm  ,quafi  volucrit  D.  Thora. 
fignificarcnullum  jn  particulari  habcrc  dotinniiim 
vlus  rcrum,<juoniam  noc  cll apcrtc  falfum,  vt  cx  di 
dlis  in  mareria  dc  dominio  clarc  potcrit  coriarc.5cd 
quodintclItgitcft,qu6d  habcntcs  porclbtem  piocu 
randi,  &difpcn(andi rcstcncnturmcafu ncccfliia- 
tis  illas  faccrc  communcs fupcifiua  natur^ &  pcifo 
nz  tribucntcs,vt  diximus  in  i.tom.quzft.ji.agctcs 
dc  clccmofyna.  ProptcrcacnimD.Ambrof.dixit: 
Pluft^uini  fuflicit  fumptui,  violcntcrobtcntumeft. 
Quali  diccrcrtNcmo  quo  ad  vfum  dicat  aliquid  ^ 
prium,quiaomnia  quoad  vfum  coraunia  funt,  vt. 


Nou  circa 
«.ait. 


ergn  de  raxione  furti ,  qi^dftt  otculta  (ftccgtU  rfi 
alien£. 

Sed  contrs  efl ,  auod  ifid.  dicit*jnlib^  Etymolog. 
Fur  a  furuQ  dtHus  ,  id  efi  fufco:  nath  noQu  yti- 
turtempore.  , 

Refpondeo  dicendunt ,  tp  adrationhn  fitrtitfia  con 
currunt .  Qnnrtiniprimum  connenit  ftbi ,  fecundum 
.  quod  contrartatur  luRttia  qux  vnicmq;  tribuif  (juod 
futtm  en,&  ex boc  competit  ei ,  quod  rfurpatjtkenu : 
Jecundumveropertinet  ad  rationemfufti  ,proMtdi- 
B  iiinguititr  d  peccatis^qUJt futit  contra perfmam,ftcMt 
ab  homicidio  &  adulterio  :  &  fecundtimhoc  copettt 
furto,quoifit circarempoffeffam  .  Siquisenimacd- 
piatid  quod  efi  alterius ,  nim  quaft  poffe^Offedqtufi 
pars :  ftc  ut  fi  amputet  membrum:  vcl  ficutpcrfona  c6 
tunfla  ,  vt  fi  auferat  filiam vel  vxorem ,  noa  habtt 
proprii  rationem  fttrti .  Ttrtia  differentia  en,qua  co- 
plet  rationem furti :  vt  fciltcet  occulte  vfurpetur  altc- 
num.  Etfecundum  hoc  propria  ratiofurti  cji,yt  fit  oc 
cuitaacceptioreialiens. 

y^d  primum  ergo  dtcendum ,  quid  occultatio  quan 
doque  quidem  efi  caufa  peccati,piita  cum  quis  vtitur 
occultatione  ad  peccandumjicut  accidit  infnLude  & 
Q  dolo .  Et  boc  modo  tion  dtminuit:  ftd ccnjlttuit  fpccit 
peccati,  & itatjiinfurto  .  yiliomodooccuUatioeft 
fimplex  circtinfiantia  peccati .  Et  fic  dimiiiiiit  pecca- 
tum.  Tum  quta  fignum  veretunditt  eft :  tum  quia  tol- 
litfcandalum. 

ytd  fecundum  dicetidutn^^ifucd  detinere  id  quodal- 
teri  debetur ,  eandem  rattonem  nocumenti  habtt  cum 
acccpttone  tniufla  .  Et  ideo  fubintirfiaacceptionein- 
telligttur  etiam  in  iufta  detcntic . 

Sfdtertium  dicendum  ,  ^  nihil  prohibet  id  quod 
efl  fimpliciler  vnius,fecundum  quid  effealtertus-.ficut 
rts  dcpofitatil  fimpliciter quidemdcponentis: fcd eft 
tius,apud  quem  deponitur,quantumadcuftodiam.  Et 


indpit.  Fa- 
cuadus  di« 
aus  eft,l 
mcd.illai. 


Jcilitct.in  cxtrcmancccflitatcconftitunsfupcrfluii  idquodeflptrrapinamablatum,eflrapientis  ,nofim 
natur«communicctur}<juoniam  tunccis,  vtcom-  pliciterjedquantumaddctentionem. 
munc  dcbitum  eft.  Immo  ctiam  cxtia  hos  cafiis  c6- 
fuluntur  diuitcs,vt  ftcilc  tribuant  ncccffitatc  padcn 
tibus,  quia  omnis  fumma  Chriftian^  vitz  in  mifcri- 
Cordia  pofita  cft;  cum  fic  &  pofTcflrorcs,  bon.T  difpc 
rationis  nacritum,  &  paupcres  patictiz  corona  poC 
fini  hcre,  ablqi  iniqua  inzqualitatc  rcru  cxtcrnarii . 


ARTICVLVSIII. 

Vtri^m  fit  dc  rarione  fiirti  occultc  accipcrc  rc  alicni. 


A 


D  tertiumfic  proceditur.  Fidetur  qu^^ 
non  fit  de  ratione  furti  occulii  acciptre 
rem  alienam  .  JUud  enim  quod  diminuit 
peccatum ,  non  videturad  rationemptc- 
Cftipertinert.  Sedtn  occulio peccare ptrttntt  ad  ditni 
rmtiontm  peccati  :ficut  econtrario  adcxaggerandum 
ftccatum  quorundam,dicittir  /fai*  ^.Peecatum  fuum 
qiufi  SodomaprsdicanerHnt,  nec  abfconderunt:  erge 
Ambrof.in  rtOK  eflderationefurn  occulta  acceptio  rei alienx. 
ler.  8 1 .  non      s  .Pratere* ,  ^mbrcfius  *  dicit,  (T  hahetur  tn  De- 
ff^  L^ln  """'^'^•^7-^''"'"ft criminis  habfti  toUere,quam 
bttur  d.47v       ^"^"  ^  abundans  fis,  indigentibHs  denegart:er- 
ca.  Sicut  li.  goflcut  Jurtumconfifitt  in  acceptione  rei  alientt ,  ita 
«oteaicd.  &t9detctttio»eif{iHS. 


SVMMATEXTVS. 

PRoponturoD.Tho.iniftoarticulocft,  afllgna- 
rc  fiirri  dcfinirioncm,  quz,  vt  cx  litcra  parct ,  in 
hqncmodum  fefchabct:  Furrum  cftocculta  vfur- 
patio  rci  alicna-.Quam  D.Thom.  cx  tribus  quz  nc- 
ccflaria  funt  ad  rationcm  fiirti  cxplicat.  Pi  imum  cft 
communc  furto  cum  alijs  virijs  contra  uiftiriam  fa- 
<%s.  Erhoccxplicatur<|uandodicitur,  quodeftv- 
furpario  .'Vfurpario  cmm  iniuftam^quandamacce- 
prioncm  importat.Sccundum  conucnit  fiirro  in  qiii 
tum  diftinguitur  .tb  illis  pcccaris ,  quz  fiiint conrra 
pcrfonam:<]ualia  funt  homicidium,adulicnum,mu 
tilatio,  &c.  £t  hoc  cxplicatur  qu.indo  dicirur,  qu6<l 
cft  vfiirpatio  rci  alicn^ihoc  cft,rci  ab  altcro  poircfly. 
Si  quis cnim  accipiat,  id  quod  eft  altcrius  non  quafi 
pcircflIo,fcd  quafi  p.irs;vt  fi  amputct  mcmbrum;vcl 
quafi  pcrfona coniundla,vt  fi  aufi;rat  filiam,vel  vxo 
rcm  non  dicctur  propric  hir.Tcnium  ,  quod  inucni 
turiu  fiirto^habctque  fctamquam  complcns  ratio-. 
ncm  illius  cft  >  quod  occulti* vfurpctur  aiicnum .  Et 
hoccxplicaturqiiando  dicitur,  quod  cftoccultav- 
furpatio.  Ht  fic  conftat  complctam  &  pcrfirdlam dif 
finitioiicmfiirti  ilTc  «quod  cft  occulta  vfurpariorci 
alicnz.* 

«  ■ 


1 


Vndedica- 
cur  funuin. 


Dcfinirio 
furti  Caao 
niltanua. 


tur  prjcf:iu 
d(iimuo. 
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EXPLICATIO  ARTICVLI.  A 

DH  hac  rrutcriadc  furtodifpatatDodh^rcs  in  f. 
liltin.y.agcntcsdcdcccm  prarccptis,<!fc  in  ^.di 
llin.i  f..igcntes  dc  rellittitii>nc .  Alcxandcr  AUnC^. 
par.qujrlt.ifi.Antoninus  i.p.ir.titu.i.ca.i^.  Nan.^r. 
in  Manual.cap.iy.AliiariisPciag.li.i.dcplandu  Ec 
clcllx.cap.4<3.&  47  .Mcdin.Cod.de  rclticut.a  qu.vit. 
^.vfquc  id  lo.Socolibr.j.dciuiiitia  t  qu.Tlliu.  i.Sc 
Suinmiit.»;  vcrboifurtum ,  &  vcrbo.rapina .  Ad  cu- 
iusintclli^cntiam,  vta  noininc  ipfo  cxordumur , 
aducrtenSum  cil,prim6  .  cjuod  dc  Etvmulogiali-i- 
itisvocis  furtum,  v.tric  loauuntur  Doitorci .  D. 
cnim  Ifidor.libr.io.  Etvinologiarum,a(Hrmat,  fur- 
tum,  quiaclanculariamt]uand.-im.icccprioncm  (i- 
gniticattderiuauifuruo,  tiaccd.fufco,  fcu  nigro.  " 
Qurim  rtiam  iimrprctationc  fcquitur  Varrodc  rc 
ruitica  libr.  14.  Scd  l'.inrconfuituslcg.  1.  If.dc  fur. 
hancnominis  Etymologiam  rci)cicns,dicii,fiirtii , 
fcufurafcrcndo  ,  fcuaufcrcndo  dcduci.  Qiia:in- 
(crprctatio  vidcturlongcconucnientior,  quanuiis 
&  prinia  ru.imhabcar  prubabilitatcm .  Gr.tc^aiim 
fiircsappcllantur,tl-ias,a  ti:rrc,  quod  fcrrcfcu  aulvr 
rc ligniticat.Sccundo  citaducrtcnduin,qnod  fur- 
tumiCanoniliisdciinitur  quod  liccontrcctatioici 
alicnx  mobilis  corporaI's ,  thuiduiola  inuito  domi- 
no,£:duanimo  lucrandi,  iiuc  ipiius  rci,iiuc  vfusrci, 
fmc  pofTclIionis.  Qu^m  dchnitioncm  colliguntcx 
lcg.i  .flT.dcfur.&cati.i.Inrtit.dcobljg.qua:  cxd.- 
liCtonaicuntur.IIIamqucinrcrprctantur,  vt  cllvi-  ^ 
dcrc  apud  SylucliruiiH  vcibo,turtum.  $.  i.Ois:  apud 
Naiiarrumin  Manualicap.l''. nunu-.  i.htx' luodui 
Iblicctiquoddicitur  contrcCtario,.id  dcnotanduni, 
quod  iine  illa,  quo  ad  hoinincs  fiirtum  clle  non  pu- 
tcfl,  ctiam  n  iit  volunt>ts  contrcCtandi ,  vt  dicitur  in 
<lidalcg.i.$.i.Qm)  ad  Dcuiniamcn,vtfuiti  pccca 
tuin  dicatur  quis  coiniuiiilic ,  fuificicns  crit  volun- 
tascontrcttandi>vt  habciur  in  cap.viiJg.irii.(lc  p^-u. 
diiti.Diciturprxtcrta,rcialicn.T}  quiainrc  pn- 
jjria,  vt  lic,  non  potcil  ciTc  furtum  .  Sccus  autcin  cC- 
fct>  li  alius  fupra  cam  hat>crci  aliquod  lus,  vd  com- 
modati,  vclimpignorationis.  Tuncenim  illaincon 
trcCtans ,  ctiam  ii  ciTct  vcrusdominus  diccrctur  fur 
tum  committcrc!  quii,  vt  iic,  cit  cotrcdVatio  rcialic 
jue,  vthatjcturinicg.cumzspignon,  /lc  mitg.ii is  jj 
qui  rcm.la  i.lT.  dc Kirtis. Dicitur  prxtcrca , mobilis 
corporaiu J^Ja  in  iinmobihbiis, vt  cll  agcr.  &  in  cor- 
porahbusivt  funt  acbonc$,&  fcruitucc&tiutuincoiu 
initt I  noo  potci^vi  dicitur  in  leg.vcru,  la  i .tT.  dc  fur 
tis.Taiiacnimcontrcdari  nonpolfunt.  Dicitur  pio; 
(crca,iTaudolofa:Na  ioco(k,8c  officioia ,  qux  ad  rcd 
dcndum  cautiorc  dominuni  ficta  iiicrit,&  liimiitct 
illa,quxiiiicammo  tliranib  ht,  vt  iiquis  putans  rcm 
cffc  huin,  vcl  pulfc  cam  ab  altcro ,  qui  lus  fupraiila 
babebataccipctcacciptt ,  fiircum  non  cll :  quonuis 
pollcn  rc  compcrta  tcncaturad  rctlitutionein.Dici- 
tur  pra:tcrca,umitodomino :  N.i  quando  quis  con- 
tccc^at  rcm  alicnain,  quia  crcdir  dominum  pctmif- 
furum,cliquc  lUlta  caufa  crcdcndi,turtum  iion  com 
luictittvtdiciturin  l.iiisquiic.tf.dcfurtis  Ltindu-  £ 
bijs  prarfumitiir  dominusinuitus  ,  vthabccur  inl. 
vas.^.velarc.ir.co.tic.Dicitur  prartcrci,  lucri  tacicn- 
di cauCiiVc]  animo  lucrandr. Nam ,  iiquis  alicna ra- 
pucnt  anciliain  non  caufa  lucri^fcd  libidinis,furtuin 
non  comittit,  vt  conllat  cx  I.  vcruin.  la  1.  ir.cod.tit, 
Dicitur  candcmiiplius  1  ci,  vcl  polIcl{iunis:Qiii.i  non 
folu  coinmitcic  ilircu  ,  qui  ici  dominui  lucran  vulc , 
fcd  ctiain,qui  in  rc  ipla  vuli  lucrari  vfum.aut  polfcf^ 
iioncm.vt  tiabctur  ui  l.qui  l41.rum.iMdc  furtis. 

HxCBUtcm  funi  dctinitio  i  Canoniilis  aiCgna- 
c.i,prxtcrquim,qu6d  clt  nimis  longa ,  vtpotc coru, 
quinoncamcuraiicrcifubll.inii-iiii  dchnirc,  quim 
aiiijuid  d'jccrc,quod  ad  lcgii  cxplicatiunc  coUucacj 
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cdconrra  AriAotclcind  xrcntcm  dcfinitlun|;|ii  dc- 
bcrcclfcquam  brcuiifimuin,i»rarioncin.  tvinarurl 
Co  npcndiocx}>licantcini  Continct  i-tii  uoiiiuilU  f.il 
fa.Nam  primofairumcll  ,  quodqui  noTtccipit  rcm 
alicnain  animo  lucrandiinon  potcll  hirtu:n  commit 
tcrc.Qui  onimiliamaccipic,  »t  in  tiumcn  rroijciat, 
aur  inccndiotradat,nulluis  lucri  ciipidiii.fcd  vtpro 
xunoiniuriamintcrdti  vcrccommittit  Kntum  .  Et 
tatncn  ccrtinn  cll  id  .inimo  iuctadi  non  f iccrc.Itcm 
ctiam  cll  failiiin.quod  f  irtu  dcbct  clfccontrcilatio 
rci  mobiliSt&corporaiiS.QuicniniaccipcrMnccul 
tc  aliciiuin  agrum ,  fcu  aliciui  iii'^  no  ininuscirct  ftir, 
quim  qui  accipcrct  alicnain  vclUm .  Prxrcrquam 
quud  ,  cum  hac  matcrialitcr  fc  h.-ibcan(  in  acccptio 
nc  .iJtcri  uiiuriofiifpccicm  varLirc  ncqnctmr. 

Quo  circa  h.ic  Canonilt.irum  dcliniiionc  oiniiTa,  Dff!init'o 
brcuitcr,  atquc  fuccincic.fiii tum  cx  nicntc  D.Tho-  fuitit?. i  li. 
inx inhocirticulo, &oinnium  fcrc  Thcolngc  rum 
dctinictcs  dKo;Q'.i6d  clloccuiia  viurpatio  rci  .tIIc- 
lur  .In  qua  dchiii'ionc  ponitur  vfurp,itiolocogcnc 
ris,qux  l.ntius  pacer,qu3ui lurtum.  Qnicnim .ibal- 
tcto  ahquid  pcrrapiiiani  accipir.vcrc  vfurp.itiCt  ra 
incu  piopnc  uon  dicinir  fiir ,  fcd  rapror .  DiHirunt 
cnim  fpccic  iucium ,  &  rapina  intra  idcm  gcinis  in- 
iulta-  acccptioniSiiiuc  vftirpaiK>nis,vi  iniia  diccmus 
conucniciittus,  ciiair.  dciiiucur  furcuin  p  vlurp.iiio- 
ncm,quam  pcr  contrcclationcm ,  cum  cunti  cclnrto 
ililum  rci  coiicachiin  iignilicct;  &  ccitu  iicpcllccf- 
fc  Ixpc  lajpiiis  f'ur;um  linc  aliquo  1  cali  contadti  pcr 
iblain  vf..rpationc.Dicimus,rci  jlicnx  ,  vtcopioiif- 
itmcrcs  omncsfuttocapta.^  comprclicndamus.Ncc 
opui  cft  cxprimcic  rci.vci  vfiis  ici,  vcl  pciictiionis , 
Namqui  rc  alicnainuitodcmino  vt  lur,  autciuscb 
tinct  pollciiioncu),  vctc  dicitur  quudaminodo  rcm 
alicnani  vfurparc.  Nominc.iutc  ici  alicn^  intclhgi- 
mus  ic  ab  alcro  poircifain.vc  optimccxplic.it  D.Ti). 
inliocarticulo.  Qui.n.acciputd  .quii<lcil.il:crius 
no  quali  )>oilcflio.fcd,vcl  quaii  pacv,vcJ  quali  pcrfo 
iia  c6iunct.>ivt  qui  abfcindit  brachiil.  vcl  autcrc  vxo 
rcm,aut  tilui  non dicitur  prc>prict".ir .  Dicitur  pr^tc 
rca,occuJta,ad  diifcrcntia  r..pinc,qu.i'  non  occuiic, 
fcd  manifcllc,atquc  pcr  vioJcnria  ht  .Qua  particula 
fufficicntcrdcclaraturfraiidulcmia.quc  m  tiirtojn. 
uciutur .  Qui  .n. claiu  domiiio  rcm  accijiitilraudcm 
ncCtif.Et  iir.iilttcr  ctiam c xpiicatur , quod  acccpcio 
ftirci  dcbtt  ticri  dumino  iniiiio,cuin  ignotantiacau 
l'ctinuolucari(i,vcdocct  D.Tho.i.i.quxit.6.att.S.£c 
iic  frullra  poncbantur  iJi^  pacticuix.traudulcta,  fcu 
fTaudislofa,  &doininoiniiito  .quasiuris  prudcntcs 
fux  furti  dctinitioni  adi)cicbaiit.Hxhacdctinitiuiic  i^jpjn,  „6 
fcquitur,r.tpioamn6 cllc  rpccitm  fuiti.iicd funi  htc  cii  ipcciu 
duovitulpccicscontrafcdillmctx,  cum  turtumt;t  funi. 
occulta  vf.irpaiio.r.iptna  vcr6m.-inilclta.  &  violcn 
ca,vt  doccc  AritloicU-s  lib.j.Htluc.ca.i.Itaquc  vfur 
pario>icu  iniuilaacccptio  primo  omnium  diuiditur 
m  fiirtum  ,  &  rapinam .  Dcindc  autcm  vtraquc  illa 
ruinfpccicrum  c>:  parrcobiccri  fubdiuidi  p6t  in aiia 
quatuor  iiicmbra.Nam  ti  ul,quod  inui  uir, 
cllfacruaiivocatur  lacnlcgiu.Et  liclt  1  j  cr- 

tincnsadrciupublicam,  vot.a:ur,pcct'!a[us.  Si  vcru 
tiat  acccptiudcgrcgcdif)'>cti6vocaciir,abigcatus.Si 
autcni  iitvfurpatio  Jioniiuis,  vtvcndatiir,  vucatur, 
plagium  .  Dc  duobus  pr:unbusagit:irincapituIo, 
quid  crgOii.quait.4.Dctcrti6cxracintcgcr  citulus 
hbri  47.Dit;Litoruin. Dcqii  irtoautcm  ctiain  cxc.it 
citulus,  ad  kg.Flau.  dcpiag.ttliqmscontra  hoc  .nr 
gaiucnc:rturi  Ii-.Jcgcii  vindtdcro.lf.de  futtis.EcIn- 
Iticuudc  vi  bonorum  raptorum,dicicur,  raptn.i  ciTc 
fpccicm  turc!,rapcorcqircncrt  adionc  fut  n,&  limili 
tcr  Dj\ug.lib.i.qq.i'upcr£xodumiq.7i.&habctur 
in  c.p^naic,i4.q.j.alhrmatnomincKtr;i ,  intclligi 
qujuicuinquc  rci  alicn.t  iJJicitam  acccpttoncni ,  no 
CUKU  pcruuctuiapiiiauiqiu  ttirruinpruhibu.c ,  rc- 
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tilTimcvti  hac  vfKC  fiirTum  litiflim.i  quadam  ligni 
fiL.iiio:ic,proquscfiqoe  rci  aiicnx  iniufb  acccptio- 
nc;cum  tamcn  fccundnm  proprict.itcm  folum  llgni 
ficctoccultnm  rci  alicn.r  vfurpationcm.qu.Tcft  fpc 
cics  diftindacontra  rapinamiVtcxdi(Sisp.ifet. 

i>cd  contra  dctinirioncm  ftirti  i  nobis  alHgnatam 
runtaliquotaraumcnt.i,qu.T  indigcntfblutionc,  vt 
rci  vcrita5clan'>rpat<Tit  .  Primo,  ficargumcntor: 
Vfuia  cllocculta  acccptio  rci  alicn.r ;  &  t.itncn  non 
cft  fiirtiim.cuni  fpccic  diffcrat  .ib  illo:crgo  definitio 
l'irti  non  cft  bona.  Sccundo:  Cum  hlius ,  vc!  vxor 
'iirripit  aliquid  j  parrcvcl  m.irito  ipfis  nc(cictibus, 
cft  occnlraacccpriti  rci  alicna'.&  tamcn  ncutcr  iJJo- 
rum  furtiimcommurit,  vth.ibctcommunisopinio 
Dodotiijncutcrfnimeftinfamis,  autpunitur  p<t- 
Argum-  na  fiirn:  crgodcfinitio  fuiti  noncftb<ina  .Tcni6. 
Qiii  domino  vidcntc  ,&fcicntc  rcmaltcrius  acci- 
pit  lincnliqua  violcntia  ,cft  vcrcfiir ;  &  tamcn  non 
vfurpat  rcm  occultc:  crgo  infufficicn tcr  dicitur ,  fo 
Jamoccultam  vdupationcmrci  alicnarclfc  fiirtum. 
Vltimo:  Nomine  rci  alicnx  ,  vt  diximus  in  cxplica- 
Vlt.aigum.  tioncdclidtionn  intclligimus  rcm  ab  altcro  portcf 
fam:  crqtio  in tuiimus,qu6d,  fi  quis  fili.im ,  vcl  filiu 
ab  aliquo  <hrripi)erir,non  erit  fiir.fcd  1i.tc  particula, 
non  ficrcc^ccxplicatur,  cum  vdirpando  filiam  poC 
firqinshirtum  c6mitrcrc:crgo.  Probo minorcm  : 
Qui  occultc  vtiirpat  fcruum  altcnus ,  cft  vcrus  fur , 
vtomncsDoiiorcsconccdHnt  :  crgo&quioccul- 
te  vfurpat  filium,vcJ  filiam.  Probo  conlcqucntiam: 
Nam  non  mmus  potcft  intniftrarc  filius,vcl  filia  pa- 
tri,quam  fcruus. 

Adprimum  argumcnnim  rcfpodctur  prim6,nc- 
gandomaiorcm  .  Vfuracnim  non  import.itiii  fiia 
rationc,qii6d  (it  occulra  vfurpatio  rci  alicnx;  quam 
uis  hoc  aliquando  polfit  ci  accidcrc;  cum  tamc  fiir- 
tumid  incliidirintrinlccc.&cfltntialitcr  .  Pr«tcr- 
quim  quod.vfura.&qiixcumqucaiia  adccptio  in- 
iulta  contraiftuum  fcmpw  habct  adiun<ifcim  frau- 
dcm  6:  dolum .  Et  t.'.mcn  in  furto  &:  rapina  non  cft 
perfcncccfl^irium.quod  admifce.itnr  fi-aus:  aut  do 
lus.Vcl  fccu.-ido  refpondcnir,qu6d  qu.idodicinius, 
fijrtu  cftcocculta  vfurpationc,nomincocculfi,non 
iblum  intclligimus  clanculariam  acccprionc ,  fcd  ct 
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nccclTaria  ad  cr.coitationcm  iiicurrcndam .  Vcruin 
cft  taincn  longc  grauiorc  qu.itiratcm  clfc  ncccfliiria 
ad  hoc,  vt  fiiriiim  i  filiocommiirum  ccnfcatur  pcc- 
catu  mortalcproptcr  quod  cxcoicatio  incuriatur ; 
qiii  quT  rcqiiiritur  in  ali  s  pcrfonis:  cilm  quicunq; 
parcntumiurc  pr.rliiiiianrur  proconditione(ua,clc 
ftatu  indulgcre  fili)s  minutiorcs  ac  clancuJarias  iftas 
vfiirpationcs.Imo  adhucquando  fiirtu  ftur  pcccatu 
moitalcrcgularitcrloqiicndo  ,  nnncftpr.Tfumcn- 
duspatcr ,  voluilfcfilioscxcomunicationisccnfiira 
fi:rire;quamuisin  dubio  fccuriu^i  &  llilubrius  crit  pe 
tcrc.ibiblutioncm.Et  idoii  prorfiiSyqu6ddixinnis 
dc  fili)s  icfpc^luparcntum,habctcti.im  vcrumde 
vxorc  rcfpcdu  mariti.Hoc  addito  cx  mcntc  Ann;cli 
B  in fumma,vcrb.fiMrii,<5.}j.qu6d,fivxorlubtTisvi- 
rumprodigum  cclaucrit  dcboniOlliuscontracius 
prohibitioncin,  vt  nbi,&  viro,.i<.  filijs  prouuUat  tc- 
porc  nccclTario ,  nullum  pcccatuin  r onimittit ,  nc€ 
tciicmrob^dirc  viropr.Tcipicnri  ,  %  t  fibi  omnia  tra 
dat,quia  id  crt"ct darc  gladium  furiofo .  Scd  tcncmr 
tunc  vxor  pcrindc  fc  habcrc  ac  fi  vinim  non  habc- 
rer.  Pr.Ttcrquim  qu(,d  fi  muitum  crcucrit  prodiga- 
litas  viri.potcrit  vxor  bona  fua  ac  dotcm  rctincrcvt 
fcruct  fc  indcmnein,vt  coitcr  doccnt  Dodorcs . 

Ad  tcrtium  vt  rcfpondcamus ,  adiicrtcndum  cft , 
fluodaccipicnsrcmaltcriusdomino  fcicnte  ,  iScvi- 
dcntc.dtiplicitcr  fc  pt>tclthabcrein  fali.ncceptione. 
Vno  modo,  vt  cxifliinct  dominum  nihil  fcircaut  vi 
dcrcrquamuis  re  vcra  contrarium  contingat.  Et  xuc 
^  verc  ac  propric  ftirtum  coniittit .  Na  cum  adiones 
human.T  cx  finc  pcr  fc  intcnto  fpccicmd(.fumat,& 
illc  pcr  fc  intcndat  rcin  occulf^  ,  &  non  manifl-fti 
accipcrc;confcqucnsclhvt  fit  vcrc  tlir.  Aliomodo» 
vt  cxilhmct  domimun  vidcrc ,  ac  (circ  talcin  acho- 
nem:  cft  tamcn  paranis  fc  defcndcrcaut  violcniiam 
intcrrc.  Etiftcnon  diarur  vcrcac  propricfijr  ,  fcd 
raptor,  vtcxfnpradi^is  pafct.Etficargumcnmin 
fachi  nihilobftat  dcfinitioni  ftirti  a  nobisafngnat^. 

Ad  vltimumargumcntum  rcfpondctur,concclla  Ad  vlcatt 
m.iiori^ncgando  uiinorcm .  Et  ad  prob.itionc  dico , 
non  cffc  candcm  rationcmde  ft:ruo,  autancilla  ali- 
cuius,&:  de  cius  filia,.'uit  vxorc.  N.im,  auiafcnius, 
&ancilla  connumcrannir  intcr  rcsi  dominopot- 
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innoluntaria  rcfpcdu iltius,^ quorcsaccipitur,ita,  q  fcfrjs,sutenim]Ilius,ficutequus,autquoduualtud 
,-•  -•-/•_;_  .  -_  XT._. — j  _  I  animaUfit,vrquifiruum,autancillamoccultc  vfur- 

pat.vcrc  dicaturfurtumcomnuttcrc .  Secusautctn 
cf  it  dc  filia,&  vxore,  qiw  flib  hommis  potcftatc  tan 
quamrcs  ab  ipfopofTcdcjcxiftcrcncqucunt.  Sorti- 
tur  tamcnhuiufmodi  fili.T,  aiu  vxotisiniuft.i  accc- 
ptio  diuctfa  noininacx  dnicrlis  finibus,  pccr  qiios 
vfiirpari  contingunf.Nam,fi  vfiirpcntur,vrin  fcrui- 
futcm  tcdigatur ,  talis  vfurpariodicetur  captiuitas, 
quz  fub  viiio  incarccrationis  intcr  iniuna';  perlbna 
lcsquxftionc  pixcedcnti  pofito.compichcnditur, 
cumvtruquc  rcpugncr  libcrocorpori^  vfui .  Siau- 
tcm  vfurpcntur,  non  limpliciter.fcd  .nd  horam  pro 
conciibitu,&:  hoc  fiitipfisinuuis.raptus  crit.  Sivc- 
rofiat  cis  confcnticntibus ,  cxira  proprias  luxurix 


quud  iiat  ipfo  inuito.N.im ignoranna  vt  doccbam , 
caufat  inuoIunrarium.Ccrtum  cftautcm.quod  iniu 
ftitiain  vfura,  &ali)S  contt.-idhbusinucnta,fitdo- 
minopariimvolcnrc  ,  &  pardmnolcntc  .  Volcn- 
re  quidcin  contrahcic&  pacifci,nolcntcautcm  (iio 
iurc  traudari.Ex  quo  rit,  vttalescoinutationes  vo- 
luntarixappcllcntur:  ciim  tamcnfurfum,&rapina 
prorfus  fiant  dominonolentc:  &  fic  computantur 
intcr  commurationcs  inaoluniarias  ,  dilfcruntque 
fpccica  prioribiij. 
Ad  »■  fgu.  Ad  r(.cudiim  in  quo  de  fiirris  i  fili)S,fai  vxoribus 
comiliis  cft  ftniio,rcorfum  diccmus.Et  primo  dc  ti- 
li j$ cuai  S vlucftio  veri>.furtii.q  .i  i .  quod  vcrc  tiirtii 
Comittuntaliquiddc  bonispatcnium  furripicntcs, 


contraeor\imvoluntatc,cumtonim  ibi  tnuaiiatur,  E  fpccic5,.iutfhipri,autadultcrij,aurfimplicis  fbrnica 


quodrcquirirurad  rdncm  furti .  Exquointrnpn- 
m6,qu6d  fi  rcs  accepta  cll  nocabihs,  cnt  pcccatum 
morralc.Infert fccundo,^» fi  finr alij  hxrcdcs, tcncn 
tni  coh.Trcdibu$partcm  rcftitucrcatqucct  p.ircnri 
bus,li  hli)habcrcm  pcculium  caflrcnfc,  hoccftmili 
nria  Ihpcndia,  vcl  alia  bona  libera. Qnod  cft  inftlh 
gendum.nifi  volucrir  patcrfilioftirtumiemittcrc, 
fiait  poflctilludremitterc  cxtianco  .  Qu.t  oninia 
vcra  lunt,  &  rat;oni  conlcntanca .  £x  qumus  cgo  in 
fcto  fcrao,qu6d,  fi  ad  pcntionem  parentum  pto  rc 
jlia  griui  i  tJi)$  vfurpata,  fuperiorcs  induxcrint  fcn 
^ntiam  exc6icarionis,tcnentuf  fi'i)illam  rdhnicrc 
-O.e  vsc5ica(ionc  irrctisntur.:  uifi  futtccunilct  cisdc 


tionis,  iuxta  qualifatcra  tam  pcrlbnxextrahenris, 
qiiam  cxtra^hr,  non  video  aliam  dcformitatcm .  Et 
quoniam  (crua  non  cft  fiib  domini  potcftatc  quo  ad 
concubitum,cum  talis  vfus  fcruinon  fit  domini,fit, 
vt  qiii  accipcrct  alicnam  (cruam  prof  tt  r  coitum,  ni 
fi  fiirtc  cx  iioc  i  doinini  feruttio  impcdirctur ,  nul- 
lum  tiirtuincomittcrct.magi.iquim  cocundocum 
illain  domodominiipfoinuifo.Et  hrcdidlafintde 
fiirti  dcfinirione . 

Circafblurione  adfcatdum  inquadicitD.Tho.  Otibiu  ccr> 
dcfincrc  id  quodaltcn  dcbcmr  candcm  rarioncm  ca  folu.  ad 
nocuincntihabcrccumacccptionc  iniulta  .  monn  ».O.Tho. 
Cajctanus  inprxfcnd  grauk:  dubium  ;  ■•■  ' 
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dennens  rem  alienam  inuiro  domino  continuo  pec  A  fiirtitmenimimpOrtat  occultam  acceptmcm ,  rapirut 


cctivcl  potiusaliqiiindot&quadoicl  tiat.  Scd  quo« 
iiiamhzcoia  funclacciinobis  cxplicaca  fiipraq  £2. 
aitJi.in  pnnapio,  idcircoabillisin  prar(cnti  fupcr- 
rcdimus,rcmittcntcs  lc^florcm  ad  pr^fatum  locuint 
vbi  contrarumfcntenciam  tenuimus  in  multis  ci» 
quam  Caictanus  in  hoccommcnro  profcauimr. 

In  folutionc  ad  tcrtium  dicit  D.Tlio.  nihil  prohi- 
bcrcid  quod  c()  vnius  ilinpliciccr  cllc  alccrius  lcdi- 
dumquid:vt  rcs  depofitaiqux  fiinplicitcr  ert  dcpo- 
ncntis,  fccundu  quid  cd  cius  apnd  qucm  dcponitur, 
lcilicctiquantum  ad  cuftodiam.Ec  codc  modo  quod 
eil  pcr  rapinam  ablatum,crtrapicntis,non  limplici* 
tenfcd  ^uantuin  ad  detcntione.  Qmbus  vcrbis  duo 
vf  lignihcarc  autor.  Vnum  cft,q>  riptor  habct  lus  ad 


veri  yiolentam  &  manifeifam.Sed  m  alifs  generilms 
peccatorum ,  occultum  &  manifcIlHm  non  diuerpfi- 
cant  (^ciem:  ergo  fmum  &  rapina  non funt  pcccata 
f^ecie  diucrJiLj . 

z.PrjUerea ,  MoraUarecipiunt  {peciem a fine , vt 
fupradi(lum*eR.  Sedfurtum&rapittaordinamur  i.i.q.i.ar. 
adeundemfinem  ,fcilicct  habendumaliena :  ergonon  i-  ^q-»*» 
diferuntjpecic^  . 

j  .Fr£terea ,  Sicut  rapitur  aUquidadpoffidenduM,  ' 
itarapiturmulieraddeleflandti.l'^nde& Jfidorus  di' 
citinlibro  Etymologtarum,*  quodraptor diciturcor-  ljIj.i.c! 
ruptor,&  raptadutturcorrupta.  Sedraptwdicitur,  17.&  inci- 


litJ>ccundu  quod.qui  fiirtim  accipit  rem  fuam  i  ra 
ptorc>peci;at,&  comicnr  fiirtum  tanquam  is.qni  ac- 
cipic  id,quod  fccundum  quid,fcilicct  quancu  ad  dc' 
teniioncm  ert  alterius.  Qupd  vtrumque  vf  falfum^. 
V. Afg*  con  Qopd  fic  probo  prun6:  Kaptor  nuliij  habet ius  dcti- 
cra  idquod  ncndi  rcm,cam  tcncatur  ilia  non  dctinercpcccctqi 
ilidc  D.Th.  mortalitcr.voicndo dccincre;  &  tamdiu  fit in  pccca 
in  folutio-  to  mortnli.quiidiu  dctinct :  cc^  fallb aircricur  rcm 
ad  I-     raptain  clTc  rapcoris.qu.mtu  ad  dctcntionein.  Con- 
icquencia  cft  noci,&:  .intcccdcs.quo  ad  oes  fuas  par 
tes  fuit  facis  i  nobis  prubacu,q.(>i.ar.8.in  pnncipio. 
•.Aiptoi.       Secundo,  firtumnon  commitarurinrcpropna, 
ninaiiushabcariusadtiiam,  vcl  pieiidlis,  vcl  loca- 
lionis,  vrtcnetomnis  communis  fententia  L>oC^o- 
ram,habcturq;crprdre  in  lcgc,fi:rcs.$.i.&  in  icgc, 
(\  is ,  qui  rem.  tf.dc  fiirtis .  fcd  in  cafu,  dc  quo  loqui- 
mur.qui  accipit  rcm  i  raprorc,  accipit  rcm  fuam.ad 
quam  rapcor  nullum  lus.vcl  pignons.vcl  locacionis 
habet:ergo  nuUum  flircum  conimicnciicc  pcccar. 
|<Alg!BiIb      Tcrti6 :  Commonis  fcntentia  Thcotogoruin  eft  » 
lidtum  cfrecuiquc,  rem  propna  recuperareab  iiiM 
quo  portcrtbrcqri  id  iuhdicc  cfficerc  non  potcft:cr- 
gofi  recupcrecnullum  furcum  comittu.  His  tii  non 
obftatibusadhucdicicCaiccanus  in  prifcncifcnccn 
Refponfio  "Jm  D.Tho.quantuin  ad  vtruinqucdiclumcflcvc- 
adommafi  r.un>fircdcincclligatur.  Nim  primum  vcrumcft. 


mul. 


Infi-.art.»- 
cor.  Etq.j. 
ar.i.cor^Ec 

nt.1». 


cuftodiam.vcldcccncioncmciusrci.quafiirtoabrtu  B  fiue  muUer  auferatur publice ,  ftue occulii  .  £rgoc^  pitReliKto- 

"      ■  rtspoffeffaraptdicttwr,fiueoccuUi,ftuepubliiira'^^*  ^ 

ptatur :  ergo  non  diffcruntfurtum  &  rapin^.         ^ ' 

Sedcotrae/l  ,quod  * Pljtlofophus tn  $ .Ethicorum,  Lib.y.c». 
diflittgutt  furtHmaraptna,p«nensfMrtumotcuUfm,  in ia.io.\. 
rapinam  verd  violentam . 

Rc^ondeo  dicendnm ,  quodfurtum  &  rapiria funt 
vitta  lunitiji  oppofUa  yinqHantumdtauis  aUai  facit 
intuflum .  NhUhs  autem pMituriniuflum  volent ,  vt 
probaturin  5  .*  Ethicorum .  Etideofurlum  &  raptna  Lib.yx.f. 
c.x  hoc  habent  rationem  pcccati ,  quod  acceptio  efi  im- 
Holuntaria  ex  parte  eiMs,cui  aliquid fubtri^iturjnmt 
luntaritftn  autem  duplicitrrdicttnr ,fcilfcet  per ignb- 
2  rantiam,&  vtolentiam,vt  hjbctttr  m  j.* Ethiconm.  Lib.j<.i. 
Et  idco  aliam  rationetn peicuti  babet,rapina,& aliam  taj. 
furtum .  Ergo  propter  boc  dijferunt  ^ciie. 

Ad pnmum  crgo  diciJum,  qubd in  alijs  generibiu 
peccatoTHm  non  attenditur  laiio  peccati  cv  aiiquo  iih- 
Molutitario,ficHt  altendtturm  peccatis  ofpofitis  iifi^ 
tit .  Et  ideo  vbi  concurrit  dtuerfa  ratio  iHuoluntarif , 
efl  diuerfa  <ytctes peccari . 

yld feciindum  dicendnm ,  quhdfinis  remotns  rapi- 
n*&  furti  idem  eli .  Scd  boc  non  fufficii  ad  identiia- 
tem  fpeciei ,  quia  efl  diucrfitas  in  finibui  proximis , 
Raptorcnim  vult  per  propriam  poteflatem  ohtinere ,  ^ 
fifrveroperaHutiam.  '  i 

D  jtdtertiKmdicendnm,  qiuid  raptm  ntulierisHom 
poteH  effe  OccultHsexparte  niulicrit,qH£  rapitnr.  Et 
idco  etiam fi fit  occnltiu exparte  aiiorum ,  quilHS  rt- 
pitur ,  adhuc  remanet  ratio  rapiaa  ex  parte  mulieris , 
cuiviolentiainfertHT. 

SVMMATEXTVS. 

COncl  u  fio  cA  affi  rmai  iua.Qo  am  proba  t  D.Tho. 
in  argnmento,fcd  contra.cx  Arifto.lib.  j.Ethi- 
conim.cap.i.  dillingncnre  turium  i  rapina  ,  penc* 
hoc  quod  illudcft  ocailtum ,  hatc  autcm  violcnta . 
Et  in  corporc  artiaili  hac  ratione:Ditfcrcntia  fpeci- 
ficaaduum  attcnditnr  pcncs  fbrmalem  dithndio- 
£  ncmobiedlorum:fcd  h^c  cft  in  furto  &  rapina:ergo 
diffenint  fpecic.Confcqucntia  cummaion  eft  nota  k 
&  minor  probatur:  Furt«m.&  rapina  in  lioc  conue*- 
niunt.quod  amboiuftitiacomutaiiua:  aducrfantur. 
quaccniit  pcr  vtrOmqi  iniulhim  fic ,  lulqucabcnuiB 
violacur :  fcdiniuftumnulluspatitur.nili  inuims,& 
contrafuam  votuntatem.vtdocet  Arirt.y.Ethic.c.9. 
ergo  cx  diucrlb  modo ,  quo  a^ones  iniurioCc  flic- 
rint  inuoluntariw dcbcnt  intcr  (c  fc  fpccic  dirtinguf. 
Scd  inuoluntarium  cft  dufiex,  vtdocet  Arirt.liD.^ 
Etliicc.i.vnum  pcrignoratiam,alicrum  perviolen 
tiam.qux  fpccic  diftinguuntur :  crgofijrtu.quod  ex 
fua  r.itioncdicitiniullamacccptionem,  diioignoi- 
rantc,  fpccic  difictt  i  rapitu,qux  in  fua  rayooc  dicit 

5  iniulUm 


quod  raptor  habct  ius  ad  curtodia,vcl  dccciuioncm 
eiu9rci,quamfuicoabrtuiit.adhunc  fcnfum,i])  non 
poteft  phuata  autohtate  auftrh  abcoinaito,  ncc 
dominut  poteft  fibi  ipfi  ius  dicefe.  Er  item,q>cum  ra 
ptor  tencamr  retincre  rcm,non  fibi,  (ed  domino  ro 
Aitucndam.  fi  poftca  dominus  accipit illam  occuli^ 
k  raptofc  inmriam  facitci.  Pro^quanto  ex  ignoratia 
incurrit  dupicz  damnum .  Vnum»  quod  cft  pcrdcre 
rcm.alterum.quod  tcnctur  cius  pretium  iterum  do- 
mino  rcftituercncfcics  quod  rcs  ad  iUum  pcrucnc- 
rit.Secundum ct didhiinD.Thomr  habct vcrum  in 
eo,qui  accipft  rem  fua  putans  eftc  alienam:qui  qui- 
dcm  forinalitcrcft  fiir,ciim  adlioncj  human7>v((a;- 
pc  didium  cft  cx  intentionc  fpccie  dcfumant:*:  pr^- 
terea  damnificctur  proximusin  iurc  dcccntioniSf^ 
vmcuio  rcftitucnduvt  dcclaratiun  cft .  Nam  qui  oc- 
cuiteacciperct  rem  propri.\m  a  raptore  ex  inccntio: 
tie  accipicndi  propnum,&nondamnificandipro-  ] 
ximum,nuiium  funum  c6mittcrct  vt  rcdc  probant 
<|uovItiinaargumqnca  .  Tencbitur  tamcnfic  acci- 

Eicns  infinuarc  ci  apudqucm  rcs  cxiftcbat,  qaod 
imcftlibcri vinculo rclnrutionis,  ne exignoran- 
tia  bis  eiufdcm  rci  (aciac  (blutionctn^  . 

ARTICVLVS  IV. 
Vcrutn  fiirtum  &  rapina  fint  pcccata  difiercntia 

(pccic-». 

Z)  quartum  ficproceditur .  ndetur,  qnid 
furtum&raptnanon  fint  peccata  dtffie- 
rentia  (pecie.Furtum  enim  &  rapina  dif 
ferunt  fecHdum  occultii  &  manifrftHnn 
AragonadclufUtu. 


A' 
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IDivibm  acccptionf  domino  f0flfti6»teviolenri»m  A 

f»lticntc.Itaq;  ad  intelligcndim  dilbndhoncm.quit 
It  iptcr  f\ittum,&r  r.ipinam,n6  ad  rciri  alicnair.qu^ 
cft  quidmjtcruJct  fcd  adra(ioncminuoluntarijin 
vtroquc  inucntam,  C|i!«-  cft  quid  intripfccum»  &  ef- 
f^npMc  iniuft^c  acccp(ipniiC(l  jirpicien<)u(n-<  < 

EXPLICATIO  ARTICVLI. 

PRo  csplicationc  huiu»articiili  arfaertfdum  cft 
primo.  quod  hoCnomcn.  rapina .  multiplicitcr 
accipitur  i  Doclonbus,  Vno  modo  impropnjflimc, 
lorgiHime  pro  quacunquc  indcbita  vfurjutionc 
CUiurcunquc  rci.fiuc  corporalii.  fiuc  fpiritualis ,  In 

SuafignificarioncdixitPsulusadPhiiip.c.i  loqufs 
c  Chnfto:  Non  rapinam  arbitraros  eft.crfc  fc  rqiia  o 
|em  Deo.  Alio  mo<*o  minos  latg^.fcd  aittiuc  impro- 
prieproillicira  vfurp«tionc,vcroci.Hipationc  rei  ccr 
poraiit  occuite  (iuc  manifcft^  ficta.ln  qua  (igattic  j- 
tioncdixit  Ambr.Qui  vfuramaccipit  rapinam  facii, 
|.^q.4.{iL  D.Aug.  Si  qiiid  inucnifti,&:  non  rcddidilU 
fappirtijcadcmcaufaCc  quxrtionc,Tcrti6&  vltimo 
pccipitur  rapina  pr<.pri^iSc  ftricle,  vt  diftinguitiir 
COntra  fiimimA"  vfur.im.  Qtu  irationc  Inquimur  in 
prf  ft-nti  dc  r.ipim.Eft4i  ^'t  cxltni?ti.i  D.Tlit^.in  hoc 
lirncHlo  co<lifi!crc  Iicct ,  ablatio  rci  alicnx  iniuOa,  dc 
violcnta.Ei  quoinfcrtur,qu6d,ncc  quircmfuamct 
''■  pcr  violciitiam  tollitab  co ,  qui  ablhiieratjicc  qui 
>licnam  lulU.vt  in  bclloinccqui  alicium  iniullc  no 
pcr  viin .  fcd  latcntcr vt  in  tiirto,  ncc qui  cx  volun- 
tatcdomini ,  vt  in  vfura  accipit,  taf  inam  cornititi ,  ^ 
fion  cft  autcm  ncccnarium  .id  npina.quod  violcn- 
ter  &  public*  fiat ,  quidouid  dicat  liinim.n  An^clic.\ 
ifn  vcro,  rapina,  cilm  no  nr  dc  ratione  illius.quod  lic 
pubtica  alteri.qu^m  ei,i  quo  res  per  violcntiam  aiu 
^cnur .  V  t  conrtat  cx  c.  p^n  a  !c,  t  ^.q .  f  .E  x  quo  fachim 
fuit.vt  i(il.|. C.vi  bonorum rapt^inim.  rapina dica- 
tur  violcnta  acceptio  rerum.&  raptor  uui  bona  alic 
na  rapit  vi  &  apert^.  Vbi  cft  pondcraudu.quod  non 
(fixit  publiC^,fcdaperr^,ideft,dqmino  fcicntcfic  vi- 
dente,feu,vtdicinirindi^loc.ip.p<rhi!ctvi(ibilitct, 
quia  id  folii  cftneceiTaritim.  Porcft veto  rapina  fieri 
flipjni  po  mnltipliciter.  Prim6,invfurp»rionedom«nionim, 
telt  fisri  vclftatuumilccundoinextorConibusiniulhsddim 
muitjplid-  norum ,  &:  communitatum ;  tct «o  m  cxtarfionibus  ^ 
tc|,  iniurtisotHcialium.quartoinbcllisiniurtis:  quinto  ^ 

in  vfurpanonibus  ftchs  pcr  priuaras  pc rfonas,  viiji 
naufi^agi)!,^  ftratiSiiSi:  hniufmodj  infinitts  ali)s. 
f  orti  Sr       Sccundo  eft  aducrtendum  ex  Caietano  in  prifen 
pina  diltin^  ti,qu6dintentioD,Thomxin  ratione,qiiamin  hoc 
guunwr  ex  articuloconftituir,noncft  infirrrc  diucrlitatcmfpc- 
piuerfa  ra-  aficam  furti»&  rapinjc  cx  diuei  &  difpofitione  men- 
tis  pcrfon*  larfT .  (accidit  cnim  pcccito  mco ,  quod 
jnenseimquil^diturhocvclillomododifponamt) 
(cdcxdiueifatiitioneobiedi.circaquod  vcrCintiif. 
Ex  cocnim,  qu6diniuftcaccipicn$inigrtum1^icu, 
.iufficientercolligitur  ■  qu6d  obicchiin  acccptiouis 
-Om  in  fiitto,  quam  in  r.ipina  cft  iniuftum  .  £t  quin 
-iniuftum,  vt  fic,  includitin  fc  rationan  inuolunfarij 
rcfpecVu  iliiui,  qui  iniulhim  patitur.ci^in  nuliui  pa- 
fiatur  iniuftum  volcns.rurfus  ht,vr  (ccundum  ratio- 
ficminuoluntari^in  iniuftoinclulam,  p«nintaclio- 
|jc$  jniuriof^  fpccic  diftingui.Sicquc  rapma.quc  cft 
^cccptioiniuft.T  inuoluntarij  perviolcnciam  dilun- 
Suiiur  fpccie  i  fvrw,  quod  cftacccpcio  iniulU  inuo 
Kintarf)  pcr  ignorantiam.£t  conliituuntur  duc  (pt.v 
•pct;  vna  fuRi  iiccipicndooccul(dalieiium,altcra  r^ 
.pin^,accipicndo  violcntcr,  Quam  dilfcrcnciam  non 
4blDmmoralcsphti<i(bphi ,  Tcrtlm&:  lurifconfulti, 
qui  ex  cadem  pnilofopnia  fuas  lcgcsclicucrunt,  co- 

Jsnofcunt.vt  p»|ef  ex  lcec,fcd  nouo  iiirc.  Codiccdc 
cmis  fiiginui5,& cxl.mr.ff.de  turtis,  Nomiullif»- 
^  diihn^acrc  turtum  a  riipin^  cx  co ,  quod  (Uf t»ni 
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fk  in  tencbru,rapina  antem  fiib  hice  diei .  Vel  ex  i!o, 
qu6d  ftirtum  coinmittitur  in  abfentia  doiiiini,  tapi- 
na  vcr6  in  ciu>,  pnfcnn.i.  ,Scd  ncutra  iftarumdiltin 
^oniini  cft  fiitncieiis.ciim  contingcrc  po(Tir,vt  fiir- 
(um  in  dic,6i:  in  domini  pr.t(encu  (iat^rapinaautcm 
innorte&  dominoabfcntc.  Si  quKcnim  vi  noda 
irdcsaggtcdiatur.paramsvim  infcrre ,  cri.imfino- 
Oio  fit  intuj.cnt  raproi.5i  aiucm  in  dic  domino  pr?- 
rcnte,  9c  pr«  inodcftia  racentc,  bona  (urtipiat,niiiiA 
vi  illata,ncc  patatus  mtcrrcquoniam  cxitnmat <lo- 
minum  pihil  vidcrc,  vcre&:  proph^  fiirtumcomir- 
tct.ltaquc  pToprijHima,&  fpcCttica  Aftrcnrit  intcf 
furium,^  lapina  cxirtcns,cx  cofolumcftdcfuinen» 
da,qn6d  fnrnim  latentcr.d:  ablquc  aliqua  violcnua 
fit,  rapina  vcioiiu  latrocinium  violcntcr .  Et  hinc 
(.ipinx  cwlpa  prxilla,  qurcftintiirto,  augclcit,  vt 
videbimutaiTiailovlrimobuiusqiucftiotua. 

luf ifprudctcs  folcnt diftingucte  duplican  fiiretn,  "™  P?!** 
noChifnum,fcilicct,&:  diuinum .  Qyicdiftindioad  ^l™- 
id  (blum  dcfcTuit,  qucd  petforuc  priuatx  licitumcft 
impunifurcmnociurniioccidcrc.vthabctur  Exotl. 
xi.aif  dchomic.ctp.li  pcrlbdiens.aimtamcn  fijrcm  . 
diurnum  occidcrc  n6  ita  priuat^  pcrlbnK  permitto* 
rui.  btraciocft:N«m  cum  furnodhjmus(iineat,nt 
agnofcatur,autinfaiiictur,autin  tiittodcprchcnda» 
tur,  iurc  pnefumitur»quod  vcnic  paratus  occidcte 
oc  dcprchendanu  :  ac  proinde  merii6  conccditur 
cuiquct^uiras  tilumimpuueoccidcndi .  Maxim^   .  } 
fi  dominus  fd  luaruiu  rcrum  dctcnfioncra  aiio  rc« 
mcdiovti  nonpodit.  At vcr6infiircdiurno, quia 
alia  rcmcdia  habct is .  cui  bona  furnpiuntur ,  potctt 
cnini  furemagnofccrccoDtracuaiquccogmtumitk 
ludicio  agcrc,  potcft  eriam  clamorc,  &  viCinorum 
conuocaiiODC  fiinum  impcdirciquir  rcmcdia  no  it» 
fulcntnodu  gccurrcre ;  non  ira  conCcdinir  fiicuital 
impuncfurcnioccidcndi.  Qnamuistaindicquim  m. 
Rodclicituin  cnt  inconlcicntu  bonorum  agjgrcA  ^ 
ibrcni  occidcrci  quando  id  ad  illorum  detcnlionein 
Iticf  ic  ncccirariutn,  vr  diximus  fupra  q.ti^.art.^.  Du 
Ikinguiint  pta:tctci  ijdein  luiis  prudcntcs  furtum  in 
H»nifbhim;qualc  crtilliid,ciiin  quo  lur  ipfcdcpic- 
beDditur.antcquam  rcm  furtiuam  in  doniuni  dcpor 
rcc&  occulcumiqualc  dtilludicum  quo  tiir  non  it4 
dcprchcadicur ,  vt  coiilUt  cx  kgc  (cQUndd  ic  } .Cdc 
f\irtis.Scd  harc  diihncbo  fimilitcr  dcfctuif  folani*a 
pamam  luris  fnn  iniercndum ,  qtut  dtiKrlk  c«n(r« 
numfcllum,&:  occuituui  lcgi(U(  utibtiiia-' . 

A  R  T  1  C  V.L  Vi.S:ilV, 
Vtriim  ftif tum  fcmper  (tt  peccaWrtL. . 


A' 


D  <j«intim  ftc  frocrditnr .  ndrtur,  wid  mCq.  1 1 ». 
furtum  non fempcr fu fcccatum.Nuhm  ar.4-cor.  Et 
cmmptccatucadit  fi^prscepto  diidna.  l^^^^^ 
Dii itnr  cmin  hcilcf. i  ^.Aemini mjndA-  ,nid.  q. ia, 
mt  impii  a^crc .  Sed  Dtusmuemturfrtceftffefiirti.  ar.x.cor.Ee 
DninrfntfHfxodiii.  Feceruntpl^  tfraeificiafr*-  q  «t.  «tu 
rfpcr«r  Domimtf  Moyfi  ,& expoliauerut  AegyptioSf  «or-pnn- 
E  (r^ofHrtun  non  femper  efl  peccatum^. 

2 .  Prsierea ,  lile  qui  inuenit  rem  non  fuam.fi  eam 
^ccip.atfVidetMrfurtum  committtre.quia  accipit  rcm 
altenam,  SfJboc  videtur  cfclicitMm  fecundum  natti- 
ralem  xquitafem,yi  turifiti  dicunticrgo  ytdetur  qi*od 
fkrtum  non  femper  fit  pcccatum-j . 

l .  Frttete^ ,  {lU  cjui  accipit  rem  fuam,  non  yidem 
pecfore ;  cum  non  (i^at  contraiu!litiam,cmus Mijmtt- 
fem  non  tollit.  Sed  furtum  commitntur  etiam  fi  aU- 
quis  remfuam  occuUf  accipiat  al>  iltero  detenttm  yel 
cufloditam :  ergo  yiietHr  cjHid  furtHm  nonfmffi[  fit 
feuatHm^. 

Std 
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Vwtbtf  Apo 

Co.to.Echa 
bccur  1 4-q' 


Seicontraefl,qiioddicUitr Exed.X9. Nanfnrttim  A 
fuies . 

Re^onieodictndia»,qiiibd  fi  aUqHu  confiderttfur 
ti  Ttttonem/ludS  rationespeccatiin  eo  inurniet .  Pri- 
quidem propter  contrarietatem  ad  iuRittam ,  qus 
reddit  vnicuique  quod  fuum  eji.  F.t ficfurtum  iuHitis 
epponitwr,in  quantumfurtum  efl  acceptio  rei  aliens. 
S<csindi,ratione  dolifeu  frandis  qnam  fur  committit 
9eeiitte,<&  quAft  ex  inftdijs  rem  alienam  vfurpando  . 
Fnie  manifrfium  efl ,  quod  omnefkrtH  eft  peccatum. 

Ad  primttm  ergo  dicendum,qMd  accipere  rem  alie 
mam  velocculte,  velmanifefte  authoritateiudicishoc 
decernentis,  non  eftfurtum .-  quia  nm  fit  ftbi  debttum 
per  hoc,qui4 fententialiter ftbi  eH  adtudicatum.f^nde  B 
multo  mimufurtum  fuit,qu6dfilij  Ifraeltulerunt  T^o 
iia  Aegyptitrism  de  prscepto  Domini,hoc  decernen- 
titpro  affltBionihuf ,  qHibus  Aegyptijeot  ftnecaufa 
tf^xerant.Et  ideo  fignanter  dicitur  Sap.  i  o.  Jufli  tu- 
lerunt  fpolia  impiorMm^ . 

Ad fecundum  dicendum,  qu^d  circa  res  inuftas  efl 
diflinguendum.Qiudam  enmfunt  qux  nunquamfue 
runt  in  bonis  aiicmua,ftcut  lapiUi&gemm*,qujt  in- 
ueniimtur  in  littore  maris .  Et  talta  occupanti  conce- 
duntur.  Et  eadem  ratio  efl  de  thefawis  antiquo  tempo 
refub  terra  occultatit ,quorU  non  eH  aliquis  poffeffor, 
nifi  quodfecundum leget  ciuiles  tenetur  inuentor  dare 
vudietatemdominoagri  ,fiinalienoagroinuenerit.  q 
Tropter  quod  in  parahola  Euagelij  dicitur  Matt.  1 3 . 
de  inuentore  thefauri  ahfconiitiia  agro,  quod  emit 
*Srum ,  quaft  vt  baberet  ttts  po(Jidendi  thefawum-t . 
Quxdam  veri  ret  inuentx  fuennt  de  propinquo  in  ali 
tutws  bonit.Et tmc fi quis eas accipiatnon  animo  re- 
tinendi:  fed  animo  reflituendi  domino,  qui  eas  pro  de- 
reliSit  non  habet,non  commtttit furtum .  Etfimtliter 
fi  pro  dereliSis  habeantur,  &  boc  credat  inuentor,  U- 
cet  fibieasretineat,  non  committit furtum ,  alihan- 
t:m  commiUitur peccatumfurti.Fnde  Aug.diat  *in 
quadam Homil.&  babetwr  i  ^.q.^.Si  quid  tnueaiiii, 
&  non  reddidifti,  rapuifii. 

Ad  terttum  dice  ndnm,  qubd  iRe  qmfurtim  accepit  q 
rem  fuam  apud  alium  depojitum^grauat  depofttatium: 
quia  tenetur  ad  reflttuendum  eam,  vel  ad  oflendfdum 
je  effe  innoxium.  fnde  mxnifeflum  efl  quod  peccat,& 
ten^mMdreneUndismgraMamen  defofiiarii.Qmve- 
rofkrtimaccipitrem  fuam  apHd  dinm  iniufiiStten- 
tsm  tpeccat  quidem ,  non  quisgroHetetcm  qui  detinet 
(&  deo  nontenetuT  ai  refiitueHdumaliquH  velad 
tecompenfandum)  fed  pecc.it  contra  commuaem  iufli- 
tiam,dHm  ipfe  fihi  vfurpatfud  rei  iudictum ,  inris  or- 
dint prttermiffo .  Et iieo  tenetur  Deo  fatisfacere,& 
dare  operam  vtfcMdalmn  proximorum,fi  inde  exor- 
tnm  fuerit ,  fedetwr . 

SVMMATEXTVS.  ^ 

COndufiohtinis  arriculi  cftaffirmatiua,  quam 
probac  D.Thom.in  argumcnto.rcd  contra.EK 
illo  Hxod.  ic.Non  fiirmin  facics.  Et  in  corporcarri- 
culi  hacrjtioneiftirtumaduertatur  iuftiti.T  rcddcn- 
DTnicuiquequod  fuuin  c(t,continctquc  in  fc  quan. 
(Um  tationcm  doli ,  fcu  (raudis  inquantumfliroc- 
culte  &  quafi  cx  inndi)S  rcm  alicnara  vfurpic :  crgo 
fenper  en  peccarunu . 

EXPLICATIO  ARTICVLI. 

Onclufiohuituarticulidlccrrinima,  A:lumt- 
ae  natutali  nota,  vtpotc  qua:  et  illo  principto» 
Aragooa  dc  lumcu . 


Quod  tibi  non  vij,  altcri  ne  fcccris,f uidcnri  confc- 
qucntia  dcducitur.Cartcriim  circa  rcfpoliuncsquas 
L).Tho.argiimcnti$  a  fc  propoliris  adhibct.funt  non 
Icucx,iicccontcmncnda:dilIicuItarcs.Et  ficcircafo-  Dubiigra- 
luiioncmad  primum,in  quadc fhdlo filiorii  Ifr.icl  ue. 
quo  >€gyptios  abfqi  pcccato  cx  Dci  mandato  cxpo 
liaucrunt  agitur.cft  quarftio  grauis,  vtrum  habucric 
id  fhchim  rationcfiirn.  Scotusin  j.dift,j7.q.i.par-  Sententi* 
tcmtcnctafHnnariuam,qua  probatcxco,qn6d  fiiit  Scoci. 
occulta  vfurpario  rci  alienar  domino  inuito,quod  ra 
tioncm  furri  conrtituit.Dicit  ri\  filioslfracl  lacofa- 
do  tion  pcccalTc ,  quia  cx  mandato  Dci ,  qui  potcns 
fuitin  prarccpto  dcnon  fiirando  difpcnfarc.id  fcce 
runt .  Eandcm  fcntcntiam  tcnctOKam  in  fccundo 
d.i  p.Qoi  dtcit.non  folum  potuiffc  Dcum  in  illo  prq 
ccpto  dc  non  furando,  &  in  omnibus  ali  is  Dccaiogi 
difpcnfarc,  vcrura  criam  contrarium  illorum  prx- 
cipcrc.Qno  fofto  meritorium  cflct  contra  pr^cpcs 
Dccalogi  opcrari ,  criam  fi  opcrario  clfct  odiu  Dci . 
Qium (uam  fcntcdam  nulla alia rarionc  probat,nin 
cacommuni&ab  cofarpit^srcpccita.quod  nonim- 
plicat  cotradidlioncm,  Dcus  potcft  fiiccrc:  hoc  noo 
implicat:ergo.Hxctanicn  fcntcnriaadco  cftabfur- 
da.yt  contra  cam  difputarc  no  fit  ncccfrc.Qua  cniin 
rationc  potcft  inrcliigi  cffcbonu  odiohabcrcfum- 
inumt>onum,&fummarcditudincm,qui  cflDcus. 
Quarcqui  hocdiccrct  ncccirariofatcricogcrctur, 
cundcm  pofrccflrc,  amicum  &  inimicum  Dci.  Ami- 
cum  quidcm;  quia  illius  obfequitur  voluntaririnimi 
cum  autcm,quia  cum  odio  profcquirar,quod  cft  im 
poinbilc.  D.Tho.i.x.q.io».arric.8.  qui  dicitomnia  Sentrmi» 
pracccpta  Dccalogi  ita  clTc  indifpcnfabilia.vt  ncc  de  D-Thom. 
poccntia  Dci  abfoluta  portit  fupcr  cis  cadcrc  dtfpen 
fario , confequcntcraffirmat, radium  illud  filiorum 
Ifracl  quo  ytgyprios  fpoliauerunt,  fiirri  ratione  non 
habniffcficut  ncc  habuit  rarioncm  cuIpar.Qiu:  fcn- 
ccntia  eft  vcra.atquc  tcncnda .  Ad  cuius  cxplicatio- 
ncm  adticrtcndum  cft,  primo,qu6d  difpentarc  in  le 
gcpropri^loqucndo,  nihil  aliud  cft.quam  ratione 
lcgisiniianata-nuncntc,tliqucmin  particulari  nb 
ciasoMigationeeximcre.Eftcnimlariftimumdifcri  ^''r'!?^ 
rocn  intcrhxcquatuorverba ,  irritare,abrogarc  ,  ?"* 
intcrpreuri,  &difpcnfarcfccund'imquodtcgibus  '"'"'"'^1 
accommodantur,  vtcotnmunifcr  dicunrDodtorc;.  j„4rpre». 
Irritarc  cnim,  cft  lcgem  calTarc,  Sc  impcdircnc  rii-  jj  djfpcn 
burobtincar.Qnomodoptinccpsautoritatcinipfo  f„g  l«»ib» 
cxirtcntcpotcftirritarclcgcmab  aliquaciuitatc  in-  accoaun»- 
ftitutam,cam  non  approbando .  Et fimilitcr  nuriras  daa. 
poteft  irricarc  vota  vxoris ,  &  patcr  vora  filiorura , 
antcquam  pcrucniantad  lcgirimam  a;tatcm .  Supcr 
quibus  quidc  fi  (blida  cfTcnc  difpcnlarc  non  poffenr. 
Abrogarc  lcgcm  cft ,  poftquam  vim  habcc  in  cotum 
collcrc  nc  amplius oblipcr.  Ad  quod  rcquiritur  ple- 
na  potcftas  fupta  ipfam  lcgcm .  Inrcrprctari  autcm 
cftlcgcm  dcciararc.Adquod  tmtum  rcquirituriu- 
dicium  fic  cruditio .  Vndc  quilibct  potcft  lcgcm  in- 
cerprcrari,  etiamfi  nullam  habcar  potcftarcm  gubcr 
natiiuin.Perrinctquc  hocad  virrutcm  cpichci^.qua 
quifque  vri  poccft  in  cafu,quooblcruantia  lcgis  pro- 
ptcr  aliquascircunftantins  pugnat  cumlwnocora- 
muni,vt  docct  D.Tlio.  1  .t.quzftionc  y6.  aniculo  6. 
Difpcnfarc  Tcro  cft  authoritatc  fiiftcrioris  rclaxa- 
rc  obligarioncm  lcgisinaliquoparticulari.  Qitpd 
auidcm  fir  quoriclcunquc  aliquis  cxcipituraboD- 
Kruanrialceiscxficulrate  (tbi  k  fupcrion  pccula- 
riter  concclia.fine  qiu  lcgi  elTct  fubicdhjs.Ita({ue  di 
rpcn(arc,  propri^  loqacndo  cunc  tantu.-neft ,  qoan- 
ao  ratioiielcgisinuariata  manentc,  aliqttisin  parri- 
culariabciusobligarionccximitur.  Et  fi  rario  lcgis 
variatur  non  dicinir  in  ca  difpcnfaritfcd qnod ccflac 
lcx .  Sccundo  cft  aduerrcndum.quodquatriuisrauo 
iufti,<5c  boni.gcncralitcr  loqucndotcotififtat  in  hoc» 
Tt  nullus  nufuni  opcrccur,  ncc  aliorum  iura  violet; 
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hxcramcnr.iuoiparrcreiinucnirinon potcft, nifi A  dominoinuitoininnoccs c(rct,licirevrurpircr:qota 
in  ai^ionibus  particil.iribus,  vt  non  furari>non  oc-  hoc  adco  cft  intrinftcc  malum, vt  pcr  nullam  portn 
Cidcrcnonmachari,  &c. Quarumaliqu*itahabic  tumiuftcficri  ncqucat .  Cztcrum quia Dcus ctiam 
intnnfccam,  &  coniun<l}am  racioncra  rcdb^  vtabiU  primam  habct  potcftatcm.hoccft,  dominium  rupra 
lislcparari  non  poffir.  Ali«  vcibirahabcntconiun-  omnci  rc$,mult6mcliusatq;  pcrfi;<fHus,'iquam  quin- 
^lam  rationcm  maJi,  vt  ab  illis  fit  prorfus  infcparabi  bct  homo  dominium  h.ibct  fupra  pallium  i  fe  poflH" 
lijjvt  crt  vidcrc  in  odio  Dci.  His  pofitis  fit  fum,fit,vt  cuiuicunquc  rcm  ipfb  innito  pofTit  altctt 

:  I.CoDclut  Primac6i;lufio.Stipraillud  pra-ccptum  gcncralc,  tradcrc.Ncchoc  cltdirpciarcin  tiirtosficutncc  tu, 
non  crt  iniullc  opcrandum,  «Jc  vnicuiqj  ius  fuum  cft  qujndo  rcm  tua  alrcri  tradis.in  furto  difpcnias.Scd 
tribuendum,  nullarationcpotcAcadercdifpciatio.  cllfoJum  rcm  fuam  darecui  vult.Itaqucdcut  patcr 
Probatur:Nam  (i  Ucctct  cx  difpelatione  iniuftc  opc     vcftem  parni  filij  co  inuito  tradcns  amico,nd  difpen 

rari,  idcm  cifct  Iicitum,&:  illictum,  iuftum,  &  iniu-  fatct  in  flino,Iicct  inuiius  filiolus  cxpoliaretur,qui» 
fluniiidcmqnc  cflct  confcntaneum  rationi,&:  diflcn     P^^^r     vcnis  dris  :  &  ficut  prariatus  mcus  mc  in- 

taneum  :  dareturq;  duxcontradid^orix  iiraul  vcix»  icio,  &  inuito  conccdcns  altcri  facultaccrn  capicndf 

quod  pcr  omncm potcntiam  cftimpolfibilc-».  meoslibro$,nondifpeniarer  in  furto,  fcdfolum  trai 
S.ConduC     Scnindac6cluno:Supra  pf.TCcpta  paiciculariaea  °  dcrctquod  fuzdiftrtbtitioni  cft  commiflum:itactK 

riimadlionum,inquibusratioiulcaatqucdcbitanc-  cet  Dcns  >€gyptiorura  vaCi  ,  tanquam  dns  tradiA 

cc(rario,&;infcp.irabilitcrincrt,null3  rationcpoccft  fccHcbra-is,  6i  poftcacifdcmtctram  Prooiifljonis 

jadcrc  difpcnfatio.  Probatui:  Idcni  cflcc  difpcnlare  pnmis  habicatoribus iituicis  nu  diccrctur  difpcnCtff 

inhi$rrxccptispai  ticularibus,qu6diniIlogcncrali  in  prxccptodcnon  &fando,ncccaacccpcio  ifiii;^^ 

(Iipradic^o :  (Id  iiipra  iUud  non  poteftcadcrc  difpc-  Ifracl  tadta  habcrct  rationc  ftiiti.  Na  quamuis  parti 

iatio,vt  diximus  in  prima  concluHonc:  ergo  ncc  fu-  cularcs  diii  inuiiis  fuis  bonis  (poliarctur,  i  fuprcmd 

pra  h.tc.  Cofcqucnna  cum  minori  cft  nota,&:  inaior  tii  Diio  (^dh  ftiiflct  lcgitimc  donatio.  Quod  (atis  e(l 

probatur :  Non  pofTunt  hxc  prxccpta  parcicularia  ad  hoc, vt  ncc  acccptio  fit  ftimim.nec  donans  diai<' 

violari,  quin  violctur  prTCcpcum  communc,  &:  gc-  tur  difpcnfare  in  prxcepco  de  n6  fiirando  .  Qiiod  86 

neralc  de  non  iniuftc  opcrondo  :  fcd  hoc  non  poccft  cx  eo  conhrman  potcft.  Nam  ctia  fi  pcr  impoilibile 

hcicc  ficri:  crgo.  Dcusnon  ftii<rcttcgislatof,nccaliqu.ain  legcs  potcn 

j.CoacIur.     Tctcia conclufio  quc  (cquimr  ex  fupradidlis  eft  >  ftate  fungcrctui ,  adhuc  illa  vfurpatio  valbiu  i  fih^ 

quod omnia  dccem  pr^cpta  Dccalogi  func  prorfus  Ifr.icl  faCta  clTct  lc^itima,&:  hdta.  Qupd  cuidcns cft[ 

indifpcnfabilia,etiara  de  potcntia  Dci  abfoluta.Pro-  tclhraoniii  nihil  ibi  difpcnfarionis  interucnifTccum 
batuf  :  Orania  &:fingulaiIlorumhabcnc  nccefratib  C  difpcnfarevtfupradiccbam,nihilahudfit,quilraaQ' 

&:intrinfcccconiundam  rationciniufti,atq;  rctli:  toritatcfupcriorislcgisobligation^mrclaxarc.H^ 

ergo  licic^  contra  illa  ficri  non  potcft.Confequcntia  a  mc  fub  conditione  dicla  funt ;  quoniara  exifhnwi» 

cft  noia,&:anteccdens  probatur  :  In  prxccpcisDc-  Dcum  in  illa  vaforum  craditionc,  non  abfolutado* 

Calogi  n6  prxcipitur,vt  rcddamus  Dco,&:  proximo  minij  poceftatc  fuiirc  vfum,  fcd  lcginma  ludicis  aa* 

dcbitiim.quomodocunqucfcd  qn  rcda  ratio  dida<  roritate.  &:  fic  dico  fccundo  quud,qu,onuin  de  l^i^^ 

ueiic  cfTc reddcndum: vt prxccpcum dc non  fiirado  tibus ,  quos  Hcbtxi iEgypcij^ impcndct.u mlutO(6|: 

nonprxcipit,  ncalicnumaccipumus,fcd  ,neillud  iatercracrccdcm non  acccpcranc,  iufto  Dci iudicic^ 

iniultc  accipiamus,&:  iccm  prxccptum,de  non  occi-  fadhim  cft,vt  >£gypti;  ab  Hebr.Tis  fuis  bonis  f^olijuL 

dcndcsnon  prxcipir.ne  vnquam  occidamus;fcd  tan  reniur .  Qyando  autcm  iudcx  criminofum  atiqucRl' 

tiinc  iniufteidfac.iamus:  fcd  implicatcontradidio-  inuitum  fuis  bonis  priuat,nec  ilta  accipiens  commrt ' 

nemiquodliciteiiatid,  quodeftex fc&:intrin(cce  litfurtum,nccipfciudcxdicirurinfiircodifpcnfare.- 

.ilulum:crgocciamimplicat,quodillaprxccptafint  Qupniam  prohibicioneillaftirandi.fblumid.quod 

■        difpen(abiIia.Ecconfirtn3Cur:Prxccptaaffinnadua  iusnacurxvctac, intcrdicirur, ncmpcinnocentc  in-  " 

PccaIogiprxcipiuntid,qu6dcxfceftredum;ncga  uituraanioritaccpriaata  fuis  bonispriuan  :  licut  &:  '  . 

tiuaauccmprohibencid,  qu6d  cx  fceftiniuftum&;  ^  prxccpco  dc  non  occidcndo  folum  id  pjobibciuf».  '  . 

malum:ctgo  implicat  c5tradi^<»nera.qu6d  lint  di-  o uod  lex  aaturalis  abhorict ,  Qiiarc  cg^n  iudcx  cra- 

^  ,  ftenfabiliaJroboconfequcntiam^Narafieflcntdi-  ditrcumcarnificiiri«f'fidondiim,lio  diciturdifjjcn' 

ft>cnfabilia,ticcrctfacercquodfecundumfccftiniu  (areinhomicidio, qniaprohibirioilla3dtalcmo^--l 

t.CoroDa-  *'i"T'iquodcrtimpolfibilc.ExdidUtmfcroprimo,  cifioncrn  noh  «tcndirur,im6ilfam  prffcipit  Sicul" 

fijjja,        DcumnuIlaracioncdifpenfafTe  in pr.rccpco dc non  n«ceftdifpenfatio,qu6dqtiisinailpau  tutdainua». 

furando.cuin  fili;s  Ifracl  eo  tempore, quo  illis  prxci  forcmintcrficiar,  vtlatc  dixirausin  matcria  dc  ho- 

pit,  vc  .^gvpriorum  vafa  furriperent .  Eft  cnira  hoc  raicidio  q.64.ara.£t  lixc  cft  r.^(ip  fduadt  Hcbri^os» 

vnumcx  illis,qux  inDecalogoconnncntut,  fupra  quamD.'rhom.fcquiturhicad  ptirauro^. 

3uxvtdi.ximus.criamdcpotenriaDciabfbiuta,  ca-        Seddubitabitaliquis  hocloco,  vtruinlicicum(it  Qucfti*. 

cre  non  potcft  difpcniaiio ,  Infi:ro  iccundo ,  qu6d  principibus  Dcuni  imitari,  in  hoc,  vt  aiiquidocculf ' 

iiuoB.       ciira  illud  ladum  peccarum  no  fiieritrfiec  cQaw  po-,  tc  ptxcipiant  cirra  publicum  miniftroiu  tumultuni' 

lcft  habcrc  raiioncm  (iirti,quod  inti infcce,&:  eflco-  cxequcndum .  Qopd  eft  quxrercvtrumpofllt  licit^' 

tialitcr  malum  cft.Scd  cum  vidcatur  eflcocctilta  ac-  princeps  priuarim  alicui  pr^ipcre.vtoocult^  altetti 

ccpcio  reialienxduminoinuito,  vcdiccbatScotus,  £  bonisaut  vitafpoliet,  &:  vcrum  lalc  prxccpcumac- 

«ju^eftdiffinitiofurti.non&cilccnrcxplicarcqua-  cipicnsccncaturilludcxcquutioni  ihandarc^. 
litci  infcrationcm fiirri nonconcineac.Adcuiuscx-        Adcuiu$cxplicationcmdicobfCuiccr,qu6diidi  Refpoofitx 

piicationcm  ^ucrtcnduin  eft,q>  Dcus  in  vniucifum  «fhi  caufa ,  taraque  condcmnacionis  fcntcniia  id 

S>etuhabet  oibemdius  habct  poteftaccs.\'nam  iurccreationis*.  ceict.proaildubiocfTct  licitum  ci  patcrcqwa  cxpe 

duas  potc  rarionccuius cft  Dominus  non  fotura  bonoium  otn  dii atiquando  fcctetas  huiufmodi  exccutionct  ticu.. 

flatei.       nium  cxtcrnorum ,  vcrura  euam  corporum ,  &:  hu-  Ncc  id  tunc  ciret,  aut  (urtum,  aut  homicidiuin  >  Hfd 

manc vicz,  angcloiuro,  quos  lanquam  propria opi«  cxccurio  lufticiae.  C*cerum,fi  iudici)  fornu  »c  oidit 

ficia.idnihilumredigcrc  potcft.Altcramtanquam  nc  non feruato >  idprxcipcrci  nonibtum  prfnccp« 

lcgislacor,^  vniucrfalisomniura  ludcx.Quasin  pr^  pcccarccverura  ctiamquicunquc  prxcipicntiobiCi) 

fcnti  ciaritatis  gtraria  diftinguimus .  Qup  luppofito  qucrctur.Tcncnrur  cnim  principcs  iudiciario^ ordi- 

dico  prjmo,  quod,fi  Dcus  non  habcrcc  primam  po-  nc  fcmper  procedcie,  cum  non  (inc  Dcus,  qui  crra- 

tcftatcm,fcd  (blum  fcciidam  canquam lcgislator,  Sc  re  non  poceft.  Nifi  fbrcc  in aljquo  cafu  parriculori* 

UKicxQuimui podiLt  pt^cipctcjvt  vnus tcm  aitctius  ^ui  tatUliuic  couungK ,  in  quo  dchi^umiit  ma^i(a| 
t  ,■  flum. 
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darur>nne  magno  rcipubliae  dcthmenro, 
Smtentia     In  folurionc  ad  fccundum  areumentum ,  agit  D. 
IX  Tho  de  Tho.dc  rcbus  inucntis,  ponirq;  n.inc  diftindhoncm. 
leUumui-  Qnidam  inucnrafunt,quinulJiuJ  vnquam  fucrunt 
Ot.  propria.vr  lapilli,  &  gcmmx,  quas  mantimii  lirrm 

procreat.  Ettaliuminuctorcsnullircftitucioni  fub- 
duntur.  Qiueenimnuliiusvnquain  flicrunt,primo 
occupanci  conceduntur.Et  cadcm  rario  cft  dc  inucn 
rionc  thcfhtiriicuius  diii  nulia  extarcpotcftmcmo- 
tia.Prartcrquam,q»  lcgibus  ciuilibus  tcucnrur  inucn 
torcs  mcdictatc  cfarc  diio  agri,  fi  in  alicno  fucrit  in- 
nentus.  Cui  ordinationi  cdfonarc  vr  parabola  Euan 
gelica  Mitch.i  3  .de  inucrore  chefaun  in  alieno  agro 
ablconditi,qui,vciushiberetrotii  rhclaurum  polli- 
dendi  agrum  cmit.Alia:  rcs  inuctx  funt,qux  dc  pro- 
pinquo  fueruntin  alicuitis  bonis.Et  tuncaut  habcn 
tur  pro  dcrclidtis.idquc  creditinucntor.aut  non  .Si 
primum.potcft  inucntor  illa  rcrincrcnec  furtii  com 
mitrit.Si  autem  fit  fcaindum,&  inucntor  illa  fibi  re- 
tineat.furtum  comitritiiuxta  illud  Augufhni  in  qna- 
<lam  homilia:  Si  quid  inucnifti,8e  non  rcddidifti,ra- 
ptiifti.Hxc  D.Tho.Ad  quorum  inrelligctiam  aducr- 
tendum  eft.quAd.vrconftat  cx  D.Thom.in  prifcn- 
BMaint){-  ri.bona  inucnr.ipofruntc(Tc  intriplicidiftcrcnria-,. 
'*  'aSI^  Q^^xdamcnimuft,  quinullius  vmquain  fiicrunt, 
ci  diacicn-  vclapilli.&gcmmxinlittorcmarisinuentx.  Alia, 
qux  alicuius  aliquando  fiicrunt :  prioris  tamcn  do- 
mini  nullaextatmemoria,(cd  nccextarepoteft.vt 
thefaurusvetuftus .  Etdcniquealia,quxin  proptn- 

Siuoflierunt  inalicuins  bonis .  Dequibusomnibus 
uo  ordinc  crit  diccndum.Et  primo  dc  illis.qux  nuJ 
lius  vmquim  fucrunt ,  rcs  eft certi  arquc  manifcfta, 
qu6d  funr  primi  occupanris ,  vtdiciturlnftitutade 
tcrum  diuilione.$.fcne.&  f  .lapilli,&  (f  eodem  ritti- 
Io.Et  rarioeft;Namlittora  maris  iurcgenriumman 
ferantcdmunia.Idcmq;  iudiciumetitde  auriilio- 
nimque  mctallorum  venis  in  vifccribus  terrx  reper 
tis.Verum  tamcncftftcundum  Mcrcarum.in  libro 
dccontividlibu5,qu6d  crirlicirum  Principibus.atq; 
Regibus  liiquado  ex  iuftis,&  rationabiiibus  dc  cau 
(isaliouibusin  particuliri  priuilegia  conccdcrc,  vt 
ij)fi  fbii  &  non  alij  in  cerris  lirtoribus  magis  gcmas  > 
cc  lapillos  pifcadi  facultate  pociatur.  Nam  cum  h(C 
ftnt  communia,  libenim  eric  ei,  qui  boni  communis 
curamgcritcaalicui  inparriailari  conccdcrc.fibo 
Bi  communis  ratio  id  portuiaucrir.  Qiiomodo  ptfca- 
donem  thymnorum  referiuram  in  Hifpaniacxifti- 
mo  Duci  Mctymnenfi .  Non  tamcn  adc6 ftriiflo  ri- 
gore  hanim  rerum  conccftioncm  feu  appropriario- 
nem  per  hxc  priuilegia  alicui  fadla,eft  diccndum,vt 
reliqui  ira  inhibeantur  talibuslocis  pnrdidla  pifcari. 
vt  ea  rcftitucndi  in  confcicuria  obnoxi;  fiant.Sed  fb- 
lum  indicinir  ludicibus ,  neattcros ibi  pilcari  (iifti- 
neant.in  ralifquc  pifcarionis aggrefTorcs  p<rnas  ptf- 
lcripras,aut  prxfcribcndaj  cxcqu.mtur. 
J^'*''*™*  Sed  dubium  eft ,  vtriim  licitum  (it  vnicuitj;  vnius 
nationis  ad  aliam  (|ux(itumaurum  in  vcnis  terrx 
Aigum.     exiftenj  pcregrinan?Et  pro  partfc  aftirmariua  eft  ar 
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re  po((unr,mulra  dipeda  (Iippctcrcnt:  fcd  pauca  niic 
Inobis  pro  prxfcnri  inihrutodiccrccrit  fufficiens. 
Quorum  pnmum  cft,  idmicccrriftimum,  Indosin- 
fidclcs  proptcr  fuam  infidclitatcni  rcrum  (iiaru  do- 
minio  no  cffc  priuaros,  vt  ex  mentc  D;Thomx  oftc- 
dimuslac^in  primo  tomoq.io.art.io.Dicofccudo 
contra  Turcas,atq;  Saraccnos  mulris  dc  caufis  iuftn 
Chrifbanosgcrcrcbcllum  .  Nam  primo  fintnobis 
hoftcsinfclhtTimi.apcrcifq;  nortram  cum  perfcquui 
tionibus,tnmirri(ionibusreligioncin(e<3antur:rum 
et.quia  tcrras,atq;rcgioncs,qiixo>im  noftrxfticrijt 
inuafas  prxocaip.itasq;  habcnt.  Ex  quo  fir,vt  Prin- 
cipum  Chriftianoru  ad  id  i  Papa  poteftatcm  publi- 
cam  habenrium  autoritate ,  ficut  bello  fubi}a  ita  & 
terrarum,quas  poftidct ,  dominio  priuariq;  poffiiir. 
AtverA  lndos,qui  (icurnnrca Chnlti  nomcn  noau- 
dicranr ,  ita  nccillud  fufct  pcranc ,  ncc nobis infcnfi 
er.inf,  nihilq;  noftrum  inu.i(crant,  dominio  fuonim 
mincraIiHm,&  aliarum  rcnim  priuarciniquumt& 
iniuftii eftomnino.Nifi  cum  ralia mincralia , proat 
in  fua  rcIcAione  de  Indis,  docet  Vid^oria,pro  dcrc- 
Ii(5is  haberent.Qtipd  tunc  conringcrct,qu.ido  pcre- 
grinis  Hifpanis  vcnicnribus  ,&  fineopprcftioncco- 
rum  argcntum ,  vcl  aurum  fiifti^dicntibus,  jpli  nihil 
curantcse;audcrcnr,xgrcqi  no  fcrrcnt.Dico  rcrri6, 
quod  po(tquam  Indi  grcmio  Ecclc(ix  pcrbapnfmd 
funraggrcg.iti,fubeodcinqucChriftianoRcee  dc- 
gunt,  quia  peiorcs  obidcondicionis  c^Tc  non  dcb^, 

Ji  fc  fidei  rcligioniq;Chriftianxper  baptifmii  ad- 
ixcrtint,  ncc  ct  poflunt  licir^  fuismincralibus ,  aut 
alianim  rcrum  dominio  inuiri  fpoliari .  Ira  habetur 
exprclTc  in  cxtrauaganri  loannis  XXII.qu^;  incipit, 
ludxi  dc  ludxiv.  Cuius  vcrba  funt,  oux  fcquuntur: 
lud^  ad  tidcm  conacrfi,non  fiint  in  (uis  po^rcflioni- 
bus  &  bonisa!i)s,auoaimq;  nominc  cc(cantur,(^uf 
conuer(ionis  rpe  obrincbar,vclobrinebunr,occa(i<>- 
ne  prxditffci  moleftandi.nec  pcmiirtcdi  ab  ali)s  mo- 
leftari.fed  protcgcndi,&  dcfcndcndi.vr  ficdc  ferui- 
tutcad  libctT.itcm  fc  tranfiflcpcrcipianr.QMiadignii 
eft  &  iuri  confonuin.fbnrc  rcnaros  b.ipci(iiutis ,  lu- 
daica  Cfcirarc  dimifTa^amplioribus  fauonbus&  gra 
njs  abundare,  vt  qui  in  pcrfidia  abundabant  non  co 
ganturmMicarc  hdelcs.Q^x  dccrcta  intcr  hos  iam 
nouiccr  conuerfos  Indos  locum  ena  habcrc  dcbenr. 
Ex  quo  infcrrur ,  nulla  rationc  cfTc  licitum  Hifpanis 
apud  Indosdcgcnribuseorum  mincralia,  nifi  ipfis 
confcnricnribus  (ijrnpcrcquStTmagiseosfaispol^ 
fcffionibos  cxpoliarc ,  inuiiofq;  .id  riitfodienda  me- 
talla  deftinarc.  Vbi,quia  nacura  funt  imbccilles,nec 
adtantum  labonsfubcundum  parcs ,  animasincer 
ramoperofiim  negorium  fxpccxhalarecdtingit,  vt 
tcftcsfiint  qui  viderunt.Qiiarcqurcontrarium  fecc 
rint,  auc  (accre  pcrmifcrinr,  pr.Trrcrquam  quod  funt 
in  ftatu  pcccari  morr.iii5 ,  obnoxi;  cciam  crunr  rcfti- 
tuhoni . Et  hxcdi<fla  fu(fici.int  dc illarum  rcrum in- 
Qcnrioncqux  fubnulliiis  vmqua  poteftatc  flicrunt. 

Dc  illis  auicm ,  qux  alicuius  aliquando  fucrunr , 
prioris  tamcn  domini  iam  nulla  memoria  extare  po 


gumentum:  resillxiurc  genriummanfcruntconv  E  tcft.cjualcsfuntthclauri pcructufti, vtdicamus.ad- 


munc.s,&  indiuifxjvtmooo  diccbam :  crgo  licitum 
ctit  cuiqiie  illas  habendi  graria.quo  volocrir  prope- 
Coodofio.  rarc.Hoc  tamcn  non  obdinrc  dico.id  non  c^Fcom- 
nino lidrum,  nifi  vel  incolx  ipfi  confcn rianr.vcl  cas 
miius  oino  habeant  pro  dcreliciis .  Rcgiones  cnim 
turc  gcnrium  funt  diuilj.EtficqaamaisgenribusiJ- 
liusregionisillxrcsccfcantur  communcs  rcfpcfiu 
tamen  externori]  ccnfcntur  particularcs.Quare  ad- 
Quidfitdi'  uenxeasincoiis  inuitis  vfurparcnon  potcrunt.Non 
ccpdudefW  enim  valentGalli  mincralia  inucnicdigrana.adnos 
dinit  apud  propcrare,  nec  nos  adillos  proprijshabiraroribus 
Indos  re-  jnuiris,vtdc(cpatct.Deargentiaurem,vclaurifb- 
pwtis.       dinisin  rcgionious  occidcntaliu  inicr  Indos  repci- 

Aragonadcluftitia. 


ucrtcdum  cft  prim6,  quod  chefaurus  nihil  aliud  cft, 
quam  pccunia  (ub  tcrra,vci  alibi  ab(confa,tcmporc 
vctultiori ,  aiius  ignoracur  dominus,&  de  cuius  oc- 
culcarionennllacxrarmcmoria,  vrdicitunn  l.nun» 
quam.$.rhc<aurus,fr.dcacquircdodominio.&  mt» 
Iiu$In(liruta,dererHm  diuifionc.$.thcfauro$,&i.i. 
C.dc  thclauris .  Sccundo  cft  aducrrcndum.quod  de 
inuennonethefiuriquxdamhabentur  difpofita  iu- 
recommuni .  Quoruin  primum  cft,qu6d,fithcfau- 
rus  magicaartc  fueritinuentus,nue  in  propno,fiue 
jn  alienoagrorfotuseftfilci.vtdiciturin  lcgcvnica. 
C.de  the(aurij ,  lib.  lo.  Eftaurcm  hxclcx  poEiialis. 
Quare  talitcrinucnicns  thefaurumno  tcncbicuril- 
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Jum  redderc  antciudicis  condemnauoDcm .  Sccun  A 
dum  quod  dif^onitur.el^i  qu6dthcr»unis  fine  raa- 
gici  arr  c  inucntus  in  agro  proptio,  totus  /it  inucnto- 
ns>vt  dicitur  Infti.dc  rcrum  diuifiont,&  l.vnica.  dc 
thc(!iuris,iam  cicata .  Et  quisobijciat.ltgcm  fcpti- 
mam  lituli  i  i.lib,(>.ordinamcntorum  rcgalium>  di. 
ccnrcm  (herauros  vbicumqi  inucniantur  totos  cl{c 
Rcgis,  5c  tantu  qaincam  partcm  inuentori  conccdi , 
ponnulli  rcrpondent,  quod  dcbct  cxplicari  pcr  lcge 
4j.lituli  tS.par.^qiix  contrariii  difceraiti vcl  quod 
loquiruricx  ill.i  dc  chcfaurisaliquo  iurcad  Rcgcm 
pcrtincntibas  .Qiialcs  funt  illi.qui  in  loco  rcgis  fiic 
runt  inucnri.  Ali},quorum  prxcipui  Tunt  Paludanut 
in  4.ditl.4^ar.  j.iiieAntoninus  t.par.ci.i.c.i  yi.i.af- 
firmant  conruetudinc  totius  orbisiam  omncsthc. 
i!auros  ciTc  Pnncipis.  Scd  hanc conructudincm  con-  o 
dcmnac  SyIucllcr,vcrboinucnriim.$.3.dicitqi  crtc 
conttaxquitatcm  naturalcm  ,  (ccundumquvnca» 

3U.T  innulliusbonisdint,  primd  occupanci  concc 
untur.Idcma(rcritSotolib.y.dc  lurtitia,q  j.art.}. 
Jmmo  addit.quod  Rcx  non  pollcc  lullo  ticulo  quar- 
tam,  vcl  qumtam  partcm  ab  inucntorc  cxigcrc .  Et 
fic hocin  Hirp.inia non crtin  vfu,ncc  vbi cUcccxilh 
mat  cofticntias  obligarcrfcd  polTc  inucntorcs  fccun 
dum  ius  comunc  tuta  conlcicntia  totum  thcfaurum 
poffidcrc.Qnia  prxdidus  titulus  Jnltitur;  nilul  rac- 
minic  principis,  Scd  vbi  ait,qii6d  qui  rcpcrcrit  in  lo 
CO  alicno,mcdictatcm  Jct  domino,  fubaicaubd  p.l- 
h  rationc  fi  inucncnt  in  loco  Cifans,dimiuium  dct 
C?fari,&  fi  in  fifcali  lobo,vcl  publico.dct ctiam  mc- 
dit tatcm  fifco .  Et  idcm  habctur  l.non  intelligit ur ,  ^ 
if.dciurc  fifci.$.fi  in  locis,qu.T  lcgcsnon  loquuntur, 
nifi  vbi  loca  (tint  propiia  principis,vcl  ciuiutis.Ci- 
tcrum  fcntcntia  Paludani  non  cllomnino  improba,- 
l)ilis.  Et  riciocll :  Nam  licctca,quorum  noncxut 
dom!n'is,inrcgcnriiiiu  primoocaipanti  conccdaa- 
rur,po(c^  tamcn  Rcfpublica  talia  bona  fibi  applica, 
rcpullquorum  applicatujncm  lam  commiuiia  non 
crunr.Et  eadcm  ra;io  cA  dc  principc.qui  pro  nccclG 
;atc  rcipublic^  (hclauros  c6muncs  fibi  applicarc  pa 
tcll .  £t  contirmatnr:Nam  fi  tacio  Sylucltrialiquid 
valcrcc,  fcqucrctur  lcgcm  illam,qua:  ilatuic  thclau- 
rum  inucntum  in  agro  alicno  pro  .ncdictatc  ccdcrc 
doinino  ag! I ,  &  pro  mcdictatc  inucntori ,  dlc  miu- 
(Um^iiquidcmcltcontra  ^uiutcinnaturalcnnqua 
hccbona  pnm6occupanticonccduntur:confcqucs 
auccm  crt  falfum.vt  infra  diccmus :  crgo  &:  illud,cx 
quo  fcquitur .  ScddicctSylucftcthoc  fadum  fiiiirc 
proptcr  paccm  reipublica-.  £r  pari  ctiam  rarione  di 
ccre  cgo  poflum  proptcr  bonii  publicum,poirc  Rc- 
eem  libi  (hcfiiirosapplicarc  .  Quarcquodmihiin 
hac  rctuCBin  vr  cl},quodin  acquilitionctiicfauroru 
vnufquilq}  fua-  prouinciz  lcgcs  fcquatur,  nifi  mani- 
fcllam  contincant  iniquitatcm.Ncc  in  tcgnonoflro 
ahx  funt,quam  communcsii  nobis  fupcriuscomc- 
morata:,&  in  fublcqucndbus commcmoranda-.Tcr- 
tium  quoddifponituriutccomuni,  cll,  o^thclaurtis 
in  alicnoagioinucntus.ibco«}u^inconfulto  domi- 
nodcdiraopcra  illumqii.xrcbat ,  totus  cl^  domint 
.-igri.ncc  inucntur  potclt  cain  llbi  rctincrcvt  df  in  Ic  - 
gibus  proximc  citatis.Potcnt  tanicn  <bi  laboris  mcc 
iCcdcmdcduccrc:Iux(amcntcmgloinr  in  cfi  quid, 
l^^-q.J.Quod  fimiUtcrcllintcUigcnduiTudumipodo 
qns  agri  lcicns&  prudciis  tanquam  totuiu  tnbucns 
qtixrcnti,vcl,qui.i  ipfcnon  vult  qu.Trcrc,vcIaliadc 
Caufa,inquifitioqt  non  confcnlcric.  Tunc  cniin  tocus 
thcfaurus  in  vtilitatcniinucntonsccdcrccquamuis 
ngcrcfrctahcnui ,  vtrcdlcdocctSylucftcrmaurca 
Rofa.in  communi  viiginum  ,  Euangclio  pnmo>C3- 
fu  )9.  QuartHm  quod  difponitur  clt,^,  qri  thcfaurus 
in  agro  alicno  foni ,  &  prxtcr  intcntioncm  ab  co  j 
qui  aliud  agit,  rcpcritur  inrcr  inucniorcm,&:  domi- 
num  agri  pcr  xqualcs  pjutcs  dilUituaturi  V(  coaftat 


CX  lcgibus  (upcciasdtatis.Et  lioc  fortc  ad  feniSdi^ 
pjccm .  Idcinquc  ias  cit  dc  co,quj  lu  xdibus,  quas 
cmit,  vctultuiu,  Sc  longi  rcniporis  thcfaurum  rcpc- 
rcrit :  Enam  6  ca  vllis  prudcnria.  quam  Dominus  in 
Eiian^clio  laudi  tribuit,  xdcs  cmcrit .  Eadcin  cniin* 
quancum  ad  hoc ,  cll  rotio  thcfauri  m  agro  inuenu , 
6ccius,  qiii  intradomumcontincmr  ,  quidquiddi- 
cant  multi.Sccusautcm  cffctifi  aut  m  muro  domus» 
atu  in  eius  pcnctrolibus  pccuuia  quifpiam.aut  quidr 
uisaliud,  quodantiquus  polfclfor  p^robhuioncrcr 
liqucrit,rcpcrifrct.Tunccnim  in  prionsj>oflcnbris» 
aut  fuoruin  lucrcdum  idccdcrct  vtih(.ntc:vcdicitur 
in  lcgc  i  (u(orc.ir.dc  rci  vcndicadoncQuia  talis  pc 
cuniaaiit  rcs,  thciauri  noniinc  gaudcrc  nonpotcft* 
vtdocctNauarroin  Man.c.ij.nu.  I7f.£x  didiiiin- 
tcnur,  crcditorcin,  qui  in  domn,  quain  pignori  ha^ 
bct ,  &  mariitj,  qui  in  tcrra  dotali  vxoru  chciaunKn 
inucnit,tcncri  cum  cum  dcbitorc,  &  cum  vxore  di- 
uidere.  Et  fimiliccr  qui  in  agro,  auc  domo  ad  modi'- 
cum  ccmpus  codudis ,  imino  Sc  ad  longum  tcinpu^ 
ncmpc  ad  vicatn,  vcl  nd  vicas,  vclad  kkccm  annos  i. 
qux  oinnia  longi  tcmporis  fpacium  coUituuDt.NuU 
lus  cnim  horii  cHintcgcr  diis ,  vt  df  m  l.z.  fl'.fi  agcr. 
ycl  cmphyt.  perat.  Et  ficdimidiuin  dirccto  domtno 
darc (cnctur.Et cadcni  cft  ratio  dc  inucntorc  habcn 
(cdominiuin  diicifluin:qtii  quidcin  tcnc[ur  darcdi  - 
midium  habcnti  vcilcvt  colligirur  cx  Barcolo  in  J.ti 
is.  ji.hnaii.tf.dc  acquircndo  rcnim  dominio,  &  in  lc^ 
gcm  caulx.fr.de  pruc.&  $.thciauros.  Jnltit.dc  rcri^ 
diuifionc .  DominiuindircCtudicicuchabcrc  is,qui 
rci  proprietatem  finf;  vfufrudhthabct.  Vtaui in Em, 
ptty tcufin  pcrpctiiain ,  aut  ad  vitam  agru  clcdit ,  vcl  \ 
ad dcccm  annos  iocauic.  Dominium  autcm  vtilc  dii. 
citur  habcrc  is ,  qui  Hnc  rci  propriccatchal^ct  luscz 
irucndi,  vcl  pcrpcrao,  vd  pro  lua  vita, auc  plus,  vcl 
falrcpi  pro  dcccmannis  ,  iuxca  gloOamClcm.i.d^ 
rcbu^Mcclcfix  npn  .ilicnandisj&alicgara  pcr  Dccia 
conf.io^X;  cit8ducncndum,qu6dlcK  prxapicns^. 
vt  dimidiumthclauri  inaiicnuagroboaa  tidcinuca 
ti  domino tribujitur,&:  finulitcr  iJla,qux dicit ,  vtu 
quivcx  induflrixin  alicno  fulo  tiiciautum  quxrit.to 
luin  dcr  dommoagri.non  funt  pcnaics.vticcic  do- 
cct  Caictanusin  hoc  articulo.Etiicobhganiin  cun- 
(cicntiactiam  antc  ludiciscondcmnanoucni.. . 

Scd  dubir.ibi(  aliquishocloco,  an  qui  cuiduucr  Dubiuin. 
(cit  in  agroalicno  latcrc  thc(aurii,vci  inincrak-  poC- 
(jt  illum  tacico  mylkrio  coparacc ,  vtHc  iibi  totuu^ 
thclouru  rcfcruc(ur.£t  pio  partc  ncgatuia  argumca-  i. Ar{in> 
ror  pnm6:Qui  lcitlapidcmaliqucm  cUc  prccio/uto» 
cuius  virtutcm  rccondicani  venditorignoiat,  (cnc- 
tur  illum  admoncrc  nc  in  rci  vcndicionc  dcbito  prc^ 
tiofiaudctur,vcinrravidebimusin  matcriadc  cm- 
ptionc>&  vcnditionc:  crgo&  in  cafu,dcquo  loqui-> 
mur  fimtlitcr  tcnctur  cmptor  venditorcm  admone» 
re  tbclauti  in  agro  latctis,nc  iulfo  prcito  liaudctur. 
Probo  confcqucntiam.cx  paritarc  rationis.Et  cnnfic 
matur  :  AgcrcumilIo(hc(aurovalctccn(ummilix  > 
ducacurum:crEocll  inxqualicas,  9>duobiisinihbus 
cinatiir.  Conuqucntia  c(lnota.L(an(cccdenspro- 
batur:  Si  domjnus  fundi  in  co  furctxalciu  (hciaurii 
coa(incri,iuttc  poflct  iiium  pro  taii  prctio  vcndere:; 
crgo  vcrc  valct  tolc  prcduui.  Probo  cofcqucntiam: 
Nam  quod  dominus  fciat ,  vcl  non  (ciat,  non  augcc 
pvcdum  rci .  Sccundo :  qui  inucnir  thclauru  in  agro  t. Arguoi. 
ahcno  fccundum  ius communckgcfqi  tiuilcs  (cnc- 
tur  dimtdium  dommo  agri  tribucrc:  crgo  no  potcd 
hcKc  (alcin  agtum  cincrc ,  v[  cocum  thcfaurum  (ibi 
rcfccuct.  Prc^>ocoti(i;qucnnam:Nam  habct  lam  do 
minusagri  ius.ncquifitum  ad  dtmidiom  pancmibc- 
(auri,quo  (raudarur  in  rali  cmpcionc./ . 

I4is(.imcn  nonob(tantibu$,dico,cumquifcitin  ConcJufia 
agro  ahcno  thclaurum  iatcrc  licitc  pode  tacuomy- 
Ucnotaicmagruincopararc ,  vtjicdbi  tuiumtlic; 

iauium 
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iiunimrcfcruct.  Ita  (ignificaturapert^in  illapara- 
boUMacth«ic.ij.Simileclt  rcgnum  C(loru{nthc 
rauroabfcondito  in  agro.  VbiChridui  Oominus 
inaximelaudat  eius  ncgoiiataris  prudcnriam,  qiii 
inuenco  thcfauroinagroalicno  illum  emic,  vtflc  to 
tum  thclaunim  fibi  refcruet.Eindcm  ctiam  prudcn 
tiamlaudat  D.Tho.hicad  fccundum.&  Sotolib.j. 
deiulhtia>quT(t.}.art.).idemq;  faciunt  communi- 
!•»{•  tcr  omnes  Theologi.Vnde  ad  primum  argumctuin 
cum  fuaconfirmationcrefpodetur,  cfTc  lanirtmuin 
<iifcrimen  intcr  vendtnonem  aliarum  rerumi  &  ven 
ditioncmagri.inquo  latct  thcfaurus.Nam  rcsaliar, 
quia  fecundum  fc  fccudiim  omnes  virtutcs ,  quas 
habcnt  vcnduntur.tit.vt  qu.im  prunum  empcoi  vcn 
ditorcm  iniulte  rci  valore  fuilfc  dcfraudatuni  fciuc 
hctcncacurillud  incolcienciarefticucrc.  Ac  vcro, 
agcr  tantum  vendirur  catione  fupctficict,&  non  ra- 
tione  thclauri  in  eocontcnti:  ficut ncc  vcnditur ra- 
tionc  acris,aiu  rationc  folis .  £r  fic  nullain  Ucic  vcn- 
dtcori  iniurum  in  coi  quod  thcfaurum  in  agro ccmi- 
tentumcmpcoroccultct.Cuius  rctcuidcns  fignuin 
eA,qu6d  qui  bona  Hdccmic  agnim,  tn  quo  occulca- 
tur  thelauf us ,  nihil  teaecur  rcllituerc » ctiam  fi  pQ< 
fieailluminueniac. 
A4  »•  ttS*  fccundum  rcfpondecur.qaod  qui  inuenit  chc- 

faumm  in  agroalicnoifccundum  lcgesciuilcs,ccnc 
tur  dimidium  dumino  tribucrc:  tdq;  proptcr  pacc, 
&  tranquiliitaccm  rcipublica:  lcruandam.Ccflat  au 
temomnis  pcrcurbacio,  auando  dominus  ftindi  an- 
tevcndicionem  nihildecriefaurocognofcit.Ecricn6 
cftcur  poft  empcionem  dimidia  pars  priori  domino  ^ 
tribuicur.  Ec  fi  obi)Ciacur,vtobijacur  m  arguincco, 
(ju6d  poftquacmptorcognouirinagroalicnocon- 
tincri  thcfiiurum,  iam  dominusilliushabct  fccundu 
leges  ciuiles  tus  acquifitum  ad  dtmidium  illius.ciuo 
fraudatur,  quando  pcrtgnorantiam  agrum  vcndtc, 
refpondeoicalcmvendicorem  nohaberc  iusacqui- 
ficum  ad  dimidium  chelauri,  nifi  in  cafu>qu6d  agro 
infuo  dominionnncnrcchcfauruscxrrahatnr .  Sc- 
cus  autcm  erit  ipfo  agrum  vcndcntc  ad  moduiu  iam 
«xplicamm.Et  ha:c  de  thcfauns.alijfquc  rcbusqua- 
rum  priorts  domini  nulla  mcinoria  cxcare  pocclt, 
diCta  fufficiant . 
Dubium  dt  Supereft  vt  dicatnas deillit  rebus,  qu*  in  propin 
rtbusinui-  quonicrunt  inalicuius  bonis,  carumque  dominus 
Ijj^  ignoratur.  Dcquibuseftdifficulcas.vrruin  fincalt- 

Sententia  cuircft  cuendxivcl  potius  rctincri  pollintabcarum 
Caiecanifle  inucntonbus  ?Caictanusfupraqua:ft.dz.a[cic.f.di- 
alionim.     xic  huiufinodi  rcs,  fi  poft  fac>am  fufficicnccm  inqiii- 
finoncm  adhucdominusignoracucrcfticucndasef- 
fc  pauf>eribu5,ncc  rerincri  poflc  abinuecorc .  C^m 
eciam  fcnceciam  fcquicur  Nauarro  in  Manuah',  c.17. 
nu.  I70.  &Couarruuiasin  rcqula.pcccammi  paf.j. 
$.1 .  Eftq;  communis  Summil^arum  in  vcrbo  inuen- 
tum,& omnium fcreiurifprndcntuimwn  cap.cum 
mndameii  tu,dc  vfuri$,&:  incap.cum  fitidc  ludans.  Quotum 
tum  Cakt.  omnium  e«  potillima  eft  ratio ,  quod  cum  iftv  res 
fciantur  clTc  alicuiiis,  nec  pro  dcrclic>is  habcri  po(^ 
rmc  vidctur,  quod  dcbcnt  dilhibui  fccundii  illorum 
dominorum  volutatcm  intcrprcr.itiiiam.quar  ca  cft 
(ane.vtcoru  anima:  ptodclfc  poflint,  ficuc  diximuv 
fupraqufrft.6i.art.f  .agcnrcsflc  rcftitutionccoram, 
qaorum  dominus  ignoratur .  Prohacctiam  fcncen- 
n«  factrcap.fi  qutdinuenifti,i4.quzft.f.&c.malti. 
ibidein,  quod  cft dcfumptuin  cx  Origene  homil.t^. 
licec  Grattanus  lilud  D.Hicronvmo  cnbuac.  Vbi  dt- 
citur,quod  qui  iniicnca  non  rcddir.rapir.Qupd  iceiri 
alfirmac  D.Auguft.homiliip.lib.fo.homiltarum,  tc 
fcrmonc  fecundo  dc  vcrbis  Apoitoli. 
Alia  (icnten     Ali)  Dod^ores  dicunc  calia  bona  percincrc  ad  prin 
cia.  cipcm  ciuitacis,vei  ad  rempublicami^i  quibus  aiftri 

Fundameo  buantur,i^cl  in  pios  vfusi vcl  in  alia  reipublicicom- 
tum  illius.   moda,ncc  polTc  inucncorcm  ea  fibi  rctincrc.  Icaquc 

Aragoiu  dc  luftitia . 


A  inhocconucniccum  prinuopinionc.  Prarcipnom 
fundamcncum  huius  fcntcntia-  cftiquoniain  pro  ccr 
to  habct  qucmlibet  bona,cx  qiio  duminum  non  ha- 
bent,  in  vfuscommuncs  rcipublica-ccdcrcoporrc. 
rc.  Taliaquc  funtiniicnta,quorum  priorcsdoniini 
poft  futficientem  inquilicioncm  nocoinparent.  Pro 
quoctiam  faciuntlcxtJ.iScy.lib.iS.tituli  ij.recopiJa. 
Vbi  fic  ftatuitur:Todacofa  hallada  fecnrrcgucala 
iufticiaiY  dcucfcrguardada  vn  ano,y  dosmclcsiVl? 
no  parcce  duciio  dcfpucs  de  prcgonada  ,  dcur  ftir 
dada  para  la  canicra  dcl  Rcy .  Qnibus  vcrbis  apcrcd 
fignificaturrcsinucncas  non  cllcpaupcribusdiftri- 
bucndasifed  Rcgi  accrcfccrc-» . 

Cartcriim  mihi  ( quod  bona  p.ncc  c.-incoruin  vircv  Sencemt^ 
rum  dixcrimjfcmpcr  vifumcftprobabihus,caliain-  autoiis. 
B  uencacutaconfcicntiapolfcab  inucntoribusretine- 
ri,pofttadamfufticicntcminquifitioncm.  Qiiam  * 
fcntcnciam  ex  profeftb  docct  Sarmiento  6.  SeieCta- 
rumiCap.  lo.illamquc  fcquuntur  multi  alij  cx  lunio- 
rib  s  Thomilhi, vc  cft  vidcrc  apud  Paniin  a  Nauar 
ra  in  fuo opcrc  dc  rcftitutio.  Iib^..c.i.club.9.  Et  pro- 
batur  primo:  Huiufmodi  bona  vidcncur  haberi  pro 
dercUdisivcrodomino:ergo  in  nulhusboniscxi- 
ihinc:atquccx  confcqucnti  quiea  primboccupauc- 
tit  linc  in  iulticia  potcrit  reancrc.Et  con  hrinacur:  In 
iurc  pro  eodcm  rcpurancur>  ignorari  dominumrei, 
&  rem  nullum  habcrc  dominumiVt  late  oftcdic  Sar- 
inicntovbifupta:fcdifi  iftxrcsnullumhabercntdo 
minum,ficrcnt  pnmt  occnpancis:crgo.  Idem  etiam 
contingit  in  propofito.Sccundo:Quircpcricchc(aa 
C  rumacquiciceiusdominiumifaltiinquacumad  par- 
ccin  illiusivt  cx  difpofitionc  iiin?  cuis  paulo  antc jf- 
bauinnts:crgo&  quiinucnttboiii  a  doininis  dcrc- 
lida,&:quali  protccia.ProboconrcqucnCiam .  Nam 
a:qua  cft  vtriufq;  latio.Et  continnatut:^Julla  to  na- 
curalis,ncc  aliquod  lus  euangelicum,aucccclcrtafti- 
cumuuc  ciuilc  couincic,  calia  bona  inucnta.eile  pau 
pcnbus,  vel  cuiuis  alten  tribuenda:  ergo  titnt  tpfius 
inucacons.Cofcqticnciaeit  notaA  anccccdcnspro- 
bacur.Etpiiino,quodnullafitrationaruraltsidprf.  Ad  funda- 
cipicns:Niiinlialiquacirct,nuximcquodranonacu  mcntii  Ca» 
raltsdiCtct  bona  .ilicnain  vctlitatc  fptritualem  prio-  ietaai. 
rtsdominicirc  cxpcndcda :  talts  aiice  eft  crogacioia 
paupercs.vt  diximuslupraqj5i.ar.j.agcnccsdere-  ' 
fttruuonc  eoruin,  quorum  dominus  ignoratur :  Scd 
hxcrac.o  nihil  conuincit.  Tuin:quiaiancuin  procc- 
dicdercbus  pcriniqtiicatein  acquilitis.quarum  do- 
minium  m  intullum  polTcllorcin  tranlirc  no  potclt  • 
vt communitcr  dicunt Doclorcs :  &  inuctto  non  eft 
iniqua  acquifino.  Tuinctiam:  q  tiia,fi  ca  aliquid  ya-' 
lcrct,eadcin  prorlus  clTct  ratio  dc  thcfiuris  inucus » 
quosconftat  priorcs  liabuiirc  doniinos,  quamuis  il- 
lorum  ntcmona  no  <.  xtcc,  &i  tamcn  ccrcum  cft  illos 
mdoinmiuin  trar.lircinucnroris,  vt  pauloantcdo- 
cuimus.Qiiodautcm  ncc  i.tiam  li  ius  aliquodiquod 
przcipiac  t>ona  inucnta  pauperibus.aur  cuiuts  akcri 
conlcrniprobaciir.  Ec  primo  dc  iure  Euangclico  eft 
rcs  mamfdta.  Scd  quod  ncc  ctum  lic  lus  Canonicu  % 
auc  Ciuilc  id  prxciptenslic  oftendo:Si  aliquod  eifcc 
E  iusCanontcummaximccapur.fiquidint;cnilH.  14. 
qu.i'ft.f.(5v-c.mulri  •  ibidcm  proprima  fcntcntiaad- 
duda.Scdhci.  iuranihiioblhnt.Qiiia,vtdocct  Ma- 
giftcrSotoihb.j.dc  iuftitiaiq.^.arcj/olumioquun- 
cur,quandneoanimorcnnencurinucnca,vcei  fi  do^ 
tmnus  apparcrcr  non  rciticucrcncur,  vcl  q  uando  in^ 
ucncor  dcl>icam  non  vult  taccrc  diligetum,  vc  expd 
nit  glulfa.Idque  cx  tcxtu  apcrcccolligicur.  Nam  di- 
cit:  Alicnumntgaics.ic  tollcrcsifipolfcs.Dcuscor- 
da  interrogaCinon  manumi&c.Nonnulhautorcs  fo- 
lcnt  adduLtrc  ad  ptobaduin,quod  inucnta  cx  difpo- 
fitioneiurts  func  paupenbuseroganda,cap.cumcu, 
dc  vfuris.  Tamcn  illud  (blumloquirur  dcdcbiciscx 
dchdo  conrratttis,  quz  mcnco  a  domino  rcuncci 
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Jipo  nec  vniucrfhlitci  caput  illud  lcquiturdeoTnni 
^cbitP iniufto. (td  rannim  dc  vfuris  in  pcnain  v fura- 
^iorum .  Qwarrbis  tx  rarionc  tcxrus  rcac txtcnda- 
|ut  ad  omnia  iniiiftc  accepta.Dicit  cnimtQi^ia  fccun 
(jum  verbum  ^iipuilini ,  non  dimittitur  pcccatum, 
pili  rciliiunturablatum,hoc  cft.malc  acccptuin.  Dc 
iurcCiuili  particulari  huius  rcgni  difponcntcqu^ 
fjona  inucnta  indicibus  tradatur,  vt  polt  fadtam  pcr 
(crtum  tcir pus  rufficicntcm  domini  inquidtioncm, 
fonon  inuenrorcpixcamcrar.iduidiccntur.  maior 
4ifficultas  cft  apud  Dodorc&.Ex  illis  cnim  colligi  vi 
^ctur  inucnforcsnon  poffc  rcs  pcrditas,  qunrum  do 
mini  non  comparcnt,  apud  fc  rctint  ic,  fcd  ilias  om- 
pcs  in  bonum  rcipublicar,aut  pnncipisccdcrc,vtdi- 


fidcntis.  Sccnnda  ,  qp<>d  acapicnsHtccrTus,  non 
pofle  finc  maximoincdmodo  vuiuridica  rcm  Ouin 
rccupcrarc:  alias  t.mquam  vfurpator  mdicij  pubbd 
pcccatumcommirtcrct  .  Tertia  quod  caucatur  di- 
liacnrcr :  ncdcbitorircratorcm  acccptam  rcftituar: 
Et  ptoptcr  hoc  dicit  D.Thom.in  hoc  articulo,quod 
tcnetur  accipics  dcbitorcm  taJis  acccprionis  admo- 
ncrcnc  pcr  ignnrantiam  ininftitia  patiamr  bii  idcm 
rdbtucns .  Qiiana  conditio  eft,qnod  nunqaam  re» 
propria  pcr  vioicnriam  accipiarur,  NunqDamcnin» 
c(t  licirmTi  priuata:  pcrfon^.vim  intcrrcnifi  vim  rc- 
pcllcndo .  Vndc  fi  alitrr ,  quam  pcr  vim  non  poreft 
quis  rccuperarc  bona  (ua,  ccnfcndus  cnt finc  rcmc- 
dio:  cum  poftponcndum  fit  bonum  pritiarnm  com- 
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rriam  illx  lcgcs  oblbmt .  Primo-Quia  non  loquun- 
tur  vniucri^lircr  dc  omnibus  inucnti$,fed  tantum  dc 
illis.quat  vulgoappcllanrur  moftrtnco$,qiiali4funi 

Ecudcs,  &  aliaanimaliacrranria,vt  patctcxipfis 
jibiis ,  &  cx  confuctudinc ,  quz  crt  optima  lcgum 
intcrpres .  Sccundo :  Qnia  ncc  ctiam  funt  rcccptae 
tanquam  obligantcs  in  confbicntia.Itnb  multi  dc  ca- 
nim  zquitaicdubiianti  inrerquos  vnuscft  Couar', 
ruuiasin  regula  pcccatum,  par.^.f.i.num.j.  Etpcr 
harc  pat«t  folii  rio  ad  argumcnta  pro  prima  {k  fccun- 
da  opinionefac1a->. 
Circa  folutione  ad  tcrtium  argumcnmm  D.Tho. 
eft  difficulras,an  qui  impotcscft  rccupcrarc  rcm 
fuam,  ycl  aliquid  fibi  dcbitum  via  iiiris,  accipicudo 


violcniix  neccirumcftpcrTnrbari.Sed  cftaducrten- 
dum.quod  quando  aliquis  contra  iuftiiiam,ac  ctiam 

f)cr  violenriam  accipit  lem  fuam.licct  pcccct  morta 
itcr.non  tamcn  tenctur  illam  relhtucrcnccrcfpoo- 
dcrcad  fcntctiamcxcommunicationis  conrra  lllius 
roi  acccprores  latam.  Tumiquia  nd  rctinct  alictinm, 
fedfuum,&  fic  no  obligaturad  icftirutionem.  Tum 
ctiani:  qui3quamiJi$pcccaucritaccipicndo,nonra- 
mcn  pcccarrerincndo,&ficndobhgaturadcxconi  ^u^tJ^ 
municarionem  rcfpondcr<L-»  .  "i 

£t  ad  aigumcntum  pro  partc  aftirmatiua  qu^io-:  Ad  argam. 
nis  ftdhim,  rcf|)ondcturconccfroanrcccdcnri  ,  ne- 
gandoconfcqucnriara .  Qui  enim  acapir  rem  fiiam 
nccipit  id ,  quod  fibi  cx  iufhtia  dcbctur ,  &  quod  cft 


iliamoccultcfincfcandalocommitcat  pcccatumco  C  ccrtuinacdetcrminatumfibi  dcbcri. Qu/rc et caiK 


Argumcif-  ram  Dco£t  pro  partc  atfirmariua  eftargumcntntn] 
In  nullo  cafu  cftliatum  alicui  propriam  iniuriam 
pnu3taauthoriratcvindicarc:ergo  nccrccupcrare 
propna  bona.Probo  cofcqucntiam:  Nam  ficut  mihi 
debcnturdeiuftitia  propnabona  :  ita  t\' fitisfadio 
iniDriz .  Ec contirmatur: Talis priuata  authotitatc 
recupcransbonn  propria  agitcontra  luftitiamcom 
n>unem ,  prohibcntcm ,  nc  quis  in  rc  fua  lus  fibi  di- 
cat :  ergo  commirtit  pcccatum  coram  Dco .  In  con- 
trariumtamen  cft :  N.im  rano  poftulare  vidctur,vt 
in  dcfcdu  ludicismrlionmodo,  quoptitcll  vmiC- 
quifquc  (c  indcmncm  conlcruct.ctum  fi  priuata  au- 
Nota  et  ttioritatc  id  fatiat .  Proexplicationchuuisdifficul- 
C4'c<4i)0<  tatisaduerrcndum  cftex Caictanoin  prx<'cnti,ahuij 

e{rc,quantum  atrinctad  pra:(cntcm  difputatranem,  D 
loqui  de  eo,quod  rcgnlariter  dcbet  ficf  i :  ahnd  antc 
dc  co.quod  cft  facicndiun  in  cafu  pnrticulan»in  quo 
rcJ  proptcr  dctirictis,vcl  ludicis  ininltitiam,vcl  pro- 
pterdcfcftum  piobationis,  veJ  proprcrmatusnam- 
num  amicirir ,  aut  pacis,  aut  rcnim  non  potcft quis 
rem  fuam,autiibi  dcbita  via  iudias  retincre .  Naffl> 
rc^lantcr  ioqucndccerium  cft,ncminem  poflcfi- 
fiepcccato  pnuata  authoritatcrcm  fuam  rccupcra- 
re.Maxime  fi  via  iuridica  fjcile  cft  potcns  illam  ob- 
rincrc:  quia  lAclfct  ludiaij  fibi  vfurparcprxtcrmil^ 
foordineiun^uod  rcgulantcrloqucnao  finc  pec- 
caro  fjen  neqoit.At  vcro quod  in  ca(u  particulati  cx 
vrgcnre ^iqua  nccciliratc  id  tiat ,  nullum  ci\  pecca- 
nim,quia  non  eft  vJurparc  iudicium:  fcd  ponosius. 
quod  fibi  cx  iuftitiadcbctur,cxcqui,  vt  dicitCaieta 
nusiniftocommcnto  .  Quod&  confirmari  potcli 
ifta  rationcLicita  cti  rccompcnfatio  pnu^ra  aurho- 
ritatc  fada.vtdiximusin  matcriade  rcftitutionc-'. 
Vcrbigrana:DcbctPciru5  mihi  ccntumA  cgodc- 
^)cocidcm  tottdcm  :  licitum  cft  niihi  cx  caufaVario- 
nabili  propriaauthontatc£iccrciaiiuin  dcbitoriuti 
(Tcompcnfacioncm:  Scdquado  acapiorcmmcam, 
ConditiQ-  quam  aiitcr  rccupcrarc  non  podum ,  virtualitcr  fa- 
ncf  quzrcr  ^io  dcbitorum  iccompcnfationcm:crgolititeid  6- 
quirLHur  vt  ccre  poftum .  Scd  eft  aducrrcnduin,  quod  ad  hocvt 
recoinp<fj  tahs  priuata  acccptio  uifta  fit ,  inult.^  rcquinintur 
twfiluUU*  ^4iu(}nes.  Prima  cft^  qu6dccttum  fittctnacd- 


G  rarionabili ,  &cirra  (candihim  id  faciat. nulla  fe- 
quitur  pcrturbano  rcipublicx,  nec.il iquodcftpec-,- 
catum.  At  verAqui  priuaraauthoritatcpropria  initv 
riam  vindicat,  ncc  acapit,quod  lcbi  cxiuftitia  dcbtf 
tur ,  cijm  nullus  tencatur  p<rn.im  (iibirc  ante  ludicic 
condcmnacioncm  :  ncc  pwcterca  ipfa  &tiSta^oinK 
i  u  rif  cft  ccru,aur  d  c  tcnni  n  ata:&:ficfem  perpcccaii* 
Ad  confirmarionem  rcfpondcrur .  ntgando  antece- 
dcns,  Quienimcxranonabiiicaufarcin  propham 
occultcaccipit.  nocftdiccndus  propricloqucndo> 
lus  fibi  dicere.  fcd  poiiiuqtiod  (ibi  dcbcturexeqni» 
vc  paulo  antc  diccbam.Lc  lic  non  vritur authoritate 
aliqua:  fcd  fola  occuiii  uccepnono .  '  > .  ■  ■ ' 

lijniii?! 

A  R  T  I  C  V  L  V  S   Vl:^ ' 
Vtriim  furtum  fit  peccatmn  mortalo . 


2).  fextmnfictrocedittir .  Fidttttr,  <ptb<t  Locis  fupr^ 
fuTtimnon [tt peccatummorttite .  Vtti^ 
tnr  cnimrroucr,  6.  Aon  grandis  efl^cift^^ 
fttcum  quit  furatus  fucrit .  Sei  t^% 
peccainm  mottaleen^randit  (hipdi  ergofiirimniicijk 
efipeccatimmortalcj .  'V, 
z.Prsierea,  Petcato  mortaiimortifpenadrbeturi 
Sed  pTQ  fitrto  non  infiigitHr  in  lege  pana  mortis ,  frd 
folim  pcena damni  fecundumillnd Fxod.  ii.  Si  quit 
^furHHs JueritbouemaHtouem,  qmnq;houesproTni 
botuTcJiituct,  quatuoTOues  pro  rna  ane :  trgofurtum 
non  (Jipetfatkmmortalc^ . 

j  .rrsterea ,  Furtum  poteH  committi  in  paruis  re- 
buf,fnnt&tn  magnis .Sedmconuentfs  vtdttmr  quei 
pro  furto  aUcuius  parud  ra  ,  fnta  miys  acnt ,  T>ei 
Tnhts  pennx,aliquis  puniaturmorte  atema:  ergofur 
tum  non  rff  pcccatum  mortalc^ . 

Sed  cotttra  cfl  quod  nullus  damnaturfecundum  di- 
uinumiudtcium  niftpro  peciato  mortali .  CondcmnOi'  Ofex  4. 
tmaHtcm  aliquis pro furto:  fecmdum  tliud  Zacba.^.  uCor.<, 
Hx(  tftmalediQioqusegreditur  fuptr  faciemomnit 

terrt; 


£XMlCATlO  ARTIC  Vtl. 


COncluno  luihis ariif iih^dJcfTrfffirpa.Qiiam  tc  ronrfc,i;« 
ncnt,ar<j;doccnic6ircrt)esl><ioics.tjTluf  n  Tho!om 
logi,q  lurisprudfntts.Ciinis  vcrttrn-  » 
itjas  aflignant  rdnc? .  Pritnt  c  I)  q-  rc  i  (• 
ras  pro>cinu,Armonia  (ocict.>< 


Tho.pro 

lijfiir  roni 
i>us  tclli 
u(i  i.  li  mnnijs  (]- 

rM-ccr{iisJadinn.5ccnndaij    ,  ....  .     (iaiu(U  crf  raiptii- 
tian(,&:  .Tqii.i]natccodcnniirc  (cru.indnrr^VtoJffre',  rx. 
aut  iulhti.iin,atc];  charitatcm,cx  prncrc  fuo  clt-ptc- 


■WtM :  ^tt  mnis fHrfictrt ibifttif/tnm efi ,  itfditiiBi.  A 
y»:fr^i>  fnntoti  eH  prci  atitm  mortale. 

ReJ^ondco  dnendum,  quod  fnnt  fupra  hali^im 
Q.i4-3rt.  *tfi^Latitm  mortalc  efl  quod  lontrariAturcbatttatf, 
iiStq  71.  fuitndiim  qnod  efl  fptrituaUs  anm*vita.Charttiis  M 
*7'ttm  confijhc  efuidcm  priiiripjiiier  m  dtlcaione  Dci,fi- 
yerom  diliQiouepToxtmi,ad  e^uam  pertinet 
*ptprerim»hvnkm  relimus.G-  opertmur:per  furtim 

wtem  hamo  infert  nodmentumproximo  infnisre-   ,.„j.  „„.,.,-vv- 

hut,&ftpafJimhomincsfibiinuicemfurarentur,p(ti  c-^^"'"  niorralc.Addc,q»c(tcorirarcptmmna  prVce 
retjhumanafocietas.l^ndefurtumtanquam  contr*-  P^^  ^^*^<:^^ogu  <l4ft-angtTcin  rcj5rainn(inpotc(tii6 
Tiim  cbantat, eji peccatum  mortale.  S^'  '«.Pro hcc ct  Ihcir  c.(ijrcs,.k-;(brtis. 

prmum  er^o  iicendum ,  quodfurtim  dicitur     S^j  A'"ndo,&:  dc 

ir  j        j      ,     ,    ■  »T  *^/"'*""»  Pt'TdandOoCCl  l(linr,Vl(umc(t  Ptoc unnni-rtfr.rm 

none/fcgrandisculpsdupliciratio^.Primoqnidem  Bdum.nt  rcddit  .o,,cmclorta:q;,ra7nmraI,  cosd^^ 

popternecefjitatem  inducentcm  adj>aandim,qua  di  (xime  conJLit.Vbi  ob.tcT  jdnotct  Icih)r,q„lic^t  c6. 

Atticfwi.  minntt.wl totaittertollit culpam,vt  infra  * patrhit.  ft:flio('adaDracononon(itfacfaJis,adidmvalrt,vt 

VndefubdifHr ,  Furaturenim  vtefurtentem  impleat  "  fiat.prot«licon(itcntiorattnficri  pDdit.vtdf  in 

animam .  Mio  moda  dicitur furtum  non  cfje  grandis  ^^** '^•^ ""^  addidcnm,qu6d  li  »ia t  laico.et  i p(i  occi 

cidptper compdranonemadrcatum  adultcru ,  quoi  «^''nt),tnl,fcrocc,fu.<p<.ttrit  (cpeliri  in  I(  cofacroA 

. ,     punitwmortc.rndefubditurdcfure,quod  deprehen.  ^^«'«'.^"^^"'a  wm  non  in  mort.nli  pcccatodcccj' 

Mimjmfuamj  fi"»ptt"iV9,(ichabcn  NuHaoblatiofiatproci$,qai 

yldJccnndHm  d,ceBdum,quodpan£prxfentit  »/-     pro  fms (celcribus  jiuniuntur,  &c.  Senfitt.n.ecrina. 
.       _    tJtmagixJuntmedicinales,qudmretrtbutiU£.  Retri- 
'  !aMii.*<i*J  ^'*^"' diuino  iudicio ,  quodeU  frcnn. 

ium  reritatem in peccantcs .  £t  ideofccundum  ludi- 

eiumprxjentis 

inJUgitHT  peena 

runt  irreparabili 

habent  aiiquam  hombilem  deformitatan  .  f.t  mev 
profnrto  quod  irrepara/filedJmnumnoninferr,ndn 
injiigitnrfecmdam prxfens  iudicium parna  mortis,ni 
}«iij|iA  tfi  fitrtiftn^ggrauaturperaliquamgrauemcircun. 

flantum.ftcutpatet  de  facriiegio,quod  e/l  furtum  rei 
purx,&  depetulatu,quod  eH furtum  rci  comMmis: 


onsc(l,g.qiti  priuataautcntatc,vcl,(i  vcJiv,il  publi- 
ca,  proluispeccati^  punui,  (incfigniscontriiionis 
drccdunt,cblationibus  &  futfT.i<;ij<;  (int  olno  txpcr- 


^ w;>jrf f  *  per  ylugnamum  fuper  /oannem,cr  de  pi»- 
IM  f.       gio,quodefifHrtum  bomnis,pro  quo  quis  morte  pani 
tuT-.vtpatttExod.ii. 

Jid  ttrtim  dicendum ,  quid  iilHd  qiiod  mndictm 


languincm,  K  q 
merccnan  o. (ratrcs  liii  i t.Ccrt um  cit  .lu t,«j,  <  rtun dcn» 
(anguincm  proximi,illum<^;  occidcns,  pcccat  mnr- 
taiitcr.Scd  qd  m.-.gisad  liot  propolitu  facit,cll  ca.;.  - 
Zach.iriaf.  Vbicumpcnavquas  Dnsabimprobis.ik  "JR^K'"*' 
fcclcratis  hotnmibiis  cirtt  pctitums.cxplicarc  vellet  7^!^!", 
Prophc t  i,(;c  .Mtquit :  Ht  conucrfus  fum , &  lcuaui o-  cxpUcMu 
ailosmco%&:  vidi,iScccccvoluiTievolans.Etdi«t 
ad  mctquid  tu  vides? Et  dixi:Epo  vidco  volumc  vo 
hns :  longitudocius  vipmti  cubitonim,  &  latitudo 
C1US  dccccubitorum.  Et  diyit  ad  mcUtc  et\  maicdi 
dio,qux  cgf  edietur  fupcr  tjcicm  omni"s  tcrr^:  quta 


efljratioapprebendit  quafi  nihil .  Etideoinbisqux  u  omnisfi;r,ltcnribi  fcnpmmclk,iudicab:tur,&  oitv. 


minimafunt,b(ma nonreputat fibi  notumentum  ir^~ 
ferri.  Et  lUe  qui  accipit,poteJl  prsfumerc  hoc  non  efe 
contravoluntatemeius.cuiuf  tfins.Etpro  tanloft 
•'»•^'''•1  ^uisfurtiHi  hmufmodi  res  muumits  actipiat  ,poteli  ex 
fufari  d pectato  morrali .  Si  famen  habet  animum /«- 
i^flwrft  & injtrendi  nocumentnmproximo.etiam  m  ta^ 
libus  nimtm  spntcfl  effe pectdtum  mortale,ficut  <jr 
{nfulo  cogitaiupcr  confenfHitf. 


.&VM  MA  TE.a6X.VS. 


^^Jjf^  #^Onclu(io ertaffirmatiua.Qnam probat D.Th< 
•«.^0«  I  V-^inarpumento,(cdcontr3.Ca!"a  nullusfecun. 
«aiin  'udicium  d.unnarur ,  nifi  pro  pccca- 

fomorrali:daiTinaturautrra  pro  fiifto,vtcon(hitcr 
Zaclia.capit.  j A  in  corpotc  articuli,hac  rarione:  l( 
lud dicitur pcccatuin  morrnlccxgencrc(lio,quod 
cotrariatur  charitati,  quc  c(i  vita  ^iritualis  anima:: 
icd  taJc  cllfurtum:  cr^o  .  Probo  ininoicm  :Cha- 
ritasconfiiht  principaiitcrin  dilcciionc  Dci ,  &  nii- 
mis  principalitcr  in  dilcciionc  proximi :  fcd  fumun 
iduerfaturdilcciionipioxinii.ad  quam  pcrtinct,  vt 
proximo  bonum  vclinius  :ci-go  cx  gcncrc  (lioad- 
uctfarnr  chanfati :  atquc  cxconftrqiictin  cft  pccca> 
nire  mortaie. 


nis  mrans  cx  hoc  fiimlitcr  uidicabitur.Educa  illud,i 
dicit Dominuse»ca-iruum,ft venictaddomu  liiris 
A:ad  doinum  iiiratlnsin  nuiiiine  uico  mcn(iaatcr, 
&  commombinrr  inmcdio  doinus  c'U5.&  cofumct 
eum  ligna  chu.i  lapidcs  eius,&t.Hucuf<^ue  l^ro 
phcta .  Scd  qoonhuii  eius  vt rb.T  a [ r loretn cuntincnc 
intelligcnnaiTi,qiiam  qux  p«  illit  tlicilc  fuptrari.pla- 
cet  in  coru  explicationc  pautulum  immorarjilt  con 
ucrfu.<;,ir;quir,fum,angclo.f.vocait-mc,A:vtanimad 
uertetcmmorterae.bilcuauioculos  meos,  &  vitii, 
&:eccc  voliimen  vojans .  Nomcn  Hcbncum  ,quo(l 
volumini  rridci,c<tmiglj,quodvolumc  (ignmcar» 
A:  cli  charra  in  Kvundu  coniplicataA  b  idq;' voluinc* 
vocatur.quaui!  l*rophttxcxplicaf.i  A:  luoUita  ap.: 
£  paruit.Inhoc  voluminc  ftTipraerat(ruaJ)e  in  u»q 
pios,&.-tijgitiofoshoics:l!ciit  in  Bairiialaic  (ct\fw 
(uit  in  parirtcsvrhf  D.tn.c.j.Scptuagmta  vcnunt^ 
novolumc.lcd  (iki;.Qu.T  vt  riionc  vt  Citfcus  ftquu 
tuscllD.Q»ryfJii>iin.ij.&  i«).&  zy.ad  populu  An 
tiochcnuro.Ncc  vcrbu  I  M  rcfpiiit.Illud.n. 
idcm  nomc,quodvoliimt  ;  .icdjximus.alijs 
punctis  .iflct;tum  (alLC  (igmncat,vtrceiedocetStu» 
nicaiiiptr  j.cap.Zachanai  .I'undaautcmcxti3di-^ 
chonan  fiint:ncc  ci  ita  nccctrano  adharcnt, vt  cora 
mutan  non  po(finf,(iquidcmappofit3  lii:frc  credun 
rurareccnrioribiM  Htbrai4,illis,fcilicet»qui  poll 
Clinlii  moircm  lunt  ItquutiJiccintcrptctatioSc- 
ptu.igu.fa,ls  vcrba folum  coiidcfcinus^apia,  Uau(i 

ad 
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•dfcarentiammentcm  rcfcramifJ.aptifTima  ccrtc  A 
vidcbitur.Ed  cnim  quim  c6ucnicntillimum>vt  fcn- 
tcntia,&animadncrnOiquam  Dcus  inimprobos 
rxcrcrt.&lxappcllaturjquiacaruccid  atqucdcicri 
funt.Ob  qtum  ctiam  rationcni  in  (acra  fcripiura  di 
fcrtis  Si  apcrtis  vcfbi.tgladiusnominariconfucuir. 
Na  Apocalyp.ca.i.dcfcribcnsBcatus  loanncs  Chri 
ftum  iudiccm,inquit :  Dc  orc  cius  gladius  vtraquc 
rartcacutuscxibar.  Etdixitadnic:  Quidtu  vidcs) 
ct  dixit.Eccecgovidco  volumcnvolanstlongitudo 
eius  viginiicubitorui&  latitudo  cius  dccein  cubito 
rum^lult)  multa  dicunt,hunc  numcrum, viginri  Sc 
decem  cubitorum,in  rcm  aliqiiam  eiufdcm  numcri 
ad  noftranjattincntcm  Thcologiam  accommoda- 
recupientes.  IllatamcnChrvlbllomiharum  para- 
bolarumoptimi  interprctis,n)ihi  vchcmcnrcr  pro-  B 
ba(iir,homiIiailla  citata :  vc  longitudo  &  laticudo 
(otcubitorum  vchcmcntiam,&magnitudincm  fup 
pliciorum  figni6cct,qu;  funt  iniquis  hominibus  c6 
Ihtuta.  Idc(x]nc  ccrra  &  pr.Tfcnp{a  huius  voluini- 
nis,quoira  Dciconnnctiir,ponirurmcnfura,  vtdc- 
terminatum.ccrtumquc  vnicuiqucflagitio  fupplw 
Cium  ciTc  fciamus.Id  quod  Efai.capitulo  tS.tcl^atur 
diccns;Er  pon.im  in  pondcrc  iudicuim,&iuititiain 
in  mcnfura,&  fubucrtit  grando  fpcm  mcndacij ,  & 
protc<lboncm  aqua;  inundabut.  £t  in  Dcutcronom. 
capituloif.  Pro  tnenfura  pcccati  fit  &  plagatum 
modus.  Et  dixit  ad  ine:  Ha:c  cA  malcdicbo,  quz  c- 
grcdicrur  fupcr  factcm  omnis  tcm.  Malcdichonc 
vocat  prophcta  fcntcntiam  contra  impios  latam.£t 
conucnicntiirimc.Nam  &c3iprtinalcdidi  appcl- 
lantur.iuxtaillud  Matth.i^.Dilccditci  inc  malcdi 
tli  in  igncm  *tcrnuni.Dco cnim  idcm c(l malcdicc 
rc,&  maJc£icercalicui:cuminip(bdiccrc&  laccrc . 
pro  eodcm  rcputentur,iuxta  illud:Ipfe  dixit ,  &  fa- 
(ii  funt.Quiaomnis  t\ir,(iaitibi  (liipium  cttiudi- 
cabitur,  &  omnisiuranscx  hocnmilitcriud)cabi- 
tur.Iudicari  procondcmnari  acctpicndum  cft.Qup 
cnam modo  dixit Pauius  ad Romanos  j.Quicunq; 
inlcgc  pcccauerunt,pcrlcgem  tudicabuntur.  Vcr- 
ba ,  qua:  hoc loco  in  tcxtu  Hcbixo  h.ibcntur  ,  (i  ad 
verbum  reddantur ,  hoc  modo  fonant ,  quu  omnis 
fiirexhoc,  ficutex  ipfofuccifuscR.  Eflque  phrafis 
Hebr^a.qua  figniticaturvolumcn  ilJud,quomalcdi 
diones  contincbatur  cx  vtroque  latcrc  clTc  conlcri 
ptum.In  hocqucomncs  Hcbni  conucniunt.  Diffc- 
lunt  tamcn  in  co,qii6d  quidam  putant  cx  vna  par- 
tc  iuilTe  fcriptum.Omnts  furans  fucctfus  cl^,&  cx  al 
rcra.  Omnis  lurans  fuccifus  c(t.Qups  fequcs  Pagni- 
nnsitavertit-.Quia  oistur,(icut  (cripnim  ci\,cx  vna 
partc  ipnus,fuccifuse(t.Etomnis  iurans,ficut  fcri- 
pmmcll,cxaltcrapar(cipnu$  (imilitcr  fuccifuscft. 
Scd  Vatablu^putatcx  vtraqi  partcfcnprii  cfTciOm 
nis  dit  fucci(iisclt,&omnisiurans  fuccifus  ell  .Cui 
cgo  magis  alJcncior.  Id  cnim  vcrba  Hebraca  apcrti 
indicaiii,ncc  io  c^Pagniniintcrpretauocadcrc  vllo 
modo  potcA.Sed  quarri  merito  poteit*  cur  ta  breuis 
ientctia  in  ti  granni  volumine  fcripta  erat^Ad  (igni 
t}Cand.i,i'xi(Iimo,crlminis&fuppIici]m.ignitudtnc, 
grauitatcmque.Sicutctiain  E(^ix  cap.i^.pnccpnj 
cHtVt  in  librogradi.fcriberet  ftvlo  hominis.hoccd 
plano,atqi  perfpicuo.VcltKitcr  fpolia  dLtrahccito 
pridarc.Qiia  circuitionc  Chtiltumappcllanccr- 
tume(l.E(quia  pr^clariilimum,  exccllcntiflimuii>- 
aue ezimi) ducis  opus  (ignificabar ,  in  grandi  hbro 
unbi  voiui(.Qua(i  diccretiNullisncquc  vcrbis,  ne 
quc  Ittens  tam  magniHca  fa£)a ,  quani  iUo  nomtne 
coniincbantur  cxpriini  pofTcScquitur:  Et  cducam 
ijludjdicii  Dominuscxcrciruum .  Ervcnict  addo- 
nium  furis,&addomum  turannstn nominc  mco 
incndaciicr,&c.  Educcrc  Deusdtcitur  malcdidio- 
ncm,cu  camcxequipir,qujc  an(ca,qua(i  inclu(a  e^Tc 
vidcbatur  iraxn  Dco  pto  fui  amons  magnirudtnc 


f  cprimcntc.Ad  qucm  etiam  modum  diciturDeotcf  1 
3 i.£uagin.ibu gladiuui mcumA in' (.rbciti  lqs  ma 
nus  mia. Nun  dixitaute:vcnicTad  fure,  fcd  ad  do. 
mum  funs.quomaior  vaihtas  (ignificftur .  Non.n. 
folum  fur.fcd  &  qna:  ad  ipfum  pcrtinenr,  euertcda 
crtit.Etcdmorabinirin  mcdio  domus  cius.  Phrafls 
cAapudHebrfosviicariinma.cfll-in  mcdioalicuiut 
tci,ad  (ignihcandum  aliquid  picnc ,  atquc  pcrfcdtc 
in  aliquarc  circmclufuni.Lcxtuain  mcdiocordu 
mciXt  (i  ambulaucro  io  mcdio  vmbrz  iix>rtis.  &c. 
Quia  aiitcfurcs  grauidimis  peccahsatquedclidis 
lcmpcr  ccncnrur,a;quu  cfl  ,  vt  &  cos  pJcn^  malcdi- 
&io  Dci  comprchcndat.Etquiaxdesillorum.qua 
fi  qua>da  o(ficin.T  impicratis  effc  folcnt ,  fimilitcr  ct 
cllconfcntancum,vt  cxccratio,  &  fuppltcium  intra 
illorum  domosomninu  includ.it ur,iuxta  lludrve- 
niat  mors  fuper  illos,&  dclccndat  in  infcrnum  viue 
(cs:quoniam  ncquuiz  in  tabcmaculiscorumin  mc 
dio  corum,&c.Pral.54.£t  confumct  cum,&  ligna  c- 
ius,&lapidcscius,&c.AdcoDcus  dctdlat  ir  tiircst 
vrnullum  illorum  vcftigium  rcltquum  clfc  vclit. 
Quxomnia  furti  grauitatcm  magnopcrc  ullcndut. 
Et  (ic  conflur  crtc  pcccatum  mortalc  cx  gcncrc  fno. 

Scd dubitabic aliquis hoc  loco,& mcrtro,  vtriim  DnJ^""»» 
flirtum  iit  lcuiflimum  omniutTi  pcccacoium  ,  qux 
liunc  contra  prarcepta  Dccalogi  ?Dc  qua  rc  clt  fcnic 
tia  Marnni  dc  Magiltris  in  tradatu  dc  tcmpcrantiz 


Sentmti» 

Durandi. 


D 


?|.z.&Durandi,tn4.d.j).q.i.aflcrcn(ium,  fimplice 
ornicattoncm  lcuiorcmclfcculpam.quam  furru. 
Quam  fentcntiam  probanr  prtmo :  Nam  fnrtum  eft 
C  pcrfc  malHm,(brnicatioautcm(implcxnon  cltper  i.Arguoil. 
fc  mala.fcd  folum  clt  mala,quia  prohibita.Proh)bc 
tur.nJn  lcgc  vcteri  Dcurcrono.  a  j.dum  dicitur.  N6 
erit  mcrctrix  cx  hliabus  llVacl  Jit  in  legc  noua  ad  £- 
phcf.j.inilJis  vcrbis-.Omnis  fornicatoi,aut  auarus» 
autiinmundus  non  habcbitbxreditatcm  iiircgno 
Chtilh.Sccundo-.  Furtum  crt  conira  iultttiam ,  qux 
c(t  umntum  vinuium  moralium  prx(tantjnima:fof  AtP"*'** 
nicacio  autcm  tantum  ci\  contra  tt  nipcrantiam.iux 
taillud  Pauli:  Qui  fornicaturincorpusJiiu  pcccat: 
ergo  furtum  cfVgrauius  pcccatu,  quam  fuinicatio. 
Probo  confcqucatiam:Quia  vi  coinmunKcr  dicunc 
Philofophiiilludcli  pcius.cuiusoppolitum  cltmc- 
lius.£t  coi)firin.i(ur:I-'urtuin  prohtbctuc  cxprcflc  in 
Dccalogo,quando  dicitur:Non  furtumfac)cs:(im- 

6lcx  autcm  fornicatio  non  prohibctur  txprcflc  m 
»ccaloco:fcd  tantum  prohibetur  adultcrium,  nain 
dicitur:Non  mtrcabctis,  quod  non  adultcrari  ligni 
ficancr^  fiirium  cft  grauius  pcccatum ,  quim  for- 
nicirio.Tcrtio:Nulia  tuit  vnquam  tam  barbara  na-  j. AtgnaCt 
(io,qu.Tignoraucri(furtum,  quaccnus  cft  iniurio- 
fum,c(rc  pcccatum:  mulcxauccm  ignorautruncin 
legc  namrx,fbrnicationcm  cflc  pcccacum  .  Im6& 
vfquc  adhuc  pofluncclTc  aiiqux  adco  agrcltcs,vt 

Pcncrc  tuo  elt  grautus  fbrnicationc.  Et  cohrmatur: 
urtum  maiori  tnfamia  notatur,^  (implcx  fbrnica- 
ticbqdnon  fierct,iuli  c(fctgiauiaspeccatum:  ergo. 

Ccntrariam  tamen  (enicnttam  (cnen(  commu- 
ni(er  omncs  Thcologi  fcquun  D.Thom.i.a.  quxit,  Scntentii 
I54jr(.j.abfolutc»ircrcntcmfbrnicarioncm  gme  co/nrnuni» 
rcliiograuius  riagittumclfcquain  furrutn  ;  quod  ^"eolog^ 
nullusian^mcntisncgarc  potcl^.Et  probatut:£xgc 
nerc  fuo  cli  grauius,quod  c(t  conua  maius  bonum: 
haccnim  rationcdicuntDodores  homicidium  cC- 
fcgrauius  peccatum,coniumcliaiquia  homicidium 
eitcontra  vitam,contumclia  contra  honorcm,&  vi 
ta  pra:itat  honori  :fcd  fornicano  clicon(ramaiuS 
bonum  cx  gencrc  fuo.quitm  fiirtum :  cit  cnim  fot- 
nicatioconcra  bonum  viix  fuiur.i:  prohs^qma  quc 
cx  vago  cocubitu  nafciiur,fi  ad  rci  naturam  fpcdcs 
ncccducari  redc.ncc  aji  coinmodc  poccii :  vitaau» 
tcm  prxfianrius  bonum  cftextcrioribusbonis,qujr 
fnno  aufcruntunergo  fbraicatiocx  gencre  fuocit 

iniquiof 
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iniquior  furto.Nccvalct.fi  dicatur .  vt  dicit  Marti-  A  n  proptcr  ruamcorruptam  c6(uctadiiu-m  infuimuts 
DUsdcMagiiliis.accidcniariumcflc  fornicationi,     cxillinicntfurari.tjiiam  fornicAri,  Vt  I '  ' 
quod  imlJcdiicctur,vcI  .ilarur  proics.cum  fornica     fponticturtA:  incljus,<juidquid  fitdca 


rius  poilit  habcrc  tuin  maiorcm  ftcuUatcm,  tum  c- 
rian>  firmus  propofimm  a!cndi,&  educandi  fuos  li- 
beros,quam  coniugatu$.N3m  quod  ipfe  dicitcflac 
cident  irium.&quod  nos  dicimws  conditioni  vagi 
concubitusctt  nafiuom,Eic  natura  enim  rci.qiii  non 
funtmatrimonioconiundi ,  ncc  pofiunt  rc6c  cdu- 
caj;c,ncc  commodc  alcrc  pi olcm .  Alioqui  fcqucre- 
iur,coi>iunclioncm  matrimonialcm  non  clTc  vinci»- 
Jum  naturaIc,quod  omncs  Phiiofophi  ncgant:cum 
omnis  naturalitas  vinculi  matrimonii  cx  rcda  cdu- 
cationc  liliorumdcftimanir .  Qiianao  tutcmdici- 
inus.bonameducationcm  filiorum  cflc  naturalcm 


gandoconfequcnnam'.  Vf  cnim  tkH.ct  D.IIkm.j,  '* 
qu«n.ij.art.^.pcccaiac.-)rnalia  funt  minorisciilp^ 
Sc  maiorisintamiar,(]uiin  fpiritual>a.£iidein  potctt 
contingcrc  in  {uto^  fornic.uionc. 

Suppofifoiain.furtiim  rx  ^cncrcfiuicflc  pcccatti  Dubiiun. 
moiialcqiianiu  slcuiusoiiiDibtisalijs  ,qu.\'  ^ontra 
przccp;a Dccalogi  tiunc, Dubi(imc6/cqiKnsclUv.i 
triim  cuiiiftunquc  rci  m<.dit^'.icnptio,niiicx  f  irrc 
pnonc  h.it,  f>l  ptccatu  mortalc  Q^iod  t  It  qiia;rci<l> 
antoniiiigcicpdinr,  quodformm  cx  fol.i  lcuiracc 
matcria:  lii  pcccatum  vcnialc.  Dc  qua  rc  dl  fcntcij-  „  . 
tiaGabriclis  in  4.d.i5.qua:lKj.d:ccntis,quo«lLuiiq)  Glh^^" 


matrimonio,(^nonfornicationi,nondcipfaadio-  B  futtum,qiuntumcunqucrci minimz,  fflodocxm4 


nc,q!ix  intcrdum  potcll  ab  cxtrinfcco  impcditi:fcd 
<ic  naturali  putcntia,  qux  nuicr  cd  in  macnmonio, 
quam  in  vjgo concnbitu c(} fcnnn.Ex  didisinfi.T- 
nir.fiirtum  cx gcncrc fiio lifc  UuilTiiiium  onmiuiu 
j>cccatorum.qux'  tiuntcotra  praxcpt.iDccalt  gi:cu 
iK.lcuius  fornicationc  fimplici ,  qncex  gcncrc  fuu 
«ftkniof  omnjbtifi  slijs.Cum  hoc lamcn  lUt >  quod 
cx  circu(tanti)s,ncmpc,vcl,quia  rrs  ablataelt  ucra, 
vcl  m.ic«ii  prcnj,gr.iiiius  rcddatur. 
Adi.argu. .  EtjdprimumargumctumMartinidcMagilhis, 
4icocirc  crrorcfazrcfi  prciximum  .iffirmarc,  quod 
fotnicacio  fiinpkx  non  tl\  dc  lc  mata.ncc  coi)tr.i  ius 
nacurale.Cunfcqueru  enim  indc  protinu  ficict,gcu 
ubus  antclcgcm  (cnptam  non  fuilfedcliClum:  imo 
nec  poA  lcgcm  (cnpum.cijm  grtilcs  Mofaica  lcgc 
Don  tentrcntur,qua:  funtapettc  fitlfa.  Pra-tcrquim 
quod.vtdiximus  in  (upcriuribus  ,omnia  pr.TCcpta 
Dccalogi  fuatnamralia:<Sc  vnuin  cll,oua  cHc  furni- 
candum. 

Ad  x.ugu.  Ad  fL-cundum  rcfponilccur  primo  quidquid  fit  de 
tnteccdcnci,ncgando  conrcqiicnuam.  £.'  ad  proba- 
tionem,dico  non  eifc  ncccfTarium ,  vcquodcunqu^ 
opus  iniultiti(  exccdat  quodcunquc  liiccmpctanpc. 
Scd  latis  c(),vt  formcatto  fit  grauius,qua.n  furtuin, 
quod  liccontra  iT>cliusboniiiii,puca,c6tr.i  vitainrad 
modum  umcxplicatum.VcKccundo  rcfpoiidctur, 
&mcluis,ncgando  ninorcm  .  Eilcnim  fornicattq 
etiam  quodainmodo  concra  iutiiciam,qiia:circafU 
luram  prolcm  fcruada  cli.Conibtiiiiur  autcm  prin- 
cipalitcrin  fpccie  intcmpcranciz.Non,quiain  cali 
adu  pr^cipuu  quod  actedicur.ell  dclcclaiicvc  qui- 
daipdicut:Quia,fi  bzc  ratio  aliquid  valcrcfi.uili- 
teradulterium  principalitcrcoltitucretur  infpccie 
inceinpcranr.\':cum  pr.t:cipuum  ,quodin  illocon- 
lidcra  iir,fic  dclccticio  cnncn  cunit  tuitur  inin- 
iuditia,vco  nncsd:cjoi.ScdquiaiUcachis  nuncit 
C(xi:rd  pcrfjna  n  aclti  cxiltcntcm,autqua;  aliquau- 
do  pr.rccfrcrit:rcd  tautum  cotra  illan\jqua:  clt  in  po 
tcntia.  Ad  confirmationem  rcfpondccur ,  concclfu 
anteccdcnti,  ncgando  confcqucatiam.  Ponumuc 
cniin  in  DecalogotaiKum  prxccpca,quz  apcrtc  con 
tiacni  iniuthtLiinK]ualc  cltadulccnuin.£tadlKKre 
dticiturfimplcx  fornicacio.quz  noii  idco  minorcm 


.Argumc. 


D 


liiiaanimonoccndi,vcl  cx  rci  alicn^cupi«1irntc  fiatt 
c(fc  pcccatum  r.  iMquc  ditii^iullum  furtuin 

cxfol.1  lcuitaci  ,  fcd  (olum  cj  furitptionc 

poll-.'  ticri  vcnjaic.  I.tiunc  slHrmatcfJc  lcnccntiam 
D.l  liomxin  Ik  c  ni  iiailoinfoltifioncad  tm  uin. 
Q{^dicit,  anii  ndii^  inlcrcndioocumcitf 

^um  pruxinio.i. ;  i.< i  .us  iuiniiuis,po(fc  tllV  mor^ 
talv:t:cui  <.\  in  folocogitatu  pcrconfcnium.  £t  piq 
tunporclth^ic  '  ■  r   i  pnmocx  iurccanonico  in  . 
CAp.l10al1.14.11  i  ili.-.bcturturDtiaium  imnj 

ii)isiudic.-!C.ir.>.t  uj.iiiu  ciiiili^Inrtituradc  rLrumdi 
uulonc,$.gaJiinarum .  \  bi dicitui dc  gallma  furto 
poflcdari aaioiicin.Qmid  no ficrcc,mfi furcum  ga| 
|inA-,autcuiu(cu(iqi;)/r(-tiiis  ru  inintinficlfcc  pccca 
lurri  monale,v(  colligunt  Thcqiphiliis in cxpofkiOY 
ne  dicii  ttxtu$.$.galJii];.iim.iSkLi<,l^r  {T.iv.iaaidc 
C)tccllctia.q.4.&  i^lipp.i.iu  ^cg<>.f  .riUvBU.S.tl.dc  lif 
carij<:.£c  i.i:ionc  fic  I  ((U.Orniicjllud.qiit.d 
JD  iJocalopo  prcltil-  i  iticiliciuum  vna:yccr 

nKUUxtailkid  vcrbtmi  l.  '  .^iiii^rc 

di('cruamadau:(t-din  D  ,  ^  ,  ,  .  i.r.quoilT 
cutiqi  fiirtum.ctiam  rti  minii)>z>  v(  o^iv^u Doc^r 
tcsconccdiii.CvrgOMunciUudcO  impcditiuuinv) 
t^  zicrn(:acqj  cxconlcqiivnu  pccca/upiuriaic.£c 
cortnr.n.itur:huttuiiirci  ms"-  •  ■  -ipatw.« 
funtciufdcin  (pccicKqii.in[i  i!t.a-,U- 
cctaugca:cu!j  1  ninibu^ 
.■ilijsrcbus  vid.  ^  .  td  ptc 

cMu.n  muttalctiuOc  Vjua..  .FtobvCunV' 
(cqucntiam:NaiaaiiasiH'>cii  .  1 11  ^  m  fpccici,cii, 
pcccatum  inorfalc,iS£  vcmalc  diif<r.iot  fpccic, 

His  tamcn  noii  obibniuibus,  d'Co  (cuicntiam  Ga;^ 
briclis  clfcoinniaofiil^u-n.iwcci  ratKincin,  ncc  iiu 
r.i,nccD.Thom.lufliagari,  VI  1  rtCaic- 

lanusi^t  fic  lic  conclulio .  Q^i      ,  tur  rym  Condiifio. 

parui inomcnii,cciam fi cx inaiiiia .uit.iiu  iiuccndi >. 
liticcx  rci  .ilicnzcu|)|diiaicid  Uciat  (  modocacu- 
pidicasanimutqucnocciidiadiiot.ibilem  quaotica^ 
icmoon  (l- cxccadjtjnt-c  pcccat moitak(cF,necp9> 
tclt  tude  i  ludicc  puiiiri.ltaqi  (bla  paiuitas mitcti» 
in  turto  fiitlicicn&eliad  clfic!cndum,q(iud  fitpccca 
cuin  vcnialc .  Hanclcnctncinm  tcncnc  D.Th(>n)a.&^ 
i5c  C  jiccaDiis  hic  in  f  >lutinnc  ad  ccruum,  Soco  lib.5. 


concincc dcformicatciii.qua.n  turtum.Alias codcin  £  dc luilicia, quxll.j^ar.j.N.iiiarro in Manu jIi  ca.17. 


modo  prubarccur  fuicum  clfc  pcius  ncfaiulo  ciimi 
nc,quod  in  DccaloguAt^ncxpriiiU^uriquodclt  pluf 
quam&ifuro.  ..-t.i  ■  ••li,  - 
Ad  j.aign»  Ad  tcrnuin  rcfpondctur^concedo  anrecederi,nc- 
gandocon(cqucciam.£x co cnim.quod fiirri  ncqui 
(laapcrcior  cll,nonrcctcinfi:rtur,  cllc  pciorciTL..  . 
Quin  pofiiis racto  iniulbtia:,qiiz laccntiorctt  in  for 
Dicationc,qu.im  in  furto,cll  maior,vfpoicqu.¥  mili 
tat  cotra  maiiis  Ixiiiuir  ad  modum  lam  cxpiicatum. 
Adcunfirmacioncm  rcfjHindctur  prim6,ncgando 
maiorisinfiimi^dfc  furium,quan)  fornicationcm, 
abtbliitr  loquendo .  Mulicti  cnim  honcli.v  pudcn- 
|iu£  eft  fonuca(io(ic{D,quam  furcum  &cillc,licct  vi- 


num.j.Mc.lina  CodiccdcrciticiicionC  qua^li^.pro 
pc  uncui.bty.utlter  vcrt^,t'jrtum,qu.vil.i.^  Couar 
luuiaslib.i.variarum  rdolatinnr.ra,cap(j.num.ii, 
clh^i  comniunisomiiiuiii  Dtictoruin  «^i  probatur: 
In  omni  pr.rccpcorum iiutici.t:  maccxM, pafuK^scx- 
cufat  i  ntortalMdhuc  111  ipU  corpons  &  ^ain^- J;lio 
ne.qiiz  cll  inaior,quam  pccunia:,  vt  omncs  Doi^to- 
rcsconccdunc:altasincQdaciumiocofum  cx  dclit^c- 
ratioi.c  diLium  cflct  pccc.itij  mortalc,  quod  nullus 
dixiccrgo,^  in  furfofcla  paruitas  matcriz  c(l  fut- 
ticicnsa.l  rc.ldcndum  pcccaium  veiiiale.Probocon 
fcqucnriat.i  cx  p.uitatc  ra(ionisJitcoi\firiiutur:Pa., 
(uu)  a  fapiciKil>.is  pro  nihilo  rcpu(atur;crg<>  I.Tlio„ 

qux 
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ipMefitin  paruisctiamrepuMturpronihtlourque  A  quxfl.}4-3g<^nf<^sdeodjoDci^dconfirniarionetn^ 


ex  confcqiienti  noneft  pcccatum  morralc.  Adar- 
A4  IMgfU  giimcntumcx  ca.finali.i^.qux-ft.tf.quod  defumptij 
eft  ct  D.Hicronymoincommcntanjs.rupcrcpifto 
lam  Pauli  ad  Titum  capic.i.dico  rcfcrcndii  illud  cC 
lc  ad  iraftendi  volucatcm,quac  fi  ad  tcrminos  mini- 
mi  nocumcnti  limicata  fuccit,ncquaqua  critcrimc 
mortalcSi  autcm  animus  noccndi  nullam  habcar  li 
mitationcm,  aut  ctiam  ad  notabilc  nocumcncum  fc 
eitendacicrit  pcccacum  mcrcalc .  Quarc  auchoritas 
Hicronvmiadhunc  fendim  cflincclligeda,  quodac 
cipicnsidominoinuito  rcm  mmimam  animo  no- 
ecdi  in  maioribus,&  abfq;  limitarione  ad  talc  modi 
cum  nocumcntum  peccaium  mortale  Commirtir. 
Quod&ex  verbis  ipfiusHicronvmi,qu»minus  in- 
tcgic  i  Gratiano  rcfcruntur,coIligcrc  licebit.  Ita.n. 
fenbit:Fur  non  fblum  in  maionbus.fcd  ctiam  in  mi- 
noribusiudicatur.N6.n.id,quod  furtoablatum  clh 
fedmcns  furantis  attcnditur.Quomodo  in  fbrnica- 
tione,&adulierio,n6idcirco  diucrfa  fit  fbmicatio, 
■ut  adultcriu,fi  pulchra,vcl  diues,dcfbrmis,aut  pau 
per,merctris  vcl  adulicra  fit,  fcd  qualifcuq;  illa  flie 
rit,vna  et\  fbrnicacio,  vcl  adulccriu  :  ica  6c  in  ftirto, 
quantumcunq;  fcruiis  abflulcrit  fiirti  crimcn  incur 
rir.Haftcnus  D.Hicronymus.Ex  quibus  vcrbis  ma- 
nifcfic  collij|itur,ipfum  tancu  loqui  dc  illis  hiribus, 
qui  rcs  minimas  accipicntcs,voluntatcm  habet  ma 
iora  furripiendi;quos  propter  malam  voluntatc  pec 
carc  mortalitcr  nullus  cll  qui  ambigat.  Et  ad  cudcm 
modum  cflincclligcndus  D.Tho.  invcrbis  profua 


vr  rcfpondcamus.aducrrendum  cltcx  D.Thoma.i, 
i.qiur(l.  I  o.artic.<j..id  priinum,qu6d,cum  adus  hu- 
manus  malus,hoc  cfl,pccc3tu  in  duplici  gcncrc  ma- 
li  confticuatur,fciliccc,in  gcncre  mali  fimplicitcr.ac 
in  gencrc  mali  volunrarijifcu  moralis  >  neccfTarium 
erit  alTign.nre  vnum,pcrquod  fbrmalicer  confhtua 
tur  in  gcncre  mali  fimpliciccr,&r  nliud,  per  quod  c6 
f^ituatur  in  gcncrc  mali  moralis.Et  quidcm,qu6d  in 
gcncrcmali  fimpliciccr  conftimamr  fbrmaliccr.non 
-pcr  aliquid  poficiuuni,fcd  pcr  priuarioncm  rcdito 
dinis  dcbitz  incflc ,  communitcr  rccipirur  ab  omni- 
bus  Dod^oribus ,  proptcr  authoritate  D.Augufhni. 
Qui  explicans  illa  verba  loannis  cap.  i  .Sinc  ipfo  ft- 
dhimeftnihil,dicit:nihil,idcft,  peccatum .  Vtriim 
B  Tiutem  in  gcncrcmalimoralisconftimaturformali 
tcr  pcr  aliquid  pofinuum^an  vcro  pcr  aliquid  priua 
tiuum  ,  varictatc  opinioniim  difputatui  a  Do<£K>ri- 
bus.Scd  probabilior  cft.fbniialc  ,  pcr  quod  peccatfi 
conftimimrin  geDcre  mali  moralis,  effcquid  pofiti 
uura.f  ordincm  pofiriuum  id  obicdhim  difformc  n 
ooni.Qnam  fcntcntiam  tcnet  D.Thom.i.i.q.i8  Jr- 
ri.j.adfeciindumA  i.p.q.48.ar.ijid  i.Sc  }.argumi 
tum.&  j.contra  Gcntcs  cap.9.&dcinaloq.i.arr.4. 
ad  S.Dicit  cnim,qu6d,(icur  acccdcrc  ad  ippria  vxo 
rcm  cft  a<3us  bonus,&  iulhtix,&  tcmpcrantix,  pro 
ptcrordinem  pofitiuum , qucm  habctad  obicdtum 
conforme  red^^  rationi :  ita  ctiam  acccdcrc  ad  alic^ 
nam,cft  i€tus  malus,  &  intcm  pcrand^,  proptcr  ordi 
ncm  pofitiuum,qucm  habctad  nbicdum  difForm* 


ftntcntiaaGabricTc  addudis  .Quandoautcm  nos  C  rcclTrarioni.Eftq;h3.'cfcnrcntiadcfumpra  cx  Ari 


dicimusjfnriu  rci  minimc,  ctiam  fi  cx  animo  noccn 
di.vcl  cx  rci  cupiditatc  id  fiat>non  cfTc  pcccatu  mor 
talc,  loquimurde  ilIo,quirantumhabetvoIiitatcm 
in  illa  te  minima  noccndi,&  no  in  maiori.Ad  aliud, 
quod  adducitur  ex  $.gallinaru.  Inftituta,dereru  di- 
uilioncvt  rcfpondcamus ,  fupponcndum  cft  prim6 
tanquamccrtum,Airtia^lioncm  pro  rc  minimadt 
ri  non  poftc, vt  concr.i  aucorcs  fupra  cicacos  optim ^ 
docec Couarruuias  lib.i.variarum  ca.j.nu.ii.Tii: 
qniaiuscrtars(qni,rcboni,vtdicicurinIcgc  i.flT.de 
iul^iia,&  iure.&nulta  atjuitasdidtar  adlionc  hac» 
qux  infamiam irrogat,  dari  pro  vno quadranri  aut 
«reo  nummo.aut  pro  vno  ouo ,  vcl  alia  re  mtniflba. 


ftotclc  in  prardicamcnto  qualit.icis  diccns,  iniuftini 
concraricopponi  iuftitiz.Etin  cap.dcoppofirisctia 
affirmar,qu6d  malum  opponitur  boncnon  priuati 
uc,fcd  contrarid.Et  loquitur dc  malo  morali.  Ntm 
rnalum  fimplicitcr,ccrium  eft,qu6d  non  contrari^» 
fcd  priuariuc  opponicur  bono:cu  conrraria  dcbeant 
cfTc  ambo  pofiriua.Hoc  confticutcad  argumcncura 
refpondccquod  furrii  rci  paru.T,&  fiirtum  rci  ma-' 
gnar.funt  eiufdc  fpccici  in  gcncrc  mali  moralis:quia 
vtrumquc  dicit  ciufdc  racionisordincm  pofitiuuni 
ad  obicchim  difformc  rariom:&  fblum  diffcrunr  pe 
nes  qoanritatem  rei  furrcpt?,quar  hcct  fit  potens  aa 
ffereculpam,non  cft  potcns  mutare  fpccic  morale. 


Tum  criam,quia  ablariorci  minimz,attcnto  pamo  Atvcroingcncrcmali  fimplicitcrdiffcrunt  fpcci»» 
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nocumcnto.vcl  furtum  non  eft,  vcl  inorcalc  criincn 
non  inducit,fcd  cantum  vcnialc,vt  modo  diccbam. 
Et  ert  contra  reftam  raiionem,vt  pro  pcccato  vcnia 
h  quis  infiimis  rcddatur .  In  hisenim  habet  locu  il- 
la  vcnftimajtritaqi  fcntcnria,fummum  ius,  fumma 
iniuftitia.Hoc  fuppofito,ad  J.addufttim  cx  iure  Ci 
uili  refpondctur  ptimoiibi  tanram  lignificari  aucu- 
pium  domcrticarum  auium  cfTc  flirtum .  Cum  quo 
ftac  tam  paruii  cffe  poffc,  vr  ridiculus  habcatur  qui 
deilloagcretiniunicio.  Velfecundo  rcfpondctur 
cum  Couarrauias  loco  ciraro,vnam  galiinam  fbrte 
non eflcrcinminimam,necleucdamnu cx  ciusfur- 
toinfcrri,quod  bonusacdifcrctus  vir  cx  propofiris 
infpccicconrinecnci  qualicaribus  arbicrabirur.Scd 
quanrum  probaDilitatis  halxac  \t\x  foIutioncs,vidc 
bimos  dubio  fequcnri  in  folutionc  ad  argumcra  pro 
fecunda  opinione.Ad  rationem  rcfpondetur,  qu6d 
kcriomnc  fiirtum  in  Dccalogo  pronibcarur,non  ta 
inen  ooineillud  eft  mortale,nec  impcditinum  vitx 
^tcrn^^nifi  quod  eft  dc  rc  notabili .  In  pccptis  cnim 
iuftiti?  paruicas  maccri.T  fiifiicicns  cft  ad  cfficicndu 
pcccatum  vcntalc.Dixi  nocanccr,in  prrccptisiufti- 
riar.  Nam  in  ali;s  non  habct  hoc  vniucrfaliccr  veru. 
Lcue enim  vidccur  quodTobias  cancm  habucrici 
fcd  non  lcae  cft  Deum  hoc  affirmarc .  Qua  re  in  in- 
iidclttate,odio  Dei,ac  contcmptus  pcccaco.nunqua 
excufac  matcri?  modicitas.  Benetamcn  furrcptio, 
autdcfir^his  dclibcratiomS}  vtczplicauunus  lupra 


qui.i  alccrius  rarionis  cft  prinano,qu;e  cft  m  pcccato 
morcali  .ib  ca,qux  cft  m  pcccaco  vcniali,  cum  ilJa  fit 
priuario  fimpliciter,&  harc  tantum  fccundum  quid. 
Etficnihil  obftat  argumcnrum. 

Suppofito  iam,qu6d  furrum  rei  minim?,quomo-  DutMUu^e 
docunquc  fiat,dummodo  animus  ad  magnam  fum-  q"*"" tate^ 
mamnoncxtcndatur,  noneft  pcccatuni  niottale,  ^ 
ncc  fiirti  adionc  potcft  agi  contra  talcm  furcm,du-  f^^f^^^f^ 
bium  confcquens  crt,qua:  nam  fit  illa  matcrii  quan  ^ 
ritas,qu.T  fuffidens  cftcfficcfcfurtuin  mortalc?Dc  ^,,^ 
qua  re  tot  vidco  dodliffimof um  hominu  varias  fcn- 
tcniias,vt  quid  in  hoc  fit  diccndum  fit  difficillimum 
iudicarc.CxTcrum,vrnoftro  morc  clarc  atqucbre 
uitcr  proccdcnccs  in  rc  cam  ambigua,  quid  ccncdu 
fit,cxpIiccmus:opcr^prcnum  cric,vccerta  ab  inccr 
tis  fcparcmus.cas  prius,in  quibus  omnes  conucniiir, 
&  poftca  illa,dequibus  ell  concenario ,  rcfcramus. 
Primo  crgo  omnium  ccrtum  cft  •  &  ab  omnibiu  re*.  Didbitt 
ccptum  ,qu6dqincunq;  furripitabalio  rcmaliqua  eaitum. 
eriam  minimam.cx  cuiusdcfcdhi,fcitaut  fcire, vcl 
credcrc  debet,  norabilcdamnumdominoeucturii, 
vcqui  furimrfubulam  i  futorcvclacumifartore, 
ob  quod  &  quia  aliam  fubulam,vcl  acum  no  habct, 
pcraliquod  rcpusceflTat  ilaborcpeccatmortaliter. 
N6  quia  res  illa  fiirrepia  noubilis  lir,  vel  quia  intcr 
prctatiuchabet  voltitatcmrem  notabilcm  furripi^- 
di,vtnonnulIiaffirmant:fcd  quia  notabilis  damni 
caufam  dat>&  cx  coafcqueuu  id  darc  videtui:  luxu 

id. 
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iijt^Modiickutin  ca.fina.dcinturi^,&.'in  Icgcqui  A  quibiirdamEpiicopatibuscau»furin  connitutioni 


.  occidirif.ad  lcgcm  Aquiliam.Qiiod  ipfiim  diccndu 
.  cflc  docct  Nauarroin  Manuali  ca.ij.iiuni.i.dcco  , 
-  qni  paruulam  rcin  fuiaiur,crcdci)5Cxco  dominum 
nugna  moicAia  ac  pcrturbarione  afticicnduin.Qiia 
lc  fuifrc  dicir.qncndi  famiiJiim  (iio  hcro  diuitii  nu- 
gniim  quoddam  maJu  cydoDium  furripicdo ,  quod 
»n  horto  (uohabcbat.magniq;  tacicbjtAadmonuc 
rat  famolos  notabili  fc  inolcftia  af}ii.icndum,ri  illud 
furatenrur.Talis.n.fcruuj  pcccauir  monalitcr,  non 
quia  furiuninotabilccomniint.fcdquianorabilcm 
.i&udif-i  jnoktliam,qu»  crcdcbar aut  crcdcrc  dcbcbai  doini 
.numatficicnduinhbctc&  voluntaric  intulit.Et  fic 
hoc  pcccatum  non  ram  fiiit  contra  iuditiam  ,quam 
contra  ch.iritatcra.Sccundoctiam  cftccrtum,q,cil 


bus,nc  pro  minori  quantttatc  duoruni  argcnteoru, 
vcl  ccntum  dipodioriun  cxcommunicatio  impona- 
tutscrgo  vidcnturicntirc,  ralcincncquantilatcm, 
qux  cx  natura  rci  cft  fofficicns  clticcrc  fiirnim  mot 
taJc.ProboconitquentiamTNamcxcoic.ino  m.nior, 
nifi  pro  pcccato  mortali  imponi  non  pot.J- 1  cotirma 
tnr.cx  J.gallmaru.Inftit.dc  rcr.diuif.  Vbi  daf  stho, 
&  pcrna  grauii  pro  furto  vnius  gaIliiii,quod  no  fic- 
rct.nillgnllina  tanta;c(rctanantafi$,qcxnaturaftia  j 
Blfct  futticicnj  induccrcculpa mortalcni.  Tcrtia: fcn  j. Scntf tia. 
tcntiacftMagiftn  Soti  lib.f.dciurtitiaiq.j.arri.j.ad 
tertium  argumcnruir,a(Tcrcnti.sduorum  ducatoru 
qu.uuitatcm  ctrcqiix  cx  natura  rci.A:  cx  obicdo^ct 
(i  indcaluid  daimuin  non  rcfultcr )  cft  fufHcKnsiil 


a.Dijbim  grauitas  furti.ficut  cuiufcunqiaitcrtuspcccati  con  P  fuitoinduccrccuipammortalcm.EadcmtcnctSyl- 


•^***™*  traui(hnamfj<SiexdamnoiHato  (irpcrpcndcnda : 
&  homini  cgcno  plus  noccar  quis  vnum  quadrantc 
,ili(furado,quiun  pr9diutii,i  quo  ducatum  cnpcrct, 
fitconfcqucns,vtdc  quanritatctciperfiirtum  accc 
ptx  Kx^ui  po(limusduplicitcr.rvclabfolutc»vcl  rc 
ipcciiuc .  Et  quidc,(i  rcfpcdiue  ioquamur,ccrtu  cft 
jiuUam  c(fc  t.i  poxuam  quantitate,  qu.T  rcfpc^hi  ih- 
cuius  pcrlbnar,aut  rationc  c|cftatis,aut  rationc  dam 
ci  indc  fubfcquuri,  non  po(nt  c^fc  matcria  pcccad 
mortaliSinec  quantum  ad  hoc  pdt  dari  ccrta  &  de- 
'  .io">  ccrminata  rcgula:  fcd  arbitno  prudcntis  viri  fccijdu 
occurrcnrcs  cireunftanriasiiidicantiscririlla  rclin- 
qucndaXx  quo  infcrrur,po(fc  aliquado  conringctc, 
vtquircparuapaupcnaufcrcr,  pccc«  morralircr.  ^ 
Qui  rn,  fi  candc  a  duiiri  furripcrcr  peccatu  morralc 
|)6c6mitrcrct:ouuinprimocafu  noMbiJcinfmno 
cumetu:in  fccudo  vcro  minimc.Iraq;  hccccira  funt. 
Sed  dubium  cft,vrniin,ab(blurc  loqiicndo.firah 
''•'1"'^^  qua  dcrcrminata  quanritas,  qua:  rcfpcctu  aiiufcuqi 
utiuuXii'  pcrC^n.T,ciusiniiiluin  acccptioncin  ethciat  pcccatii 
ntortalc&quantaiirhuiutinodiqUaniirasiDcqua 
rc  (lint  varix  Do^rum  fcntcntix  .  Prima  eft  quo- 
t.  Scntftia.  rundamatfcrcntium,  ncccentumargemcotii  num- 
morum,ncc  ccntiun  aurcorum  quanriratcin  c^fc  ma 
tc  riam  pcccati  n)ortalis,ex  n.-itura  rci,&  cx  obtcfbo: 
bcnc  tamcn  quando  cx  talt  (urtograucaliuddam- 
mimquispatcrctur.Quamdiam  (cntcntiam  probii 
'sumo.Pcccatum  furtt,cum  (It  iniulbna,  atiendi  dc- 


l.Argum<.  P"m**-*  cccatumfurtt.cumlitintufhna,  attendidc-     vhbus  pcrtonalrbus  Rcgis  non  notabilitcr  noceari 
bctcxtnagnitiidincd.imniillaii:ficnimnnllum  fit  p  adahostamcnvtiiStfaliccradcomparandancce^fa 


ucrtcrvcrbo,furrum.q.i.&Angelu.<!codcmvcrb.f; 
J4jslec  alia  rone  ab  his  auroribus  ^bafharc  opinio 
ni(l,quia  dnr,*},  quanriras  duorum,vcl  rrium  argcn* 
tcoru  cftparua.lmo,vrSoroin(inu.ir,cr  vnips  aurct. 

Scd  vt  cgo  in  tnnta  Doctorum  varictatcquid  mi- 
hi  vidcaturcxpliccm.dKbprimo,  illam  fcntctiam,  t.Csoduf. 
qax  a(firmat,nccccntumargcntcorum,  nccc^runi 
•urcorumquantitatcinfurtocx  natura  rci  c^Tc  ma- 
tctiam  pcccari  mortalis,c(Icomnino  faKam,  &r  pcri 
culofam.Etprobaturprimb  .  Namcftcontrncom- 
muncm  Dodorum  ram  Thcologorum,quain  lurif- 
prudcntiumopinionem.innumerabiliumq;  furto* 
rum  ianiiam  apcricns .  Et  fccundo:Nam  quanntas 
duoium  ducatorum  (cclu(b  omni  alio  danocxrrin» 
lcco,quodquisobfurium  inriirrcrcj>otcft,cxobic» 
Ciotdc  cx  natura  rei  eft  notabilis,etia  rcfpc^lu  prin. 
cipum,&cuiuli:unqncaltcr:iishoininisdiuitis,cum 
nullu$(lt,quitaicniquantitatcnicontcmn.nt.  F.tad 
primumaigumnitum  pro  prima  opinionc  rcfpon-  pr^, 
dooprimb,^,(itlludaiiquid  valcrctpari  rationcco  opinione. 
uinccret ,  fitrari  miJJe  (oiros  k  rege  non  c^Tc  pecca- 
lum mortalc :  cum  rcguJ.aritcrmodicum,  vtl  nuL 
lum  daminiminde  fcquatur,qutKi mitlus fana;  men 
its  diccrc  audcbir.Vcl  fcciido  rridctur.ncgandomi- 
norc.  Adhuc.n.rcfpcftu  Rcgis,&:cuiufaiq;altcriu» 
honnnis  diuitisiccnnim  rccaliuin,  imn  vigmti  iadu 
ragraucdnmnuiiiintcrt.  Nainlicct  taKsquiniitai 
vfibus  pcrfonalibus  Rcgis  non  notabilitcr  noceari 


damnum,  ncc iniuria, nuUa eiiaro ctituiinfbba :  & 
fic  ncc  pcccatum,ncc  obligano  rcftitucndi  fub  mor 
lali:  fcd  potcft  aliquando  cbungcrc.vtnullum  dam. 
num  fcntiaiquisobcenmm  aurcorura  ablarioncm, 
vt  cil  Tjdercin  Kcgc»vcl  alio pnncipc ,  vcl  Ivomino 
«iiuireiergo  talis  quannrascx  gcnere  (uo  non  cft  illa 
duagrautsd^mni,arquccx  confcquencinecindudi 
oapcccari  monalis,nifi  rc^>cdu  cius  pcrfunz ,  quz 
ex  rah  ablanoncgraucaliquod  nocumcrum  patcrc 
«.Araunf.  tur.Sccundo:AlilatiofnodiC£  famxpcccatum  dH* 
aSt  Vcniilcvtomncs  DodlorcsoonCQdumtiSiitamcn 
.ffi^t*  b/. damniuBcft,  quamccnturaanrcorum  iaUu- 
la  :  ctgo  fi  maiusdomnum  eft  vcnialci  fbrtieri  8c 
0)inu9.£tConhrii)atur:Nam  non  vidctur  rattonabi< 
lc,qu6d  ob  rcin  cam  vikm^'Contt-rancndam,  qua» 
lis  cft  quanntas  quinquaginta,vcl  ccntum  aurcoru, 
quamio cx  coruin ablntionc  aJiud  damnuin non  fis 
quttur,homo  in  artcrnum  damnctur.pcccntiq;  mor- 
talis  tiac  rcus .  Sccunda  fcntcntia  cll  Nauai  ri  tn  Ma- 
nunlica.i.niun.}.aftVrcnDsduorun]  argcnieorum, 
iin6&  vntus,atquc  ctiamdimtdtjquannute  exna- 
tura  (iia  in  furfo  cfTc  matcriam  pcccati  mortalis.  Qd, 
idcm  afStmnrCordubain  (ummaq.109.  &:Couar- 
ruuuslib.i.variarum.  ca.{.num.ia.  Idqucprubant 
priraotNamcx  fcntcnna  D.Thom^fii omnium  Do 
tloruiibillud  tantum  furtum,quod  eftrct  paruT,  ex 
culatnt  i  mortalr.quantirasauiem  duorum  rcgaliua 
».Aigainf.  itoo  vtuus«vddiiiudi)noncftresparoa.Sccacto:ln 


».Scnt^. 


t.Argamf. 


ria>  vcl  ad  (blucnduin  (cruis  nocabihtcr  iuu.it .  Qiia- 
re  cius  rci  familiari  fict  notabilis  I.t(1o,  qiioticlcun- 
quc  ab  co  cn  (iiinnu  fucrit  ablata.  Haiic  (bUitioncm 
inftnuatMaiorij  in  ^.dift.i  j.col.t.fiib  hi$  vcrbis: 
(^nmuisaulirrcns  a  Rcgc  Francorum  duos  duodc- 
nos  noaei  notabtlitcr  noccat,aufcTt  tn  ab  co  notabi 
lcbonum .  Ad  lcaindtunre(pondaur,q,licctqux-Adi.argit. 
CBnqucablatiafam.T,criam  modicx  fimphcitcr  lo-  - 
qucndo,  fitficiorquacunaucablationc  rcrumtcm-  ' 
p<jralmm,piopttrcn  qubd  fama  alnorisotdiniscft, 
qutm  bona  tcmpornlia ,  ncc  aliqun  intct  illa  pctcft 
t flc  di.  bita  cbparatio ,  adhuc  tamcn  Jcuis  infamatio 
in  gcncrc  fuo  cd  parua  matcria:&  (ic  coftituens  cul.' 
pam  vcnialcm  :  awn tamcn acceptioiniiitb  rerum  • 
G  ccmporaltum ,  quaicft  gfauis  materia ,  fit  indiidiua 
pcccarimortaiis,  Adcontinnarioncin  rcfponderur. 
Quinqunginta  vcl  ccntum  auiYomm  imo  &:  duo- 
rutnquantitatcmnuncdcrcinadcbvilcm  ,  nccte-' 
nucm,vi.pru liloru  iniuftj ablanonc ,  cx  qua graui* 
proximo  tmuriairrogarur,non  podit  homo  in  a:ter- 
niiiu  itifte  damnari ,  taiiquam  qui  non  fulum  chari» 
tatcm,  (cdctiamiufticiamviolatinrcgraui.  Dico 
fccundo  opiniohcm  Nauarri,atquc  alionim.qui  af-  CMdal' 
hrm.mtduorum  argcnrcorum  quanntatcm  ex  na-*'^^^*^ 
turt  rci»  d<«:  cx  obiccto  cifc  in  furto  futhcicntem  ma- 
tcriam  pcccati  mortalis, cffc nimis duram,  atquc  ri- 
Kidam,&  vttalisrcijciturjtvirisgrauibas.  Nccho. 
iusnoftrididtialiam  polTumus  allignare  rarionem. 

nili* 
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iumma  non  cft  canta.Ttconltiruat  ipd  n  Ce,  recluib 
emni  aJtp  damno  indc  ftbfcquuto  ^quomodo  loqut 
murin  pi(renti)matrhamgraucm  furri.  Eipet  hoc 
patet  folurjoad  primiimargumcntum.profecunda 
Ai  r-areu.  *>P'"'t"''  ftdhim.Qi^iod  quidcm  cft  inualidum:quia 
pr»  fcciida  '"PP°"'',*^"0'^""ircgaIium,&:vnius,atquectiamdi 
optnionc.    "^'"'J  quatitatcm  cfTc  matcriamgraucm  fiirtitqnod 
non  rupponcndum:<cd  probandum  fbret.cikm  illud 
fit.dequo  in  prarfenti  eft  concertatio.Ad  (ccundum 
rerpondetur.in  illis  conftitutionibus  non  dici.qu&d 
pro  fiirro  duorum ,  vcl  trium  regaiium  cTCommu- 
nic}tiodctur:lcdqu6dprominori  non  dctur.  Nec 
ex  hoc  licct  infcrrc,  pro  illa  dari  poflc .  Tantum-  e- 
nim  volucruntEpifcopi  tollcreabufum.qui  eflTet,  fi 
pro  tam  viiiquanritatc,quahscft,quarduorum  vel 
triumatgentcorumnonexccdit.  tam  grandis  ccn- 
foraimponcretur.  NecidcAfenfenjnt  proilla  effe 
imponcndamJ^Jon  enimquid  fitfacicndum,  fcd  po 
tius,quid  non  fit  iaciendum  oftcndunt .  Quomodo 
e^rcgi^quibufdaharretidsqui  Mariain  poftChri- 
ftiriatiuitatcmcognitamfuifrcilofcphcT  illo  Eua 
gclij.Et  non  cognonic  cam.doncc  pcpcrit  filiij  fnum 
primogcnitnrn,colligebantJD.HicronTmu$  refi>on 
dct  dicens,qu6d  /criptura eo  in  loco  non  quid  C\t fa 
Aum,fcd  ticum,quid  non  fitfadum  nftedit.  Quare 
ufumentiunab  autoriracencgatiu^ffpc  eft  inuali- 
<tum.Adconfirmacionem  cx  J.gaJlinarum :  rcfpon- 
detui  primo  ex  mcncc/ngelilococitato.ibi  dari 
adlioncm  furti.atquc  ptrnam  ci.qiiigallinam  furri- 
puit.non  quia  vna  galiina  cx  fc  fit  fuSicicns  materia 
peccati  mortalis,fcd  quia  prxfumicur  maiori  volun 
tacc  furandi  id  fccifrc.Qu*  (bJutio  non  eft  omnino 
Contemncnda .  Confcntitcnim  D.Hieronvmo ,  fu- 
pra  fecundum  caput  cpiftolx  adTitum ,  &  refcrtur 
in  cap.finah.!4.q.^.diccnti:FurnonfoIumin  maio 
tibus,fcdetiam inminoribusiudicarur. Non  enim 
id,qnod  furti  ablacum  cft  ,  fcd  mcns  furancis  .ircen- 
ditur.Quarc  Gracianusin  codcm  loco,  inquic :  Fur- 
tumnontaminquantitaccrci,  quam  inaffcdhifu- 
janciscofidcracur.Vci  fccundorcfpondccuc&me- 
liu^ibi  folum  habcn  qnodfi  gallinf,  & anfcrcs  tur- 
tMti  euolauennt,&:  alius  animo  lucrandi  cas  rctinet, 
furrumcotnmittit.Quod  eft  veriftimnm.Icaquc  non 
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nocumcntis,vtdii9unicll.Ncchuius  rcialtam  poA 
fumusaftignarerationcm,quamarbitrium  boni  ri. 
ri  fccundiim  prUdcnriain  iudicni.t.Qiii  prudcntior 
fuerit  aptiorcmporcnt  fibi  rcgula  pr^fcribcre,qui 
fcquarur. 

ouppofitimus  ranquam  ccrrum  dubio  przccdctiy 
enm,qui  furatur  rcm  paruam,ex  cuius  defcihi  nota 
biledominofcquitur  nocumcnmm;  Tt  aui  furatDt 
acum  i  fartore,  vel  lora  boum  ab  agricola,  propter 
quod  per  aliquod  tcpus  diumas  perditopcras.  pec- 
care  mortaliccr.Scd  dnbium  cft.an  cxcoicacio lara  k  DuWii^t 
farcore  cotra  cos,qui  fibi  aliqiia  furripucninr.cccd- 
prchcndat  cu.qui  acum  cft  turatusjdonec  corii  dam 
nu  refhcuat?Et  pro  partc  affirmariua  fic  argumftor: 
Excoicatio  frrtur  pro  funo,quod  eft  pcccatu  mor-  AltasidL 
tale:fed  illa  ablacio  aats  eft  furtu  mortale  rcfpedu  •'"^ 
▼aioris  operum,ncmpe,dccc,vcl  viginri  argeceoru: 
ergocaditexcoicaho  fupta  illud.Confcqucnriacu 
maiori  cft  nota.&  niinor  probatiir.Ilia  ablacic  acus  ' 
cudaaoindc  fubfemiuco  eftinuifta.vc  dc  fc  patet: 
ergocolhcuiturinaliqua  CpccK  iniufticiar.Noin  fpe 
cie  rapinjt:crgo  in  fpccic  furti.Ec  confirmarur:Caa 
fa,ex  qua  torii  iilud  damnu  eft  fubfcquutu,  ftiitfbiw 
tu,nepe,iniufta<-ibIarioacus:  ergopcccatu  indc  fub 
fcquutum.ec  tnducit  natura  fiirti,atq',  cx  confcqueri 
cxcoicario  lata  cotra  fiircs.illu  coprchcndit.Hoc  rh 
n6obftate,dicotalc  furrcptorcm  ret  parur.ex  cuius 
defirClu  grauc  aliquod  damnu  cft  fubfcquuttt  in  cafu 
dc  quo  ioquimur.no  incurrcrc  cxcoicationcni, ct  fi 
damnu  rion  reftituat.  Hanc  fnlara  tenet Nauarro  iii 
Manualic.  lyji.j.Non  obftantc^^rcfcratSotu  atq; 
Syiueftru  procotrariaopinioncErprobatur:  Excoi 
cario  in  eo  cafu  folu  fcrtur  pro  furto.fcd  no  quoddi 
quc  damnu  iliatij  habet  roncm  furri:fcd  illud  cin , ^ 
inuoluir  occulta  acccprioncrci  alicna-dno  inuito» 
vc  diximusin  fuperionbus^jd  in  pr;(cnrin6inueni 
cur  rcfpcdht  diunni  fubfcquurircrgonon  incurritur 
cxc6icario,ncc  talis  danificans  poidici  propric  fiir. 
Et  c6firmatnr.Qui  acdpcrct  e  notario  calairum  im 
pcdicntem  ipfiim  i  magno  Iucro,v.g.i  lucro  ccntii 
aurcoram,nec  fitfpederetur  iuftcob  tale  crimc.  nec 
habcremr  infamis.ncc  darctur  adho  furti  concra  ip 
fum:qux  omnia  fccus  ficrcnt.fi  talis  liiatio  nocum€ 


CoBdui» 


dicitur,qu6dpuniatur,veIdeturaifhofiirncontra  n  "  h.ibcret  rationem  funi:crgopropiicl(iquedo  no 


eum,  qut  vnam  eallinam  furnpuerir,  fcd  folum  dc- 
Claratur  natura  ftirci^qu^  confiftit  in  dcrincndo  alic 
num  animo  lucrandi,hoc  cft,  fibi  retincndi .  Quod 
cftintclligendum,  feniata  rationedebitt  quanrita- 
tu.Vndc  cr  udelc  eirct  otque  ridiculum,aliqucm  fla- 
gclJarcaut  punire  publiccob  quanior  argireos.vel 
cb  gallinamtantum.Etfictcxtusillcfcntcntiam  Na 
a  riwlnf  ""riminimeprobat.  Dicotcrrio  fcntcntiam  Sori 
j.wwKiui.  pjy-p  yjj^p  probabiIem.Quamuisprobabil]us,&ve 
nus  dixcrim  loqucndo  dc  fiirto  in  communi ,  nul- 
lam  pofTc  daii  ccrt.iin  rcguiam,fineordine  ad  perfo 
R«>vtdocctMcdinaCodicc  derc<hturioneq.io.$. 
occurrir,in  refponfioncad  fecundum  caflum .  Nara 
a      cum  fiirtum  fit  mortalc  cx  co,qu6d  grauc  damnum 
infcrt,&  hoc  infi:rri  tntclligi  non  pollit ,  nifi  alicui 
perfonar,faltem in gencrcncmpe ,  vcl  pnncipibu.': , 
▼cJ  diuitibus,veJ  communibus  perfonis.vcl  paupcri 
but:&:quodvni  eft  magnum  acrrimcntum  ,  alteri 
non  fit  inagnum,fit,vt  in  dcfcrminationc  qoanrica- 
iisrci,rcmper  fithabenda  rario  pcrlbnc  ,&  attenta 
paupcnatc.fcu  facultatc  fpollatirclinquicuridarbi 
trioboniviridetcrminandum.Quod  mihiin  hac 
.jL^Pv  ff,faluomeliori  iudicio,dicendu  ndenir,cft ,  quod 
-  indiuitibusinuitis(criam  fi  Rcgcs  fint)  duonim, 
vcl  trium,&criflm  vniiisauri  qu.mntiris  cft  fuffi- 
«icnsmatcriacxnatuta  rci  ad  effidcndiiin  pcccatii 
morralc  fiitti.In  communibus  autcm  pcrfonis  qua- 
tiior,vcl  quuiqi  rcgai m,in  paupcribus  vcrd ,  vaius* 


cllfurmm.atq;  cxconlcqucnti  non  eftcur  po;naex 
communicarionislatacontra  fltrcs  adillum  exten» 
datur,criam fi  pcccaucrit  cotra  iuftiriam,&  ad  refti 
nirionem  tcncamr.Hoc  idem  probat  Nauarro  loco 
dtatocx  co ,  qu6d  qui  fiiratnt  rem  paruim ,  exqiu 
damnum  dccem  ducatorumfeqnitur.non  condcm 
nabiturin  duplo,autquadniplo  illius  damnt,fcdti 
tumrci  fiirto.icccptz ,  vtdicirurin  $.in  duplum.& 
tn  J.quadrupli.Infti.dca(a.Etratioeft:Namrefpe- 
dadamninoncftfurtum,lcdtanfura  rcfpe«au  ctus 
rei,qu^clam  vfltrpatur.Idemq;  aJfinnat  clfe  dic£c!a 
dccxcomunicarioneproftirtoimpofiu. Etadargu  Ad 
mcntumin  contranum  fiidum  rcfpondctur,ncgan 
do  minorem.Et  ad  probarioncm  dico,&lfb  fupponi 
circ  t.mtum  duas  fpecics  inuiftiti,T.f fiirn,  &rapinf. 
Nam  vfura  cft  iniaJhtia.vt  conftar,&:  tamcn  ncc  cJl 
ftirtum,qui.i  fit  alccrofcicnce,&  nonclamrncc  rapi- 
na,quia  no  pcmtus  palam  aufcrtur,aut  per  vim;  fed 
cft  qiixdam  fpeciei  media  intcr  illas  duas .  Et  item: 
Quidcbctaltcriexcontra<au  liato.(:ex  promiflio 
ncvcl  vcndirioncaucmutuo  pccuniam.quaninon 
C)luittcmporcftaruto,iniufticiam  fiicicA  camcncc 
cft  fur,ncc rapcor.ncc  vc  ulu  punitur.fcd  comitrit 
aliam  fpcdcm  intuftitiai: itominc  carcntc.Et  ita con- 
nngit  in  propofito,9>qiiicaufam  illiusdamni  darin 
iulhnarn  facin&tamcn  noncftfiir,  nifitanriiillius 
rei  miniiTue  ablati.Quarc  cxcommunicatio  impofi 
U  contra  fiircs  iiJuni  noo  c6prchcndit,ficut  nec  co- 

prchcndic 
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facicntes  .  Non  ncgoomncminiuftitiani  appcll.iri 
quodammodo  fuauin,illainq;in  iilopra-ccpto:N6 
fiirabcns.circ  prohiL>itam  .Scdquodaftirmocll.ij, 
Doa  omnis  habct  propric  rationcm  fiira,  quoniocio 
no$  in  pr«fentiloquimui  dc  ftii  to:  fcdill.i  rantiim , 
qu.Trcs.iufcrt  clamadominopoindciitc.H»c.n.fo- 
la  cl{,ad  quamin&mia,<iSc  aliar  pcrnx  iuriscMcqMM 
tuf  .QiLare,  nificxcomunicatiogcncralttcrfcratur 
promiutlrrrtcnri$.vcldamnisf!icbis,n6  nifi  ablato 
fejjcomprchedtt.  Ad  cotirmntionem  rcTpondctHr, 
vcrum  cii'e,q>caufa  cx  qua  dimnum  fcqtiitnr  incafii 
portro  cftfurtum.liccrtam  parurquantK.ms,vtip- 
fiim  cx  ft  mortalc  peccatiim  non  fir.Ncgo  tamca  c« 
hocinfcrri  illationedamni  indc  fubfcquuti  cfic  pro 


Dubiam» 


Jiric  lurtuin,quamiii$  fit  fpccics  quf da  iiuultiti^,  E: 
ic  cxcotnmimicatio  lata  contra  furcs  talcs  danmifi- 
tnnrcsnoncoutprchcndir.  > 
Diximus  m  fupcrioribus,quatnor,vclqninque  ar 
gfcntcosincommunitiuspcr(oni<!  elTe  fiifficientcm 
qoantitatcm  ad  ctficundum  cx  naturarti ,  fcclulb 
qUQCunq,  alio  nocumcnto,pcccatum  mortaic  tiirrik 
Ofiapaupcribusjvnum,  vcl  duo$.Dubiumno(ic|l, 
an  qui  pauiatim  acclpitab  codc  ,Iinc  intctioucplu* 
furandi  cam  quantitatcm.qua:  cx  fc  nyn  dl  fulhcies 
admortalc  pcc'catum.&  polteiconcupilccntia  du- 
ftusaccipitreiiquum.pccccr  morralirti  in  illa  accc 
S«Btentia  pti"ne-Naiiarroin  Manuiilicap.zy.niim.i  j9.dicir. 
Jhiiarn.     qu6d  tantum  vcnialiter.licct  r.ili$  accipies  (iib  moi- 
rali  tcncatur  ad  rcilitutioncm J;t  ratto  liliuscli :  Na 
X=undamen-  obicdum  talis  acccpnonis  non  cil  tota  iumiru,  qu« 
WTTiilliitT    rcquiritur  ad  pcccartim  morralc.QMod  indc  col(igi 
iur,<^  acccptio  illa  iniufta  aii»  ouimbii.'»  rniv  circiui 
(bntijs  temporis,*:  obicdi.crt  hodit.J^  tamcn  tota 
Tummaqux  requiritur  .id  pcccindJ  nifiitalitcr.nan 
ellhodicfrd ranrum illa lcuis : &  fic aftio  folum  fik 
Tcnialitcr  mala.Iraqi  dicit,qMod  qui  imnutatim  vno 
diequid  exiguura,pu(a,quadrlrem,fcu  quatrmumi 
&alij$  multts  dicbus  foccclliuc  titundem  capit.nul 
.  kviccpeccat,nifivcnialitcruntum,ctiamfitabtcc 
acccpraadnotabitcmquantitaiccrcucnnt,dummu 
doiamindcaptiiicipionon  habuifTct aiiimiim.no- 
tabilcm  illam  quantitatcm  pcr  p.nriia  fiirta  accipicn 
di.Tamen.fitie  i  principio  h.ibiierirtalcm  .mimum, 
fiucnon  ,qaimt>riiniim  pcrtin"icadqu.mtiratcm , 
qua:  tota  fimul  aWttta  cfficcret  ftimim  morralc ,  fub 
mortaliobhitaturadreftiturioncm.£xqiioinfrrt  in 
oenin  pQllc  hirta  folum  vcniali,qiix  obligcnt  ad  rc^ 
IbmtioncmfubD^na  pccciti  mortalis.  Limitatautc 
Nauarro  in  codcm  loco  ilUm  fuam  fcnictiam  de  rc 
fticutionc  ad  illus,qui  continuato  tcmporc  line  ma- 
gnis  intcruallisnotabilcmqiiantiratcm  conflarent. 
Nam  dc  famnlij,qui  vno  mcnlc  paruam  qti.intirati:, 
&  poft  alium.vcl  duos  mcnfcs  tondcm,  &ficdcin- 
ccpstira  quod  in  fine  trium.velquatuor  annorum  ei 
ftccrct  (ummam  ctiain  duplo  maiorem ,  quam  quar 
fcmcl  accepta  pcccatum  roonalc  &  ncccllitata-n  rc 
ftitucdi  induCcrct,  affinnat  ncc  pcccarc  uiortaltttr, 
ncc  obligari  ad  rcfticunoncm  Ha:c  Nauairo. 
Ca-ccium  Mcd.Codi.dc  rcrtiturione.q.io.&Co 
Sententta  "3rru«i»5lr,i.Varianim,c.j.nu.ii.&  pluresalijab- 
Mcdin»  &  ^olutedntyq^primumqni^notabilcmquantitatc  ar- 
alionim  ve.  ""g't>ct  (i  pcr  parua  fijrta  id  fiKriar.pcccarc  morta- 
ti.  litci,o6lig.ariq}ad  reititutione.Quacfnia  mihi  mul- 

lo  luagis  probatur.Et  rano  c(l:Nam  pofiia  i Ila  vlti- 
maactionc.ponituf  notabilcdaii»num,(S:ea  ablaca> 
aufcrtur.Qiiicuq;  aiit  fcicns ex  adu  fiio ct  ltui,pro^ 
ximumpaliurum notahk  ilamnu  ,  illum facit,vcr^ 
eft  cau(a  moralis  talis  dani,(S:  fic  pcccat  monalirer, 
Pariiq;  vel  nihil  mtcrc(I,an  paulatim.vt  fimul  pRixi 
mu  quii  fpolict.cu  fcmpcr  fit  cqualc  danii.£t  cpfijf- 
nutur:Qm  paulanm  accepcrarab  eodc  ca  quancit»- 
ttm,qa«  cx  fc  non  ci\  (uftiactisad  pcccatum  motu 


taiitcrtnilliiisacceptione.Adhocargmncfum  Na-  .  .  c  . 
uatro  ncftjt confcquentiam.Nam cxiftimatcx  pcc-      , -  "l^** 
catovenialionnpoircobhgationc'  rcilttucndi.fub^," 
iiwftah,uno«c  aWqiiUo  peccaroirpointcxcinpli. 
tn re commodata* auc  crcdjta.cxcaius  .icceptioncl 
lins  pcccato  fa^nafcicurobligatio  rclbtucndi.C^" 
tcrii  h«  folutio  Dotatf.facir.  rQam  vi  commuiifler 
didit  l>>tlorcs,cxplicatq;  qili  opitnir  a  Pctro  Na- 
u.irrJib.i.dc  relbtutioncci.i.nnm.^i.obligatip  rc 
(htuedi  proptie  incuxri  no  poteft  abiq;  morr.iit  cul 
pa«imurtuiaq;  ptaMJcdcnte.tt  quod  non  cx  dvliclo, 
fcd  cx  coorrtchi  dcfactur,vrincommodato,&  crcdi 
*  to.foluipoous,qiiam  rcftitui  cft  dicenduni.Ctim  ct-r 
goin  pratfenn  loquamurdcrcftttutionccx  furto.itc 
mmfta  acccptione  prouenicntc  impoinbile  cnt  abf 
qucculp.t  mortahc3incun  i.NccNauarro,autq«i- 
msaliusaliquud.iiligi).ibit  cxemplii.quo  fiib  m<in;» 
htcntatur  qjtij  tcddcrcid.qd  cx  mcro  delicio,  fcu 
acceptionciniuftadebct,  (iiiceo,quod  mortahtct 
pcccauent.iiirnpi^do  autdamnum  tlando.Et  ad  ra* 
tioncmNauiirrircfpodccqjhcct  obicChim  vltitnx 
illius  .icccpticini^non  fiitutafumma,  qu.T  rcquin- 
tur  ad  pccc.itura  morralcvt  nxlcprolvt  arguincn, 
nim..idhuc  t.imc  ca  acccptio  c(t  peccjtum  niortalc , 
proptirnotab|lcdamntim,quodinfciipfoxinK>,ad 
modiimiamoiplicafum.      71;.  , 
Q     Sed  ciibitabitaliquis  hoc  loco,'  ao qui  i  pliiribus  Dubtam. 
modjcumaccipicnsimagnam  quannt.ite  (ibi  acqui- 
rit,comittat  pcccatfi  mvttalc  furti:'  Dequa  rcsutv.i 
ria:l>)Clorunii9.Primacll,qu,Tin  ref.  rt  Cordnba 
in  ftio  tracbtii ,  dc callbiis  confc1c11t1a-Aj.70.cx  An-  Sententia 
gcft.m  Morali.cap. 9.(01.74. Quirdicit,Dcc  pcccarc  Angetti. 
mortalitcr.ncc  tcncri  ad  rcIbtutionciTbqui  ilto  mo- 
do  ma^nam  fibi  quaritatem  acquirit.  £t  ratio  illius 
cihQuiaaulii  damnum  notabil<^  infcrt,quod  rcqui  Argiimen. 
wtur  ad  pcccarum  inurtale  fitrti.Eandcm  k  ntcnna 
tcncrMcdina  Codiccdc  rcftimtionc,t].io.qiiandu 
accjpiaucltpaupcr,  ncchnbc  t  .iliiiilt  vndc  vuktc 
portitaicc  id  facit  in  fiaudcm  ic'^t$,lcd  vt  coinmum 
tcr  ticri  folct  tcmpotc  mc(lts,aut  vindcmif.quo  pau 
pcres  paulum  hinc,&  paulum  indc  niagnam  (ib»  cu 
P  gregant  quantitatcm.NaU3rro  in  Maniuii  ca.i  ^.nn. 
i  )o.diCir,qua4t;4nqaaoipccc3imorialiccr  ralisac 
cipiaisiiencrur.  tiicncn  ad  rcftitutumcm  ,  cuni  pru 
inuainocabiHt  quaniitas  fiicrit  .uqnifita.proptcrra 
tichcinab  ipfopoiicatn  dubio  pr.vccdcnci  .  C»te. 
riimquod  mthiin  hacrcdiccdum  vtdcfur  cll,quoii 
talisaccipicasnon  fulumtcnctur  .idiciiitutioncmi  tuiors. 
fed ctiam  pcccat  mortaliter  in  tali  acccptionc,  fiuc 
paupcr  licfiuc  diucs  modo  muico  domino  id  (iiciac, 
H^fccnim  piiupefcm<ic-cltt(a  cxtrcma,auf  graiiinc' 
cctlitat ction iulbhcat  liirtiim ,  qiiod  in  diuite  eflct 
mortalc;cum  cxtia  illo>.  cafus,  nullus  habcat  ius  ad 
alienum.Hanc  fcntcnti.im  tenct  Soto  dclii(bria& 
mrc.libroquinru.qii^ftionc  tcnia.ai  ticulo  j.ad  tci« 
tuim.LS:  in  4.ditfan.ai.qua'itiunci.articulo fi.'ciido. 
f.  & Cordubaquxftioneilla citatatcirca  tcrtitim  piin 
dum.Ht  probacuri.Scptinium  prcceptum  Docalogi, 
quod  clt  dcnon  (urandu,  nunfaluni  prohibccoe 
quisdamnum infcrarproximo,fcdccta.nequis  ac* 
ciptat.ilicntmi,qiiodinrc fuo  aoocll,dicic  entm: 
NonfurtUHiHicics.idcd.non  apprchcndcs  bomim 
proximialK.num:erg.jquiaccipitnotabile  bonum 
alicmi.hccc  rc  vcm  nulli  proxtmo  in  paicicubri  wi 
t.ibilitcrnoccatifacicconcra  hocpnrccptum,atquc 
cxconreqiiencipcccatinortaliter.  Et  contirmacur: 
Nam  alias  fcqucrcrur ahoua  induftria  honcfta,& ti. 
nc  peccato mortali  pofTcnominem  fieridiiiitc,mo- 
dicum  quidafingulisaccipiendo,quodcftabrtitdu 
&  coacta  ratiuncm.Sccuridu:Si  m  alk)no  communi 

loco 
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]oco  omnrs  habitorct  alicuias  citiiratis  bona  fiu  A 
cirponcrent,ita  vt  habita  rationc  quantiratis>&  me 
/urarvnurcuiu<qi  vnum  cfficcrcnt  accruum,  &  cx 
illo  aliquis  notabilcm  furripcrer  quanriiitem,  pro- 
culdubi6  pcccarcr  niortalitcr.non  obftantc^  «cfc» 
parcirione  cius .  quod  fiiratus  (iiit  nulli  i  particuiaii 
Dotabile  ftccrit  nocumcntum  :  crgo  fola  qunnriias 
rei  furatac  (incordinc  ad  nocumcntum.clJ  fadicicns 
efficcre  ftirnim  morrale.  Pr*terquim,quod  etia  in 
cafu.dc quo  loquimur  grauc  damnum irrogaiur.vt 
nfblutioncad  argumcntum  pro  primaopinionc  h 
Ad  arf •pro  Chim conftabit.Ad  quod  quidcm ,  quia  difficile  cft, 
prinu  opi-  diucrHduicrfadicunt.  Soiodciufhtia&iurc  loco 
cit.itoa(firmaf,qu6dquatir3s,quaf  pcrfccll  magni 
abfq;  vllo  pcrforiarum  rcfpettu.liucab  vno,  fiuc  a 


Vtrum  liccat  alinii  ftirari  proptcrneceflitateni. 


A 


DScfttmm  fitprocedim.  Fidrttir,  ^uod 

non  Itceat  \alitmfuTtri  propter  necrjfita  ■ 
tem.Non  emm  imponitur pcenitentia  nifi 
peccati.  Sed  extrd,de  fttrtis  *  dicitnr .  Si 
(jkis  pcr  net  rjfitatem  famis  aut  nuditatisfuratus  fuC' 
rit  i  ilforia ,  vejlem,  vel  pei  us ,  peenitcat  hehdomadas 
tres:ergo  non  luetfurtripropter  neteffitatem. 

i,  PriUerea,Philofophus  dtctt  *  in  fccmdo  Ethico 
rumtquod  tju£dam  conjcjiimnominata ,  tonuoluta 
funt  cum  malitia ,  inter  (jux  ponitfurtum  .  Sed  illud 


pluribusaccipiatur.pcrfccontliruitpcccarummor  B  quodenfeiUndnmfemalum,  ttoupoteHpropteraU 


talc.Er  iia  contineirin  propofito.Cxtcrum.quonu 
vidcrur  valdcdifficilc intcllec1u,qa6d quis  morta- 
kminiuftitiam  committat,&tanicnnulli  notabili- 
Mf,noccat,aliterali)rcfp6dcnr,dicenies,qu6dfituc 
non  lit  damnum  notabilc  cll  per  accidcns.quia  funt 

filurcjjcum  tamcn  pcr  fc&cx  natura  rci  acccptio  il 
a  fit  not.-ibilircr daniHcatiua .  Et  hoc fatis  ctlc  diciit 
ad  hoc,vt  fbrta  lcuia^fint  morialia.&  inducant  obli 
gationcm  rcllitnendi.Tamen  nec  hafC  (blutio  om- 
nino  placct.Etratiocrt:Quia  licet  adtio  aliqua  cx  fc 
fitdamnificahua.fitamcnHc  fadonon  nocet,  noia 
ducitobligationcm  rcftitucndi.  Vteft  vidcrc  in  eo, 
qui  cnfc  pcrcutit  qucm  lidcre  non  potuit,nin  lcui- 
ter,vcl  qa  crat annatus,vcl  .ilia  dccaufa,  qui  qaidc 


quem  bonum  finem  bonum  fieri-.ergo  non  potefl  aliquis 
ittite  furart,vt  netcjfttatifus  fubucniat. 

j .  Prsterea ,  Homo  debet  dtligere  proximHm  ficnt 
feipfum.Sed non  licet  fnrari  ad hoc ,  qubd  aliquis  ftt 
elecmofynam  proxtmo  fubucniat:  vt  Attguiimus  di' 
cit  *  in  Ltb.tontra  menJactum:crgo  non  litetfurari  ad 
fubuentendumproprix  necejftrati. 

Sed  Contra  efi,qu6d  netefjitatiftint  omnia  commu 
nia:&  ita  non  yidetur  effepcccatumji  aliquis rem  al 
terius  attipiat  propter  «c(  effitatem  fibt  faOam  coem. 

Refpondeo  dicendum ,qHod  ea  qus  funtinrtsbkmd 
ni,non  poffunt  derogare  luri  nainrali,yel  iwri  diutno. 
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nontcnctur  faccrcrcrtiturionemhomiad^,quan>.      Setundum autem  naiuralem  ordinem  ex  diuina  pro- 


iiis  eius  aCbo  cx  natura  fua  crat  illitiua  mortis.Et  co 
dcm  modo  vidctur  diccndum  in  propofito,quod  oj 
hic.&niimcnofitnot.ibilc  daronum  fubfcquutum, 
ad  nultamtencbiturrcrtiiurionem,  qui^  plunbut 
grandcm  fummamacccpit.  Prartcrquam.quoderia 
ad  accipcrc  rcm  notabilcm  i  pluribus  non  pcr  acc» 
dens,(cd  pcr  (c fcquitur.non  Jardcrc  vnimiqucm- 
quc  notabilircricum  cx  natura  talis  adus,  qui  cti  in 
ler  plurcs,id  ncccflTario  fcquarur.  Quocirca  alij  ah- 
terrefpondcnt  diccntcs  cum,quijl  pluribus  gran- 
dcm  fnmmam  accipit,pcccarc  mortahter,  &  tcncri 
ad  rertitutionem:quia  licet  finguii  non  lint  ratio- 
nabilitcrinaitide(uodamno,(unt  ramen  iureinni- 


utditia  inflttutum  res  inferiores  funt  ordtnattad  hoc, 
ijuod  ex  hisfubuematkrhominMm  neceffitati :  &  tdeo 
per  rerum  diutfiontm&  appropriationftx  iurehur 
TiMO  procedentem  nnn  impedttHr  qutnlicrnints  ne- 
ceffuattfitfHbunundnmexbmotrtpkt.  Etfdeo  ret 
quasaliqutfuperabundantcr  habera,rx  natiatdi  iurt 
dcbcnturpauperumfu^cntjtticm.fnde  .^mbr.*di- 
ctt,&  habcturin  DetrettsdiHitt.^j.Efurientitmfe- 
nis  efl,quem  tu  detines:nudorttm  indumcntu  ifi,  quod 
tHrecludis,mtferorumrrdcmptto&  abfoiutio  tfi  pe- 
cunta,  quam  tu  in  tcrram  dcfodis.Scd  quia  niulti  junt 


ti,quodnbi&ali,sablatxrmfitaliquid.quofurnu-     «'"fifj.^Ucmpatietites^&nonpotcflexeadcmre  om- 
/-.     '■  -?   ^  oibusjubueniri  :comittitHrarbitrioynufciuHfqiiedhr 
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gnam  fibi  qnantitaicm  acquiiicrit .  Sed  ncchfc  ra' 
tiocil  futficicns  iquia  nulii  imminct  cura  dc  aiijs, 
hec  dc  lucro  furi$:&:  fic  fi  fibi  non  fit  iniuria ,  vci  fit 
tanfunilcuis,noneU cur  iurefitinuitus  .  Quatehis 
omnibus  (blucionibus  omifiis ,  ad  argumcnium  rc- 
^ondco,qu6d  iicct  in  cafu ,  dequo  ioquimur  Duilt 
in  paniculari  fiaciniuria>notabilistoiiramcn  rci- 
publicar,&  gcncri  humanoirroffatur  grauifTimum 
nocumcntuni  cx  co,  quod  finc  laborc ,  <ic  indurtna, 
ahena  furripirndo  viuat  quis lautc . abfauc  pcccato 
mortali,&  obligarione  rc(hrurionts .  Nullus  enim 
cffcr.qui  arrcs  «honcfta  cxcrcitia  quxrcrct ;  fcd 
omncsfijnis&  rapiois  a(rue(cetenr,ex  quo  gnuie 
damnum,atquc  pcrniacs  rcipublicz  fequerctur. 
Quareipiiimiusnaturaiedidht ,  id  non  eiTc  facien- 
dumXtfiquis  qu^rat  modum  .quointalicafudc- 
Refponfio.  bctticrirclhtutio^Dico  brniitcr  ,qu6d  fi  domini 
fiint  inccrti,paupcnbusc(l  fiLicnda  rc(lirutio,iuxtA 
id  quod  diximus q.^Jur.j.Si aut^  domini funt  ccr- 
ti.vnicuiqi  dcbet  fua  pars  rcddi,quoad  vfq;  quanti 
tas,quz  apud  ipfum  manct,non  fic  inagna.Circa  (b- 
Intionem  ad  fcojdum  argumcntum  O.Tho.  cifa  di 
fputandum ,  nn  ftires  licitc  poffint  mortis  fiipphcio 
a(fici.Scddchocnosiamndnihit  diximus  (upra.q. 
^^.ar.i.Qui  plura  videre  dcfidcrat  lcgat  Magiftru 
Sotum  li.j.dc  iuftma.q.).ar,;.adquar(um,&  Klcdi 
nani  Codicc  dc  rc^htntioncqu^ftionc  4.&  Couar- 
ruuias  lib.i.Varuruni  icfolutionum  cap.;.num.7. 


Qu*Rio. 


fpenfatto  propriarum  rtru ,  yt  tx  cisfubueniat  necef- 
Jitatempatientibus.Sitamm  adeofit  euidtns  &  tt* 
gensneceUuas,yt  mamftfium  fit  inflanti  neteffitati 
derebus otturrentibus  efje  fubuentendum  [putatum 
immtnet  ferfons perttuium,&  alittr fubuentri  nofo 
tefijtuc  licttipotefi  aUquisexrebusaliemsfH*  necef- 
fitattfubuenjre,fiHe  manifefli  Jiueocculti  fubUuis,. 
nec  hot  proprti  habet  rationtm  furti  yti  rafin*. 

.Adfnmum  ergo  dti  endu,  quod  Detretaiis  ilialo- 
i^turin  cafu  ia  quo non  tfi  vrgens nettfsitas. 

ytdfecundMm  diccndum,qubd  vti  re  aliena  occul- 
ti actefta  in  tafu  netefitatis  extrems ,  non  habet  ra- 
ttoiiemfurti,fropriiloqiiendo ,  quta  ftrtalem  necef- 
fit  at  em  efficiturfHum  idquod  aliquis  atafit  ad fi^jle» 
tandum  frofrtam  vitam. 

yid  tertium  dicendum ,  quod  in  cafu  fimilis necef- 
fitatit  etiamfoteji  altquts  occulti  rem  alienam  tuci' 
pere,ytfubueniat  froximo  fic  indigenti. 

SVMMA  TEXTVS. 

AD  hanc  difficuitatein  rcfpodct  D.Th.  per  trei 
propofitioncs.Prima coclufio:  Rcs  qua hoDU 
ni  rcdundaiit,pniipctum  fullcnt.ntioni  dcbcmr  iure 
tuturar  J^iobatui  priaio  autonutc  D.Anibrofij,fcr-» 

tnonc 
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tincs-Nudorum  indumcntumelt.qiiod  tu  rccludis, 
Miicroruiu  rcdcptio,&  ablolu:io  cil  pcvrunia.qu.-iiii 
tuin  tcrra  dcfodis.Et  ronc  fic  areumcntor:NiiIluiQ 
tus  gcntium»  aut  hominu,naturaiiiaui  diuini  dcto- 
garc  pot)  cum  h^c  fupcriora  fint  iUis :  (cd  iurc  nitu- 
rx,atqucdiuinaprouidcntiainftitnrucft,vtrcs'infc 
riorcsrubucniatncceffitatihominum,proptcr  qtioj 
conditxrunt:  ergo  vbi  huiufmodi  rcs  rcdundatit, 
nccpoircironferuiut,  nullohumanoiurcvitan  pof- 
funt.quommus  in  egcntium  vfum  vciiiant .  Atqi 
cpnfcqucnti ,  non  obllantc  diuifionc  iurc  gcntunn 
£td3  rcs ,  qux  homini  rcdundant  paupcnim  ftiftcn- 
tationidc  lurcnaturxcruntclcbita.  Secund.ic6clu- 
fio.  Q2amui$ftSiqu.Thominircdundat,paupcrum  „ 
Hiftcntationi  iure  narurx  dcbeantur,  nuilns  rn  citr.i  B 
extrcmam  ncccfTitatcm  pot  ci.cui  affluunt  bonn  fua 
cfipcrc.  Et  ratio  cibNam  quamu  w  iocuplcs  quiain 
quc  bona  fua  ditfundct  c  tcncatur,iiint  tii  muiti  cgc- 
ni,diucrfis  locis,&  tcmporibtis  occurrcutcs,  quibu4 
ipfc  pto fuo arbitrio  potcrit  illa  confcrrc»  cu  vniiif- 
cuiufquc  volijntati  propriaruiTi"rcrum  diipcTiraijp 
committatur.TtriiaconcIufio:  In  txtrcma  nccciTi- 
tatc  potcft  quifquam  rcbus  al.^nTs.fiue  clatti.fiuc  pa 
lam  fublatis  fibi  fuccnrrcrc ;  ncc  hoc  hab^t  proptit? 
rationcm  furri.vel  rapit».»:.  Han6conclufionem  nnt\ 
piob.ir  D.Tho.nifi  inarnumcntovtd  contra.cxilh» 
c6»  fcntcnoa.  In  ncCcdi  tatc  oniau  iiini  cqia»  Sc4  tJ-t 
Uusrauoelt^taminnatumefthQnDui  ius  pro|M9^ 
YiunicoDG:ruaAdi»vtcicund^aali3ecdant;maxitni  . 
^itx  (unt  ic  uixcppGtiuo, qualis  cft  rcruui  diyiru).  C 

E iCVL  tiCATrO  A  RT I  ^  V  L I . 

PRoexpJicatione  huius  atticiiJi  aliquo  fuppon&i 
da  funt  cx  ijsktu^  diximus  in  maicna  dccieci^O 
nzcKhai  (yna.q.jutticj.in  i  .tomo,  Pniwni  cll^  uisnam 

da  in  cafu  r*^'»^  P''**^P"'^'^^'"°'J'''H""  ^-^^^^f^^."' 

ncccffitatit  cflcincafu  cxtrcraxncccirifatis.ctiamdcbonis  ad 

et  lurc  ni- 
curati  &di  ccpio. 
Bino. 


Bleemofy- 


.5  il 


cllcincaiu  ci;ircraxncccuiraiisi«.,ti»i"u^u""i» 
lu-  pcrfbna  ncccirarijs.  Eil  cnim  ordt»  charttatis  >n  prx- 
:di  ccpto.vt  tcnetcoisfcntcntiaThcoligorum.  Erft- 
cundtim  iftum  ordincm  vita  fpiniuaiis  proxin^an. 
tepontturvitxcorporali  nollTa',<3i  vua  corporriis 
proxuni  antcpcnuur  rcliquis  noftris  bonis .  Ueccf^- 
tiaaut  ftatusqftboDum  quoddani  temporjIc,q\tnrc 
pbftponedumcrit  viti  cofpotali  proximi,  arqtit^cr 
conlcqucnti  in  cafii  cxtrcmx  neceflitaris  tcncbmuf 
vnulquifq;  cx  pr«cepto  faccrccIcemofvnam,CTain 
<tc  bonis  ad  peribni  ncceiraripi  Sccundo  cil  Gippo^^ 
Bendum,«j>tenenrurhominej<accrc  clccmofyiiam 
■n?.  de  fu perflui s  natu i a:,  Sc  per loivxt ii cxtu cafum  cx- 
ttcmz  ncceiTitati5,vcl  qUafi  cxt^rem^;  Hoc  cft.tcncii 
-   turiaccrcclccmofynamdc iTipcTriuisincomunibus 
'    '  neccflitatibiisfubrcatipcc  •  ilts  .Hanc  f?n- 

-'tcntiamtenetD.Thom.1.1,  ,.i-.a.;x.y.nd  I.  ScqV 
87.artic.i.ad4.  Vbi  diar.qtiidin  ttoittflegc  non  f(3P 
lotndccimatn  partem,(cdomniabonafnpcrfluaiu- 
bct  Dcus  darcpaupcnbus  .Hoctde  tcuct  multi  ati)« 
rclati  pcr  nos  in  nwteria  dc  clccmofvna.loco  atato» 
pp  tcrtimonia  icrijturx  atquc  alias  rationcs  ibiArra 
addudas.Vbi  cti^  cxplicauiinus^qux  nani  bona  fint 
Obtigatlo  flicenda  iu^crflua.Tcttiocft  iIiDponcndum,q,hxc 
faciendi  e-  obligatib dadi clccmofynam dcbonis ncccir.uijs ad 
leemofyna  ftafum.incafu  exttTmincceinratisjSedcbonisfb- 
«ft  aJiquan  pcrfluisinalijsneccHitatibus  eniHV»  c6ibus,non<b. 
do  obliga.  (unteftobligatio  charitaus.&ini<cncordi;.fcdcni 
(io  iultitix.  iuftitix,vt  cxmcnic  Caictanic«>nrra>iauarrurp,So. 

.  tum,&  alios  oltcndunus  loco  cnato.  Quarc  eiia  cx- 
;     .  uaexticmam  ncccflitatempotcruntdjuitcsfupq:- 
-{•oi  fluahabciitc^  pcr  ludiceconipilli.vt  p.iuperib.uib-. 
tifiiiat.QuodvtcxpIicct.aducrtitCaictJntis.dupH-' 
citcr  pomTc^tin^crc.quod  quis  a  Indicc compella^ 
niraa  aliquid  dadum.  Vno  nxx(o,prD|Mer  de$ita|)ik> 
AtagoRa  dc  lulbtu . 
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altcnus,  vel  ali.tsci  dcbitor  ciict  ronc  dcpofiti.  vcl 
inutui. Sccund(>.r6nc dcbiii iion alicuitcn.T  pcrfo»    "  '  \:S 
nx,(cd  proprcrbonumcomune.  Vt  liqnislifjmici- 
diiimcommittar,&  nullu.s  cfiqncratur.potcft  ludcx 
proptetbonum  c6c  iuftitix,tuncnilcm  homiiic  pu- 
nirc,  Hoc  fuppofiro dicir.qi  Princcps  non  ronc  par. 
iicularisdcbiti,<ed  propterbonumc6munc.&  vtio 
ftitiain  diuitiis  fcructiir.  potcrircx  oflicio  diuitcm 
nolcnrcm.fupcrrtuum  naturx  &  pcrfijnx  diflnbitol 
rc.com  pcUcrcvr  illud  indigcnribiisditiribnat:  taiif 
quam  atifctcado  difpenfjrionem  diuiiinrum  cotm 
milTam  diuiri.vr  ab  indigno.Iuxra  cnim  Sand^orum 
do<ftrina.dinitix  fupcrflux  non  funt  diuitix,  nifi.vt 
'difpcnfatoritconccfln-  a  Dco,vt  habeat  mcritum  bo 
nx  difpcniationis.Itaqucfundamrhuiuimodi  lcga- 
lc  dcbitum  in  hoccaiii  fupra  ipla  diuitiarum  iniutii'- 
na :  qu.x,cuin  in  gcncrc  bont  vnlis,  fint  fupcrfluitas 
non  oifpcnlata,  fcd  rctcnta  cotra  vtilitarrm,  ram  rc- 
tiiicntis,  quam  indigcntisocaip.-irar.  Contrarcti* 
ncntcin  occupatnrquia  fua  eft.vt  fibi  profit  diTpcn- 
fatio.  Contraindigmtium  autem  vtilitatcmocci»^ 
p.inir:  quiaquod  in  corum  vfumcedcrc  dcbct.rcri.: 
actur.  Arqucadcoindigenribus  titiniuria,nondM 
fpcnlando  fupcrflun  .Qijam  iniariam  Princcps,vcl 
ludcx.quicultoscftiulH,  vclexolficio,velad  pcti-    .  ■  ■  ? 
iioaem  paupcrum,aufcrrcpcrcft,  &dcber,  fi  coltat  « 
niidctcr.Ex liquisargumcnrctur,vr  argumcnraruc  ArgiBBeat; 
Nauarro,arqucSuro;Quando  nliquu  rcncrur  cxiuf» 
Ifariaaliquiddarcrcncrucad  icltituticmc.  finodarp 
fcdquinonrubuenir  paapcrirxtrcmcindigcnn,aut^ 
dc  fuperfluisdatc6mnm'tcrrindigctibTts,nihiitcne_ 
tur  rclbucrc,quaniuis  niorialitcr  pcrcct:  crgoiU 
kid  prxcepnim no pcrtinctad  iuftinnm,  fcdad  tlu- 
ritatcm :  Refpondco  fallum  clfcquod  omnii  i>bli-i  R.'fp<"iCo. 
eatio,qux  orinir  cx  iuftiria,  oblignr ad  rcftitunoccs 
Namcxiuftina  rcncrurpateraicrc lihum, &  fiimt 
parrcm.vt in  l.fi quis  i libcris.  $.fiquis.  fF.dc libcris 
agnoiccndis.Vlpianasdefinit  :  &tainrn  fincc  pater 
uibuar aiimcntum  lilio ,  ncc fihtts -parri  in iralo  nc^ 
celiitaas,neccfl[itatc  tranfadbi.niliil  tcnrturtrftitua 
rc:  noncrgoomnislcxiuftiti.T  praxipirnsalttimd: 
darc.  obligacnon  dantcm  .id  rcrtitunoncin. Scd xbA 
ftiiigucndtmicft  :  Nain  lcx  ailhrix-  duplicitcr  pnm 
cipitaliqmd  darc .  Vno  modo  limjiilicltcr :  Vt.cAac 
quisdd)ct  aliquidaJtcri  vdronc  iniufte  acccntto« 
nis,vcl  rationc  rci  accepix .  Ettunc  talis  icx  inititia; 
obtigat  nondanrcm  ad  rclGrurionem .  Alioiixido 
in  Cafu  particulari :  vc  cum  pcxcipir  ahmcra  prarboii 
re  in  cafu  ncccflitatis .  Er  n»nc  ceirantc  ncccfltram 
cdfatobligacio  :vt  connngir  in  propofiro.  Hxdiciis  CoroUariii 
iiifcrTur ,  quod  qa.-indo  D.Thoinas  dicirin  phma 
conclufionc;rcs.  qaa-  homtni rcdund,int,iurcna.: 
urx  paupcciun  fuftcntniioni  dcberi,  non  rantum 
infinDatobltgationcm  inifcicricordi;,&chiritatiif 
lcdctiam  aiiquaJcm  nbltstaiioncm  iuflinx .  Quam>-' 
uu  enim  poltqnamres  fiint  diuifiequifquc  litfio-i 
rum  dominus,catcmntnmcn  perfirtitnattiralr itis, 
vtqui abundatex  iulhtiarcncacuf  eflc  in cgcnosbe 
ncnciis .  Ratio  autcm  ,  proptcrquam  illc.qui  cxtra 
cxtrcmam  ncccflTr.item,  cti.im  in  fit  ingratti.non  po- 
rcft  ci.cut  aftiuunt  bonn  fiin  i.ripcrC|yr  dicir  D.Tno. 
in  fccunda coclufionc cf l.qtii a Cum  pnflint cirqJBiuI- 
n  in  diucrfu  locfist  &  lemporibu; Anrih  nccffliWfc 
opprcfri,&  diuiics  taiuiuit  icneanrur  paiAcil^s 
Ai(^rflua  diltribucrc  :  noncft  curabcis  iluitrarof 

f>u(ciLis  I1.TC  pro  fuo  arbitratuquibiisi(oluctiuifli->  .M^  -'r  \ 
jienfandi.  Vnicuiquc  cnim  itifc  naturi  cft  pro- 
priarumrcrumcommifladiftributio.  HanC  ratio- 
ncmairign.nrCaicra.inhr)cartictilo.Ernqtii»obij|-  Qbieftia.  • 
ciat:  Diucsintah  cafii  (nempcgrauiV  ncccfliraris)  - 
teheidr  cgcnri  rrogarc ,  iuxTa  tlivkl  ItKiiuiii  in  » " : 

canoaica:  Quividcritfratrcra  fuumncccflc  hak« 

T  rc. 


tf9      Quacft  LXVI, 


te,8c  cFauferit  viicrra  (tia  ib  illo>quomodn  chariraj 
Dci  manctin  illo  t  crKoillc  potcft  fua  au^-hontatc 
it.crp6iio  .  cripcrc :  rcf|>ondco.ncgandoconrcqucnriam.N3in 
Cum  cx  mcnte  D.Tho.qiiodlibct.tf.  qiirft.iJ.artic.a. 
babcnsfapcrfliuimno  tcnciturdarc  c'ccmofvnan(i 
huic  paupcrt  pctcnti :  quia  iic^t  tcncatur  darc  fo» 
pcrfluum.  non  tamcn  tcncturdarc  hutc>  iit>  vtncc 
etia  ipfc  paupcr  poflii  illud  i  Oomino  cripcrc.  Prz- 
tcrquam.quod  liexiActibus in  graui ncccfltratccf- 
(ctlicirum  aliorum  bona  accipcrcdumino  inuito. 
pari  ctiam  rationc  id  licerct  quibufcunq;  neccflita- 
fcm  paticntibus.cum  omnibiis  tcncantur  ftipci-flua 
bjbcnrcs  dccmofvnas  darcnof  ihimcx  ch.nitatc, 
icdexaliquahdcbito  iultitix.vt  diximus.  Eihoc 
cflctimplereomnia  rapinisatquciurtis.Sienim  fb- 
randi  licctiam  obncccflitatcm  vltra  ejctrcmam.  (c- 
rael  adraittatnns.facile  vnuiquilq;  ncceflitatcin  6n- 
gcrct>nullusq,  Inborando  viuum  quaTcretifcd  pau 
pcrtatis  prTtextu  alicna  criprrcr,  qtiod  in  magnuin 
Rcipublic?  inalum  atquc  cxcidium  ccdctct.  Quare 
in  cap.dquis.  dc  irirtis.cx  pcrnitcnnali  Thcodori, 
fic  fcnbitur :  Si  quts  proptcr  ncccflitatera  famis.aut 
nuditatis  furamsfi)critcibaria>  vcftcm.  vcl  pccnst 
pf  niteat  hebdomadas  trcs.  £i  idein  babetur  in  cap. 
Odoardus>  dc  folur. 
Furtum  eft  CitcatcniamconclnfioncmD.Tho.cftaducrten 
intrinfcci  dain>qu6d  furtum  cft  intrinfccc  malum.  ficut  nien- 
daciuin.adultertum.  homicidiu,^'  aJiahuiulraodi, 
quzin  nulioca<ii(intlicirainullaque  po^Tunt  rcifia 


DcFurto&Rapina.     Arc.  VIII. 

A      J .  Pr.itertA .  Ucitim  efi  atiferre  ab  ali/jUO  id  quvd 
non  ffl  tuu .  Sed  rts  (ftuu  mjiiielts  habent ,  non  junt 
torum.  Duitenimyiugufl.  *  inrpiiiolaad  ^inctn-  Epitt.^l.I» 
tsum  Donatinam :  Resfislfo  appellatis  venr.tf.(]H.v  »  P*P- 
nec  iujli  pnfidttis :  &  fecHndiim  leges  terrenorum  ^^""e*^." 
Rcgumjm  ticrt  lujji  eflis .  Ergo  ridctur  quod  ab  in-  betunj.q, 
fidelii»M  aliqHit  lititi  raptre  pofftt .  r-cap.  Quj» 

}  .FTAttrti.  Terrarum  Pnncipes  mu^a afuiffub-  cuoque. 
dttit  violenter  extorquent,  quod  videticr  ad  rattonem 
raptntt  pertinert .  Crautauttm  vidcturditere ;  qnod 
in  hoc  pecctnt:  quia  fic  frri  omnes  Principes  daitmtf 
rentur :  rrgo  rapina  in  aliquo  cafn  tf\  licit^ . 
Sed  contra  til,  quod  dt  quolibet  liciti dccepto  po-. 
B  tefi  fieri  Dto  fai  rificium,vel  oblatio .  JShn  autcmpih 
tcfifieri  derapinajtcunditm  iliud  lfa.6 1  .EJfg»  Domi^ 
nntddtgens ludicium, cr  od:o  babensrapiiitm  in  inH 
lotauHum .-  ergo  pcr  rapinam  aiiquid  accipcrt  non  ^ 
licitmn^ . 

Re^ndeo(ticmdum,qudd  rapina  quandam  vidi 
Itntiam  tf"  eoiUhontm  mportji ,  ptr  quam  tontrd 
iMftititm  tlickt  ta^rtin  quod  fuumtfi .  In  focieta-^^ 
te  autem  kominuin  nuliuf  babct  coaQtvntm  nifi  pa 
pubiican  potefitttm-> .  Et  idco  quicunqkt pcr  vio^ 
ierjiam  tliqmd  titeri  aufert ,  fi  fit  priuata  perfont^ 
r.om  vitnt  pnihtict  pc^tijtatt 


lUiciti  «jj/f ,  &  rtfi- 
ntm  conmittit :  ficut  patet  in  latrorubits .  Printt* 
...         ,       -  •  ^'^     pih^s  rerdpotefl.ispublicacommittittir»4hoc,qiidd 


inrenrionecxcuiari.QuaTc  in  cafibus.inquibuslici- 


niatnT  iniu(btia.Et  hoc  cft>quod  dicii  D.Tho.in  tcx- 
tu.  Vnde  abufiuaeftloquutio  diccrc>  licirucflcfura 
ri  in  extrcma  ncceflir.-itc.Sicut  ncc  redc  dicirur.li- 
Citum  eflc  ludici  homicidium  committcrc.  Ratio 
amcm,  proprcrquam  accipicsalicnum  inextrcma 
ncceflitatenon  peccar,cll>quia  tam  innatura  cii  ho^ 
mini  ius.  propnam  vitam  coDfcruandi.  vt  ci  cunda 
«lia  cedat.masim^qttic  iijnt  dciurc  poHtiuo^qualis 
cft  rerum  diuifio>vt  diximu$fupra.igcntcsdc  domi 
ilio.  Si  quis  autcm  qazrat>  quz  apud  homincs  ccn- 
fcaturncccffitascxrtema ?  rcfpondcocflc  pcriculu 
monis ,  cui  nifi  peracccptionctti  fobueniri  non  po- 
teil,vt  docct  D.Tho.  in  hoc  at ticulo,  &  quodlib.j. 
•iti^.17.  Exquoinfcro  piimoiaquihabctcx  pro- 
prioi  vnde  <ibt  fubueniat,  non  eft  diccndus  exiftcre 
in  extrcma  ncccflitate.  Infcro  fecundo .  Pcriculum 
£ims>  aur honoris  >  aut  cri.im  pudicitia:  non  ccnfrri 
extrcmas  ncccflitares .  Qnarcqui^  vthis  fuccurrat> 
alienumaccipitdomino  inuito>furrum  proculdu> 
biocommirtcfcctitdiccndus.  Hic crataifpuranda 
quzlho  grauis,  an  qui  in  cxtrema  ncccflitarc  confli- 
cutus  rem  ab  alio  acceptaro  confumplit>  cum  ad  pin 
guiorcm  furtunam  pcnicncrit>tcneaair  illara  rcfli- 
tuere .  Scd  cfla  nobis  in  proprijs  tcrrainis  iam  agi- 
taa  in  priroo  tomo>quzn.  j  i.3rtic.j.  dubiu  vltimo. 

A  R  T  I  C;>V  LV  S  VIII. 

r 

Vtri^m  rapin^  ponit  ficti  finc  peccato . 


&  coaQiont  vti ,  nift  /ccundimiuftiti/0  j-^orrm ,  & 
boc  vtl  contra  hoftes  piignando,rcl  contra  ciMes  ma- 
lt/ii£lores  puntendo .  Etquod  pertaiem  violenttt^ 
aufertur,non  babtt  rationrm  rapntx,citm  ncm  fit  coif^ 
traiuftitikm .  Sivtriiontraiuiiiticmatiqut  perpu* 
blicam  potcjiatem  violenttr  abflulrrint  rtsaliorumf 
illicitiagMM,&,raptnamcommlttunt,  &  adreflitU' 
tionem  tenentur . 


'•rjxsLl 


i>  oQauumflc  proceditur .  Videtur,qu<>d 
rapina  poffit  ficri  fine  pecctto .  Pr*dt 
enim  pcr  violentiamaccipitur :  quod  vi- 
detur  td  rationem  rspindt  pertinert,ftcun 
Artie.«.hu.  rff/nr*  pntdiQt.Sedprxdam  accipete  ah  hofiibns lici 

*"LtbT' dt  """'fi'  * -^^^"f-  '* Patriarcbis . 
Xbutitd'  Cumpndifuerit  tn  potrflate  vi(loris,decctmilita- 
cj.  kta^rtm  a.fiipnnam,vt Rcg: ftrutntur  omiita,jciLtitt ad 
tomo^.     dif^ibutndimA  Ergo  rtpina  tn  diquo  t^u  rii  ti- 


JHd  ptimiim'  rvgo  dicmdum ,  qttod circa  prttdam 
diflhgutndnmifl .  Quia  fi  tlii  qui  drpr/edantur  hei- 
fits  ,habeant  brllumiuflum  ,td'ifan  prr  vioteiitiani 

D  in  bcUo  acquiruntteorum  rficiuntur .  Ethocnonb^- 
bctrationemrtpin*,  f^nde  necad  refiitutioncmtt^ 
tuntur.  QHomuii  pofftut  1  n  accrpttone  prndA  lufltim 
beHum  babtntcs ,  pccvtre  percupfditattm  f.x  prtun 
intentione  fi  falicet  nnnpropteriufbtitmt  frdpro- 
ptrr prjtJtmprimiptttirr pngnent,  Ditttewm  *  u4u-  Ser. ck 
guflinut  in  lib.  de  rerbir  Doniini ,  tfitidptopterfrs-  "  fj^^^J^ 
dam  miiitare  pecfatum  tfl .  Si  rero  iUi,  qmprxdani  tur  i|.  q.i. 
ac(ipiunthabcantbeUumi>iiHflum,rjpiriamconunit.  c.  miiiLue. 
timt,  er  ad  rtftitutiontm  tenentur . 

jld  fccumiMm  dicendum ,  quid  i»  tantum  aliqui 
infidelrsres  fuasintufti  pnj^identyinquantumeosfe- 
cundim  iegts  tirretiorum  Principum  amittere  tufft 

Bi  funJ:  (dridtoabeif  poffunt  per  VfOtentitm  fubtrdtt 
non  priuata  authorittte  jed  pMctu. 

yidtertium  dictudum  ,  quodfi  Primipesi  fubdi- 
tis  cxigant  quod  eis fetundHm  luflttiam  dcbctur,  pro- 
pterboMum  commime (onferuandum,  etia  fi  viale^tia 
adhibeatur,non  efi  rapiaa .  St  rcro  aiiquid  Principes 
inJebiti exiorqueant  per  rioitutuim,rapina eii,ftemt 
&  tatrocinium.  yndedicit*  Akg.rn  ^.dtCimt.  D«i,  Lib.  4-caTt. 
Remota  iuflitia,quid  fuittregna,i:ift  magntlatroti^  priac. 
nia  f  quia  &  latrucima  quid  funt ,  nift^parua regnai 
Et  E%e.i  i.dtatur,  Principes  ctusin  medio etm  qntfi 
tttpirtfttnttsfrtdtm.  fndtadrefl^utjfinp^tawim 

tur'  ' 
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turftent&latrones.  Ettanto  grMmspetcant.tjuam  A  quirirurcriamiuflacaufabcIli,(ciJi«r,qn<WiilIi.qui 
Utrones,  quanto  periculofius  &•  communius  contra  >|"P"?"^""""'  proprcr  aliquam  ciilpam  impugna- 
fMblicamtuflittamagHnt,cuiuscuslodesfuntpofni.       lionem  mcrcanrur.  Et  ficD.Aueuninus  libro  8^ 

quarftionum,  quarft.  ro.  dcfinicns  bciliini  iurtuni.di- 
cit.cflcouod  vlcifcirur  inturias ,  fi pcns,  vcl ciuitas 
pic<flcnd.i  cft,  qu.T  vcl  vcndic.irc  ncglcxcrir.^od 
a  fuis  improbc  ficlum  cft,  vcl  rcddcrc  quod  pcr  in- 
iuriam  ablatiim  cll .  Tcnia  conditio  rcquifira  ad  iu- 
ftum  bcllum  cx  mcntc  D.Tho.  crt  rcda  intcnrio, 
quxtunc  cA,(|uandobcllantcsintrndunt,  ac  cur.ir, 
vcl  quod  bonu  promoucatur,  vcl  q.  malum  vitctur.  • 
Potcft.n.cotingcrc,^,  fit  lcgitima  authoritns  indiccs 
bcliiimA'  cau(aiufta,&tamcn  proptcrpr.iuam  in- 
tcntioncm  bcllum  rcddatur  ilIicinini.Scd  cftaducr- 
tcndum,^quaniuis  rcdlaintcntioPrincipisfitval- 


SVMMA  TEXTVS. 

SVppofito,  quod  rnpina  importat  qunndam  vio- 
lcntiam,  &  coadHoncm,  qua  aliaii  contra  iufti- 
tiam  quodfuum  cftaufcnur.refpondcrD.Tho.ad 
propofiram  diftiklratc  pcr  trcs  propofirioncs .  Pri- 
ma  coticlufio  fundamcnnliscft:  Nulli  fiuc  publica, 
fiue  priuataauthoritatc  vtatur.Iicira  cft  rapina:  im- 
portat  cnim  intrinfccam  rationcin  iniuftiti.T,  quam 
implicat  licitc  ficri.Vndcficut  fiirtum  nunqnam  ift 
lidtum,  &  vbi  acccprio  rci  altcn.r  cft  licir.i,fiirti  ra- 
tio  non  ■   '   >  -  ^  ' 


jnucfiitur:itaetiam,im6&iforrioriinra-  B  dcncccftariaad  bclli  honcftatcm,  proptcrcaquod 


pma.quacmaiorcmconrinct  maliriam.qoim  fiirru. 
Cxtcium,quoniamaliquandopoteftcontingere.vt 
<]uis  abaltcro  rcs  fii.is  pcr  violcntiam  licitc  acn- 

{)iat,  vt  expiicat  D.TIiomas  quado  huiufmodi  vio- 
ouAf ii9>  acccprio  habct  rationc-m  rapinar,  Sc  quando 

non.fubdit  alias duas  propofitioncs .  Scainda  con- 
clufio :  Sola  Rcfpublica,  &  Princcps  cius  viccs  gc- 
rctis,  potcft  per  violcntiamcitrainiuriamaliquid  4 
fiiisciuibiis  cnortiuerc.  Quicunqucautcrn  priuata* 
■urhoritatcaliquid  pcrviolcntiam  rapit,raprorcrt, 
&  larroj  atquc  adco  nuius  criminis  rcus .  Probanir: 
proprium  munus  cius.qui  habct  publicam  authori- 
titem.cft  violcnria  infi:rre:cftcnim  violcntiaidcm, 
quod  coa<fho ,  <5c  vis  coadhua  folum  iq_  RcpuWica, 
aut  in  Principe  cius  viccm  gcrcntc  rcfidcr :  crgo  fo-  C 
la  Rcfpublica,  aut  Princcps  cius  viccm  gcres  porcft 
citra  iniuriam  violcntiam  infi^rrc,  aut  hoftibuscon-. 
tra  cos  pugnando,  autciuibns  maiefiidorcs  punicn 
do.Quod  autcm  pct  talcm  violcntiam  .mfcrtur  non 
habet  rarioncm  rapina*:  quia  non  habct  tationcm 
iniuftiri«,vtconftat.  TcrriaconClufio:Si  Piinccps, 
autludcx,  vclquiuis  aliusmagiftranis  fua  abufiis 
potcftatcquidpiam  iciuibus  per  violcnriamaccii» 

Eit.rapinam  committit,&  ad  rcftirurioncin  tcnctiir/ 
lancconclufioncm  non  probat  D.  Tho.  fcd  illam, 
vtnotam  rclinquit,  cx  fupcrionbus . 

EXPLICATIO  ARTICVLI. 

I  Onclufioncs  huius  arriculi sut  certf  ,&  dc  qui- 
_rbusapud  Do(fiorcs  nulla  cxtat  controucrfia, 
Cperum  in  Iblunonibus  argumcntorum  multadr- 
cuntur,  quar  ingcntcm  conrinent  difficultatem .  In 
folurionead  primumagit  D.Tho.dccit,  qua  pcr 
violcnriam  in  bclJo  acquiruntur  Et  dicit,qu6(f  fi  il- 
Ii.  quj  hoftc$dcprxd.intur,  habcnt  iuftum  bclluin, 
talucracquifiracfticiunturcorum .  NccliochabM 
rarioncmrapinx.ctiamfi  habcntcs  iuftumbcllum 
. .  ,  r  acccptionc  prxdx  pcr  cupiditatcm  cx  ptaua  in- 

^tcnrioncpcccent.  Atver6fiilli,quiprx(nmacci- 
'  ^  piunt ,  habcnt  bcllum  iniuftum ,  rapinam  commit- 
rant,&adreftitutioncm  tcncntur.  Qux  fcnicntia 
proculdubio  cft  vcra,&tcncnda .  Quamuisnon  lit 
.  ■      facilc  dcclararcqux  nam  fint  illa,qnx  bellu  iuftum 
B»2hr!f'  ^'^'^'""f-  D.Thom.  fupraquxft.4.arric.i.  tria  dicit 
•diSftum  ''^' ncccOana ad lulhim bcllum.falicet, authoritas 
IjjJJjj^'"™  Principi5,iuftacaufa  bclIi,&rc<aaintentio .  Autho- 
ritasPrincipisrcquiritur  :quianon  pcninctadpri- 
natam  pcrfonam  bellum  moucrc.  Tuin  jquiaipfa 
in  iadicio  fiipcrions  ius  fiium  pcrfequi  potcft .  Tuin 
ctum  vquia  conuocarc  mulcitudincm,  quod  m  bd- 
lis  ficridcbct,  ad  (olum  Piincipcm  pcrtmct,  cuius 
cft  Rcmpubiicam  fibi  commiirain  non  Iblum  mate- 
riali  gladio  contra  inicriorcs  pcrnirbatoics}  lcd 
etiam  eladio  bcllico  contra  cxtcriorcs  hoftcs  meri, 
atquc  defi:ndcrc,iuxn  illud  Pfalmi  8 1 .  Eripitc  pau- 
pcrcro»&  cgctinm  dc  mano  pcccatoris  hbcratcJl*- 
Atagonadc  iuiUtia. 


finis  cft,  qui  maximc  confcrt  ad  boniratcm,vcl  ma- 
liriamadhishumani,  vtdocctD.Tho.  i.i.qiieft.iS.  DiTcrimen 
arric.4.  &  qu.Tft.  1 9.  jrt.7.  &  8.  cft  tamcn  latifiimum  if»"  l  -con 
difcnmcnintcr  ift.imrcrriamcondirioncm,&duas 
pnorcs.NamquandobclIumcft  iniulhi^cxdcftthi 
.luthoritaris  Principis,  autcx  dcfidu  caufe  iuftx, 
orn n cs  fic  bc  11  a n tcs,pr5 tcrq uam  q u 6d  pcccan t  mor 
talitcr,committuntrapinam,&:tcncnmradrcftitu- 
tioncmeortim  damnorii.qux  innilcrunr,vt  lat^do- 
cet  Svlueftcr,vcrbobclIu,primo.f.5-.Atvt:i6quan- 
dobcllumcftiniuftum,  folucxdcfechi  rccft^intcn-  ' 
rionisPrincipis  { dummodo  prauaintcnrionon  fit 
c.nufa  muSd  indcbita  mala  Rapiiblicx  infcrantur)!! 
cct  ficbcllarc  fit  pcccanim.vel  mortalc,  vcl  vcnialc" 
proqualitatc  malitix  intcnrionis:  nulla  tamcn  indc 
nafcirur  obligariorcftituiionismagis.quiin  firalis 
praua  intcnrio  n6  adciret.  Et  ratio  cft;qui.n  Princcps 
runcnon  cfl raptor,ncc  pcccatcontra  luihtiam.fed' 
tnntumcontracharit3tcm,ficut&  ludcx.qut  vcl  ex" 
odio,  vcl  cx  inani  gloria  iufta  fcntcntia  profcrtcon- 
traaliouc.  Exquoinfcrtur,qu6d  ad  hoc,vt  bclluin 
non  habcat  rarioncm  rapinx.dnc  rantu  conditioncs 
fimt  ncccrrnri,r,(cilicct,aurhontas  Principis,&  cau- 
fi  iufta  brili .  Et  in  his  intelligihir,  q,  fiat  fccundi\m 
dcbitam  fbrmamiuris:qu^  fantocxaChu$,quamin . 
priuatiuis  iudicijs  eft  ncccflaria,  ouato  pcriculufius 
defummaboni  pnblici  agiiur.  H,rc  autcm  fbrma 
iuris  cft.vr  no  nifi  cundis  pacis  lan&nibtis  prius  ob-" 
_  laris,bellu  indicatur.ncc  vitcnus  proccdatur:  quod 
^  fcn.TqHicas,vtlat^oftcndimu$in matcria de Ikllo. 

In  folorioncad  fccundumargumctum,  inquodc  Sentenria 
rapina,quxcirca  infidclcs  potcxcrccri  agitur,diat  15' Tho.de 
triaD.Tho.Primumcft.InfidcIciintnnnimrcsfuas  "P'"*  o'- 
iniuft^  poindcrc,  in  quantum  fcaidiim  lcgcs  tcrrc--*-*  ' 
norum  Principu  amittcrc  ca.s  iutli  funt .  Sccundum,  ""«oda . 
quod  huiufiiK>di  rcs  no  poflunt  ab  cis  pnuara  autho 
ntateaulcrri.Tcrtiu,qu6d  poflbntfubtrahiabillis 
pcr  violcnria  poblic.i  authoriratc.  Ad  quorum  intcl 
ligcnriam  aducncdumcftprim6,qu6dinfidelestri  Infidelej 
plicircr fe  pofTunt  habcrc  ad  Chnltianos  Pnncipes.  'nplfcittr 
Qiiid.i  cnim  Uint, qut  lurc &  fadto fub ditione Chn-  Jf  ^  ""J 
ftianoriimPrincipumviramdcgut.  Qiiilcsolimin  ch^a 
Hifpania  fticrut  Sariccni,  &  Hcbrfi,^  nuiic  in  Ita-  noZ! 
p  lia.&Gcimaniapcrlcucrantludxi.  Etdcilhsnulla 

cft  dubitario,quin  poftint  Principes  Chriftiani  ctm-         '  'J 
tra  cos  legc  agerc,  cf»sq;  fuis  bonis  priuarcvficut  & 
quofcunquc  alios  fubditos,  vtconftatcx  Dccrcta- 
hbus  toto  titulo  dc  ludcis  (k  Saracenis,tV  cx  Dccic- 
ti$dift.f4.Siibhiscti,iminfidelibuscomprchcndun  "  : 

nn  h.Trt  tict,dc qiiibus  piopnc  icxjucb.itur  D.Augu 
Ihnus  .idduchisa  D.Thomainfccundoargumcnto, 
qu.idodiccbar.RcsfaIfoappcllatisvcftra5,qua5ncc 
iuft<f  pofITdcri$:Et  fccudilm  lcgcsterrcnoruni  Prin-  > 
cipum  amirrcrc  iofti  eftis.Manifcftiftimum  cnira  cft 
vniui  rfi>$h^rcricos  tamcanonico,quimciuih  iurC' 
fui.sbonisiviiilCl.ifi,vt  patet rx cap.  cum tu,  dc  vfu- 
ris,ltbru    Ali^iQlidclcs  lunt  liibditi  de  iurc,£c  noa  -v 

T   X  dc 
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de  fiAo  Principib.  Chridianis .  Quales  runtilli>qiii  A 
vi  occupatterrasChriftianonim,  vt  Afri.Saraccni, 
&  Tarcxtotam  Grasciam  r\T3nnitie  podidentcs.  Et 
dc  ifti5ccrtumeft,quod  ficorum  Principes  Chnftia 
ni,aut  fui  hzrcdes  viuiit  iltis  de  iure  rubluni,in  quo- 
nim  funtdominiis.  Si  autcmnullus  fupcrcfthzrcsi 
fubdcndi  enint  altcri  Principi  Chtiftiano.ab  apofto 
licaredc.cuiusmtcreftinhoccaru  infauorcm  Mci 
dc  Principc  fidcli  prouidere.A  quo  fi  quid  dc  illoru 
rcbus  legc  fancituin  fiicricjcxccutioni  inandandum 
erit  publica  authoritatc,&  no  pnuatis  i\irtis>aut  ra- 
pinis.Nulluscnimillorumbonadcpr^dari.autdiri- 
pcrc  pnuata  auchoritatc j>dt.  Tnmjquia  prartcr  rc- 
gioncs  bona  domcftica,  q  propriainduftria  lucran- 

tur.fuafunt.TumcriamprxcipuiJ.quiaadfubigcn-   ^     _  .  .    -  _ 

du  illos  publica authontas  cft ncccJIaria .  Quarc  qui  "  D.Amb.  in  lib.dc  offici)S,<}) qui  no rcpcllit  iniuriam 


mihi  in  hac  rc  dicendum  vidctur  eft  •  licitum  efff 

cuiquc  talcm  rcruum  ad  fui  libcttarc  adiuuarc ,  fiue 
occultc  pcr  modu  furti,fiue  manifcftc  pcr  inodii  ra^ 
pin.T,nnIl.i  fnfta  diftindlionc  tcporis  bclli.aut  p.ids. 
Et  rario  cftjQupnia  talis  iniullc  opprciTus  in  libctta- 
ic  habcr  ioftum  bellum  cotra  dotmnum  infidclcm : 
ergo  licitum  crit cuiq;  ei  opc  fcrrc,  fiue  pcr  moduni 
funiifiuc  permodu  rapinar .  Nccoportct  publicain 
authorkatcm  alitcr  hic  au^rcrc,  quamquod  vim  vi 
rcpcl!ciclicet,cum  modcramineipculparar  tutclx. 
Satis.n.inculpatatutclacft,qri  pro  iibcrtatcam- 
ftiani  iniuft^  detenri  modus  Airti ,  aut  rapini  cora- 
mittitur,cnm  libcrtas  fit  mult^»  prctiofior  omni  co, 
in  quo  infidclis  Ixfionc  patitur  pet hos  aclus:^:  nuU 
la  fitfpes  alitcriuftitixconfcqucndc.  Dicitautcia 


Dttbium. 


finc  ficultatc,&  conccftione  Principis  illis  molcftus 
cffct.proculdubio  peccarct  contra  luftitiam.Tcrtij 
ordinis  infidelcs  funt,  qm  nec  dc  iurc,  ncc  dc  fado 
fubfunr  fccundikm  tcmporalcm  iurifdidlionc  Princi 
pibus  Chnftianis .  Qualcs  fant  P.igani.qui  nuauain 
impcrio  Romano  fubditi  fuerunt,ncc  lerras  innabi- 
tant,inquibusChnftianumnomen  vnquamfit  au- 
ditumivcl,fifuitauditura,  pcrobliuioncomni  mc- 
moria  rupcriorcm,excufantur,quod  idcm  cft.  Et  de 
iftisfolctin  controucrliam  vcrti,an  Iicitumfitno- 
bis  illos  bcllo  pctcrc?  Ad  tjtam  Caictanus  in  pr^fcn 
ti  rcfpondct :  Qupd  cum  iftorum  domini,quamuis 
iniidclcs  Icgirimi  fint  domini,fKu:  rcgali.fiuc  politi- 


^focio  cij  potcft,  la  cft  in  vitio,auam  illcqui  facit. 

Scd  quodhabctdifficuItatcclt,curn5liccat  pri- 
uataauthoritatcfurari,  vcl  rapcreabiftis  infidclib. 
rcs,quas iniuftc  detinet ,  ficut  hos  fcruos,di  vtrobi- 

auc  (it  iniufta  poftcnto,  &  fcruus  non  minus  fit quid 
omini,quimali?resfAdquodbrcuitcr  riideo.lici 
tum  cffcct  pcr  modum  rapinx,  Chriftianos  i  icrui- 
tutc  liberaic;  &  non  res .  Quia  libcratio  ferui  habet 
racioncm  rccuperationis  facb;  inconiinenfi,cij  bo- 
mini  viuo  conrinucinfirarur  violcntia  pcrfonalis» 
dum  dctinctur  in  fcruuiTi;  crcprio  aut  rcrum  no  ha- 
bcihuiufinodirationcmiquiaoccupatioiam  tranfi( 
in  rem  ludicaia.Verum  tii  eft,^»  fi  rc$  imuftcabin^ 


Qoxfiio. 


Refp&fio . 


Co  rcgimine  gubcrncntur,  ncc  finr  propter  infidcli-  ddib.  polTcffx  funt  eiufmodiKluod  fint  alicuius  paxn 
rir^m  ^  >1nminin  riinni  nriiisri .  <-i\in  dominium  fit  t<  ricularis  pcrfbnx,quale$funt  rcs  furtiux,raptx,  vcl 

pcrvfuram  extortx,bcnc  poteritillarumdominu» 


Grauiffimi 
peccanc  qui 
VI  &  armts 
fidem  Chri 
fliampliare 
coiuntur. 


tatem  i  dominio  fuoiu  priuari ,  cilim  dominium  fit 
dciurc  pofiriuo,&  infidelitascontra  iusdiuinum,^ 
non  tollit  ius  pofitiuum,  fit,  vt  nullus  Rcx,&:  nullus 
Impcrator,ncc  Ecdcfia  Romana,ctia  pr^cxtu  prx 
dicandi  Euangclium,  poflit.vcl  ad  occupandas  cci- 
raseorum,vel  ad  fubijcicndum  illos  tcporalitcrbet 
lam  eis  mouere,  Oi  nos  ctiam  in  pnmo  tomo,  q.io. 
arricS.pluribos  oitcndimus,atquc  probauimus.  Ec 
pr(cipue  cx  eo,  q>  Chnfbis  Diis,  cu  i  data  fij  it  omnis 
poieflasin  Coclo,  &inTerra,ad  capicndampofTcf- 
fioncm  mundi,  non  militcs  armati  militio.',  fcd  fan- 
£ios  Prxdicatorcs,ficut  oucs  intct  lupos  inifit,quod 
cun^os  Principcs  Chnftianos,  &  pricipue  ruinmu 
Potificcm  imiiari  quim  maxim^decct.  Et  ficquain 

grauiftime  peccauerunt  illi,quifidcmChnfti  vi&  ^  aa.Ethxcdidbfint  detotoiftoatticulo 
armis  ampliare  conari  funi .  Prxtcrquatn  qucxi  nec 


permodum  fiirricas  priuataauthoriiatc  abcisau-i 
firrc,  modoabfii  fcandalum  nominus,  quimino- 
fbris,iuxta id, quod  diximus in fupcriot ibus .  Cxtcs 
rOineafdem  re$  pcrmodumrapina  priuata  autho- 
ritatc iccipcrc  (cum  impolTibi lc  fit,in  pluttbus hoc 
iierifine  fcandalo,&a£biscx  ocnerc  fuo  fitm.iliis, 
quia  non  licct  priuatx  pcrfoni  ius  libi  manu  ariiu- 
ta  dicercfiue  in  tcrrts  noftns ;  quia  pcr  hoc  fit  iniu- 
riaPrincipi.fiucin  tcrdsinfidclium  propicr inaxi- 
inum  pcriailum,quod  iinrainct)rcgHlaiitcr  loquei» 
doeftillii.icum,&  pcccnruni .  Nidforcc  cant.icircc 
commoditasnblata,  vromniaccflajeBtincqucnica 


Corollaiii» 


Dubiam. 


i^SeotitU. 


».Sent<tia. 


Sentcntia 
Autiwrji. 


legirimumahquod  dominium  funt  confequuri,  & 
tcncntur  ad  reftiturionem  coruro,  qux  acccpcrunr, 
vtpoieraptores,&  iniuftioccupatorcsillorum.Mit- 
tcndi  quidcm  cffcnt  Pr^dicatotcsboni  vin,qui  vcr- 
bo,&  cxcmplo  eos  ad  Deum  conucrtcrcn? ;  &  non 
quicosopprimcren[,fpoIiarent,fcandalizarct,fubij 
cerent,  &  duploechcnni  filios  cfBccrct  moie  Pha- 
rifxomm  .  Ex  diais  inii:nur,qu6d  quando  D.Tho. 
in  fbiuno  .id  t.afHrmat,infidclcs  res  fuas  iniuA^  pof^ 
iidercin  quantum  eas  fccundiim  lcges  tcrrenorum 
Principum  amitterc  iufli  funi,  &  idc6  ab  cts  pof^ 
funtpcrviolcntiam  fubtrahi  non  priuaia,fcd  pnbli- 
ca  aurhontatc,  intcliigcndus  cll  tanium  de  infidcli- 
bus  primi,  &  lccundi  ordmis  . 

Scd  circa  id,quod  dic]t,qu6d  res  huiufmodi  itifi- 
delium  no  pofiuni  ab eis  fubtrahi  priuaia auchoriia 
ie,eft  difiicultasivtriim  iiccat  cuiquanipriuatx  pcr- 
foncChriftianum  fcruum  i  domino  infidcii  rapcrc, 
vel  ftirari  ?  De  qua  re  funt  varix  Doiiorum  lcntcn 
lix .  Quidam  ablblutc  dicunt,qu6d  non.Ei ratio  il- 
lonim  cft,  qm  fcruus  cll  quxdam  pofTcllio  domini . 
Et  ficut  non  pofTuni  ab  in  tidcl  ibus  propria  bona  au- 
fcrri  priuata  auihoritatc:  ita  ncc  fcruus .  Alt)  diftin- 
euuni  intcr  tcmpus  beili,&  temput pacis .  Et  dictit, 
Quod  lemporc  bcUi  iicitumett  cuiQua,inhdclis  fcr- 
aum  rapcrcjvcl  fiirari,  qm  tiic  quilibei  opcratui  pu 
blic«ituihotuate,n6  tcmpoic  paci$.C;icrum,quod 


A 


ARTICVLVS   IX.  y 
Vfrikm  furtum  fit  grauius  pcccatuin>qujun  ra{4ii'a  j 

D  nonum  ftc  fnoctdilur .  Ftdtlur.nuod 
fwrtimfn  grtuius  pcccMum,  qu,:m  rapi- 
n» .  Furtum  entm  fuprr  tccepiinnc  rei  a- 
lieng  habet  adiunSjm  fraudem  &  do- 
lum,quod  non  eli  in  rapina  .  SeJfraus  cr  dolus  de  fe 
habent  rationem  peecati,  ytfupra  *  habitum  efl :  ergo 
furtum  eflgrau  lus  peccatum,tjujim  rapiruL^ . 

i.  Prdtereat  ycretundia  eji  timorde  turpt  aBu,yt 
diciturin  ^.Etbit.  *  Sedmagis  verecHndanturbomi' 
ms  de  fiirto,quam  derapina ;  crgofurtumeSl  turpms 
(l'iam  r tpin/L^ . 

j.  Prttcrea,  Quando  aliquod peccatum  plttribus 
noittftanto  grauius  cjfe  yidttur .  Std per furtumpth 
tefi  nocumentuminferri  C  magnis,& paruis.  Perra- 
pinam  auiemfolum  impotentil/us,  cjuibus  potefl  yio- 
icntiainferri  trgograuius  videtur  tfftptccatumfur- 
ti,  qudm  rapind . 

Sed  contra  eft,  quod  fecundum  leges  graiuus  puni' 
tur  rapina,  quam  furtum^  . 

Rejpondco  dtctndum , ^  rapina  &  furtumhabent 
rationtm  petcati  ftcut  fupra  *  diSm  tii ,  propter 

inutlim^ 


In£q.7jjr 
(icu.f.ad  i. 
Ecq.i  16.11 
trcu.».ad  I. 
£tq.i  i4.ar 
uci.ad  4. 

Q.n.ar.4. 
&f. 

Lib.  4.  cap. 
f  .tomo  f. 


An.4.&  <. 
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itiuolifHtariitm ,  qHod  eH  cx  parte  eiw  eui  alitjMid  au-  A  fentwet  miterjnt  fubditi  Dmieli,  quktimt  ipfi  eraat 


'  'fertm :  ita  tamen  quod  in  fiirto  efl  inuolKntariim  per 

ignorantiam ,  in  rapina  autem  tfi  inuolmtixrium  prr 
riolentum .  Magis  efl aHtem  aliquid inuolunianum 
per  vioientiam,  quam  per  ignorantiam :  quia  violen- 
.tiadirellius  opponitKrvoluntati  ,qMam  ignoranfta. 
'JEt  ideo  rapina  efl  grauim  pecc<xtum,qHimfurtum^. 
•Efi  &  aiiarjtio,  quixper  rapinam  non  foluminfertur 
iditHi  damnum  in  rebus ,  fed  etia  vergit  in  quandam 
ferfon*  ignominiam,  ftue  iniHriam .  Ethoepr£pon- 
derat  fraudi,  vel  dolo,qux  pertinent  adfurtum.  i^nde 
patet  rejponjio  ad  primMm^. 
.  ^d  fecundum  dicendum ,  quod  hominet  fenfibiU- 
hMtinb£rentes,magis  glonanturde  virtute  e.uerio-  g 
ri,  qujt  mamfeJiatHr  in  rapina,  quam  de  virtHte  inte- 
riori,  qujt  toUitur  per  petcatum ,  Et  ideo  minui  vere- 
cundantur  de rapina,  quim  de  frrto . 

jid  tertiHm  dicendum,qH6d  licet  plHribus  poffit  no 
ceriper  furtum ,  quam  per  rapinam,  tamen  grauiora 
nocumcnta  poffunt  inferri  per  rapinam^quam  per  fur- 
tum:  vttde  etiam  e.xhoc  rapina  efl  detetiabilior . 

S  V  M  M  A  T  E  X  T  y  S. 

AD  hanc  diffiulcacem  rerpondcr  D.  Tho.  hac 
vnica conclulionc:  Rapioa cti gtauius  pccca- 
cum,quim furcum.  Quam piobac  duplia  tatiunc. 
J^hma  ed:  Tam  rapinaiquim  tucrum  nabcnt  ractct-  q 
.aem  pcccari,  prupcer  inuoluncarium,quod  vcrobi- 
qiic  mucnicur  cx  panc  cius,  LUialiquid  aufcrtur»  yt 
paccccx  diilis  artiC-4.  <S:  6.  Ccd  maior  racio  muoluti- 
jiari}  el\  m  rapina,quam  m  fijito:  m  rapina  cnmi  di 
^nuoluntarium  pcr  viQJcntiam,&  iii  furco  pcr  igno- 
ifannam  :  &  magis  e(l  ahquid  uiuoliuicanuiu  pcr 
.violcnciam,quim  pcrignorancum>cuin  violcocia 
^ircdius  opponacuc  voluntati ,  quam  ignoraniia 
-yioicntiacmm  aperc^  pugnac  cum  actu  nokndi>& 
ignorancia  folum  cfficicinuoluntarium  pcrabfcn- 
iiam  adus:  ergo  rapinacx  gcncrclLio  cii  grauiiu 
-H  iJuO  pcccatum.quam  fiircum .  Sccund6idcm  prubaiur 
cx  maiori  inmria,qua:  irrogatur  m  rapina.  Fur  cnim 
pluris  facit  rci  dununum,qucin  pcr  mctum  uoa  au- 
^c  apcrcc  aggrcdi ,  icdlaccncer,qui.n  rapcor,  qui  D 
tiinviitif-    «blquc  mccucura  adoticur:  ergo  rapcor  niagis  pcc- 
.  ti9l  cac cum non (blum Izdac  in  bonis,  auzaukrclcd 
euam  m  honore  pcr  ignominiam .  Hac  ctiam  racio- 
neollcndicD.ThoJnitacomuincIiam  clTc  giauius 
pcccacum  murmurationc .  Qju  pluradc  grauicacc 
peccaci  rapuiz  vidcrc  dclidcracicgatCuiiTiclmum 
Fcraidum,  romo  a.fuz  fummz  vircucum  ,<Sc  vicio- 
luin  Qib  ciculo  de  auaritia,cap.z. 

QVAESTIO  LXVII. 

'  Dc  Vitijsopponds  commucaciua: 
iuftidx,  in  quacuor  Ardcuios  ^ 
diuiia^ . 

ARTICVLVS  PRIMVS. 


Juduespepuli  lergoaliquis  poteji LnittiUdicari  fl6i 
noH  juifditum^.. 

1.  Prxttna,  ChriHuj  non  erai alicUtUs  bomhiie 
fubditus,  qutnimo  ipfe  erat  Rex  >  DomnHif 
dominantium .  Sed  ipfc  exhibmi  ji  aiMiioljommis': 
ergo  videtur,  cpaLiquis  liciti  pojjtt  ludicare  altquem, 
qui  noaeHfutdituseiHs. 

l .  Prjtttna,  Secundum  lura  *  quilibet  fortitur fo-  J'^'f-c.  Ibi 
rHmfecunditvkratiinem  deUai .  SeiquandoqHeille,  *  <»• 
delniquit,  non  ett fiibditus  eius,  ad  quem  pertmct  extra  de  ac- 
prumiUius  loci :  pktacum  aiterius  efl  diactfis ,  vei  aifat.  ca.dc 
icanf  eH  excmptHs ergf^  vtdetur  quod  aliqius  pojjit  iu  Ulis. 
dicare eum,qHinon^i  fibt  fubditus..  .  . 

Sedcontra  ejt/juddCiregor.  *dicit  JiiperiUud  Deu  Ad  interro. 
terxAp.i  3 .  Si  tntraurris jegetem,&c.  Faicem iudidf  ^**^^^^ 
mitterenon  potefltHeamrem,qHsaltertvideturcjje  ji.cfcrturru 
•(tmmiff*^ .         ■  pra  q.j.  ca. 

Hejpondeo  dicendum ,  f  fcnttntia  Judicis  efl  ^uaft  fcriptii  ctt . 
qusdam pnrticularis  le.v  in  aiiquo  pardculari  jallo . 
jLt  tdeo  ficHt  lex  generalis  debet  habere.  vim  coaSt- 
Ham,vtpatetperPl)ilof.  *  tn  lo.  Ethic.it actiamCT 
fcntentia  Judicis  debt  t  habere  vim  cQaitiua,pcr  quam  * 
tonflringatur  viraque  pars  ad  ferHaudam  jenientiam 
Judicis :  alioquin  ludicium  non  ejfet  efficax .  Potefl»-  ti-vl 
tem  autem  coaliiuam  non  babet  itcitdin  rtbushum*- 
nis,  nifi  ille,  qiiifungitur  piiblic.t  poteflate.  Et  qui  ek 
funguntur,  juperiores  reputantiirrc^eilu  cornmitH 
quos  ficHtin  fubditos  potefiattutaiiipiuat  ,fiueuit' 
beant  ordinariam,fiHcpcrcommijjioiicui.  Etideo  ma 
nifeflum  eJl,qttod nullus  potefliudicairaiiqnctn,  nifi 
aliqno  modofubdituteius,  velpertommijjiintm,  vtl 
fer  poteflatem  ordinariam^ . 

/id prinium  trgo  dicendum ,  qudd  Daniel  ^ccepit 
poteflatem  adJudtcandHm  lUosJeniofes  quaftcom^ 
mijfamex  iiiHindu  diiiino .  QHod  fignatur  perhoe, 
quodibidemdicitur,Qiicd  fujiiiauit  Doimnusi^irt- 
tum  pHcri  luaiork .  \ 
Ad  fecuHdum  dicendum ,  fin  rebus  humanis  ali- 
qui  propria  Tjionte  pojfuut  fe  luhtfccre  aliorum  tudt-^ 
cio,quamuis  non  ftnt  eis  fuperiores:ftcut  patetin  his, 
qni compromittuntinaiiquos arbitros.  Etindeeft,ep 
neceffe  efl  arbitriumf^na  vaUari;  qUia  arbittt  qui  hott 
funt  fuperiores,  non  babcnt  dc  ft  plenatn  potifiatcm 
ccercendi . Stc  trgo  &  Chrtsiuspn/pru  i'f>ontc  buma-i 
notudicio  fefabdtdtt .  Stcut  etiam  <^  *  LeoPapa  fe  Wil>«ur  t. 
tudicio  Imperdtttrisfuiidtdtt.  ^  VrJLv^X' 

Adttrttum  dtcendmn,  qu6i  Eptfccpus  in  cuttt 
dieecefl  aliquis  deltquit,  effititur  fnptrior  etht  ralioni 
deliSi,etiam  ft  ftt(.vrmptus,  nift  forte  deiinquatjH 
realiqua  e.rempta,  piita  in  admiHijirutione  buttorut^ 
aiti  uiu*  moHafierij  cxtmpti .  .Ud fi  altijuis  cxcmpiut 
(ommittat  fHrtum,veihoiaictdmm ^vei  altqutabnj 
iufmodt,  poteft  perordtnarimriufletoHdemnanvfyi 


S  V  M  M  A   T  E  X  T  V  S. 


Vtn^m  quis  podic  iudc  iudicarccum  qui  non  cft 
fibi  fubiedhis  { 


Sueraa.tfa> 

dii».i7q-f- 
attic.;-  q.4- 
fiidi.48.  q. 
l.Ut.l.OOC< 


A 


AD  hanc  diflictilntcm-  rcTpondei  D. Tho. hac 
conctuiiunc:  Nnl]usporclliudicarc.ilioucm, 
niii  aiiquu  luodo  fubdicus  cius,  vcl  pcr  conulliunc, 
r»  —  «,-,,j;»-r  iriArtuT  .ruXj      vcl  pcrpoccftatcmuidmaria,lit.I'rob.if.ir:Stniau 

D  prtmumfic  proceditur .  Vtdetur,  tfudd         F  ^  .^^^^  ^^.^  pan.cuiai  is  dc  lingulan  tf 

aliquts  polju  lulie  tudicare  eton ,  qut  non  .      ^,^,^  j^tct  habcre  co^xiWt 

Dicitur  emm  Dentelis  trgo&fciitcntifWiljis/rullrancac^rcc&nuUiuscC. 

licaciz.HaDC  auccm  vun  nullush;^cc,  niii  v^I  Pxi|l^ 
-ccpstvcl  Rxrpubltca^auc  eius  aunilUi«qMibus.c.^eii 

T    }  ciucs 


tft  fibi  fubdittts 

(4p.i  3.  quod  Daniel /eniores de  fitifotc- 
fitnonujconniBos  fuotudich  condemnauit 
..  .  .         Aiaguiu  dc  iuiti  ua . 


SediHi 
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A<1  'RMiicifi 
irquirutur 
pturrs  pcr- 

WOOM. 


luda  tri- 
pkx. 


Vtiudtcifi 
fil  lludiotu 
im  condi- 
tioacs  rcf  • 


eiaes  ▼chiti  partcjioti  fubdontur :  trfp  illum  ib-  A 
lum  potcftquifqiiclicit^iudicaie,  qui  fibifubijci- 
tar .  Hoc  idcm  probaturin  argumcnto.  fcd  concra» 
teftimonio  Grcgorij  fupra  ij.cap.DcuteroBomjj  in 
illa  verba ;  Si  intraueris  fcgctem.acc.  diccntij  :  Fal- 
cem  iudichmittere  ncmo  potellin  rem  ,quae  alteii 
^detur  efle  commifla . 

EXPLICATIO  ARTICVLI. 

EXplicaiij  i«m  iniurijj,  quai  fiunt  b&o,  nernpc, 
homicidio,furto,rapina,ac  alijs.incipit  D.Th. 
ab  hac  quxftionc  agcrc  dc  illis.qujc  polTunt  ficn  vct 
bis .  Ec  qm  imcr  has  potinimum  locum  tcncntill*» 
qux  i  iudice  iufliti*  cuftode  ficri  polTunr,  idcirco 
pnmo  loco  tracbt  dc  his,  didurus  conrequcntet  de  B 
alijs,qu;r  vcl  tccufatoribus.vel  i  te(hbus,vcl  ab  ad- 
uocatif  Ctpc  frpiui  irrogantur.Ad  quorum  intelli- 

Scntiam  nducrtcndum  cft  primo.adiudiau.quo  iu- 
ida  adminiftraror,  plurcs  pcrfonas  concurrere  . 
Quafdam  fubftantialitcr :  quales  funt  illx ,  finc  qm- 
bus  iudicium  c (Tc  non  potcft .  Alias  accidcntalitct : 
qualcs  fiint  iilx.qui  licct  concurrant  /rcqucntcr.r»- 
rc  ipHs  tamen  potcft iudicium  confifterc.  Primar  p- 
fonifuntquatuor,f.iudcx,aflor,reu$,&  teftis.  AIw 
fiinr  plurcs,f.a(rciror,  adnocarii$,procurator,  tabel- 
lio,fiuc  fcriba,ntcqautor,&  fi  qux  funt  ali?  ad  lufti- 
tiar  adminiftratione  congrucntcs .  ludex  rcquiritor 
ad  frrenda  fcntcntiam .  Dc  quo  df  DcutX.i^.  ludi- 
ccs,  Sc  magiftratus  coftitues  in  omnibus  oortis  tuis, 
viiudiccntpopulijiuftoiudicio,nccin  altcram  par 
tcm  dcclincnt.  Non  accipicnt  pcrfona  ncc  muncra; 
qm  inuneracxcccant  oculos  fapicntium,  &  mutant 
Tcrbaioftorum.  tt  cft  tripIcx.Ordinarius.cui  cx  di- 

Xnitatcvcl  officio  conuenit  iudicarcvt  Epifcopus, 
rchjcpifcopuj,&c.Dclegatu$,cui  cx  fpcciali  com- 
miftlone  iudicis  ordinarij,vcl  inccru  caula ,  vel  gc- 
ncrahtcr  c6ucnjtiudicare.  ArbitrariuJ,qui  nullam 
habcnspotcftatecx  confcnfu  litigatium  cligitur  in 
iudiccm .  Accufator  rcquiritxir  ad  accufancTu.Vt.n. 
dicit  DJ^mbrof.fupcf  Epiftolam  ad  Connth.  &  re- 
fcrrar.i.q.i .c.dc  manifrfta.Iudicis  no  cft  fine  acai- 
fitione  damn  jre.  Qood  eft  intelligendum  qii  cnme 
non  cftmanifeftumj^m,vt  ibidcm  dicitur,caiden 
tia  patrati  criroinis  accu&torisclamorc  npnindi- 
ge t.fed  ipfa  &ma  publ  ca  cum  acculat .  RcuJ rcqui- 
ritur  ad  rcfpondendum :  Quia  ficut  nocft  ludicium 
finc  iudicc  judicantci  ita  ncc  finc  co,  qui  iudicatur 
cffc  potcft  ,Eft.n.rcus,qui  accufatur  dc  aliqua  rcfi- 
oc  luftcfiue  iniuftc.Tcftis  rcquiritur  ad  probandii: 
Nam.vt  dicit  Felix  Papa  non  ante  fcntentiam  dam- 
nationijdebcnt  iodices  proftrre,  qoaaut  reum  fc- 
ipfiim  confitc3tur,aut  pcr  innoccntes,  vcl  canonice 
oaminatos  teftcs  rcgularitcr  conuincarnr.Rcliauc 
petfonz  non  re qujruntur  fcmperifcd  in  cafu.  Anct  • 
fcradconfulcnaum  iudiciiquandoiudcx  non  fuflfj- 
cietcr  eft  iurifperitus .  Adiiocatos,4;  procurator  ad 
<iefcndendam,ad  dirigcndum  reum.vcl  ctiam  ado 
rem.Tabellio  ad  fcribcndnm  a^la,ne  e  memoria  la- 
banrni.Excaitor ad  mandandum  cxeqautiont  fen-  £ 
tentiam.Qnandoautemiodcxfufficienter  cft  peri- 
tu$>  6c  fimihier  rcus,  atq;  ador  finc  afTcfrorcaduo- 
cato,&  jfcuratorc  poteritrcd^iudicium  cclcbrari. 

Sccundb  cft  aducrtcndum.^.vt  coftat  cx  D.Tho. 
fupra.q.«aart.a.ad  hocvt  aliquod  iudicium  fiiftu 
diofum,  &  fccondnm  iuftiria ,  trci  conditioncsfunt 
ncccflariar .  Prima,^^»  iudicium  proccdat  cx  intf  rio- 
ne,  &  inchnationc  lulhf iac .  Quod  tunc  cft,  quando 
ptoccdif  ex  ifto  aciuiVolo  rcddcre  vnicuiquequod 
hium  eft .  Sccunda ,  <^  proccdat  ex  iurifdiaione,& 
•Woritatcpr«fjdcnti$,  &iud)canti$.  Vt  cnim  dicit 
Pnolusad  H.om.14. Tu  qui$ cs,qui  ludicas alicnum 
feriMim>Tcrtia,  9  talc  ludtciii  rccundum  tc&i  m6y 


mationc  prudcntic,  &:dcbitamcofuItationetnfi*r. 
Quod  tunc  erit,qn  fccundum  regulas ,  Sc  terminos 
iuris  fucfU  pronuciatum.Et quacunq;  cx  his  condi- 
rionibu5dcficicntciudiciHmcritvitiofum,&:  illici- 
tum.  Cxtcrum  cx  dcfi:<fhi  prinir  conditionis  dF  iu- 
dicium  pcrucrfum,&  iniquum,  cx  dcfcdhi  fccund» 
df  iudiciumvfurpatum,cxdcfc<au  tcrtix  condirio- 
nis  dicitur  iudicium  fufpicjofum,&  temerarium.vi 
eolocolatcoftcndimus .  In  hocautem  arricolote- 
lidis  i  D.Tho.prima,&  tcrtia  conditionibu$,lblutn 
agitdcfccunda.Ecquiiit.an  Iiccatludici,cum,qui 
Cbi  no  fubditur,iudicarc?  Ad  quod  brciiiccr  rcfpon 
dct,vnica  conclufionc  ncgariua.Qii?  vfquc  adco  ve 
ra  eft.vtvclut  primum  principium  moralc,fit  ampie 
denda,  Ethinciura  ill.idimanarunr,cxtra dciudi- 
cijs. cjt  fi clcricis.  Scntctia  k  n6 foo  ludicc lata  iiott 
tcnet.Et  de  conft  lib.<J.c.vt animanim.cxtra  territo- 
ri um  i u$  diccn ri  no n  pa rctur  i m pu  nr .  Pro prcT  qooa 
£tD.Paulu5,n6,nifi  potcftatibusfitblimionbuJ  no« 
iubct  cflc  fiibicdos.  Et  ilibi  dicit:  Qui  pt^tcftati  rcC- 
ftit,  Dci ordinationi  rcfiftit .  Vt.n.oibi5 calcrtis non 
in  fuprcnias  fubftantias,fcd  in  corpora,  quar  loco  fu 
bi  funt  fubicda^influit:  ita  ncchomo,nih  fibi  fubdi- 
tos  legibus,ac  iudicijs  eubcrnarc  poteft .  PofTunt  ?t 
pro  hac  conclufione  adduci,  qui  coiicr  i po^lori- 
bus    •  •      -  -  -  -  -  L-- 


Sconan 
Soci. 


^..saddiici cofucucnint.t.i.q.jo,  art.j,ad proban- 
dum,  noncuiufcunquc,  fcd  Rcipublicx  tantum^i- 
quc  cius  viccm  gcrcnris.cflcconderc  Icgcm;  cufcn- 
tcnria  fir  quxdam  lcx  parrioilaris,  vt  D.Tho.ui  ifto 
an.affirmat .  Si  quis  auicm  quxrar,an  firmpcr  qu«>d 
Indcx prxrcrmifla aliqua cx  pofitis  coditionibusiu 
dicium  profcrT,pcccctmortalitcr,dico,id  lat^fuiflc 
i  mc  cxplicatum  fupraq.Co.arric.i.  Videte  ibi. 

In  folurionc  ad  fccundum  argumcntum  dicit  D. 
Tho.QtChrilhis  fp6tc  propriaiudicio  Pilatifcfub- 
didit  Jicut  in  rcbus  humani$,potcft  aliquis  fin.  fpon 
tealiorum  iudicio  fc  (ubijccrc;quamuis  no  fint  ci  (o 
pcriorcJ .  Vt  eft  viderc  in  illis,qui  ius  fuum  in  arbi- 
tros  compromittunt.Et  hac  rarione,inquit,Lco  Pa- 
palV.fciudido  fubdidit  Impcratons.  Circaqu» 
vcrba  Caict.multas  hic  mouct  dubitarioncs:  prrci- 
puc  dc  modo,  cjiio  Papa  pot  fc  altcrius  iudiao  fum- 
mittcrcScd.qm  non  icucin  cotinct  diffiailtate.  ex- 

Elicarcqux  fueritmcnsD.Thoxiu  dixit,Chrilhim 
iominum  fpontc  propria  Pilari  iodicio  fc  fubdidit 
^  fc,ficutilli,qutin  arbitros  compromiftunt,  cpiTX- 
preriumerir  idpriusdcclarare'AfagiftcrSotoIib.f, 
deiuftiria,q-4.an.i.in  capcrfiftcns  fcntcnria.quam 
antca  tcnucrac,  dc rcgno tcmporali Chrifh.ncnip^, 
quod  Chriftus  Dominus ,  quatcnus  homo,  ncc  fuit 
vcr^ac  propricDominus,nccRcxrotiusorbi$,  Se 
fic  ncc  habuit  iurifdidioncm  tcmporalem ,  ncc  rc- 
tum  dominium,  nifi  quatcnus  opu$  crat  ad  t  cgnuni 
fpirituaIc,quod  inftitucbat;confcqucntcr  dicit.mr» 
•  tcm  D.Tho.non  fiiiflc,  <f  Chnftus  conftiruit  fibi  Pi- 
lacum  ludlccm,  conferendo  ci nouam  potclhiteny 
quam  non  habcbat  ordinariam,  ficut  qui  prioatam 
pcrfona  fcqucrtrcm  libi  prxhcic .  Quontam  Pilatus 
lamilla  i Cxfarc  rcccperar,  acqj  adco ab  ipfo  Dco, 
illa  rauonc,qaa.omnisciuiii$  poCcltasiDcodf  dc- 
riuari .  Scd  quod  fenriccft,quodquainiii$  ChrilhiJ 
Diis  ca  rarionc,qua  crat  Rcx  rcgni  ccrlurum,  arquc 
adc6Rcx  rcgum&Dominus  dominanrium,cxcm 
ptus  cflcc  ab  omni  humano  iudicio !  &  fic  pocuilTet 
rcirattarcPilaciiudicium .  In  qua  cti.im  cxcmptio- 
nc  rcliquit  Vicarium  fuum  fummum  Pontificcm.ac 
fubindc  ciu$infcriorcsfaccrdoccs,iuxta  illud  Mat- 
thxi  y.Libcri  fiinc  filn .  Ob  noftram  camcn  ia\|^ccm 
fualibcra  voluntaccilli  fc  fubiccicadigcndkiniorri. 

Cxccrum(qmcgomuIt6probabiliu$,acqjvcrius  Autor»  dt 
exiftimo,  Chriftum  Drim,  quatcnushomo»<tiaad-  rtgno  tcm» 
huc  mortalcm  vita  agcntcm  pcrfeclum,  proprium,  porali  Ciid 
tc  ablblutam  omniom renim  dominium,acq,  stdcd 

couut 


Scntcntift 


I 
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toriBs  orbiJ  prrfcdiim,  &  vniuerfalc  Rcgnum  ha-  A  &  pofTeffor  tcrminomm  trrSiS  '  r  ^  '  ^ 
builTcwra.vt  cffcr  Dm  ac  Rcx  temporalisTorius  or-     rr.Vr n?^ °"r^^^^^^  >  """"  ^'^"'^  =>d  ma- 


.  •    ■•••>•*.•■«■»■  •^«.giiuiii  iia 

ouinc;ira,vt  cflcr  Diis  ac  Rcx  temporalis  lorius  or 
bis,iS£omnium  rerumcrcararum,  tam  vcrc ac  prc- 

)>rie,quam  Philippus  I  I.nunctcmporiseft  Rcx  Hi- 
paniarum,&  vnufquirq;  hominumcftdfisfuarum 
rcrum,co9>iIlisin  omncm  vfiimcitraaltcriusimii- 
riam  vti  potcft:  cV  qrncrum  cxirtimo,  hanc  fiiiirc 
fcntcntiam  D.Tho.tam  in  hoc  loco,  quam  in  muliis 
aiij$,pra:cipucinOpufc.io.lib.j.dcrcgimincprinci 
pum,c.it.«:  ij.vbi  cx  proferrodocct.Chriltt  i  fua 
natiuitatc tcmporalem , &  vcnirt  omnium  rcru  ha- 
buiflc  ptatemjin  cuius  rci  fignum  didt.tcmporc  fu? 
natiuitarisdcfcriptum  fiiirJc  vniucrfumorbcm  pet 
Carrarcm.qui  ex  comitnonc  Chnlh,  &  vicc  Chiilti, 
vt  D.Tho.  inquic  inundi  adinmiltr.ibat  Iinpcrium) 


nulla  ron.  poffum  M..giftn  Sor  in  crprctanoni  ac-  n  tu/ nul lum  fco.?>  "  ^^"'^"  .n  fcriprura  tnbu 
qu.cfccrc^£iu.rctvidc"tureircCaictaSc  nt^  m^^^^^^^^^ 


rc,vt  omncs  fatcnrur.  Scio  Authort  s  contraria:  fnii 
omnia  htc  tcrtimonia,&  llmili.i.quorum  eit  mlini. 
tus  numcnis  in  ficris  litcris.intcrprcran.  non  dcrc 
gno.^  potclbtc  tcmporali  Chrifti,  fcd  dc  fpirituali 
tm.t^Tcruni  h»c  mrcrprctatiomco  iudicio  fiiihnc 
ri  non  poteft.Exca.n.fcqucrcturChnllum  nofiiifle 
propncReecm.fcd  tin  impropric.aquiuocctr-ina- 
tiiic^  abuduc.licMtdf  fponfus,patcr.paltar.pCTis, 

ko.&c.Hc.caurcft..br„rdu.Nam.vthabctCanon 
U.Aug.&omnium  fanctoni.n  Partiim,  catantuin 

noia  in  fcnprura  funtmcMphoriccaccip.enda,qux 
^"'P'>"™r  propricabfurdum ,  Sc  folfum  fcnfum 
rcddunr.  Ex  coauf.g,  propn.i.vere.&  vt  fonat.ncci. 
T>iatur  hocnomcRcx:,  cu  Chrilto  in  fcnprura  tnb.ii 


<iiio^Chri 
•ui  fucrit 
Drs  orbis, 
probatur  te 
Itimonijs 
Soipaux. 


quiefccrc.  Qii.r  ct  vidcturelTcCaicrani  in  hoc  ani- 
ailo.dubio  vlrimo.N.im  dicit.quod  quado  D.Tho. 
afhrmat Chriftum  fua fpontc  fc  liibicalfc  Pilato,n6 
intclligir  illum  fccunditn  quod  homo  comii.iiiirc 
Pilaroporcftatcfuprafc:  Chnftus.n.fccundu.ij.  Iu>- 
mo  non  fiiir  Rcx.iuxra  illud;  Rcgnum  incum  tio  cft 
dehocm-.indo.  Sed  folum  voluit  figniticarc,q>Chri 
ftusDominusPilatoin  ludara  nominc  Romani  im- 
pcrij  przlidentisfe  cxhibuit,  ficut  vnus  dc  fubditis. 
Ex  quo  fadum  fiiit.vt  Pilatus  non  pecciucrit  pccca 
to  vfui^pari  iudicij,  iudicando  Chriltum,  quali ludi- 
cani  no  fibi  fubditum.Qtiamuis  pcccaucrit  pcccato 
iniqui  iudicij.damnans  innoccntcm .  Scd  potius  di- 
cedumexiftimo,  o,  fubiedho  illa,  qua  Chriftus  fub- 
fiiit  iurifdi<aioni  C^rij,aiqi  Pilati  non  fiiic  ordina-  C 
ria.fcd  voluntan^,  affumputqualis  cffc  foletilla, 
qua  in  rebus  humanls,  qui  in  arbitros  copromitniit, 
ic  fubijciunt  illoru  iudicio,  quamuis  no  fint  cis  infe- 
riores .  Ex  fumma  cnim  fua  charitatc.  &  humilitatc 
fubijci  voluirChriltus.vt  in  hoc  oilcndcrcr.quatam 
ad  humanum  genuscharitatcmhabcrct  quianon 

fuoiudicciudicaripinifit.&3bfq;caufamortctur-     coconuincirur  ouodvr'H,L^'^rT"'''"^"^"''''';" 
piinmacodcnnan.Propretquo.?Efa.c.„.d.cebar.     rmr  SS^^^^^^^ 
Obla_n,seft.quia  ipfcvoluit.  Similehrc.rcaobfer-     & AlLroSw 'b  i  de^^^  I'.x.c.M4. 
uantia lega  u,  quibus  volutanc  fubiici  voluit  t  hri      ^n?Z^Z      °  ^  .     tcclcfi«.af t.jd.in 

lh.s,vralLab«,mmone?"bcrarK^^^^  fit".s&mn^^^^^^ 
load  GaU.  Vb,  vcnit  plcn.tudo  rc^ontSDcu^s     n^la  rd.s,'';"^^^ "«llf  "^^^^ 
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in  fo?ur.ad  i.cl  q,ChrirturDnsloJft  ^t  fiSl^^^  D       eft  prLditusTd'  "^^" -^'"^"^ 
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maconucnicntiaChrifti  pcrfon.iatq;  digniratc-,na. 
nifcltantia.&cxtollcntia.vc  dc  fcpatct:  crgodcbct 
propr.c  accipi.  Pr^tcrquam.quod  vf  ab  omni  ratio- 
nc  aucnu,  quod  nunquam  hoc  noincn  Rcx  fucrit  in 
totocorporcbibliorumalicuihominiappropnatu, 
qui  propric  &  tcmpor.,l,tcr  Rcx  non  fucrit ;  5c  tii 
tribun,  Chnilccum  ram apcrro  fux  dignitaris  prc- 
iudic,o.iiccip,arur  impropnr  .&iranlijtiric.  Itcm  Ratione 
rationc hoc ipfi, rn  probatur/upponendo prius.tan-  proba 
quam  bafim,  &  fiind.munrQ  dicc-dorum.  i  noteftas  ««. 
tcmporahs.  & Ip.ntualis  non  funt  intcr  fdi  incom- 
polI.bilcs,imo  funt  pcr  fc  coniundh:  &  copulatx.  Et 
qu.dcm,  (j,  non  fint  incompoffibilcs,  cx  eo  patct,  q, 
inlcgcNatur9Mclchilcdccl,tu.tRcx,&S.iccrdo^ 
•«nr''^,       ' ^J^  Pr"-»«?<^ntri  ,urc  l£g,tiino habc- 
bant  vtranquc  dign,t.i-cn.,  vt  tr.uht  •furrccrcmata 
Ub.i.Su,nma:.c.,,tf.4d,.  Etin Movfe finuliter rc-  Poteftasfpi 
fidit  vrraque  potelh.s.Nan,  dc  facerdotaU  df  P  98  ""'^''»  ■  & 
Mov  CS.&  A.iron  in  faccrdoJibus  cius.Er dc  reinpo^  tctnporaltt 
rali  cft  rcs  pcrip,cua.atqueman.h:ita.Scd  quod  :it«  "*  ^''"^rT, 
du?  potcrtatcs  pcr fc  fint  coniund-r.  &  copulatx.cx  "'"P«'*'W 
coconuinc,tHr.ouodvrHi,,-,.pT..,,,.   "»  • 


qucftrc  fib,  prrficit .  Er  fic  venim  eft.quod  aflSrmat 
Ca,etanus,  no  peccairePilatum  peccato  vfurpari  lu 
dicij.iudicandoChnftu,  quafi  iudicans  no  fibi  fub- 
ditum.Qiiamuisquantum  ad  priciputi,dcquoerat 
dubitatio,falfus  fiicrit,vt  diximus.  Scd  quonia  rota 
hxc  noftra  intcrpretario  in  ea  niritur  opinione,qu« 
didt  Chriltum  Saluatorem  noftrum  quarenus  ho- 
mo,  plenum  arq;  pcrfedhim  habujffc  iinperium  to- 


altcramfupcrnaturalem.  Etqucmadinodia  finisna- 
turaljs  non  habet  hmphcitcr  roncmrinis,  fcdin  tali 
gcnerc,f:ingcnerenatural,;&runcpcrficiturquan 
do  rupponitur alreri :  ira  potcftas  tcmporalis.  aiius 
intcntio ellfubiecfios induccrc ad  virtutcsmorales, 
&ad  nnc.n  naturalcm  non  habcr  pcrfi:Ctatn  roncm 
poreiUtis:  mli  fuboidmctur  alrcn.f.fpintuali.  itaq; 
quemadmodmn  ,n  art,buj:  8c  facultat,bos  inuiccni  • 


riusdrbis,vcre^;fi,i,rcRegcmrcmpoX;^  ^     ?ulK^Xa«s  fu^eno^^f '"m 
mundi.dcquo multi  dubitar.  im6  multi  oppofitum      A /n/^'^      r°i" /°'"'"/on"nct  m  fi:  y,m 


incunaantcr  affirmat.opcixprcriumcrir.idahqui- 
bus  probarc.  Et  probaturprimo  cx  innumens  tefti- 
monijs  facra:  Scnpturf.Pfal.i.Poftulal  mc.&  dabo 
nbi  gentc$hxred,tatcm  tua,&  poirclfioncm  tua  tcr 
rn,nosternr.Rcge$co$,&c.  Plkl.^t.  Dominabitur 
amari.vfquead  mare,&  afluminc  vfq;  ad  tcrminos 
orbistcrrarum.Zachar.p.Eccc  Rcx  ruusvenitribi, 
&dominium  ciusamari  vfqueadmarc.AdHcb.i. 
Quem  conftituit  hircdem  vniuerforum.  Apocx  r * 
Pnnceps  R  cgum  tcrr^,&  c.  1  p.Habcbar  fcriptum  in 

fcmore:Rcxrcgum&Diisdommantium.  QuarJo- 
ca  intclhgenda  clfc  dc  Chrillo,quarcnus  homo,nal- 
lus  farix  mentu  dubit.irc  potcft.  Sccnd.im  enim 
quod  homo ,  fij,t  a  Patic  conftitutiis  h.rrcs  vniiicr- 
loruniiPruiccpsRcgum  tcrrx,  Diis  doininantiuni. 
Aragoiudc  lulljtia. 


furarchiteCtonicus,quicont,net,dirigitqucaliosia 
fincm:,taet:amdcbu,tco,irtitui  vnali,p,cma  potfcw 
ftas,  &  vnuiarchircttonic.  s,  cui  pcrli  potcltates 
inhrnoretomnino fubijccaur.  Propterquoddice 
bac  Bonif..ciusPapa  in  Extrauagari.  vnam  (indara. 
OPortet  el,idiii  cffc  (I.b  gbdio,  &  temporalem  po- 
tcltatcmfDirituali  fubtjci  potcltari.Et  P.iulusadRo 
man.i  j.Noncft  potclta$.nifi  i  Dco.  Etmox:Qiixi 
Dco  funt.ordinata  funt.Non  clicnt  auttm  ordinata, 
nili  gl.-idius  <. Ilct  fub  gladjo,  diccntc  Dionyfio :  Lcx 
diuimf.i,  is  c  It,  infima  pcr  mcdia  in  fuprema  reduci . 
Hisconlliiut.slic  argumentor:Chnllusclt,qiu  po- 
ttlt.ncm hct  fuprcna  fpirirualem,d(tcuiu$intereft 
nos  m  l»nc  btatitudinu  tcfcrrc:  crgo  dcbuit  ct  fccfi-. 

T   4  «Jam 
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dam  potefererri  fccularem  fibi  arrumcre:arq;  ex  c6- 
icqucnti  ftnt  verus.  Sc  pcrfcduJ  Rcx.atq;  Dominus 
lotius  orbis.Et  li  ciuis  obiiciat.cx  diclis  foium  habc- 
li.quod  tcmpora[uqu.itenusordinaturadrpin[ua 
lia  (jbrunt  Chrilli  dominio,  Sc  non  abfolut^.huc  au 
tem  modo  habcre  potclUtcmtcmporalcmnoneil 
eam  habcre  fimpliciter;nam  fimilitcr  Papa  rcrij  om 
mu  temporaliu  fiingirurpotcnatc>prout  funt  nccet 
fa  ni  ad  fapcrn.ituralia,r6nc  cuius  potcft  rcgna  tcm 
poralia  ab  his  rcg ibus aufcrrc,  ik  alijs  cofcrrcjquod 
frcitZacharias  Papacu  RcgcFracix,  vthabcfurin 
C.alius.i  j.q.<S.iScInnoc  IV.cum  RcgcLuntaniz>& 
rcfertunn  c.grandi,  dc  (uppicnda  ncgliecntia  l*r»- 
latorutin  6.  Sc  ramcn  pcr  hoc  Papa  non  dicitur  vcrc 
Rcxjnccrcrum  Dtis,crgo  pari  rarione erit diccn- 
duin  dc  Chrifto,^  quamuis  in  ordinc  ad  fpirirualia 
(Int  illi  omnia  fiibiccla,  minim^  tamcn  vcr^  Domi- 
nus>atquc  Rcx  lltdicedus.  Rcfpondco  vcrum  circ, 
^Chnlhis  folumelt  bonorum  temporalium  Diis, 
prout  ordinanturin  rinem  fupcmaturalcm .  C*tc- 
rum  cum  abfo!utc,<.Vpcr(citaordincnturin  illum. 
vt  fi  rcmporalis  potcftas  hanc  ordinationc  fubtct  fu- 
gcrit.nd  fit  fimpiicitcr  potcrtas,  imo  ncc  rcs  ipfe  tc- 
poralcs  funi  apta  matcria  domini) ,  aut  potcftatis* 
nifi  prout  illis  R.CX  acDns  earum  in  ipfijm  fincm  po 
tcftatisfpirirualisvri  debct,  fit.vtChiirtus,qui  tan- 
<|uam  fupremusarnfcx  architcifVonicusomnia  gc- 
nttgubcrnat,  &  dirigit,  in  fupcrnaturalc  fincm  clc- 
^korum  (non.n.fiiturxcfTcnt  restcmporaIe$,nifi  pa 
ritcrcffcntdirigcndx  in  fincm  clcdorum)  omnium 
rerum  tcmporalium,  rotarum  ac  totalitcr,  &  oinni- 
bus  modis  lit  vcrus  Dn;,  ac  Rcx,  ncc  aliqiia  rationc 
pofTc  quidqua  cius  ditioncm  fubtcrfugcrc .  Quo  v  - 
dcntur  pcrtmerc  prxciaraillavcrba  D.Tho.  lupra 
q.4Q.arT.i.Omnis  pcrfona,velars,vcl  virrus.adaua 
pcrtmet  fitiis,dcbctdifponcredci;s.qua:funt  adti- 
ncm.^lCC.Et  poodcrandum  crt.vcrbiim  illud:  Omnis 
pcrfona.vcl  ars.vcl  virrus.Namcum  Chriftus,vt  ho 
tno.fit  pcrfona.ad  quc  pcrtinct  finis;  clin.vt  homo, 
conlhrurusi  Dco  prirnusrcrum  omnium  Dnx,  lu- 
dcx,Pontiftrx,&Rcx,(Sc  «n  iplblitars,  &  virtiis  ar- 
chitcctonica.hoc  cltpotcllas  plcnilfimaad  dlrigcn 
<Us  omncs  perfunas,  omncsque  earum  virtutcs,  8c 
»rtei  in  fincm  illum,  qui  fimplicitcr  cft  finis ,  tit,  vt 
pencsipfum  fit  plenimma  &  perfcdhfTimaomnium 
rcrum  potcftas:  ita.vt  nulla  cx  partc  cofid  crari  crca 
turx  pollint,  fccudum  qiiam  clfugcrcordinem  vnj- 
(leTfaliiTimaf  huius  potchatis  valcant. 

fiqiu?  acihuc  mftct»cx  hac  noftra  rationc  fcqui, 
fummum  Pontificem,  adquem  ct  fpc<fHt  vniucrfc» 
Chnfti  fidelcs  in  fincmfpirimalc  euehercatq}  pcr- 
ducere,fimilitcr  circomnium  rcnim  Regemiatque 
Dnm.quod  cftfalfum,&c6tracommuncm  Docto- 
rumfcntcntiam.Ttlatcdocct  Cordubalib.i  q.yy. 
&Sotolib.4.deiuftitia,quxft,4.aroc.t.rcfpondco, 
4>cgando  fcqucjani.  Non.n.irafpcdatadfummum 
lV>nn(iccm  omncs  in  fincm  dirigcrc,  ficut  ad  Chri- 
(bim,  Namin  PontiHcc,quia  cius  capacitasfinita 
ell,  d(  If  imtata  multoticsq;  latct  ipltim  ordo,&  pro- 
porrio  rcmm  tcmporalium  in  (incm  (pinmalcm , 
non  fiit  conueniens,vt  ad  ipfum  omnibus  modis 
fpc^laretrcrutndominium :  fcd  (blum  iuxta  taxa- 
tum,  &  prxtixum  Canoncm,quo  fccundiim  huina- 
nar  intelligcnti^  moc^ii  ipfc  Papa  valct  difpiccrc  tcin 
poralia  fpintualibus  dcfcruirc ,  At  vcro  in  Chnlto, 
quia  «us intclligenria nuUis  (initur hmiribus, & ni- 
hileftin  tcbustcmporalibus  Confidcrabilc ,  quod, 
prout ab  ipfo dingnur,  &  ordinatur,  non dclcruiat 
infinemfupcrnatiiraIcm,contt3rium  cucnii.  Atque 
•dcoryhil  pcnitus  ci\  tcmporalc ,  quod  Chrifti  Diii 
auguftiftimum  impcrium, potcftatc,acdominium 
tliqua  rationc  fubtcrlugiat,  ac  pra:tcrcat. Hmc  vos 
iua  dcprchendere  poicririsrationcm,ob  quam  Pa. 


panu(quainfacnsiircrtsappellarar  Rexrernr>4iut  ' 
n.rrcs  vniurrforuni.vcl  vniucrfaiis  rcnim  Dns.  Sed 
quotics  dc  cius  putcrtatc  tit  mcnrio,  fcmper  ijs  no- 
minibusdc(cribitur,qua:ad  fpintualia  pcrnncnt . 
Diciforcnim,Sacerdos,Ponriti:x,  Epi(copus,Papa, 
Patcr,  Paftor .  At  vcr6  Chriftus  non  folum  honirn, 
fedcriam  illisaugurtiinmisnomcnclamris,  ha-rcdis 
vniucrfurum,  RcKi!s,Pnncipis,  Impcratoris,fclia(^ 
fime  gaudct .  Etfipotcltas  fpintualis  fatis  clfccad 
hoc,  vtChrilhis  his  nominibiisappcllatcrut,Min 
Papa,qni  vniucrfilifiingirurpotcftatcfpiritiuli,cil" 
dcm  appellarcmr;  quod  tamcn  cft  lalfum.  Qui  plu- 
ra  dc  hac  rc  vidcrc  dcfidcrat ,  lcgat  Magirtrum^AI- 
fonfum  dc  Mcndoza,  Au^uftinianu,  in  (ua  rciccho- 
ncdevniuerfaliChrirti  Rcgno,ac  dnio.Vbi  hacno 
ftrain  fcntetiam  mulris  rnctur.atcy,  dctimdit;  rcfpoo 
dctq;  ad  aigumcntarfju.T  poiruiit  ticri  Contra  illam. 

In  cadcmiblutionc  ad  fccundtitn  .irgimK-nium, 
Cum  dixilfctD.Tho.Chrilhim  Drim  libcraliiavo- 
lunrarc  fc  Pilati  fubiccilfc  iudicio.quamuisnon  crat 
cius  fupcrior.fiibdit  excmpiutn:  Sicut  cnam  Lco  Pa 
pa  fciudicio  fubdidit  Impcratoris.  Quibu.<:  vcrbis 
apertcfignificat.fummum  Pontificc,ncc  Itnpcrito- 
rcm.ncc  qucimiisaliu  habcrc  dc  lcgc  ordmariain 
Ecclcfiafnperiorein:quod  latcoftcditTurrccrnna- 
ta  lib.i.fux  fummaric.So.  v(I]ucad  104.  &  i  nobis 
inprilcnri  proccrto&mdubit.itoltipponitur.  Sed  Dubium- 
cll  difticultas,vtrum  vcruni  fit.  q.  Papa  pcr  volunta- 
riamfubmirtionem,  fiuc  fubiccboncm,  aut  potclia- 
tiscollarioncm  altcri  fadbm.  potdl  fibi  ludicccon- 
rtimcrci  qui  cti  iudicct,  ac  pro  dcinciins  dcpofitio- 
nisfentcntiamin  cuminfcrat?  Etptopartcaftixma-  1.  Argam. 
tiuaargumcntorprimocKCap.nos.  i.q.7.  VbiLco 
Papa  IV.(ic  (cribit  Ludouico  Impcr.itori;  Noifiln- 
compctcntcr aliquid  cgimus,  &  i n  liibditis  iuftat le- 
gistrainircm  non  fcruaiiimus,  vcftro  ac  milforum 
veftrorum  volumuscmcndarc  iudicio.  Supcrquae 
vcrba  dicit  Glolfa :  Hic  P.Tpa  fc  fubijcit  aliorum  iu- 
<]iao,quod  Sc  (accrc  potdt.  Et  coiifirmator  cx  cap. 
cx  iniunclo,de  h.Trcticis,piopc  fincm.  Vbi  fichabc- 
mr:  Prilams  fpontcdefuaigiior.iriaconfclTusfub- 
ditonim  fc  accufationi  fupponii :  crgo idcsn  diccn- 
dumcft  dc  Papa.,. 

Sccund6 :  Adrianus  Papa  proprer  haereticorijwic 
fchifinaricorum,  &  tyrannorum  tcrrores  vitandos, 
fc&  totam  EcclcliamtubiccitCarolo  Magno  Impc 
ratori,  quo  ad  ordinationcm  fcdis  Aportolicc,  &  in* 
ucftituras  E  pifcoporii ;  vt  df  in  c.Adnanus,6  j.  dift. 
crco  porcrt  Papa  fponrc  fua  fibi  ludicem  coftirucrc. 

Proexplicarionchuiusdirticultaris,  aducncdum 
ettprimo,q»cumomnispotcftasIudicis,vt  D.Tho. 
in  irto  arnculo  didt.dcbcat  cftc vcl  ordinaria.vci  cx  jSJL '^*^ 
commilTionc,  &  quanmm  atrinctnd  pra-fcns  inrti-  commit 
tutum,proccrrofuppon.imus,nullum  ludiccmpol^  1^^^ 
feordiiiaria potcftatc Pap.i  iudicatcfitconfcqucns, 
vt  fi  quis  fupra  illum  aliquam  dcbct  habcrc  potc(bi- 
tem.illam  cx  commiflionc  habcat.Et  quia  nullus  ai- 
tcr  potcfthanc  poteftatcm  darc,  nifi  ipfcmct  Papa 
fpontc  fc  fubi;cicn$,rutfus  fit,vt  i  lla  potc(hs  (cmpler 
dcbcatcdc  pcrcommirtioncmaPapa.  Etquonuun 
Papanon  potcftdarc  potcftatcni  maiorcm  fua,  ncc 
z-qualcm  fui ;  quiaoportct  potclhtcm  daiam  iPa- 
pa  dcpcndcrc  ab  ipfo,  vt  ctTcihim  a  caufa,  ita  quod 
oppolimmimplicatcontnididioncm  (cflrt.n.Pai>a, 
&  iion  clfct  Papa.vt  patct;  &  conftat,qiir>d  potetTos 
dcpendcnsab altcra  ei\ mmor illa,  a qua  dcpcndct, 
tit  vlnm6,vt  potcrtas  hniufmodi  ludicis,  &  fit  i  Pa- 
pa.&fitminorpotcrtatcPapx  Penirttatia 
Sccundocftaducrtcndu,quodilla,quarpcmncnt  ^  runimu 
od  fummii  Ponrificc;  funt  in  duplici  dfia .  Quatdam  pootificcTn 
enim  funt,  in quibus  Papa  pcr  fcipliiin  por  iu3icium  fimi  in  du- 
profcrTC.Qualiafuntill3,lupcrquibusPapabctc6-  plid  di£Re- 
trouctliam  cualiquo,vtiuraItalix,&qu«iusalur  rcnta, 

parn- 


1.  Atpei, 


potcltas  ta 
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partlcuJarcs  caufr  pcrfoiu  Paj)ar,in quanmm  eft  ho  A     Sed,cim diximus,fummum  pontificcm. qnantum 


x.ConcJur. 


i.CeDclur. 


mo  priuatus,&:  (ingulans  pcrlona,  rcfpicicnres }  »ut 
et  conccrncnics  nngulahtcriura  Ecclcfi^  Roman;, 
Alia fiint» fcmpcrauibusnon pot Papaiudictu  pn>- 
/crrc.Qualia  funt,dcpo(itio,cxc6icatio,  6c  fufpcnfio 
fiuipfiu^.Non.n.poreft  Papa  (l  ipfum.aut  dcponcrc, 
autcjcc(')icnrc,autfiifpciidcrc,vt  omncsconccdnrir, 
cum  n.Tliom.in  ^.dift.i  «j.qu.Tft.i^irt.t.  &  cum  Ri. 
card.  dift.  18.  artic.y.  &  cum  Perrode  P.il,qua'ft.  x. 

I-lisconlUcutisfttprimac6clu(io:  fiimrotisPonci- 
fcx,quantum  ad  illa,  in quibus  ip(c  pot  iudiciu  pro- 
fcrrcbcnc  potcritaltcriusiudiciofcipfum  fubmitte 
rc.ltaq;fi(itintcrPapa  Araltcru  lis  conre(t.it.i,qua 
dcbitumaliquod,vcI.Tlrcrabipfo,vcl  ipfc  abaltero 
pctit;  vcl.fi  dc  aliqua  (cnteria ,  quam  ip(c  proni  lir  ad 
cundcm  fiat  prouocatio.  ficut  p6t,tuc  fummus  Pon- 
tifrx  inhiscauftsiudcx  (edercitacc  potiilascomit- 
tcrc  altcri,cuius  iudicio  fc  fubmittat .  Hanc  conclu- 
fione  ponit  Caicran.in  i(^oc6mcnto.Et  colligitur  cx 
D.Thra.in  hucarticulo.  £t  probarur :  Omnia ,  qux 
pertincntad  ptatcniiunfdicbonis  ,  po^TuntaPjpa 
altcricomrnirti  •  fcdtaliafuntilla  ,  in  quibus  Papa 
poccftiudicium  profirrrcfiucad  ipfum,(iucad  alios 
pcriineant:crgoomnia  illa  potcruntalceri  commit 
ti  ,atqueexconfcquenti  Papa  crit  tunc  voluncari^ 
fubicdtus  illi,  cut  talis  fiicrit  fada  commiflio. 

Secunda  conclufio :  Summus  Ponndx  quantmn 
ad  illa.in  quibus  ipfc  non  p6t  iudiciij  profcrre ,  nec 
ct  poteritlcipfum  ludicioaltcriusfubmittctc.Ituqi 

ncc potcrit concederc alicn.facultare fe excoicadi ,  r-  tix.altcia ootenriar.Id dicirur iicccllarium  ncccfiita 


ad illa,inquibiisp6t  ipfciudicht  proftTrcporTccria  Dubium . 
lealrerius  iudicio  fubmittcre,  potcritmcnroquis 
dubitare,  an  Papa  fubijcicnsfcaltcri  in  loro iudicia 
li  in  iis.in  quibus  porefi  fc  fubiiccrc ,  fic  fc  fubi jccrc 
intcllipatunvt  fubicdo ,  qu.T  principio  fuit  fponta- 
nca,tr.infcat  in  ncccfiir.irem  ?  Qiiod  cftqu.Trcrc,  an 
ira fc flibijciat fummus Pontifcxaltcrius iudicio ,  in 
in.in  quibus  poteft  ,  vtpofiqunm  iibcrccft  £j(fh  fii- 
bicrtto,non  ponit  illi  non  fubcflTr .  Er  rario  dubiran- 
dicft :  Nam,  fi  fubtccfiio  illa  non  rranfit  in  nece(nrr-  Rario  dubi 
tcm,  fcd  fcinpcr  m.mct  in  fua  v«tlnntatt  parerciudi-  tandi. 
canti,<Sc  non  parcrc.fcquitur  ,<}>in  vcritatc ,  quantu 
ad  hoc,nc}n  fuit  fubditusilli , nec  iudex  tn  vcritatc 
fiiitveriisiudcx;  fi  quidcm;\on  h.ibiiirvimcoaiiif* 
uam.quic,  vtn.Thom.dicitinirtoarticulo.eft  fem. 
per  necefTiria iudici.Si  aurem tranfitin  ni-ccflitatc, 
fcquimrautoritatcm  Pap:r  non cfTemaiorcm  porr- 
ftarcilliusiudirn.quodcft  impnfnbiU--  vtdiximus 
tn  pnmonotabili  .Scqucla  pr<  battir :  Nam ,  fi  clUt 
maior.pofCtillamreuocarc.iiliqucdcroprc,  ficuc 
quibufcunqucalijsinfcrionbuspotcfiariFtUjficquc 
cripcrc,  &:  iibcr.Tr<  (cipfum  ab  illa ;  atquc  cx  con(c- 
qucnti  non  franfilfcrtn  ncccnirntcm  ,  fcd  mnncrct 
fcmpcr  in  potcftatcipfiu^.parcre.iS:  non  parcrctoU 
Kicgcfta  pcrtalciniodiccm.dic  non  tollcrc . 

Procxplicationc  htMiisdifficiilrafisnducrrfdum  Nfqcflitas 
eftcxCaictanoin  pnt(cnri,qu6dqnantuartinet.id  vn»iuHiti» 
prTfens  infhtutumjieccflit.rscftduplcx ,  vnainflr-  '^^^  P*"' 

aut  fufpcndcndi;  nec  ct  fc  (ubmtttcre  cius  uidicto vf     te  iulliti.T  ,  quod  non  p6t  alitcr  ficri  finc  viol.itionc 


queaddcpofitiQnc.Probamr:Adnihil  pot  fccxtede 
re  ptas  deicgata,  qitod  no  claudatur  fub  obicdo  po 
teftacisc6mirtentis:(cd ptas  pap^non  fcextendit  ad 
hcKiTt  poflitfcipfum.autcxcoicarcaut  fufpcndtrc» 
tut  dcponcrc:  crgo  nec  ct  potcft  hoc  alten  comittc 
rc .  Hanccandemconcluficxicmmultisalisronibus 
probat  Turrccrcmata  lib.i.  fua:  fummicapir.  104. 
Ad  ifVga.  £t  ad  primum  argumentutn  dcfumpmm  cx  fado 
LeonislIIl.rclato  tn  c.nos.t.q.7.  rndcmr  primo , 
prnbatnoftramprimam  conchifioncm.Etat.n.con- 
ccrtano  dc  rcbu^.fiipra  quibus  Papa  poterat  iudicm 
profcrre.Et  quinmm  ad  tllas.vt  magis  cius  inncx:ca 
tia  innotefccrctivolui  t  fc  fubmtrtcrc  ludicio  Impcra 


iuftitiT.Qua  r-itioncdicicurncci  (latjnm ,  rtltitiicic 
alienum.Etiddiciturncccfririumncccrntatcpdtc- 
tir,  quod  no  potcrtnlitcrficri  cx  dcfc<fhi  iurifilidio 
nis.Qua  rationc  dicimusncccflanu  cfrcPap.T  fcru.v 
rcdebitara  mactriam,  &  dcbicam  fijnnii  in  admini. 
firationc  facr.-uiicrorum.  HcKfuppufiro  dic«>,qu6d 
quandoPapn  fubijcit  fc  alteri  in  f  iro  iudiciali  in  i)9, 
in  quibus  potcft  fc  fubijccrcca  fubicdio.qui  i  priii 
dpio  fiiit  volunraria.tranfit  in  ncccfntafcm  iuftiti^, 
talttcr,  q>,  nifi  iuftr  illius  iudicis  fcnretinr  pnreat.  in- 
iuftitix  critreus  .  Ethxcviseft  fiifficiens  adfiipe- 
rioritatcm ,  8c  autonracc  iudicis.  Er  ad  hoc .  vt  cias 
lenccncia  dicamr  h.ibcre  vim  coaChuam ,  quamuis , 


tons.Vclfecundorefpondcmr,  acfbrfan magisad  q  cxcaufaraoonabili.potcritPaparcuocnrchuiufino 
inentcmiDfiustcxttis,g,verbuillud,iudicio,noncrt     di  iudiccs,  (Jtcommiflioncs ,  Ilc 
idc,  ciuod  iurifdidionc,  feu  poteftatc  Impcratoris : 
lcdc(tidcm,c|uod  diftrctione  .vtnotantlnnoccn- 
tius,&  Archiaiaconus.  Ad  difcrctioncm.n.  Impcra- 
toris,  ^  mifToni  fuoru  diccbat  Papa ,  fc  vcllcDmnia 
illa  emendare.Ncc  cx  hoc  Itcct  tnferrc.  aliqua  fum- 
inii  Ponnficc  dcdiflc  Impcratori  aatoritace  fupra  fe. 
Ad  cofirmarionc  rndenir  pnmo  capinilu  li  lud,ex  in 
iiidlo,non  loqui  dc  Romano  Pontiticcfcd  dealtjs  in 
frrionbus  plaris:  qui  cii  non  heant  fupicmi  potcfta- 
t£  in  Ecclclu.ncc  apicc  principams  cius  illud  incon 
ucnicns,&  nbfuidttas  non  (cquirurcx  corum  fubmtf 
Conc.quT  fcqucrctur  in  Papa ,  fi  fe  alccri  fubratctc- 
recVel  fixundo  rcfpondcmr.ex  ilJo  capice  non  h.n- 
bcri ,  quod  ali;  prxlari  linc  liccntia  Papar  poflint  fc  £ 
non  fuo  iudici  fiibmictercfed  tannim.quod  pofntnt 
luomin  fubditomm  purgationi  fc  fupponcrc,tlIo(ij; 
ad  fui  accufatjoncm  adnuticre ,  quod  non  cft  fc  iliis 
fubijccrcEt  fic  nihii  obftct  tcxms  illc. 

Ad  fccundum  cx  cAdrianus.refpondcmr,  conccf 
fe  antcccdcnri ,  negando  confequcntiam .  Ex  fubic- 
dlioneenim  illaquam  r6nibus  prirdidis  dc  Apofto 
Jica;  fedis  ordinatione  fccit  Adrianus  Carolo  Ma- 

J[no ,  cbndoci.vtipfcetcumaluscIedtoniinteteC 
ct,  non  fequitur,cjj  Papa  poicitnti.aut  ludicio  Impc 
ricons  fubicccnt  pcrfonam  fuam .  Sicut ,  ncc  cx  eo , 
quod  Cardinalcs  habcnc  vocem  in  elcdtione  fummi 
Poncificis»  licetinfcrrcquod  Papa  Ulis  fit  fubiccbs. 


ut  pottritiliascon- 
cedere  .  Quomodo  iuraolim  Inip^  r.^.cori  conccfTa 
dcRomana  Ecclefiain  cap.  Adrianus,i3racitato.&: 
in  capit.  in  frnodo,nuncccflrareintclligunror .  Non 
nmcn  tranfitca  fubie^oin  neccfUtatcmpotcnriar. 
Nam  ,  quamuis  Pap.i  in  proprijscaufis  iudicesda- 
tos,fine  vrgcntc  necc.litatc  reuocarcaut  murnrc  no 
debcat,proptcr(candaUim:fitamon  ficcrct.(actit  tc 
i\crct.  Sicur  rcuocando  iniquc  tud;ctsaliarumcau- 
famin  malcfjcic,fa(ftumtatncn  tcna.Et  perhoc  pa 
tet  fblutioad  obicdta.  Nam  quia  trtnfit  in  neccflita- 
tcm  iuftiria-  faluatur  fuperioritas  ,&  vis  coaCtiua  in 
iudice  .Quia  autcm  noniranfitinncccfliratem  po- 
rcntix,(aiuanirfupcrioriras ,  quamfummusPonii- 
fcx  fimpiicitcr  dcocthnbcrcad  htx:,  vtex  cnufara» 
tionabili>&  vrgcntc  poflit  rciiocare ,  &:  mutarc  fLn- 
teniiam,atqiK  alitci  (atutaccrc  iarfts. 


ARTICVLVS  IL 


A 


Sup.q.t^ 


Vtrum  iudici  liceat  iudicarccontra  veritarcm ,  qua 
nouit,propter  ea,qu.T  contrarium  proponunmr. 

1)  feamdim fic proceditur.  f^idetnr  qubd     4  di.ir, 
mdkinoniicetx  indicare  contraverita-  ^*^"*^**' 
le,  <iuam  noMit,propter  ea  qux  in  conira'  ^„^1, 
rtnm  proponnntHr.Dititw  enim  Dekttr.  ar.i  f  .ad  pri 
1 6.f^cnietis  adfacerdotes  Leunici generis,  &  ad  iudi  tauia. 

CfA» 
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etm  quifuerit  illo  temporc,  qHOfefqHe  ab  ns  qm  iudi-  A  fibi  &  dHt,:ta  quvi  rem  nnUo  modi  crmtn  inficitii 


cabunt  til>i,tMdic}t  verttatem .  Sed  (juandotfue  aliqu& 
pToponiintur  conira  veritatem  ,ficut  cumaliquidper 
falfos  teHes  probatur  :  ergononlicet  iudici  iudicare 
fecundum  ea ,  qus  proponuntur  &  probantur  confra 
yerititem,quam  ipfe  nouit . 

3 .  Pr£tcr:a ,  Homo  in  iudicanda  debet  diuino  iudi- 
cio  conforman:quia  Dei  ludutum  efl,  vt  dicitur  Deu 
ttronomif  primo .  Sediudictum  Deitil  fecundum  rr- 
ritatem,vt  dicitur  Momanorum  fecundo ,  &  Ifai.  1 1 . 
fr.cd:(!turdeChrifto ,  Non  fccundum  vifiontmocu- 
lornmiudicahit^ineqiiefetHndum  aiiditutiiaMriumar- 
guet :  fediudicabitinittflitiapauperts ;  &ar^uetin 
«quitate pro  manfuctis  terrt ;  ergo  iudtx  non  debetfe 
cuttdum  ea  qut  coram  ipfo  probintur,fententtam  fcT' 
re  contra  ea,<ju£  ipfe  nouit. 

l.pTdUtrea  ,  tdcircoiniudicioprobationesrequi- 
runtur,vt fides fiat  ludici  de  rti  veritate.  ynde  in  bis , 
q'i.cfuntnotoria,  non  requiritur  iudiciaiis  ordo,fecun 
dnm  lUud  I .  ad  Timoth.  j .  Quorundam  hominum  pec 
cata manifcflj (iint ,prscedentiaadiudicium .  St ergo 
iuJexper  fccognofcit  veritatemnon  debet  attendere 
ad  ea  qux  probantur ,  fed  fenteuttam  ferre  fecundum 


poteflt^^T  in  •»'  tnrus,  ftd  fianm  exipfa  ruidentiafaffi 
conuinc  turft  jutfit  manif  flii  ludtci  &  nnn  ali]s:vel 
aliis,& no  iudt'.i:&  tuc  eft  necefftria  iudicis  dtfcujfia. 

yld  quJTtum  dn  endum ,  quod  homo  in  his  qua  ai 
propnam  pcr[<  mm  p(rtinent,debet  informarecanfcii 
tiam  fiiam  expropna  f<.irntia.  Sedinhis  quaperti' 
nent  ad puhl « am  pi^4flatrpi,debrt infarmareconfcif- 
tiam  fuamfri  undum  ea  qua  in  publico  iudicio  fciri  pof 
funt,  &  tatcra. 

S  V  M  M  A   T  E  X  T  V  S. 

AD  hancHlfficnltnrcmrndcrD.Tho.  perdoal 
propofitior»esJ*rimaconclnfio:Iudiccsiniudi 
'  cando (cqiii debcnrnon cam, qu.im ipfi nniicrinr ve 
ritatem ,  (cd  cjii.T  fccundum  lcpcs  nllcpjr.i  &:  proba- 
ta  pcr  tcftcs  flbi  public^  tnnotucrit .  Prob.TUrin  ar- 
gumcnto.fcd  c^otra,  tcftimonio  D.  Ambr.fupcr  Pfal. 
I  i8.fenn.io.diccntis:BonusiHdocnihil  cxarbirrio 
fuo  fiicit.fcd  fccundumfegcs,&  iura  proccdit.Etin 
corporc  articuli  hacratfone:  ludicium  pcrtinetad 
iudicem,fecundum  quod  fuhgitur  publica  ptate:  er 
go  in  ilk>  fcrendo  deberinformari :  non  fccnndum 

3uod  ipfe  houir,tanquam  priuara  perfona;  fed  fccun 
umquod  fibi  innorcfcit,  t.Tnquam  pcrfonx  pubii- 
car.Sccundaconclulio:Potc(l  fciuuarefcientiapro- 


nc0.l 


ycritMem,  ijuam  nouit 

^.Praterea ,  Nomen  confcientiaimportat applica-  pria  ad  maiorem  teitium  cxaminarioncm  Vquando 
art^^'^  '«>»:c«i/i:/Mfj<j  ad altqutd agibiU ,vt inprimo* habi-  ad  manifcftarioncm  vcritatis  id  opus  elTe  intellcxe^ 
EtbaiKtur  """^!^  •  Sed  fkcere  contraconfcientiieHpeccatum :  q  rif.  Hancconclufionemnon  probatD.Thoin.fcdii 

lam,vt  notam  rclinquit.&c. 

EXPLICATIO  ARTICVLI. 

PRo  huiusartiniliexplicationc  aduertcdumefti 


t8  q.  1  xap.  erio  iudex peccat,fi fententiam fcrat  fecundum  alle- 
O  nncs.     gatj  contra  confcienttam  veritatis  ,quam  habet . 

pfJl. 'ni?  _  Sed  contraefl,qu6dvdmbr.dicitfuperPfalteriHm' 


9>quando  D.Tho.quxrit.an  liceatiudici  ludica 
rc  contra  vcricatc,quam  nouit  proptcr  ca.qua-  in  c6 
irariii  proponuntur ,  prcfcnsquxiho  dupliccpotcft 
habcrc  fcnfum.  Primuselt.virii  liceat  condcmnarc  Duplcxfci 
admortcm  criminofum  rc  ipfanocenrcm,  opinio-  fns-quii» 
nc  tamen,&:  lcienti.n  publica  innoccntcm.V.g.Occi  tm> 
dit  quisfratrem  fuum  ,quod  folus  iudex  vidir.ncc 
p6t  id  pcr  adh  publica  legitim^  conuinci.  Vci ;  Ag- 
^rcfluscftquis  rcginam.quod  probari  non  pot ,  vel 
li  potcrtnonopoitct  idad  publicum  ludicium  de- 
fcrri.  Dibiutn  cft ,  an poftit  tunc  ludex  faitem  fupre- 
mus,talcm  occidcrc  hnc  ftrcpitu  iudicij,non  obfta. 
ribusquibufcunquetcftibusincotrarium  addudbsf 
-  -  ,,  ,  .  Altcrrcnfuscfthuiccontrariu$:Saiicct,anqiundo 
utnas,velhHmanaa  ,  contraquatnulLuprobattones  iudici  cenoconftat.cum,quihabcturrcus,5:legiti 
admiittredebtt  :  inparticulari autemnegotioaliquo  mccriminofus  probatur.cffcinnocentem.liccatilli 
perinnrumenta,&  ttfles,  & alia  huiufmodt  legitima  c"ni  condctTinarc,&:  morrcafficcrc  ?  Et  in  vtroque 
documenta,  qut  debet fequt in  ludicido  magis,qudm  ^*^"'"  ^  "ol"*  difficultas  pctradHdaiquamuis  fe- 
id  quod ipfe  nouit  tanquam priuata perfona.Ex  quo  ta  prxcipuus,& dc c^uo  maior  cft  controuer 

■•  '    ''         i^-'    ..    T  (laintcrDodiores. 

AdprimumerBoquatftionisfenfuradctKnientcs,  Qucfirt)  to 
qui  cft,  vtrum  iudex  faltim  fupremus  ,  qui  cuidcn-  pnmo  fco- 
tcrcognofdtcum  ,  quemvinculistcnctcfrcrcum,  fu. 
non  taracn  legitimc  talis  probatur,  im6  fort^  lcgiti-  i.  Argaai. 
mis  tcftimoni  s  purgatur ,  poftir  illum  condcmnarc 


fcr. la  ver.  Bnnut  ludex ntbil  ex  arbitrio  fuofactt  ,fedfecHndum 
4.  ante  me.  leges  &  lura  pronunciat.  Sed  hoc  efl  ludicare fecundi 
10. 4.  Et  ha-  tj,quji  tn  tudicio  proponuntiir  &  probantur:  ergo  iu- 
c.  iudiat I»-  '^'^'^cbetfecundum  huiufmodi  tudtcare,&  nonfecun 
Je.  &  1 1  .q.  dumproprium  arbitnum . 

j.c.  Sumo-  Refpondeo  diccndarn,quiid ficut  diflum * efl,iudica 
pcre  prfci-  re  pertinet  ad  tudicem,  fecundum  quod fungitur publi 
Aue  deve-  " P'^'-^''^*^  informari  dehet  in  iudicando,nonfe. 
rarclig.ca.  "*'>dit id quod tpfc nouittanquapriuataptrfona  ,  ftd 
3 1  .tomo.  I .  fecMndum  id  quod fibi  innottfcit  tanquaperfona  puhli  D 
Art.  pijtce.  Cf.Hoc  auttminnottfcit fibi & in  communi,&  in par 
&fup>.q^o.  tiiulariiincommuni  quidemperlegtspublicas,  veldi 


men  ad  hoc  adiuuari  potefl,vt  diflnOius  difcuttatpro 
bationes  indu^laj ,  vt  poffit earum defcSum  inuefliga 
la  iSoan.  re.Qubdfictsnonpi^itdeiurtrtpcllcrejitbetJicut* 
diilum  tU,taa  in  iudicando  ftqui . 

yid  primum  trgo  dtcendum,qubd  idto  pramittitur 


itt  lUis  vtrbis  dt  qutiiione ludtcibus fkcienia,vt  intel  E  mortcciiic  afficcre?Et  pro  partc  affirmatiua argume 
Lgatur  quodiudicare debent tudtces  veritatemfecun-         P"'n6'Iudicium  principisex  lccftccrtiiis,quanj 

dum  ea,qux  fuerunt fibipropofita.  duorum  priuatorum  hominu  tcltimoniu.cum  prin 

Mfecundumdicendum,cpDeocompetitiud,can-  "'^w!.'"1'5:"nl'^^'''^""«"f"*L?''^^ 

«.  frruL.i,.«,  «.»,nr„-.  r,  .L^  prudcntia,(S:  probitatem ,  rcfpublica  cftcominilTa ; 

re/««n</«w propriampotefiatcm.Et tdeo iniudican-  guod  liccr re ipla aliquando ita  non  fit.  ita ramc  pr^ 

doinformaturfecundum  veritatem,quamtpfeccgno-  fumeredcbemus:&  obid  dici  folct.in  dubiis  j>pr| 

fcit,nonfecHndHW  hoc,quod ab tfs accipit.  Et  eadfra-  latis  cftc  iudicandum:fcd  fi  duorum  praiatorum  ho 

tio  efi  deChrino,qui  iji  vcrus  Dciis  &  bomo.  ./llif  au  minum  tcrtimonus aJicums  nocenris  dclichi  proba- 

ttm iudicts noniudicant fecundumpropriampotefia-  rcrur.licitc poflTctiudcx  illumoccidcre:  crgo&qii 

•  tem:  &  ideo  non  tfl  fimiiis  ratio.  probatut  folum  fuo  priuato  ,  cuidcnrique  ludicio. 

Mtertiumdicendum,fjlpofloiusloqiiiturinca-        Sccund6,  luris  foicmnitatcsiniudicandohuma-  »•  AigaB. 


fu,  qudndo  aliquid  non  foittm  tfi  manifcflU  tudici  ,ftd 


no  iure  funt  introdudx,  vcl  (altem  gcnrium,quo  ct 
rcgna  funt  diui£i,regcsqucordinati ,  non  iurcnata.. 

iaii> 


Quarft.  LXVir. 


Coofimu 
tio. 


tali>tut  diumo:crgo,fi  non  de  Oia  ordinam  potefta 
te.vt  prima  ratio  nitcbatur  jf  barcfaltcm  di(pcnfan 
do  in  lcgibus  potcrunt  prmcipcs.  dc  rcliqui  fupcrio 
res  iudiccs  fuo  proprio  iudicio  nocentcs  ocodcrc , 
nMlIacxpcdata  tclbum  probationc.Etconfirmatur: 
Qiy  ndo  illcqui  rc  vcra  cft  innoccns ,  &  fccundum 
«lcgata  &c  probara  proba  tur  noccns ,  ei\  condcmna 
duj,iudcx  potcft  im6  tcnctur.vt  multi  dicunt.illuni 
lua  priuata  fdcntia  vtcndo  libcrarc  :  crgo  cadc  jpfa 
priuata  fcicntia  potcri t  noccntcin  condcmnarc ,  cu 
contrarionim  cadcm  (it  difciplma . 

cxplicaoonc  huius  dillkulutii  aducrtcndu 
tes  in  hidi-  *f^»9>  folcmnitatcs  in  iudicio  requintac  funt  in  dupii- 
cto  rcauili-  cidiffcrcntu.Qujcda.n.funtfolumhumanoiurcin- 
siit  dupii  trodu<ikr.QuaIcsfunt  accu(atio.termmus  ad  proba- 
dum  vcl  rcfpondcndum,fcriptura,&  inftrumcntum 
publidi,&c.Et  quod  ift^folcmdicatcstantu  fintdc 
iurchum.ino,cxcofufficicntcrconuincitur,  quod 
neciusnaturx,nccdiuinum  illas  prxcipit.  Alix  au- 
ic funt  dc  lurc naturali.&diuino.Qiuies  funt,qu6d 
dclicU  futficientibustcftjbusc6ptobctur,&9)  locus 
«iefenfionis  parti  c6ccdatur,cam  citando,&  audicn- 
do.Dc ptobationcn.per  tcftcs ftcicnda  diciiur  in  c. 
Deus.i.q.i.DiuinoeTcmplomoncmur,neindiI]gc- 
ler  probata,  &  difcufta  caufj  iiidiccmus.  Si.n.  Dcus 
cognitor  omnium  Ac.Qnibiis  vcrbis  infinuatur  lus 
diuinum  effc ,  nc  fine  proKationc  aliquis  ludicctur . 
Et  in  eadcm  quxftionc,  fic  inquit  Mclchiadis  P.apa: 
Primii  probatc :  poftci  charitatiua  fnJam  proftrtc  ; 
&quod»obisnon  vultisfieri,  altrri  faccrenolitc. 
Quafi  fignificas  crtc  ius  naturalcquod  vniufcuiufti; 
dcli(flu  tcftibuscoprobctur;  vtpotcquodHindatur 
ineanaturali  lcpc;Quod  tibinon  vis,  altcrincfcce 
tisJEt Euariftus Papa  in  Epiftola  fccunda ad ocsEpi 
fcopos, & rcfcrtur  in c. nullum.).d.y.  inquitiNullii 
antc  vcri,  iuftamo;  probatione  iudicarcaut  damn» 
re  dcbcinus,tcftc  Apoftolo,aui  ait:Tu  quis  cs  qui  iu 
dicas  alicnum  fcruum  >  Deloco  auot  ad  dcfcnfione 
i  conccdcndo,panecitando,&audicndo  .diciturin 

Oemcntina  paftoraiis.  §.  verum,  Dc  crimmc  graiM 
dcbito  dcfcnfionis,  qux  a  iurc  proucnit  naturali  fii- 
Cultas  adimi  non  valct.cum  ca  tollcre  io  particulari 
non  liccat,qua:  iuris  naturaliscxilhint J:t  in  C.  nua- 
Ltcr,cl  fogudcdc  accufationibus.cii  fcrcidc  fiiifTct 
^Ou  fubiungit :  Vndc  vidcmus  Deu  non  protuliflc  j 
ientcntia  contra  Adam,  nifi  prius  vocitum  &  audi- 
tii>&dcfcnfum.Eiincjadicantem.)X).f.dicitElcii 
tcrius  Papa,iudicante oportcrc  cunda  rimari.&  or- 
dmem  rcrum  plcna  inqujfitionc  difirutcrc ,  intcrro- 
_  f  gadi.rcfpondcndi.obijcicndiprarhabjtapaticntia. 
•  Caaelul.  Hocconl^tuto>fitpriinaconclufio:Nujlusiudc« 
infirrior  potcft  difpcnlarein  illis  fulcnitatibus.qos 
funt  dc  iurc  pofinuo:  fcd  tenctur  ordine  iu  ris  pttxc 
derc  pcr  accuCuione,fcripturain  pubIicam,&c.Su- 

Kemus  aiitiudcxpotentillas  iniudicio  dimittcrc. 
_  idocctG}uarruuiasli.  i. variarum.c.i.nu.T.J.j. 
et,&  Antoninus  j.par.tif.9.c.i  5.$.  i.Etratiocllma 
nifrfta.  Nam  folii  is,qui  lcgcm  tulit  Anon  infcnor, 
qui  folum  cft  cxcquutor,  aut  ciUtos,potcft  contra  lc 
gis  humanz  ordinationcm  faccre.  Ex  quoinfcrrur ,  ] 
nuk  igcre  ludiccs  jnfirriorcs  occuJti  jnformatio- 
ne.&atteftationescontra  .%Iiquo«accipicntcs,  cosq; 
«utmoncautaJia  p^a  afficientci.&c.  Nam  prxtcr 
quam ,  ^  pcccant  mortalitcr  tcncntur  ad  rcftirutio- 
Dc.vtpotc  illi,qui  cx  oiniftionc  cius,quod  ipfi  cx  of* 
ficio  raccre  tcncnf.grauc  nocumctu  ^pximo  infcniit. 

Secunda  concliUio.Nullus  iudcx  ct  fuprcmus,  po 
icft  in  iudicandocis  folcnitatcs  prxtcrmittcrcquie 
fiint  dc  lurc  naturali,&  diuino .  Quarc  116  potcnt  ia 
dexctfuprcimu,maIcfiiClorcmpuntrcex  (ua  parti- 
calari  laentUL,  maximcnon  citatum ,  &  dcfcnfum . 
lu  tcBCt  Caicnnus  iu  fumma,  vcrbot  iiumicidium. 
^to  Iib.  j.dc  iuibu3.q.i^t.j  Aq-»  jn.  j.Nauano 


De  Iniufliciafudids. 

A 
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in  Manuaitx.i  j.nu.  i  cSylucilrr  vrrbo,iudcx.  t  .q .  r. 
Mercadolib.j.c.4.$.Lofcgundo.Antoninus.j.par.  NuBus  iu- 
tit.j.c.i  j.j.j.Cordubalib.  i.q.j^.ad  fcciidamrario  «Kx  p«t  rx 
ncm  fcciindx opinionis,  cirra  fincin  qiixltionis  A n-  fccntia pac 
toniiii$Gomczlcgc7«.Tauri,nu.  9.  Couarruuias,  tfculirim». 
vbi  rupra.&  in  pradicac.ifi,mi.(;.&  dcniq;  D.Tho.  lefa^fforem 
art.f;qiicnti.ad  ttrtiu,  Rationchuiuiiconclulionis  puniic. 
rcdditCaictanus.  Na.cum  fiifa  fit.iduspiiblicus  fit 
quciniulfa,fiapriuatafiatautoritatc,ncccnari»icrit 
quod^ccdat  cx  fcicnria  publica ,  aJioqui  non  adhi- 
bcrcntiircixcomenfuratx  effc^hii,  dum  adho  potc 
(htis  pubhcx  poncrct  exirc  i  fcictia  priuata.H^c  ta 
men  r6  nico  iudicto  non  ofno  conuincir.  I)ici.n.}»of 
firt  fcicntia  pnuatam  principisxquiualcrc  pnblicita 
ti  duorum  tcftiii;  &  9,  co  ipfo,q,quiscft  pnnccps  no 
hct  priuatam,  fcd  publica  fcimtiam  .Quarc melior 
&  cfhcacior  rocnt, »j,dcfen(io rci,&  tcftium  proba 
lio cft  vincuiquc dcbito iurenaturaii &  diuino,  fu- 
pra  Quod  nullus  pnncrps,  ctia  fuprcmus.potcft  dif- 

Ecnfarc.Et  pr.Ttcrca:Na  aufcrrc  ab  aliquo  arma,qui 
u$  iuftr  fc  dcflndcrcjH)t,non  fblu  cft  contra  chari 
tatcm.fcdct  contraiultitiam  Conftataijtrcus,anti- 
quam  fit  Icgitimc  coniiidus ,  luft^ poffc  fc  dc/cnd.  - 
rc.vcl  nigando,  fi  dcliClu  cttfccrctum  fcclufomcn- 
dacio ,  vcl  alia  via.Et  fic  qui  non  audicdo  talia  arma 
ab  co  aufcrt.facjt  corra  lus  naturx  non  minus,  0  qui 
cnfcm  futri  pcrrt.quo  folo  potcft  quis  fc  dcfcnderc  a 
mortc,&eiofublatocftoccidcndus.  Nihilcnimre- 
fcn.armis,  vcirationibusdc  ("alutcdimicarc. I»rar- 
^  tcrqua ,  <j,  rtiam  dclida  occulta  m  rci  vcntatc no vi 
dcniur  hi  mano  iuditio  fubiccfa.fcd  tih  diuino.iux 
taillud  Pauli:  Nohtcantcipsiiidicarcquoadvfq; 
vcniarDiis,quiilluminabitabfconditatcncbraruin. 
Quatc|>cccatoroccultus,quoadiudicmmhumanu 
habcndusentproinnoccnri .Sed dubirabitaliquis  Oii.f»« 
hoc  Ioco.vtrij  hoc  lus  naruralc  dc  non  iud jcado  ail-  ^*""'- 
qncvclinauditum.vcl  cx  fcicria  pnuata  ludrcis ,  qn 
crimm  cft  improbobilcadi  6  fit  Itriciu,  vt  nulla  pa- 
riaturintcrptctationc ,  ficutlcx  dcnon  mcnricndo , 
vcl  potius  admittataliq  cpichcia,r6ne  aiiusid,qd 
cx  fc  malu  cffct ,  cx  iufta  & ronabili  ca  rcddatur bo- 

nu.lnquarc,vtccrtaabinccrrisfcparcmus,dicopri  1.  Diftum 
rao,ccrtii  cfTc^  fi  crimcn  cft  pubiicum  finccitarie-  ccnum. 
ncdcfi-nfionc  &  proccflu  p6t  rcus  condcnari ,  atqj 
)  punin,falicmpcriudiccin  fupcnorem  .  Itatcncnt 
Caietanus.&Nauarrolociscitatis.Etratiocft:Nam 
tunc  rcus  non  potcft  iurc  fc  dcfcndcrc  in  iudicio,  nc 
gando  tadum.vclaliavialicita;  &ficnon  admittK 
turci  iu(iaaIiquadcfirn(io.Etidcmcftdicendumde 
ludicibus.qui  rcpcrtosm  frgranri  dclido  publico, 
vtlaironesin  vi^s  ftatimeoscrucecfficiunt.Intcnie 
ni t  enim  tunc  nororium  6dh,  vt  dicit  Caictanus  lo- 
co  accufaooois,  ac  trthum  hciem  publicam  fcien- 
tiara  .atquecxcitans  publica  poteftatcm  ad  publicu 
iuftinx  achim.Qiiod  &  confirmari  p6t,cx  cap.bene, 
dcclcdionc.vbi  Innoccnnuslll.licdicit  :  Contra 
procctrum  lcgati  faccrc  vidcnir»qui  non  dtaos  Epi 
(copo,&  cius  fadoribus  proccfCdct.  Porro  exceflus 
notonus  cxaraiRatione  non  indiger.  De  hoc  rc  eft  vj 
dcndus  Panorraitanusibi.&in  cap.ciimolim.dc  iu 
dicibus,&  Fclimij  ibidcm  col.yA-  cad  noftram.de  ^  D^um 
lurCTUnindo.Dico fccundo.et  cfrcccrnim ,  <},  fi  rcu»  ocnum 
c(t  ita  potcns,  vtcapi  non  poftir  ,nccvocatusnccdc 
fcnrus  condcmnat j  poicftm  abfcntia.  Ita  tenctSyl- 
ueftcrucrb.homicidium  i.qux(t.y.Nccninc  intel- 
hgitur  fpohan  lure  dcfcnlionis  proprix ,  fcd  o,  non 
vultiuftam  dcfimfionem.  Quarc  poterirRcx  illum 
occultc  occidercncchoc  Rcgi,  fcd  fibi  crit  imputa 
dum.Modo,inquit  Nauarro>allcgan,&  probari  cu- 
retquqcuaucpofruntproabfcnri.ItitcnctglolTafin 
Gtilatii  u)  U  i;  jntcpcnulrim.ff.  m  quibns  caufis  mai. 

raudatapcrRaucnjnc.i.dccau.port"cf &Dctiusin  »  DiOuiii 
cxx  parrr.d  icgundo^c  olficio  dcicgati,coi.i.Ter-  hminT^ 

tio. 
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tidiCtiam  cdcennm,^  fi  fiinirum  dinum  imminc-  A  verbo,bcllii'n.^.Tlnm6  fqu^xt  tamm  eft  filAim) 


Pu.tDS  dif 
iculuti». 


rci.auc  Rcgi,aMr  rcipublica-.aur  «licui  alrcri  innocc 
ticxcoquod  rcu^cit.itus.&raudittij  ,  &  fiifficicnri- 
bustcftibus  conuiifVnspunirctur,  pollct  tuncoccui- 
ie&:  incitatiisoccidi  Vtcrcturque  tunccccidcsnon 
potcftatc  vindicatina  iudicis,  fcd  iuredcfcndcdi  in- 
nocentem.quod  vnicuique  priuatohomini.quado 
aliud n6 cxiat  rcmcdiu.cH licitum,  vt  diximus in  Ai 
pcrioribus.  It.tq;  hxc  ccrta  funt.  Scd  dubium  c(l,an 
incafuiquo  crimcn  ertfccrctnm,  licer  ik  principcco 
gniium,&  rcns  non  cft  potcns,  .lut  rcbcllis.fcd  com 
parcrct,  fi  cit.^rctur.ncc  danum  aliquod  imminct  in 
futurum,ppaliquam  magnamcauum,poiritinaudi 
tus.&indcf^nfuscondemn.in.Pura,quia  aggrelTus 
cft  Rcginam :  &  n£ttctur,&  proccfttit  fiat,diftama- 
biturrcgiaper(bna,vcl  fcquituraliareipublica:  per 
turbatio,  aur damnu  .  V t ,  (i  crimiNofus  fiiifTct  tilius 
Impcratori$,Rcgis,autfuprcmi  alicuius  ptincipis 
rcipubiica; ,  qucm  flnc  niagno  fcandalo  puniri  non 
Sententia  contingcrct.Naiurro,  Caictanus,atq;Mcrcadolo- 
Nauarr.Ca  ciscitati$parten)tcncntncgatiuam,inquactia  incli 
ietani,&  a-  nat Soto iib. j, dc  Iuftitia,quxft.4.art.i.Na  dicit cfTc 
contra  iustiaiur^contrainauditam  partem,  &  indt 
da  caufa  fcrre  fcntctiam,  etii  (i  rciu  (it  pemicio(i(1i 
nius.Catcrum  mihi  in  hac  rcdilbnguendu  vidctur. 
Nam.vcldclidumcft  probabilcvcl  non,fcd  crtom 
nino  fccrctuin,  aut  vnius  tanru  tclhi  tcftimonio  con 
finnatuin .  Si  primtj.hoc  cft.fi  plcnc  probari  potcft , 
vidcturtunc  haberc  locumcpichcia  occidiq;  polTc 
fccrcto  vcncnojvcl  alia  via,non  citatu&  dcfirndim. 


ioniin. 


Sententia 
Autorn. 


hoc  non  pofTct  pcr  I^npi  r'torcm,imt  principe  tolli: 
quia  eft  vcluti  oniniiim  gentiu  confi-nfus.qui  quali 
iuris  naturilis  viny  h-brr.  Ea.n.qu.r  fnnt  dc  inre  gcn 
tiu.v  ius,autnIrrriti$pnncipi$autoritatedclcri  mi- 
nim^ polTunt.Ad  conHrm  inonc  ex  iis,quardiccnda 
etunrcirci  fccfidu  fc-sfiqurtVonjs^rotutio  coftlbit. 
Et  haccdicla  fuftii  iant dc qurft^one in  primo  fcnfu. 

Sccundiis  (cnfus  qu.Tflinnis  cft,  an  qiiandoiudici 
ccn6conftat,cum.qn  hnbcturrcus.&ligirim^cri 
minofusprnbatur.cffc  tnnfjccnrcm.liccatciillucon 
demnarc.mortcqncalfiterc?  Inqoarc,  vt  fimiliter 
ccrta  ab  inccrtis  rcparcnnis.dtcr'  prtit>A ,  ccrtu  erte » 
quod  ,  fi  iudcx  talcin  innrcentcm  pr»  bafu  noccnt£ 
sliqua  via ,  &  rarionc  comode  hbtrsrc  p6r,fub  pcc- 
B  catomoriali  id  fiiccre rcnctur  :  Vnuliiuilquecnim 
iudcx  ex  officio,(Sf  charirate obligatur  innoccnteit» 
eripcrcliue  id  fiiciar,attquomcdiu  honcfto.  accu6 
torcm  iii-ipcdicndo,nc  ad  iudicium  vcniat.fiue  Til»- 
^him ecarccre,  fincaliqua  not3,&  populi fcanda- 
lolibcrando,  fiucquaainquealia  vrgcntirationc  te 
ftes  cxaminado,vt  (ccit  Danicl  circa  rcftcs  bcar?  Su 
(annr.fiillum  crimcn  obi)cientes,vt  habetur  Danie- 
lij  cap.  I  t.Pro  quo  etiam  facit  cap.  Deus  oinnipotel» 
2.q.i.vbi  dicimr.Iudcx  diligcnfcr.&omnino  fiiciat» 
quod  (alfitasdctcgatur.Etin  r.iudicantem.jo.q.vft. 
Tamdiu  adio  vcntilcmr  quoadnfqUc  ad  rci  vcritate 
pcrucniattir.Frcqucntcr  cnim  intcrrogare  oportct» 
nc  aliquid  fbrte  prxtermt^Tum  remancat ,  quod  an- 
nedi  conucniat.SfCund6,ctiam  cftcet tum,  qiiod  fi 


De  fccud* 
fenfu  quj^. 
ftionis. 

I.  iSSixn 
certum. 


Etratiocft:  Namnonaufcm]iabeotuciu(iadcfi:n  C  iudcxaliudfaccrenonpolTcr,qtinn^qiK>dinnoc^rt^ 


/icfi  quidcm.fi  crimcn  probarerar.vt  certc  probari 
potcft,nulla  rationc  poflct  fc  iufte defi:ndere  , &  cx 
alia  partc  talcm  (ccrcto  occidcdo  protiidct  princcp* 
bond  communi,tain  viiando  fcandalum.quain  pur 
gando  rcmpublicam  cruninons,  (k  (tclcraiis  honii- 
nibus.Hanc  (cotcnriam  in  tcrminiticnet  Grcgonus 
Lopcz.in  lcg.4.tit.i.parr. 7.  Taraen  fi  non  potcft cri 
jnen  fufTicicntcr  prui>an  iuridice  procedcoo,  intrin 
fcce  maium  ent ,  atquc  iaiquum  ilium  occiderc  in- 
auditum.Et  ratio  cft :  Nam  cum riamnam  tunc  Bon 
pendcatin  fururuin,nccpeccati}f)r  publioi,  &  rcus 
vclit  comparcre  in  ludtcio,  vt  fc  quanium  honcft^ , 
&  licite  poteft.dcfcndjt;maxima  ci  ficra  iniuria,  fi 


tcm  interficercr,  rcrcrctur  runc  corani  prpulo  eius 
tnnocendammaniflftarc,  caqiiciuramento  confir- 
iTurcSot{>.vtaffinnat  Caicranus,  &CordiibainfT» 
a  nobis  cirandi.  Ncc  in  hocaliqua  fiilfis  tcftibus  irro 
garciur  jniuria.Nam.fi  facntet  id  fad.int.rtbi  impn 
tcnt,qui  altcri  funt  iniurij.Si  .lutc  Iwna  lide ,  maius 
cftiusinnoceniis,cuialiornmbon»  fide^n'  ceren6 
dcbcr.Tcrtii,  criamcftcertum.iudictminfcriorem 
tencri  taiem  innocentcm  ad  fupetiOrtfrh  remitreire', 
afrcucratcr  proiclbndociusinrrcrntiam.rtroptts 
fuent.&:  vioerit  profimmim ,  cnarr  tenemr  ludicis 
perfonam  ad  rempujcxucrc,  &  indncrc  pcrfonam 
teftis,cora  fupcriorc,  vtfic  innoccns  libcretur.quid 


cenua. 


propria arma ac lulla  vir^ pr^fidia ab  co aufcrrctur.  tn  qoid dicat Soto iib.f. dc inl^itia .  qiiTft.4.art.i . Qm 


Ex  quo.  n,  reu»  non  p6t  per  icftcs  fufficicntcr  couin 
cit  judex  ct  (iipremui  cij  condcnare  no  valet:fcd  cft 
quu  ad  hiunanO  fbru  vciut  innocens  iudicadus,  qoa 
uit quo  ad  Dci  ludicium  (it  nocens,vt  fupra  diceM. 
Ad  i.aigu.  Refht  nunc  rcfpondcrc  ad argumcnta  inj>rinci- 
pio  fiiCl.i.Ad  ptimij  rcfpondctur,  quidqiud  lir  dc  an 
tccedcnii,  ncgandn  confcqucntiani  .Nam  quamuis 
priuata  princjpis  (uciia  inierduin  fit  ccrtiorduoru 
priaatorumiioaHnH  tcftimonio,  vtrcde  probatar- 
cumenium,  t)|}<}uam  tamcn  tacitdelidum  publicu, 
fcdadhucmgtictr^mtum.  Etcft  Vcriffima  illa  fciv 
tcntiaDock>rMrniquodcu  poicftas  eftpablica,noB^ 
uifi  notiti.i  publici.pot  in  achim  cxirc  finein  (auo- 
tabilibusabfbtutndo,  fiucin  p^nalibuscondcmnan 
do  .  Oportct  cnimc.iufas  (cinpcr  cftccifibuj  propor- 
tionaiiiVtdiCcbaiCaicianus.Etfica^us  publiaisy^ 
i  voluntAte  &  notuia  publica  proficifcatut  cxigit,li 
cut  a  caufa  commcnfurata:^  ctia  infuiuat  Eugenit» 
Papa  in  cap.fi  faccidos.dc  ofticio  iud.ord.  Vbi  (ic  in 
quit;Si  (Iiccrdos  (ciat pru  ccrto aliqucm  cftc  rcu  ali- 
cuius  crimipij ,  vcl » u  confc^Tut  fiicrit  &  cmcndare 
nolucrit.nifi  iudjciarioordinc  probctur.non  dcbet 
argucrc  nominatim,  &c,£t  fubdit  rauoncm :  Quia 
non,vt  ludcx  (cit.  Ad  fccundum  rcfpondctur,  quod 
citiirc,&:audjrcrciun,eumqincin>nifi  fulfictenti  tc- 
lbmoniucoauidum,adn)orTccandcmnarc ,  n6cft 
ius  hujnanu,  (cd  natutalc  &  diuinum,  vt  fupra  pro- 
bauunus.Etitcctcircc  hunMiu,  TtSylucfta  docuit» 


Ad 


•argu. 


mi 


affirmat  pofTc  infirriorc  indicem  id  tfficere,  non  m 
teneri  iquiavnufquifque  iudcx  eria  rnferinr  ficuo» 
dum  allcgam&probata,haberi(lscatifam  trrminan 
di.Noftra  tamcn  fcntcnria  tcnet  Aletni^dcr  Alenf.f. 
par.quar(t4amcmbt.<.ar.i.ad  vlrimoargumentfi,  . 
&  quarft.  J44nembr.i  jjri.4. &Ca!Ctanu':  m  hocirti 
culo,&Corduba  Iib.i.q.;7.ifatini in  pnncipio, fjyff 
quc  D.Thonwfnpra  an.Tft.64.ar.^.ad  tcrrfiii.Vbi  di 
xit:Tcrtc$ examinarc  dcbet  diligcntc* iudc*,  vt tibi 
ret  innoccntc,quodfi  rton  potcft,  dcbet  fijpcriori 
linqucrc  iadicandd.  Ettft  pondefandum,qu6dTani 
»n  cxaminacione  trlhimvqnim  ih  remiinoncaJ  fiP 
pcnorc  vfusfuii  D.Tho.vcrb^^  dcbct,  vt  lic  vtrobis 
quc  pra-cepn  dcbirij  conrincri  inrctligorcmns.Alio» 

3ui  ^uiuocatio  in  ta  brtui  contcxtu  t  rtl  t  .idmTtreri 
a,quodeft  inconuenicns.Etratif.cft  mamfir1»a:NI 
fi  ludcx  tcnetur  fub  peccatonoortali  innocrrre.pftf 
batu  nocentcm,ca  vita.ato;  ratfrme,  qua  Conrmcde 
pot  liberarcfiurapeiicndo  carcerem,vf  fiifiiat,fi  ci 
tra  fcandalu  id  ficri  p6t,  vtcxomnium  Doaoru  fim 
tcntia  primoloco  proccrto  (iippofuimus ,  quod  ee 
Soto  c6ccdit;quare  pii|>quamrcsdclataeftadiudi- 
cui,qnacunq; honcfta  via pollirillti feruartab iniu- 
rtamortenon  tcntbuur?  Crrduba  lococitatocxilti 
mat,q,  etiam  fi  nihif  prt  fututfi  putaMt/renrrctnr  in 
fcrior  caufam  ad  fupcnoremdetirrrr,  vt  i|>(eetfade 
ret  tniu(htii,fc(tqne  immuneab  iniu(h  neoeierM* 
tct.Scd  liocnon  ctiitaccni].  ItaqucJutcccrti  (Unc 

Scd 
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_         .  %*'<'"^ramcft,vmimincafu,qiionunumcxpo 
Tu&is  dtf.  Ciis  rcmcdiis  fufficcrct  ad  libcrandum  mnoccDtctn, 
ficulut:*.    ▼ci  3  mortc.  vcl  ab  aliquaeraui  corporis  mutilatio- 
nc,polIit&  dcbcatiudcx  illum  condcnarc?Et  loqui 
mur in  cafu.quo  iudcx ccrtocognofcit  talcm  erfc  in 
Jioccntcm,quamuij  probctur  noccns.  Nam ,  fi  non 
ccrms  dccius  innoccntia,  non  cft  dubium,  tcntri 
1. Seatm.          W^R*^"  probata  condcmnarc.  De  iiac  rc  funt 
vana:  DoClorum  fcnxcntiac .  Illa:tamcn  rcducuntur 
ad  trcs.Prima  crtillorum.quidicunt.innullcicafu , 
iciliccf.nccin  cauft  ciuili,  ncqucin  criminali  clTe  li 
drumiudici  condcmnarccum,qucm  cuidcntcr  fcit 
clTcinnoccntCiqiiantuuisicgitimcprobcnir  noccs; 
fcd  tcncri  cum  vcl  olficiu  dimittcrc,  vcl  fprcto  fc.m 
daloatquc  damno  illiim  omnino  libcrarc.Hanc  fen 
tcntiam  tcnct  Hugo  fupcr  lcgcm,pra:tor.ff,dc  iunC- 
di<aio.omnium  iudicum.Cafdcrinus,&  Panormita- 
nujfupcrcip.paftoralis^deofficio  dcIcgari.Sumnu 
Angclica,vcrbo,iudicarc,qu«  ft.7.Nicol3us  dc  Lira 
foper  ij.  caputExod.  Et  probatur  a  Corduba  loco 
dtato  fcxdcdm  rationibiis  fatis  prolix'c.Q.U9oiJUJCs 
cofcrctcndunr,qu6d,quia  illccil  vcrc  innoccnsin 
rclicct  in  probationc  tcftium  noccns,puniri  non  po 
tcrt,ci^m  lcx  lubensoccidcre  malcfaciorf ,  non  pro- 
wcr  icftcs ,  fcd  principalitcr  proptcr  crimcn  comiC 
Jum,vt  puniatur.fit  cdita.  Alioqui  cflTct  iniufta.Et  cu 
incafii  pofiro  iJr^cipuacondcmnationiscauGij&co 
ditio  non  fubfiftat,vidc{ur  iniquu ,  &:  contra  lcguin 
intcntioncm  talem  honiincmp^na  afficcrc.Prjrtcr- 
^uam,qu6d  fi  crTct lcx  cxprdlc  djfponcnj,vt oi$ qui  , 
jitobarctur  pcr  duos  tcllcs  malclador  punirctur.c- 
tiatn  fire  vcra;cflct  innoxiuj,iniqua  fi>rct ,  ik  fcanda 
Jo6.  Cui  addc ,  qu6d  ficut ad  iuftum  iudicuim  cxc- 
qucndum,requiriturcxprtc  iiidicisiurifdi<ito,a: 
cx  partc  Icgum  autoriias ;  ita  ctiam    multo  nugis 
rcquiritur  cx  partc  rci  pumcndi  crimcn,  atqucdcli- 
&\im:  fcd  quamuis  cflct  probauiurifdidlio,&  lcgu 
autoritas  pcr  tcftcs,aut  aliosconfuItorcs,non  liccrct 
iudici  iudjcarc/i  ccroflime  fcirct  coj  falfuro  dicerc, 
atqucconfulcre:crgomuliominuj  fufficiacnmcn 
probatum,  qii  iudrci  ccrtc  collat  rclks  fallb  dcponc 
rc .  Dcfino  omncj  alias  Corduba:  rationcs ,  quasad 
amuflim  cxaminatas  parum  roborishabcrcopinor, 
ncinidcproluitans  vitium.inquoiplcinddit,  prf 
ccpj  tua.  £a  ctiam  omnia,qu.T  ab  ipfo  collaaa  funt,  j 
rationc  vndccima.cxfacrislitcris^quibujf^pc  dia- 
cur  iudicium  fccundum  vcntatcm,circ  facicndu,  ni 
hil  conumcunt .  Quia  iuxu  vcntatcm  luftc,  ac  ratio 
nabiliterpr?fumpum,&  pcr  publica      habita  fic 
, .   riutiscfledoccbuntautores  contrana:  fcntcntia- . 
1.  SeotetM.  SccundafcnicntiacftinaIiocxtrcmo,qua:affirmat, 
tain  in  ciuilibus,quim  in  crimmalibus,  pofle  immd 
tenen  iudiccm  innocetcm  illum  ccn6  libi  cogniaii , 
fcd  probatum  noccntemiudidalitcr  condannarc . 
Hanc  tenctD.Tho.in  hocarticulo,  dc  fupraqu^ft. 
<J4.ad  j.  Vbi  poncs  cxcmplum  m  caufa  mortu.didt 
potius  eflc  morri  adiudicandum  innocentcm,quain 
«Icfcrcnda  teftimonia  pubhca .  Eande  icnct  Alcxan- 
dcr  Alcnfii  j.paTdqua-ft^.o.mcmbrjJjur.i.  icquxlt. 


3o,i 


A  lu  rcru  poflcflione .  Hanc  tencni  Rodulphns  8c  Im- 
mola,in  Icg.a  D.Pio.fl".  de  rc  lud.&r  Ancclus  Sup- 
pIementum,&SuminaRofclla,tituloiudcx  t  J.ig, 
&Adrianu$quodIib.<;jr.j.&:quodlib.  luirriculoit 
J.&:  nouiflimusomniuPctrusaNaoaiTa  libr.  i.dc 
rcftirurioncc.j.dubitationc4.&fquidari,q.incaufis 
Criminalibus  non  poflit  iudcx  innoccntcni  condcin 
""u^"*"^   probcturnoccs,  niillis  alijs  rarionibuj 
probant.quimqu^fiuntDro  pnmaopinionc.Quod 
aut  in  duilibus,ctiam  fi  dc  magna  quatitatcagatur, 
poiiit  ludcx  fccundu  allcgata,&:  probata.nonobfta- 
tcfuapnuata&cuidcnricogmnonc,  innocciitcii>-  ^ 
dicarc  cx  cooftcndunt,qu6d  pio  bono  pads ,  &  nc  * 
rcipublic»,atq;  Icgu  ordo  fubucrtatur,  tencturtuc 
_  innocciuparictcrtolcrcrarc  fcnrcria ,  tcmporalifq; 
vrilitari$ia<aura  fcrrc.  Im^dcladorcniinriaflcvi- 
dctur  fuo  priiiato  tcmporali  c6modo,(ib  bonu  com 
munccum  fc  pnncipi  fubiccit,qui  iullc  tulit  lcgc.vt  ' 
fccudu  all{-gata,&  probata  lcntcria  profcratur.  Ncc 
cft  rationabilcquod  probatus  rcus,  licct  in  rc  inno- 
XHiStveiitiudiccin  ,aut  officium,aut  honorc,auralia 
fuamvrilitatcamittcre  .  Maximccumctiaiudcx  fit 
innoccns,  ncc  aliquod  crimcn  comifcrit ,  &  in  pari 
caula  innoccntixmagis  tcncatur  fibi  ,quam  alterit 
pra-lcrtim  criminolb  probaio,fubucnirc. 

Mihi  cx  his  fcntcnojs  ca  ,  quz  fcaindo  loco  fiiit  Seotenta 
pofita,magiipl.icct;cui&rationes,  &iuraipfa  pa-  ""'"f'*- 
ltocinantur.DicitenimDAueu.&rcfcnuri8.q6. 
I X.  omncs,  bonuj  iudex  nihilcx  arbitrio fuo  ftcit,  ''wcondem 
2  fcdfccundumIcfl;c$,&iurapronundat.Idcmcriam 
affinTJant  D.Ambro.&  D.Grcgoruis  rdati  in  c.  iiuli  f^'""  ^** 
cct,J.quxf.7.&inc.rummopcrc  i  i.quarf.j.Vndein  rJlJrf^ftS.'! 
lcgcillicitas.fr.dcofficio  pr^fid.^.vcntas,  ubciurp-^m 
fcsidfcani.quodcoucnitcumfvquiexiidccoruin,  n&  pt3U 
qu»  probatur.Ncc  valct.fi  dicatur,pr^'diibi  iura  ni-  ta. 
hil  aliud  diffinirc^qiiod  iudcx  dcbct  fcdidii  lcgcj 
iiisdicerc,ita, <^  lcruct ordinc iurisin  proccdcndo , 
cxaminando,& non  finc  probarionc  lcgicinia  lcntcn 
liam  fcrcnc!o:non  autcm  difhnirc,  quod  lcmpcr  liv 
cundum  alltgata  &  probata  iudicct:maximc,ci5  ius 
dicat ,  non  dcbcrciniuriam  indcoriri ,  vndc  iura 
iiafcuntur;& iniuriacflc  vidctur : imo&contra  iu« 
naturalcquod  inttoccns  talis  ccgnifus,ctiain  li  pro- 
bctur  nocens  condcmnctur.  Non,  inqna,  valct  hic 
)  cuafio .  Na  idc  cft  iudicarc  fc  ciin<Ju  lcgc<r,&  fecudu 
iura.qd  iudicatc  fcdm  allcgaia  &|ypbara.Lcgcs.n.& 
iura fiint  de  vniuerfalibus,&  fcntcmia  dcbct  tflc  dc 
fa<aopamculari,tanauadcc6clufioneiliatacx  vni- 
uerfalibus iunbus..  Ad conclulioncatjt  fingulanu, 
qui  pcrfcntcnriamcxlcgibus  infcnur,non  dclccdi 
tur,nifi  per  parriculares ,  vel  fingularcs^ppofinones 
dciali  faClo,quznifipalIc^ata,&  probata  ,  cpltare 
no  poirunt.Et  lic  iudicaicfccudu  nllcgara, &  |jtoba- 
ta  eft  iudicarclccundu  lcgcs&fccundu  iura.Mxter 
^  quod  lc|;cs,atq;  iura,ficut,&  quccunq;  alia  mora 
Iia non  ordinat,&  iudtcant,nifi cfc  i}$,c]Uf  per  fc,  vcl 

aux  rcgularitcf ,&,vt  in  plurimtj,  quamuis  pcr  .ncci 
cnscontingunt.Et  ficquar  rarAcucniuntjncccflu- 
giuntnccdirtbluuiitgcncralcmlcgisdifpofitioncm. 


.         — — Kiuiunctaiiioiuuiicgencraicmicgisi 

54jmembr.i.att.^Ricarjn  4.dift.i8.anic.j.qoaEft.  £  Pro  quo  caam  facit giofla  lingulans,  qui  cx  cap. 

lAd  I JEnriquusdeGandauo,quodhb.  j.qnift.  ij.  i.  dcofficio  ludi,  ordin.quo  admoncntur  Epifco- 

Sotolib.  t.dciuftiti3,aua:ft.^.art.iA-.<;vlii»'ftrr.«rr  .^.  .„A,^,.^r..^..^A.,  .?.J  ^ 


|.SCBt{tia> 


Soto  lib.  f.dc  iuftiri3,qua:ft.4.af  r.i  A  Sy  lucftcr,  vcr 
bouudcxz.qufft.j.Quic^:  port  plurimamautorilci 
utionem  ,  fatetur  hinc  fuitfc  opinionc  omniu  anri- 
quorum  Thcologoni.  Eandcm tcnctBariolus  in  lc- 
gciUicitajJF.dc  offido  prarfidAIoancs  Andrcas  in 
iuijNQuelliJ.tilulo  dc  allcgar.&  Cardinalis,&  gloC 
in c.i.dcoflicioord.  & Couarruuias in fiiis rclcdio 
nibusIib.i.c.i.Tertia fcntcntia  cft  mcdia intcr  iftas 
duas.Etaffirmatin  caufacriiniaali,  fiuc  capit.-ilis  fit. 
fiuc  alicuius  mutilationis ,  no  poflc  iudicc  condcna- 
rc  iruiocentcm.fecudu  allegata  &  probata-Sccus  aut 
io  ciuilibus>putajci^mdcpccuma  agitur.aut  dc  alia- 


pi  ludicarc  fccundnm  qtiod  canoncs  ccnfcnt ,  colli- 
giteosfc-cundumallcgaia,&  ptobaudcberciudica 
rc.Scdratiooibu$hociplumprob.itur  .  Primofic:  ' 
Tam  fccundu  moralcm  phiIofophia,qua  (ccundu  iu 
ra,malcficiadiftinguuntur  cxintctionc:  cftquchoc 
adco  vcrii ,  vt  dixcnmus  in  fupcrioribus  cx  mctc  D. 
Thomc,& aliorum.quod  occidcs  fuum  inuaibrc,ah 
t#r  fc  filuan  no  poic:i,fi  intcndit  occidcrchomicida 
cftjfi  aiit  intcnditfc  dcfcndcre,  &occilk>etprz'ui(a 
cunfcquiiurcxa<aionedclcnfiua,  non  pcccat:  ergp 
limiUtcr  inoccifioncinnoccntis  probati  noccntitwi 
cx  intctitioac  ludicis  dusopcris  natura  ,  aiquc  fpcs 

dcfu- 


■Ratiob 
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>•  Ratio. 


dcrummtla  cft^d  conftar,  q> iudcx>dc  quo  in  f »- 
fcnti  cft  rcrmo,qai,f!ocm  fuam  pnidcntiam,  ((tlicitu 
dincm,{cientiam,potcftatem,&:  crtcra  adhibuit,  Tt 
ljb<r.irctinnoccntem ,  non  intcnditcx  proprio  vo- 
'  luntatcocddcrcauf  mutilare,9iit.iliquod  iniuftij  fa 
CtrCifcd  rotum  illud  fcquitur cx  co^quod  intcdit  pu 
blico  officio  vti.&co  vritur:crgo  nulla  iniuftitia  cft 
in  hocatquccxconrcqucntinecct  facitiniuriamin 
nocenti:maximc,C(im  ilUm  priunta,  aut  publica  vo 
luncatc  non  intcndat.Et  fi  qnis  dic«r,talcm  iadiccm 
£icere  iniuriam  innocenti  in  eo ,  quod  norenunciat 
of!icio,quod  tcnctur  facercincociru  ,nc  innocen- 
Ccm  intcrficiattcontrahoc  ficargumcntor.Pcrfona, 
<iuxclliudcx.taictur  vti  officio  fuo,parte.  A:  popti 
lo  inftatcqih  fibi  incumbitciira  vtcndi  porcftate  pu 


A  tur  an(a  prauis  iudidbus  quofcuqucctiminotbs  vo- 
lucrint,timore,amorc,affimratc,  veJ  prctio  libcradi. 
Nam  diceretirreoppofitu  cuidcntcrrcirccius,quDd 
tcllcsdCponunr.ficqHC  criminamancrcntimpunita 
in  magna  rcipubliCT  pcrnicic,  ncciudicum  malitia: 
rcdc  tflc  prouifum:crgo,vthicA:aIiamaJacoma 
nia  vitcnrur,&:  vt  reipublicar  vtilirati  ac  paci  proui- 
dcatur,  nccclTarium  crit  fempct  fccundum  allcgata 
&  probata  iudicarc.Maximc,ctim  lidtumfir,mcbtij 
etfanum  pcraircrc,atque  tollcrcvbi  opns  efl,  ypto- 
tiuscorporisfalute  ,  natura  rcdieadidinclinanrc, 
quia  bonum  coe  (cmpcr  prinaro  cfl  pr^fcrcdum ,  8c 
illud  cfTe  non  porcrit,nififa!uctur  rcdhjs  ordoiudi 
cij  fccundum  rcciila'  tiins  naturalis  ac  gcntium  ad 
paciticam  rcipublica-  vit.im ,  & ad alios tjncscoitcr 


blica,&  plus  tcnctur  curam  li.ibcrc  publia  offidj  (i  B  inrtuutus.Pr.Ttcrquam.o,  vidctiir  hzc  fcntcnria  fiift 


bi  c6mi(Ti,q  vit»  altcriu5,cuiiK  ratio  non  fpc<5fat  ad 
ipfum,nin  ncut  ad  iudicc:ergo  non  tcncf  fuo  offido 
renuntiarc.Erc6firmatur:Supcriusinmatrriadcho 
niicidio  pcr  hanc  1 6nem  coclufum  cfl ,  defendcns 
ftnon  tcncruromittcrc  adum  dcfcnfionis  proprir 
pcr hoc,  quod  vidctcx  ip(b  fcquimortcaltcrius ,  et 
imp^nitctis,quia,f;fibi  magisincumbitcura  fui,qua 
proximi:  crgo  pari  rationcin  propofiro.quia  pctfo- 
na-iudicisincumbitcura,  vt  v«rur,n«blicoofficio , 
Sc  noncurapioximi,nili  rationc  publjp i  officij,non 
tcncbiturabfhncrcabvfu  publici  offici  .proptcrda 
nu  confcqucns  proximi,Sccund6,(icargumctor  la 
dcxinquanttiiudicat.ndcn  priu.tra  perfbna,  fcd  pu 


data  I illa  lcgcdiuina,  rfh.r8.&i.adConn.c.i  t. 
In  ore  duorum.vcl  triu  lUbitoiimcvcrbum.EtDcn 
tcron.c.i^.criam  dicitur:In.orc  duoruni.vd  rrium 
pcribitomnis,quiintcrficicfur,ncmoocdd3turvno 
contra  fe  dicentc  tcftimoniu .  Et  fubdit  (Tatim  dciii- 
dicibus,  quod  in  iudicando  feqnantur  itidid;  verita 
tcm.non  cam.fcilicct,  qtiam  ipfi  priuatim  ftiucrinr, 
fcd  quam  ab  orc  tcf^ium  fucrinr  vcnnri;Nam,fi  (blfi 
fccundumvcritatcm.quam  iudiccspriuatimcognD 
fcunt,dcbcrcntiudicare,  fnilVra  ftiifict  prscmiflTum: 
In  orcduorum.vcl  trium  pcTibitomnis,qui  intcrfi 
citur.ltcm,  iudcx,  rifi  fccundum  iura  fbrmaquciu- 
dicij  iudicare  non  p6t.Maxi(rc  nifi  ftx^undum  rcgti 


blica:  ergononfccundu  ptiuata,{cdfccudijpublica  lasiurismtnralis:a'c  gcntiom,  vtrcfi^docetSYl^t^- 

(cicntia  procedcredcbct,  atq;  cx  cofcqiicnrinopcc  C  (ler,vcrbo.iudcx  i.q.f.cxccptocafu.qiiobonu  ptu 

cabitinnoccnte  probaru  noccntc  publicanotitiac6  blicii  cxobfcruaroordinciuris  pcriciitarcttir,  vtdo 

dcmnando.  Maxime  cumn^  ip(c  frd  Icgcs  fintqu.T  cct  Nau.irroin  Summa  c.if.nu.io.frd  pra-cipuare 


•  condcmnant.Etconfiftnatur:  Atiudicanduduplcx 
fcicntia  eft  nccefTaria.vna  fadi.alrcra  iuris.Tcnctur 
cnim  iudcx  duo  cognofcercfciJjcct.quid  reui  fece- 
m,8c quid  luris  fir dc  illo:fcd in cognitionc iuris  n6 
dcbcrfuaopinionc  fcqui,  quaiiis  eam  reputet  vctiC- 
liraam;tcnctur.n.lcgcj  aufcultare ;  ncc  ipfc  eft  lcgii 
iudcx,fcd  cu(H)s,ncc  pcrtinct  ad  ipfum  iudtcare,  an 
lex  (itbona,fcdquid  mbcat:qu3rcnccaudicdtcrijt 
litiganres.lcpcmcffciniuitnm.probarcvolctcs,  nifi 
fortrintoJcrabilem&  manifcfhffimaminiquiratem 
prifcfcrat:  crgo  ncc  m  cognitione  fatfti  fuam  priua- 
lam  fcicntiam  fcqui  potcnt  iudcx;fcd  tcnebitur  fta- 
rc  publicz  cognirioni,atque  fidci.quar  viaordinaria 
tcftimoniish.Tbctur.Et  lic  probatum  noccntcm,ct  fi 
ipfcpriuaiimfciatcffc  innocenicm  condenarctcne 
birur.  Neccxhoc  fcquiturnon  peccafrcPtlatu.qui 
XPtn  fccundum  allcgata  &  probata  iudicauit.  Nain 
adcoerat  Chrifti  innuccntia  non  modo  ci.fcd  ctiam 
cunAis  cuides,adcoque  fubindcapcrtatcftimonio- 
rum  faJfitas,  vt  pofTct  cos  fadle  iniquitatisargucrc. 
Prxtcrquam.q,,  vt  dicitur  in  tcxtu,  ncc  ipfa  tcftimo 
nia  crant coniicnicntia;  fed  illum  morri  addirit ,  vr 
fc  Czfaris  amicii  oflcnderer ,  cui ,  vcl  ipfum  nomcn 
Rcgis  inolcftum  crat.  Tertii  probaturcadcm fnia: 
Iudcx,ct  flipremus,  quantuuiscuidcternoucrircfre 
reum,  qiic  in  vinculis  tcnct,fi  tn  Icgitimcno  prob.i- 


guIaiurijraturalisacEcntiumcft,non  fcrrefhiam, 
nifi  fccundii  alltgata,&  ^bata,  vt  diximus  fbpri  dh 
bio  pra:ccdcnti:&:  cmuirrcittn'  cx  co,  q>  ratio nahr- 
ralis  didbt  tcftimoniu  vnius  iudicis  in  roro  iudidaU 
no  dcbcrc  prarualcrc  plurmm  tc(h'monio:crgo  fcm 
per  iudex  illamoblcruarc  fcnenir,VIrim6:Qn  qna 
clandcftinc rcr^ cum  vna conrraxit,  Sc  p<  (lca  iudf- 
ciaiifcr  in  facic  Ecclcfix  pmbarorcfi  alia  cotraxifTc, 
iudcx,&  Ecclcfia  licitc  iud)cat,prarcipif,  acct-gu,  ct 
fubcxc6icationcinancrc  cirm  (ccunda  prt  bara  (iil, 
quauis  euidcntcr  fciat  n6  cffc  fuam,  &  ita  id  iudica- 
jj  rc  dcbet.licet  priuarim  illiidconfulcrc  no  pdfnt,  vt 
df  in  cap,i$  qui  A  in  ca  ttia.dc  fpofalibus ,  oc  quatiii 
talis  condcnatus  tcncatur  ftarccum  prima,  cxc6ica- 
tioncquc  potiushumilircr  pati,  quam  fccunda  ilJarri 
non  fuacarnalitcr  cognofccrc.vrdf  in  cap.  inquifi- 
tioni.dcfcnt.excnm.crgo  pari  rntionc  iUclcx  porius 
tcnctur  innocctc  probatil  noccntcm  condcmnarc, 
quain  illum  fccundum  fiiam  priuatam  fciam  abfbl- 
nerc.  ProboconfcqucntiaiTi:  Namiucafiiantecedc 
cis,iudcx  pcrfuam  fhram,  arquc  cenfuram  quxgra- 
uius  punit  quim  morscorporalis ,  non  miniis  cft  ci 
per  acddcns  fbrnicarionis  cum  fccunda.quam  pnr- 
cipir  ftarc,qtiam  mortisinnocenris,  que  morti  dam 
nat.Et  prartcrci:Qtiiamors  iftius  innoccntisiqu^. 


aut  maeis  ccdit,.iut  ccdcrc  p6t  in  bonum,  ac  paccm' 
nir  nocens.  imb  fortc  probatur  innoccns,non  potcft  £  reipublic^.qua  fbmicat lo  altct lus.vt  cx  did>is  paicc 
iUum  pcr  fuam  parricularcm  fniam  codcnarc;  quia        Ex  dic^s  infcro  primb,    in  cafu  "pofito,  du  nnlla  J' 
fbrus cKtcnor  iiiffinahc rrimin,  r^r„\r.,  fupraditflis  patct ad libcrandii  inncccntcm, n6 te 


fbruscxtcrior  iudicialisadcriminaocculta,  &:non 
dum  probatanon  cxtcnditur ;  &  in  tali  fbro  illa  iura 
ccnfcnturocculta,qua:  fccundum  rrgulas  iuris  lcgi- 
timi  non  conftant.vt  diximus  dubiopnrccdcnti:  cr 
gonccpcrfuam  priuatam  (ciam  potcritpiobatum 
rcum  abfoiucre ;  (l-d  tcncbmir  illum  fccundum  pro 

.  u  roua.  nis.Quarto :  Si  probaius noccs  no  licitt  occidcrctur 
i  iudicc,  eius  innocentiam  cuidcntcrcognofccnte, 
5  pltirima  damna  fcqiicrentur  in  rcpubl  icn.  Na  pri- 
mo:  orirctur  fcandalum  dum  oes  vidcrct  probaium 
noccnteabiblui,ficrique)iuufUtiam,Sccund6:darc- 


nctur  iudcx  ccdcrc  officio ,  ncc  bonorum  fuorfi  nt>. 
tabile  dctrimcnnii  pati  ponus.quam  iJlum  (cciidum 
allcgata  &  probara  condcmn.nre:nuIlus.n.cum  tam 
ingt-nti  fuoinc6mododamnum,quod  ip(cn6  dcdic 
in  fi-arrccaucrctcnctur.Quodctduplicircr  proba- 
rur.Primo.Qtiilibct  p6t  licit^  vti  lurc  fuo,  illuJque 
cxcqiii.id  prtncipalitcr  &  dirctSc  intcdcns ,  cc  fi  pcr 
accidcs,  vclindirctf^^ altcrius  morsindc  fcquatur; 
maximcqn  alias  tcnetor  iiircvcl  oflicio  fiio  va,nec 
potilludexcqui  finc  prfdi^^o  dioo  tcrtij  pcr  acd- 
desoccurrcnceifcd  in  cafu  poficoiadcs  poncvel  po 

pulo 


Ratio. 


f. 
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ptiloinftantc  fiiooffieioiuciicu  vti  tenettK>i<4qipri- 
eif^alitcrintmditiyt  fupponitnus:er{;oquSuiscotin 
gatefTe  cognttum  innoccntrm  ,  cjtpcr  acddensel^t 
.  •  pftrillam  probariim nocentedamnarc;  nectcnctur 
propfcri<l  ruoofficiorcnuntiare^cundA:  quia,n 
ludcx  in  dirto f afu  tcncrctur ctiicrc officio ,  crtV t  in 
notabilc  rcipublicx  dctrimentu  m.cum  cadcrti  rortc 
etiam  princcps  ad  id  tcncrcnir.quotl  cft  abflirdum. 
^  CofoSz.  Inrcrolccundo>9>minillcr,  (cticxcquutor  prxfaia; 

fnrc.fi  ccrtortittalcm  damnatuiMclft  innoccntciA, 
&i  commodc  poc  ab  iilins  cxccurioncabllmctcpro 
ptcrquod  exiflimat,  coiingcrc  pofTc,  qiiod  a  mottc 
.  libcrabitur,tencturt»nC3bearcccdcrc,Cfttrum,fi 
commodenon  p6t  formata  bonaconflicntia  ,  q>  id 
Iiicitc  facir,  pot  &  dtbctadiudicis  pr^cptfi  illa  txe 
qui.Ncc  tcncfurfuooflicioccdcfc,  ficucncciudcx, 
ntfi  fbrtc in  cafu  I  quomanifctlc  6i:notoricdc  initi- 
ilitia  ralis  fnfjr  conflarct.facu  cap.palh>ralis,dc  oHi- 
.  cio  dclcgaci.Dc  qua  rc  eft  vidcdus  Sy  lucftcr  vcrbo , 
iudcx,  axi.;tf.MA(;iAerSotoli.5.dciufli(i;i,q.4,arr.a. 
Etiam  inftri  cx  pnrdicla  opinioncquod  licct  ludcx 
in  (bpra  ditfto  aniculocofhtutut  pofOt  hanccam,(i< 
cutqualibctalia  fupcrioh  remittcrc>notii  ;tdidtc 
nctur.  TiJ,  quia  quilibct  iudcx  infcrior  fc^ihma  ha- 
hctauroritatcm  tcrroinindicam  fccundu  alltgacai 
&'probata.Tum  et.quia  rcmcdiiim  hoc  crttt  inanc. 
Na  cum  iudcx  fiipcnor  ncfcicnj  cius  rci  innoccntia 
non  poffct  ob  tcfhmonitl  iudicis  inferioris ilUim  ab- 
iblu«rc,tcnraturqi  cu  ftcudu  ptcbata  iudicarr,  ptr- 
inde crit  fupcnon  icmittcre  ,  ac  fiipj>licio&  inortc 
afiicere.Sed ccrt^  in  cafu  ,quo  pcr hac  rcinidioncni 
adfbpcrioreprobabiieiii  mnoccnte  quccunqicfTt- 
\  morte  libcrandum.cgo  non  vidco,quarc  aidrx  in 
firrior  id  facere  no  ictyarur  frcuiuiu  ea.qua-  m  prin 
•  cipiohuius  qua^dionis  tcrtioioco  proccitis  ruppo- 
fuimus.Ncc  habct  iudcx  Icgitiiii.i  autoritaic  in  con- 
finenha  cam  tcrrtunandi,ficundu  allcgata,  Sc  proba 
taqn  £tci'c  patct  via  ad  libcrjndum  co^niiu  innocc 
tem.  Necct  ell  hoc  illij  morh  tr.ndcrc,cum  non  mor 
rc  cius,  ffd  fcipfumimmuncabciusoccifionc  ciiali- 
quali  fpc  libcrationisfcniarcac  pro  illofalnando^ 
viribus  agcre,imcndit.Quarc  fi  coniode  }x>r,  hac 
via  innoccnte  i  mortc  libcrandum  fpcrat^ncc  aiiud 
patct  remediij ;  vuquc  tcncbitur  illumad  fupcnor^ 
.  rcmittcrc,  pohusquam  innoccntcmcondtmnarc. 
Mo  f«h!do  '■cflai  nunc  rndcrc  ad  racioncs.quas  pro  Con- 

nearnini<>  '""^  fnIafcciinus.Quod,vtc6modiusaRcrcpo(Ii- 
f^J^  musadiicrtcndum^Hprimo.adcocflTtdcrauoncle 
(;is,quodrcfpiciaibonurncdc,vtipfoccaancc,qiiod 
ciipfalcxcefrci>fitnecc(rariu.Cum.n.Rcx,vcl  prin 
ceps  rin  habcat  potcllattm  condcndi  lcgc«,  in  quan- 
tiiVnEcft  reipublicartcliquc  illiusminiftci:& jppriii 
officium  cius,vi  (aIiscQ,littucri.  arq;  procutare  bo- 
num  cocfit  con(cqucns,vt  dc  ronc  Itsis  lii,quod  or 
Mmk^;^  «luauf  adbonumcoc.Sccundocflacfiicrtcndum,^ 
bonii  c6c,ad  quod  lex  dcbct  ordin»ri,f  tl  miiJtiplcx, 
ftqut  &:  coitatcj,  quibus  it^cs  upponuntnr  mulhpli 
ccs  funt.Vruqu.Tqnc.n.Coita»  fi;uinc6c  refpjcitbo- 
niim  fibi  wcU^juaium.  Et  fic  fi  l<x)uamurdctoto  vni 
uerfu,  bontj  cotnodc  illiusctl  parpii  Qtdinatioii)(tr 
fefc.Si  vcro  loqiumur  d^  hommuni  coicate  fccundu 
gratia,cius  bonum  e\\  vifio  Dr>A^>"n^""^ 
rani  bonu  illios  ell  fbtus  naiur^confbnus,  nanir^> 

Jjroporrionacus.C^rcrriifi  loquanuir  non  dc  vniucr- 
b  gcncrt  hominij.lcd  dc  .liujiu  gcnrf,rcgno,  tcI  ci . 
iiiucc,  bonum  c6t  illim  cnt  Itatus  tranquillus  cil  iu- 
„  ftitia,&opulcnna.Et  lic  conlUt,  quod  pro  v.iricutc 
coicatu  crun  t  va  tia  iS;  d  iflinc^.i  bona  diilingucda.  lo 
vDaquaqucauciibtum  coicatum  ciit  conilitucnda 
vna  potclb5>ciiiu5  propriu  munus  fitillius  bonti  pro 
cufarc,atquctucri.Nam,f)c6i(atcscareant  tali  potc 
A^(c,proculdubiocrrabunC)Cruncnuc  caquam  nauis 
finc  gubcrrudone,  ncc  vnquam  alkquc  tur  fuum  bo 


A  nu.Tcni6cf>aducr(edum,qu6dqucnuJiu(Mki c6«- 

titesfuprapofiracfu^^tinrerfcfcfubordinatc;  n^iti  Nota.). 
c5itas  ciuitatis  fbbordinatur  rcgno ,  &  rign»  ful>or- 
dihaxur  c6i(aii  honnnum  ftciindum  n.i(ura,JV  Ii.tc 
fub^rdinatur  fibi ip(i fccundum  gf .ini , <?>.  r.tndc ofs 
lllbotdinanturc6i(.iti  vniucrti:itaci  Ih)iij  ,  .idquz- 
Cngul*  coirates  tcndun(,&.'  roccflacts,q  illis  ptxsiit, 
funt  mrcr  feft  fubordinatx.N.im  botium  c6r  ciuita- 
tis,&:  pOtcf);<s,qux  illi  pr.rctt  fiibordinatur  bono,  Sc 
potcflati  icgnt,&  boiiuin,  &  potcttas  rcgni  fubordi 
natur  bono&  potcllatigmcrishumani.  Etquiain 
hominc  naturaordinaturadgram,bonuDaniralc& 
ciiiilc  Hc  funilitcr  potcrtatrs  ciuilts ,  & fccularcs or-  ^ 
diiuntur  jb  bcna  (pirinilia  &  llipcrnatuialia ,  &  ad 
pott-rtatcsfpiritualrs,&  tadcinoia  infrrioraboqaui 

"  diiururadbonu  vniucili.Iix  quoinfrrtur,iascaiu>> 
nicu  piUrciuri  ciuili :  no  folumcx  partc  potcfla(is, 
quia,f.iuscanonicu  hctortum  a  potcniccfpiritualii 
«  alindi)on,frdeccxp.iriciinis:  namitiscanonioii 
het  pro  lincbonum  fupLTnaturalcquaiccltbcahtn 
do  .Ttcma:&  iusciuilc  (I  lum  hcr  pro  finc ttanquillu 
rcipuWicx  li;ciim.Qu,ino  r(l  aduci  tt-ndtim,«|>  quia  j^^^^ . 
((fcnha  Itgiscl},qu6d  i  cfpiciat  bonu  Coc  in  iliuinq;  ' 
tcndactaqiia  infii(e,idi.iico,tcllantci|  fi) bonoCoit 

3uodet  iptj  lcx  ccdaclt  ncctltirium.Qcl  intclligcn 
iim  cll, <inccfla( b*>ni'  toc  rtfpcclu  (fitmsrcipubli  Ccfljntefi» 
cc.NamlicfnctiratrcfpcChialituiusparhcuiarisni  '»e  Irgii  in 
hil  oblbbu,quoininu<  ip(a  Itx  fuamobrincatobliga  particulan", 
lionc.Q»odi()oexeplo(ictmanitc(Ki.Prohibctltx  ^  «™* 
Q  ingrtirumalicuiUSoppidifubfniicxcoicatioiiis.Et 
r6,fcu  finis  talis  lcgis  ejl,nc  to  m  loco  r<cul(ctur  cri 
inina,3ut  vcronccxc6nHrtir>nppi>1.iiHiruin  incom 
inodu  aliquodCihrillianis  luiiiintibiis  liibftqtiacur, 
quodin  bonumcocccdcrc  rfVin.inifcllu.Ccrtf  lcge 
1)C  (latuta ,  cc  li  cgo  initlligtic  mc  ntc  iiutrict^.uni , 
ncccoicaturumcriminibin,  adhuc  ItgcclTtin  aftri- 
^his:quia  finisfius,non  in  cui ,  (cd  (ni  lo  par(iculari 
Cc(rat.C.Trcrum,ftt.ilistinisficcdI"artt,v(r(rit,  vd 
inntilis,vcl  nocuu;>(on  rcipublica;  procukiubioctia 
iplius  lcgis  obligahoadco  ccllarccTt  c6ua  ipfani  fx 
f:icnccsnullamc6minercntciiipa  .Exqua  duClrinl 
via  apcncurad  multas  rcru  difhcultatc»clucid.id:t!t, 
qpo(itisexcmpiisclariiMii:iniftll.-)biiiuur.rr9ci|Mt 
lcx,vr  tclhmcntum mji/ii';  liiluichnt  clt,(jnctti(o 
nuincrotcliiri,du(fitH  i..btllionccdito  ptoinfccio 
h.ibc.itur,nihilqi  val(  .k,^^:  i.niscalis  Itgis  cll^jrc  ob 
niam  fi:audiUis,a(quc  dolis.quf  in()rttiohoininc.->c 
pro  fci  pfo  riidcre  n6  >  Alcnte ,  poflii  n  t  ocit  i.Si  fc  o(fc 
rac cafus,quo quisfioc  fraudc,& dolo tcfhmcnl  mi 
nus  foleneinftKuac,quia,f.ntc  fiilHtitHitr  nunicnim 
icAiuni,  ncc  cabcllionc  coram  quibus  tua  pacc&ci.it 
voltincatcm  liabcrc potuic ,  proKclo  talt  ttlhmctu  ry 
«dliuceiitimi.-.lidti,&proin(r<ao  babcbitiu;  .Quia 
ratiOHitqi  tiiiii,pro|H^  I  qiiclcx  inlhmta  tthhcrtccr 
fetin  parncuiaii.nonrn  ctlHK  intoi.Etlcx.vt  h.ibc^ 
tur  tn  Proucrbio ,  cafiis  p.irticularcs  n6rccipit ,  fcj 
tm  id,quodc6ircr,Civ-  vt  m  pliinmfi  accidic  ,  vtdf  m 
ltgc,iura.i\:  duabiis  lirqucntibus.ff.dr  lcgibus,&fc^ 
na(ufc6tuliis,  & Itgcca  qii.-t  riro.Hidcrtgulis  iuris^ 
E,  S«  aliud  cxcmpki.lnlhtuitgrauiHimclcx,vtdc  ca- 

tcromatriinojiiijmcland<  11*1^0  itt  inualKki:iirdt'U%  .«'^^M^^ 
tur.n.in  ciusctitlprationt  diucrf^fTaudt$,atqidolj. 
Et  tinis  Itgis  (u\i  tis  obuKiiu  ire.OtH  tat  Cc  c.i(bs,quo 
quis  marrinionui  candcllinu  bona  tidc,  &  (inc  dolo. 
,  contrahar.  Adhuc  talc  matritnoniii  cru  inualiduni  i 
quia  ratio  lcgis  n6  in  coi.ttd  im  m  pariiculati  ccfTar. 

Hisiuppoliiis,dico,quod,quialrgcs  magis  rcfpi- 
ciiin'  bonumc6c,quam  parttcularc&  illud  pcricli-  rf^i? 
urctur  ex  co ,  a  ludcx  non  («jcundii  allcgaca  &  pro- 
bataiudjcarct:fcdfcqucrcturfuampaniculatc  tcic-  ad^i?""' 
tiam,pofli:t.n.tuncquofluauccriinuiofbshoinincs  mealimur 
voluilltt,amiirc,  prtho,  vciconljnguinicarciimor- 
tc  hbcrarc:  (icqi  uiaiicren;  cttmina  unpuniia  in  ma^ 

gnaiii 


3  o4        Qujcft.  L  X  V 1 1 .    Dc  Ihiutlitia  f«dici^.^    >-  Anftl<<>. 

cnS  rcipublicx  pcmicictn.fir.vr  rcncarur  fcmper  iu-  A  <Ju  allegara  Sc  probata-iiidiciu  profenit,q(i6d  ct 
3cx  tcftium  dcpofitioncs  firqii»,qii.iuisaftqn  in  parti     nira  rci  l  publica  vtilir.itcfqiiSiiis  in  aliquo  cafu  pir 


ailari  cefTct  finis  kgi<;,i  pfcquc  fciat  cti.qui  probatur 
noccns,cflc  innoccntc  ji<inusji.  damnum  e(^>  quo.d 
aliqmsin  particularidctrimcnrtjpanaturicrinTit^, 
quam  quod  bonum  coc.quod  quid  diuiniusc(^,'atq; 
pr^ftatmsipcricliterur.  Mayimccu  iudex  non  cxiij- 
rcntionc ,  (Idomopcraccidcnsinnoccntismortein 
opcrctur ,  A:  aftioncs  nor»  cx  co  conucnit  pcr  ac- 
cidcns.fcd  cx  co,  quod  conucuit  pcr  (c  fpccicm  (bf- 
tiantur.Vt  e(t  vidcre  in  eo,qui  iulium  bcllum  gcrf  $, 
/imul  cii  noccnribus  innoccnres  intcr(icit,  quamui$« 
r»no  naturalis dicat  innoceutcs  cfTcfcriKindos.Et 
qriobiicitur:LcxiubcnJoccidcrc  ma!c(;iclorc$,non 
proptcr  tellcs,fcd  pnncipaliter yTpf er  dclidhi,  vt  pu 


ticulari ,  quos  lcges  no  rifpiciunt  contrariu  podit 
ucnirc)ccdcrec(tmani(cltu  .Etfi  j.obijciarur,fici*  Obicaio. 
ad  ialh.Viudiciu  cxcquendu  rcquirirurcx  parrc  iucfi 
cis  iurifd  ftio,cr  cx  partclcgu  autorita$,ita  etian),& 
mult6  mafi;is  rcquirirurcx  part^ rci  punicdicrimci 
arq;  dclidi5-,fcd  qintiis  cflcr  probata  iunfdiiiho ,  & 
lcgumautoritas  pcrtcllcs,autaliosconfultores,n6     '  ' 
Jiccrcr  iitdici  iiidicarc  fi  ccrtiflimc fcirct cos faifuiH 
diccrc,ar<\;confnIcrc:crgomuItominusfiiffi6etcri 
mcn  probatu,qn  iadici  ccrtoconflat  teftcs  falfadc- 
poncrc:rc(Vondctur,ncgadomaiorc.Non.n.eodcm  Refponfio. 
modo  requiririirad  cxequcdu  iufliim  iudiciil  ex  par 
te  iudicis  lurifJicHo.it  lc^u  .iutorira5,3C  reauiritur 


niatur,c(lcdira,alioquicflciniu(b:  fed  in  cafu  ,quo  JB     parte  rcipnniedi  crimc.Namcx  parteiudicis  rc 


innocens  probatus  noccns  occidittir,  pr^cipua  codf 
n.uionisca.atqueconditio,  non  fubfittit:crgoc(Vcd 
tra  lcgii  intcntifmem,  ralcm  hominc  intcrficcrc:rti- 
dco,primariam,atq;  prxcipua  lcgum  intcntionem, 
non  eifc  rcfpiccrc  tcflcs  >  aut  dclidii  comiiTum ,  (cd 
4  confulcrc  bono  ctii ,  ad  quod  nece^Tario  omnis 

lcx  ordinatur,vt  ex  fiipcrioribus  con(hr.Hoc  autem 
bonumcoc  in  coconfiftir  ,  vtdclicbnon  mancant 
impuiiita,nc  rcipublic^  pars.auttranquillitaris  pcr- 
turl-»ctui .  Et  quia  in  ptinicdis  criminibus  fupcriore? 
hiimanonK>re  &  nddinino,autangclico  vridcbct^ 
«'«^  ■  _  &ratiodiftat,eum,quiprob3turfiifticienribnsrcrtt 
'  ■*  ^'^"^  busnocens,c(rehabcdumpronoccti,magi$,quan\ 
iltum,  contra  qnem  nullius  tcftis  dcpofitio  habctur, 
fit,vr  iuftafir  lcx.quT  pf.TCipir,vr  puniatiir,qiii  diio  C 
bus, vcl  tribus  rcftibus  criminolbs  probanir.  Quam- 
ui$in  aliquo  cafu  parriculari  poflitcotingcrcquod 
lelles  fal(iim  deponar,idque  iudcx  ccno  cognoicar. 
ManctcnimtuncratiolcGisincoi  ;  quaminsinillo 
parriculari  dcficiat.  Ncc  hoccft  agcrc  contra  cofcii 
tii  propriijVt  nonnulii  exilbmant.Nam  nondicitur 
Igcrcc6tra  prnpria  confcicnriamqui  tantu  agitco- 
tri  fdcnriam  fpccul.iriua;  fcd  qtn  agirconrra  pratfii- 
ca.Et  indcx  in  ifto  c.ifii,quaui$  faciat  contra  fcicnrii 
rpcculatiuam,qua  CDpiofLitillucfrcinnocente^non 
tn  facit contra  i(hm:N6cft  occidcndus.qua: cft  pra 
fiica.  Immbredcpradic^  iudicarcfTcocidedu^pro 

fiter  idonea  re(hmonia  fccundu  allegata  &  prob.i  ta . 
udcx>quic6rrariSopinioncm  fibiperfuafamhabe- 
ret,ccn(lrcrq;  fubinde  innoccntcm  nulla  rationeef 
fc  condfnandum.nullatcnus  poflct  Contra  talcm  C6 
fcicnti3,cum  morti  tradcrc;quia  agerctcontrapro- 
priac6(cicntiam,quodeft  intrinfcceinaJum.C^teru 
nosin  prarlcntitanrii  volumusdctcrmmarchancvc 
ritatem,quod  innoccsin  cafu,quo  probaturnocens 
ObicAio.  eftoccidendus.An  autcm  alicni  contra  propria  coit 
fcicntiamagcrefir  licitum,  altcriiiscft  ncgocijnec 
ad  prxfcnttin  pcrtinctdifpurarionc  ,Et  fi  rurfusfiat 
obicftio :  Si  t  flct  lcx  exprcflc  difponcns,  vtomms , 
qui  probai  ctur  pcr  duos  tc(tcs  malcfaiftor  punircrur 
etiam  fi  rcvcrac(rainnoxius.  talislcxeflcriniquay 
&  fcandalofa:ergb  fimilitcr  ert  iniquum,  &  (canda- 
lofum  diccrcquod  qui  duorum  tcftitimtcftimonio 


qiiiriniriiirifditlio.&legu  aurorit.nvcrn;atq;rcalis. 
Ncc  ert  alimia  lcx  (httics,  vt  quorics  per  tcftcs  pro- 
batur  iurjfdtiftio,iudicis,aut  lcgu  autoritas,  cti.i  fi  iii 
dcx  ccrto  contrariii  fciat  iudiciu  fit  validum.atq;  iu 
Itu.Imbcrt  lcx  in  c6frariiS.Etfic  (cmpcr,q>  indcx  fi- 
cit  contra  tale  fcienria.facit  criam  contra  confb^iiv 
&cxcon(cqucnripcccar.Atvcrdex  partc  rci  pnni? 
di,quamuis  rcquir.nturcrimcn ,  nofcmpcrcftneccf 
fanum,qu6dilic  fit  vcrum:fcd  fafis  clt,qu6d  p\Mi 
cc  talc  probcmr.  Namcum  iudcx  humanns  non  tc 
ncituruidicarc  ficut  Dcus  iudicit ,  (cd  ficutDcni 
vult.qiiod  homoiHdicct,i(:Peusftatuit,vthomoi(l 
dicct  fccundum  vcritaikm  ptiblicant,vt  p.ifct  cx  eo» 
qiiod  dtcit,quod  in  orc  duorutn ,  vel  triu  ftat  o<  V** 
rum.iftaq;  lcx  fitiufta,  vtpotequir  ordinaturadbo- 
num  coccui  plurimum  conducit,  vt  cx  fuprailiAis 
P.itct.fit,vr  quorics  iud-cat  ftcundn  allcgata,8?p-6 
bata,iudicerctiamfcciinduni  l)cu ,  atquccxcohTe'- 
qucnti  fccundum  propriain  confcicntiam.Et  liCriul 
lu  pcccatum  comittit,  quamuistjius  fcicnria  fpcttHi 
riuafitinc6trarium .  Exdidlisinfcrturdiltindtion^ 
illam  itcrtiaopinioneaddiid.i  ,  dc  caufisciuilibus 
atquc  criminalibus  fi luolam  cffc,  &  nuIliuS  momft 
ti.Sicut.n.iudcxnon  habct  fuajltatcm  hominc  viti 
priuandi,nifiprocriminc;itanecboniscxtcmis.Eo 
pra-fcrrim.qu^d.vr  fxpc  dixinm$,p6t  e{fc  tam  ingft 
bonorumcumulu$,vtvitam  priuatit\o*minisn6 
lum  adxquct.fcd  crfam  fupcrcr.Qunr  cfTin  caufls  d 
uilibus  cumagitur  de  pccuni)i,aur  dc  aJiaru  rcrunt 
pofrcflionc  in  qu.mracnnq;  quantitarc.potcft  iudcx 
non  obftantc  fiia  paniculari  fcicn(ia,fccundu  allegl 
ta,&  probata  iudicarcnocftoliqua  i^arionabilis  caU 
{a,ppquamid  ncgcmusinc.iufiscriminilibns.Id.ril 
(j>  df  dercmlriationc  priuati  tempr^r.iliscommdtS^ 
qiiilm  fingiUiciucs  feciflc  vidcntiirbbbonumcoC» 
cum  fc  printfipi  fubiccerunt,fTdhriijnr>ett,&  innne/ 
nec  habct  mawtc  vim  in  boni.*rcmpor3libus,qu3ni 
in  vtta,nim  viraq;  poflit  rcftniblico  probono  publi 
co,atq;c6ia-qualirtrpericulocxponcrc.Et  ha^cdi-  QuffUdft'  1 
dla  (intdchacdilficnltatc  .  Soletinprarfcnti  abali- 
quibu$dubitaW,aninnoceiis,  qui  probatur  noccns 
morri  tradituKVi&armisinrtcici  ludiccatquc  aly 
eiusminiftris  detcnderepotfit?Etpropane  aftirma 


•>fflitfwaa 
mtr.$n 


probarurnocens,ctiamfiiudcxccrto  fciatt'flcinno  £  riuacftargnmenrum  t  Namille  pat)toriniuriam,8c  Refpoafio. 


RerpoaHo.  ccntem.cft  ncccfTario  morti  trndcndus:  refp6dctur, 
conccffo  anteccdcnri,ncgandoconfcqucntia.Et  ra- 
tio  difcriminis  crt:  Nam  in  caufi  antcccdcns  lcx  illa 
non  rcfpiccrctprim.iriobotiumc6c  ,quod  ncccfla- 
rium  c(t  ad  lcgis  ;quitatcm.Habcrct  cnim  pro  obic 
(ko  immcdiato  punitiorcm  ccruin  ,  qui  probantar 
noxij.quaniuisrcvctafintinnoccntes ,  quodbono 
c6i  non  conduccrccftmanifiltum  .  Ar  vcrbincafu' 
confcqncntislcy.qua:  prxcipit  iudiccm  fccundiial-' 
Iejz.ita>&  probarn  ludicarcibliimhabct  proobicCto' 
boniim  c6c&  tranquillitatcm  rcipublic.T  ,ad  cuins 
c6fcruatiancm  tanquam  conduccnscligitur,  qiiod' 
iudcx  noo  fccundum  propriain  (cienuani/cd  (ccun 


vim  vircpcllerelicet.HoC  tamen  hdobftante  dico, 
qu6d  fi  talis  innoccns  iuridicc  probatur.noccns  nul 
la  rarionc  vi  dc  armis ,  potcft  (c  ^  iudicc ,  vcl  ab  eius 
minirtiis  dcfcntfcrc.  Etratioclt-  Nam  iudci  habct 
ius  illum  intcrficiedf.  Et  fi  ipfciultcvi  &  armispof^ 
fct  fc  defcndercdarcrur  bcllu  inftum  cx  vtraq;  par.' 
tcquod  cft iro^ofnbilc .  Bcnc tamcn  poterit  fiigerc 
ant  afia  cauielia  vri  ad  faluand.im  vitam.Et  ad  argn-* 
mcnttim  reffHindco,  qubdquamuisinnoccns  probdf 
tu$  nocens,  vcrcpariatur  iniui  iam  in  co,  qubd  mor- 
ritraditur,  iHamtamcn  non  infcrriudex  ,  aut  eius 
minirtcr.  Et  fic  ncc  ir.ftrunt  vimjquani  vi  rcpcUcr^- 

fitliQtUOL/.  -^* 


i 


Quxll  LXVII.    DcIniuftitiafucliciV^*^  'Arr.  riTP  50; 

ARTICVLVSIXI.  A  SVMMATEXTVS. 


Ofdc.  tf. 
«ip.rJiL 


A 


Vtrftm  iudcx  pofllt  «liqueni  condemnarc  ,  criani  fi 
non  ftt  tiiquisaccufator . 

D  tertium  fsc  proceditur .  f^iittwr ,  quod 
iMdexpojJii  iliqucm  ludicare,  ctiamft  no 
fit aLquif  aciHjaior.  HumanA  cnim tuili 
tM  deriuatMr  d  iMfiittMaiMina .  Sed  Dtm 
ftecttvrtt  indittu,  etidmfi  HuUuf fu  ai  tMfator :  ergo 
irUam,  qtiUbmmofeiJtt  ta  iMdiuoaliqMemcondem' 
fttre,  ettam  fi  non  adftt  accMfator . 

i .  Prttrrei,  /fccMfator  reiiMtritw  in  iMdicio  ad  hot, 
qubd  deferat  crimen  odiMdicem:  fed  qMandoqMe  potefl 
frimeuad  iMdicem  deMcntrc  alto  modo,  quam  pcr  jccu 
fafiimtmficMt  pcr  denHntiationtm,vei  ptr  infamiam, 
yelettam  ftipfeiMdtx  Tndeat:  trgoiMdex  poteH  aii- 
quem  condemnire  abfque  accMfatore . 

j.Prxterea,  Fiila janflorMm inliripturit nmaU' 
tMr,qMafi  qHsdamextmplaria  humanx  vitd.Sed  Dd^ 
niel  (imuifMtt  accufator  et  iMdex  contra  tniqMosfenes , 
yt patet  Daniel.  i  j  .erga.non  eH  contra  iMliittam  ft  ali 
qmi  aliquem  condemnettanquam  iMdtx ,  &  ipfcmtt 
jit  ascufitor . 

t.ad  Car.f .  Sedcontra  eft^qMod  ptims  ad  Corin.s  .*Aatb.expa 
8o.r.Habf  naufententiam  Apo{loliiiefornicatione,4itit^iudi 
Cur.  »J  <>-4-  citnoneflftneaccMfatoredaniret^uta  Dominui  ludi 
'      cifMiffetfMr,quia  non  eH  a.cMfatMf.minime abtectt. 


Rcfpondeo  diitndum,ip  lujex  eji  mtcrpres  luftttif. 
Lkf.cj.  t^HdeficMt  Philo.^dicitiHi.Ethu.bom  nes  adiudiit 
|Mnjm  aa»  canfMgiuntJlcMt  ai  quandain  iHllittain  antmitam.lH- 
"•tAto.f .  ait,ficMtfMprd  *  diiium  eit,nua  etl  adfeipfum, 

Hif9^i.  j-g4^gitgf,t„.  Etidtooportet.fiMUex  interaliqHos 
duos  diiMdicet .  Quod  quidemjit ,  cnm  rntis  eH  adori 
&  aiius  eflrens.  Elideo  in  crimibus  no  potefi  aiiqMen$ 
iudiciocondemnxreiMdex  ,  nift  habeat  aceujasorem, 
fe^uadum  illud  AS.  1 5 .  Non  efi  canfuttudo  Romanis 
damnare  aliquem bominem,priufquam  ii  qui  aa  ufa- 
tur  prjtfentei  habeat  accufaton  s ,  ioinmri,  defcndendt 
acetpiat  ad abluenda  (rimina  qu4i  ei  obift.iHntur. 

Jld  pnmum  trga  dicendMm,qMiid  Deus  infuo  tudi.  D 
eh  ytitur  cifcieutia  peccantit,qMafi  accMjMore,  fecun 
dstm  iUud  Rom.z .  inter ft  tnuicem  cogitatioaum  actii 
fantiumjuit  etiam  dtfen  deniiA.  t^el  etidm  tMidentia  fa 
fh,qMantMm  ai  ipfum  ^fccMndum  lUud  Genef  .^.  vox 
ftnguiais  frairis  tui  Abcl  clamat  ad  me  deterra-» . 

.AdfecunJum  dnendHm.^udd  pubUca  infamia  ha- 
btt  iocM  actufatoris.f^nde  fupcr  lUud Genef..^.yoxfan 
IntrrliMai  guiuisfratristui.tlrc.duit  *glof.Euultntiaperpetrati 
tittSeixibe-fceletiftaccMfstorenon  egtt.  indtnMntiationfperd/i. 
cur  de  vcu.  cutfupradidum  *  efi  ,»on  intenditur  punitio  peccan- 
M^idW* emendatio.  Et  Idto^mhil  agitur  contra  eum,  cu 
jje  ».a.  I  <a.*  '«*  peccaium  dtnuntiaXMr ,  ftd  pro  to ,  Cr  ideo  non  tH 
inwiiktta.  ibineceffariHS  acciifdior.  PcenaaMteminfetturpropter  E 
Q;J  J*»»-''  rtbeUiomem  ad  Ecclefinm :  qun  quia  tjl  mamfcHa,  tt- 
net  iocum  accufatorir .  £.r  eo  aMicm,  quod  ipft  ludtx 
ridet ,  non  potefi  prntedere  nd  fentennam  fereudsm , 
mfifetundHm  ordinem  pubiici  tuditif ,  quod  tenet  lo- 
cum  accufatoris . 

Ai ttrtium  dicen li,  qudd  Dtut  in fuo iudicio pro- 
cedit  ex propria  notitia  rtritaiis:  non  auttm  homo,rt 
Ar.prceed.  f^fr*  diQum  *  rfi .  £(  tdeo  i}omo  non  potejl  fimul  effe 
mA  m        gceu(siteitj<t  ttfiis,&  ludex,  jicMt  Deus,  Damei  autf 
sreiifutor  fmt  ftmui &tudex,  quafi  diuini  ludictf  exe- 
An-  Hii.  (Uter^cmitt  it^iuSu  meu/batur,  >r  dUlum  •  eft . 

Ar-igoaadciultiiu, 


AD  hane  difficulcate  rridct  D.Tho.nd  c6cluf!o« 
nc.Inchminibusnon  pdriudcx  ahqucmiudt» 
Lio  (.ondemnarc.nifi  habcac  accuijcorc.  Quam  pro» 
batinargnmito.fcdcbntra.fcftimonioD^mb.rcla 
ti  in  c.(i  quu  potclbtf  .2t.q.4.diccnti5:Iiidicis  no  cft 
(incjiccu(atoredamnarc.quiadns  lud,tm,ctlm  futf^ 
fet  fur ,  quia  non  crt  accufatus  miniircabiccic.  Et  in 
coiporcarriculi  hsc  rationc:  ludcx  c(\  inrerprcs  io- 
(luiar,.id  qucm  vcluti  ad  anini.icum  iurtu,  confugcre 
dcbcnt  hoics.vtdiat  AriH.li.j.Echic.c^.fcd  iultitia 
cU  adalcfrum:crgoiudcx  fcmpcr  dcbctintcrdual 

f>arte$  ludtcaturus  fedcrc,  intcr  a<fiorcm.f.vcl  accu- 
atorem  S<  reum£t  fic  non  p6caliqucm  iudicio  con 
dcmnare  fine  accufatorc.  Pro  qno  cr  facit  illud  Aft. 
c.  j.  Non  crt  cdfuctudo  Romanis  damnarc  ahqucm 
homine,  priutquam  is.qni  accufatur,  prarfentcj  ha- 
bcat  accu^torcs,locuq;  fc  dcfindcndi  acciriat.&C. 

EXPLICATIO  ARTICVLI. 

Clrca  iltum  arriculu  cd  aducrrendum,  «J,  quam- 
uis  ratio  D.Tho.couincat  tam  iti  ciuilibus,  qai 
in  criminalibus  non  pofTc  ludiccm  (mc  accufatore. 
(iucaClorealiquem  codcmnarc,  ip(c  rfi  parriculari- 
rcr &  ttriClc  loquurus  eft  in  caulis  crimin.tlib.  <^a- 
lcsfunt  illar.quxhabcnfpunircaliqnod  crimcn^nc 
in  corpore,  (iut  in  pccunijs ,  ordinanirq;  fcmpcr  ad 
bonum  c6c,vtalij,f.c,iuti<)rc<i  icddantur;ncc(imilia 
triinina  pacrarcaudcar.Nam  in  caufis  ciuilihus.qu^ 
C  ad  rcftitunoncmprocediint.vtqtiifquc.f.  rccuperct 
rcmfuam.ccrrumeft,  ^  cxtin  conttoucnlam  pof;- 
tum.no  pulTe  iudiccm  linc  jcciifarotc,  vf  1  acferc  ali 
quem  uidicare.Si.n.non  crt  qri  rtm  fuam  petat,non 
p6t  iudex  dc  hoc  fniam  frrre.  In  criminibns  aiit  pu- 
nicdis  potcrat  eflV  dubitario,an  fme  .-•cttinirore  pcf- 
lit  iudex  reum  punire.  ppca,  ^  munctc  ftio  vF  poffe 
crimina  vindicarc.Enidcirco  ncc  pcculi.iritcrquas 
(iuicatq;  dctcrminauij.Pr^crqiiam.ij)  foliim  in  cri- 
ininalibus  illa  pars , qua:  pcrit  d f  propr-caccufatof. 
Na  in  ciuilibus  no  vocatur  accufitor ,  fcd  ncic  quo- 
dam  generaii  appcllamr.artor.  Et  diccreportumus 
D.Tho.in  pra-(cnti  fcilum  agerc  dc  vero  accolatore. 
Qni  tunccfifecundiim  menrem  Azo.in  fumma ,  qfi 
_  fitdelatiorci  inlibello  .'«dvmdiiflam.Etfccundum 
D.Tho.qn  fit  dclatio  rei  in  libelload  vindiclam  j>p 
bontoncoc.Qiie  definiriocrtmclior.Nam  ad  vindi- 
iSiiiin  p6t  et  (cndcrc  denonti.itio,qu5uis  fine  libello; 

ipCim  ordinat  dcnijtiaror  non  .id  bonum  coe ,  fed 
ad  fratns  cmcndariont  m :  cum  tii  accufator  fempet 
ordinet  acculariuiie  in  bonum  c6e.  NonnuIIi  dicunt 
dcfinitioncmatciifationis  i  D.Tho.aflighatam  non 
e(I't  bonam  >Ppca  qd  fupcrfluir  in  illa  particula ,  pp 
l)onum  c6e.QuandL>q; .o.Hr  accufaiio  fblnm  pp  bo. 
nnm  priua(u,vrhf,(f.&  C.ritulo,dcaccuf.&  denuii- 
tianontbus.  Etct  Htitdremorionemibcneficto  pp 
bonumcoc,  vtConHarcx  multis  locis.A;  potvidcri 
per  Abbatcm,  Hc  Fclinum.in  c.inquifi.de  accuf  &:  in 
c.souK,  dciudic.  Sed  D.Tho. loquitur  dc  propria 
accufacione  ,  quarnunquamordinamr  adicp.iran- 
diim  inrcrclfe  accufantis ,  fcd  folum  ad  punicndum 
delictum;Quarc  frcundti  ipfum  fieri  non  dcbet,nifi 
in  peccatii  vcr«cniibnsin  damnum  c6e,  vel  diuinu. 
Videndus  cil  dc  hic  rc  D.Tho.  de  vir.q.  j  jir.  i.&  7. 

Seddubitabitaliquishocluco,  vtrumfit  dciuie 
natunr,  9>iudcx  in  crimmalibus  finc  accufatore  non 
pn)ceda(,an  ver6id  tm  ficdc  iurepofitiuo  ?  Adcu- 
lus cxplicationem  dico  breuiter,  ius  naturale i<l  ex- 
prcire  no  prohiberc.  Efttamen  illi  valdeconfuni>c, 
<},  vtroq;  lurc.f.canonico ,  atq;  ciuili  fanci;a  &  ordi- 
natuiT)  cli.  Quamui$.n.non  fit  prarceptu  dc  iurcnaru 
rali  prohibcns,  nc  iudex  fine  accufatorc inalcfadc- 
rc»  puniacficut  &  patct  in  filiosanimaducrccrc  p6(; 

V  iuc 


QuMftrac- 
cuuini  8e 
in  qii'  d<ff: 
rat^i  aSto 
rc. 


Oublom. 


Conforme 
eft  lurinjtu 
rali.giiiidr.i. 
non  ,f>crd»r 
fine  accob-' 
core. 


^o^      Qurft.  LXVir.  DcI«mftitiaIudicis,tt^''Aft..lll. 


ias  tamc  i>o(itnitiro  hoc  intcRi  icn  io  c.  fi  Icgitiinus , 
dc  accnWc  l.iHiaias,  ff.dc  offic.j>ralidis,&  l.rcfcn- 
ptio.ff  .lc  mHn.&  bono.Vbi  df -.SJ.quis  accufatqrcm 
nc  habcr  al.  honoribus  prolwbcn  non  tlcbci.Uaiijs 

jt  Kc(his  AaLy. 


innlegibus,  fluas  infinuat 


XI  i  NoncU  confuctudo  Romani&damnatc 

■»li(]utmhuicm.pnusquain  ij.qui  accuCiturpr^fcii 
Jlc.^4iabcatJCCU^uorci  .  Ad  qu.isaliudcrc  vifuselt 
^hnlhuioannisS.dummulicri  inadultcno  dcprc- 
icnfx  dixit-.Ncmo  tc  condcmnauit  ?ncc  cgo  ttcon- 
xlcmnabo .  Hoc  inquam,ii«  pofitiuum  ipli  naturali 
juri  cli  valdc  conibnum,at<ji.coo(iirn>c .  Nam  Cum 
iudcxcuftosfit  iuftitia-;ficqiinur<KiasdiUfi(aspcr 
fonisarbitereflcdcbt.u,quaicAtirt.lib.j.tth'.c^. 
cum  mcdiatorcm  apptllat,  fit.vtcontraratwncm 
naiur.itcm  cffc  vidcatunquodquisiimui  iudicis,&:  ^ 
fcculatons  pcrfonam  agat.EojVcl  miUinir.qiiod  ra 
jio  polhilatjvt  iudcx  inneiitram  paitcm dccJincii&: 
fi  dcciinandum  crt,potiu$  in  partcm  accuOti.qui  m 
partcaccu(atoristcndati&  fi  ip^c  clTct  .ncculator,  fe- 
ObicAio.  iierct  fibi.quodcU  contra r6nctn.Et  li  qiiis obi;ciat: 
i^atrcs  familiavuqict  ir.onachorii  pra  lati  fibi  fiiWi 
tc>scaftigat,&;  puniimt  nullacxprtJhitaacculatioijf: 
cigo  ncc  cH  protiibiiij  vninerfaliter  lurchunuiho, 
vt  nullus  ludcx  proccdat  (inc  accufatorc.ncc  hoc  vf 
RtfponCo.  clfc  conirai6ncmnatuialera.B,cfp<'iidco,qo6dpa- 
trcs  fcimilias,  quu  non  lubcni  vim  cocrduam ,  ncc 
,    capitalifnia  fcnrt  poHunt,non  dnrproprir  uidiccs, 
&licnccindigcnraccu(atori$c»remonia.Htcadem 
ratiocftdc  prarlabsinonachoroniiquantum  ad  dili 


in  co  \ncciTi  af  ai^toris  fupplgn^.  ^reauit  cmm  r*. 

tioncm  noftrnm  adco  ciilp?  ininMCa.vt  vniufcuiufq; 
criminoii  liominu  c6£:tcniia  irftim  cora  diuino  IT>- 
btinali  iugitcr  acfufct ,  iuxta  iJiud  Pauli  ad  Rom.  i. 
Cum  ocntcs,  qux  lcgcm  nohabcnt  naturaliterquz 
lcgis  (unt  £iciunt,ciufmodi  lcgon  non  habcn^.ipfi  ^ 
fibi  funt  lcx.tcltimonium  rcddcntc  illis  con|rivnrit 
ipforum.&intcrfcinuiccm  cogitatioounri^cUfan- 
tium,  aui  fx  dcfcndctinm  in  dic  ludicabir  Q6>  ocfeji 
ta  homimim.&c.Quali  diccrcr.dim  gentilcs,qui  le- 
gem  fcripriltrii  habfnt  ( non.n.omnibus  dwa  tH 
lcx.fcd  luda;isrBi,iuxta  iUud  Pfalmi.Non  fecitraif 
teromni  nationijnatuialircr  qu*  ^.gisluiit  Ucniet, 
idcft^qu*  lex  raadat,quantum  ad  prarccpia  moralia. 
qiu-  funt  di(Uamina  naturalis  r6uis,ipfi  fibi  funt  leit» 
proptcrci  quod  rcm  Ugis cxprimnnt  no  tabiilis.fed 
iplls  maitibus  infculntam ,  fungcrcs  offiaolcgis  ad 
kipfos ,  inlhucndo.(;&  induccndo  fc  ad bonum,  M 
qHidquidm  ci?!  qui  fub  legc  viiiunt,gcn  (blcnt  «pud 
cxtcrnum  tribunal,  hocfowin  iilonimpcc^toregc* 
ritur,  dum  pro  ipfis ,  aut  aduerfum  iplbs  tcllimoniu 
diatc6fcicntia,&dumalteicantcscogitanouc4ViT 
ciHira  accufant,  ac  dcfcndunt,  ftcundum  qui  ui  diq 
iudicii  ludicabit  iUos  Dcus.id  quod  nunc  occultc  fij 
in  pricordiorii  latcbns ,  palam  fub  oculis  ommura 
pronuntiantc  co,cui  nihil  cft  occaltum.Er  fic  Coft^ 
Dcum  in  iudicandis,&  pitnicndiis  pcccaroribusco» 
nim  confcienna  vthtanqiiam  aCCTi(aiorc,vt  eius  lu- 
dicium  vndequ jq;  pcrfedum,  ac  i ntcgtti  vid«aair. 
£6  vcl  maximc.qnod.vt  c6iKrdf,c6fcicntia,cA«»jl 


rjt:ocftdcpralatismonachoroni,qMantum  attdiii     to  vci  maximc.qnnu.vi 

d.vparui  mometi,  qu.r  vcluti  patrcii  calligarc  dcbct  C  lc  tcftcs .  Et nou  folumconfcicatia.  fcd ct  ip  tim cn- 
"^r*"r    .        .    ,~       ,   /r_  muir-r-1,1 -irriifjtoriisfaDPlctaPoa 


cx  p.irticulari  p6titicumbeneplacito;quiconcc(lc 
runt ,  vtincaulisfinc  (kcpitu  &  tumultu  ludiciali 
Monachi  proccdat.fola  rci  vcritatc  mfpcda.  In  hili^;  rcligiofi 
n«n  proce-  fuoiiuc  cclfiirc  viir .  Imo&cxtra  rcligioncm  i»  lc- 
duntinfuis  uioribus  caufis noopuscft  adco IhiCla accufationis 
cauiis  cum^rma,vtdf  inl.ltuiJ.rf.dcaccufa,  Vbilcuiaaudirc, 
Jf  repttu  iii-  _^,;difaiterciul>cntur  dc  plano,  Qrtcnim  incaufts 
^f"^      grauioribus ,  qui  linc  ddinqucntis  infamia  puniri 
ncqueun(,ct  in  mcnachorii  cUuftns,fine  pixuia  ac- 
cuutione,  vindicari  non  poflun^.Cuios  rciilludcft 
magnum  &  cfficacillimum  argih,qMod  nulii  pi  «lau 
doOi  &  timofati  id  6ciunt,fcd  folum  liluqui  fu? 
,       .r!  icntia-.&ignoramt^  fidcntes,Deitimorcpoftpo(i(o 
in  dcliclorum  punitione  non  tam  bono  Coi  ccnilulc- 


indcliclorum  piinitionenontambonocoicciiituic-  _  CMKt,quic»pnmu>i.iiu^,  "«m™   r\.^7. 

rcciiumfuipaaionilatisfHccrcftudcnt.  QuonwD  "  aliquem  potefffine  accn&torcprotfedcrc.Utai(c 


Cafui 


plurapoflcminmediumadduccrc  excpla  .  .Scdmc 
mmcrtnt  fc  jn  Wsnon  Ibluin  pcccarc  mortalitcrifpd 
criam  adcuiufcunq;  lafionis  faiiia:  wde  fubfcquotx 
reftitutionnTi  tcneri ;  tanquamilliAl*»  (ua  potcfiatfF 
&:officioabutente$,  tantomaiotciv  iniutiamittfPT 
gantAiu.intopctcnnus&grauHisnccti\t.  ..:..rjj', 
^.oiJiin     Infoluiionibus  argumciotum cnumcial  DiTho. 
quibus  po.  aliquotciias.quibusiudexfincaccolatoretotuaU- 
tcfttudex  li  ^ucni  proctdcrc  potcft,  ahquo  in  ipli.<  aecutotov)» 
re  acciilato  ;victm  (upplcntc.Et  funt  imincro  qiiinquc;  l^atjitt 
leproadc-  quandodiuinarcueJ.itiointcrccdit-QuomodQilJg- 
oicl  duimo  fpiritu  impulfos  ftiits »  qni  bcariffiiWf 
&ufjnn.T  fjlfo  crmicn  obijticbantr&  icos  accuCm^jp 
6ccrc.&  morti  condcmiundo  addiccrc  potuit.Sc- 
<undu$,quandocnmen  eftmanifcfttim,quodaoi©- 
Tiumapptllant .  Tcrriu»,quandocftiiifamia,ycl»»- 
ditia,vclcUmorofa  intir)uatio.Qu»itu$,quadapt^ 
ccdit  dcDuniiatioiuiidita.idvincficK  itirdtits»<)W3- 
hscllKlua  lituK^uilit(-riL>.hj:rttic.Tpi     -  >^in 
tui&  vlur!ius,qn  hatcrnacorrcCtn>nc ,  dc- 
l>uniiatqiiispraJato,vtpatii,fratnsd*tH.iun»  .  Dc 
rrimiu  ca.  quibu»o»but(lu>ordincnonnihil  cru  diccndum.£t 
fus  quindo  circappmum  tilaaucacduiTi,quodqutmuisDc»iS 
dminj  rtue  quiaomoia  nouii,&  qui.-i  prafua.ibfolurapowiitia 
Ijtio  iiKcr-  iiiiumaty,  irquitJtt.ou  ctiiiiinactii»  ininima  punife 
ccdit.        potcrt,!  cufjtorcadhuctii  qux 

lojcftrr.;  puuirc  vuii.miiiiliquo 


mcn,  atq;  ptccatum  viccm  accufatpris  fapplct  apod 
Dciim.Quod  quidem  licet  apud  holcs  fit  0tcultiln)i 
ipi\d  Dcum  tn  eft  parcnnflimum.Et  proftcrca  dixit  ^ 
dcn.c.4.  pnnittirusCaim :  Vorfangoinis  fi^TriS  tul 
>\bcl cl.imatad mcdererrii.EtCitgjpuniiurusSodo  ,j.^,.tj 
mitas :  Dcfccndam,&  vidcbcvtrotti clamorcnirfjui^ 
vcnit  ad  mcoiicrccomplfucriaijit  IiiucjiahsSity.-. 
*i  duodccima.  Excmplo  quodvuq;  nwlu cbmiauur, 
ipli.Difplicet  auton,pf  im.i  cft  h^c  vltio,&c.Qi!ia  «. 
go  iudicium,quod  ex  diuina  tit  rcuclaiionc^quoda- 
modo  imitatur  iudiciu  diuinum .  Idcircb  in  co  tSrrt' 
dclinqucntis  cortfcienria^  ipfiim  deliftum  vicftirir 
plcnracCufatoris.  Ncc  opm  cft\vtaHuscxtcnirta<« 
CMfcr,qui  eft  pritnus  cafus ,  fli quo  iodcx  aduertoin. 
aliqucmpotcftfirte  accn&torcprotfedcrc.CitCi.fc-  Secuduta 
cundum.qui  cilqncrioun  cft  iimifcftnni.qupd»©-. qua»to 
tori-im appcllaot,aductttndum crt,iJUun tiit.vi d*-  ^^]^^^^ 
cit  CJictajiiis  in  prarftnti,  qn  aimca,ci)ram  ludicc, . 

aiijs  comitritur .  Vt  cum,  v.g.  iuOcx  (iiiiul  oTalijp 
vidct  aliqiicm  bl.irphcm.uc.aUt  alccrum  occidcrc-;.; 
Tunc.rf.bti'lla  {Tlpeclara  arcnfarionr pp  eiMdcntiatTlv 
fiiilipofcftilltrm  punirc.QrtodT&.*  rignlricare  voluif 
flr  vidcntur  pt>nrihi.x^  Iitd.r«»rom.quando  dixcrunr.. 
Audiftiiiblafpheiniaitvi  qiiuladbuc  dclidcramus  te>  .tttOruai 
ftc         !  idouicusRcxrracixlegiturpiaccpifrc       '  » 
pi  ii)guameius,qiic.:U'liuitbla(phciuatf_.  .1 

Dcquibuic:  loqutbaturX),P.niIu'i  i .adTimo.j.qn  .  '^'•'U 
dicckit:Quorundamb<.nimpri'cntamaniftftaJunt.  - 
pr.Ttcdtniiaad  iuditium.i  ■-nm.i.qu.ivc-  '.JcL* 

maiitaddifcullfbncm.tth.i    i  ntprobandavt 
dicifgloninrcrlincalisliipcrirtumlocum.Proquoet  •^•''•tti^ 
facit  D.Aug.fuper4.c.Gcn.vbitequcnsdcJangauie 
Abcl  dicit^Euidenria  patraii  fcclcri*clamorc  accur 
fatoris  noaindigcr.Etidcro  habciur  in  c.maniftrfta, 
i.q.i.  Nccdchocaliqiiapofcft  clfc  dubitatui ifltci 
Dott.Cirta  tcrtiuin  calTim ;  qui  crt,qii  infamia,vcl  Tettios  a- 
indicia.vcl  clamorofainlinuatio  praiccdunt.aiJacr-  bis. 
"tcndum  cft,  qucid  hic ct  in  iurc habcnt  quodammo 
do  vim  accufatorij.  Non  quidcm, vt  fint  uiftacagw 
rcum  m  fupplkium  rapieditfed  via  inqui(itio«Ut»r 
pnus  cxplnrata,atq;  dilailfaconira  ilJum  proOtdc» 
di.  Poictlq(  tuaciudcx  rcuiu  intcitogatc&ijjfi       fct.  ._ra 
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nerarad  «ntcrrogatarcrpondere,  vr  conftarcxcJn.  A  lum  cft  inconucnicns .  quod  cxmanifrftationc  Hrli. 
fliufitionis,dc  accufanonibus.Vbi  dfa,  nid  TyrrcfAf      jx.  1  i. ...  '  manircfwtionc  cIcJk 


quilitionis,dc  accufarionibus.Vbi  df  ^  nifi  prccede 
tc  infamiaapud  probatos  viros.non  potcrt  iudcx  in- 
icrrogarc.  Idcin hf  in  c.qualitcr,&  qii,  cl  fceuiido, 
code  titulo.&_in  c.licet  Heli.dcSimonia.Vidcturqi 
hochrc  fundrii  in  Euangclio.N.im  Lucx  itf.in  para 
bola  dc  villico  iniquitatis.pctiturus  Dns  ronc  ab  co, 
prius  dixit:Qiiid  hoc  audio  de  te?Quafi  ligniticans, 
«luodnifiinfhmia  pr;rccllirrcr,nuquamdceius  fiiCio 
inquifirionc  fcciiTct.  Vtcnim  dicit  Amb.fupcr  j.ca- 
putprima:  Epillol.TadCorin.loqucns  dc  illoincc- 
Ihiofo  cum  vxorc  patris,  qucm  ApoftolusS3than.x' 
tradidit  in  intcritum  carnis ,  vt  cius  fpiritus  filuus 
fierct ,  non  pofTct  taiis  (cntcnria  fcrriinili  accufatorc 
pctente ,  vel  infamia  pr.rccdcnte .  Et  hxc  cfl  caufa 


fi  fciuerit  eum  loculos  habcrciquia.fcil  ccr.nec  fui»      ^^ir,  ,^  '^.  '     j  " /^*^"."""'^.'" 


i\  fciuerit  eum  loculos  habcrc:quia,fciliccr.nec  fuij 
accufarus ,  nec  infamia  prarcclfit ,  quar  vim  habcrct 
Ndquecun  accufaroris.Etcrtaducrtcndum.gi  non  quzcunquc 
que  ifamra  iniamiaautclamoro(ainlinuatio  fuffiacns  cflt  dc- 
lufiicit  vt  iu  bet  moucre  iudiccm  ad  hoc .  vt  inquui  tionc  faciat . 
dex  proce- ScdillariTi,  quxi  virishoneftjsnonmalcuolis,  & 
dat  contra  qua:  non  femcl.fcd  plurics  procedit,  Vt  df  in  c Jicer 
aXiqucm.     Hcli,  dc  fimonia,  &  in  c.qualiter,    quando,  dc  ac- 
cuf.cl  fcgundo.  Vbi  notat  Panormitanus.colligitur- 
<^uc  cxprclR-  in  ipfo  tcxtu ,  9,  in  ludicibus  fccularibi 
infamiadcbcteflc  tanta  ,  vt  tolcrari  non  poliit  fine 
fcandalo.Cti  tamcn  contra  fubditos,&  fimiliret  con 
tra  prxlanim  rreularcm  mfamia  pnrcedcs  fufficiat, 
ctiam  fi  non  fit  fcandalofa.Et  ftint  omnia  dicia  intcl- 
Iigenda,qiiado  inquifitio  elt  fpccialis dc aliqua  par- 
ticulari  pcrfona.Nain  qiiTcft  gcncialisoniDjil  dch- 
&oru,qualiseftilIa,qu£  fit  i  pr.i:Iatis,  vcl  cpifcopis 
tcmporc  vifitarionis.nullam  pr.rrcqairirinfimiam. 
Imo  de  ifta  pr.TCc(Iione  infimiar  dicit  Panormit.i- 
nus,vbi  fupra.tj»  fi  inquifitio  fit  gencratifTima,quah$ 
cftilla,3d  quamprxbrilingulisannis  tencnrur,vcl 
ccneralis.dequa  df  in  l.cogruit.fTde  officio  prifld, 
&  fimilitcr,filitfpeculis,idcrt,contraccrtam  pcrfo 
iiam,  &  fiat  non  ad  p^-nam  imponcnd.iin,  fcd  cx  de- 
bitoofticij.vrncmatrimoniuin  contrahitur  pp  im- 
pcdiincntum.vclnon  promoiicarurquisad  pr.rlatu 
ram.vel  eleitius  non  confirmctur,  fi  tepcnrurvitio- 
fus,nullarcquiriturinfamiapr«cdens.Adnuod  fa 


<aione,&  c.h.de clandert.dcsponf.&auod norar  In.      ..i „.  "         f a'».linc gia- 


•  I  v%.  Valll  I  11  I  > 

<aione,&  c.fi.de clandert.dcsponf.&:quod notat  In- 
noc  m  c. I .dc  cxcefllbus  pr^Utorum.Similitcr dicir, 
non  cfrcnecefrariam  priccdcntcminfainiam  in  fpc 
ciali  inquifitione,  ctiam  fi  ad  panam  imponcndam 
tendat.dummodo  fiar ad  dcnutiationcm  publici  of- 
fici},iuxta  id.quod  habetiir  l.eaquidem.C.dcaccu- 
fa.&c.prartcrci.dc  tcftibuscogcndis.  Scd  dc  hoc  di 
cemus  in  quartocafu.Cui  addc.tfcriam  non  requi- 
ntur infamia  prarcedens ,  qii  iudex  proccdir  contra 
fcmiplcne  probatu.vel  prarcedcntibus  indicijs.Non 
tamcnindicia.autfcmiplcnfprobarioncshabctvini 
accufatoris,  vt  diximus  in  pnncipio .  Vbi  autcm  nul 
lum  horum  prxccdit  rcgularirer  in  fpeciali  inquili- 
tione  ad  potna  tendcntepr.Trcquiriturintamia.qua 


dto,  mcdia  gcncrali  inquilitionc  indiciorvi,  dcueniat 
ludcx  ad  particularcm  inquifitioncni  pcrfonir.Qua- 
do  autem  poft  fidUm gencialan  inquifitioncijuniij 
laadhucapparcntfufficicria  indicia  conrraaliquc. 
cfto  fit  dc  illo  vchcmcns  fufpicio.tj,  crimcn  commi- 
(ent ,  non  potcftiudcx dcillo inquiiirionc faccrc in 
particulari,  finc  gi  aui  dclicki,  quu  infhmarct  illum 
fincindici>s,quod lincmaximainiuriaficii  non  po^ 
tcft.Imo  ncc  talis  pcrf;>na  quamuis  dcli<2um  commi 
fent.pofcnt  compclli  ad  lutandum.Et  li  compclla» 
tur.ncn  tencbitur  diccrc  veritatcm.quia  iudcx  runc 
nonpctitcompetcntcr ,  &  ficpotcftrcfpondcrefc 
ncfcirc  quisftccntdchaum.  Scd  dc  hocdiccmus 
pliira q.(J9.art.i.Vbi  Caicranusdc hac  rcaj;it.Circa  4.  Cafui . 
quarmm  cafum,qui  cft.oii  pr.Tccdit  dcnunti,uio  iu-  quado  pre! 
ndica  ad  vindicfam  tcndcns.  aducrtcndum  cft.q,  ct  cedit  dcnu- 

tuncvi3inquilinonisproccdirurad.ignirioncmcau  «iitio. 
fx,  &  vlrioncm  dclicti .  tt  cft  hxc  dciiuntiationihil 

aliud,quamnuntiaoo,lioccft,manifi:ftario  cnminis 
fiipenon  fccl.n,  hocfblumabaccufationediffcrcns, 
q>quidenunti.it,piobarc  notcnciur.ahasnullusdc 

nunriarcaudcret.ThcoIogifoIcntdifhngucrcduph 
ccm  dcnuntiationem .  Vnam  p^nitcntialcm,  fa^hun 
prxlato,vt  pnuatarpcrfonx:alrcram  iudicialcm.fa- 
dhm  eidem,vt pcrfbnx  publicx.hoc clh vt  ludcx  E t 
de  h.ic  rm  loquimur  in  prxfcnti.  Nam  dc  dcnuntia- 
tioncpoinircntiaheftfcrmoin  r.cafu.Si  quisautcni  Ouxfliob  ' 
quxrat.quinamfintilli.t^uiaddenunriationemte- 
nc.innir,dico  brcuiter.quod  li  dc  dcnunnanonc  p^  RrfoonffoL 
nitcntuli  loquimur,  ocsad  illamtcncnnir,licut&: 
tcncnturad  corrcdioncm  frarcrnam,  cuius  parseft 
hxc  dcnuntiano,vt  diximiis  fupra  t].jj.art.i.Siaiit 
loquimur  dcdenunriarioneiudiciali  diitingucdum 
erir,ai  Innoccnrioin  cnouit.dc  iudicijs.Nam  quan 
nim  ad  pcccatum pcrpetratum ,  quod  coiitinuatio- 
ncm  non  rcccpitifohim  is  tcnenir.cui  hoc  compcrit 
cx  officio.  Proccdit  cnim  hoc  ab  acfu  luilitix.vt  qui 
peccaiiit.puniarur.non  pp  fc.cum  lam  non  fit  pKca 
turus, fcd  pp  ahos .  Et  hoc pcrrinctad  fupcriores.vt 
coftarex  c.prxdpiic.i  i,q.i. &cxc.duo  ifta.i5.q.4. 
At  vero  quanim  ad  pcccatum  pcrpnrandum,&qua 
tum  ad  pcrpctratum.quod  augumcntuni.connnua- 
rioncm,  vel  munplicationc  rcccpir.qiiihbtt  tenctur 


«»r,nr./-.^»  .  r------)-"""'""-'!!-,^'"»      rc:  ko  iinccciiarc  <lcbcl)it ,  vbi  cotrcptus  frarcr 

cerevrlndSn;""^'"^''"*'"^ 

cere.vtm  didtoc.qualitcr&auando.dcacctifar.c».  •    t„cr«rr,.Ai,.„;,  vmtus  n- 


cere.vtm  didto  c.qualitcr  &  quando.dc accufat.ex- 
prcfTc  habetur.  Dixi  regularircr.  Nam,vt  notat  Syl- 
ucfter,verbo,inquifino.i.q.4.aliqui  cafus  furitinq- 
biis  uidex  potcft  fincprxuia  infamiaad  inquifitio- 
ncm  proccdere.Scd  omnes  illi  fcre  coincidunt  cum 
his,gui  i  nobis  cx  mcntc  Panor.funt  exccpti.Comu- 
mset  confucnidoeft,  iudiciumfcculanum  qridch- 
dtum  eftmanifeftum.crtopcrfonadelinqucnsfitoc 
culta,inquirerc pcrC^na.In qiio bcnc  faciunr.Nam, 
cumtalisinquifino  fitgcncr.ilis.folumadinquircn- 
<la  intlicia,quibus  pollci  cxifte'nbus  rcctc  potcft  in- 
quin  de  pcrlona  in  particularifcum  indiaa,  vt  dixi- 
muj ,  vicc  acculatoriiopnm^  poffini  fupplcrcj  nul- 
Aragoiudcluftitu . 


ui  fuo  dctrimcnto  pcrficerc  poflccredat.  vtdicitur 
m  c.iioc  videtur.ii.q.  j.Et  ratio  cft:Nara  cft  hec  dc- 
nunturio  adus  chantaris.ad  qucm  ocs  fidclcs  tencn 
tur.Sunima  Angclica  hmit «  cam  ad  fiilos  prxlatos, 
fcd  m.ilci  quia  nulhis  prxlatus,  vt  lichabct  denun- 
nare  cum  carcat  fupetiore .  De  hac  rc  cft  vidcndus 
Syhiefter,  verbo.dcnuntiario,  &fumma  Godofrcdi 
intit,dcaccuf.inquilirionih.&denuntiano.nu.jo. 

Circ .  quintiim  &  vlnmum  cafiim,  qui  cft.quado  f.  Cafus . 
fratcrnacorrc<aioncprxmifra  dcnuntutquisprila  quando  cft 
to.vt  patnproximidc!idum,aducrtcdumcft,qu6d  f»tladenu- 
fi  dcnuntiatus  pra  lati  dido  fucht  obedicns,non  po-  «  pr«- 
ttnttunc  prxlatus  ad  parnas&infemiam  procede. 
rc:  fcdilhcccflarcdcbcbit,  vbi  corrcptus  frater. 


l  %  •  •  miii  vu>ii  T  IIJVLM  II- 

niscorrcdhonis  fi-atcrnx  litbonum  pnuarumcius, 
quiconipirurranopoftulasvtci  fubueniatur  quan 
to  min6n  damno  tiicnt  poftibile .  fcxemph^  medid, 
quifalutcmcorporalc.il  a:grorocoDfiri,fipoicft.ii- 
neahcmusmcinbnabfcilhonc.  Ltfi  non  potcftab- 
fcinHitmeinbriunurnusncccflarium,  vtv:tatoriu$ 
coiiftructur.  Siaiitcmadhucrebelliscxiitcrit  poft 
patcrnam  admonirioncm .  poterit  tunc  prxlatns  in 
cum  lcgcagcrc.  Quod  cftintelligcndum  quaiido 
d.  hchim  potcft  tclbbus  probari .  Nam  nifi  pccca.: 
tum  fticrit  improbabile  rcftibus ,  &  fratcr  a«fmoni- 
nisa  prxlato.vcl  ncgar.vcl  noemcndatur.no  poteft 
lunc  prxlatus  vltcnus  proccdcrc,  ncc lUum  puuitc, 

V    1  quo 
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nifclHimiauc  (int  indicia  ad  inqutrcndum.  aut  tcdcs 
»d  conuinccndum  dclictum .  Et  ratio  efl:  Qiiia  pra- 
Jat us  tunc  no  porcll  proccdcrc.nifi  vt  iudcx.  Proccf 
fus autcmiudicialis,  non  hat>cclocum,nifiquando 
cKirtunr  vcl  indicia.vcl  infimia,  vcl  (cmiplena  pro- 
batio.vtdiximus.  Hicrgo  funtcafus,  in  quibusiu- 
dcx  nulla  prxccdcntc  accufationc  contra  aliqucm, 
proccdcre  potcft.  Ht  cis  cxccptis.quod  fcnipcr  accu 
iatiopr,TCcdat,cricnccc(rc .  Exquoinfcrtur,  qu6d> 
ctiam  fi  iudcx  fciucrit  Pctrum,vcl  Pnulum  aliquod 
Commifitfc  crimcn,&  fint  tcl^cs  ad  illud  probadum} 
fi  camcn  non  cll infamia  fith  >  aut  pcrfbnz,  ncc  ali- 
quis  nccufai.aut  dcnuntiat,  nuHa  rariunc  potclt  illu 
cxofficio  punirc,ncc  cotracuni  agcrc  ftandoinoni 


iudiiiTe  mtrr  «ccufatorem  &  reum :  aliud  autem  c/i, 
^uod  ipfe  non  fert  iHdici^fintentiam,  i^uafi ex propria, 
fed  ijiiafi  ex publica poteHate.  Duplici  ergo  raiioneim 
pedituriudex  nerenmipeenaabfoluerepojfit .  Primo 
quidem  ex  parte accufatoris ,  ad  cuiui  itts  quandoquc 
j)crtinct,vt  reu4  pvniatur^piaa  propter  aliquam  iniu- 
riaminipfimcommij},x>»,  cuiwsrclaxatiorion  tllin 
trbitrio  alicHius  indicis :  (jHia ijuilibct  ludextemetHr 
ius  fuHm  reddere  ynicuique.  Alio  modo  impediturex 
parte  reipublicx,CHius  potrjiate  fin;gilHr,ad  cuihs  bo- 
num  pcrtinet,qudd  malefafiorcs  puntatHr.  Sed  tame» 
cjuantHm  ad hoc  diffcrt  inier  infcriorcs  iudices ,  & fu- 


nibus luribus.Quia  no pcr modmn dcnuntiationis,  ^  pranumiudicemjcilicet principcm,cuirj}plenari^po 


vt  fuppono,ncc  pcr  viam  inquifinonis,cum  no  prsC' 
Ccdac  infamia.  Vcrum  tamcn  clhcifc  iam  pontuin  in 
conAiciudinc,qu6dqu3do  fnnc  talia  dcliCra.ncc  c(l, 
qui  accufet,  fifcalis  (ortitur  partcs  accu(atoris .  Ncc 
idc(^,omninocontra  rationcm.Namquamuis  fifca- 
lis  (ir  minillcr  rcipublicx,  (blum  ad  cau(as  ad  tifcum 
Fircalil  mi.  pcrtinJtcs  inlbtuius .  Ex  quo  (it.vt  cx  olficio  foluin 
kr*"  T'"'  tcncatur3CCu(arceum,qui3gitconrrarcnipubIica, 
blic;adrau      principcm.vt  dicitnrl.ii.tit.iS.p.^.Iiauaincn 
'PUf  * '       mandato  principis  id  officium  c(}cxtcfum,vt  ac- 
cufctdcomnibusdclidis,  in  quibusaliusacculator 
non  inucnitur.  Tum,nc  dcltdla  mancant  impunira, 
quod  lu  dctrimcnrum  rcipublicx  ccdcre  dl  manifb 
ftuiTi ,  vt  infinuat lex ,  fi  ita  vulncratus.(f.ad  I.Aquil.  _ 
Tum  cti3m;quiaqui  nocctmcbris  rcipiiblicz.mul-  ^ 
ti  magis  vidctur  capiti  noccre.Et  fic  capitis  intcrcf^ 
fc  v?  pro  membris  rcfpondcrc ;  atq;  cx  confcqucnti 
prxcipcre,  vtminilkr,  qui  procapitccll  inllitutus, 

f>romcmbrisct  agac.  Exquoinfrropriin6,nonc(fc 
icitumfilcaliaccipercpccunia.  vtaccu(ct,ficutncc 
iadici.vt  itrat  fniam;  quia  vtcrq;  e(\  mini(icr  publi- 
Cus,auibusa  rcptiblica  prominillcri;s  (li(ficicns  (li- 
pcnclium  prouidctur,  Infcrofccundonihil  clfclici- 
fuinfilcali  ip  acculatiunibus  imponindis;  quod  fi- 
militcrno  fic  licitu  aiij^  accufaroribus.Qiijire,fi,qm 
lcit(cnonc(Tepunicndum  p;nac3lionis,cc  fi  in  pro- 
bationcdeficiar,accufataliqucm  pucansquod  dc(>- 
Ciet,pcccabic  mortalicer,ac  quicuq;  alius  accufacor. 

ARTICVLVS  IV. 
Vmiir»  iudex  licitc  poffic  panam  rclaxarc  ? 


crrra  &a€ , 
tom.{. 


j.q.4<-»rt, 
».ad  j.  Et 
].d-4»(1'^ 
«rt.t.ao  T< 
ic  4-d.4tf. 
q.  i.artict. 


A' 


D  quartum  fic  proceditHr .  f^idetur,  tjuhi 
iudtx Itciti pojfit penam  relaxare .  Dici- 
tur  cnim  lac.i.  ludicium  fine  mifericor- 
dia  ei ,  qui  nonfadt  mifcncordiam .  Sed 
nuUM pnnitiirpropter  hoc ,  cfudd  non  facit  i^ud  quod 
q.i.  &  q. i,  liciti facere  non poteii:crgo  qmlibet  ludex potefl  lici- 
ftrtic.i.^.},  ti mifericordiam  faccre relaxandopoinam . 

2  .Prftercitludicium  humanu  debct  imitari  iudicti 
diuinum.Sed  Deiu panitentibus relaxat  pfnam-.ijuis 
non  vult  mortem peccatoris,vtdtciiur  ET^i-.t^-etgo 
ettibomo  iudexpotejlpeniientt  Uciti  laxarepanam . 

f.Pretereiff^nicuicjHe  Itcet  facer(,ijuod  aiicni  pro- 
4efi  &  nutti  nocet ,  Sed  abfoluerereum  apana  prodcji 
ei,&  nuUi  nocet:  ergo  ludex  iiciti  pofeii  reum  parna 
(Afoluert^ . 

Sed contra ef\,ijuM dicitur  Deut. x^.deeo  cjui per- 
fuidet  feruiredifs  alienis ,  non  parcat  ei  oculus  tuus , 
yt  mijrrearis ,  C"  occultes  eum ,  Scdjiaiim  interficies 
fum ,  &  de  homtctda  dicitur  Deuta.  1 9.  Aiorietur , 
nec  mifereberis  eiHs. 
AtX.i,te  $,  Jiefpondeo  dicendum ,  qubd  ficut  ex diClis  *  patet , 
diti  funt,  quantnm  ad  propofitum  perhnet,  cirta  mdi. 


tcjiai  publica  commijfa:  iudcx  cnim  infcrior  no  babet 
potefiatem  abfoiuendi  reum  d  pcena  lontra  Irges  d  fupe 
riore  fibi  impofitas.Fnde  fuper  itlud  Joan.i  9.  A^n  ba- 
beres  aduerfum  me poiejittem  rllam.dicit  *  ^ugujii-  Traft  1 1<. 
nus ,  Talem  Deus  dederat  Pilatopoteilatem,  rt  ejjet  P"" 
fub Cdfaris potejiate,  ne  ei  omnino  itberum  ejfet  accn- 
fatitm  abfoluere:  fed  prinicps  qui  habet  plenariam  p9- 
teflatem  in  republicaji  'tllecjui  paffus  efliniiir:am,re- 
lit  eam  remitiere,  potent  rcum  Itctteahfoluere ,  ft  /bof 
publicM  rtilitdti  ridertt  non  effe  nocnmentnm  . 

yld  primum  ergo  dicendum ,  tjudd  mifericordia  iit' 
dicis  habet  loci  in  his  qua  arbitrio  iudicis  rrlmijuun» 
tHr,'i  tjuibus  boni  riri  efi,  vt  fti  diminutiuin  parnaru : 
ficut  Philofophns  di(  it  •  ni  ejuinto  Ethicormit .  In  bis  f -c-  «<»• 
aHtemijiix  funtdeterminatafecudumlrgemdiuinam 
rei humanam,non  tji  funm  m  fcrn  ordiamfacere. 

yidfecundum  dn  eiidum ,  cjuiid  Dcusbabet  fupte- 
mampotejiatem  iudicandi,& ad  ipjnm  pertinct  ijuic» 
quid  contra  aliquem  peccatur .  Et  ideo  iibenun  ei  efl 
pxnam  remittere ,  prxcipne  t  um pecratoexhoc pcent 
maximi debeatur,  quod  ejicontra  ipfum ;  non  tamen 
remittit  parnam ,  n.ft  fecun  ikni  (juod  dectt  fuam  boni- 
tatem,qux  cH  omnium  l(  gnm  radtx . 

^dterttum  diccndum,qubd  iudcxftinordinatipe- 
nam  remitteret,noi  iimentum  inferret  &  cummunitO' 
tt,CHi expedtt  rt  mairjicia  puniantur,ad  hoc,qu6d pec 
cata  ritdntur .  Fnde  Dcnteron.  1 5 .  poh  pa-nam  fedn* 
(lorisfubditiir,rt  omnis  Jfracl  audiens  trmcat ,(!r  ne- 
quaquam  vltra  factatquippiamhuiusreifimtle.No- 
cet  eiiam perfon.t  cui  cfl  illata  iniHtia,qu£  recompen- 
fationem  accipit  per  quandam  rcjiitutionem  honorif 
inptenainiHrtantis. 

SVMMA  TEXTVS. 

SVppofita  dirtiniilionc  dc  iudiccfiiprcmo.&infc 
nori.iiircr  quos  hoc  crt  difcriminis.quod  ludcx 
lupremusfuinmamhabciimpcrij  potclbtc.  ctiam 
fupialcgcs;  cumtamcn  iudex  nifericrfolumlcha- 
P  bcac  vcludeius  miniftcrcscqucndislcgumfandio- 
nibus  dcputatus }  rcfpondct  D.  Thomos  ad  propofi- 
tain  dilticultatcm  pcr  duas  propofitioncs:Prima  c6- 
clufio:Antcquam  pars  l^fainiuriamrcmittat.nulliis 
iuditum.fiuc  fi;prcmus  fit  (iucinfimu.i,  potcft  p^n» 
ninittcrc:  Probarur:lud<x  dupliti  titulo  tcnccurfla 
giciofum  iiomincn)  lupplicio  tradcrc .  Piimus:  quia 
c(t  mcdiii ,  ad  qiiod  pertinct  dilfinirc  intcr  fcipfiun 
&3Ccufatorcm.Sccundus;quiacftminiftcr  tcipubli 
car,  cuiusintetch  pubhca  autoritatc  vindicarciniu- 
ria$,qu.Tcontfaipfam  fiunttcrgoexduplici  impcdi- 
mcnfo  pptcft  proucnirc  nc  iudcx  rcum  a  pqna  abfol 
ujt.  Prumimcx  partcacciifatorisjquia  quaiidiu  qui 
inmiu  afcclus  cft  m  accufauonc  prxl^cent .  no  cA 

libcrum 
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libttUfT»  iudici  reiim  indcmncm  )cf uarcJf cundum  A  iuriam,  au«  6r rcipublica: in  non icruindtsiuftis  f*. 

gibujipfiusrnimcrpp  graucfcandalum  (Scdctrimc- 
tum,quodindc  rcdundatXx  co.n.quod  pcccatorcs 


cx  parrc  rcipublicac,  atq;  ex  cnnfcqucnriiquannis  vt 
caputrcipublicarpotcft  iudcx  fliprcmus  iniurias  ci 
^dtis  rcmittcrc ,  tn,  vtaiftosiuratia;  intcrducs  tc- 
nebitur  ius  fuum  vnicuiq;  rcddcrcEt  (iconrrarium 
fccerit  pc(:cabit,&  oblicabitur  ad  rcftitutionc,  tain 
iniuriie,  qilili  damni  ac  ilTc,qui  dc  alicno  cd  miittum 
mifcricors .  Vt  cnim dicit  Arift,  j.Ethi.c. j.qfi  homi- 
ncsvidentnodbi  pcr  inflidhirupplicia  coinpcnftri 
iniurias,in  fcruitnrc  fc  viucrc  arbitrantur .  Sccnnda 
Conclufio-.Poftqua  accufator  ab  accufarionc  dciilht 
inarbitriofuprcmi  iudiciscltiuris  pornam.aut  rcla- 
xarcaut  comurarc.Tale  aut  arbirrinm  infcriori  non 


mancnt  impunici  >  aucnondcbitc  puniaturpro  fuis 
delidts  audaciorcs  Auncatqi  promptiorcs  ad  pcrpc 
tr  anda  fcclcra ,  quod  in  damnum  tcipublicx  ccdcrc 
cft  ncccffc  .  Ex  quo  infcro  cu  Caict.in  fumnia-vcr- 
bo,iudcxiquod  fi  princcps  cum,qui  iuftc  c(l  ad  mor 
tcm  damnattis ,  vcl  proprcrhomicidiil,  vcl  proptcr 
latrociniiim  i  inorte  libcrat ,  cain  p^ nam  in alia,vcl 
pccuniariam,vcl  cxili  commutandoet  paricl^fa  rc- 
mittcntc,  proculdubio  pcccat  niortalitcr,cnqi  rcus 
oinnium  illorum  malorum,  quz  cx  co,^iniqui  non 
fccundum  lcgcs  puniuntur,lcquuntur.Quoa  ctiam 
afHrmat  Nauarro  m  Manuaii,c.i  j.Scd  dc  hac  rc  vi- 


committirur.  PoftcriorhTC  parsindcfitnianifclVa, 
quodinfcrioriiudicicftlcmpcr  i  (Iipcriorcigendi 

modus  pr;<criprus,(icq;  lcgibusalligatur.vtcontra  B  dcndafuntqiucdiximusfupraquift.Co.  arcj. 
carum  renorem  opcrari  nullo  modo  qucat.  Vnde 
D.Aug.  fupraillud  loan.c.ip.nohabercs  aducrliim 
mcporcftatcmvllam, fic inquir,  ralcmDcusdedc- 
rat  Pilato  poteftatcm,vt  efTet  fub  Carfarc.necomni- 
no  libcrum  cfTa  accufatum  abfoIucrc.Quodaurfii- 
prcmusiudcxpoft  fadla  rcmiinoncmab  acculatorc 
pofTif  iuris  p;nam,aurrclaxatc,aut  comutare  proba 
nir:Nam  princeps  non  trn  eft  lcgum  cuftos,fcd  ct  di 
rpcnfator,non  quidem,vt  pro  fuo  arbitratu  poflltil- 
las,  VI  palliu  fuum  difpcdercac  difliparcfcd  vt  vbi 
▼iderit expedirc  bono  cdmuni,  fupcr  illis  difpcnfct. 


CLV^  $  T  I  O  LXVIII," 

Dc  Pcrtincnribus  ad  iniuftam  accufa- 
tioncm,in  quatuor  Articulos  diuinu . 

ARTICVLVS  PRIMVS. 
Vtriim  homo  rcncatur  ad  acculandum  >  V"^^ 


Sententia 
D.Thom. 


EXPLICATIO  ARTICVLI. 

DIuusTho.in  ifto  art.fnppofito,  ij»  iudcx  dupli-  C 
citcr  potcrt  impcdiri,  nc  lcguin  p^nas  rciaxct» 
primAcxpanc  accufatoris,  qui  aliqn h.ibctius> vt 
reus  puniaturrarioiic  illatf  iniuriar.ScCuiid6expar 
te  reipublicz,adcuius  bonum  pcrrinct.quod  male- 
faftorespuniarur,dicitduo.Primumcft,i|>in  primo 
cafu  nullus  mdcx  potcft  legum  p^as  rclaxarc;  quia 
quifq;  tenctur  ius  fuum  vnicuiq;  rcddcTcSccGdum 
cft,q,in  fccundocifu  diftinguerc oportcbit  inrcriu- 
diccs  infcriorc$,&  fuprcmum.cui  plcnanc  rcfpubli- 
Difaimen  cacrt  commilTa.  N.iminfcriorcsnunquam  poflunt 
intci  iudicc  abfolucrc  i  pcena  cotra  lcgcm  i  fupcriorc  pofitam . 
fuperiorf,  Atvcr6  princcps.qui  plenariam  habct  potcftacc  (u- 
&  intcrio-  prarempublicamhocpotcftqftidnbividcbiturcx- 
Tcni  quan- Bcdirc, &qnpa(rusiniuriamiusfuum  remitterevo  ^ 
tum  adrcla  lucrit.  Itaq;  intcndit,<j>ficxigiturp5na  ppcomunc, 
xauon(  P$  &priiuriiinbonumfimul,  princcpsillamrclaxarc 
poteft  ftatibus  duobus.f.quod  cxpediat  bonocoi,  & 
quod  ofFcnfus  affcnn.irar.  Infcriorautnullomodo 

?)tcft .  At  vcr6  fi  tm  cxigiturptrnapphonumcoc. 
unc  poteftillain  princcps  relixarc  (tantcfolii  pri- 
moillorum  duorum;  &infirrtoradhuc  non  potcftfi 
autcm  p^na  exigiturtm  pro  bono  priuato  tam  fupc 
rior,quiminfcrior  poccritillam  rclaxarc  acculato- 
rcdumtaxatconfcnticntc .  Quin  potiusaddidcrim, 
q>  fip^nat  relaxatiofucrit  muTtum  cxpcdienibono 
comm«ni,adhuchoc  ipfb  accufarotcrcnucntc,  po- 
terit fuprcmus  ludcjc  liUm  tclaxarc ca  rarionc,  q«a 
priuatum  commodum  fempcr  coi  eft  poftponcndii . 
Qnod  &hFcxpre{se inc.fi p^nituerit.z.a.y.  Im6  &  £ 
fi  cafus  fiicrit  talis,  vt  in  co  habcre  poflit  locum  epi- 
chcia,noa  fblum  iudex  fupremus,vcrum  &  infcrior 
porcrit  p^nam  rcIaxarc.Non  cnim  loquitur  D.Tho. 
in  pr^fcnri  cafu;in  quo  cpichcia  fit  op«s,fid  in  co,in 
Kpicheia  quo  vcrba  Icgis  funt  obferuanda.  Qmil  aut  fitepi- 
quid  fit .    cheiacxplicat  Arift.lib.  j.Ethi.c.io.&  idcm  D  Tho. 

inf.q.i  lo.Dc  quo  f  t  nos  nonnihil  diximus  fup.q.58. 
art. j.Qupd  dicit  D.Tho.in iftoarticuio  dc  rclaxa- 
rionc  p^a-.cftet  intclligcndumdcdiminutionciqti 
reo  inuito  dcterminata  ilatuitur  in  iurc .  Infcrior.n. 
camminuere  non  potell,  bcnctfi  fuprcmus  ex  ra- 
rionabili  caufa .  Nam  Itnc  illa  nunquam  cft  licitum , 
ct  fiipcriori  agcrc  contra  vcrba  lcgis:  tum  pp  uiiu- 
Aragona  dc  lutbtu . 


A 


MT-per 
muKai 


ap. 


D  frimum  fic  prweditttr .  Viietur,  cp  ho- 
mo  nott  tencatur  ad  accufandum.  Uullut 
emm  excufatur  ab  tmpUtione  dmnt  pr* 
ceptipropterpeccatum :  tjuia  iamexfuo 
peccatocommodumreportaret,fedaiiijuipropterpet- 
catum  redduntur  mhabiles  ad  actuftryium ,  ficut/eA^- 
(6icati,infamei,  &  tUi  tjui funt  de vmonbus  crtmini- 
bus  accufattprtufqium  innoxif  monflrentur:ergo  bo- 
mo  non  tenetur  ex  pr/uepto  dimnoad  ac(ufandum»i 
2  .Frtterei,  Omne  debitum  ex  tharitate  depmdet, 
qux  eflfinis  prxcrpti ,  Fnde  dicitur  Rom.  i  j .  Nemim 
quicquam  deheatu,nift  ytinuictm  diligatis  :fed  ittud 
quod  efl  charitatif,  homo  debet  omnibus  maioribui  & 
minortbusjubditis  &  pr^tlatit.  Cum  ergo  fubdtti  n  on 
debeant  pr/tiatot  accufare,  net  minoresfuos nutiores , 
rtper plura  capituia •  probatur .  1  .tjuxn.j.  ndeturf 
tjuod  nuUus  ex  debitto  teneaturactufare . 

5  .Priterea,NuUns  tettetur  tontra  fidelitatem  age~ 
re,tpuim  dcbet  amico:quia  nodebet  alterifacere  quod 
fibinon  vultfieri .  Sed  accufarealiquem  quandoq;  e/l 
contra  fidelitatem,qui  quis  dcbet  amico,  dicitur  enim 
Prou.  1 1  .Qui  ambiilat fraudulcnterjfeuelat arcanum: 
qui  antemp<felisen,celat  amicicommiffum:  ergobo- 
mo  non  tenetnr  ad  actufandum . 

Sed contra  efl ,  qu6d  dicitur  Leuit.  j .  Sipeccauerit 
anima ,  &audiuerit  vocemiurantis  ,tefiisque  fuerit 
quod  tpfe  vidit,ant  confiius  efijiufiindicauerit^orta' 
bit  iniquttatemfuam . 

ReifondeOfdic  endum,  3»  ficut fupra  dillu  *efl,hxc 
efl  differentia  inter  denunttatiouem  &  accufationem : 
quia  in  denitnttatioueatteniituremendatiofiratris,m 
accufatione  OMt  attenditur  punttio  criminis.Pctnxau- 
temprafentis  vitx  non  per  fe  expetuntur,quia  non  efl 
hic  vlttmumretrihuttonis  tempur,fedin  quatHm  funt 
medicinaies,  confcrentts,vel  ad  emendationf  perfon* 
peccantis,)fetad  bonu  refpubi.  cuius  quits procuratur 
perpunitionem  peccantium .  QuorumpritnH  intendi- 
tur  indenuntiatione,vtdiSum*'eH.Setudum autertt  Qjj.ar.7< 
proprii  pertinet  ad  accufationf:  &  ideo  ficrrmen  fiie- 
,  rit  tale,(p  vergat  tn  detrimentum  reipubi.  tenetur ho- 
mo  adaccufattontm ,  dHmmodofnjficiMerpoffit  pro^ 

V    3  bare. 


Qjf.tr.*. 

&  7-  &  q* 
pfxced.ait. 
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bcare,  quod pntinx  ad  ogitiymMfttfytctis  ,piaA tum  A  Tiun.vt  Aclo Qirifti  Cx  aud<rt» qvt mngnoperc  ntx 
feicatttm  alUuiiu  rergit  in  mHltitkttinis  torruptela    a<l iniimcoruui  diicdioncm  uidu^it.  Tum  ctian)  ad 


eorporalem  Jeuipintualcn  :  fi  aMtnn  non  fuerit  taie 
pectatum  quad  in  multitudiuem  redttdet ,  rel  eiiamfi 
fufficientemprobitionem  adhtbere  non  pojjit,  non  tene 
tur  ad  intentAnduvi  accufationem :  ^uia  ad boc  nuiltts 
tenetur,tjuod  non  potefl  dcbito  modo perficcre . 

^dprimum  ergo  ditendum^  quod  mbil  probibetf 
per  petcatum  reddi  aUqutm  tmpottntem  ad  ta^qufbo 
mines  facere  tenentut:  ficutad  mertndum  vitam  xttr 
nam,&  adaffumcndum  ecciefiqfikixfaeramenta :  ntc 
4amen  ex  hoc  bomo  reportat  c<mmo^m:nuinimo  de- 
ficere  ab  ek .  qu*  tenctnrfacn  e,  cfl  grauijjimapxna : 
quia  virtHofi  aSfui  funt  tjuxdi  hominis  perfediones .  B 

^dfecundum  diclfdum ,  quodfiilditiprxlatosfuos 
tc^ufofepr^ibtntur^i  non  ^iffcO^on^fharitatitScd 
fua  prduitafeimam  eerutri  difpimare  &  reprebeHiere 
qftftrunt .  r<ri  etiapf  ff  fubditi  actufare  yoletcs  fueriat 
a.q.7.e.cle-  criminofi ,  ri!}abctur.i..q.y.  alioqum  fifiierint  aliis 
f  icui ,  &  in  idoneiad  itccufatiduih ,  licet  fubd^  psy  ibaritatefucs 
feq.iribus  prxlat<>saccHfarz.^  . 

Jtd  tertium  dic  fH  um,  ep  reuelare  feereta  in  malum 
perfonxefl  cantrajidcIitatem,non  autem  fi  reuelentnr 
fropter  bonum  commune ,  qnod fcmpcr  prxfcrendum 
tflbono  priHato.Etideo  eontra  bonum  commuiie.nul- 
tum  feiretum  licef  recipere.  A>f  tamen  omnino  efi  fe- 
tretum  quod  ptr  fitfficientes  teSiespottfl  probari.  q 

s  V  u  M  A  T  E  k  ir.v  S. 

SVppofTta  diffcrcTiTia  inrcrfr.item3m  dcnuncia- 
tioncm  ^  iuridicain  .iccuratitKK^m  dcfiimpra  oc 
paric  finisjnam  dcnuti.trio  iliucrcndit>vtcorrcptus 
fcaier  corhgaiur,^  emcdetuci  quare  tali  finc  obtcn 
to  non  amp]ii|s  pcpgrcdicndum,accu(aiio  vcto  tcn 
dit  ad  punitioncm.,dcIi<fli  in  bonum  coc ,  vt  fcilicet, 
«ipublicTquicsatq;  tranquiilit.nscrmfcructur;  rc- 
(pondct  D.Thojd  propofit.im  ditficuitatc  pcr  duas 
propofitio.  Piim.i  corvluf.  Qtiicunq;  noucrir  alicu- 
niscnmenelTceontagiofum.iiv  pfTniriofum  rcipu- 
blic.T,tcnctur  illud  accufure,mod&  idoncis  lertibus 
idpoflit  probarc.  Probatur:Vnulqui(qitcnctur  bo- 
oocdi  fuccurpcrcvcluti  pars(oti,qnvidcrit  iliud,  " 
\c\  contagione  infKTi.vcl  lcelcribuscocriipi;fcd  hoc 
ficri  non  potclt  pcr  publicam  poteuatcm,ad  qua  acr 
Cufationecriminjdcferuntur:  ci;go  vnufquilq;  tene 
bitur  tuc  perniciofum  holcm  accnfjtc.Qiiod  aiitcin 
adhocnon  tcneaturquado  criVnen  idrjiicis  tcftibiu 
proban  non  porcft.elt  rcs  manifc^ftaj  qnia  nulius  tc. 
netur  ad  id.quod  dcbito  modo  no  potclt  pcrficcrc. 
Sccunda  concliif  Quando  crimcnnanclt  in  dctri- 
mitum  reipublicTi^d  folumaccufuoris,aut  ipfius 
criminofi,  nuliutiliudaccuCircccnctur ,  Probatur: 
Ptrn»  huius  vira- non  pcr  fc  cxpctuntur .  cum  no  fit 
hic  vitimum  rctributionis  tcmpus  .ftd  in  q.uantutn 
fiint  mcdicinaics.vcl  ad  cmcndationcm  pcrfbn^-  pcc 
cantis.Tcl  ad  bonnin  publicum;  cuius  quics  procu-  j. 
1        ratur  pcrpunitionempcccantiunr.lcdquandodcli-  *- 
dhimfbluin  vergitin  dctnmenrum  ipfius  pcccantis, 
(ufiicienicr  prouidctur  iili  pcrfiatcrnaindcnuntia- 
tioncm , cuius finvseft bonuin particularc  cius,  qui 
dcnuntiatur:cieonullustunctcnauraccuQrc:  ma- 
Ttimh  cum  accuJatio  (cmpcrordinctur  ad  bonti  com 
miinc.Quod  .■Vutcm  nccctiamtt  nc.itiir  homoaccu- 
farc  altcrum,  quando  cius  dcliflum  folnm  vt  rgir  in 
dctrimcnrii  iprnlsaccufatorisjid  tjon  pr<>b;'.t  D.Tli. 
•^*  Ul  ildillud,vt  notuinrclinqutt.Cumcnimqinfquefit 
fuorum  bonorum  domiiiDSiCtiain  tam^  &  hotiori.s, 
vt diximus  fupra q.i^. agcntc» de domiiiio ,  non  cll^ 
^ubiunitquui  powt  illotu  ronit^ccc  iatisladlioncin. 


icdimcndumtcmpus.  Jn  hoc  cnimcaAi  habctvc- 
rum,&  cl)  incelligcnda  lcx  vmca.Cvc  ncmo  inuitus 
agcrcvd  accubrc  cogatur. 


EXPLICATIO  ARTICVLI. 

PRo  intclligcntia  huius  .-irticuli  ei^  aducncndum  Denutijti» 
pritn6,(}i.vrdiximusquarli,prxccd.art.j.dcnun  ''"P'«3(  fra- 
ciatio  efl  duplcx ,  Vna  tratcma  &  ctian^elica ,  qar  "T*  * 
alionomincp(£nicccialisappcllatur,ordinaturq;  ad  •^^** 
fracriscorredionem.AliaiudKiaji$,&iaiidic.i,quz 
ct  habct  bonum  publicum  pro fcopo,  tcndicqiicad 
punitionc  cius,qui  pcccat,  qii.iJisc/^illa,qu.T  titin- 
quifitoribus  harrcticc  praaitarii.tt  luirc  a  D.Tho.in 

Erxfcnti  nomincactuiationis  coprchcnditur.i  qii« 
oc^lo  ditfu  cquod  dcnuntioiu-nQn  (cncturprcba 
rcfcd  ludcx  tunc  dcbct  pcr  inqiiiilMioncm  proccd<}- 
rccum  tamcnaccuCitor  tcncaiur  ad  probfltioncmk 
&  fic  quando  dicic  in  prima  conclufiooe,  quodqui> 
cunq;  noucticalicuiuscriincn  clfc  coi>ta|;iofum,iSc 
pcrniciofuin  rcipublicx.tcnctur  iliud  .iccuiarc,mo> 
do  idonas  tcrtibiis  poilit  probari.iioii  foluipcft^cr» 
modc  Tcra  accufationcfcdci  dcounliaiioiic  luridi- 
ca,  quaregularitcrboni  ciii  tutficicuccc  prcuidcni 
folct.  Itaq;  cftfenfus,qu6d  tcnetuc,vclaccuf?uc,vcl 
dcnunciare  iuridicc.  Qiiamuivf*aui)i:n  ctici  Yal<ic 
perniciofum,  &:conta"iofum rcipublicar,^ accufa- 
tor  haberet  tctics ,  quibus  id  pn^bore;  ppfie^ ,  fbrfan 
non  fatis^cerct  obligaiioni  facicndo  dcnunciaiio- 
nem  iuridicii,fcd  rcncrciur  in  finnu  accnfarc-,  vcin; 
in  re  tanti  momcti  iudiccm  libcrartt  a  l.iborc  irit^tii  ^ 
fitionis .  Scd  hoc  raro    fr rc  nunk^contingii,  quarc 
conclufio  D.Tho.  vniucriaiitcrciit  iiuciligfda  tam 
dc  vcra  accufaiione.  quam  dc  iuridicadmuntiatio- 
ncad  puniiionemtendcnte  .Sccundocfladucrtcn-  Dcus&ho 
duinjiocdiffcrrc  inccrDcum,  &huicm,quaiuu  at-  modiSieiut 
tinct  ad  pra-fcns  inflitutum.quud  Dcus  punii  pcccar  'ti  mmlo  pu 
ta  ptoquantitatccofum,hocclt,maiora  magis,qua  tiicndi. 
minora,iuxtailiud  Apoc.c.^.quacumgloriauit  fcin 
dtl:ci/$,tra  datc ci  tormctoniin,&  illud.Iuxta mcn- 
flir3mdelidlicrit& pl.ig.irammotlus .  Atvctoho- 
mincs  cumiudicisotficio  fiinguntur ,  non  puniunt, 
ncc  punircdcbcnt  pcccata  pro  qoaciiatc  curum.fcd 
pto rarionenocumcnti,quod  exipils  refultacbono 
communi.  Nain  cum  munus  iudicis  Cn  rcfpiccrc  bo 
numcomunc  iliiq;  confulcrctinhabctpotcAatcui 
puniendi  dclicfa  pcrordincm  ad  bonuin  communc, 
t  X  quo  inflro  prim6  Ccpc  farpius  contingerc  poffc , 
quodtcncaruriudcxmagis  punirc  mmuspcccatii, 
qu.im  grauiusi  vt  magis  icnctur  punirc  furnj,quam  P*"" 
lornicationem:quamuisfbrnicatiocxgcHcrcfuolIt  P*** 
grauior  lurto:quia  illud  magis  nocct  Ixmu  publico, 
quam  hx-c.Iin6  fomicationcm  non  puniunt  ludicrt 
rcculares,quia,vtdidtD.Aug.  Si  mcrctriccs  tollan- 
lur,onuiia  implcbunturlibidinibus.Etficiupanaria 
magisin  bonum  comuncquam  in  reipublic.v  pcrni 
cicmccdcrcintelligutur.  Infcro  fccund6,qu6d  quia 
nccuiatio,  fcudcnuntiacioiuridica,  (pro  codc  cnim 
l\a:c  duo  in  prarfcnti  accipiuncur ;  fitnilitcr  ordinan- 
cur  ad  bonum  comunc  ac  iudicis  ofiicium.rantu  ma 
gis,autminus  tcncbiturquilq;  aitcritu  dcliclutrrco 
ram  iudiccaccufarc,  quantoroagisfucritpcrnicio- 
funi,^'Coni.igiofum  bonocomuni.  Im6fiquiscom- 
milirit  aiiquod  criincn.quod  cx  fc  no  vcreit  in  pcc- 
nidcrarcipubiic^^quamuisilludfitgrauilumiun.vt 
odium  Dei,aut  tbrnication^,  nuilustcnebitur  illius 
faccrc  accufationan,aut  dcnuntidtionc  lutidicam} 
bcnctamcn  iTatcrnamcorrcdioncin.cum  omnibu* 
fuiii  partibus;quia  h;tc  Iblum  ad  boiium  dclinqucn- 
tis  ordinancur ,  vt  dixiinus  primo  lomo ,  in  matcria 
dc  corrcdionc  fraterna .  Et  fi  quis  contra  hoc  argu- 
mcntcturi  Nullmncfl  pcccatum  ,  quod  cx  fcnoo  Argui& 

aflcrac 


ludex  teae 
cur  interdu 


catu  quaca 
maius. 
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•fferatnocumccum  publicum,auc  (candali.aut  mali 
cxcmpb>aut  alccnuj,cuiurcunque  perAia{Ion>S)quz 
ali;snoceac:  crgo  nullumcfi  pcccatum.dcnuonon 
tencaturqui(q;  (accrcaccurationcm.fi  iltufl  proba- 
ri  potc(l,&:  ci  p;  na  cH  impofita>  atq;  cx  confcqucnti 
non  redc  cft  (ada  diftmaio  dc  pcccatis  l*dentibns 
bonumcommune,&.' dc  non  Ixdriinbus,  cum  nullu 

Refpenllo.  (icquud  non  i^ac; rrideo humrmodi argivi  plcrofq; 

conuincercvt  artirmct  nullum  cflc  pcccatu,  dc  quo 
non  ccneanturnnguli  faccrcaccufacioncm.  Imina-i 
td  tamen .  Nam  difcmionc  eftopus.Ecnon  oia  pcc- 
cata  ftc  funt  ccntcnda  ccderc  in  dctrimcncumrcipu 
blicx>vt  ncccftano  iint,vel  deniltianda,  vcl  accuian 
(ia :  (cd  ilU  tin.quorum  proprium  obic<flum  cft  bo. 
num  cummunc  in  ipfis  cxpugnatum  &  lifum.RcU' 
qua  aucc.quxaducrfus  priuatum  bonum  comittun- 
cur  priuara,i&:  noncumunia  rcputantur  .Exobiccto 
cnim  aduum  fpccies  (brciri  dcbec.Exquoinfercur. 
^  bona  proximi  (urari ,  auc  priuitumhomtnciuinY 
tcrficerc,  priuacacninc  diccdadclitla.quoru  nalltts 
(cncturacculacioncm.  aut  dcnuntiationcmtaccrc; 
At  vcro  cocnpilacio xnnj  publici ;  ficuri  &  crt incn 
lx(x  niaieftatis,qux  in  publicum  dctrimcntuin  vcr' 
gunt,pcccaca  func  publica,quorum  accu(auonii>vcl 
dcnuntianonis  oblt^aiio  vnumqucim]icoiitin;^ic , 
quando  illa probari  polTiinc.Similitcrmcndacium 
pcrnicio(um,quoalicuiciuiin  particulari  fr.ius  cx- 
truicur.priuaram  eft  pcccacum  j\c  vcro  hxrclis.qiia 
communisrcb^ioconcucitur,  (icuti  &:latrocinu]in 
conjin,qui  rcgtas  vias  obiidcnt,  funt^;  a(rainni>cn- 
mcn  eft  valdc  publicum,&  ficcius  cnt  facienda<ie- 
nuntiatio  iuridica  a  quocunque  illud  (cirur . 

Qusftio.  fiquis  quxrac>  vtrum  denunciarioncm>  vel  ac- 

.  *    cu(acioncpcccacifccrcti,quod  vcrgicin  pemicicm 

'ccipablicx>qualccftcrimcn  hxrcns.nucprodicioci- 
oitatis,  fcmpcr  dcbcac  ncccirario  prxccdcrc  fccrcta 
admonicio  fratris ,  dico ,  hanc  dilncultaccm  fiwffc  a 
roc  in  ccrminis  difputacamiin  materia  dc  corrccbo- 

JUTponfio.  nc(Tatem.'i>i.tomo>q.H.3rt.7.Cuiusrefolucio  fiiit 
cx  racntc  D.Thom.in  illo  loco.  Qupd  qn  pcccatum, 
▼ergit  in  pcmicicm  publica>ct  (i  (ic  occulcum  acque 
iectC0im>  dununo<io  no  (cicum  pcr  facrimcncalcm 
oonftflioncm»  ftadmeftiudiciacnunciandumance 
ftcretam  admonitioncm  ,  nifi  pro  certo  h.nbcatur> 


B 


Exquoinfcro,quod quinoairaliqueinc(rciixri.iiiu     .  .j. 

cum  >  ftarim  ccnctur  talc  crmien  ludia  compctciiu  r*^' 

I  /- j  ■!!     ' /-  r       1  ■,-      iim  lunt  ae 

reuclarc>cttam  fi  dc  illo  no  fic  (peci.ilitcr  rcquilicns.  nuntian  Ji. 

Et  quamuis  in  fccrcto  fucrit  fibi  hxrciis  rcuclaia-, . 

Eftcnimhxrcfispcftilefi(Timumvcncnuni,quodci- 

t6&  fiicilemaximam  quam<^;  poteftinricciciv.iilti- 

tudinem.  Proptcrquamcaii(amD.Pau.i.ad  Tiinot. 

c.i.dc  hxrcticis  lo<|ucs,dicit:  Strmo  corum,vc  can- 

ccr  ('crpic,>S<:  Deut.c.i  j.  dc  (cdiiClore,<Sc  ad  idolola-  < 

tnam  pcrfuadcntcdiccLiat  Dfis:5i  nbi  volucnt  per- 

fuadcrc  tiratrr  tuus,tilius  matris  tux,  auc  (ilius  tu>i$« 

vcl  tilia,  fiuc  vxor,  <]UTctHn  (inu  tuu ,  auc  amtcus» 

qucm  diligis,vt  aKtm  cuam.clant  dicens ;  Eamus,& 

(cruiamtisdijsalicnts.quns  ignoras  cu,iSc  patrcs  tui» 

cuncbrnm  in  circiiitii  gctium,qu.T  iuxta,VLl  procul 

funt  abinitio  vfq;  nd  tincnt  tcrr^,non  acquicfcasci, 

ncc  andias,  ncc  parcat ci  ocuiiis  tuus,  vt  inifcrcaris, 

&  occiiltcseum.lnq«ibus  vcrbisidmaximccftadr 

ucrtcndum,^)  etiam  (i  calia  fcducbonis  vctb.i  clani  i 

&  fecrcco  dicincur  ii  fcdudorcprxccpic  Diis,  vt  no  ^ 

(cructur  ft-crcnim  >  fcd  (iaiim  reticletur .  Moralicer 

cnim ,  &  rcgulanccr  loqucndo  >  nunquam  poccft  de 

hominc  hxtctico  maximc  dogmatiz.inrc  haberi  ilU 

fpci,&ccrtitudo>quxrcqiiinfur  ad  hoc,vtillij  non 

(bcim  dcnuncicnius.  Nam.cum  inccllcdus  licqui 

dii  igic  oc»  alias  poccnrias,  &  idc«>  qn  cxtcnr  potcnr 

ti.-c  dcordinnntur  pcc  hucqiiod  in  illis  aliqua  pecc» 

ta  committuntur,fi  initlicChis  manct  rcdus  (acilc  tl 

la.s  in  ordmc  rcuocarc  pulfuinus,  fit ,  vt  in  Iiarctico, 

qui  dcprauaram  habctintcllcdu.vix  po(Iittalc  ronr 

lummederi  .Et  ficnulla  potcftc^Tcfirmitas&ccrci- 

tudo,quodfccrcto  corrcpcuscjncndabitur.  Eotvd 

•maximc  >  quod  qui  non  aiidic  Ecclcliam ,  qubd  ncC 

eriamhomincm  pamculatitctadmonctcm  audiett  . 

dcbct  lurc  iudicari.  Vcrii  eft.quod  l\  non  rx  malitiaa  .    Ql"  " 

fcdoxignoratulxpfuseirctquiJ  iii  aliquc  trrorcm, 

■vt  fi  v.g.homo  rulticus,  ncg.TTccaltquam  propofino  ^j*'^^^ 

nem(acr?fcriptur9,qu.inicxplicitecrcdcrc  iioteijc  n,oncridfc 

l>kur,corrip!cnduscftcthomoillc  fccrctoaiiccdc- i^j^ 

nunciacioncm,fifitfpcscmciidx,&:iicxtaliadmoni     '  * 

rioncfccrctanullumaliuddcttimcntum  (K>tcft  cuc 

nirc  propter  rarioncm  iam  dicUm..Dtco«)ounccr>li 

extalia<}inonirionc  ft-craanullii  aiiudpoccftdctri- 

mcntu  cuenircJ^Iam  li  rullicusacctpifict  cuni  cttv 


gtiodpotcritemendarifccrctaadmonicione .  Idcm  ^  rcmabillo,  quicxmaljcucalcscrrurcs  fcminabac^ 


cr  habct  D.Thoin.infraq.7o.art.i.ad  i.Vbi  dicit>(]> 
quinouitcxfracon(cllioncm  pcccamm> quantum- 
uis<xxulram,dunimodo  fit  in  perniciem  rcipubli- 
car>  tenetur  illud  exprcfsciudici  manifcftarc ,  ctiam 
iSde  illonon  fitrequifitus  .  Idcm  tcnec  Caiecaniis 
ibidcm,  8c  Caftro  lib.t.'deiufta  hzrcricomm  puni- 
rione>c.t|.eft<^;  cdislentcntiaCanoniftaruro  in  cap. 
nouit,dc iudicijs, &: in c.fi  pcccaucrit.i.q.i. Ec pro- 
tMturiBonum  coe  eft  prxfcrcndum  bono  panicula- 
ti:ergo  potitis  eft  confulcndum  laluri  totius  coitacts, 
qoam  omx  vnius  parcicularisXt  dc  his  pcccatis  in- 
tclligmtrtlludD.Aug.Quivctiuccm  occulcat ,  & 

3,iu  medocium  prodicvtecq;  reus  cft.  lllcouia  pto- 
clTc  non  vulr,  tftcquia  noccre  dcfidcrac .  Dixi.nifi 
pro  ceno  habeaiur ,  cb  poccrir  emervdari  fccrera  ad- 
monidone .  Nam,fi  iilcqui  crimen  publicu  rcfcimc, 
ccrciinmusomninocft,  ^pcr  fuam  admonicioncm 
fic  fratcr  emcndabicur ,  Sc  damnum  publicii  omni- 
no  ccflabicncccflTaria  cricanccdenunciationcfccrc- 
ta admonirio non folumcxcharitatc,  fcdctcxiufti 
tii.Adhuc  cnim  pclhlcs  ilic,&:  lcclcrofus  homoha. 
bet  poircllionc  fui  honoris.  Qu^cfi  finc  cius  Ixfio 
ne(atu  poceftoccurri  malo  coi,  rario  polHtlacvt  no 
ptiblidtiu  rraducatur.  Atverociuinoncftomni  tirr 
tniutc  ccrniltmus .  (tia  prodidcrit  admonitio>  vel 
<jii  crt pcriculum  m  mora,ftatim  ad  accu(ationc  ctit 
propcrandum ,  vcl  ad  dcnunriationcm  iurtdicain>(i 
idonci  tcAcs  non  funt,  quibus  dclidum  probctur . 
Aragona  dc  luiUtu . 


procuidubio  ip(c  rufticusttiicrcturidiudici  iium- 
tclLirc.Quud fi non  faterccilifaliusquituftici  ei?  • 
rorem  cognouii ,  tencrccur  lUum  dcnuti.irc  vt  hac 
rdneroalum  rcipublicx  radicituscucllcrctufiilra  tc- 
ncntCaftrolib.i.dc  iu(U  hxrccicorum.puiiitionct 
c.x  y.Ricardus  in  4.  dift.  1 9.ari.}  .q.  t  .Adnailus  in  ttia 
ceria  dc  corrcdionc  fratcma ,  6c  Turrccrcinata  fu- 
pcrcqui  pcccauent.i.q.i.q.i  I.  cdcliHioncquinta. 
tt  ratiocft:  Nam  tx  chantacc  folum  ccncmurcofo- 
lerc  lalun  proximi.linc  dctnmcnto  famx,  quado  i<i 
ficri  pocclicitra  pcriculu  boni  c«ji$,quodin  c-ifu  po^ 
fito  ra:cre  non  polluiuus.  Aliqtii  t'ucrunt,qui  cxilht 
marunt,nullum  tcncri  ad  accufatione.pioptcriaqi 
acculatio  vf  ciTc  contraillud  vcrbuChiiftb  Mafctf. 
D^iittcnobis  dcbita  noftra,ficut&no$dtiuiTtimus 
dcbitoribusnoftris.  Etcotrailludifi  non  rcmifcritis 
hoininibiis,ncc  patcr  vilU  r  rcmittct  vobis.  Cxtcru> 
fiJoquaniiirdcpcccanspublicis>  hxc  fcntcntiacll 
fcil fa,  «Sc ftulta,vt  dictt  Caictanus.in  pr j.-fcnti .  Tantt> 
cniin  niagis  ccnccur  quis  fucciirrcrc  conununi  dccri 
mcncocorparali>vcl  fpirituaii.qua  pnuatu.  quanto 
bonum  comunc  diuiiuus  cft>&  amabiltus,  quam  pii 
uaramXtconftat  quod  tcnetur  quilibct  fciens,<!k  po 
tCiu  fubucnirc  pcricnlo  corruptclxfptritualis ,  vcl 
corpuralis  pruxtmt  (cruatis  <kbitiscunditionibus  . 
Si  .nutcm  loquamur  dc  particularibus  otHnfis  dicoi 
qiiod  qiiamuislicdiuinumconfilium.quod  illasrc- 
nuttaiuus,  ucc  illaium&ciainusxcculacioncin ,  Si 
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flcpffrnrum,vpilun)adid  indupant,  ipfctamcn.cai 
de  re  (jja  propria  inciimbir -iccuCujotadhuc  illa  pcr- 
fcflui  potciOin  iudipo,  nuHa  prxccdcntc  fc(Tc(a  ad- 
Homnpo-  "^'"■'t'onc .  fs'aip  cum  fcopus  talis  accui^tionic  nfin 
ttti  arnifVr  fitcmcndario  ftatris.fcd  pn>priiin)urixatq;hono 
Tt  fum  gui  ns  (arisfaclio.auj:  adhuc  ipfo  dclinqucntc  ci;  cnda 
invriaa^ir-  {ocxpcri  pprclr,inaniscrit  li:  vana.qiix-cunqj  fecrc 
Pff  (a3dinonitiopra.ccdens.  Nccloca  ftripturx addu- 

^lafaciunrcontrahanf  vcriTarcm  .  N»'"  inacfufa- 
pone  caii  criminis,quod  in  pcrnicicm  pubhca  vcr- 
git>non  fuam.fcd  proximi,  no  vnius,  (cd  niul(i(udi- 
fiis  caufam  agir  accufator.Et  (ic  pcr  hoc  i)on  impcdi 
^ir.quominus  diccre  po(fit.Dimi:tp  nobis  dcbita  no 
(lra,f5cut  3c  nos  dimittimiis  dcbitoribus  qotlns.Ncc 
deco  intclliguntiir  difla  ill.i  vcrbaChnrti;  fi  norc-  o 
nufcritishominibus.ncc  patcr  vcllcr  rcmirtci  vubis. 
Et  in  «ccufitionc  particulari.  qu.i  luam  priuata  cnu- 
Cimagit.accufatornonita  pr^rcipiturcxilla  diuina 
^  innirutione  rcmirrcrc,  vt  iuliiti>i  non  liabcst  locum 

fuum:  fcd  ij,  ncc  cx  pjliionc,  ncc  cx  propna  HU(orini 
tc  vindidam  fumar .  Qupd  Sc  licnitic«uii  Paulus  ad 
l^om.ii.dum  dixit;  JMon  vos  dcfcndcntcscharilii^ 
nii,  fcd  date  loctim  irar.  Accipitur  cnuTi  ibi  dctenfio 
pro  vindicia  priuat4autorir.ircfai!^a,vtc6(bt  cxhis 
qur  fcquuntur,  Subditcnim  (tatim :  Scr  ptum  cll 
f  nim:Mihi  vindiC^a.&  cgo  rctnbuam.Et  c(^  (cnfus, 

3uod  quamuit  I.T(i  fiicrimus,  non  tcnrcmus  ipli  vin 
idam, fcd  cam  Dno  pcrmittamu».  Origincm  cnim 
^abere  (b)ct  hoc  malum  ex  immodico  nollro  amo- 
re.ac  in^cniia  fuperbi3,qu^,vi  v't'J"'°'*'^'*  t>cnignc  C 
indulgcamus,alicnis  auce  liinus  ioexorabilcs,  (acit. 
pt  idco  dandus  crt  lonis  ir.r  ac  pcrmittenda  Domi- 
no  iudicandi  ficultas,  quam  ci  prTiipiunc  quicunqi 
•indidamex  pa(lionc,vcl  priuataauioritatc  iggvc- 
diuntuf,  cu  lamcn  cain  cx  tclhinonio  prophcrr  (ibi 
Pominus  rcfcruauc(ir,&  (it  ncfas  Dci  viccs,  &  par- 
(ps  vfqrparc  in  rc  (ibi  pcculiaritcrafcripra,<kc. 
prrfocatif     Op  pcccatii,q(ix  folum  noccnt  pcccantt>dicit  D. 
qiiz  (olum  Tho.infccundaconclii^ionc&cius  probatiojncqd 
poccn^  pee  fuffiqcntcreisproMideturpcr  (T.-itcrni  corrcdionef 
"nct  j"iufli     ^'^ '^^ '"'* tcnciur accufationcm  faccrc aut 
.         dcnunriationcm  iundicam>quodeft  vcrum  .Cxtc- 
'    rurnfipoll  faclam  fccrct:^m  admonitioncm  adhuc 
proxinnis  pcrlbteritin  (iio  dcliClo.adhibcndictut 
tcftcs.Et  (itellcsnon  fj(ficiunt,(acicndacriidcnun  ^ 
tiatio  pcenitcntialis  prxla(o,iuxta  iUud  Marth.lS.St 

Ecccaucritin  tc  frarcr  tuus,  hoc  eft,  6  te  fpcnte ,  vt 
KAugulbnus  intcrprctatur,corhpe  eum  intcr  tf  fie 
ipftim  folum  .  Si  tc  audicrir  lucratus  cris  fratrem 
nium:n  autcm  tc  non  audieric,  adhibc  tccum  adhuc 
vnum,vel  duos,vr  in  ore  duorum,vcl  trium  ccltium 
ftftomne  verbum.  Q^od  (i  non  audicrit  cos,dicEc 
cleliz.&c.Qiiid  aurcm  tunc  Ecclclix  prxlatus  (acc- 
re  tencariir.iSc  (imilircr  qualiter  lir  intclligcodus  oin 
(ii$  ilk-  procclfuscoriedionis  fratcrnx  i  Quiftoa(^ 
(ignatus,  iam  lat^  i  nobis  ei\  cxplicantm  in  roaieri* 
<]c  correcHone  ftatetna  i  contenta  in  primo  tomo 

?.j  j.pcr  totara,&:  pr.TCtpqc artic.7.&  8.  vidctc  ibi. 
C  hoc  folinn  pro  nunc  incmorix  mandandum  cft ,  _ 
tcm»  corre  quod  magis  vidcrurficcrcadnoftrum  inlhtutum,  • 
ffiooc ,  nuncjiiam  in  his  pcccatis  cft  facicnda  tcftmin  indu- 
Ctio,  aut  dcnuntiatio  prxlato ,  quin  fccrcia  adinoni- 
rio  pi'«eccdat .  Itacnim  habctur  cxprclfcin  vcibis 
Euapgclij  .Supcr  quxdicitD..^ugutlinus  (cr.id.dc 
vcrbis  Dominii  &  reil-rrur  in  c.ii  pcccaucri( .  i.q.  i . 
Si  pcccaucri(inrefritcrtuus,coriipc  cum  intcrre 
Actpfum  folum.  QuarcJquia  in  (c  pcccauit^quid  cil 
|ntc  pcccauit?  Tp^tis^loi.ipcccauit.Qii^iacnimfc- 
(rerum  fgit  quando in  tc  pc^caqit ,  fccrctum  quxic 
(umcorngc$,quod  pcccauitinti.  Nam  (i  foiusno- 
ih ,  quia  pcccauu  in  tc ,  &  cum  vis  coram  oinnibtu 
i{|ucre  nop  etis  cottrctor  crrutis ,  fcdprodi(or. 


girio  dc  vxorc  fVtcrat  fufpicarus  tanta  bentgniratc 
pcpcrcir,anrcqua  farct,vnde  illa  concepcrat.qoam 
granidam  fi  nfcrat ,  &  fc  ad  illam  non  acccflifle  no- 
uerat.  Rcftabnt  iraque  crrta  adulrcnj  fufpicio,&  ta- 
incn  quia  ipfc  fjlus  notierat,  ipfc  folus  fcicbat ,  qurd 
dicit  Ea.nnpclium }  lofcph  autcm  cum  clTct  lulhis  dc 
flollctcam  iraduccicvoluitoccultcdimiitcrc.  Er- 
gocotripicnda  ip(a  fiintcoramomnibns  >  qn.T  pcc- 
canturcoram  omniLus  ;  ji»(a  ver6  corripicnd.ifonT 
fccrcriiis,qttx  pcccantnr  (ccrctius.Hnmique  Aiipu 
Ainus.Er  rario  hinosfcnrcntix  cfttNam  aim  hoc  dif 
fcratcorrcdHo  (raiema  ab  accu^anonc  ,  mqtii(>- 
tioncqnod  (inisoorre^Kniscfttmcndatio  (xntns 
accufalionis  vcr6&  inqiiifitu  nis pttntno,  tit ,  vt  co 
modofirfhcicda  corrcdiicquo  mcliusadciuscmin 
darioncm  conducar.Er  ccrium  ci\  fan^in  qnam  plo 
rimum  iuuarc,vt  pcccator  rc(ipi(bar,diccnrc  O.Hit 
ron.  fcorfnm  compicndus  tft  (rattr,  ne  li  ff mtl  pu» 
doreim^  verecnndiamamifcrir.rcnuinrat  in  pccca 
to.  Prxterquimquod  cxemplo  incdici  corporaiisk 
qui  qua  minimo  ncti  porcft  difpcnd>o,tencTur  ^re 
to mederi,  addifcerc  pofTumuscumiqui  fratrcm.fV 
nc  difpendio  famx  corngcre  pctell  ininibdimtmi 
cifc  di(fain»ndo  .(^ui  cnim  linaic  poteft  fncpbfcif^ 
fionc  menUm ,  graucni  infi*rt  iniuriam  abfcind^dow 
F.x  diChs  fuincnda  eft  rcgula  in  inqnifinonibusgo- 
nctalibus,  quibus  occul:a  crirnina  pofitocdido  in& 
nifcftari  pracipiuntur,ob(i:riianda.  Nam  ii  oinnino 
funtcmcnda(a,caiu(l'unqucoencris  ftnt  lilainuliut 
tenetur  ea  vcl  denuntiarcvcV accu(jirc,fixi  (biutn  ef 
fc  icftis.  qiiandocitisreftimontumin  particuianle» 

§itim^fiicrit  poftulatum .  Si  autcm  ntxi  funt  cmcn- 
ata,ti3caut  (iint  public.i,iiut  priunta.Si  publica  hoc 
eft  in  rcipublicx  pcrnicicm  vcrgcnha  >  vt  proditio 
ciuitatis,  hxrclis,  i.S:quxcunq;  .ilia.quiciiabc-nt  pro 
obieiflo  bonum  cominunc,l>ntim  erunt  dmutianda 
iudiciaiitenvel  accufanda.li  prtAiari  rcs  po(l!t,vi  lic 
c(ficaciusconfula(urbonocdmuni.Siautcm  (ucrint 
priua:a,v{  concubinatiis,  &alta  qui  no  habcnt  pro 
obiei^obonam  publicum;  (uncraium  cnin(fra(er> 
ftxademendationem  fra(ris  dcnucianda  poilqusin 
fuerinr  factx  fccrcto-  admonitioncs.ii.  icftium  indu» 
dioDcs,  MixtaChnfti  praccpnim.Erquia  vnicus  tu 
niscorrcCtionis  fratvrnx  e(t(:ilus  par  iculanspro- 
ximi,&  cx  ifto  finc.*\  fpcqux  illum  cofi.qufiidi  ha- 
betur  omnis  corrcciio,atq}ordo,&  proccflusillitia. 
moderanduseft,  tits  vrroucs  admoninufccrcia  fic 
rcperenda,quo:iet  fpctbiturprofiirurii  Ecqttando 
non  eft  fpes  protiacndi,9lijs  retnedi^«,(ciliccb  fccrc 
taadmonirione,&,-  rellium  indudtione,  qitodlUrim 
ad  dcnunriatiouem  dcucnia(urent  occcffcJmo  tuc 
eriamct  unj  omnia  ifta  o/ni(tcnda,quando  probabi- 
litcrcrednnrurfQrciniitiha  ,  vrdixiiuusmmateria 
de  corredtione  fratcrna-. . 

In  fulutionc  ad  primum  argumentii  AcitD.Tho.  lofaines  8c 
infamet ,  &  cxconimunicuos  ab  acca£irionc  rcpcU  cxcomniu- 
ii ,  vf  conftar  cx  cap.cicrtcus,iSc  tnbos  fcqucnribns,  nicati  abac 
x.q.7. Non in bonum  ipforum.Nam acrularc  vbi  Sc  cufatione 
quandooportctvirtuscft.fcd  m  pornam  fiionim  de-  repellutur. 
lictorurn .  Deiidcrat  enim  accufino  autoritatcm  in 
accu(an(c,qua  illa  fotshominum  non  habetv  i5<  idco 
co munprc priuatur .  Cartcram aduenic Caictanus, 
quod,  quainuisaccuiarcin  tur:  iftiliomincsprohi- 
bcancu  1  Jotcrunt taincn  in  calti.&  dcbcbii t  vt inul- 
ritudinis  pcriculo  fuccurratur.rcuclarciudici  pctfo 
n.imcriminofam,  arq;  rcftes,cnm  alijs  circunftaiijSt 
Ttfie  vel  (rxo^fictopoifiiiudcx  reipublic^prauidc- 
re.qaod  crt  vcrum.  Ei  rariocft:  Nam  quod  inAuncs» 
iS:  cxc6inunicari  non  accufcnt ,  cfl  dc  lurc  pu(iDUo. 
Quod  aiit  (inguli  con(ulantbonoc6muni,cuiU5  pai- 
icsfunt,eftdeiurcnanirali .  Et  ccnum  eft.ios  pof». 
(iuu,nulia  cx  partc  poiTc  przmdicaic  lurinatanli. 


Quaft.LXVMI.     DfcAttuTalibhK  X  1  ^.AjC  l  ^ 


Ihfolutione  ad  fircimdum  «rgumcnrum ,  quo  ni-; 
t^inuit  prob.uc  homincs  non  cencn  ad  accuutione 
CXfO»  qu^  fubditi  non  dcbcnt  accurarc  pra^latos» 
hecinfcriorrs  fiipcriorcs,Tt  dicitur  i.q.7,pcr  muUa 
capiu ,  &  adus  charitarix ,  qu.ijis  cft  accurario  ,  dt- 
bcntordmnibmfiuc  maioritms,  fiueminoribos ,  fi- 
t»e  pntlatis.dicit  D.TIicin  illis  iaribus  noii  prohikc 
ri  wbditos.icairarcpra-latos,  «utltruosdominoi, 
aut  quotcunqi  alios  mfctiorcs  fuos  fupcriorcs.qutn 
(lo  id  fvvcnnt  cx  atfcdu  chariiaiis,maxin>c  m  cawTa 
boni  cortimunis  .Scdquod  intcidicitur.cft.nc  jnfr- 
riores  ex  fu«  prauitate  vitam  fupcriorum  diffam.i- 
ie,&  rcpic|icndcrcqarrant.  Eo  vc!  maxnTic,quod 
cum  accuutio  pncfcfcfat  ^uandam  (bcciemodij, 
dcdcais  clfc  vidcfur,  quod  aducrfus  fiipcnorf  tam 


A  (cd  humatio.impeFarcn'  chim  Roivxtvis.qutiuti^ 
fum  rtgnun>  tuiic  ryiannicco*.vi»pJt>atit>mircc««- 
fomfjiiguHVS  cis  intcrdixerat.  Vd  dixcnine  iliudi 
qiiia  lapiciarc  ipfvrum  rrat,&  Gc  Upidaiicrufit  iittK 
pbvuinDitruciHpEcrc  autciu  RmTiafiorum .  El  vqle* 
bant.qu6dCbciilusn6  fitnptii'itc(>fvdciiui  Hiinuto 
opprt)i}rK>ocad«Tcfur  i  vr  fcr^  Kf^mpli  tctut» 
quo  certo  pr»dta(c:rat,fe  gcntibut  tradcnduin,abLU- 
lifiiut  crucitigcndum. 

Dic<)fccundo,quodquaivui^>fjccrdorcs  iurcdi-  i.diAum 
uinoiautaatiiiali ,non  fint  f rvhibKiagcrc  caufim 
fangiunit,  id  taincn  fiint  prohtbiti  lurc  humanci^v 
fiiuridiiiitio^valde  conftxmi ,  &:  ^milinri .  Etqm 
dem,qu6d  lure  humanonnt  prohibiti,  probarur  ck 
c.ipit.hi5,i  quibu.s.i).quxti.S.&'cx  cnpi.rcntciiaM. 


facilc  admitf atur .  Cartcrum,  fi  fubdiri  alias  nicripr  ^ &cxcap.afcMCos.cxtra,ncclccici>  vel  monachi ,  fc- 


t*. 


||donci  ad  accufandum,  hoc  cft,non  infhmes.ncc  ex- 
communrcati.ncc  criminofl.hcitumcnt  illis  fuos  Si 
periorcscxcharitatcaccufirc  ,  ncchocaiiquniurc 
natarali,auf  pnfitiuoeftillispTohibimm.  Imopp- 
lius  pr»ccptum,ouod  illos  charitatiu^  corrigant,  vt 
dirimus  ht^  in  matcria  de  corredbone  fratcrini» 
<pj*ft,)i.ar«c.4.  . 
DubU ,  M     Sed  db  dcrfcii  folet  ^fTe  non  leui  difficoltas,  vtKi 
dericis   li-  HccariirijaUtrtitTViacnifarcmaximeincaufifangui 
ceat  accufa  nis?AdcniiisCT(j)Hcati6ncmdicopum6,  ccnumcf- 
>*•  fc  quMflerrcineciurcdiuino,  nec n.iturali  prohi- 

bcntur  fanBtrinis  caufam  agere.Et  quidcm,qu6d  ius 
tiaturaleidiion prohtbcat , cftrcsTnanifeiii .  Nam 


cularibus  ucgotijs  fc  immifceant.^  m  capir.prcsby 
terosidc  hoinicidio.iinponitur|Hrna  irrcquUrita- 
tisc6tracicricos,qui  causa  fanguinisc[;criiir.QiK>d 
antem  hxc^limAnaprohibitfc)  JtttHio  fit  valdc 
conformis.oftcndit  D.Tho.fupra  qtixlhonc  ^^.arti. 
4.duabuftrweionibt».Prima*quia  uint  cIcCU  ad  alta- 
risminifterium.in  quotcpr^fcntatur  paflioChnlb 
occifi:qui  cum  malcdiccrctur  non  malcdiccbar,  Sc 
cum  pacctcuicnon  comminabatur,fcd  tradibat  iu- 
dicanti  fc  ihiiiftc.vtdicit  IXPctriis  r.canonica  c.-p. 
1.  Dcbdht  aUfcin  minit^ri  funm  Dominnm  imiLm, 
luxta  illud  Ecctcf  lo.Sccundum  iudiccm  populi,  lic 
&  miniib^r  citH. Secunda  ratioefh Qnia  ck ricis  no- 


Rattones 
propttr 
qiias  clcri- 
ci  prohibf  n 
lur  a^eie 
caurim  fan  ~ 
i;uini». 


j.diQuob  agerccaufamfanguints,quando8fvbioportet  I  elt  q  uacl^i$inimiicninncomtnittituT,inquaiiaIlapcr 
aausiu(btje,&  nuMi.turc  natut.T,  3<flus  virtutii  funt 


prohibiri .  Quod  autcm  nec  eriam  id  prohibcai  iu$ 
diuinum  prob.uur:Quianullibi  hoc  habctur  prarcc 
ptum  in  tota  facrafcnptuti.Er  fi  quis  obijciat  lllod 
Pauh.i.Timorh.}.  Oportct  Epifcoporuniirreprc- 
henfibilem  efTcnon  vinolcntcm.non  percufTtircm, 
quod  eriam  DoAores  ad  quofcunque  aliosfiicerdo 
tcs  extendtmt.refpondeo  ibi  tantum  iireTc  dc  pcr- 
culTotcpropria  autorirare  ex  ira ,  aut  vindicla  alf 
Tum  ocddctciad  onod  fignificandnm  i^ofuit  prius; 
Non  vinolentum.Sa^^fcpius  enim  contingit,quod 
cx  vinolcntia  percuffio  fcqu.itur .  At  vero  qui  in  iu- 
«hcioaltcrum  accufat.vcl  cum  ad  monem  condcm 
naijnon  priuara.fcd  publica  autoritateillum  interf^ 


ii3  0ccilionis,aut  mutilationiscotpiiralis  dctcriinna 
tur.Qy.are,vinoui{c(hmcnri  idunti  mininriinur- 
riantur,oguscrit,vt  atalibus  ;il>flintat.Eodcm  tno 
dodicitDTTho.fuper  cpiilolain  ad  RomaiK<$,cap. 
3.in  illa  vcrb.i.Ideo  tiibiiri  pr.t.f^Jttis,tccl.i.clt-ricos 
non  Cxiurc  n.irurali,.iur  diuino  ..lic  iibcrcs  ifi>lu- 
rionctributorum.fcd cx bencplat'ito,&  prtuilegio 
pritKipt»fn,cum  ipfa  lcgc  naciirali  t-6r()t  mitutein  6c 
tannliaritatcm  lubctc.  Ex  quo  fjtfhim  fuit  vi  cnam 
apud  Gcntilcs  hbcri  fticrint  ^  rribatis  f(>lucndis,qui 
rcbusdiuinu  vacabanr.  Lcgitui  kiun)  L.cncf.ca.47. 
lofcph  fubiccifTe  Pharaoni  tota:n  tcrrain  !4lgvpri, 
pr^tcr  rcrram  faccrdotil.qm  a  Rcgc  tii  tr.iifit.^  (wc- 
rat-,quibu^&  (hruta  cib.iria  cx  horrcis  publici>  pr.t 


dt  .PrarterqiumquiMetiamfi  dicamusPaulum  in     bcbantar.Etpnaloinfirfusdicirtir.quodin  vniuci- 


lllisvcibis  pTohibuifrcfaccrdotibusquanaiquc  pcr 
cafnpfiem,3dhnc  publica  aatotitate  fadlain,non  in 
dclicfetinftrre^  eam  prohrbitionem  continere  ios 
«fiuirtam.Non  eniin  rn  iHa  dianPtjrcipio,  non  egn, 
fcd  Dominni.Qupd  faccrcfolcbaf,quidoeius  pra: 
Cepruiner.it  diuinum.vt  conl^atnt  illo  i.adCorin- 
"rh.y.PrJccipicnon  ego,fcdDominu$,vxorcm  i  vi- 
ro  nondifcedcrc;ncce(rariofctcndiimcft,  faccrdo- 
ies,antEpifcopus  nullum  poffeinteTHccre  auflorf- 
tarc  ecclefiartica  aut  Epifcopali.cxiurc  diuino.QuS 
Ois  enim  Chrilhis  in  quantnm  homo,habacrit  potc 
A*fcm  aubfcOhqitetTialcfidores  tntcrficicndi,  ran- 
quam  imr,  qui  hshchat omniut-n  rerum  dominiutn, 
cratqoe  pcrfehfTimus  &  porcnrifTimus  Rcx,  at<^uc 
Impcrator  ipfBvnmcrfi.vtdtximusfupra  qu.-rftio- 
nc^7jrticulp.i.fcd  hapc porcfTatcm  nulli  in  Ecclc 
f  ia  rcliquit<nHi  qnatCniis  liecefTaria  crat  ad  fincm  fu 
pern.atur3lcra  .  Etccmjmcftnoncfrcncccfrarium 
ad  fitjcm  fiipctnatnralcm ,  quod  Ecclcfia^bci  agant 
catifam  fanguinis.Cumhoc  tamiMi  Aat,quod  ipfc 
Chriihis  non  prohibucrit  iurc  diusno.qnod  faccrdo 
t«$,vcl  tanquam  partes  rcipublicx,  vel  10  quwtnm 
|)jitAC^ant  audoiitatcnj  humanam,c  jiifnm  Aii^ui 
nis,autdcccrnai,aut  profc^^iianttU^^vd  ficiit  ipThccs, 
vcl  f?cCrtacctlfatores.Im6in  lepc  vctcn  itl&cic^t 
^irctSottsXt  QUandodixcTnnt  in  Euangciio  apud 
loanntm  ca.  ig.  Nobis  nt>  licet  ocadcrc  quenqua, 
Hon  loqucbantat  dc  prohibtuoiieiuic  diuino  ncb, 


farcira  jtgvpriquintaparslolucbarur  .ibfqucrcr- 
ra  fjotrdotahiqua.-  libcra  crat  ab  h.ic  cuditiooc.  Ra 
tioautcbuiutnaturaiis  ^quitmis  clhQiiia  ticut  Rc- 
c,ts  tttltcitudtncin  habeiii  dc  bono  piiblico  in  tpali- 
bus,idcuqut-  eu  (ribura  pr>i;lUn(ar:ita  ctiam  i^c  tni« 
riif^ii  Dciin  fpiritualibus.  ptuprcrquodxquiiu  ci>, 
ipfiquc  i^ri  naturali  vaidc  confbrinc  ,vt  hoc  btncH 
doi  principibus  afficiSnir.Ex  didHs  inf-rtur,qii6<J 
abfolutc  foquendcclerici  non  potcrunt  aliquein 
crtmirtahteraccufarceriam  fi  p^ccarum  fit  m  pemi 
cicm  rcrpubhcT.Qrieni  id  ^cetc  poterunt  adhibN 
ta  inodciationc  prf  icripia  in  c.prarlaas.dc  hotnicin 
dio.hbUi.Vbi  dicuur,qu6d  faccrduicspuintnt  dcuu 
tiarc  in  caula  fanguinis.dtimmodo  priiis  f.iciint,pro 
tclbtioncin ,  fc  id  non  diccrf,  vt  ij  i>ccidjntui ,  ftd 
vt  vitiaemcndcntur.Ei  prTmiiratali  prbttlbnone 
bcncpOtcruntacaifare.auf  dcnunti.ife .  Loquirnr- 
que  ca.illtid  fanthm  in  caufa  propriaiplius facerdo» 
ns.Scd  Caict.fupta  qucit.  j  f  «ir.y.dixit  etTc  oriam  in 
tclligcndum  incaufa  rcipublicasvcicuiudunqucal 
itriusproxiuu.Vntciiiquccmiii  mandaiiit  Dcusde 
pruxiino  luo.£t  fic  cx  pr;ccpfucbari(aiistcncntuc 
omncsctiam  clcncibonum  proximi  procurarc,Eit 
hoc  infcrtur,qu6d  non  folii  tcnctui  faccrdos,^  qui 
cunquealius  Chriltianus  dclinqucntcm  accafarct 
quando  pcccatum  cft  in  pcrnfciem  rciptiblic^  ,<c*d 
ciiam  qiundoeit in  damnitm  proxiim,cuiiitaint 
vuKuiquc  eUconu(ra,<)amit)oao  id  Hnc  tn.-igao  fuo 

dctritncnt» 


Cerolla- 

riuin. 


k 
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minrmobliganr.cummagno  dcmmcnro  proprio 
in  p«ccatisimportiribus  priuaram  ic  parricularem 
sniuriam  cius,qni  dcbct  nccre  acailarioncmiquan- 
uit  rcgul^iritcr  firconrilium.  cam  rcmittcrc  i  nullus 
tamcn  ad  id  rcncrur:rrdquilibcr  porcftillatar  Hbi  in 
iuriar  pctcrc  pcr  ludicerr  vindidam ,  !c  fatisfi^io- 
Bcm.Tuni.quia  iuftiria  cft  virrus ,  tc  fcmper  ctt  lici- 
rum  vnicuiquc  pcrcrc  a  fuo  lcgirimoiuaice  a^um 
virturis  •Tum  crinm,quiaaliasdarctur  ania  prauis 
hominibus  priuatas  iniurias  infcrendi ,  quod  in  per 
niciem  vcrgcrcr  rcipnblic*  .  Dixi  regularirer  cflc 
confilium  rcmittcrc  proprias  iniurias .  Nam  potc- 
rit  contingcrecafiis ,  in  qno  fir  mclius  non  rcmitrc- 
rc,  quam  rcmirrcrc,illc,(cilicct,in  auo  facilitas  vc- 
nif  darctaireri  occanoncm  pcccanai .  Tunc  enim  B 
rcmirtens  per acddcns  ctTct  caufa  pcccandi  >  tc  fic 
peccarc.  i 

A  R  T  I  C  V  L  V  S  II. 

Vtrum  /It  ncccffarium  accu&tionetn  in 
icriptis  tieri. 


^■dift.ty.q.  A 
i.artic.j.q.  f\ 
i.ad  4.  Et     /  ^ 


s.q.l.  cap, 

Accufato- 

liiak 


D  ftcundum  ftc  proctiitur.  Vidttwr,  quhi 
non  ftt  nete0anum  atcufattontm in  jt ri- 
ptitfieri.  Scripturatnim  adtnuentaeH 
i.ad  (  9e  fubueniendum  human*  mrmorit  cir' 

quolib.  II .  f  praterita.Sed  accufatiom  prsjcnti  aiitunergo  ac- 
an.  I  j.  cor.  cufatio /criptura  non  indiget. 

1  .Prjtterta,i .  tiusfi.S.dicitnr,*  NttUui  abfens  ac 
».q  8.  eap.  enfare potejl  nec  ali/juo  accufari.Sedfcripcura  ai  boc 
ftt  faipta.  ytdeturejfevtilis,  vtabfenttbusaliquid  ftsnificetur, 
Lf.i».ca  I  "^'P^itfffff^*  •^'^"fl-io.deTrintlateiergo  tnaicu 
aliauantu.'  non  ejl  necejfaria  fi  riptura,  prsftrtim  cum  ca 

a  prrnc  (anondicat,qu6dperfcriptanuUiusaccufatioJufci- 
tom.j.  piatur. 

j  .Pr£terea,Sicut  crimen  aUcuius  manifefiaturper 
accufationem.ita  denunciationem.Sed in  denunciatio 
ne  non  eti fi  riptura  nefffffaria:  ergo  vtdetur  quod  ne- 
firc  etiam  in  accufatione . 

Sed  c ontra  eft,(juod  *  dieitUT  l .ijusn.t.^ccufato 
rum  perfonxftne  fcriptonun^ugmrectpiaatur. 
Refponieo  dicendum,quod  ficut  fupra  diQum  *  cft, 
At.pneee.  f^tnioin  criminibits per modum  aciufationis agttwrf 
tc  q.  pizc  acckfator  conflituitur  pars,ua  quod  ludex inttr  accH- 
•rt.j.  fatorem,&  eumjfdatcufatur,mediHS conftituitur  ad 
examen  inf\iti4t,in  «fuo  oportet,i{uantumpojJibile  efl, 
ftcundum  certitudinem  procedere.  Qiiia  rero  ea,qux 
yerbo  temu  dicuntkr,facililabuntur  a  mcmoria.non 
poffet  luiut  rffe  c  ertum  qutd  tT  qualiter  diQum  fit, 
cim  debet  proferre  fententtam,nifi  efjet  in  fcriptis  re- 
dallum.Etideorationabihterittflituikmeii,vtaccu- 
fatio,ftcut  &  aUa  qux  m  htdicto  agimtur/edigaiurin 
fcriptif. 

jfd primum  er^o  dicendum ,  qiAd iificile  eft  fin- 
gula  vtibaproplcreorum  muUitydtnem,&  varieia- 
temretinereitmutfnnum  efl.qudd multi  eadem  vtT' 
ba  audientesfi  interro^arentur,non  referent  ea .  Simi 
Uter etiamcummodua  verborum  differenlia  fenfum 
variet,ideo  rtiam  fi  poft  modtcum  tt  mpus  debcai  ludi 
cis  fententiapromuigari ,  expedit  ad  ceriitudinem  lu 
dtciffVt  aceufatio  redigatur  tn  /<  ripns. 

Jidfecundhm  dicendum  ,qubd  fcriptura  non  /o- 
Umnecfflariarft  propter  abfeniiam  perfonx  qujtft- 


inteUigcndum  efl  de  abfintr,qut  pcremplam  accufk- 
tionem  millat :  non  tamen  excludtiur,  quin  cumprJt' 
fens  fuerit,necfjfariaftt  fcnpiura. 

yid  leriium  dicendum ,  qubd  denuntiator  non  obli 
gatfead  probandum .  Vnde  nec  punitur  fi  probare 
nequiuerit .  Et  propter  hoc  tn  denuntiatione  non  f  fl 
ntcejfana  fcnplura,  fed  juflu.it  fi  aLiqiiis  verbo  denuu 
tiet eeclefi*,qusex  officiofuoprocedet  ad  fratris  e- 
mendattonem, 

SVMMATEXTVS. 

COncIulio  e({  nffirmariua,quam  probat  T.Tho,  Conclufio 
inaigumento.fcdcuriirai  tcflimonio  D.Augif  articuliha. 
Ouu,rclariin  capitulo  accuiatorum.x.qufibonc     bctui  de 
diccnrisiAccufatorum  rerfonxnurquain  rccipiaji-  temuMta 
tur,ni(i  in  fcripro,ni(i  abfcntc  co,qucm  accuiarc  vp  in  iu 
lucrit.quibuslibet  accufare  pcrmitratiir.Et  in  corpp 
re  articuliihac  rntionc:  kidcx  inrcr  accuiatorcm, 
eum.qui  accufanir.cr nftmiirxir  mcdius  ad  cxamcn 
iu(litijr,in quo  cpoitct  ouanmm  pcflibilc c(l,procc 
dcrc  fccundum  ccrtitudinem :  fcd  ca  qux  vcriM)  tc- 
nusdicuntur,faci!c  mcmoria  l3buntur;necpotc(t 
iudex  edc  ccrtus,quid&qualitcrdid)uin  fit.quaiv- 
do  dcbcr  profcrre  fcnrcnnam,nin  in  (criptis  habci 
rur:ctgo  rarionabilitcr  fiiir  infbtutum ,  vt  accuiatia 
non  m(i  in  fcriptis  rccipiarur. 


ci 
» *> 


EXPLICATIO  ARTICVLL 

DVbirario  huius  artkuli  dl  faciiis,ciuf<^ue  con- 
clu(io  continci  apertam  iuris  difpolitioncm 
111  inulus  capitibus  tam  iuris  canonici  ,quam  duir 
lis.incapit..-iccu(Atorum,in  cap.qui(quis,incapi.cri 
mcn.i.q.il.&inlcgcfiait.  dc  accuiationibus  . 
quo  fit,vt  femper  idDociorcs  in  cius  dcrinitionc  co 
conftituant,vcl  dicentcs  mm  Azoin  fuirima.cnc  de 
lationcm  rei  dc  criminc  in  libcllo  ad  vindidhun.vcl 
cum  D.Thom.qu6d  cft  dclatio  rei  de  criminc  io  U- 
bclioad  vindidlam,  prcprcrbonum  communc». 
Quam  definirioncm  tn  fupcriui  ibus  diximus  cfTccS 
ucnicnriorcm.Vcrumcrt,qu6d  in  dclidhs  paruisnp 
D  crtncccfl'arium,quodaccu(atiotiatin  fcripri5,quo« 
niam in illis lcx.lcuia.ff.dc  accufaiio.plano , (k fini 
buiufinodi  cxrcmonijs  prcccdcrc  pracipit.  Rano 
autcm  przcipua,  propter qL*ain  in  lurc  iuit  przce^ 
ptum,  vt  accuCirio  ncn  fiat>nifiin  fctipti$clt,quani 
ponit  D.Thomas in  hoc  atticuio.  Cvisddcquo^ 
cum  acculator  anriquitus  p<mar falicinis,  &.  nunc  e- 
riam  altcri  non  icui  featcbnc  xius,  fidc  calumnia 
fucritconuidlus,c>pcra  prcnumcrt,vt  acculationcm 
fub(cribat,ne  potlcit  cam  ncgarc  poiru  J:t  pi  9'crca, 
quia  accuiitioni  adhibcnda  fuiir,tum  dcflnfioncs 
&'  cxccptioncsjtum  eriara  probaticncs.  Et  hcc  con 
ucnicntcrticnnonporcrir,nifiip(ius  hbclli  caput 
occupcraccutario.Uc  hacrc  vidtndiis  cll  5yluc« 
£  ilcr.vcxbo,accu^o,quz:Aioni-  pnma. 

ARTICVLVS  IIL 

Vtrum  accufatio  rcddanir  iniulh  proptcr  calani 
niani,pr.TU.incationcmi&:  tcrgiucrfauoncm. 


A 


DTertiumficproceditm.  f^idetur  tfuU 
accufatio  non  rediiatur  iniufla  propter 
calumniam  ,prxuaricatioi  em ,  & /fijr- 
uerfationem :  quia  ,ficut  dicilwr"  2  .qus-    q  j.ei,sj 
inificat  ,velcmenaUquidfignificandum,fedetiam     flione  ^.calumniariefifiilfacrimina  tniendere  .  Sed  ^um  poe- 
Ad  i.irg.  fropter tUlationem temporis, dittum  *efi,& ideo ci     quandoque  aliquit  alttri  falfum  crimen  obifcit  vc  oituciit. 

igttoratitt4 


.ri:Qii«/l.LXVlir.    DeAcciifationc.  .      Art.  III.  5,^ 

igmrjntia  fkm  ,  ^u*  excupu  :  ergo  ridetHr  <juo(Lh  &ftPmtmftnfHfe  abfaluut atcuratoT^reui  ^flio 


«.q.j.  cS»  noH  fmper  reddarur  iniuHa  actufmo  ,  fit  calum- 
ij^prrtcrca  ,  tbiiem  dicitur  *  quhd  prnnarica- 


mtucrib 


Sed  hoi 


.r|'^j?  "^CT*  arimina  ahfconderc .  utu  ««i 
Ar.f.lt        ^ ilticitum:  quia  homo  non  tetietur  ad 


.1 


modoftprinc.ps.ai eiuempertinet curaboni  commti 
uis, tjuod per acciifationem  inten ditiir ,  accufationem 
aboleuerit. 

SVMMA  TEXTVS. 

COnclufiocftaffirmariua,quainprob.icD.Tha, 
in  argumcnro/cd  contra ,  cx  cap.  fi  <iucni  poc- 
nitucrit.i.cj.j.vbi  dicirur. Accur^toriiin  tcmeritas 
tnbusmodis  «lctcgirur.  Aut  caim  calHmniantur, 
aut  pr.TUaricanturjaut  tcrgiucrf;mtur.  Et  in  cprpo- 
rc  articuli  luc  rationc  :  Iii  accufationc ,  qui  ad  bo- 
-  y-- 1  ---r- 14111,;«», untw,     numcommunc  ordinatur,  duplici  rationc  conrin- 
&iufLnptmcm:fuiffcdc  eo  quod  probarcnonpo-  HP^  pcccarc,(cilicct,vcl  cx  partccius.qui  accuJacur, 
tuentyfuumaccufato mnocente lonMeneritytnuicem     "'^^'^^  narrc;  rciniil-.liVar./-.iiiicK.,H.ii«.  .„..,^.„.1;.— 


non  yide- 
omniacri 

,   _      -    ,  .  -       .  ergo  vide- 

tw  •qnM  accufati  onon  reddatur  iniufla  ex  pntuarica 

a.q.j.ea.S^'  Pr£terea ,  Stcut  ibidcm*dtcittir  ,  ttrxiuerfa- 
qucm  poc.  ri  tfi  in  ■vmuerfb  ab  accufatione  defifiae  .  ^Sed  hoc 


,  Si  qnemparHjtucrit,trimiualitc^accHfationcm, 


ftabfoiuamt l  etgtMcufattv  aon  tedditur iniufia pcr 
^tergiuerfatitnem.  .      1 ' 

«.q.j.ca.Si  .   Sed  contrd  efl ,  quod  ibidem  dicitur  ,  *  'Hccufk- 
quem  poe-"f"''.'''»  temeritas  tnbus  modis  detegetUr  .  ytut  e- 
niQicnt.    [nifH  tAluntnidiitut  ,autprxuaricantHr ,  aut  tergttier- 
fantur. 

Art.i.  hu..-  .'^'//^'»*'"  rf'f ,  qHi>d  ficut  diaum*  rff  , 
itM  quxit.  ,^^p^'.^  ordmatitr  ad  bcntim  comniane ,  quod  jn- 
'reyiditur  pcr  cognitionem  criminis  .  Aullus  aiitem 
debet  mcere  alicui  iniufii ,  rt  bonuta  commune  pro- 
.moueaf  .  Et  ideo  in  accnfattone  dHpitci  ratione 
«ontingit  efje  pcccatum,  vno  modoexco,  quod  ali-  ' 
jjuis  intuUe  apt  contra  eum ,  qni accHfaturjCrirHi' 
nafaifa  ei  impmeudo  ,  qnod  efl  calumniari  :  alio 
modo  ex  parte  reipnblicx ,  cuius bomim  principali- 
ter  intenditut  in  accufatione,  diim  aliquis  impcdit 
malitiosi  puuitione  peccjti .  Quod  iterum  dupU^ 
citercoBtittgit  ,vno  vtodofiaudem  tu  accufatione  ad- 
hibendo.  Et  hoc  periinct  adpr^ruaiiomem:narn 
prxHaritaiordicitur  quafi  varicator  ,qui  admerfam 
partem  adtuuat ,  prodita  caufa  fua .  y^iio  modo  to- 
taliter  ab  aceufiitione  defifiendo:  quod  efitergtuer^ 
ftri  .  hihocenimqiiod  defiflitabhoc  ,quodcxperat 
quafi  tergum  vertere  videtur. 

>Y</  primum  ergo  dicendtm  ,qu6d  homo  nonde- 
bet  ad  accufatiouem  procedere,nifidereonMinofi. 
bi  certa  ,  in  qua  ignorantia  fa^lt  locum  non  Ijabe- 
at .  Nec  tdmen  mi  faifum  crimen  altcui  imponit  , 
calumniatnr  :fed  folnm  qui  ex  malitia  in  falfam  ac, 
cufationemprorumptt .  Conttngit  enim  quandoque 
ex  animi  leuitaie  ad  auufattonemproceJere  t  qwa 
■■  fciltcet  aliquts  nimts  facilitrr  credit  quod  audtuit : 
&  boc  temeritatis  efl  .  j^liqiuado  autem  ex  I». 
fto  errore  mouctur  altqMisadaccufandum  ,  queom- 
nia  fecundum  prudcntiam  iudicts  debent  dtfcerni  , 
vt  non  prorumpat,eum  calumniatum  fwjje,qui  ex  le- 
uitat e  aiiimi ,  vel  ex  iufia  errore in falfam  accufatio- 
nemprorupit. 

Adfecundumiicendum,  quodnon  quicunque  ab- 
fcoadit  yeracnmtna,pTxuaricatnr  :fcdfolum  fi  frau- 
duienter  abfconda  ea,  de  quibus  accufationem  propo- 
m,collHdenscum  reo,proprias  probationes  dtffmu- 
landOf&falfas  excufationes  admittendo. 

.4^dtertiumdicendtm,quedtergiuerfari  efi  abac- 
cufatione  dcfifiere  omnino,  animum  accufandi  depo- 
lundo/ion  qualitercunque,fed  inordinati .  Contingit 
■autemaliquemabaccufattoiiedcfifterc  OTdinate  abf- 
quevittodupliciter.  Fnomodo  tn  ipfo  accufationts 
fftcejfuji  cogmHtrit  ejjifalfum  id,de  qito  accufamt: 


vclcxpartc-rcipublic<r,cuiusbooum  principalitcr  .:»» 
intcndifurin  a«.»;wfaiionc,  Pcccarc  ox  partf  cids, 
<Jui  accufatur.tajitumcontingitvno  modo,quicll 
qoandoaccufator  iniuftc  ^git  conrra  aliqutin  cti- 
min«  falfa  ci  imponcndo.quod  cft  calumni.nri Pcc- 
carc  antcin  cx  partc  rcipublica;  contingit  fofu  duo-  . 
]jus  modis .  Primus  cft  qu.^ndo  accuUtor  Iraudcm 
m  .jcciifarionc  adhibct :  Ex  qua  malitiosc  impcdi-  > 
rur  pccqii pimipo .  Et  hoc pcrtinct  ad  prxuarica-  ^ 
ticncm.Sccundus,quandq  accuCitor  totalitcr  dc- 
liliit  ab  acairuionicquod  c&  tcrgiucrlkri.In  hoc  c- 
n:m  quod ab inccpto  dcfillir,  auafi  rcrgMin  vcrtcrc 
V)acrur:ergoaccutatio  pcrcalumniam  nraruarica- 
tioncm,&.- K-rgiucrfationcm  poccll r^dd»  laiufia. 

EXPLlCATro  ARTlCtteto' 

PRo  explicationc  huius  articuii  openrprctium  cf 
fct,horiim  trniin  vocabulorum.calumnia,  prz- 
uaricatio  ,  &  tcra;mcrf"ario  pramutrcie  cxplicano- 
ncm.nifica  poficaVuillct  a  D.Tho.  in  pr«fcnti.Qui  -  ,  . 
dictt,calumniaini»npornrc  lai&in  crimims  obic-  p4,,ari ' 
dioncm.pr^iiaricationcmvcrbfrandtiiftam  colla  [.o  &  tcrl 
fionc  acciiirorw  cum  rco.  Qupd  canhngit  quando  giucrfat.o" 
accuiatoradiuuacpartcm  aducrfa<n,  vclfcUaspro-  quidfuit. 
bationcsadduccndo,vcl  ditlimniando  veras.vc  fiu 
pcran  i>crmittat,Tcrgiucrfationcm  aiitcm  cocaicm 
caufa: defcrrioncm,iinc ludicis  ha.nna.Nani  qufto 
tahtcr.ibaccu(ationcdciiihr,qiium  pruptcr  bonun» 
conimanc inccpcrar.qtuli  tcrqa  vcrnt .  hrlic tcrgi' 
uerfatoris  titulo  appeliatur.  Quormnctiamnoiiii» 
nuin  trequcnj  rti  vfui  in  turcj  vt  eltvrdrttoijKap.fi. 
quem p^itucrir.i.qua-ft. j.$,acai(atoruni.  Vbttli^f 
ciiur,qu6dcaJuran)<ricitimponerrccitnca  i  pJas* 
uaricari  vcro  in  accufationc difliinu laro ,  ncc  vclle» 
vrrcaspunianir :  icrgincrfan  autc.i-idchltcrcfiQe 
cauialcguiina,  ab  .iccuiationc.  Idcm  chnm  habo» 
tur  in  l.accufitorum ,  tf.  ad  Scnarulconfulmm  Tut- 
pillianum.  Scdeltaducrtcndum  primd.quodnon  '  ! 

omnu  i/ta  arqualcra  important  ni.-Uitiam .  Nam  ci- 
lumniaror  prxterquam  qudd  cx  gencrc  fuo  pcccac 
inortalitcr,vtdiciturmcap.i.ii.dilhncJ.qua:lt.i.. 
nifi  (bn^  cxciiiann  ex  lanrarcmaten«,tenctur  ctii 
dc  omni  damno  proximo  illato ,  vt  h.ibctur  io  cap. 
£  vlrimo,  dc  caium.cutri  ramcn  rergiuer£ttor,&  prx- 
uancator,  nihin  pcccatis  vcrgennbus  in  damnum 
publicum ,  in  quibus  accuCurc  tencnrur  ,  vt  dixi- 
mus  articulo  pnmo  hinus  quxtlionis.  rcgulahtct 
iiulium  pcccarumcommittant,  ncc  aiiquam  tcncan 
turfaccrcrcfhturioncin.  Vnicuiquccnimliberum 
cftin  propriacanlhruoccdcrciun,  licquc  vcltota- 
hrcr  dcfiltcrc  ab  acculationc,  vcl  in  illa  dilfimularc, 
pcnniticndo  fc  fiipcrah :  dummodo  laUitatc  non 
vtacur. 

Ert  iicundo  aducrtcndura  ,  quod  (olum diatut  Calumnia- . 
calumniator  ,  qiiiimponittalfuracrimcn  cx  mali-  '•r»*!*»* 
tia.  Narat^uidilludimponit.  noncrcdcTUCirctai-  .-r.iaifc.r 
iuntcr.am  iilcuitcrid  credat ,  non  didcurcUixin. 

nutor 
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niator.  fcdvel  icuis,  vcl  tcmcrarius.tanio^uc gra 
Uiu»  cominiwct  pfccatum.quanto  lcuior  fticritcau 
Ci,qua  illum  mouit  id  dciidlum  crcdcndum.  Si  au- 
tem  impofucrit  falfiim  crimcncx  ignorantia  pro- 
babiii.vcl  inuincibili.nullum  crit  pcccatum,&  mul 
i6minuscalumnia,quj!:  fincmalitia  cfTc  non  po- 
tcll.Dicctureriam  calumni.itor.qni  vcrum  crimcn, 
fcd  occultum.quod  iurc  probari  non  potcll  jn  iudi 
ciopropalat.  Nam  in  iurcquidquid  idoncis  tcfti- 
bus,  vcl  inilrumcntis  innotdccrc  ncquit.falfum  rc- 
putatur.  . 

Terti^»  cft  aducrtcndum ,  qu6d  quia  tcrgiucrran 
cftab  acaifarione  omnino  defiftcrcanimuin  accu- 
fandidcponcndo.non  qnalitcrcunqucfcd  inordi- 
natc.importat  cnim  tcrgiuerfirio  nomcn  dclidti, 
quod  finc  inordinationc  cfTc  non  potcft.fit,  vt  quo- 
ticfcunque  aliquis  ab  acaifationc  totali  ordinatc 
defiftit.quod  contingcrc  potcft  duobus  inodis ,  pri- 
tnusquadois,quiaccufat,in  ipfoaccH&rionis  pro- 
gretfu cognofcit  crTc  fnlfum  id,  dc quo accufat ;  fc- 
cundiisquandoprinccps.cuicura  boni  communis 
pcr  accurationcm  intcnti  incumbit ,  przcipit  acai- 
facioncm  Hiffolucrc;  non  diccturtalistcrgiucrfari, 
ctiam  fi  dclidum.deqjijo  fbcrat  impofita  accu&tio 
in  pcnricicin  tctcndcrit  rcipublici  .  Nam  in  pri- 
niocafufalfitans  delidH  obicOi  obligat  accuGto- 
rcminconfcicntia.abacajfationc  rcccdcrc :  ctiam 
fi  in  fbro  contcntiofo  qiiinquc  libris  auri  puniatur. 
▼texlcgc  3.ff.dcpr^unri.colligut  Sylucftcr  vcrbo, 
acru<atio.qn.Tft.(?.&  Angclus  codcm  vcrbo.pum.  8. 
& in  fccundo cafu.auctoritas principis.aux  i prin- 
cipio  porertt  accufarioncm  rcfurarcfi  id  bono  com 
municxpcdiri  iudicaffct.cftctiam  potens  candcm 
in  profcquutionc  rcfcindcre  proptcr  candcm  cau- 
iim  .Exeocnim.quid  acculatio  ad  bonum  com- 
iTiunc  fcmpcrordinctur.vtcKfupcriusdidJis  patct, 
fit,vtqui  bonicommuni  curam^crit .  fitalis  me- 
dij  ablttioncm  ad  fincm  communis  boni  magis  pro 
dcffe  viderit.quam  ipfius  pofitioncm,  aut  profcquu 
tionem,  pouit  &  dcbcat  illud  tollcrc ,  prouidcn- 
do  priui.vt  accafaton  in  intcgrum  fatisfiat ,  fi  quid 
alias  fiientdcbitum.  Alioquiiniuftitarn  comitta, 
&  ad  lilius  damni  rcfHturioncm  cnt  obligatus.  Noa 
nuUi  folent  addcrc  rcrtium  cafum .  Qui  ci\,  quando 
accufator  vidct  fc  non  poffc  probarcquod  proban- 
dum  crcdider at .  N»m  tunc  ctiam  ab  accufationc 
defiftetc«Uicitum;ficut&i  principio  licitum  cf- 
fct,e»m  non  incipcrceaam  fi  dcli«^m  eflct  vcrum» 
tc  in  reipublicz  perniciem  tcndens,quia  latis6ce- 
ret  dcnuntiando.Scdirtc  cafus  rcduciturad  Drimii. 
Vtcnim  pauloantc  diccbam,in  iurcprocodcm  rc 
putantui  ftlfum  &  imptobabilc  crimcn ,  quantum 
atrinct  ad  accuQtioncm. 

Sed  eft  dilfiailtas  ,  quam  mouet  Caietanus  in 
ifto  articulcan  iudex  infcrior  poflit  rcfcinderc  ac- 
cufationcm,ficutillamrcfcinderc  potcft  pnnccps, 
&quicunquc  alius  iudcpt  fuprcmus.  Etpro  partc 
aftirmatiua  cftargumcntum .  Adqucmcunquciu- 
diccm  ctiam  infcriorcm  fpcCtat  proiiidcrc  bono  c6 
muni :  crgo  ad  cundcm  tnam  ipcdlabit  c.is  accu- 
iariones  rcfcindcrcquas bono  communi  non  conuc 
nientcs  iudicaucrit.In  contrarium  tamcn  cft,nani  iu 
dcx  infcrioriurisordincra  prsucrtcrc  non  potcft. 
vtcxfupra  di(2is  patct.Pro  cxplicationc  huiusdif- 
ficultari$,aducvtcndumcft,qu6d.u-cuCmoncs  pof- 
funt  cifc  in  triplia  diiftrcnna  .  QuTdain  cnim  funt 
vinofx,S:dcfectuoij:,liuc  proptcrtcmcritatcm,  fi- 
ueproptcrcalumniam.  Alijcautcm  conucnicntcs, 
atquc  pcrfi:Ar.Et  hxc  adhuc  funt  dupl  ccs .  Quar- 
dam  quT  primano  ordinantur  ad  (atisfacicndurn 
parn,Qux  paffa  cft  iniuriam .  Ali»  vcro  qu« prarci- 
fctcnduntinbonumcommunc  .Hoc  fuppouto,vt 
certa  ab  inccitufcpat<tnus,dtco  primd  ccttunicC. 


n.  fc,quod  qnicnnquc  iodex  criam  infrrior,potcft  rf- 
fcindcrccasacaifanoncs.quasvitio&s  &  dcfcauo 
fas  cfTc  co2noucrit.Siajt  cnim  pomit  illas  a  princi- 
pionona<Jmittcrc:ita  ctiam  cafdcm  poftquam  ad- 
inifl^a:  funt.potuit  rcfandcrc .  Ncc  in  hocahcai  6- 
cit  iniuriam :  imi  crit  imurius  ordini  '""5  " 
fucritprofcqnunis.  Dico  fccundo  criam  cflc  ccr-  t.^£hmi 
tuin.quMiudcxinfcrior  nonrotcft  refcindcrcil-  ccrtiarn. 
Jas  accufationcs  iuftas,qux  ad  faasfacicndum  parri 
l^f^  ordinantur,(^  tcndunt  J<am  cum  talis  lUdex  cx 
iurc  tcncatiu  ius  fuum  vnicuique  rribucrciuwal^- 
gis  ftatuta  i  pnncipc  pofita ,  ad  idquc  pwnctpalitcr 
fticrit  a  fupcriori  iudcx  inftitutm,  tit  ,vt  cas  acculi- 
tioncs,  qux  parricularcm  cxigunt  fatisfactioncni, 
non  magis  acccptarcquim  profcqui  tcncatur  :  ncc 
B  in  hoc  afiqua  cius  poteft  cadcre  difpen6uo .  laquc 

hxcccrta  funr.  '  »  «_ 

Scd  dubium  cft  de  acculationibns  mftis  pf«i-  PunOns 
fctcndcntibusadbonum  communc,  an  illas  poffit  «ftculta- 
fcfcindcrc  iudcx  infrrior,  ficut  &  lupcrior .  Dc  his 
cnim  propri^  procedit  argumcntura  pio  parte  af- 
firmatiuafadhim.lnquarcomiflis  varijS  modisdi-  ^ 
cendi  Dodorum,qaod  roihi  in hac parrc fcmpcr 
vidctur  probabiliu$,cft,quod  infinuat  Caicta. in  Sentcntia 
pi.Tfcnti,ncmpe,qu6d,  vtcrque  iudcx,  tam  fuprc-  auiloris. 
mus,quaminferior.potcft  lupradiiaas  accufatio- 
nc$rcfcindcrc,quanuisnona:qualitcr,  ncc  codcm 
niodo.  Princcpsenim  abfolutc  dc  iurc  pofcft  huiuf. 
modi  accufanones  rcfcindcrc  ,quoric$  vitjcritcx- 
pcdire  bono  communi  ,  tanquam  ille  qui  in  Jc-  ^ 
C  gibus  ifcpofiris  cxrationabiliciufi  potcft  difpen 
larcEt  non  folum  ifta$,fed  ctiam  illas  qux  ad  Citis- 
facicnduin  parti  otfcnfx  ordinantur.Nam  cum  pnn 
ceps  fit,qui  plcnc  gcrit  curam  boni  communis ,  ad 
quod  criam  omnc  bonum.vcl  malum  partis  ordina 
ri  potcft,fit,  vtciusmunus  fit  non  folurn  commu- 
nia.fcd  ctiam  propna  atque  partiailaria  fingulo- 
rum  ciuiumadbonumcommuncrcfcrrc.  At  vcrd 
iudexinfcrioridcfficercnon  porcftabfolut^ de  iu- 
tcbcnctamen  cxcpichcia  &  gnome,  hoc  crt,ex  x- 
quitatc&altioriiudicio.quandoccrtocognofccrct 
cam  accufationcm  pcrniciofain  tbrc  bono  commu- 
ni.Vt  fi.Vcrbi  gratia,  ccrto  fcirct  cx  illa  pcrturban- 
dam  forc  rcmpublicam.aut  ingcntcmaliquam  fcdl 
fv  lionemexillaexcitandam  proptcr  condirioncmac 
cufan,vcl  proprer  aliquid  huiufmodi  .Tunc  cnim 
abolcrc  pollct  accuCitioncm  inchoatam,  nifi  aJitcr 
clTct  poflibilcprouidcrcbono  communi ,  fcilicct» 
vclfufpcndcndoprofcquutioncm.vcl  di/liinulan- 
do.  Quialcxanaarc  potcftatis  pro  communi  bono 
faluarido  prxtermittcnda  crt,&  vfurpanda  alia  quo 
dammodo  maior  cidcm  bono  communi  ncccflraria. 


vtdiximusfupraquxft.jSarticoIo  5.  n  ur,«n 

Vlnmum  dubium  arca  ilhim  arriculum  ,  cft  J^"™ 
vtnimpollitaccufknisdarc  accufaton  pccumam  ,  ^ "i"  . 
vclaliquamaliamrcm.vtabaccufarioncdcfiftat.  4"* 
Quamdifficultatcm  multifolcnt  difputarc  Cantj- 
niftx,ad  quos  prxcipu^  eius  dctcrminatio pcrri- 
nct ,  quoniara  piura  in  illa  cx  iurc  humano  funt  di- 
fpofita,vt  cft  vidcrc apud Syiucllrum,  vcrbo,accu-  Nota* 
fatio.qii.i  I.  Scd  vtcam  paucis  pcrftringamus,  ad- 
ucrtcndum  cft  prim6  cum  Panormiranu  ,  atquc 
gloflaincap.i.<iecollu.mulnpliciterpo(rc  contin- 
gcrcqubdquisabacculanone  dcfillat.Prim^  au- 
tontatc&motu  propno  .quia  fcilicct,  accufatori 
ipfi  pLicct  ab  accufanonc  ccflare .  Sccundo  ad  prc- 
ccsipliusrci  .  Tcrtio  pcr  tranfadionctn,hoc  cft» 
aliquofibidatcvclrctcnto.  Hoc  cnim  cft  pro- 
pnc  tr.mfirc  in  iurc  vt  conltat  cx  capit.fupcr  co,  dc 
tranfadionibus.Quarto  perabfciunoncm,hoce(l, 
impetrandoiiudicc  facultatcm  rcccdcndi,  abolir 
tioncmquc,  fiuc  dclcnoncm ,  'Vcl  cc(rationein  ac- 
cu&oonu,  cxaliqua  cauft  Icgiiima,jniu,quiacx 

lni> 


Quacft.  LXVIIL    Dc Accufationc  .       Art.  rV.  ^i^ 


.  iraivel  n  crrorc  accurauir.vt  in  l.z.C.dc  abol. 
Nota  >•     Scciuido  c(i  aducrccndiim  >  qii6d  iuris  pcriti  fc- 

riti  Panoimitanum  incap.i.dcconH.caul^isdiin- 
I  in  ciuiUs  &  criminalcs.  Etrubcriminalibus 
con(biuuntaIiasd»as,lfilK.-vt,rpiriiu»ics,&popula- 
t  diAum         ^"'^  ^"Pf^o^if^^dicoprimoiccundufn  Innoccn- 
*  rium  m  cap. i .  d« ColJu.  licituniefrcabaccufatione 

ciuili  pccuniaria  rccedcread  prcces  accufati,  arquc 
ctiampcr  tranradioncm  iudicis  aatoriiatcfiidam. 
&nnccaaiKclitiscontefbtioncm .  Panomiitaniis 
ramcn  dicit ,  qi»o<l  port  oblatum  iibellum,  i  for- 
tiori  poft  contcrtatam  litcm,  no  licct  rccedcrc  pro- 
pria  autontatc  ,  nifi  fortc  accufaior  vchiin  totum 
renunciarc  liti ,  ^  caurT ,  vt  in  l.po<iquam  liti.  ff.klc 
padlis.  Bcnctamcn ad prcccs,atquc  pcrtranri(5if>- 
n«»n»<xcepni  fafnofai<fhonc ,  i^ualis  efla^o  furri» 
iirqua  finc  indicis  autoriDtc  tranligffc  n6n  licct. 
fT.dchisqui  noranfuriiifim.lcgc,furti.<J.p.ichis.Ac- 
ciuctnam  cxccptis  iliis  caufis ,  q ax  non  dcpcndcnt 
ihbcr,-ivolunratc  lirigantium  ;  qualiscficaiifa  ina- 
i.diauni.  fri'^o"i^h''  Qi»i>dcgovernmexil>iino  .  Dicofe- 
cundoquod  in  caufis  Ipiritualiiius,  fiuc  pcrmodum 
inquinrionis,  fiuc  dcminciarionis,  fiuc  acaifationis, 
Jicitumcftabilhs  difccdcrc  ad  prcccs  accufati ,  cx 
cau&  rariorrabiH  .  Nam  finc  illa  difccdens  punitur, 
vtcouftatcxcap.qua  proprcr.i.quarft.^.Pcr  tranla- 
dHoncm  autcm  nunquam  cft  licitiinu.  Conrra  ra- 
lioncm  cnim  cft,  quod  qiiis  prcrium  accipiat ,  nc  rcs 
^.^Hkim.  fpiritualis  in iudicio  profcquanir. Dico  t^rri6,qu6d 


ART^CVLVS  IV. 

Vtrum  accufator  qui  in  probarionc  dcfcccrit, 
rcncaruradpccnam  talioflis. 


D  quartkm/Jcproceditur.  Ficletur,(jtio<l 
accufjrfir,ijui  m  probatioiu  defncnt  ,non 
U  netur  a  i panam  taltoms\.  Coniingit  e- 
nim  (fuandoque  altquem  ex  iufio  crrore 
ad  actufationempro(eJere:m  quo  cafu  iudex  aecufato 
rem  abfolutt,vt  dicitur  •  i  .quxHione  5 .  A'0/7  crgo  ac- 
cufator ,  qui  inprobatione  defccerit,tenctur  ad  pa  na 
talionis. 

_  z.Pr£terea^i  peenatalionis  ci,quiiniuflt'  acckfat, 
fit  intunitnda ,  hoc  erit  proptcr  inturiam  in  aliqiiem 
commijfjm .  Sed  non  proptcr  iniuriam  commi/fam 
inperfonamaccufati:quiafic  princeps  nonpoffct  hac 
f(znamremtttere.l\kcetiamproptennturiamilUtam 
in  rempubhcam,qHia  fic  accufatus  nonpjfjct  cum  ab- 
foluere:ergo  pana  taitonis  non  debetur  et,qtti  in  accih- 
fatione  dcfeccrit. 

j  .FrMerea,  Eidrmpeecatonon  debrturduplexpte 
nafeenndum tilud Naum  i.A'on  iudicabit  Deus  bts 
itt  i4ipfum.Sed  lUe  qut  m  probatione  deficit ,  incurrit 
panaminfamix,qu,tm  ettamPapa  non  vidttur poffe 
remittere.fecundum  tliudUchfij  •  PapxtQHanqiiini 
incaufapoptilari  ,  hoc  cft'incaufa  ad  populicom.  ^  ammas  per pcenitentiam  falu.irc  poffimus ,  tnfamiam 


4.d.4i.  arr. 
{.q.i.id  1. 
Et  quol.i  I. 
art.ij.cor. 


».q.}.ca.S} 
quem  pop. 
nituctit. 


modum  pcrtincntc,  nunquamhccf  dilccdercabac 
cuEirione  cx  beneplacito  proprio.ncc  ad  prcctsac- 
cnfiiti,  Sc  mulro  minu«  pcr  rr anfii^lioncni .  Imo  1  fi 
liattrifadlionulla crt,&accufjtiis  hibcturpro  coti 
fclfo,  vt  dicitur  in  lc^c.tran  figcrc .  C.dc  tranfact,  & 
lcgc ,  in  omnibus,  fT,  dc  przuarica.  Qupd  cft  intclli- 
gcndum ,  nifi  talc  clfct  crimen ,  quodlndicerct  jg- 
namfanguinis,  Vnnfquifquc  cnimtunc  pofTct  ^rn- 
purierr,mfigcrc,  finguinemq;  fuum  rcdimcrcqu,i- 
iitcrcunquc .  Et  nifi  induccrcr  p^nam  pcrpcrax  dc^ 
trufionis.  aut  p^nam  falfi .  Qnia,  vt  dicimr  in  dida 
lcgc ,  rranfigcrc .  conuidtus  oe  falfo  cft  quafi  mor- 
tnus.cumniiilaci  fidcs  adhibeatur.In  omnibusah)s 
caufis,inquibus  huiufiuodi  poenx  non  irrog.intur, 


ramen Molere  ttOH poffumni:non  crgo  tenetitrad  pa 
naiH  talionis. 

Sedcontraen,quoi*  yJdrianns  pjpa  dicit  .  Qi» 
non  probauerit  quoi  obteut^paiiam  quam  intultt,ip- 
fe  patiatur. 

Refpondeo  dtcendum ,  quhd  ficut  fnpra  diSum  * 
eff,accufator  in  caufa  aceufationtt  coirfUtmtur  pars; 
intendens  aJ  pxiwnacdiifati  .  ^d  ludictin  autem 
perttnet,vnut€r e»s tuiltti^  squainatem  lonftitnat. 
Jufiitix  autemsqualitashoc  requint^vt  nocumcntum 
quoi  quis  altert  intentat ,  ipfepaHatHr  ,frainju/ttji- 
lud  Exo.i  I  .Oiulum  pro  ocnlo,dciitcmpro  dcnte .  Bt 
ideo  iH(lumefl,vt  tiie  qtii  pcr  accufationtni  aliquem 


Hibetur  1. 
q.}  ca.  Eu' 
phcinium. 

Habetur  t. 
q.j.cj.  Qui 
non  proba» 
uerit.ca.  Ca 
lumnutor. 
Arc. I.&  ». 


numquam  eftlicitnmrranfigcre, vtconftatcx  cap.  n    T  -r--  1  •—  — i  

"  •      ~  .         ^  inpericuiumgrauispirntetnducit,ipfcettaiH  jimilem 


■:r.>r/> 


iiqucm,i.q.^  Et  hoccft  quantum  atrinct  ad  ipfum 
accufatum.  Nam  deacculatore  ccrmm  cft  fempcr, 
quod  defilttt  ab  accufinonc  publici  criminis ,  quo 
accufarc  tcnebatur  ,  pcccarc  inort.ditcr  ,  fiuc  id 
iaciat  ex  beneplacito  proprio ,  fiue  ad  prcccs  ac- 
curui)fiucpcrtr.infadionem.  B^nctamcn  potcrir 
ab  accufatione  dcfillcrc  ex  ciufa  racionabih ,  8c  ex 
pra;ccptoiudicis,iuxupriusdidlatn  ifto  articulo. 
Vltimum  Dicovltimo.quod  incaula  criminahdcpriuatafo- 
diaum.     lumalicuiusinitiria  proccdcntc  ftando  in  iurc  na- 
ttiM  vnufquifquc  accufator ,  fiuc  ex  proprio motu, 
liuccxprccc  acciifati,  fiuccx  tranftdionc  moucri 
potdl,  vt  quoticlcunquc  voluerit  ab  accufationc 
difcedat.Vnicutquccnim,  Itandoiniurcnatorx  U> 
bcrumcftfuariniuric  feccrc  remillioncm ,  fiuc  ad  E 
prccesaltcrius.fiuc  precioacccpto.  Exdifpofitione 
tamcn  iuiis  pofitiui.antc  inchoaum  accufitioncm 
puta,ante  infcriprinncm  ad  pcenam  talionis ,  quan- 
uis  a  lia  infcriprio  prxccfTcrit ,  licitum  cft  accufitori 
ad  prcces  acculati  ab  acciifitionc  dcfiftcrc ,  vt  dici- 
tur  in  lcgcmulicr.ifc  in  lcgc,quafirum,ir.adTur- 
pil.Non  tamen  cx  proprto  motu  fi  aliqua infcriptio 
przccflit ,  fccundum  Panormitanum :  ncc  poKin- 
choataiti  licem  pufitarrquc  accufarioncm.fine  auto 
ritatc  iudicis,&:  confcnUi  rti .  Scd  dc  hoc  vidcndus 
cft  Sylucftcr  vcrbo  accufario.quarft.i  1. 


pantam  patiatur, 

yld  prtmHm  er^o  dicai  ium ,  quoi  ficut  Phiiofo- 
phus* dicittn  ^ .Ethicor.  /fiiuflicis  n  m  femper  com-  Lib.f.c^ 
pettt  contra  paffitm ftmpliciter :  quia  multum  diffcrt , 
analiquis  voiuncari^ ,vclinHolttmarti  aliumlxJat. 
Foluntario  autem  debetur parna,fed  inuoluntario  de- 
betur  venta.  Et  tdro  qnaadoiiuicx  cognouerit  ali' 
quem  de  falfo  ai  cufaffe ,  1100  voiuntate  nocendi  ,fed 
inuoiuntwrii  propter tgnorantiam  extuHo  errore,nott 
impontt  poenam  taiionts.  t 

yld  fecundum  diccnJum  ,  quhd  ille  qnimalea^^ 
cufat ,peccat  &  contra perfonam  accufati  ,&coHm 
tra  rempHblicam  .  VnJe  propter  vtrumque  puni- 
tur  .  Et  hoc  efi  qnod  dicicur  Deiaero.i^.Cumque 
diltgeruiffimi  perltrutantes  ,  inuenerit  faifum  te- 
flem  dixiffe  conira  fratrcm  fuum  mtndJuium ,  red- 
dent  ei  ftcut  fratri  Juo  facere  cogitamt  ,  quod  per- 
tinct  ad  iniuriam  perfonx .  Et  poHea  qnantum  ad 
iniuriam  reipublicx  fubditur  .  Et  aufcres  malum 
de  medio  tui ,  vt  audientes  cxtert  timorem  hdieant , 
&  nequaqu.im  talia  audeant  fxcere  .  Speciaiiter 
tamen  perfons  accufati  facit  iniuriam  ,  fi  de  falfo 
Mccufei.  Et  ideo  accufatus  ftinnocensfMerit  ,poteft 
umhriam  fuam  remitttre ,maximi  (y  non  (alumr 

mofe 


i 
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QuxOu  LXIX.    Dc Iniuflma rci: 


ArricT. 


niofe  accufamt  ,fedex  animi  leuitate  :  fi  rerd  cb  A  rcrir,nonirquenaruralipa-napunjtur,nif;ea,qu« 

fufficicns  fiicrit  faiijfeccrc ,  &  rcpararf  damnum  iU 
l.inim.  Htc  autcm  rcp.irarin  ficri  non  porcrir,  nifi 
dclinqucnri  arqu.ilis  cnmini  pojna  miun«;atiir.Ncc 
harccommodcdifccrni  pofTc  vidctur,nifi  id?,tiuod 
altcri  pcrininriam  inrulir,  ipfc  pariatur  ,quod  cft 
rcparicnria.fcu  conrra  pafTum.  Qaarc  in  lcgc  Mofoi 
ca  caurum  crat,oculum  pro  ocnlo,dcntcm  pro  dcn- 
cc,quodii  Chriftonon  fuirdamnatuni,ranqu3mini 
quum.Matrh.f.  Liccr  illudcxiftimaucriraccibum, 
ficquc  dcdcrit  con(!liiim.  &  non  pnccptum  dc  rc- 
mittcndis  iniurijs  .Qualircrautcm  intclligcdum  iTt 
conrra  paiTumjVt  fir  idcm,  quod  iuflum ,  cxplicaut- 
mus  fupra  quari).^i.art.4. 

Q  V  AE  S  T  I  O  LXIX. 

Dcpcccariscjuacfuncconrra  iufti- 
ci<tm,in  quaiuorarci- 
culos  diuila. 

ARTICVLVSI. 

Vtnunabfque  pcccato  monali  pofllt  accu&rot ' 
vcritatcm  ncgarcpcr  quam 
condcmnarciur. 


accHfationenocentis  drfflat  propter  nUejuam  coUit' 
fionem  cum  aduerfjrio  ,fa<it  iniurtam  retpubhc^, 
£t  boc  nonpoteft  ei  remttti  ab  eo ,  qui  accufatitr :  fed 
fotefl  ei  remttiperprinciptm,  qui  curam  retpnblits 
gerit. 

jid  tertium  dicendum ,  quhd pfnam  talionis  me- 
retur  accufator  tn  recompenfationem  notumemi 
^Mod  proxtmo  tnftrre  intcntat .  Sed  ptua  infamis 
ei  dtbctur  propttr  malitiam  ,  ex  tjua  calumniofe 
*lium  accufauit  ,  Et  quandoque  qutdem  pnnceps 
remittitpfnam,&  non abolet infamiam .  Quando- 
que  autem  etiam  infamiam  abolet  .  ynde  &  Pa- 
pa  potefl  huiufmcdt  infamiam  abolere  .  Et  quod  B 
t»eo  efta-  dicit  *  Papa  Gelaftus ,  Infamiam  abolere  non  poffu- 
lo  10  arg,   rnusjntelligendum  rft  de  infamia fafii ,  vel  qnia  eam 
j^fj^f^  4io/<Tf  aliquando  non  expedit :  vel  etiam  loquitur 
'  de tnfamia irrogataper iudicem  ciuilan,ficutdicit* 
Cratianus. 

SVMMA  TEXTVS. 

COncIufio  cft  aftirmatiua,quam  probar  D.Th. 
in  argumcnto,  fcdcontia,  tdliinonio  Adna- 
pirclatiikGratianoincapit.qui  non  probaucrir.i. 
quarft, tcrtia,diccntis :  Quinon  probaiicrit, quo4 
obiccit,p(mam,qu.im  innilit.ipfcpariatur  .  Et  in 
Cof porc  articuli  hac  rationc:  luftitiar  xquaiitas  hoc 
|>oltuIarcvidcrur,Trqni  pcraccufationcm  aliqucm 
in  pcricnlum  pccnxgrauiusinduxit ,  fimikm  ipft 

fwrnamfubirccogarar,  iuxta  illudExod.ii.Ocu- 
um  prooculo,4!cdcnrcm  prodcnrc :  ergoad  iudi- 
ccm,cuius  cft  conrtitucrc  iqualitatcm intcr  accu 
latorcm  ,  6c  accufatom ,  fpcdabit  pricipcrc ,  'vt 
quiinaccufationcdcfcccritjad  pocnam  taiionis  tc 
ncatur. 

EXPLICATIO  ARTICVLI. 

Onclnfio  huius  articuli  mulns  capitibus  iuris 
_  tamCanoniciquamCiuilis  habctur  dctcrmi- 
nata.in  cap.calumniator.&r  in  capir.qui  non  proba-  • 
-  .  •  ucrit.i.qu*ft.j.&  in  l.mulicr.A:  in  I.qua-firum.fTjd 
nedeficienj  SenatiifconfultumTiirpillianiim.  Ratioaiitcm  ad- 
tcnetur  ad  ^  ^  .Thom.ad  illam  probandam,  non  cuidcn 
fxrnain  ta>  f'^'^^''^**  untuin congrucntiamquandam imponar. 


A' 


D  primum  ftc  proceditur  .  Fidetur  quhd 
abfque  peccato  mortalt  pofiit  accufatus  f^j^ 
rerttatemnegare,perquamcondemnare-  aj  i.Sc  j.lL 
tur.Dicit  entm  Chryfo*  AVjb  tibi  dtco  yt  19.q1.aib 
prodasinpubltcum,neq;  apudaiiumaicufesjedfi  re  M  '  «^ 
ritattmtonfitereturintudicioaccufatusjetpfnm  pro-  A.*'?*^ 
deiet  &  accufaret .  Non  ergo  tenetur  veritatemdi-  j,^,  ,7.\<i 
cere,&itanonpeccatmortaltier,fiintudiciomeH-  Hebrxot  I 
tiatiir. 


2 .  Praterea,  Sicut  mendacium  officiofum  efi  quan- 
do  aiiquis  mentitur ,  vt  altum  d  morte  Itbtret     "  ' 


IjQQj,^  "    Quamuiscnimrationaturalididct  cum,quiocci 
dit  clfc  occidcndum,non  tamcn  didlat  ciim,qui  occi 
dcrc  procuraucritjfubindccffccadcm  mortisp<rna 
afficicndum , cA  vcl  maxim^ ,  quod  dcrcrrcrcnrar 
tunchomincsplusnimio  ab  accufationcquod  in 
rcipublicar  pcrnicicm  ccdcrc  vidcretur.  Ex  quo  h- 
dum  fuit.vtdcfuctudinciam  fcrcfiicrit  huiufrnodi 
jKma  abrogata,  vt  docct  Soto.libro  quinto.dc  lufti- 
tia,qua;f^.;.ani.4.&:  Couarru.librofccundo,Varia- 
rumxapit.5>.numcro  i.Nifirantuminaliquibus  ca 
/ibuspatticularibusiouorum  prsrcipuus  cft,  quan- 
do  tcfliscx  fhjdio  &lrum  tcftimonium  dicit,in  cau- 
fa  <:apitali.Maxim^ficiu»occafionc  innoccns  f\ic- 
rit  intcffcflus.Quanuis  criam.  in  omnibus  ali^j  dcla- 
torcsacri  fuppbcioiudicisarbirrio  tint  punicndi. 
Ptoqno  facit  tcxtusopnmusin  cap.fupcrhis,accu- 
(itio.^  Icx,in  pnuatis.ff.ad  Turpili. 
QjwfKo.     Si  qais  antcm  quxrat  vndc  nabucrit  ortumta' 
lionis ,  qu<t  abaJiquibuscx  Latinisrcialiatio  .  ab 
alijs  fUppIici;  rimilitudo,ab  alijs  rcpatirnria,ab  Ari- 
RcTpoBfo.  flot.aiitcm  j.Ethicor.capit.j.contra  p.ifrum,appclla 
tur:Dico,qu6d  cx  iure  namrali  pr.TCipicnti,  vt  iux- 
ta  mcnfur.im  dclidi  fit  eriam  &  plafi.irnm  modus. 
Itctuin,qui  pfoximum  &  rcmpubiicam  iniuria  lav 


med.  ro.4> 
habenic 
■^^  -.^  pflcnib 

meniacium  offictcfumtfl ,  quandoaltquismentttur,  Quiiij^lSi 
Vt  fe  liberet  d  morte :  quta  pius  fibt  tenetur ,  quam  do. 
alteri  .  Atendacium  autem  offUiofum  non  ponttur 
effe  peccatum  mortale  ,fed  vtniale :  rrgo ft  accufatus 
yeritatem  tn  ludtcio  neget  ,vlfed  morte  liberct  ,non 
feccat  mortalitcr. 

Prsterea  ,  Omne  peccatum  mortaie  efl  ctm' 


I». 


tra  chantatem  ,  vt fupra  diRum  *  efl .  Sed  quod  ac-  Q^x4-art. 
cufaiusmenitattir  ,  exiufandofe dpncatofwtimpo- 
fito ,  non  contrariaiur  charitati,  neque  quantum  ad 
dtlcflionem  Dei,  neque  quantumad  dileStonem  pro~ 
ximt :  ergo  hutufmodi  mendactum  non  efi  peccatutlt 
mortale. 

Sed  contra  ,  Omne  quod  efi  contrarium  dtuin* 
glori*  ,  eii  peccatum  mortaie :  qutatx  prxieptotC' 
ncmur  omnta  tngloriam  Dtt  facere  ,  vt  patet  pri~ 
ms  ad  Corinih.  i  o.  Sed  quod  reus  id  quod  contra 
feeil  ,confitcatur,ptrttmt  odgloriamDet  ,  vtpa- 
tetper illud quod lofue dixit ad  jlibam  .  FiU  mi  da 
gloriam  Domino  Deo  Ifrael ,  &  confitere  atque  in- 
dica  mthi  quid  fecens  :  ne  abfcondas  :  rt  habetur 
lofue  y.ergo  mentiri  ad  cxeufandum  peccatum  tfi  pee 
catum  mortale. 

Refpondeo  dicendum ,  qubd  quicunque  facitcon- 
tra  debitum  iuftiti£ ,  mortaliter  peccat  ,ficut  firpra  * 
dtUuM  (fl  .Perttnct  autemaddchitumtufiitt/tqudd 
aliquii  obediatfHofupcnoriinbts  «  adqux  tus  prtr 

Utimt 
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latianis  fe  txttniit .  iHdex  tntem  ,  vt  fuprt  di.  A 
Qi*7-irti.        •  eft  yfupenar  rfl  refpcBu  etus  qui  iudicatmr. 

£X  idco  ex  Uebito  tenetuT  accufatus  iudici  yerita- 
tem  exponere  ,  quam  ab  eo  fecundum  formam  lu- 
ris  extgu  .  £r  ideo  ft  confiteri  nolutt  vcnutcm  , 
qmam  dscereteoetur  ,  "vel  fi  eam  mendaciier  nega- 
uerit ,  mortaliterpeccat .  Si  vero  iudcx  boc  extpa- 
rtU  ,  quod  non  potefl  fecundum  ordinem  luris  ,  non 
tenetwr  ei  accufatus  refp6dere.Sed potrfi  rel  per  appel 
Utionem.vel  diter  licite fubterfugexejmcndacium  fa 
men  dicere  non  Ucet. 

yid  primum  ergo  dicendun  ,  quid  quanda  ali- 
^sfecundum  ordinem  iuris  i  iudiceintcrrogti/ur 


A  R  T  IG  V  tVS  ir. 

Vuuin  sccuiatoiiccatcalumiiioCc  fc 
dclciiilerc. 


D  fetundum  fic  proceditur  .  (^idctnr  ^^^^ 
quod  accufato  liceat  calumniofc  fe  de      '  '* 
ifcttdere  .  Qwa  fecMdnm  lura  ciuUiA 
III  caufa  fanguims  iuiiHm  eH  cuiltbet 
adHerfarium  fuum  corrutnpere  .  Sed  hot  maxinii 
cH  calumniofc  fc  dcfendere  :  ergo  non  pcciof  ac- 


A 


x,  Prjtt«teM  ,  y/ccufatorcumaccnfatocoUudcns, 
pcenam  recipit  d  ligtbus  confiitutam ,  rt  babctui 
•  z.quxfl.i.        autem  imponitur  pcenj  auufa-  »1/J  **-  .' 
to  per  im  ,'qi*9dcum  accufatorecoUudit  :  ergo  vi-  tuaiu 
detiir  quod  liceat  accufata  calMmniofe  fc  defea- 
dere. 

j.  Prsterta ,rrouerb.i  ^.dicitur  ,Sapie/is  timet 


sj.iopiin. 


non  ipfefe  prodit :  fed  ab  alio  proditur  ,dum\i  i»f-  B  ^*^^^  i»caufa  fanguinit  ,fi  calumniofc  fedefcu. 
€tffitasrefpondendi  imponitur  per  eHm,cui  obedire  '  . 

tenetur. 

Ad  fecundam  dicendum  ,  qubd  mentiri  aiUb*- 
randum  aliquem  a  mortecum  iniuria  altrrius,non 
efi  mendaciuui  fimpliciter  offidofum  ,  fed  lijbet  ali- 
^uid  de  perniciofo  admixtum .  Cum  nutcm.  aliquts 
ptencitur  in  iudicio  ad  excufationem  fui  ,  iniuriam 
facit  ei ,  cui  obedire  lenctur  ,dum  fibi  dencgat  quod 
ei  ddtet  Jctlicet confefjionem  rerttatis. 

j4d  tertium  dicendum  ,  qtiod  ille  ,  qui  mentitur 
in  iudicio  ,fe  e.vaufando  ,facit  &  contn  dileOioncm 
Dei , cuius  efl  iudicinm ,  &  tontra  dil«ni'oiiem  pru- 
ximi  ,tum  ex  parte  iudicis  ,qui  debitum  negjt;iunt  C 
€X  parte  actufatoris  ,qui  puniiur  ,fitn  prvti(Uione 
defictat .  ynieiit  Pfal.  t^.iduitur  ,  Ac  dtcliiui 
tor  meum  in  verb.t  nulitix ,  afi  excufsndas  excufa'. 
tiones  in  peccatis  .  I'bi  duit  ^Jofjit .  Ht^  ^ 
fuetudo  impudentium,  vtdeprtbenfi  pcra 
fa  fe  excufcnt  .  EtGrcgor.*  ij.  Mo/al.  CAponcns 
iUud  Job  ji.  Si  ahfcondi  quafi  bonu  p£c<^at^ai 
nuum ,  dicit ,  yfitatum  bumam  geutrn  ratumfll , 
&  iabcndo  peccatum  committei\e  ,  tommiffum 
ntgMttdn  abfcoruiere,  cr  conmclum  defcndendo  mui* 
tiplicare. 


SVMMA  TEXTVS. 

O  hanc  dii&ciiltaccin  rcfjiondct  Diiiusnio- 
'  m.ts  pcr  duaj  propofTtioacs .  Ptima  concln- 
Q^cuniju^lcguiinc  dc  prdfrio  Crimipfl  in- 
tcrrogacui,tciicturj[Iud inanifclWrcJub  rcatu  pccr 
cati  mortalis  .  Probatur  iij  c^irppfc  aniqili  >  naC 
rationc:_Vfniuiuniti.Tcfl  ad  (alutcin  ncc^lfatia  : 
crgo  guKqiic  tcncbinir  flib  rcaru  pcccati  rno^alis 
iilu»u.°riurc  .  AntcccduiislijnulcumCLnircquqiti 
fupponitur  a D.Thoni.ta;iquani  notiim cx ijs ,  qb.t 
ducrat fupracju.ell.59..mic-.V.TuiH-  vltra  r  luft.itia 
obligat fubdirum cibcdjrc fi  n  ijs,  adqi^ 

iusprarlationisfccxtcndit  .  l 

auandocxtctiditfcadhoc,\ 
itum  dc  criminc, quodcti  -ii;ii;i,uiiK ,i-il!(.(.c  > 
quando  fccundumfurmam  iuris  intcrrog.it:  ctgo 
ctiammijctcncbiturfubditii^rVfpoii^  - 
iucrit  'vcritatcm  confitcti,vcI  cain  r, 
tjaiicritjpcccabit  mort3!it(.r'.  Scciin 
Q^non Icgitimcmtcrtogatiif  dcpn  i  1       :  ii.in., 
non  tcnctur  illud  manifcllarc  :  ffq  poteiit ,  ycf jwf 


appcUationcm.vcl  alitcr  fubtcrf.ticrc:  mcndiiCuiltt 
autcno  nijinquam  diccrc  liccbit  .  Probatur :  ludcx 
tuncnQaliabaius  intcrtogandi :  crgo  nccip(tf'1h- 
tcrtogatustcncbimrrcfponderc.Qiinil  .iiircm  nun- 
qqam licca^rjciKT.ici^iiu.l  ,  ' 
jiufcd  illiid vt  nonun  tcliiuj  ;  ,  ,  ; .  i 
inainfcc c  1 .1 1 1 1 m .E t  fitf  i-.ii phcat.qi: ■ 


&  dtclinat  a  malo:  ftultus  auiem  tranfiltt &con- 
fidit .  Sed  illttd  quodfitprrfapimham  ,  noneflpcc- 
catitm :  efgbfijliqHis  quaiucrcuiique fe  libcrer  d  ma- 
lo,nonpeccat^ 

Sed  contraen,  quodin  caufa  criminalt  iuramen- 
tumdecaiumuiaeft prxfiandntn  ,rt  hibetnr  ' e.xtrj,  i„  decitta- 
deiuramentotalumnnc inh/crentts.Ouod  nun eflet  Ji  Ii  lib.i.t!C 
lalumntofe  fe  defendereLcerei.-er^v  non  cfl  iittttm-V  t>P-'* 
accufata  calumniofefe  defindhr.  '•' 
Rcfpisndcu  duendum  ,  qtwd  jlind  efi  rcriihtem 
tof^tre ,  aliud eft  fjifitatem proponcre .  Quqruni pri- 
mffm  in  jaUquo  cafu  licet ,  non  enim  aliquis  tcnctur 
tmncm.  yttJttttm  tonfitcri  ,fediUamfolum ,  quam 
ab  eo  pvttji     cf  debetyoqutrere  lUdt x  fetiuidum 
ordintmiuns  :  putatumprxcrffit  infjmiajupa  aU" 
quo  criniint ;  vel  ahqua  expreffa  indieia  apparHe- 
rint  ,  rtl  etiain  cum  prMrJfit  probatio  'emiplenat 
.  Falfitji^cin  tameti  proponere  lu  nuUo  cjfu  Inctjii- 
"  cui  .       [d  autm  quodlH.ittim  eft,poteH  aUquii 
proctiUrc  vet  per  vutt  Ituiat  <f!  fim  intcuto  acw 
cammpias  ,  ifuad  pertinet  ad  prudenttam  rcl  per 
aUquas  viai  lUtcitas  ,  &  proppfitofini  incongruaSf> 
quod  pertfnet  adafhitiam  ,.qHfiexerietur  perfrau- 
dem  &  trolitm  ,  rtexfuprhdibts ' patet .  {^««wW  q. j  j. ,^.4. 
primumcniaudabiit  ,  fccundum  ^erii  rilioftnn  ,fic  &  j. 
cri^o  reo  qut  jccufatur  ,  Ucet  fe  defendcre  vertta- 
tcm  occuitaihio  ,  -  qnam  confiteri  non  tenetur  pet 
aliqiios  coiiuenieniismiulos  :  puta quodnonrefporif 
deat  ,  ad  qujt  refpondcre  nen  tenetur  ,  hoc  autent- 
iton  cft  iji'o','v:  !'■     /■  ''-r  '*re  ^  fed  ma»is pruden- 
■  ttr  euaderi  ei  relfjifitJii m dite-^ 

re  ,  vel  vcruaiciH  tOLcrc  ,  qiiam  coiifiieriteiictiir. 
l<kqut  etiam  oiiqHem  dolum  vcl frjMilein  adl){bcre, 
quia  ftaus  dt  dolus  vim  meudacif  babent .  tt  im  tji 
talumniolefedrfndrre. 

yld  {rrimtiyn  er^o  dtcendum  ,  quod  multafioim- 
dum  1  ;  Jitas  inipuntta  reUnquuntUr ,  qnafi' 

cuniiit'"  ■i.  i.ttum  iudiciumfunt  peccata.  Stcutpa- 
tet  de  fimpUci  fornicatione  ':  quia  lex  humanj  rton 
exigit  ab  bominc  omntmodam  rirtutem,  quxf>au- 
coriint  cQ  ,  C"  non  potefiinueairi  latjutamiiltitu- 
ainc  papuU  ,  quantamlexbMm^iabtbet  ncttffr  fi^- 
finiere  .  1^1/  autem  aliquif  nou  veUt  aliquod  pec- 

catum 
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catumconimittere  ,yt  tnortem  corporalem  enadat,  A 


iniut  perictilifm  in  caufa  fcLngHinti  imminet  reo 
e{i perfiSs  virtHiis  :  quia  omnium  tembiUum  ma- 
tib.j  e*.t.  xtwi  terribiUs  efi  mors,  vtdicitur*  in  tertio  Et- 
tom.f.  hicorum  .  Et  ideo  ft  reus  in  canfa  fanpijnis  cor- 
rumpjt  aducrfarium  fnum  ,peccat  t^uidcm  inducen- 
do  ettm  ad  lUicitum .  Ahu  autem  huic  peccato  lex 
ciuilis  adhthet  p<enam:&  pro  tante  Ucitilit(fe  vi^ttur. 

Ad  fecundhm  dicendum  ,tju6d  accufttor ,ficoi- 
ludat  cum  rro,  /fui  noxtusefi ,  panam  incurtit  :  ex 
fNO  patet  ifuid  peccat  .f^nde  cumindncrrealiquem 
ad  prctandum  fit  prccatum  ,  vel  ifuaiitercuntfue 
peuatt  partictpcm  ifft ,  cum  Apoftoius  dicat  di- 
gnos  mortt  eos  ,  ^ui  peccantibus  confentiunt :  ma- 
nifeflum  eft  ,  quod  etiamreuspeccat,  cumaduerfa- 
tn)  coHudendo  ,  non  tamen  fecundum  iegts  buma- 
Ia(al.ad.i.  inponitur  fibi  pma  proptcr  rationemiam  *  di- 
£lam. 

yfd  tertium  dicendim,^u6d fapiens  non  ahfcondit 
fe  calummofejed  prudenter. 

SVMMA  TEXTVS. 

SVppofito,  aliud  cflc  vcritatcm  taccrc,  aliud  au- 
tcii)  faltitatcm  proponcrc,<]uorum  primum  in 
aliquocafu Iicct,iunc,fcilicct, quandoaiiquis  non 
tcnciurdiccrc  Tcntatcm, iuxta  pofira  in  articulo 
priccdcntitfccundum  autem  nunquamcdlicitum,  ( 
icrjHjndctD.Thomjid  propoliiadttticuliatcm  per 
trc^  propolitioncs.Primaconctulio:Licitum  cHac- 
cuHitotucri  rcoccultandopcrmoduscoiuicnicntcs 
cam  vcrit.ircm,quaii)  tuicri  non  icnctur,rc}bcct,vcl 
Qon  rc|p6dcndu  ad  ca  ad  qnx  rcfponderc  uon  obJi- 
ga:ur,vci  vrcndo  arqiiiuocariont.-vclalia  honclb, 
rationc  .•  Ncc  hoc ctt  calDmnion.'  fc  dclcndcrc ,  (cd 
magisprudcritcragerc.  Sccundaconciutio  :Nun- 
miam  clt  licitum  accutato  dcfcndcrc  k  diccndo  fal 
Kim,vcl  taccndo  cam  vcritatcin  ,quam  rcuclarc  rc- 
nctur,vcl  vtcndo  frjudc,iut  dolo:quia  dolus  habet 
vim  nicndacij .  Et  lic  ncc  ctiam  ct^  Lcitum  ahcui  k 
calumnionrdcfcndcrc .  H<C  cuim  omiiu  catumnii 
imporrant.Tcrtiaconclufio:Trcj  runt(al'u$>  inqui- 
busiudcxtcgirimcintcrrogataliquemdccriminci  I 
fc  p«pctrato,&:  in  quibus  ipfe  intcrrogatus  tcncmr 
dtccre  vcritatcm.Primuscll.quandoprrccdit  inft-. 
mia.Sccundus,q^iiandoruntcxprctra  indicu  .Ter- 
QUStquando  cll  tcmipicna  probaao. 


E  X  P  I,  1 


C  A  T  I  O  D 
Atticulorum. 


V  O  R  y  M 


lOnclunoncs  hinos  anicuii  fcre  funt  eardem 

 ^cum  iilis.quas  U.l  hom.pol"ucrat,articulo  pr^ 

ccucuii.kt  propcctca  ea  tub  codiiu  cummcnto  cx- 
plicarc  libct.quod  ntatcrum  non  rainui^  vtilcm  > 

3uam ditiicilcm contincbit.Scd  vt  in illa more  no- 
roclarc,  &  ordinatc  proccdamus.opcrtprcrium 
Niillui  p<»-  erit,vtccrtaabincerrisfeparcmu$  .  Qupa,vrcrti- 
teli  mcnti-  ciam ,  dico pnmo,  ccrtum  circ,  quod  nuJIus  po- 
ri  ex  quacii  ff.f{  ob  quamcunquc  cauiiim ,  etiam  ad  ^vuanduin 
quccau^    inortis  pt  ricuium  ,  iTicndaciumprot"crrcJ;tti.nim 
mcndacnim  cs  ruiura  fua  adco  malum,^  iniquum, 
V(  rcpugnct  cilicitc  tietj,ficut  6c  quibutciiquc  alijs 
rcbus  intrinfccc  malu .  Dc  auibus  loqucbatur  Aru 
t>ot.j.Ftbicoxap.i.qi'andoaicibat :  Quadam  tam 
lurpu  funt ,  vr  mori  potius  tit  fulhncndum  ,  quam 
talia  pcrpcrrarc .  Et  D.  Paulusad  Roman.j.  ISJon 
fnnttacicndamala,vtindc  cucniant  bona  ,  Idem 
e»ani  probat  D.Auguftinus ex  proiirtro  in  j.par.lib. 
dc  mcndacio.cap.6.&7  &  cap.mu.i^.iS.io.  & 


1 1  .&  parT.8.  lib.contra  mendaciunn  capic  tf.xj.Tfi 
zoXxratquc  dc  hac  tc  dccrctum  Ecclcfiz  in  capit.  y 
furcr  co.dc  vfiiris.Vbi  dicitur:Sacra  tcriptura  pro-  ■* 
liibct  mcnriri  pro  faluanda  vita  ciuufcunquc ,  imA 
&protaluicfpirituaU,autprovitando  pcccato  al- 
Krius,aut  proconucriioncinhdelium,  &  propudi- 
citia  Si  caltitutc  fcruanda,&c.  Vidcndosclt  dc  hac 
rcD.Thom.inlTaqurtihonc  i  io.arnculo  }.&  Cor- 
dubaiib.i.qua:lUunari;,qua:tbonc i^.vbilatc  hanc 
Teri(atcmpiubatX)icofccundoctiamctfc  ccrtum,   Rctu  in' 
qu6d,quandoiudcxlcgiiim^  proccdit  ad  intcrro-  dice  inicr. 
ganduinaliqucmde  crimincatcpcrpctrato  >  ipfe  rogatuitt. 
reus  tcnetur  dicerc  verum  >  ctiara  fi  ralis  conKf^  netur  diot 
fionis  meritoiitinrPiorrcm  rapicndus.  Nam.cum  Rferam. 
iudextunc  habearios  adintcrrogandum,  non  po- 
6  tetlhcri  ,qu6dilludctiamhabcatrcusad  nonrct 
pondcndum  :  alioqui  datctur  bcllum  iuttum  cx 
vtr.-iquc  partc,  quod  ct^impullibilc  .Ethocetiaro 
probat  fudicicntcr  ratio  D.  Thomzaddudain  ar- 
ciculo  I.  huius  quzlbdnis.  £t  tctlimonium  PauU 
ad  Romanos  i|.dicentis :  Omnis  anima  potcfta- 
nbus  fublimioribus  fubdira  fir :  non  cnim  ctl  po_ 
teftas  ,  mfi  a  Deo  :  quxautcm  funt  i  Dco,  ordi*- 
nata  funt.Itaquequi  tclilht  potctlati.Dciordinatio 
nirefitlic .  Qui  autcm  rctiltuntipfi  iibi  damoario» 
ncmacquirunt,&c.  Quibus  vcrbis  cx  co  >  quod 
horaiDC»  fciunt  fc  pcr obcdtcntia ,  &  rcucrentiam» 
quain  prarlatis  a  Dco  in  potctbtcconftirutis  cxhi- 
bcnt  >  eis  fubijci  dcbcrc  (  non  cft  cnim  aliqua  porc^ 
^  ftas,aut  przlactonis  'vcrxfupcrcmincnria,  quam 
-  Dcusnonconftitucrit ,  cuiusptTlaci  omncslcgiri- 
mi  funt  vicarij ,  &  quzcunque  i  Deo  funcredi 
inilituu  ,  atquc  ordinata  tunt,teraariqucoprimo 
iurcdcbcnt)concludit ,  cum  >  qui  obcdjre  rccufans 
potcltati  rcfillir,nonhominitantum,  fcdinagisdi 
uin«  ordinationi  rcppgnaiccum  id.quod  Dcus  or. 
dinaiiit,&  inltuuit  ,  conctur infrinccrc .  Qiii  au- 
tcm  diuinar  ordin.nioni  rcfirtunt,  cTaritninum  cfl  ^ 
cos,hociplbfibidamnarionciTicunciharc,profux  • 
inobcdientia;  dcmcrito  .  Etccrtom  cft  ,quodqui 
iudicibus  lufc  interrogantibiis  refpondcre  rcnuunb 
cisjiccobcdiunt,ncc  fubtjcuuuur >&  iic  pcccant 
mortalitcr  .  Dico  tcrtio  cciam  ctTc  ccrtum,qu6d  Reus  ilhi^ 
quandoqiiis  non  icgitimc,  ctiainiuratusintctroga-  timc  tntcr- 
)  tur>quodcontingit  ,quando,vcl abco,quinon  cft  rogatusn& 
fibiiudex>vclcontra  canonum > lcgumquc tan(flio-  tenerurfuu 
nes(iicritqua;ficus,non  tcnaur  fuiun  crimcncon-  "** 
Hteri.Etfiinilceftaifirmandumdcteftibusiii  crTini 
ncalieno.Et  ratioeftmanifclia:  Nam,c6mquiK)tM 
habcac  ius  fc  fuaquc  tucndi.nifi  adcontrariuni  iure 
fucrit  compulfuSi&:  qui  prxtcr  lcgcs.  canoniunquc 
crdinationcs  intcriogatur,nullo  lurc  icgiiimo  com' 
pcllatur,f^t ,  vc  ncuriquam  fc  prodirc  rencatur.  Itii* 
quc  harc  ccrra  funt, 

Scd  eft  dubiuiri ,  qutmdo  dicctur  ludex  legitim^  Dabiam 
inictrogarc,  vr  rcus  tcneattir  fiium  crimen  mani-  qnando  dh 
fcftarc  ;  Dc  quarctbntvarixDo<fh)rumfcntcntii,  caturiudex 
D.  Thom.  mprarllnri  dicit .  trcs  cllc  cafuuin  difft^  legitimei» 
rcntiasjin  quib"*  iudcx  potcli  lurc  rcummtcrrcs  ieno|»ie. 
g3rc>&;in  quibus  fubindcrcus  tcnetur^vcritatem 
tcfpopdcrt .  Primus ,  quando  pnrccditinfamia  fii- 
praaiiquo  criminc  .  Sccundus>quando  apparcnt 
aiiquacxprctfaindicia  .  Tcrrius ,  quandoeltfcmi- 

Eilcna  pioLutio .  Et  quanuishnius  rci  rarioncro  non 
ubi;ciat,illa  tamcn  apcrt^  colligiturcxijs,qu«  fu- 
pcnusduerai.q.67.3rt:3.Vbt  dijcit.  iudiccm  ncmi. 
nciri  abfquc  accutacorc ,  Vel  cius  viccin  fupplcnte  | 
potTc  cpudcmnarc  .  Ercertum  cft ,  qu6d  hxc  tria; 
vluacxprctfum  ad^iCitorcm,  funt  qua:  dus  viccm 
gcruiit^vt  potlir reui  lcgirim^  intcrrugari.  Et  fi  quis 
obi)ciat,  quinquc  catu.s  fuilfc  inobis  pofitos  I0C9 
nupcrcitato  cx  mcntcD.Thom.qnibusiudcx  abtq; 
aC9y^tocccooa:»>li<)ucm  potclt  pioccdcrcaiiquo 
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inipfisaccufatoris  viccm  rupplcnie.  Priinus  ciuan-  A 
tio  diuina  rfticlanointcrccdit.  Sccuntftis,  quando 
crimcn  i-ftnunilirihini.  Tcituis,  «^uandg.cftuifi- 
mia.vd  indicia.vd  clai)K>tolainijnuauo.Quar(as, 
«)uando  proccdic dcnuncrario  iuriiiKa .  Quintu.';, 
quando  Cratcma  correchunc  pra  o)iflj,  Hcnuuciat 
quis  Prirlato,  vt  patri  fratris  dcliCium .  Et  Cic  vuic- 
tur  D.Thom.in  pnrfcnti  diininutcproccdcic  .  Rc- 
fpondco,  vcniin  tlTc,  quod  oiunc.^  ifti  cafus  ftjcruiit 
inrbispoliriin  articulo  citato.  Cxtcnim  cJt  lUi^ 
t.intuH)  taciunt  ad  prxlirns  inflKutqu)  trcs,  qui  nu~ 
mcrantur  a  D.TIio.in  prarfiiti .  Ftratiocrt:  Naro 
eoin  loco  inlhtucrat  audi  trcquaDdo  j^t- 

I  dcxfincaccufarorc  potcll  .«  uio.iiii  '  '     r  i . 

isrccrnim  c(t,qu6d  in  oninibiis  illi^  ^ 
dointcllcdis,quoanobis  fucrunt  c>i'iiL,ui.  Ai  g 
<nui(Jii(    r6  in  pra:leon  tantuin  intcnd;t  inanit<:it.)rc  ipcri- 
ta.proprcrqux  licitum  criiludicjcx  ofnciodc 
Culto  criminc  inquircrc,  ctinin  iiiiUq  alto  dcuuit 
ciantc,  vcl  pctcntc.  £t  hxc  dicit  ifJc  folum  rtia»,<^ 
licct.infamia  prxccdrns,  iTuuitLlta|n<bcia,&  ici^tir 
plcna  probatio.  Itaquccumlint  trcsmodi  pc6<fir 
dcndi  in  cnminaltbus ,  Itilicct.  pcr  iiMjyiiuioncii^ 
denunci.itioncmi6caccuianon<tn,Vf  conftat  <.xc. 
«j«ttlitcr&:<mandf>.dcaccufaiiopib,m  priftnti  t^n 
ttimaj;irD.Thom.deinodo  pioccdcutli  pcr  viaia, 
~  inquilititxiis,  &  non  pcr  qiiamcunquc  mquilUio- 
t)cm, l(:d pi.rill.vn,quani  lunliicrui  fjiccialcm  apy- 
pcllant,  Namiogcncr.ili.qiiiriaiati  muncic  iiio 
fiingentcs.&quodaiunt  othci;dcbito  pruuinciain, 
«ut  conucntum  vifn.irtcscrunina  difquiruut>cec-  C 
fum  etlnon  clfc  nccclianum,  quo^  aliquid  illoruiu 
»'inaio»?    prxccdat.vtdrximuslupra  qiix/l/i7.art.j.Panorm. 
:'!.':       incap,  i.dc confctlion.  coliimii.i  p  i'<vi:ma,dicic> 
Scntentfa  <|Uf>d  quamuts  Iudcx,quandu  ;  r  indicia. 


Paaotmic  velinfamia,  vcl(cniiplcna  probatn.',  iiuilitmtcrio- 
garcrcum  dccriminc  a  lc  pcrpctiato,  ipfc  tamcp 
rcus  poicft  iliud  ncg.u c ,  (i  cx  fua  coniirlhopc  cimct 
prrnam tcmporalcm , liucludex  idifiqiiiiac  cxmc- 
t<f  orticiotiiuc ad  intluitiam  partis.  $i  [^utcm pan^ 
itnponcnda  non  cll  tcmpotaiis,fed  fpirituali>.vtcx<^ 
conimun)cario,diC)rh.TCopinio,quod  tcnctucdib 
pcccato  mortali  dclichimconliieri.Eandcin  fcnren 
ciam  tcnctSvJucftcr, ▼crboconfrino dclidi,  q.  i  A 
AlcozcrinSumma,cap.t£.  Quictiamcitat  proca- 
dcmNauarrumincapantcrvc1ba.c010llar.tJ4.nu-  f> 
mero 7i z. &; 746.  Et  ratio huius opinionis cll.quia 
nnllus  ccnctur  lcipfum  condcinn.irc ,  &  contra  leip- 
luuianna  minilharc.  Ncc  hoc  contingit  tn  pctna 
fpirituah,  quiacum  iHanontam  fit  pa-na,  quam 
medicina,  nontam  in  illa  habctius  rcusfc  mcliori 
via,qua  potcrit  defendcndi,  quam  in  ptKna  tempo- 
Sentemii  rali.qu.t  vcrc^c  propnccft  pu:na.Pcttus  dc  Nauar- 
tttni  Na-  ra  hb.i.dcrcllitut.cap.f.inlccundai^ftciUius.du- 
lUiia.  bitationc  lccnnda.qiiamiiis  cxiliiinct  fallam  opinio- 
nem  Panormitani  viiiucrfilitcr  intcllctfiam  dcoiiv- 
ni  pccna  tcmporali  proprcr  ranoncs  a  nobis  infia 
ponendas,dicii  t.iincn.quod  pit  &  probabiliter  por 
rctttencriincanlacniiiinali  pixcipuc  capitis  poJlc 
rcum  in  conicicntia  vcritatcm  (eclufo  mcndacio 
contcgcrcctiam  liadintcrrogationcm  ludicis  pr^  E 
cefTcnnrindicia, vcl intiimta,  vcl  fcmiplcna  proba- 
tio.Er  niiioillius  ci\ :  Qiioniam  in  caufa  finguinis 
obrci  magnitudinem ,  dc  qiia  agitur,  &;  naturaicm 
acvchcmcntcminclinationcm,quan)  natuialiomi- 
nibusdcdit  ad  fuiconfcruntioiiem,ip('i  cndcmna^ 
tnrattibuit  fummamac  libcrrmiam  facultiitcm  fc 
tuendi.  H.nccnimdcc.iufilicitum  cftalicna  futri- 
pcrcqu*  fcclufa  cxrretm  vita:  ncccllitatc  furripcrc 
nonlicerct,  &:occidcrcinuadcnten),cuius3liasotf- 
cifio  cfTct  pcccaiumgrauitlimuni.  Rt  contirniari  po 
tclthxcfcntcr-  ■ 
ibi  dicituoct^ 

,     .•\;i':unadc  lutlicia 


■":;.4.  tf.dc  tcltibus.  Namli,  v( 
cus  nun  po(c(l  cojji  ad  iclli- 


ficanduin  contra  confanguincim) ,  n<*c  (imili.-erye 
Couarruuiai  docct.qu.indo  tclhs  aliquod  m.ignum 
difpcndium  mnct  in  fcipfura, qu.into  magislddi- 
ccndum  crit«qu.indo  aliqiiiscontrafcinfum  in  cau- 
fa  capitii  Hcbcr diccrc  telbmoniiiin  t  Quis  cnim  cft 
m.inD.conGngiiinitivquamqtiifquclibi Etquod 
pittcrt  cilc  maius  dilpcndiiim ,  quam  morns  i  Etfi 
qtiudicar.in  hac.lcgcfoluin  ctrcfcrmontmdccri- 
minibujocculns,  inquibus  ncc  indicia .  nccinft- 
rou,  iicc  fcmiplcna  probatio  ptacctrcrunt.vtmulti 
rc(|>tM)dcm ,  conirahoc  cA  arguincntum  :  Nam,  li 
iia  ctlcr ,  nulliim  ibi  imicnircmr  btncticuim  lcgu 
conlanguinci$concc(rum  ,cum  ncc  cti.-im  cxtranci 
compclh  poUinr  ad  leftiticandum  dc  (implicircr  oc 
culns.Ccrtuineftaurcm  cx  mcnteomnium  Do&o, 
rum.ouod  .iliquid  fpcciaJc  in  ca  lcgc  propinnoi^ 
conccdirur  ,atqucctian)  ttftibus  in  propriocnini- 
nc,auodali)s  in  communi  non  cft  conccllum. 

Mihi  cx  his(cntcnti;s  ca  vidcmr  longc  probabi-  Senteotia 
Jicw-.quxaftinnacfempcr,  quod  ludcx  intcrtogat  Auihons. 
(curaliifliacnnbus  prarccdcntibus  indicijs.  vclin- 
tamia  vcl  fcmiplcna  probationcliuc  id  faci.trcx  oC 
lino.liiic  ad  inllannam  altcnus,  ttncn  intcrroga-, 
nim  fub  pecc.ito  iiiortali  dicerc  vcritarem ,  ctum  li  interroM- 
cx  lalts  coiiftflioms  mcmo  ccrto  fciat  ipfum  in  tus  a  ludi 
mortcm  cdc  rapicndiim .  It.-»  tcncnc  Diuiis  Thc-  ce  pircede 
J)ia.s,i\;C4icfanus  in  hocatnculo.  Soto  in  tclc<aio-  te  infjmia, 
nc.dctcgcndo  <Sc  dctcgcndo  fccreto  .  mcmbro  i.  vel  indicijs, 
qua:l|.i.  & Jatjus  quarft.7,  concJulionc  i .  &  hb  .j.«Jc  (emiple 
iuftitia.q.6.arr.i.CocIu(ionc  i.  Cordiiba  lib. i , quav  proba. 
ftionarij.q  4t.duh»o    Nauarioin  Sumiii.i,cap.i5,  fem^ 
Bum.jj.aiattiucfcipfumint-ip.  mtcr  vcrba .  con- 
cluf^.  Et  rc  vcra lu  tciict .  la  ca^Uin «ia<i)  fviucn,'"' 
tiacftCou.irruuiasm  prdcJic.i,q.  i}.nu.^.  Gabricl 
in4.diiti  f.q.6.art.t.coi)Cluf6..Rofclla,  vcibo.ic- 
cnUtu$.i'alud.in4.diftinc^.i9.q,4.num.7.Ennquus 
tl.iaquodlib.i.q.^j.iSccxHirifprudcniibusGrcgOi 
ruis  Lopcz  fiipcT  par.7.  tiiiilo  19.  Jcg.^.  Aichidia.  J. 
Iti-n)  quod  dititur  ii.qurftio.  1.  Bartholom*usjn 
i.  Marccllns.tF.  dc  achonibus  rcrum  amoiarumi' 
Spcciilator  tituJo  dc  poctuttntia,  §,7.  vciliculo  ly. 
RodericusSiurcz I.4.  i  i.i  1.  dclaj  lunis,  iil).i,  (b- 
rolcgiim,Antonius(.omcztomo  }.Van.-ir.rcfo.((n! 
cap.ii.num.i  f.Bcrn.irdi»  l>iaz  m  lualVaciitacii- 
miiiali,cap.i  H(.iS:IraicrBartholo<i»a  u$  dc  Mcdi- 
n3infumma,lib.i.cap.i4  ».3  j.lbliu  144.  Ef  probai 
tur.  Subditus  tcncturfub  pcccato  mortali  p.ucre 
pr^ccpiotupcnons  lufta  pra;cjpiciitis:fedludcx  iut 
ilcac  lcgitirac  pra-ccpic,  vt  libi  vcntas  maniftllcT 
tur,quando  pr.TCcdunt  fufficicntia  indicia.aut  inta- 
mia,.iot  t  mipJcna  probatio:  cigo  tunc  fubdiius  tCr 
nctur  ciobcdircatq;  cx  confcqucmi  dotc^crc  vcri- 
ratcm  .Confcqiicntij  cum  maioncll  nota"i&;  minor 
probatur ,  cx  cap.  qiialitcr  &  quando  1 .  &  1.  &  cx 
cap.fupcr  his. &  cx  c.cum  dilcdi.  &  alijs  mulns.dc 
accufationibus.Vbivipriirchabciur.tunciudicciu 
lcgitimc  fupci  dclida  inquircrc, qiiando  rcus  lalxv 
ratinfamiajvclfumindicia,  auifcmiplcna  prob.i- 
uo.  Imoin  1.4.  lii.ip.  part.7.  pra:cipiiur  iudicibus, 
vtita  (aciat  fubliis  vcibis:  El  luigaiiordcucle  fazcr 
jurar.quc  digala  vcrd.id.  Idcin  ttiam  habcrur  in 
cap.l.dccoDtcllio.clc  in  tinilo.dcpurganonccino- 
m.  pci  inuha  capita.tx  quibusmanittlkcolligitur, 
non  folum  pjitFf  ludiccm  in  fupradicliscafibusiijr 
quilirioncm  tiictrc  fcd  eiinm  ad  id  icncri .  Qu<)d& 
manififtn  rationc  potcll  nroban :  Nam  li  fopcr  his 
dclicti$liidcxnccproccdcret,ncc  rogarccnec  tor- 
mcniarainareiur,  fcd  liberos  dimirtcrctmfamaios, 
indiciaios,&:  (cmiplcnc  probaros,magnum  ui  Rcpu 
blica  fc.'intIalumfubonreiur,arqucdctiimenium: 
cum  hac  contidcntia  omnts  hticnt  malclaetorcs, 
bituiiii  Rcfpiiblicamtplcrciurctimimbus.Adhoc 
argumcniuin Ptnus  dc Nauai/a.Ioicpcitato , d;cii, 
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qu6d,quaniuis  fitTcnini  commaniterin  omnibu* 
caufis ram  ciuilibu) , quim  criminalibus ,  qu^d  rc- 
nctur  fubditusTub  pcccatomortali  parcrcfupcrion 
iuth  prxcipicnn»  id  cn  failiciliiiincauns, inaiiibus 
agirur  dc  capicc.  In  quibus  quidcin  potcft  ludcx  lu- 
ridice,aclcgitimeinterrogarc,pr.rcipcrcquccriam 
fub  iuramencoi  vc  dhi  vcricas  manifcrtctur  .  Etia- 
mcnrcuslicic^cam  abfcondii.  Vtcrquccnimiure 
(ito  vcitur,  ludcx  pcrcontandoobcommunc  bnnii, 
&  rcus  cclando  ob  bonum  propriz  vipr.Ncc  mira- 
riiinquir, fluifqu.im dcbct.qnod  derur  iftudvcluri 
bclluin  uittum  cx  vrraquc  parcc,  (cclulaignorantia 
tnuincibili:  fi  qnidcm  conlbt  licitu  cfft  ludici  dam- 
naco  ad  mortcin  przcipcrc,  vt  c  carccrc  non  liigiar, 
dc  lamen  ip(e  parcrc  non  tcncrur  .  Damnato  ciiam 
«d  mortcmioabfcntia  ludot Jegitimc  prarcipit.vt 
comparcat,  &  tamcn  ipfein  abfcntia  venire  non 
lcnccur .  Simile  folcr  dici  dc  femo,  dum  ipfc  non  ft 
vcndidit,  quod  potcft  fiigcrc  in  confcicntia :  &ta- 
mendominusiuft^prxcipir,nc  tiigiat,&ad  idpo- 
tcft  compcllcre.Et  hoc  proptcr  maximuni  ius,quod 
vnufquiiquc  habct  propriam  vitam ,  ac  libcrrarem 
Confcruandi.  C^terum  h^c  rcfponfio  nulla  cft:  fcnv 

r»cr  enim  clt  implicacio  in  adicdo ,  quod  dctiir  bet- 
um  iufhim  cx  vtraque  parte :  quodcontingcrct,  fi 
Prxlaro  iuridic^  ac  lcgirim^  intcrrog.intc  dc  crimi- 
nc,  potfct  rcus  iiiud  liciiecclarc.  Eovcl  maxime, 
quod  cxiure,  quod  iupcuorcs  habcnr  ad  aliquid 

Erecipiendum,  cuidcter  colligitur  obligatio.quam 
abcntfubditi  ad  obcdicndum.  Nccpoctl)  ticri.(]> 
fiibditus  habcatius  ad  non  obcdicndum, &qnod 
illudhabcat  fupcrioi^ad  prarcipicndum ,  cumhfc 
^ntcorrclatiua,mutuoqucfcconfcquanrur:vrcoru 
ftatcxillo  Pauliad  Rom.-in.cap.i  j.qui  retilbrpo- 
tcftati)  Dci  ordinationi  rcliftit .  Qui  autcm  rctKhint 
ipfi,nbi  damn-iiioncm acquirunr.  Qu^ibusvcrbii 
exco,qu6d  potcftas  Pnncipumcft  i.  Dco,  &nihil 
cft  i  Dco  fine  ordinc,  colligit  ordincm  ctiam ,  quo 
intirriorcs  (uperioribus  poccftatibus  fubijciutur  cC. 
ibiDeo.  Et  fic  qui  contra  huncordincm  potcfta- 
ti  rcnftit,quodipli  Dcorcnftant.chtneccftc,  iuxta 
illud  Lucxcap.io.  Qui  vot  fpcrnicinc  fpcrnit.  Et 
I.Reg.cS.Non  tcabicccrunr.fcd  mcncrcgncm  fu 
pcr  eos .  Hoc  modo  argumentadi  colligunt  Do(f>o- 
res  nccetlitatcm  confcllionis  facramentalis  cx  illo  ■ 
loan.c.to.  Quorum  rcmiicritis  peccata,  rcmittun- 
inr  eis. Si  qumem  non  potcft  fieh,qu6d  Apoftoli,& 
tcliqui  facerdotes  habeant  ius  ad  abfolucnda  pec- 
catai  fideIibuscommifta,quin  ctiam  ipfi  ccnean- 
tur  illa  (acramcntaittcrconiiteri  .Et  ad  id,quod  ad- 
ducirurde  condcinnatoad mortcm.cui  potcftlu- 
(icx  prxcipcrc  lcgitime ,  nc  ccarctrc  fugiat ,  vel  vt 
abfcns  comnarcat  ,  &  tamcn  ipfc  parcrcnon  tcnc- 
tur>ncc  fimiliicr  fcruus,cui  flierit  prxccptum  impo 
(ttum  dc  ncn  fligicndo ,  tefpondco ,  qu6d  cum  m- 
clinatio>quam  nabcnt  homines  ad  tucndam  pro- 
priam  viiiim,  atquc  libertatcm ,  fir  valdc  naturalis, 
atquc  vchcmcn<  tir.vt  non  habeant  ludiccs  potcfta 
tcni  prxcipicndi ,  necondemnanis  ad  mortcm  fu- 
giat.fi  pottlh  vel  quod  abfcnscomparcar,  quamuis  ] 
habcant  ius  ad  illum  fufpcndendum .  EfTcnicnim 
huiufmodi  prxccpta  valdcrigida,&  iurcgcncium 
nulla.  Quare  dumdamnati  higiiint,vclcunrinon 
comparcnt.nec  faciunt  iniuriam  miniftruiuftitiar» 
ncc  illis  rcfilhint ,  auc  violcntiam  infcrunt ,  fcd  tan- 
tum  caufam  fuam  dcfmmt,  dithdcntcs  dc  illa,  prx- 
itntiamquc  fuam  ncg.vit,  quim  vti  fuppcnimus  ex 
jurc  gcntium  exhilHrc  non  tcncntur  ad  mortcm, 
quanundcfibi  vidcnt  immincrr.  Etcadcmratio 
eil  de  fcruo,  qut  (k  non  vcndidir,  quantuin  ad  rccu- 
pcrationcm  proprir  Itbcrtatis  .  At  vcro  oui  iam 
prcfcnsin  iudicio  legitimccogirur  rcfpondcrcfa- 
■^Uct  imuham  iofhtiar,  ilUque  rcftftcrer>  no  rcfpon- 
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dendo ,  ficut  &  oui  fiigit  refiftendo ,  aut  qui  iufTus 
afcendcrc  patibiiium,  vcl  collum  oladio  iuftiti*  ex- 
hibcrc  id  faccrc  non  vult .  Et  per  hoc  patct  folutio 
ad  arpumetum.quo  idcmPctrni dc  Nauarrafuam 
fenrentiam  probabat.  Adcontirmationcm  autcni 
dcfumpramcx  l.^.ff.dctcftibus  dtco  camnon  facc- 
re  ad  propotimm.  Voidicar  cnim  (ibi  locum  rcxtu» 
illc ,  qn  ccrrum  cft  lodici,  (bcenim,  eencrum,  alial^ 

3'  uc  perfbnas  ibi  cxprcfTas ,  quia  dciiflo  adiucrunt 
cpofiruras  adiicrfus  ipfum  reum,  vtconftat  cx  ipfb 
textu  in  illis  vcrbis.  Vr  tcftimoniiim  litis  dicat  aducr 
fus  focernm,&c.  Hic  autcmnos  vai^amurmagts  in 
incerro.fcilicer,  quando  ludcx,  vt  llbi  vcritas  inno- 
tcfcar  poft  alias  probacioncs  non  omnino  cuidcntes 
conquificas,rnim  intcrrogar.qui  nifi  Tcriratcra  cx- 
ponatpeccaci  morralisreatum  incnrrer,&c. 

Scddiibitabitaiiquishocloco,  vir6madhoc,vc  Oubiutn. 
retis  tcnearur  ludici  rcfpondcrc  vcritatrm,  vtdi- 
^him  f It ,  fit  nccedarium,  quod  ludrx  prius  ci  nori- 
ficctcontra  iplum  cfrcinfamiara.  vcl  indicia,  vcl  fc* 
miplcnam  probationcm.vt liclciat  ipfumiundici 
jntcrrogarc ,  an  vcro  ftatim  reneatur  ci  6dem  adhi- 
berccredercqucqudd  luridic^  interrogar.vr  veri- 
tatcm  illicom.inifeftcc  f  Dcqivare  fiini  v.iriar  Do- 
^lorum  fcnccnti* .  Caictanus.SotOjNauarro  vbi  fu- 
pra,&  mulri  alij  diciint.  non  tcncri  rcum  vcritatem 
manifelKirc,  quoadufquc  libi  ccnoconftet  quod  iu 
ridiccintcrrogatui :  Ac  vcr6aIij,quo$  rctcrt  Grc- 
gorius  Lopca  lococitato,diaintoppolitum  .Et  r*»' 
,  tio  illorum  cft:  Quia  ft  inper  dcbct  pirxfumi  pro  liH 
"  diccqnodlcginme  procedir.quandinde  oppotito 
non  confhterit .  Mihi  h»c  fecunda  opinir»  nitntsdu- 
ravidetur.Qiiocircadicepdum  pdriiisrxirtimo,»}»  Smtentia 
qu.inidia  rcus^ubirct,an  fint  indicia  tufticieniiai  prnbabi- 
Telinfimia,  vel  feniipltna  probaiio,contru  cum,  Jiof. 
quod  fk-pc  accidit,quia  ludiccs  freqiienter  leui  ru- 
more,&  leuibut  indici;smori  plorioliimfibi  cxi- 
lhm3nt,fifubiuram<nto&  minis,  &alijs  vcxatio- 
nibusmilleartibus  vtentcs  i  reo  veritatemeztor- 
<)itcint  decnminc  ocailto,  qoodcontradium  fii- 
fpicantur,  notrncnirrcfpondcrc  vcrirarcm,quam- 
liis  non  debcat  ment iri,  v  t  lijpra didum clUncc  pro 
ludicc  crt  pra  fiimcndum,  quamdiu  rco  noncon- 
Itat,  vcl  rntionabilitcrconllarc  dcbct,  quod  ipfclc» 
(  gihm^  proccdir .  Qui  cnim  bona  fua.honorcm ,  at- 
quevitamiurc  pollidet,quonfquc  insaitctiimfibi 
innoiucnt,  mio  dcbcat  illorum  ladhiram  t'accre>Do 
aftringitur  illam  dimiricrr .  Alia*  eoniro  prodigiu 
tflct.Acqucidmaxim^in  rebusgranicribus:&  po- 
tilTimum  in  his ,  ouar  viram  in  difcrimcn  obijrinnt. 
In  ribusquidem  leuioribus  polfcnt  fubditi  Prrla-  J 
tis  tidemadhibcrc  ,&  non  oinnibus,  fcd  tllis,  qu(U 
prDbo$,prudente$,ac  fcicntix  pcritoscnanoucrint, 
cum  tamcn  iti  rcbus  granionbu&ius  habcant  \ntam 
ac  proprium  honorcm  tucndi ,  quoniquc  iibi  conr 
trarium  rationabiliccrconfticeric . 

Qufiniam  didlum  eft,infamiam , vel  indicia  fuffi-  Ql»'  fj?™- 
cicntta , vel  fcmiplcnam  probarioncm  futficcrcvt 
ludcxlcgi'im^dicarurfaccrcinquilirionem,&  harc  5*"*'j'*'' 
non  paniamputlinthabcrclantudtncm.opcrirprc-  qujj*^^'^ 
humcritltngula  ftioordinc  cxplicarc.  Etquidcm  pj^^jljju, 
dcinfiimiaiamdixiirus  fiif  raq.67.aa.f.n6quam-  * 
cunque,  ftd  illam  tantum ,  qujt  a  viris  honcftis  non 
malcuohs,  &  qui  nd  fcmel,fcd  pluries  proccdit  futfi 
ccrc  moucrc  ludiccm  ad  hocvt  lcgirimc  inquilitio- 
ncmficiat.  QuodCaiccanusin  hoccoinmcnto  fub 
hisvcrbis  dcdarat:  Infainiavocacurnon  ttcqucns 
vux  difcolorum,  (cd  trcqucns  vox  ralis,  vt  apurf 
probo\&  prouidos  viros  rcddiiur  pcr(bnadccri- 
mine  tali  rahonibilircr  tufpcchi .  Non  nulli  affir- 
mantduorum,  aut  trium  hominum  tcftimoniam, 
inaxime  iurtmcntorcm  attcthinrium,  futficcrcad 
cfficicndam  infiimiam,  Scd  proculdubio  &Uuntur. 

.  Eft 
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vocc  manifcftata ,  vr  dcfinit  Bart.tn  I.  dc  tninon.  $ 
tormcnta.tt.dcquilh  Et  dicitur  communisopinio: 
quia  paucorum  diCb  ncc bonain,  ncc  mala  famajn 
cfiiciunt.  Et  dicitur  vocc  manUclhta:  quia  intci ior 
nctiaaatquccognitiocxinimatio  potius,qtum  fa- 
maappcllatur,  quxcfl  quidUipcrius  ad  Himam  :  & 
cdvclitii  gcnusad  ill.-un:  quiaoinnis  lainacAru- 
mor,  &  non  ^ contra .  Quando  cnim  minor  pars ci- 
uitatis,vcl  vicinia:dcaIiquohabi:t  opmioncm  ,ru- 
mor  diatur .  Quando  autcm  m.nor  pars  ciuitatis, 
vclvianiarloquitur,cftfam3.  Nauarroin  capjntcr 
verba,coroil.<i^nu.ii4.put3tcircdircrimen  intcr 
famara ,  &  clamoroiam  infinuationcin  in  co ,  qnbd 
£miac{l,quziniudicio  fufiicicntibus  ccibbus  pru- 
bacur :  clamorofa  autcm  infii^uatio  cA  crcbra  Muia  B 
excra  iudicium.  Scd  proculdubio  fallitur.Tum,quia 
proeodemvtnimqucnomcn  vliirpatiir  in  iurc,  vc 
condatcx  cap.  inquifitionis.  $.  tcrtix  dubitationis. 
&cap.qualitcr&  quando,ci  rcL'undu,dc  accuCitio- 
nibus.  Vbinonfcmcl.  fcdfarpedicuur,  quodcia- 
mormnuit, &ditfamatio  manifcllat .  NccGloira  in 
hisiocisquidqaaminccrifiadillinguit.Quod&fa- 
dt Soto  in  rclcifl.  dc  ccgcndo  fecrno,  mcinb.i.  q.6. 
dub.).Tumeciam:quia  Tixexpiicari  potcriciquis 
ficilienumerusceftium,in  iudicio  adinfamiainfuf- 
ficiens.Eo  vcl  maximc,qu6dcun)  ludcxnon  poifit 
proccdcrc  ad  inquifitioncm  iiicicndain.nifi  infamia 
prxccdcntc.  vt codimunicer  dicunc  DcMilorcs,&  cft 
exprclTa  conftitutio  lurisin  cap.  cuin  oporccat^de 
accalacionibus.  vbi  habctur :  Diicrctioni  rux  inan-  C 
damus,qubd  nifi  fupcr  pr^didiscnmmib.famam 
illius  Izfamcflcnoucriris,  ad  inc^uifitiuncmmini- 
mcprocedacis,  ncccfrariiicricquodanrc  ludicium 
infamiacxiftar,acquccx  confcqucittinonfolum  in 
iudicio,  fcd  ctiam  cxtra  potcrit  cllc_^ . 

Sed dubitabit  aiiquis nuc  loco,an  facisficquod 
iAainfanuafic  dcfaclo.vcl  pottus  ciiam  rcquira- 
,     ^  cucquodficdc  pccfona?  Vcrbi  gracia.  Iiiucnttur 
'"^^'""fiif-  corpushominisoccifi,  ncchuius  fiHi  infainiaalil. 
*  quaperfonain  particularilxfacit.  Dubitabitur.v- 
_         trum  fit  lici  tum  ludici  pcr  vicintam  difquircrcquis 
i.Sent6tis.  illuis  fucnt  intcrfoiior  ?  De  qua  rc  funt  variar  Do- 
^rum  fcntCnii^.Prtmacfl,auurundam,qui  dicunt 
ab^blntc  cfrdicicum  ludici  luiiusrci  iaccrc  mqui. 
fitioiiem:ipfos  camcn  tcllcsfoium  ccnci i  nunitcih-  ^ 
rc  infamatos.  vcl  indtcacos,  Itaqucdicunt,qabd  fa- 
&tinfamia  przcifcfufficicnscft.vt  ludcx lcgitunc 
interrogct:  non  tanten  cft  latis,vc  tcfhstcneatur  dc- 
tcgcrcinalcfadorcm.nifi  fimiil  cum  noncia  in- 
iamu  pcrfon«,vcl  iiidicia  mucniantur. 

Sccufida  fcntcntia  cft  aliorum , quos  rcfcrc  Soto 
lib.c.dciufiicia, <|.<;.  artic.i.&:dc  ccgciido  fccrcto» 
membro  i.  q.6.  (iub.4.  Qu!  dicunt  quando  cd  infa- 
mia  £tcii,  &:non  perfonx  poffe  ludiccm  intcrroga- 
le  in  communi,  quis  fi:ceric  iliud:non  tanKn  in  par- 
ticulariian  hicvel  illc .  Ec  ratio  illius  c{l:  Quja  cum 
ralum  pratccfTcricinfainia  vagx  pcrfonac,<Sc  non  hu- 
ius,  vci  illius,  folum  potcfl  ludcx  inccrrogaxc  indc- 
ccrminacc,  quis  fcccric  non  auccm,an  hic  vcl  illc . 

Tercia  fcntcntiacft,  illotum,  qui  dicunc  nulto  ^ 
modo  cfTclicitum  ludici  in  if>ocafu  faccrc  ioqui- 
fitioncm  fupcr  pcrfona  occulti^  .  Hanc  tcocnt. 
Sato  lococitaio,  & Caict,ii)U4  m  iflo  articulo,  Sc 
Panormitanus,  &  HofIicnf.&  lanoccnt.  in  capJio- 
nc  rocnioricdc  appcllarionibus .  Et  probatur  pri- 
tndcxcap.cumoportc.1t,  dcaccuCitionibus .  Vbi 
hat  i  '1-  •  \'ifi  fupcrpr*didjsfainam  ipfius,fciliccc 
pc:  um  clfc  nQuerms,vos  ad  int^uifitioncm 

non  lubiiii  ptoccdaiis.  Etin  cap.inquilitionis  ,co- 
dcmtit.dicitui  :  NulJusprocTiminc, iupctquoali- 
quanon  laboiat  inf;unia,crt  punu-ndus,  Etincap» 
qualiccri4(9uando,ibidcm>lcgicur.Stfupcr  exccili* 
k.r   '  AtagonadciulliuA. 
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can  vidctunnfamiam  pcrfon.Tcfrc  ncccfrariam,  vc 
contraahqucm  fiacinquifitio.  Scaindb,  probacur  «■  Argum. 
harc  fcntctia  cx  tcflimonijs  Cacrx  fcriptnra-  fiiperjus 
politisde  villicoiniqitwatis,&  dc  fodomitis.quib-js 
non dicunttir  pcrfona: punitar, quoadufquc  inlamia 
JacCr  fticrunt  inucnta-,  Vidcturquc  hoc  fiindatum  tn 
illo  Macch.cap.j.Noluciudicarc&non  ludicabi- 
mini.  Ell  enim  iudicium  ccmcranum  dc  pcrfona 
ludicarc  propccr  crimcn  publicum.acfubindcil- 
lamexplorart-'. 

Quana  fentcnria  tenet  omnino  oppofiium,  fcili-  0."*«»  kn 
cecqubdquandocrimen  eftmanifcrtum,ac  publi.  vera, 
cum,licicumcftludicifaccrc  inquifitioncm,ctiam  «^ennjda. 
occultxpcrfonar.  H.incdtciint  Catct3nus,.itque  So 
to  icnuiilc  D.Thomam  Parifi;s  dum  crat  baccalau- 
rcus .  Sed  ccrtc  ill.t  toict  Nuuarro  in  c.  intcr  vcrba. 
conc.6xorol.4<>.nu,ii4,inc.imqucicfcrc  Innoccn 
riiim.A:  Panormitanum .  Eandcm  tcncc  Corduba 
in  fumima,q.64.  pumJto  i.&  Gerfon  alnhabcto  j^. 
litcraQi&  Angclus  in  fiimma,  vcrbodaiunciatic, 
^i.vlt  A  vcrbo  confcflio  dcli(fb.&:  Arcualodc  corn  - 
^onc  fratcrna.  conci.6.  propofitionc  7.  qur  cciam 
mihi  vidcturpiobabilior.Qi^iod.vti  fimdamcntis  De  iutena- 
dcclarcm,.iducnciiduitiirt  pnmb, nop clfc  Iblum  » 
dc  lurc  poliituo,  qubdad  inquilitioncm non  pro-  '^"^'^ 
ctdacur, f inc  inlamia,  fed  ctiam  dc  lurc  naturali, ac-  Pfo^^^J"" 
ouc diuino.  NacuraJi  quidan:  quia  lcx  naturalis di-  tt^^R^ 
(aaifcruandumcfrc  fccrctum.  Erquando  pcccat.i,  Hr^, 
aut  pcccatorcs  funtcKrculti.adlntc  cft  fccrctunu. 
Tum  :  qui.i  lcx  fci  uandi  fccrctun',  vr  Dodores  do- 
cent.non  folumobligat  fci  unn  iLcr».  tum  nobts  com 
miffum:  fcdctiam  pcccata,  li.d  pcccitorcsoccultos 
nonrcuclaiccum  in  communitatis  dimnum  ttoii 
vcrguncviiiifiadiccmu5.Tumctiam:quiapotcftas 
inquircndi  m  ludicccxillcns.efl  pubJjca :  &  potc- 
flas  publica  i.iure  ipfo  naturar  rcqmnt  notitiam  pu- 
blicam,t^mcriininis.quiim  cnminofi.  Quarcnim 
funrocculta.naturalitcrfunr  cxcniptaabhum;mo 
iudicio,vcdixinnisaipia.  Qiiodautcni  ctiamficde 
iurc  diuino,non  proccdcrc  ad  inqiuficioncm,  fine 
infami.i,probacur  cx  cap.qualucr&'  quando.  um  ci 
cato .  Vbi  Innoccntius  1 1 1.  fic  inqitit :  Qualitcr .  & 
quando  dcbcac  l'r\Iatus  piocedcrc  ad  inquircdum, 
cx  authoritatibu^  vctcns  &  atmi  Tcflamcnti  cui- 
dcntcr  colligitur :  cx  quibus  cinonic?  proccffcrrtnt 
fan^oncs.  Lcgiturenimin  Euahgclio,q'ubd viUi- 
cus  ille,&c.  fic  Matth.  1 8.dicitu t :St  pcccaucrit  in  tc 
tratcr tuus,corripe cum  intcr  t c  &  1  pfum  fi^lii .  Ncc 
valccfidicatur.ibilbluincffcfuinoncm  dccD.qui 
ftaccrn^ad  cmcndationcm ftaitis proccdic .  Miiito 
cnimflridiusid  fcruarc  tcncbitur  .quandoad  pa- 
(um  proccdit,  cum  ch.^ritacit  vinculum.quopr^c- 
piumilludinmiuuf,  macuobhget.vbi  inaiusdanv 
num  fratri  rimetur.quod  ibfquc  fcandaIo>&  maio- 
ridamno  viuri  ptiiclt . 

Sccundbci)  adncrtcndum,qubdqnamtnsfiriex  Legis  natu 
iiaturaJis,atquedjuinanon  ptoccdcndi  .idinquifi- rales  fccun 
rioncra,  finc  inlamia:  non  tamcn  c\\  pnmi  t-rdmis,  di  ordinis 
vtnonmcntiri,  diligcrc  Di  um  ,qua-  ncc  intcrprc-  iftterprcia- 
tationcm,ncc  dilpenf.itioncin  recipiunt .  Scd  elt  fc-  ^»'?*"' 
cundiordinis,iilarum  fciliccc,  qu.vintcrpretatio- 
ncin  accipuin t.  V t  cnim  author  cft  D.Tbo.i  .1.^,94. 
artic.4,  Inccr  praeccpta  lcgis  n.-icur«  qnzdam  funt 
gcricralia,&  quafiprima  pnncipia.vt  lionuineft 
f"acicndum,&  Quod  tibt  non  vis,  altetine  fixcns. 
Alias  vcrofunt,qu.Texhi$  principijs  dccliicuntur 
cuidcntcr  .  Etmtcrhxcadhucclldtfcumcn.  Nam 
quxdam  facilincgotio  dcducunrur:  aliavcrbma- 
gn.i  cum  diificultatc  ,  &  poi\  diuturhuin  labo- 
rcm.  Etdc  primis  principijs gcncralibHsdicit,  il., 
lacfTecadcmapud  omncs,  nun  ibliunquantureail 

X"   t  cogni*- 
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Quod  cft  diccrciqund  prima  prmcipia  icgis  nacurx 
abomnibusco^nofcuntttr,  Sc  in  omni  cucntu ,  & 
fcmpcr  funttufta.  Comparantur  cnim  h»c  primis 
principt;<:fpeculatiuis,quantum  ad  hoc,  quod  ficut 
pnncipia  fpccolariua  ftmpori  vbiquc  ftint  vcra, 
ab  omnibusq;  fudicicntcr  luminc  naturali  cogno- 
fcuncur:  ira  cliam  prima  principia  pradHca  fcmpcr, 
Hc  in  omni  cucniu  funt  iu(b ,  &  omnibut  nota  .  Dc 
prxccpcicautcmnaturalibut, quz  fnntvcluhcon- 
chtHoncs  cx  prnnuiiprinclpijs  dcdu^,  affirmat, 
quod  licet,  vt  in  plurimum ,  fint  rcibi ,  atquc  iufta 
apud  omncsjion  tamcn  fcmpcr,  Etcftdiccrcquod 
iudicia,qux  cxpriinis  principijs  dcducuntur,non 
fcmpcr  funtiufta& rc<ltaapuoomnes.Et  llclcx  na- 
turalis  fccundum  illa  non  cftcadem  fcmpcrapud 
omncs,quantumad  rciflirudincin .  Et  ratiohuius 
cft :  Nam  cum  iuftum  Sc  redhim  in  opcrabilibut 
iumatur,  non  fulum  ex  obicdo  opcrationis,  fcd 
ctiamcxomnibus  circunftantijs,qua.*in  pajiicula- 
fi  concuriiinr,  fit ,  vccadcm  opcratio,  qiia:  (lcim- 
ciumft;,&  fimplicifcr  confidcrata  cr.it iulla,  &c  rc- 
^a,  &  i  lcgc  pr.Tccpta,confidcratain  pjiriculari 
proptcraliciuat  circunftantias  fit  pratia  .  Qiiod& 
noc  cxempiodcclararur:  Namcx  hoc  principioi 
Qupd  tibi  qon  vis,  alicri  ne  fcceris.ftatim  ncccfth- 
riofcquitur,alienum  ncccfTc  accipicndum,nccrc- 
tincncium  inuito  dominorationabilitcr.  Et  cxh.ic 
conclufione  rutfut  infcrtur,  dcpofittun  cflc  refti- 
fucndum  quod  quidcm  prxccptum  ,  vt  in  plurif 
mum,rc^um  Sc  inftumcft.  Scd, fi  cucniat  cafus, 
qu^d  dominus  depofiti  in  pernicicm  propriam , 
vcl  Rcipublicz  vclit  vci  drpofito,  racioncillius  cir- 
cunliantiar,  id  quodnarurafuacrat  rcclum,effici- 
tur  tnalurn.  Et  fic  patccquod  iudicia  pradiica  dcdu- 
^la  cx  primis  principijs,  non  fcmpcr,  &  inomni 
caentufunriufta.  Ex  quoinfcrtur  efrcvalde  fiicilc 
err.irein difcurfu  pra(fbco,cx quo in  principij^  vni- 
Yierialibus  dcducuntur  conclufionrs  ad  res  pradi- 
cat opcrandas .  Namcumad  ftafucnditm  quid  in 
particulari  ficbonum,  oporrcatconfidirareomncs 
circunftantiai,  &no(kr  intcllrcius  dilriciiltcr  pof- 
(itattcndcrcad  piura,fir,vtin  fiiodifcurru,&  ratio- 
cin.itione  fxpr  frpius  crrct . 

His  fuppofitis  dico,  qu6d  quem.idmodum  eft  lex 
naturalis  rcddcndi  depofitum :  Sc  tain^n  quandu 
dominus  in  pcrnicicm  fuam,  aut Reipubhcar  co  vti 
vult,non  obligat.fcd  intcrprctationem  admittit :  &: 
ficnt  cft  lcx  natHraI;s,  vt  quis  fiia  fponte  non  fc  cx- 
ponat  pcriculo  propria:  vicr:  &  tamcn  licerpro  bo- 
no  communi ,  6c  pnrria  libcranda  fc  morri  OfTcrrc : 
quia  ius  illud  naiuralc  dc  coni«ru.inda  vica,  epidic- 
lam  reccpicobaliudnaturalciusillo  fortiusdcbo- 
nocommuni  confcruatido :  ica criam  in  propofifo, 
licct  fit  natumhs  lcx  cclandi  occultum  pcccatorem, 
licct  tamen  in  aliquo cafu inquirrrc  dc  i!!o  ad  vicin 
da  maiora  mala.in  c o,fcilicct,quo  crimen  eft  publi- 
cum.atquemanifcftum.  Sicniin  pubiica  (lclcra  fic 
rclinqucrcntur,  fcqucrcnrur  duo  maxima  inala_/ . 
Primum,9>daretur lcadalumtn  populo,cum  vidc-  ] 
rcnt  tmpunita,  &minim^inquifitamanerecrimi- 
na.Sccundum,9,  brcui  Rcfpublica  cfTet  plcna  malc- 
fi(^oribus,nuliu$<^-,  fccurus  viucrct.Ob  maiuscrgo 
malum  viiandum.intcrprctanda  cru  lcxnaturciis 
de  cclando  pcccato,  quando  crimcn  cft  tnanifc- 
llum.  Quod  &  tura  difponunt  in  cnrmnc  I.Tff  maic- 
ftatit,  &  fimilibus ,  m  quibus  inquifitio  ticri  pr«ci- 
pirurobvirandum  maiusmaJum,  ctram  nuilnin^- 
mia  prarccdcntc.  Hicwieafcntcntia^atqucciusra- 
tio  vidcturapcrtr  pofita  inl.i.rit.17.  partc  j.  Vbi 
pol^uamdc  gcncrali  inauifitionr  didum  fiicrat) 
Magucr.quc  no  fc  qucrcilc  nadic,  pucdclc  Rcv  ha- 
icr  pc(«juila ;  Magucr  endc  no  aya  ir.ala  fiima  f 
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bc  particulan  inquifirionc  fiibdit :  La  fcgunda  ma- 
ncra  dc  pclquifaes  fbbre  hcchos  dcalganos,  quc  no 
fabcra  quicnlos  hizo .  Et  aperriiks  in  lcge. St  fuillc 
vn  hombre  niuerto,v  no  fupicflcn  quicn  lomatara, 
quicr  fca  hccho  dc  dia,quicr  dc  nochc,  porque  vic- 
ncn  muchos  malcs  dcllo,  y  gntndcs  d.inos,  dcuem 
fcrias  pcifon.T';  prfquifidas,foioqucnofca  hccha 
dcalgunas  perfonas  cicrtas .  Idem  criam  deccmitur 
leg.(;.iit.i,lib,8.  recopil.  Vthabctur:  Silacalcofa 
fucrcfccha,quiercn  villa,quicren  ycrmo,  y  ningu- 
nopidicrequcrcllaai  alcaldc,  cl  alcaldcde  ftioffi- 
cio  fcpa  la  vcrdad.por  pclquifa,  o  por  dondc  mcjor 
pudicrc.Poiquc  razon  cs,qtic  los  malcs  v  dclaguifi- 
dos,vmalcf.iCtorcsno  quc  dcnfinpcna.Scdcft.id-. 
ucrtcndum.quod  huiufmodi  inquifitiodcbct  ficri 
rcfpcdlu  pcrlbnar  in  gcnerali  intcrrogando,auis  cri- 
mcn  commifcrit :  non  autcm  in  fpeciali,  an  nic,  vcl 
illcvtdicebacfccundaopinio.  Ncc  potcirtlndexfa  Qualirtr 
ccre  inquifirionem  intcrrogando  indiftindicquol-  debeatflcri 
cunqucvolucrir,  fcdranttim  illos.dcquibuspotcft  iRqutfitio. 
clle  ai  qua  prubabilis  opmio,  quod  porcrunt  ali- 
quid  fcirc.  Vt  fi,  v.g,  homo  cft  interfirdlus  in  aliquo 
itincrc,  potcritintcirogarc  quofcunquc  ill.ictran- 
firruntttenebunturuuetuncicftes  quarcuncjuc  (ci- 
ucrint  patcfaccrc .  Nam  cii  ludcx  illos  legicim^  in- 
terrogct  proptcr  bonumcommunc  c6feru.induni, 
proptcr  idciiibonumcrunt  ctiamipfi  aftrididicc- 
rc  vcritatcm  quamuis  aiiis  criminc  occulto  mancn- 
,  icmalcfaAorein  necaccufarcnccmanifeftarcte- 
»  ncrcntur.  Si  poft  fadlam  autrm  gencralcm  inquif»- 
rioncm  indiaa  aiiqua,  vcl  fcmiplcna  probario  mfa- 
mia  aliqucmdcnotaucnnt,  patticulantertuncpo- 
tcnt  dcillo  inquifitio  iniri,  iuxtadida  i  nc^btsin 
principiohuiusarricuii.  Potcrt  pntcrca  Itarc  fcn- 
tcntia  probaricxcap. qnid.tmmaligni.  r.  q.  i.  Vbi 
Crcgor.  Pspa,  cxcommunicationtm  infcrtin  ctim, 
quioccultciibcllumfemoltim  promuleaiiit,nili  lc 
proderit.  Ex  qiio  apertc  colligitur  cuiilenriam  6cti 
eflc  fiifficicntc-in  ad  facirndain  inquifitioncm,  fl 
quidem  valetad  prarcipicndum  fub  cxcommunica- 
t;one,vt  fc  prod.it  qui  publicuni  pcccatum  commi- 
fir.quamuisoccultc.  Nec  valctfidicuur.excom- 
municanoncm  ibi  latamcflci  Grcgoiio  pro  pccca 
.  toprartcrito  iiifjmationis,  &non  pro  pcccacoin» 
obcdicQtix  non  lc  prodendi,vt  dicit  Caietan.in  ifto 
aiticulo.  Nam  vtredc  dicit  Sotolib./.dciufbtia, 
q.4$,arr.i,  impolfibile  cft  pro  peccato  przterito,cui 
nulta  oncccclfic  admonitio ,  excommunicationcm 
imponi ,  Cum,  vtcx  Euangclio  conftar.nulliistali 
Ccnfiira  puniri  polfit»  nifi  ob  peccanim  morcalc,  id- 
qucinobcdienriz>quorcbcllis  Ecclclia- audircnu-  ' 
iucrit,  juxta  verbum  Chrifti :  Si  Ecclrfiam  non  au- 
dirricfir  tibi  canquamEthnicas,&  Publicanus.  Nec 
PaulusCorinthiumillum  obcommifrum  mccfhiin 
ii.trh.inar  tcididilfct ,  nifi  incorrigibilis  cfrct.  Ncc 
cti.im  vaJct  intcrprctario  Soti  iococitato,dicentiSt 
qutid  mtnquam  findliflimus  Pontifcx  cogttaiiitJ.i- 
tentcm  iUum  ditiamacorc  cxtorfionc  cxcomniuni- 
cactunisin  publicum  procluccrc,  fl-d  hocrancumci 
pra"cepit,aci  quod  »ure  naturac  ipfe  tcnebatiu-.Ncm- 
pc>«^6d,  vcl  produccrct  fcvtcninen  prsbarer, 
quod  altcn  impofuerat ,  aut  famaip  ci  rcihtucnc : 
qii.im,  nifi  fc  profctrndo icltitucrc  non  porcrac, fin 
nuniis  4  fjcrofandla  Euchariftta  fub  ptma  cxcomu- 
nicacionis  dcinccps  abftincrcc.  Icaq,  dicit.  quod  cx- 
communicatur  non  pro  dcliClo  prartcrito  ,nec  nifi 
fc  prodcrit.fcd  pro  funiro  £>crilcgio,  fi  ab  Euchaa- 
i\iaral)flimptioncin  pcccatoexiftcnsncS  abftinerer, 
Non,  inquam ,  valct  hxc  intcrprctano  Sou  .  Nam 
u>i  re  vcra  priuaturdchnqucns  Euchariftia,  nififb 
picjdat.  Dicttur  cnimin  tcxtu  :  Sinuncxicrtt,  nec 
publicc  contcilus  (ucin,  quifquu  ilic  liti  dtlfiminui 
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fii  priuatus.  Bt  dcindc  planccxcnmmunicatur  (1  Fu 
chariftiam  rumat,  antcquam  (i:  prodat.  Pcrindc 
enimcftcxcommunicationcmimponi,ni(i  fe  pro- 
dent,  &  li  Euchanltiam  fumpfent ,  antcquim  fc 
prodai:  Siquidcm  vtrobiquccxcommunicatioor- 
dinatur  ad  proditioncm  pcrfonx :  ataue  cx  confc- 
qucnti  hcita  non  cflct,  nifi  ctiam  clTct  iicita  inquifi- 
tio  pcrfonz.quandocrimcn  cft  publicum  atqucma 
niftftum.  Tandcm  probatur  noltra  fcntcntia :  Nam 
piuresfuntcafus  communiDodlorum  fcntcnti.T  rc- 
ccpti,  iurcquc  cxprcfti,  in  quibus  iicitum  cft  abf^uc 
innmia  pra:cedcntcdcdcli^s  pcrfcrutari,  idque 
nullialia racionc, nili quia  maius ftridiiusquc  natu- 
ralc  iusaltcrumintcrprctatur,ciqucprxualct.£t  ita 
contingitin  propofito. 

Etad  argumcnta  fiifhipro  j.fnia.  Ad  i.refpon- 
dcmr,  quod  omnia  illa  capita  loquuntur  dc  inquifi- 
tionc  ccrtz  pcrfonx,qu.T  tien  non  dcbct,  niliipU 
aliquatenus  fit  infamata.ctiamfi  crimcnfit  publi- 
Ada.argu.  cum.  Vcl  i.rcfpondctui,ioquunturdecriminc  non 
iTunifcfto .  Nam  quando  dclichim  eft  pubiicum  , 
ctiam  li  perfona  fit  occulta  ob  communc  bonu  cric 
licituminquifitioncm  faccrcad  modum  iamcxplt- 
catum .  Eo  vcl  maximc,  quod  cum  hxc  fint  dc  iu- 
rcnaturx,  vtdiximus,  non  clt  crcdcndumius  pofi- 
tiuumilli  vcllcdcrogarc.  Etcodcm  modorcfpon- 
'  dcturad  i.  Ncc  habct  aliquam  tcmcrit.itcmiudi- 
ciam,quod  oritur  ex  criminc  manifcftotdummodo 
non  inquiratur  ccrta  pcr(bna ,  quo  ad  viqucad  id 
(int  aliqua  indicia.  Prima  opinio  diccbat,quod  qua- 
do  fadhim  cft  publicu,  licitum  cft  ludici  tiiccrc  in- 
quifitioncm,  tcftcsautcm  non  tcnciur  manifeftare, 
nifi  infamatos,vel  iudiciatos .  Srd  hoc  i  mc  lam  fi- 
pccrtimpugnatum :  proptcteaquud  ficri  non  po- 
tcft,vt  ludcx  habcat  iurtd  mtcrrogadum  aliqncm, 
&quQd  ipfc  non  tencatur  vcntatcm  rcfpondcrc-i . 
Daretur  cnim  bcllum  luftum  cx  vtraquc  parte  , 
quod  cft  impofljbilc .  Vndc  dico,  quod  f i  homo  ali* 
quis  in  vno  vico  monuus  flicnt  inucntus .  &  ludcx 
cosdc  illa  viciniaintcrrogct,  dcquib.  prubabilitec 
iudicat  aliquidfcirctcncbunturfinguli  vcritatcm 
«nanifcftarc,  cti.im  fi  vnus  tantum  fit  qui  dc  illa  poP 
lit  tcftimoniuin  diccrc.Quia.ficut  ludcx.nc  bonum 
communc  pereat,&nc  Rcfpubhca  impieatur  fcclc 


Summa^cap.iyrnu.^fi.  Quiomncs  vnanimitcr  di- 
cunt,  conuidumdcvnocriminc,  non  poflc  dcali)$ 
occulris  intcrro^ari ,  ncc  intcrrogntiim  tcncri  illa 
manifcftarcnifi  in  diiobuscafibus.  Primu5cft,quan 
do  cognitumcrimcn  fucrii  indicium  rcfpciflu  altc- 
riHS.  Vt.  fi,  vcrbi gratia,quisin&matus,  vcl  conui- 
ftusfuiflct  dc adiiTtcrio,  &.'adultcrx  mariras  in  fiio 
lcclo  inrcrfcdus  fiiirtct  inucntus .  mnc  talis  adultcr 
lcginmcintcrrognrctur.ancfrct  reus  talis  homici- 
di).&ip(ctencrcturdiccrc  vcrit.itcm.  Itcm,  fiali- 

auisdc  homicidiocflctcomnYbus,  &  cadaiicr  nu- 
umfiiiflctrep^^rtum^iurc  po(rcintcrrog.iri  fupcr 
fpolio.Sccunduscafus  cft,quando  vnumcrimcncft 
altcriuscircunftantia .  Vt  qui  dc  confiictudinccum 
B  aliqua  pucllafuifrct  couichis^  lcgifimcinteriogarc- 
tur,anipfimdctIor3Ucrit.  Qii.Tfcntcntia  cftvcra, 
atquctcncnda.  Etquidcmquodcxtra  hosduosca- 
fusconuidhis  dcvnocrimincnonpoflitdcalijsoc- 
cuitis  intcrrogari.probatur  manifcftc  cx  iuribus  fu- 
pcrius  pofitis,quibus  apcnc  (ignificamr.non  tamm 
m&miam  pcccatoris,  fed  ctiam  peccati  cfTc  ncccfFa- 
riamad  inquifitioncm.  Dicimr  cnimin  cap.cum 
oportcat,dcaccufat.  Nifi  fupcr  his^mam  cius  I.Y- 
(amcflcnoucritis.  Et  incap.qualitcr&quando.ibi- 
dcm:  fi  fupcrcxccflibus  luisquisfiicritinfamatus» 
tunc  procedcndum  cftad  inquifitioncm .  Et  ratio 
cft  manifcfta:  Nam  potcft  quis  aduitcrij  infamia 
ob(curari,qui  ramcn  circa  furtum  aiiaquc  pecca- 
ta  intcgrum  habcat  nomcn ,  ficquc  nonminuscrit 
C  contra  rationcm  quod  dc  illis interrogctur,ac inqui 
ratur,quam  fidc  nulloalio  pcccaro  fuiflct  conui- 
dlus .  Quod  autcra  quandi»  vnum  pcccatum  crt  cir- 
cunftantia,vcl  indiaum  rclpcdu  altcrius.iurcpoflit 
intcrrogari  dc  illo,  ctiam  fi  (it  occultum,  prob.it«r: 
Nam  fcmpcr  quod  funt  indicia  fufficicntia ,  lcgiti- 
mi  intcrrogarlndcxdc  criminc,  ipfcquc  intcrro- 
gatus  tcnctiir  diccrc  vcri  tatcm,quant6  ma^is  quan- 
doindicia  funt  pcccatum ,  vci  circunfhniia  refpe- 
dlualtcrius. 

Etad  rationem  PaIudani,&aliomm  rcfpondcmr    Ad  arm- 
ciiCaictanoin  prxfcnti,fj!funic(rc,  quudiudicium  mentu  P». 
dc  occultis  cft  prohibitum.iion  propt cr  occultatio-  ludani . 
ncm  pcccari.fcd  folum  proptcr  cccult.niancm  pcc- 
catotts .  Ex  eo  cnim  (blum,  q,  pcccaium  cft  occultu» 


rarishominibu5,quodconringcrcti  fi  vidcrentci-  ^  eftcriam  cxcmptumabinquilitionc&iudicio  hu- 


acs  publica  crimina  impunita  minimc^uc  inquifi- 
ta  mancrc :  tcnctur  tunc  faccrc  inquidtioncra  oc- 
culti  pcccatoris,  cuius  honor  alias  cx  codcmiurc 
naturxcflTct  fcruandus :  ita  ctiamfubditi  infimilu 
bus  calibus  ob  idcin  comniunc  bonum ,  quod  fcin- 

£cr  priuato  el^  prxfrrcndum,funt  obligati  malcfa- 
»re$  eiiam  non  indiciaios  dctcgcrcquamuis  ahas 
crinoine  occulto  manctc  ncc  ad  inccrrogata  rcipon- 
dere,  ncc  malcfa^orem  manifelUre,  tm6  iilum  oc- 
cultarc,  tencrcntur. 
pubium  an     £ft  aliud  dubium  circa  infamiam,qux  inquifitio- 
infawiatut   ncm  prxccdit, vtrum quando  vna  pcrfonacftinli- 
'^^.  ^"^JJl  matadcvnocrimincvclconuidla,  licituinfitiudic. 
""aifiii  de  mtcrrogarc  dcalijsoccuitis?&an  ipfcintcrrogatus 
ijjjj  tcncaturadinterrogationcmrefpondcrc  f  Palud.m 

Sententia  4.di(ti9.quf.tcncc  partem  a(firmatiuam:qua  cnam 
Faludani.  fi:quiturSvlucftcr,vcrboinquifitio,t.q,j.dido4.4: 
Antoninus,j.p.tit.<7.c.7.       Illamquc probant hac 
JirgMoeRt.  racionc:  ludcxnon  ptoptcroccultationcm  pcccari, 
fcdpcccatoru  prohibcturdcoccultisinquircrc,  ac 
iadicarc:  cf^^o  quando  cnminofus  lam  cft  in  ludicio 
dctcdhis,  lcgitimc  potcrit  intcrrogari  dcomnibns 
—  raisdclifttt,ctiamocculns,acipfc  tcncbicur  diccre 
Sentenda  vcritatcm.Contratiam  tamca  (cntcntiam  tcnct  Ca- 
Caic&veri>  iet  jn  irto  articulo.&  Suto  lib./.dc  iu(htia,q.£.art.x. 

&  dc  tcgcndo  fccreto,meinbro  2.q.6.dub.x.  Adria- 
DUSquodilb.ii.Hcnriquu5quodlib.9.q.x5.Nauar. 
Aiagonadc  iurtitu. 


manchcum  omnia  iudicia  huraana  ad  publicam  lan 
tum  fcicntiam,&  potcftatcm  (pcdcnt.vt  diclum  eth 
Caucant  crgo fu.r  &  fubditotunilliorum  conlcitn- 
tix  Prxlaii  rcligiolbrum,  qui  altcroillorumdc  vno 
pcccato  ditfaniaco  cxirtentc,  rtatiin  proccdut  inqui-' 
rcndodc  alijs ,  dequibusnon  cft  infamatus,  fnpcr 
hocqucvaria  prxccpta  ac  ccnfuratimponiit.  l*cc- 
cant  cnim  ipfi  prxapicndo,&  fubditi  non  renencur 
ot>cdirc.  Ncccxcufanturhuiulinodi  Prxlaricxco, 
qu6d  dicunc  inquirerc  de  aIiquo,dc  quo  aliquando 
fuitaliquafufpicio,  oportctenim  fiipcr  infaiiiiam, 
fcu  clamorofam  infinuationcm  ptxccdcrc  ,&non 
fiinpliccm  fuipicioncm,  vt  di<flum cft  . 

Scd  dubitabit aliquis  hoc  loco,  an  conuidus,  vcl  Dubtumile 
confSrffus  dc  vno  criininc,  pofHtlicit^intcrrogari  coqutinter 
dccomplicibus,nulIa  inthinia  laborantibus ,  ip(c-  togatur  de 
quc  tcncatur  ad  intcrrogata  rcfpondcrc .  In  qua  rc,  c6piicibus. 
oiniflis  vari;s  modis  diccndi  Dodoruin,  vt  quid  in 
hoc  mihi  vcnJni,confonumque  his,  qux  huc  vfquc 
diximus,  vidcacur,  paucis  cxpliccm.aducrtcndum 
eft,  <j)  crimina  (unrm  mulnplici  diflfirrcntia.  Qui- 
dam  cnim  funt  cominunia,  hoc  cft»  in  damnum  pu- 
blicum  vctgcnria.vtciimen  l^^x  maicrt3tis,h9rc(i$, 
proditio  ciuiiaris,  &c.  Aiia  funt  parriculana,  vt  ho- 
niicidium, adultcrium,&c.  Rurfusquxdam funt, 
qu.Tcxnatura  fiia  (inc  focio  cxcrceri  non  poiTunt, 
vc  adultcrium,fodoinia.  Alia  autcm,qux  finc  focios 
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opdm^  (lunr.vt  hQmicidiumifurrutn.Tandcm  qui-  A 
d4(nfuntpublica,omnibus<^ucnota :  qualiscd  oc- 
ci6obominis,cuiuscadauci  abomnibus  vidcrctur. 
Alia  vcro  occulta,  qujc  ii  ludicc  untum  ciusqi  mi- 
niftriscognofi:untur, 
|.  Dt^m.     Hoc  fuppofitodicoprimo;  In  criminibuscom- 
muiiibus  hoc  cll  in  damnum  publicum  vcrgcnti- 
bas,Iicirumclt  ludici  inrcrrogarc  dc  compftcibus. 
ctiam  occulris,iprequcinccrrogatus  rcncnirdiccrc 
vcritatcm.  Hanc  conclufiuncin  tcncnt  communw 
tcromncs DoclorcscumBaitoloin  lcg.rcpcti.ff.dc 
quxftio,  Et  probatur  manitcftc.  Nain  propriura 
munuscuiufcunq,  ludiciscftconfulcrc  bono  com- 
muni,non  obihntibusquibufcunque  priuatiscom- 
modu ,  Eo  vcl  maximc,  quod  cum  in  hoc  calii  ip(c 
dclinqucns  ctiam  non  intcrrcgatustcncaturaccu- 
fite,  vcl  dcnunciarc  compliccs  occultos,vt  diximus 
liipraq.Cg.artic.i.fcmpcr  potcritiurcfupcnllisin- 
tcrrogari,  ipfcquc  tcncbitur  dicerc  vcriratcin . 
>.  Oiaum.     Dico  fccundo:  In  criminibus  parncularibus,qu« 
cxnacura  fua  nnefociooptimc  tiunt,  iiuc  publica 
fint,  fiucoccu!tJ,noncftlicitum  ludiciintcrrogare 
dccomplicibus.nulla  infamialnboranribus.Nccip 
fcrcustcncbiturillosdctcgcrc:  imo  porius  pccca. 
rct  mortalitcr  cos  rcuclando .  Probatut :  Ea  rationc 
diximiis  fupra  in  criminibus  manifLihs.tcntri  tdicj 
diccre  vcritaccm:  quia  quamuis  fit  ius  naturx  ccia« 
reoccuUum  pcccatorcm,  ad  vicanda  tamcn  maiora 
rnala,fcilicct,  ad  vitandum  icandalum,  qiiod  cffct  fi 
Cnmina  publica  vidcrcnrurimpunita,minimc^uc 
inquifitamancrc,  &  ncRcfpublica  implcatur  lcc- 
lerjtis  hominibus,  nuius  atquc  llri^us  ius  n jtutx 
prarcipit,  vt  in  nmilibus  cafibus  ludiccs  ficiantin- 
c)uincioncm,&  finguli  intcrrogari  tcncantur  dicc- 
Xc  vcritatcm :  fcd  in  cafu.quo  cnmcn  aliquod  pani- 
Cularcquod  ex  narura  fua  compliccm  non  rcqui- 
fir,  ert  publicum ,  Si  conftatiam  dc  vno  patratorc, 
ccflant illa  maiora  mala,quz  diximus :  crgo  rencbi- 
tur  tunc  ludcxiurc  naturx  non  intcrrogarc  dc  alijs 
Complicib.occulris;  necipfe  interrcigatusfincpcc- 
Catomorcali  porcritcostnanifcftarc,  tanquainillc, 
quj  iure  n^rurar  bono,4tquc  fxtxix  proximi  confulc- 
retcncrur.  Nauarroincap.intcrvcrba.concluffi. 
CoII.jt.  ri8.  dicitpolfcconfuctudinc  introduci,v( 
inouocunquc  pcccato  fiat  dc  compijcibus  ctiam  , 
n  'liainfimialaboraniibus  inquiiitio.  ^cd  procul- 
dubio  tallitur .  Nam,  vt  fupra  oltcnfum  el\,  de  lure 
naturali  cilrequifiu  tniamia,  anteinquificionem. 
£t  fi  aliquando  finc  illa  potcd  proccdi,  non  cft  ex  vi 
C3nfiietudinis,aiit  altcrius  Icgis  humanx.fcd  cx  in- 
terprctationc  naturalisiuris  pcrconcurrcntiamai- 
tcriusi^riciioris,  vrcontingicm  pcccatis  vcrgcnii- 
bus  m  pcrnicicm  Rci  public?,&  in  pcccatis  publicis 
inquibusctiamnullainfamia  pncccdcnte,  citlici- 
tum  iaccrcinquifitioncm,  nc  communis  Rcipubli- 
pc  pax,autbonum,quodcuicunquc  priuatocom- 
modo,  iamx ,  aut  vitar  malcfadoris  prxpondcrat, 
pcrturbctur,  Nullaautcm  confuctudo  potcilcon- 
t"  '«"gcm  naturalcm  pixualcrc,vr  dc  fc  patct . 
Ji  DictuiOf    Dico  tcrtio :  In  cnmimbus  priuatiscx  natura  fua  j 
Compliccm  rcquircntibus,  fi  publicafintomnibuf- 
que  nota,licitum  cifc  ludici  intcrrogarc  dc  compli- 
cc,  cijam  occulto  :  Imb  ad  id  tcnctur.ipfcquc  rcus 
(imilitcr  otligacur  vcritatcm  manifcdarc.  Hxc  con 
clufio  probatur  cadcm  rationc,  qua  fiipra  probnui- 
mu$,|icitum  cifc  Judici  m  cnminibus  maniltilis  fo- 
Ccrcinqiiiiitioncm  dc  pcrfonis  occultis.  Nam ciim 
prxdiijb  crimma ,  vt  (lipponimus ,  cius  fint  naturx, 
vt  finc  focio.excrccrj  iion  po(lint,co  ipfo,  quod  iunt 
publica,^con()atde  vno  patratorc ,  cl^  ctiam  pu- 
plicumaitt  rum  cficilliujcriminisparticipcin.  Jic- 
qucnonfaiisiacit  ludcx  tuo  oflicio.nin  dc  illoin- 
^uirat, tie  dctur pccaiio gogitandj  wllcipfum  pcc- 


cataimpunitarclinquercquod  in  graucdamtium 
Rcipublicx  ccdcre  cA  mam  fclhim.  Simiiitcr  ctiam 
tenctur  rcus  ad  intcrrogata  rcfpondcrc  ,  proptcr 
idcm  bonum  coinmuncnon  obthintc  prxccpto  na- 
tuiali.quodcrat  de  cclandoucculto  pcccatorcvt 
iam  diximus . 

Dico  quartOtin  criminibus  particularibusoccul-  4»  DiAua. 
tis,ctiam li cius  fintnaturx,  vcfinccomplicc  cxcr- 
cerinon  poilincnunquamciilicitum  ludiciintct- 
rogare  dccomplice  non  infamato  :  ncc  rcus  tenc- 
tur  ad  intcriogata  rcfjpondcrcj.HxcconcIuliofc- 
quiturcx  fupradidlis.trtcnim  dciurcnatuia-,vcad 
inquifitionem  non  procc^atur,  finc  iniamia  ptxcc- 
dentcnifi  incafibus,quibus  id  cxpcdit  bonocom- 
muni:  fcdincriminibiis  dc  quibus  loquimur.non 
crt ncccirarium  bonocominuni,quod fiat  inquili- 
tio  occulti  patraroris:  crgo  illa  lurc  Hcri  non  pocclV. 
acquccx  confcqucnti  nccrcus  rcncturad  intcrio- 
gaca  rcfpodcrc .  Plurcs  cafus poilcm  in  prxfcnti  ad- 
duccrcdcquibusfpecialiter  Dodorcs  iblcntdubi-  Regula  ao 
tarcan  licitum  fit  ludicibus  in  lU.s  nuUa  prxccdcn-  ta^i. 
tc  infamia  ad  inquifitionem  procedcrcfcd  conliilto 
i  mc  vt  brcuitatc*in  fcqiiar  prxtcrmictuniur:hac  fo- 
iagcncrali  rcgula  contcntus,  quod  quoticfcunquc 
cx  non  inquircndo  matus  malum,&:  prxcipuccom- 
munis  boni  pcrnicics  fL-quitur,hcitum  cit  ludicibus 
fincinfamiaantcccdrntcs  proccdcrcad  inquifiiio- 
ncni,  vtcx  fupradiChs  patct .  Qualitcrautcm  hxc 
gcncralisdodrinaadfingularescafus  fitrcfctcnda, 
prudcns  ac  iludiofus  Icaor  vidcrit.  Ellcnimfcrc 
'  impollibilcinrc  tamamplafinguiis  paruis  dubira- 
tionibus  occurrcrc,  Scmulto  magisad  illasrcfpon- 
dcre .  Et  hxc  dc  infamia  dida  futficiant . 

Dc  indici;s,qux  fccluiainfamiapoiruntctiamo-  De  indicijs 
ucrc  ludiccm  adhocvtreum  legicim^  intcrrogct  «^cqui- 
dc  criminc  a  fc  parraco,dich  D.Thom.quod  dcbcnt  ^*^^  ^^.^* 
circcxprclTa  .  Quod  vt  incclligatur.aducitcndum  *jJ,J^  ' 
crt  pnm6,  quod  mdicium  dicitur  ab  indicando,  fcu  ^^j^ 
notilicando.  Eteftintcllciitualcquoddammcdiuni 
vcritatis chcicndx, ex aliqua lingulari  circunlhin- 
tiiconfurgcns,  vthabcturin  lcg. indicia.Qde  rci 
vcndi.&  in  l.tina.C.dc  probario.  Et  cH  triplc-x.fcili- 
cer,Icuc,grauc,&:  probabilc.  Lcuc  mdicium  dicirur 
illud,cui  trcqucntcr  contingit  abcllc vcritatem,ar- 
gumcnto  lcg.non  homo.  Cod.vndc  cognati.  Et  tale 
omnino  eit  reijcicndum. Grauc  indicium  tA,cai  fte 
quentcrconnngitvcricatcm  adciTcxquiparnrurq; 
prxfumptioni  luris,  vtnotat  C>-n.  inlcg.  mctiiin. 
ff.  dedolo.  Probabileautcminaicium  cUmcdium 
jntcrvtrumqucquod  iScfacit  aliqualcm  lufpicio- 
ncm.  Er quoniam  ad  proccdcndum  contra  aliqucm 
non  vnum  tanrum,  icd  pluraiimul  indicia,  caquc 
grauia.funt  necetraria,  vt  notant  Glotla,  atque  Bar-> 
coliis  in  1. 1  .§.occiforum.  tf.  ad  Syllanianum .  & BaU 
dus  m  ieg.  congruit.  (f.  dc  otficio  prxfidis .  Idcirc6 
D.  Thum.  in  prxfcnti  aHinnar,  vbi  infhinia  non  in- 
tcrucnirinonqualiacunque,  icd  ndco  cxprclfa  dc- 
bcrecireindicia,vrvchcmcnter  rcum  indiccnt.an-  ' 
tcquamiuscmcrgitproccdtndi  conrra  illiim.Adcd 
cnim  fandtc  tamx  &:  honori  dclirelcenris  rci  lura 
confulcndumcuraucrc,  vc  malticnnt  aliquacrimi- 
naimpunitamanercquam  dchnqucntesoccultosi 
pulTrliionc  fui  honoris,&  famx,  atquc  vitx  remcrc 
dcpcllcro .  Quod  &iuri  lucurx  valdccongruum 
cil,  atquc  confirntancum , 

Sccundo,  cit  aducrrcndum ,  qu6d  ad  hoc ,  vt  in-  Indida  de- 
dicia  quantamuis  grauia  futficicntja  fint,ad  pro-  b^nt 


com- 


ccdcndumcontta  ahaucm,cll  ncccfiarium,  qu6d  pro^riper 
fingula  illorum  pcr  auos  teftes  comprobcntnr,  vt 
notat  Glotr^inlcg.finah.  Cod.  tamilix  hcrcifcun- 
d.T.  ibi  Do<;lorcs.  Efiquc  hoc  adco  vcrum^vt  di- 
c.it  Bartolus  ibidcm,  quod  quandodicirur,vnum 
tcltcm  ^erc  (iunjplenani  probationem,  vtinJeg, 

inbonx 
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ff.dc  rcuidicac.i.cl)idincclligmduni,diimmodo  tc- 
ftisrc<acdcponatrupcrvno  maleticio.  Namfidc- 
Donit  fupcr  indicio  ad  malcficiu.adliuc  pcr  duoi  tc- 
ftcs  rcftabit  probandum.antcquam  raiionc  illius 
contraindicatum  proccdatur.  Oportctctiam.an- 
•  rcquam  pniudiccnt  rcotcftc$,quodcitcntur,&:  iu- 
rcnt»  alioquiminlmeci  noccbunt:  vt  notant  Do- 
dlorcs  in  I.  fi  quis.  rf".  dc  adultcr.  Ex  quibus  omni- 
buscolligcrc  licct ,  quanra  cum  maturitatc  tcncan- 
tur  ludices  proccdcrcinquiCrionibus  contra  par- 
ticularcs  pcrlbnas  fadas  rationc  indiciorum  con- 
tra  ipfas  cxilknmim^.  Namnifi  fint  tot  adeoquc 
exprcrFa,  vtquafircddantccrtum  ludiccm  dc  ma- 
leftftorc,  illisnulUtcnus  vti liccbit.  Caictanus in 
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indiciadcbercefrcmanifirfta,  idad  triacft  rcfcrtn 
dum .  Primo,ad  fii(f}um<uius eft  indiciurn :  Ita,fci- 
Jicer,  vt  manifcflc  indiccnt  talc  6<2um.  Sccundo  ad 
pcrfonam:  ficut  indiccnt  quod  ip^  ptrpctraucrit 
raJcfacinus.  Namfiait  prarccdcns  infamiadccri.- 
r«incintclligitur,  nonde  criminc  abfolutc,fcd  dc 
criminc  huiuj  pcrfona: :  ita  vr  pcrfona  iit  diflTamata 
dccriminc:  fic  etiam  in  indicMS  oponct.  quodap- 
parcantindicia  criminofi  pcrlonT .  Tcrtio,  ad  pro- 
ce(rum:iraqu6dhuiufiiK>di  indicia  manifvftcnrur 
rco.vt  (ciatfccfle  in  tali  articulo  conftiturum,  q> 
teneturobcdirc  ludici  praxipicnti.cxtorqucntique 
veritatcm.  Alioquicum  ipfcrcputct, fccflcoaul- 
tum.  &  iJJa  indicia  non  fint  lurij,  fcd  laciuiancron- 
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eti.im  indicia  fufticiunt  moucrc  ludiccm  ad  inqui- 
rcndum.nifi  fimul  ctiam  lit  infamia.vt  docct  Nauar 
roin  cap.intcr  vcrba,coiJclufionc6.  coroIlar.^S. 
num.i  18.  A:  fcqucnribus. 

Hucufquc  dixinnis,  fcmpcrquod  ludcx  inrcrro- 
g« '■cum iuridicc  tcncri cuindiccrc  vcritatom.non 
cbftantc  quocunquc  mortis  pcriculo :  quoniam 
tunc  ludcx  lcgitimc  intcrrogat.quando  proccdunt 
mdicia,vcJinfamia,vcl  fcmiplcna  probatio, fcot- 
liimcxDlicuimuj.quidnacfrct  quodlibet  iilorumc 
fupcrctt  nunc,  vt  ad  brcucs  quafdam  diificultatcs, 
qu.T  cxdii^is  oriuntur  dcucniamus  .  Prinia  ditli-  Dubiom. 
cultas  cft,  an  mcntiri  inrcbus  lcuibus  iniudiciQ, 
quando  rcus  Jcgitimc  intcrrogatur,  fit  pcccatum 
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cxcufabitcum.  Quod  quidcin  vcruincfl, vtcx  lu- 
pradidlis  patct.  Dcbcnt  quoque  indicia  rco  manif^- 
ilari,vt  poflirfcabillis  purgarc.vcl  illisoppontrt: 
rationabilitcf .  Sicut,  Arquando  pr.-Bccdit infomim 
manifcftatur  ei ,  quod  diffamatuscft  (upcr  talicri- 
mine.  Dc  hac  rc  vidcndi  funt  Sylueficr,  8c  Angdus 
in  fuisfnmmis.vcrboindtcium.pcrtnnim.  •'i 
Dcfcmiplcna  probationcqua:  ctivn  fccluia  in^ 
iamia, atquc  indici;s  ponitur  i  D. Thom.  fufficicns 
caufa,proptcrquam  ludexlcgmmcpotcftintcrro- 
gatc  rcum  de  crimine  i  fc  pcrpctrato,  nihil  aliad  cft 
diccndum,quimqu6deam  facit  vnus  tcftisomni 
exccprionc  fupcnor,  vt  docct  Gloffa  in  I.  eriam  ma- 
tris.fF.dc  probationibus .  Et  Bartol.  m  I.  adinoncn. 
J>v/*T5i'  di,num.}7,tr.dc  iurc  lurando.MjgiftcrSoto.Iib.r. 

dc  mftitia.quTft.6.artic.z.dicit,fcmipIcn3ra  proba- 
rioncm ,  tunc  untum  tribncrc  ius  ludici  intcrro- 
gandi,tam  rcum,  quam  tcftcm,  quando  proccditur 
Tia  accufationis  .  Nam  ad  proccdcndum  via  in- 

3uifirionis,nec  fcmiplena  probatio.iminccplena 
uorum,  aut  trium  teftium  cft  fufficicn<;  rribuerc 
iiKcrrogandi  iiis.Qiiod  ^St  probat  cx  cap.inquifitio- 
nis,dcaccufanonibus.  Vbi pra;cipitiir,quodetiam 
fiduo,  vcl  plurcs  lurati  atfirmct  cuuifpiam  crimen, 
dcqao  tamcn  iJIc  nulla  infamia  laborac,  non  pro- 
cedatur  in  nrfum  via  inquifirionis .  Hac  taincn  fcn- 
tcntia  Sori  (olum  habct  vcnim  in  criminibusocail- 
ris,>n  qaibu.s.qnia  ludcx  proccdere  non  potcft.nifi 
pr*uioaccufatore,vci  aliqno  vicemciusfupplcn- 
tc.Tt  diximus  fupraq.tf7.  arric. j.  &  fcmiplcna  pro-  ' 
batio,im6&plcna  viccmacculatoris  non  habcat, 
ficn  no  porcft, vt  ipfa  fit  fiifficicns  moucrc  ladiccm 
«d  inquircndu.  Octcrum  in  criminibus  mani^fhs» 

Juorumcx  offidoludicibusincumbit  faccrcinqui- 
Uoncm,  vt,  fi  hoino  intcrfcchis  pubJice  inucmre- 
tur,vnus  foliis  tcftis  cfTct  fbfficicns,  ctiam  accufato- 
rcnoncxiftcntc  (quia  publiciras  fadi  viccmfup- 
plctaccuiatoris)  ad  hoc.vt  contra  aliqucm  in  parri-. 

culanviainquifitionisproccdercnir:ipfcquetunc. 
icncrctur  diccrc  vcritatcm.  Nam  fi  mdicra  fuffi- 
aunr  ad  hoc,  vt  paulo  antc  diccbam,quanto  magis 
prubatiofcmjplcna,qu«maiorcm  h.ibct  vimqui- 
Aragonadc  lulbaa. 


docunquc  quis  mentiatur  in  iudicio  committcrc 
pcccatummortalcficut  &  quimcntinir  inconftf 
fionc,  quia  vtrobique  fit  iniuria ,  aur  ludici,  aut  (a- 
.cramcnto.ouod  finc  grauicdpa  cflcnon  porcft. 
Mihitamcnhascopinionimis  riqida  vidctur.Quo- 
qrca  diftiiigucndum  cxiftniio :  Nam.vcl  ralis  lcgi- 
nmcmtcrrogatus  mcntiturcum  iuramcnto,  vcl  li- 
nc illo .  Si cum iuramcnto ctrtum cftipfum  pccca- 
rcinortaIitcr,quodJibct  cnim  falfum,  iuramcnto 
aftirmatum,qunnnimui$lcuciTtillud.cft  pcccatum 
mortaJc,  vt  diccmus  infra  in  matcriadciuramcn- 
to.  Siautcmmcntitur  finciuramcnto.cuam  lifub 
cxcommunicationispcr?a,  vcl  invirtutc  obcdicn- 
tix  ycritas  rcquiratur,  in  rcbus  Iciiibus  crit  rannim 


Sententia 
Caictaaf. 


Sententia 
Auchotis. 


/• j,  .  ; -77  t —  »*-cvcrita$rcquiratur,  inrcbus  ciiibuscritranmm 

excSf^h'^  .1  O  .'Pj'"'  7^  ^*"*" 5?»"*^^«^ •  C  vcnialc,  &  in  grau.bus  inorcalc .  Pofl"  nt hic 
excurabit  cam .  Quod  quidcm  vcruin  cfl,  vt  cx  fu-     ncfcara  rr  U„7r„,  „  .  ' 


.  '1 


-         -   .   •  W..MIitVllllli  liflCW 

pcccatacx  lcuiutcmatcri.r  ticTi  vaiialia,  liLUt  & 
quafcunqucalia.  Noniiullidicunt,  quodfi  prarcc- 
ptum  fit  particularc ,  vt  fi,  vcrbi  grana,  mihi  Pr«-    .     •  'a 
lanis  fpecialncr  prarcipiar,  vcl  fub  cxcomrounicar 
rionc.vclin  virtutcobcdiemi.i-,  vt  rcm  fibiJcucm 
rcuelarcm ,  fub  pcccato  morraJi  tcncor  diccre  vc- 
ntarcnu.  Alias  pcccarcm  ciica  pnncipalcnj  ma* 
tcnam  pr;rccpri,  quodfineculpainortali  licri  non 
potcft.  Mihitamcn  vcriusdiccndum  vidctur.PraN 
latos  in  rcbus  lcuibus  non  pollc  poncrc  praxcpiuni 
fub  mortah  ,  &  fi  illud  ponunt  tbrc  irration.ibilc,' 
ficquc  facerc  contra illud  non  clfc  pcccatum  wor-, 
talc.  Qupd  cft  intclIigcndMuu  dnmmodoccrruui 
j  fit,taJcmrcmc(rc!cucm:namin  dubi>smtior  pai« 
f"fcJigenda  fubmortali.  Similitrtcnaoi  mcnriri  , 
inconfcflionein  rcbuslcuibusnon  cft  mortalc,  ni(^ 
cjaando  pccnitens  vultiJiacfticcrcnutcriam  prin- 
^ipalem  facramcnti  pornitcntix.  Qjiodcontmgirj 
quando  non  habct  mortalia,  qniconfitcanjr,  &• 
vult  confitcri  vcni.alia.  Tunccnim  gr.-iuem  iniul 
nam  irrogar  facramcnto  .  C*tcnim,  fi  panitcns 
habct  pcccataraonaJia.quz  confitcatur, ncc  vult 
confitcri  vcniaJia,  qua-  non  funt  matcria  ncccflaria' 
huius  facramcnri,  ctiam  ficirca  illa  nicnriatur  iii 
confeflloncnon  pcccnbit  mortaliter,  fcdtaiuum 
vcniahtcr,  vrcommunitcrdicunt  Do<aorcs,inmai 
tcriadccontcfliono  . 

r  E^=>^"g"nicntum  Caicrani  refpondco ,  qnod  Ad  (unda- 
inmna  fada  ludici ,  aut  facramcnto  in  rc  icui.  non  mentu  C«- 
eftncccflTarium.quod  fit  pcccatummortalc.  Quo*  «««li. 
ticfcunqucautcmrcusltoitin}^  intcrrogatur  dc  rc 
graiii, tcnctur  fub mortah diccrc  vcritatcm,  quod 
nifi  fccent  pcccabit  contra  iuftiriam ,  tcncbtturquc  , 
ad  rcftjtunoncm  cuiufcunquc  nocumcnci  indc  ai- 
tcn  fubfcquun.  Si  vcro  intcrrogario  fiaa  ("ucrit  ' 
contraordincmiuri$,fiuc  mcntiatur  in  rc  icui,fiuc 
in  graiu  no  pcccabit  monaJitcr,  fcd  tantum  vcnia- 
litcr .  Erit  cnim  id  mcndacium  folum  cfficiofiimi 
&non  iniuriofum.cumnuJU  co  laciat  iniurianu. 
Quodcft  intcliigcndum.modoiniuriatusid  facut." 
Nam  qui  cum  luranunto  mcntitur  mcdo  ilhid  in 
parnculan  cxigatur,quod  coDungit  quando  aJiouis 
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fub  pnrticnlari  iuramenrointcrrogitur.an  talc,  ▼<! 
talefurtum  commifcrir,  fcmpcr  pcccatroorralitcr. 
Dixi>  mo<)6  iuramcntum  in  parttculari  ncigatur  . 
Nam  ficxigicurin  vniiicriali.quo<lconringit,quan- 
do  ludcxiVciPrarlatus  vniucrrilitcrab  aliqiio  ac- 
cipii  iuramcntum  diccndi  vcritaicm  in  omnibus, 
<}uar  fliefit  intcrrogatus, qii.iniuis pollca  iple pccu- 
liaritcr  interrogarusdccriminc  illo  >dequo  ludcx 
iurc  quarrerenun  poteft,  <airum  dicat,crcdoqu6d 
Tion  pcccat  morcalitcr,nccfacit  contra  iuramen- 
tum .  Scnfus  cnim  lcsitimus  iliius  communis  iu- 
r<tmenci,  quo  promint  fe  veritatcm  di^onimet 
fc  dcbct  in  iliis  ,  in  quibus  ludcx  potcll  lcgid- 
mc  intcrrogaro .  Etquia  dc  illo  cnminc  fccun- 
dilm  iuris  difpofittoncm  non  intcrrogat ,  idcir- 
c6nccfTangitiuramcncum,nccmorcalirer  peccat.  *■ 

Seddubitabit  aliquis  lioc  loco,  quaiiter  fc  de- 
be.it  iiabcre  reus,  quando  fub  particulari  iuramcn- 
to  inccrrogaturdccrimine  i  lc  pcrperrato  contra 
ordinem  iuris .  Hancqurllioncm  multis  vcrfatSo» 
to  in  relcdioncde  cegcndo  fccretum,  mcmbro  cer- 
tio,quTllioneccrtia^.  Cuiusrefoluciocx menccDi 
uiThom.Teft,  eumnunquam  pofTc  diccre  mcnda-. 
cium,  poffc  camen  fe  dc&ndcrc,  auc  appcIlando« 
aaccaccndo,autoflcndcndoin  prompru  perfein" 
iuriam  inccrrogari .  Omnta  enim  i(\i  legirimum 
ac  iuridicum  concincnc  modum  dcfcnlionis ,  vt 
de  fc  pacet .  Sed  quoniam  maiori  ex  parte  ludi- 
ceshis  refponfioniDus  no  i  acqutefcunt,  quin  po- 
tiuscx  illis  vehementcmcriminisfufpidoncmdu-  _ 
cunr,  oper^pretiumeritcxplicarcquinam  fintali)  ^ 
licici  dcfenfionis  modi ,  quibus  rn  in  fimili  prcf. 
S«i»temU  fliravci  polTinr.  Adrianusin^.quxflioncde  figillo. 
Authom,   jnlblucionc  fccundi  argumcntii  dicic  rcuminiurtc 
dccnmineadiuratuni  (quianuPus  cencrurfcipfum 
ptoderc)  pofTc  rcfpondcre.quod  nihil  defii^oillo 
•    nouiCTcl  certequod  id  non  fircit.Csrterum  h^  fcn- 
tcnria  merif6  ab  omnibus  Dcxfloribus  reijcirur:  nul 
ia  cnim  cft  apparens  racio,qua  didum  illud  i  men- 
<^io  exai  fc  tu  r.  Na  m  fi  al  ia  iia  excii  (a  r  i  dcberer,  ma 
ximif J^llf><j  in  iilis  vcrbis  fubintelligirur.non  fcci.vt 
dicam  ,  H»C  autcm  ftnlyjcl^  nimium  viulenrus ,  & 
<\aem  tX  communi  modo  loquendi  vcrba  iila  face- 
rcnon  pofrunt,  Nam.auamuis.qMia  dicereprocc- 
dit  ex  fcientia ,  ibf fan  fub  vcrbo,  nefcio ,  fubinrelli- 
•  gi  poffcr,  vt  dicam.quomodo  Do^orcs  incelligen. 

dumeffcaflirmanr,  verbum  illud Chrif^i :  Dcillo 
dicncii)ofcit,nccf)Iiushominis,  rcilicct>ad  rcue- 
ianduYn.ac  fidiccrct :  Non  fcio  tali  fcientia^qui  iu- 
re fir pmpalanda,  Nulia  ramcn  ratione dici poteft, 
quodfiib  vcrbo,  non  frd,  incclligacur  ad  manifi:- 
flandum,  cum  opusex  fcordinfin  ad  fcrmonem 
non  habcar.&incendcrcin  vcrbisdiucrfum  fcnfum 
ab  co,  qutm  ipfa  cx  fc  iaciunr,  ficn  nun  poccf^,  finc 
rnendacio,  Std  diccs  fbrccalia  rationc  pofTc  ver- 
bum  illud  ciicufari  4  mcndado,ncirpe,pcr  ^rquiuo- 
caaoncm  tcmpori5,vtfi  rcuscommifircrimcn  he- 
ri,iurec  (cillucl  non  fircifrc,fubinreIiigendo,hodie. 
Cjrtcrum.nechoccomincncumfarii  placcr.  Nam 
quamuis,  qui  iniuftc  inccrrogacur,  non  ccncaciir  re-  £ 
fpondercad  incenrioncm incerrogancis , tenetur ta- 
incncis  verbis  fccrctum  cclarc,  qu.Tinaliquo  fcn- 
fu  rcccpto  apud  vulgus,vcl  apud  fapicntes  fint  ve- 
SencentU  riJ»alia$mentietur,quodnur.quamliccbir.  Porcrir 
Aothon».    crgo  reut  in  fimili  calu  vci  quibufainquc  verbis 
duas  fignificationcs  habcntibus,  qux  amphibolo- 
gia  appcilatur.  Vt  fi  inulicr  conrra  ius  intcrrcgc- 
rur,  an  tommifcnt3dulrcrium,potcrit  iyrarcquod 
nunquam  frcgit  ni.itrimoniupv.  Q»!*  auccmfiot 
huiulinodi  vcrba,  {inguii  vinfapicntcsiuxca  ftibie- 
«2am  matcriam  dctcrminabunc,  nwdo  fcmpcr  ha- 
bcantinanimoilla,  vel  ab  ea  fignificarionc,quam 
•pudvulgustvcl  abc3,quam  apudviros  fjpicnccs 


A  cf!iciiint,non  cxtrahere ,  Alioquin  crunt  menda- 
ccs ,  In  cafu  autcm ,  quo  rcus  lcgitime  inrcrroga- 
tur,  fempertenenir  refpondere ad  mcnctm  inrer- 
-roganris :  ncc  vri  poceflarquiuocarionc  vt  diximus 
in  ftiperioribus,  Et  hocquantumattinct  adrcum 
ilicgicinic  intcrrogarum .  Nam  de  rcftibui  contra 
nisq«a:fitis,prpbabllis  eftopinio,  qiiod  pofTunt  rc- 
fpondcrc  fc  ^ifium  ncfcite ,  vt  vidcbimas  quzlUo. 
fcq.artici. 

ARTICVLVS  III. 

Vtrum  rco  liccat  iudicium  pcr  appcUacioncm 
dcclinarc-' . 


A 


i.a.  (.  c  A 
ludicibiu. 


D  tertium  fic  proctditur .  Vidttttr,quhd. 
rto  non  liceat  iudicium  decbnare  per  jp- 
pelUitonem .  Duit  entm  ^poilolus  Ro~ 
man.tap.f}.  Onmis amm*poteS\iitibHS 
/ubljmiorilnu  fhkdita  fit .  Sed  reui  afpeilando  ,re' 
cu/at  /utnfd  potefiari  /upcriori,  fcilicet  ludicizergo 
ptccat . 

2 .  Praterea,  MaiuteSl  vintiihtm  ordinaris  pote- 
/latif^quam  proprit  tleQiMts .  Scd  fuut  lcgitur  *  a . 
ijusn.S.  j1  ludtcibui  quos  communts  confen/us ele- 
^it,nonUcet  prouccare .-  ergo  multo  rmnus  licetap- 
fiellare  d  ludicthus  ordinarijs . 

J .  PrMtrtt,  lUud  cjtiod  /emrl  c/i  Ucitum ,  /emper 
,  efl  Ucitim .  Sed  non  efl  Uciium  *  appfUare  poft  dc-  Et  lobetur 
'  cammdiem,re(iuetertio /upereodtlnter^oridetur,  ».q.«;Cap. 
quii appcUttio  non  ftt  ftcundum  fe  Ucita^ .  Antaiotu . 

Sedcontri  efl,quodPaulus  Cd/arem  appeUauit: 
rthabetur  jlQ.i^. 

Refpondei)  dicendum ,  cjuod  dupUci  de  caufa  co»- 
tingit  aUquem  appeUare  .  f^no  quidem  modo  con- 
fidentiaiiif)*  caufx,  quia  vtdeUiet  iniufiii  ludict 
grauatur .  Et  ftc  Ucitum  rfl  appeOare .  Hoc  enim  e/i 
prudentrr  euadere .  rndc  i .  qunfl.  6.  dicitur.  *  Om-  ».  q.  <. api 
tiis  cppnffus  ,UL-ere  facerdotum ,  /t  voluerit,apprt-  Omnnoj- 
let  ludicium  ,  &  d  niiUo  probibeatur  .  jIUo  modo  P"""»* 
aliquis  appeUat  caufa  difcrendx  morx,  ne  contrn 
eumiufia  fententia  pmf  ratur .  Ethoceh  lalntnnio» 
si  fedefendere:  quodefi  lUicitum,  fuut dtSum* e/i.  Ar.pnrccd. 
f4<if  enim  iniunam  &  ludici  ,cuius  officium  impe- 
dit :  &  aduerfario  fiio ,  cuiusiufUtiam  quantum  po» 
ttfl  pcrturbat.  Etidtoficut dicitur*  i.qutsl.C.fm-  i.<f.<.ap. 
nt  modo  punienduseli ^cuius  appeUatio  iniu/ia  pro-  Omm 
nuaciatur. 

u4d  primnm  rrgo  dictndum ,  quhd  poteSiati  in- 
feriori  in  tantum  aUquit  fubiiti  debet  ,inquantum 
ordinem  fupcrioris  feruat,  i  quo  fi  exorbitauerit , 
ei  fubiicinon  oportet :  puta  fialtud  lufferit  Procon- 
/ul,&aiiud  hnperator.vt  patet  *  ptrClc/fam,Ro-  IxAugaS. 
fwjn.rjp.^j,  Cumautem  ludex aliqueminiu/ir  gra-  ^^^^'t^ 
uat ,  quantum  ad  hoc  rtUnquit  ordinem  /uperioris 
pote/iatis ,  /etundum  quam  nectfjit.u  fibi  iuReiudi- 
candi  imponitur.  Et  ideo  licitum  efi  et ,  qui  con^ 
tra  lufiittam  grauatur,  ad  direSionem  fupertoris  po- 
ttfiaiis  rtcurrere ,  appellando  vel  ante  fententiam 
rei  poH  .  Et  quia  non  prxfumitur  effe  rrltitudo , 
rbi  rtra  fidts  non  tf) ,  idto  non  Ucet  Catboiico  ed 
infidelcm  ludtctm  appcUare ,  fccundiim  iUud  2 . 
fiione6.  *  Catholicus  quicaufam  fuam  fiue  iufiam,  M  <.cC« 
fiut  iniuslam  ad  iudictum  aiterius  fidei  ludicit  pro-  ^iio*^ 
uocoMertt ,  excommumcetur  .  Nam  &  jipoRo- 
lus  0rguUcot  quitniudtcto  contcndebant  apudnfi- 
dela* 
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mlmegligentia.  procedtt  ,qmJaIitfMis  fua  fponte  fe 
sUerius  iudiciofub^ctax.dc cutus  lujlnia  non  tonfidit. 
Jjtuis  etiam  anmi  effe  yidetur  ,  yf  ftmper  non  per' 
maneat  in  eo  quod  femel  approbauit .  Et  ideo  ratio- 
nabiliterdenegatur  fubfidium  apptttationis  aiudici- 
busarbitranjs  ,  cfui  noa  bahent  poteflalem  ,  nifiex 
confenfu  litigantium .  Sed  poteflas  iudtcis  ordinarif 
non  dependet  ex  confenfu  illius ,  qMt  eius  iudicio  fuk- 
ditur  ,fedex  authcritatere^is  &  principis  ,  quicum 
infiitmt .  Et  ideo  contra  eius  iniunum  grauamcn  Irx 
tribtiit  appeUatiouis  fubftditm  .  tta  ifitdd  eham  fifit 
fimul  ordinarius  &  arbitrwrtKS  iudex  ,  pvttfl  ab  co 


transfcrcvt  ta  pcndcntc  nihil  in  ipfius  pr.nudicirm 
aKcrnirtiir.Anaurrin  apptll.itiotxtrr.uidittnlis,  jr» 
anniillctpoil  fe(fta,  ficut  ludicialis.cxplicatSyfucrt. 
vcrbo.appcliatio.q.i. 

Sccund6cft  aducrrcn<{uiTii<]Uod  .ippcllatio.qiii- 
tuni ad  fiibfT3nria,cftde iuro natiiraii.Lncnimdcfin  Appeiljiio 
lio  q uxda m;  fc u  prat  (id iu  i n  nc ccn Da:, q ucd  c  t  cx  ct- ^ 
municatoconccdirur,  vtdiciturinc.cumintcr.de 
cxccpr.Catcruni  quannmi  ad  fbrmalitatcm  cftdc 
iurc  ^^olitiuo.vt  habctur  in  l.vnica.Cdc  fcntcn. 
prTfc<;r,Et  cft  indiidla  pnncipalitcr  ad  iniquitatcm, 
vcl  tmpcritiamiudici$corTigcndam,atqncctiainad 
fupplcndum ,  quod  incautc  in  priori  iudiciofiicrat 


appellari  :  quia  ridetur  ordinaria  potcHas  oucfio  o  «'"J"'" ir'*'""''^"''*' ^'""^! 
imputarieiHs,quiconfenfitineumficutinarbitrkm,   •    -  ' 


non  vt  in  eum ,  quemprinceps  luduem  ordtnariHtu  de 
dU. 

M  tertium  dicendum ,  qubd  dquitas  iuris  ita  fub- 
uenit  vni  parti  ,  quodaltera  non  grauetur  .  Et  idea 
tempus  deccm  dicrumconcrffii  ad  appeUanduTn,quid 
fuffitiens  ^Himauit  ad  liberandum ,  an  expediat  ap- 
felUre.  Si  yerbnoneffet  determinatum  tempus  in  quo 
appellare  liceret  ,  femper  certitudoiudicij  remanertt 
in  fufpenfo :  &  ita  pars  aitera  damnificaretur  .  Jdeo 
autem  non  eft  conceffum,  yt  tertiialiquisappeUet  fu- 


ca,qu.T  funriuris  naturalt.^,  &:  pcntium,  vt  dicitur  in 
Clcmcn.paftoralis ,  dc  rc  iudi.  Ellautcm  dc  fiibftan 
tia  appcllatioHisifitcrcTtcra  ,qu6d  appclictur  ad 
maiorcm.  Dcaccidcntalibits  vcrA,qiiodappcllcnir 
gr.idarim  .Qiiarc  potcnt  valcrcconfuctudo ,  vt  z\-^ 
pcllctur  omirtbmcdio,  vt  diciturin  ca.  rcfiTcntc, 
uindl.i  gl  dc  pra4>cn.6:  in  cap.  Romana.  co.tir.  Iib. 
<>.Iin6val<.bitappcil.itio(>mil]umcdio ,  ctiamccl^ 
lanrc  conliictudincqii.indo  non  fucritobic<rtum,vc 
iiot.glo.in  c.diIcdVi,co.tit.Nulla  autrarioncpotcrit 
iiitroduci.vta  maioh  a6  minorcii>,vclabsrquali  ad 
a  qualcin  tiatappcllatio.Q.Harc  quandodicitD.Th. 


paeodem:  quia  noneflprobtbiUt  totitns  ludicetd  q  Jnprimaconcjuf.licitumcfrcvnicuiqicinsiudici», 
reOoiudictodecitnare .  aquo  fc  iniuftcgr.-narcir.n  llipir ,  tfcclmarc  iudiciu 


fit 


pcrappcllationc.intclligcnduscrtjdummcdoadk- 
gitimumatqifupcnorcmiudiccniappcllct .  VnuC- 
quifq;cnim,vtfcfuaqucdcfcnd.it.ca  (utcja,arq;  be- 

S,,      _    ,    ,.  ,  .  ,.      ncficiovtipotcft.quodcirationaturalisnon vctat. 

Vppofito  duplicitcr  contmgerc  polTc ,  quod  ali-  ccrtum  cft ,  rarioncm  n.ituralcm  non  prohibcrc, 
quu  appellct.vno  modo  cx  cofidctia  mlXq  cauf?;     yt  i  minori  ad  fupcriorcm  iuditc  proccdatur,quan 

do,  vclcxiniquitatc,  vclimpcrida infcnontrcus 
grauati  pra;funut.  c.im  nulliisinfcrioriobcdirctc- 
rcaturwiiliqu.ucnusipfifupcrion  fubaltcrnct«r,& 
fit  ordo  iudicum,ficut&  caufantm  naturaiitim.qua 
rumqu:rdamaliisin  fuismfiuxibus  funt  llibicctx. 
MuItT  funt  cxremoniz ,  atquc  formul*  appcllandi 
iurc  pofitiuo  prxfcriptx.  qu.xs  non  cft  pr^fc-ntis  loci 
[j  cxplicarc.  Vidctc  illas  apud£vlucftrij  vcrbo.appcl- 
iatio.  &  apud  iurifprudctcs,  in  dccrctalibus  totorir, 
dc  appcil.&  in  Dccrctis.i.q.tf.per  totam.In  cap.  ca- 
choiicus.  ptohibctur ,  nc  fidclisad  ludiccm  ititjdde 
appcllct ,  &  li  contiarium  faciaccxcoicctur.Habci- 
quc id  fundamcntum m Pauio  , qui  fcribcnsad Co- 
nncii.l.epift.C3p.6.cos  rcprchcdit.proptcrci.quod 
fratcr cum  frairc  in  iadicio  contcndcrct ,  idq;  apud 
iudicesinfidclcs,  cum ipfi intcr (cipfos fuas poficnt 
componcrditcsr&vbi  ridcsnoncft.nccrcdum  pof 
fitciTciudii^um.Scd  cft  lixc prohibttio intciligcn- 
da  tantum  dc  iliis  catholtcis,qui  inrcrcatholicosW 
uunrJMamquiin  tcrrisinfidcliumnc|;otiationi$,vri 
altrriusrci  cau(acommorari  pcrmittutur.nihii  pcc- 
cani.  fi  coram  ipforum  iudiabu$,vel  tanquam  afto 

PRoexplicatiooehuiusarnculiadiiencndumcft  £  rcsveltanqu.-.mrci  comparcant.SotoIib.^dcJuft. 
prim6.appclladoncmnihilaliudc(fc  ,  quami     o.6.art.j.motiftdilficultatcni,an  fitlicittim  &  con-  Quiddicen 
minori  ad  maiorcm,  fcu  fupcnorcm  prouocationc ,     dcccns  lic  inftitucrc  rcligioiuim  fiimtiia.s ,  vt  appcl-        Ct  de 
vt conftat  cx  ca.  omnis opprcflus,&  cx  ca.fi  quis ,  &     lare  proliibcannir .  Et  pro  partc ncgatiua  adducit  c.  *PpelIatio- 


S  V  M  M  A  T  E  X  T  V  S. 


quia  fcilicct.iniuftc  fc  i  ludicc  srauari  intciIigit,alio 
modoivt  caufam  diftcrat.nc  fciiicet,  contra  cum  iu- 
Aa  fimtcnria  profirratur ,  auc  exequarur ,  rcfpondec 
D.  Tho.  ad  propofitam  difiicuitatcm  pcr  duas  pro- 
jK)firioncs.Prima  conclufio:Qiipticfcunque  aliquis 
iniuftci  iudiccicgrauandumintctligir.licitc  potcft 
«ius  iudicium  pcr  appcilationcm  dcciinarc .  Proba- 
tur:  Qopniam  hoc  cft  prudcntcr  iniuriam  cuadcre. 
Et  proptcrca  in  C3p.omni$  opprc(rus.i.q.6.  dicitur. 
Omnij  opprcfTus  libcrc  faccrdotcm ,  fi  voliicrit,  ap 
peUetiudicium  ,  &i  nulioprohibcatur.  Sccunda 
conclufio.Quoacfcunquc  aliquiscaufa,  aut  repcllc 
dx,autdifrcrcndx  fcntcnrixiuftxappcilar,  calum- 
niofi:  fc  dcfcnditnitque  cx  confcqucnti  pcccar.  Pto- 
batur:Nam  facit  iniunam  iudicr.cuius  clficium  im- 
J>cdit,5f  aducrfario.cuiiis  iaftttiam,quantum  potcft 

?erturbat.  Idcoquein  c.omnino.i.qu»lLtf.dicitur: 
>mni  modo  punicndus  ell,  cuius  appeUatio  iniufta 
pronuntiatur . 

EXPLICATIO  ARTICVLI. 


exc.placuic.i.q.iS.&eft  dupIcx.Vnaiudiciaiis.qnc, 
vtrcfi:rtgIofrafumm.inaibidcm,cft  prouocatioini 
qux  fcntcntixqucrclam  contincn$.l.pr?ftCri.ff.dc 
intnoribus.Altera  extraiudicialis .  Et  cft  a  pr.T(cnri , 
aut  vcrifimiiiter  fiituro grauaminc ,  ad  fupcnorcm 
prbuocauo.  Appellcrur.n.ctiamcxtraiudicium:  vc 
in  elcdioncc.ltatuiuius,  cxtra dc  clcC^onibtis.Pri- 
riia  fi  cft  Icgirima,  fufpcndit  proiiuntiacum.ac  ctiam 
iudicis  iutifdidioncm,quo  ad  iliam  cau(am,&;ipfius 
id  (upcnorcm  transfcn  cognitioncm :  fccunda  ve- 


ad  Romanc^s.ii)  i.q.  6,  vbi  habctur  ChriftianiJ  vni-  "'.^* 
utrfishocciR  bcntficiuni  indulttim  .  vtqiioriesfc  8'®'«uo>« 
quifq;  prcmi  lenfirrit ,  ad  Romanam  fcdcm ,  tanqua 
ad  ciput,  prouocatione  conftigir.Et  pnrtcrri ,  quia 
contra  ius  naturx  ciTe  vtdctur,  vt  quts  in  caula  prx- 
cipuc  capitishocnnrurnli  dcfcnlioniTbcncficio  pri 
uctur.Hoc  t.i:nt'nnonobftantcdicit  pcrquimfan- 
dccrcligionibusappcliandi  vfum  finrtc  abicdum. 
Nam  quamuis  rortallc  accidcrcquandcq;  iiolfit ,  vt 
n)onachu$  jliquit  iiuurialxru.';afifligatur:n.tctan-4 

dainna 


le 
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damna, <jii« rariflinic  coniingunt,pace Se  quictc  to"  1 
tius rcligionisccmiptnfjriif ,  cum  illins ncruus  ar« 
dccvi  in  co  maximc crnriftat,  xt  altilfinn»  intcr  Mi 
Icntio  omnia-vcluri  intcr  fratrcs  ,  qua-fuacft  priv 
fl-ino  ,planircrtradcnt&  tranHgant,  nccrefccnfo 
prodat.Quam  primumcnimTcIieionnm  cau(^clau 
ftrorum  mctascxicrint,.i(flum  cftdc  ilIis.Quocirca 
inftitutioncsipfasfic  pontificesconfirmarunt.vt  ap 
pcHatiorcj  proliibcrcnt,non  quod  pcr  hoc  fummis 
iplis  pontificibus  cbcdicntia'  quidqiiam  fitadcm- 
pnim .  Qtiiainq;  cnim  qwantumuis  mclufus  mona- 
chus  ad  ipfum  appcllaucrit .  iure  id  facict  .-  vcruta 
-      quod  fic  rcligionum  incolumitari  fiiit  confulmm. 
Hucuiq;  Soto.Cuiusvcrba  mmcdiumadducerc  vi 
fum  fitit.qui  in  rc  t;>m  graui,rcligiofam  viri  fcnten- 
ti.n  nuditcmalui,qt'5  mci  profi  rre.co  vclmaxirrc, 
•qundciividca  rciigiofos  ta  facilc  caufas  luascxtra 
rcligioncmdcduccrc,  ex  cuo  non  leucs  pcmiiba- 
tioncs  ac  irrgia  oriunmr,  pluriu  authoriratc  dc  rcli- 
gicncbene  mercntium  iurc  opponorda  cxilVimaui, 
vt  lalce  fc  ab  inccpro  dcfiftant,  rcliciofotuq;  ac  rcli 
gioni$niIutic6fiilant,qu^  proculduDiopcricliiatur. 
Noio  ncp.'.rc  in  rc  gr.iui  ad  honorem,&  vita  pcriinc 
te  licitu  cflc  cuiq;  dcbito  oim  modcraminc  caufiim 
fuam  ad  fcdcm  Apoftolicam  omnium  matrcm  ac  c6 
feruatriccm  dtfci  rcquado  vcl  cx  impcriria,  vel  paf 
fionc  irfcriorura  iudicum,  qui  homincs  funt.ac  de- 
cipi  pcfrunt ,  iniuriam  paritur  .  Scd  quod  dico ,  cll 
ex  leuibusquibufqucpra-ccptis  ,  aut  (CTtcntijs.ap- 
pcll.nre,  cafque  extra  religioncm  dcfcrre ,  aut  eriam 
cx  eranibus  prartermiftis  earundcm  rcligionum  fu- 
•pcricribus,  adquosimmediatc  pcrtinct  taliomrc- 
rtim  cognitio ,  fine  maximo  religionis  eotius  dctri- 
mcnto  ficri  ncn  pofTc.  Etfi  finguliciucscriam  cum 
pcticulo  proprir  virx  atquchonoris  tanquampar- 
tc$  rcipuWic*  tcncniur  iure  naturi  ciusfaluri  at- 
qoe  incolumitati  confulere  ,  vt  omncs  Do^orcs 
taniTTieoIogi  quam  Philolbphi  concedunf.Dequo 
ctia:n^  nobis  in  fiipcrioribus  didum  cfl  ;  quanro 
magis  rcligiofi  perfi  eiiorcm  viram  profitcntcs ,  ide 
faccrceruntaiUidif  fcque  prcuocarioncsadcxtra 
neos  iudiccs  etiam  cu  aliquali  proprij  honons  de- 
trimcnto  fugcre  tcncbuntur,  ne  touus  fux  reipubli 
cx  tranquiliitas.  atque  pax  pcmjrbctur.Bcne  potcft 
contingcrc  ,  vtcx  prouocarionc  adfummum  pon- 
rificcm',  vclciusnunriumalicuius  priuati  hominis 
iniuria  impcdiatur  .  Hoc  tamcn  bonumadeo  exi- 

!!uum  cft,  compararioncad  damna  ,  qux  cx  huiu- 
ccnwdiappellationibusconfcquunnir,  vtquiloue 
illius  lacturam  pari  poriusdcbear  ,  quamilla  fubi- 
re.De  appellarionibus,quar  fiunt  i  religiofis  ad  iudi 
Cc$  mere  fcculares ,  <ciliccr,  ad  Regem ,  vcl  ad  eiu« 
miniftros.  ctiam  fubprorcftarioiicaufcrcrdivimni 
hil  in  prifcnti  diccrc  ci\  opus>quoniam  conftat,eas 
eirciniqui(nma$,&:  vtarbitrormaioricx  parte  pro- 
bibit3s,rnb  fcntctia  cxcommunicanoni$,in  bulla  cc- 
112  Domini  contcntn ,  qua  caufas  ccclcfifticas  ad  iu- 
diccsfcrulares  ddcrrcgr.iaiflimcintcrdiciiur  .  Eo 
vcl  maxime,qu6d  omncs  fcrc  religiones  pccuiiaria 
habent  przcepta ,  nc caufas fuas  extra  ordincra  tra- 
dcnt:fhxir  Dcus,  vt  ita  ab  omnibus  obfcmctur . 
Qji  ippel     Sccunda  conclufio  huius  articuli,qua  D.Tho.  af- 
«  i  iurta  firmateiim,qui  caufiidcfcrcnd.T,  autrcpcllend.rriu 
femetijpec  fta:  frntcntiT  ad  fupcriorcm  appcliat,  peccatii  com- 
-nHttcre  cnamcftccrta&  extra  controucriiam  po- 
lita  .  Nam  ctrcum  cft ,  quod  ficut  imponcrc  quid- 
qaamrc6,eltcalumnia,  acquc  pcccanim:  itacriam 
imponerc  iudici .  Et  qui  fubdolc &  vafre  appellat  > 
prxtcrqaam,quod  obcdienriam  violat,  quamiudi 
ci  debct ,  re  ipla  imponic  illi  falfum,  (ciliccr,qu6d  in 
iuftam  fentcnriam  tulcrit ,  infupcrquc  obijcit  illi  im 
prdimcntum,  nc  fuum  munus  profcquamr ,  quar  fi- 
Dc  iniuna  ficn  non  pofTunt .  Qjapropter  in  ca.  qui- 
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cunqHe,i.q.tf.pr»cipirur,  vttales  appellariotics  no 
rcciriantur .  Et  in  ca.omnino,cadem  caufa  &  q.ciuf 
modiappcllantcspuniri  prsrcipiuntur.  VtcnimD. 
Bcrnardus  lib.ii.dc  confidcntioncad  Eugcnium.in 
quicqut  nongrauatus  appcllatJiquct,  quia,  aut  gra 
Mare  intendit,  aut  t  empus  rcdtmcrc .  Non  cft  autcm 
fuffii"'um  appcllario,  fcd  rcfiigium.ccum  appclla 
tionibus  fi^uolis.  dc  appcllarionibus,  li.<.  &  legc,  fn 
fimdo.dc  rci  vindicar.  &:  lcg.<S.  dc  iurc  fifci,  li.io.C. 
Thcodofiano  .  Etnon  tancum  appcllaiioncsfriuo- 
lx,idcft,qu»caufamaflrenint,  ncciuftam.nec  lati» 
idoncam  rccipicnd»  non  funt ,  ftdillcquoquc  fuot 
tcijciendar,  qui  no  habcnt  caufam  prcbabtlcm,  fcd 
fruftratoric  lunt ,  atquc  moratorii .  V't  cnim  lulius 
Paul.lib.y.fcntentiaium.rit.dcrcdimcndis  caufisap 
pcllationum,  inquir,  moratoriasappcllationcsrc- 
cipinon  placuit.  Et  ImpcratcrConftanrinuscdixit 
moratorias&  fi-uftratorias,prouccationcs,qu^  non 
tam  appcIlariones,quam  ludificationesfunt.  non  ef- 
fc .idniittcndas . Et  aliislcx  ait :  iTuftratoria  prouo- 
catio  mintmc  admittaiur .  Ell  aute  frulkratotia  pro- 
uocatio,  qui  morandi  caufa intcrpcniiur  ,  i.  tutor . 
fF. dc  vfuris ,  &  I.i . & 4. quorum  appcllationcs  non 
rccipiantur.li.i  i.C.Thcodofiano .  Cartcraminrc 
dubia  turius  erit  appella tioni  dt fiirre.  Satius  eft  di t 
fettc  iudicium.quam  dcfirnfionis  ftcultatcm  rco 
fcrre.c.vt  dcbinis,  dc  nppcIIarionibus.&  Icf .  defta- 
fioni.de  iure  fifci.  1'au.in  i.i.  ff.Siquisc.iutionibof. 
& Socinus firntor  confilio  jc». lib.i. Ex  didisiafcr- 
,  tur,  non  cffc  licitum  aiicui  ab  inftiipri  tultccondc- 
'  nato  ad  fijpcriorcmaprcllarc.Eanimirumfrcdu. 
do,quod  Uipcrior,vcI  fauorcvel  quia  aducrlamha 
bctiurisopinioncm  ,  reuocabitlentcntiam.vcltali 
dilationepofcrit  leipfccrucrc  .  Stafimcnimac  ali- 
quis  ccnus  cft  mcri  to  fc  ftiiflc  condcmnawm.etiam 
ad  montm ,  fi  pet  appcllarionem  iudiciu  cludat^fi». 
citcontra  iuftitiam,&.'pcccarniortalitcr,.tcnctUTo; 
«d  rcftiturionemomnium  damnomm  ,  qui  ex  cau 
appcllarionc  fiicrintfcquuta.Pluraaddua  potcrant 
dc  mattriaappellarionis:  fcd  illa  ranquam alicna  ab 
hoc  inftituto  lure  rclinquuntur. 

ARTICVLVS  IV. 

I    Vttum  liccat  condcmnato  ad  mortem  Cc  defcn- 
dcrcfi  poflit  i 

AD  qusrtum  fic  pnceditur .  r^idetwr,i{iAd 
liceat  condcmnato  admortem  fe  defcn' 
dere  Jifoffit  .  Jllud  emm  ad  quod  natH' 
ra  imlmai  ,fempereft  Ucitum  ,  quaftde 
iure  naturali  exifient .  Sednatur*  inclinatioefl  itd 
refifiendum  corrumpentibus  ,  non  foluminhomini- 
bus  &  animiUbus,fedetiam  in  fenfibiUbus  rcbus^er- 
go  Ucet  reo  condentnato  refiflere  ,fipotefi ,  ne  trada^ 
turin  mortem. 

2 .  Frsterea ,  Sicut  aUauis  fententiam  mortis  con- 
trafe  latamfubterfugit  refifiendo,ita  ettam  fugiendo . 
Sed  Ucittim  effe  videtur ,  quod  aUtjuif  fe  dmorte  per 
fugam  liberet  fecundum  tUud  Ecclef.9.  Longe  efioab 
bominepoteflatemhabente occidendi ,  &nonviuifi' 
candi :  ergo  etiam  Ucitum  eil  reo  refiflere . 

j .  Prxtcrea :  Prouerb.i^.  dicitur,  Erueeos  qui  du- 
cuntur  ad  mortem,&  eos  qui  trahuntiir  ad  intcritum, 
libtrare  neceffes .  Sed  plus  tenetur  aliquis  fibi ,  quam 
alteri:ergo  Ucitum  efi  quod  aliquis  condemnatusjeip- 
fum  defcndat,  ne  in  mortem  tradatur . 

Sed  contra efi,qubddicit  ylpaiiolus  Rem.  i  j .  Qui 
poteilati  refinit ,  Deiordinationt  reftfiit :  &  tpfefibf  . 
damnatmem  atqiurit.Sed  condemniUMsJedefettden-^ 
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do,  poteftati  repflit,  tfuantum  ad  hoc,in  qno  tf{  dimrti 
tus  infiituta  ad rindiBam  malefanorum ,  ad laudem 
verd  bonorum-.ergo  peccatfe  defendendo. 

Refpondeo  diccndum  ,  qubd  aliquis  damnatur  ad 
mortem  duplidter.Vno  modo  iufl^ &  ftc  non  licet  c6 
demnatofe  dcfendere.  Licitu  enim  efi  iudici  eum  reft- 
fientem  impugnare.  l^nde  relmquttur,  tfuod  e.x  parte 
eis  fit  bfUum  inii^um .  Vnde  mdubttanter  peccat . 
uiUomodocondmnaturaliquismiuili  &taleiu- 
dici  um  fimile  ejl  yiolentit  latronum  :  fecundum  il- 
lnd  E-ztch.  1 1 .  Priniipcs  eius  in  medto  tttius  quafi  lu- 
pi  rapientesprfdam,ad  efundendumfanguincm .  Et 
ideo  fiQut  licet  reftUere  latrontbus ,  ita  licet  refiliere 
in  tali  cafumtlis  principibus ,  nifi  forte  propterfcan- 
dalum  vitandum ,  cum  ex  bocaliquagrauis  turbatio 
Simeretur . 

j^dprimum  ergo  dicendum,qudd  ideo  homini  data 
eft  ratio,vtea,ad^ug  naturainclinat,  non  pajfim,fed 
fecundHmrationis  ordincm  e.xequatur  .  Etideonon 
qudibet  dtfcnfiofui  eii  licita  ,  fed folum  qus  fiicum 
debito  moderamine . 

yidfecundumdiccndum ,  qu6d nullus  itacondem- 
natur,  qu6d  ipfe  fibi  inferat  mortem  ,  fed  quodipfe 
mortem patiatur .  Et  ideo  non  tenetur  facere  id  vnde 
morsfequatur :  quod  efl  manere  in  loco ,  vndeduca- 
tur  admortem  .  Tenettirtamen  nonrrfiilereagrn' 
ti ,  quin  patiatur  quod  iuHum  eH  etm  pati  .  Si- 
cut  etiam  fi  aliquit  fit  condemnatus  ,  rt  famemo, 
riatur  ,  non  peccat  fi  cibum  fibt  occuUe  nuniHra^ 
tum  fumat:qitia  non  fiimere^effet  feipfum  occidere . 

.Ad  tertium  dicendum  ,  qudd  per  iUud  diSum 
Sapientis  non  inducitur  aliquis  ad  Uberandum  alium 
i  morte  contra  ordinem  iuftitia  ,  vndenec  feipfum 
contra  iuflitiam  refiflendo  ,  aUquis  debet  Uberare  d 
mcrte. 
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SVMMA  TEXTVS. 

SVrpofito  duplicitcr  poflTecontingerc.  9  aliquis 
admortcmdamnctur,  fcilicet.iufte,  &iniuftc 
rcfpondct  D.Tho.ad  propofitamdifficultarcm  pcr 
duas  propoCiioncs .  Primaconcl.  Ncminiiuftcac 
iuridiccadmortcm  darnnato  licitumcftrcalcgitj- 
mo  ludicc  dcfendcrc .  Hanc  probat  margumcnto , 
fcd  contra.tcftimonio  Pauli  adRo.ij,  dicentc:Qui 
foteftatircfirtK.Dciordinationi  rcfttht:  &ipfcfibi 
«iaran.itioncmacquirit,&c.Etin  corpore  aiticuli, 
hacrationciudcxiuftctcnct.fupplicioq-.officitlcgi 
.  tjmura  reum:  ergo  ipfc  non  potcft  mftc  fc  dcfcnde- 
rcJrobo  cofcquciitiain :  Namaliasdarcturbcllum 
inRumcx  vtraoi  p.irtcquod  cft  impolTTbilc.Sccun- 
aaconcIufKi :  Cuicunq;  mnifte  condcran.ito,liCitu 
eftfcdcfcndercmdiciqi  reliftcrcmodoid  finc  fcan 
dalo  ficri  poffit.Probatur :  ludicium  miquum  fimi- 
h  cft  violcnaa-  latronum.iuxu  illud  Ezcch.ia.Prin  .p 
cipcscius  m  mcdio  jpfius.quafi  Iup>  rapicntcs  prar- 
dam  adeffiindcndumfanguincm  :  (cd  vnicuiq;lici- 
tum  cft  /cdcfcndcrc  a  violcntia  latronum:crgo  &  k 
iudjcio  imquo>modo  id  linc  fcandalo  6ccrc'poffit. 

EXPLICATIO  ARTICVLI. 

\/Traq;  conclufio  huiusarricu!ieftcerTa,colli. 

y  g'turq;  mnnifeftcci  his,  qu«  inobis  in  fupc- 
rioribus  funt  dida.  Et  folum  circa  fccundam  potTcr 
c(fc  paruum  dia.-.ium,  an  innoccns,qui  fccundum  al 

cgata  iikprobata  probatusnoccnsmorti traditur, 
Ijaito  poflitreipfumdcfcndcrc  iudiciq;  rcfifterc,  ni 


A  fridi  nobisq.(f7.«rt.7.m  fincfubeirdmVerbisfuif 
fa  agitaram .  Cuius  rcfolutio  fiiit ,  nullum  luridicc 

Erobatum  nocentcm,  quarumuis  iurc  innoccns  fit , 
ibcrc  uis  vi,aut  armis,  fc  A  iiidicc,  vcl  ab  cius  mini 
ftnsdcfcndendi.  Namcum  iudcxtuncpctcdatcm 
habcatillumintcrficicndi ,  vtcolocolat^ oftcndi- 
mus,  fi  ipfc  fimilitcr  vi & armis  poffit  fc defcntfcre, 
darctur  bcllum  iuftumex  vtr.iq;  partc,  quodfcm- 
pcrimpoffibilc  iudicatiimus .  M.igiftcrSoto  li. j.dc  ^™' 
luft.q.6.ar.4.vttamq;  partcpuratprobabiIcm,qii3-  ^*** 
uismagisdcclinctinnoftram  fcntcntiam,  .idhibita 
qnadam  modcrationc ,  (cilicct ,  qund  fi  huiufinodi 
innoccnscitra  gi-ancfcandalum.&:  citra  vuhitratio 
ncm  iudicis ,  ciiifq;  niiniftroni  potcft  fc  protcgcic , 
Ijcitum  cft  ci.non  folum  fiigicndo ,  vcrum&inclu- 
dcndo  fc  m  locum  munitnm ,  armifq;  tcrritandomi 
niftros,  &  dum  capimr  connitcndo  fc  cripcre.ct  iam 
farelhtibus  cxpulfis  ,  vitam  fuam  tucri .  atq;  dcfcn- 
dcrc:  cartcrum  fi  non  potcft  fc  tucri  nifi  inflidhis  vul 
ncribns  ncutiquam  fe  dcfcndcrc  potcft.  Ha^c  tamcn  , 
iimitario  Soti ,  filua  pacc  tanri  viri ,  fal/a cft,  ncc  ad  '"P"gn*i 
rcm  atfincns.Qnocirca  dicendu  cxiftimo,  tantu  pof  *"'Soto.  ' 
fc  innocctcm  in  cafu,dcquo  loquimur,  ficcrcin  fua 
dehrnfioucm  qujcunq;  non  inftnintvim.Nam  quc 
funt  violenta  ctia  citra  vulncra  iniuriam  contincnt , 
ncc  fincculpa  fieri  poffunt .  ludcx  cnim  turc  non  fo 
him  licite  rcum  inuadit,vcruin  &  iuftitiar  ur.TCcpto 
atl  id  copdlitur.fiuc  fciat  ipfuni  cfrcinnoccntcm,  fi 
uc  non  modofcgirimc  probctur  noccn$,nec  alia  ap 
Q  parcat  via.oua  fcipfumlibcrarcpomt.Tt  dixiinus 
a.<J7Jr.i.Elt  autem  duriffimum  intcllcdlu,  quod  iii 
dcx  icncatur  prarhum  contra  hoicm  aggrcdi.qui  ct 
luftccontra  ipfum  pofilt  pra-Iio  fc  dcfcndcrc;cum 
raltcm  rcfpedu  talis  dcfcnfionis  darctur  bcllum  iu- 
flum  cx  vtraq;  partc.NonnuIhaffinnanrin  hoccafu 
l()lumcfrebcllumiuftum  cx  partc  innoccntis,&iu 
ftinam  iudicis  fundari  in  falfa  prarfumpdonc,  qux 
innoccti  iiis  prorcChonis  non  adimit .  Crtcrum  hoc 
fimihtcr  cft  fjlfum.Nam  quamuis  iudcx  dccipiatur, 
crcdcns  innoccntcmefrc  reum ,  non  tii  dccipiriir  in 
hncquodcriamfifitirt  fccrctoinnoccns.flcundum 
publicam  fcientiam  tcnctur  illum  condeiiinare  Et 
ficcius  luftitianonfiindaturin  falfapr.Tfumptione, 
fcd  multomagisincxprcfiavcritatcipfumconftrm 
j)  gcntc.vt  talcm  homincm  belloaggrcdiatur.Quarc 
ncc  fieri  potcrir.vt ipfc  probatus  rcus  habcat  ius .  fc 
vi.aut  armis dcfcndcndi.Quc autc  fint  illa.qu?  dicu 
turcontincic  violentiam  in  fc.vidcbimus  ftatim  cir 
ca  folutioncm  fccundi  argumcnti  D.Thomx. 

Sccundum  argumentu  D.Th.cft  huiufmodi :  N6  Sccuoduia 
miniisfubtcrfiigitfcntcntiamorns  contra  fclatam  argum  D 
qui  fiigir.quam  qui  rcfiftir:  fcd  Jicitil  cft  vnicuiq;  fii  Thom! 
gcrcvt  fc  a  mortc  libcrct:crgo  &rcfirtcrc  iiidici.So 
hitioeft.Q,  nulhis condcmnarur,  afibiipfiinfcrat 
mortc,  fcd  o.  ipfc  mortc  patiatur .  Et  idc6  non  tcnc- 
nir  &cere  id,  vndcmorsfcqaitur,  quod  cft  mancrc 
in  loco,vndc  ducarur  ad  morte.Tcnctur  ramcn  non 
rcfiftcrcigcnti.quin  patiatur.quodiuftumcftcum 
pati.Sicut  ctia  fi  aliquis  lir  codcmnatus.vt  famc  mo 
riatur.non  pcccatficibum  fibioccult^miniflratum 
fumat;quia  non  fumcrccfTit  fcipfum  occidcrc .  Sfd 
circa  iftam  folurioncmconfurgunt  quam  plurima 
dubia  jrimu  cft,vrrumiuft^condcnaroadmortcm  dubiam 
fitlidramfiigcrc^carcerc,  vrficmortccuadat.Et  ^"lu- 
propartenagatiu3argumcrorprim6:nulluspotcft  "o"™  »d 
fiiam  vira  racri.cu  aJrcrius  damno:  fcd  cx  co  o.  dam  • 

natus.idmortcmccarccrcfugiar,grauedamniimfe  ^^V^ 
quirar aiftodibusjcontra  quos lcge  agitur :  ergo id 
noncftlicitum.  Sccundo  .Damnatusiuftcadmor-  ^^S""»- 
tem  imphcitc  cft  ctia  damnarus  ad  carccicm :  crgo 
lcnctur  ralcm  p^nam  fubircarqj  cxconfcqucnti  h- 
cit  contra  obcdiciitiampr?I.iro,&  iudici  dcbiram,^ 
cu cerc  fugicns.  Et  confirmaturiEadein  cft  ratio  pf  ' 
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vt  alias  poenas  i  morte  (ubcjt,non  porcft  fiigcrc  >  vt 
multi  dicunt :  ergo  ncc  damnaius  ad  mortcm .  His 
tamcn  non  obftanribiis  dico,  licirum  cflc  cuiquc  ad 
mortcm  damnato  c  carccrc  fiigcre  ,  vt  vitam  con- 

Cenelur.  fcruct .  Inclinatio  cnim  quam  quirquc  habet  ad  pro 
priam  vitamtuendamadeonaturalisclt.atque  ve- 
hemcnSjVt  iurcnarurx,  atquc  gcntium  qui  fugit,  ne 
moriaturlibcr  fic  ab  oinni  culpa  ,  vt  diximus  laiius 
arc.  I  .huiiis  qii7(lion:s . 

AilAtga.  ttadprimum  argumcnrumrcrpondcmr,  quod 
cjuiacaquxrunt  pcr.ic(ridensacius,  nacuram,  fcu 
iudicium  non  mutant,  &cll  pcraccidens, quia  pr^ 
lcr  intcntioncm  fugicntis,  quod  cx  ipfiushigacu- 
flodumiribulacioconfcquacur ,  idcirco  damnacus 
admortcm  ,licitepotcftfliecrcnonob(lantcnocu-  B 
mcnto  inde  cuftodibus  fubfcquuto.  Datquidcm  o- 
peram  rci  iicit^, vtiturquc  iurc  fuo  fiigiens,  nc  mot- 
tem  patiatur,  acquc  adco  quidquid  mali  indc  cullo- 
dibus  h.  iudicc  it^crcur  non  fugicnci,  fcd  cuftodibus 
eft  impucandum,ipn  vidcrincqualitcr  fuum  munus 
fuerintcxplcti:  &  nincuftodia  fucrintnegligcntcs» 

Ad  ft.areu  '''''  '"^P"'""'"- 

Ad  fccundumrcfpondctur,ncgandoanrcccdcns. 

Qni  cnim  damnarur  ad  mortcm  non  implicitc  dam 

,         naturad  carccrcm.nec  in  fcntcntia  talis  condcmna- 

tioconunctur,  fcd  fblum  cultoditur,  vcltanquam 

damnatus ,  vcl  tanquam  damnandus  ad  futuram  pf 

nam.  An  autcm  (iniul  iudcx  podit  aliqucm  condem 

narc  ad  mortcm,    ad  carccrcm ,  quam  ip(c  fcrua- 

rc tencitur ,  varictatc opinionum  flifuptatur  a  Do- 

ftoribus  .  Caietanus  in  prarfcnti  pancm  tcnct  affir- 

maciuam,diccn$,quod  u  iurisorao  hnbcrcc,  vc  dam 

natus  ad  morccm,  damnarccureciam  inccrim  ad  car 

ccrcm,  non  pofTctipfclicitefugcre,  fcd  cx  damna- 

tioncad  carccrem  tencrcturibi  mancrcficuttcnc- 

tur  ali}s  iuftis  (cntcntijs  parcrc:Ncc  hoc  cftcondcm 

nnrc  eum  ad  morrcm  Ubi  infcrcndam  ,  fcd  ad  ma- 

ncndum  infr.itermino$loci  illius.  Contrartam  ta- 

mcn  lcntcntiam  tcnctSoColib.  5.  dciufticia  .quzft. 

6.artic.  4.  quam  ego  (cmpcrvcriorcmcxiftimaui. 

Qupcircadico ,  quod  (laliqua  lcx  clTctprzcipiciu, 

vt qui  damnaturad  mortcm >  fimul ctiam ad carce- 

rcmdamnarctur  ,  quam  ip(c(eruarc  tcncrctur  ,ea 

vcluciniu(ta , & iniquanullam  obligarioncmindu- 

ccrccncc  fcnccncia  (ccundum  illam  lacac(rct  valida 

in  con(cicntia ,  vtpotc  qux  priuare nacurali  bencli- 

dolugicndi ,  quoqui(quciurcgcnnum  &naturx 

vti  potcrt ,  quando  ad  corporalc  fupplicinm  dc(b- 

Pfmrad  "^fur  .  Adconfjrmationcmrcfpondetur,  ncgando 

qvasnomo  maiorcm  .  Qiiia  ,  vtCaictanusdicitin iftoarticu- 

potcl)  dam  lo,  pcmar  funt  in  duplici  difTcrcntia  ,  Quacdam  funt, 

nart  in  do-  adquas  homo  aiiicrdamnarinon  potcll  ,  quam  vt 

plicidifferi  paciacur  ilias  ,vtmors,  mutilario.flagclium.tortu- 

ra:nullusenim  damnatur,  vt  lcoccidat,  murilct , 

torquct  ,  &c.Erdchsomnibusdicitcandcm  cffe 

rarioncm,  acdc  mortc,fcilicct,qu6d  damnatus,vcl 

damnandusad  aliquidhorum  licit^  poctrt  (ligcrc, 

cum  non  ccneacur.nifi  ad  pari  .  Alixpoena:func,ad 


tcntiamht.-tm, quodcdfalfum,  &contra  commu- 
ncm  Dodoriim  fcntcntiam .  De  religioiis  affirmat , 
quod  quia  libcra  fua  volunratcpotcftatccxcundi 
cxtra  clauftra  fc  priuarunt ,  fupponcntcs  fc  pcr  tria 
vota  prxlati  iudido ,  quacunq;  cx  cau(a  lulle  i  fuis 
pr^latisdcrincanturnopo^Tunt  licitecxtra  przfixos 
fibi  rerininos  fiigiendo  cxirc ;  cum  ncc  cxirc  pofllnt 
non  dctcnri  (inc  przlati  liccnria^iuod  vcrum  cft. 

Et\  aliud  dubium,  an  qui  licitc  potcft ^  carcere  (a 
gcrclicitcctiam  polTitcompcdcs  rumperc,  infrin- 
gcrc  forcs,&  pcrforarc  murum?  Et  pro  parte  nega- 
tiua  cft,  argumcntum  •  Hzc  (inc  violcntia  licri  non 
po(runt,vt  dc  (c  p3tct:(cd  qui  iuftc  dctinctur  in  Car- 
ccrcnulla  violcnria  vti  potcftad  fuam  libcratione* 
alioqui  darcturbcllu  lulhim cx  vtraqj  parte :  ergo. 

Sccundo  cx  iurc  ciuili  cffradoribus  carccrum  m 
na  capicis  dcccrnicur.vc  conftat  cx  i.de  ij^.fF.dc  cffra 
<2ori  A'  cx  l.in  cos.fr.dc  cuftodia  &  cxhibic.rcor.fcd 
hac  p^naiulla  non  ciTct.fi  ipfi  incarccrati  licitc  poC- 
fcntcarccrcscffringcrc:  pcrnaenimmorrisnon  nifi 
pro  graui,atqi  mortali  culpa  potcft  imponi,  vt  com 
nniniter  dicunt  Doiflorcs:  crgo .  Proptct  h?c argu- 
mcnta  HcnricusdcG.indauo  quodli.p.art.z  j.ainr- 
mac  f umpcrc  compedcs.aut  fbrcs  efftin|;crc,  pcrin 
dc  cflc  ac  rcliftcrc  iudici.auc  cius  mmiftns .  Ec  (ic di 
cic,qu6d  licuc  licicum  cft  vnicuiq;pcr  alicnum  agrii 
trandrcnon  camcn  fcpem  dirucrc.vc  cranfcacica  c- 
riamcft  licicum  condcmnacoad  morccm  fugcrc  ^ 
carccrcjdum  fcircs  paccnc;  non  camcn  rumpcrc  vin- 
C  cula;auc  pcrfbrarc  munim.Concrariam  fcnrcnciam 
tcncnt  Caict.  in  ifto  art.&  Soco  lib.j.  dc  Iufticia,q.(>. 
art.4.quam  cgo  vcram  cxiftimo.  Et  probatur  ex 
D.Tho.in  folurioncad  fccundum,diccnte,licitum 
cffc  cuiquam  in  cafu  podto  fugcrc ,  non  ramcn  rcfi- 
ftcrccum  oinnia  ifta  non  ad  rcliftcntiam,  fcd  ad  fii 
gam  pcriincanc&  ordincntur.Etconfirmatur  :Na 
lifcntcntia  Hcnrici  t^Tct  vcra  ,  fcqnctctur  ,qu6dli 
rcus  ligatusflinibus,  autctiam  filo  lanztcncrctur, 
ncc  liccrct  (ibi  iiia  rumpcrc,  nec  (blucrc:  confcaufs 
autem  eftabdirdum:  crgo.  Prcbo  (cquclam  :  Nam 
nonminusconrincrviolentiatoivnum,  qifam  aitc- 
rum .  Quarc ,  fi  licitum  cft  lieato  nodum  diifoluc- 
re,im6  &  fiincm  difcindcre,  nabcnlq;  adulterinam 
clauem,poteft(trasapcrirc,  fit. vt&  fcrtea  vincola 
liinarcpcrforarcqucmurum  criam  fit  licitum.efto, 
qui  hoc  facit  (ci.atocclu(bsfccumalios  exituros.Na 
ibfc  fuo  vrituriurccuicura  nonincumbitalioscu- 
ftodicndi.  Anautcmamici  poftintincarccrarum» 
vcl  intra,  vel  cxtra  iuuarcvt  vincula,  aut  mutos  di- 
rumpar,  varicraccopinionum  dtfpucacuri  Dodfori 
bus.  Soco  loco  cicaco  abfoiuie  dicic,  qudd  non.qua 
uis  polTinc  confulcrc  fiigam.Er  rario  illius  clhQuia 
ci  rancum,qui  fugcrc  porcft ,  eft  licicu  pararc  viam . 
Czrcriaucemmaiorcmfaccrcntiniuriam  ,  dirum- 
pcndo  carceres,quam  priuatam  domum.  Ex  quo  in 
fcrt,  nulii  efTc  licitum  porngcrc  vindo,  vel  limami 
vcl  aliud  inftrHmcntuni:quoniamiamhocc(retco- 
opcrari .  CTtcrum  Caict.  in  hoccommcnto  in  re- 


X.  Dubium 
circa  cande 
folutionf . 
I.  Argusa. 


a.  Argum. 


CoaduL 


quasfubeunda$(icaltquisdamnartir,  vtipfeadcas  £  fponfioncad  quintumdubittm,fiibdilfandioncre« 


coopcrctur .  Qualia  funt  cxilium,circum(criptio,pf 
napccuniatia  &c.  damnaturcnim homo,  vt  cai  in 
cxiln  locum,&  ibi  infr;>>prx(ixos  tcrminos  maneat, 
aut  (oluat  pccuni3m,&c.  Et  dc  his  dicit,  quod  tcnc- 
tur  rcus  poft  iudicis  (cnrcntiam  in  omnibusobcdi- 
rcfaccrcq;  quod  (tbi  iniundium  cft.Quarc  qui  dam 
natur  ad  carccrcm,(icut ad  cxilium  rcncbitur  in  car 
cerc  mancrc;&  fi  fiigiat  pcccatum  commitiicnifi  fit 
perictiium  morris .  Czterum  ante  fcntcnciam  licice 
potcrit  ^  carcerc  fu^erceadcm  rarioncqua  damna 
tus  ad  mortcm,(ciiicct,qui3  no  tcnctut  tacerc,  hoc 
cft,manerc  inloco ,  vndc  fcquiiur  fuu  pari,hoccft , 
damnaii,  fi  ex  fua  abfcotia  cuiutiu  damnauo.  Alio 


fpondcndtun  ccnfct.  Nam  funtquidamhomines» 
vclutiparccs  publicz  potcftatis,  vt  ni(todes,mini- 
ftri,o(ncialcs,&  alij,quorum  eft  fiiucrc  ,  vcl  cxcrce- 
rc  publicam  porcftatcm.E  t  his  rarionc  ftatus,  qaiit 
fcilicct.cis  incumbit  pubiica-  potcftnci  Confulcrc,il- 
licicum  eft  c6filium,vcl  auxilmm  fLt«  pr?ftarc.  Na 
cum  eorum  inccrlic  damnatum,  vcl  oamnandum  in 
carccrc  derineri,  clTcnc  veluri  prodicorcs,  &  collu» 
fores  parri  dccenri  faucntcs.  Alij  fiincquorum  non 
intcrcft  publici  fbucrc  porcftaccin  .  Ec  hislicicum 
cll  ad  fiigam  ciu*  damnaci  cooperari ,  qui  liace  po- 
ccft  c  carccrarc  fiigcrc  .  Rcgul.uircrcnimltxjucn- 
do,nullui  piohibctura  coopcxaaoncadusaicrnii 

dd,  ^ 
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citi.nifi  pernccidens,lcilicct»quiaftitui.vcl  officio  A  tur^cd cllc|ux(lio>an  irtca<fh)$ctrra«flioni$rcduc4 

tur  ad  pugnam  vcl  ad  fiigam.Nam  fi  tcntrt  Tc  cx  par 
tcfugx  liciciiscft  :  i'<cfi  fapitpiignam,  cftillicitus, 
Proptcrquodnon  crtopusivcritntcni  cx  llmilitud!- 
nibus  fcrutari,(cd  cx  proprijs.Et  fi  quisargnmcntc- 
tur.Rumpcs  vincul;i.autcarccrcm  tcncturdcdam- 
no  d.ito,  vt  modo  diccbam :  crgn  facit  contra  iufti- 
tiam  illa  ruinpcns ,  atqnc  cx  conlcqucnti  id  licitc  fa 
ccrc  non  potcll,  rcrpondconcgandoconfcqncittia. 
Tonim  cniinillud  rcduciturad  tiigam  ,  qua  licita 
c(t .  Etad  (blutioncm  damni  tcncrur  non  rationc  in- 
iiiftar  acccptionis.  fcd  rationc  rci  acccpcar .  Et  li  rur- 
fas.fiat  arpumcnt.nio ; Qmi  a:dcs  vicini  nimpit  vim 
infcrt :  crgoiJcqui  nimpit  claurtra  carcciis ,  vt  fn- 
giat,  rcTpondctur.concciro  antcccdciiti ,  ncgnndo 
"  con(cqucntiam .  Nam  illc  non  habct  nis  in^rcdicn- 
di  domum  vicini.licurirtc  c  carccrc  cxcundi. 

Ad  fccundiimargnmcnrumrcfpondctiirprimo,  Ad 
quodcum  lcguin  ciuiliumconditorcsnon  (inrfpiii 
(ualiumiudiccs,  vc  pcrpcndcrc  valcantciilpusin  fo 
ro  conicicnti^',  non  crtmirum .  fi  culpam  putcntcfl 


(uo  hoc  rcpugant.vt  patct  indii<fbucJ>Jam  fi  mihi  li 
citum  cft  cmcif ,  vcndcrc.bcU  irccontrahcrc,  iSi:c. 
Dansinihiconfilium,auxiiium  vcl  faoorcinad.icVi 
iu(him,licitcopcrabirar  nifi  rat  onc  ftatns .  vd  o(H- 
cijrcddaturfibieaopcratio  illii  ita.  Vtrcddinirilli 
citumclciiciscoopcr.iriadcaufa  n  fangninis.quain 
uis  iulhmi&:  in  propofito  officialibus,  qui  ad  cufto- 
diam  damnati  tcncntur.rcdditur  illicitum.quoquo 
modo  ad  fiigam  coopcrari. 

Mihicx  ht$(cntenti)SC3,qnicllCaictani  m.igis 
placet.Tum  iquianullapotcftcfreapparcnsratio . 
qaTConuincatlicitumcltealicui  conlulcreincarce 
rato,vt  i  carccrc  ftigiat ,  cui  tamen  nn  fit  liritum  o- 
pcrc  adiuiurccnm  non  minus  dicaturcoopcrari  fu 
gar  confulcns,  qtiam  inftnimcnta  ad  rumpcnda  vin- 
cula  pr.Tbcns.  Tum  ctiamjquia  fi  fcntcntia  dc  licita 
rfrraClionc  carcens damnato cft  vet.i.cx  ea mani- 
firrt^  conuincitur.qnodqui  licitccoopcrarurad  (\i- 
gam,licit^ctiam  potcritcooperan  ad  frangcndum 
vtncula,  &  carccrcs .  Nolo  dicere  licitu  cllc  amicis 


•  argu. 


concurrcre ad  carccrcm, liliimquc  francctcvt  d,\-  (c.vbi  culpa non  cft.Vcl  llrcuiido rcfpondctur.quod 
 I          ij  ;  ii^^^.-^..:  ..^......^  li^^,       ...-;r,..,..r.. '..     ;ij;.  i.._;i  ...;  r.  


natumcxtrahanr.  Hoccnimfinecrauiiniuna  ticri 
non  potcft.Nam  finon  licetircadt^angendainfct.i 
domus  priiiatx.miiltominusdomuspublic.T.Hlplu 
hmum  intcrcft.an  ab  intujinciuib  fcra  carccris  fran 
crttur ,  an  cxtra  41ibcris ,  quia  hoc  cft  oficndcre  pu- 
blicam  potcftatcm,cnius  cft  carcer.lkut  &  qui  fra  n 
git,  vcl  apcrir  dominoiniiito  pritiatam  domum.do- 
ininum ciiisoffirndii :  Si illud  ad  liciram  fnt^am  cx- 
peifhit.Scdquod  dico,cft  licitum  cfll-  amicisad  fiii- 
gendum  vincula.&  carccrcscoopcrari  fiibininiih.i- 
doinrus  inclufo  limam  vcl  aiiqiiod  inrtrumcntum , 
^uoi  viuculis&carccrcfcabfoluercpolfit.  * 
Ad  I.  aigu.  '^f'  priinum  argumitum  rcfpoiidcoU]u6d  (|uc- 
admodum  inter  iudicem  ,  &  damnarum  ioftc  ad 
morremert  bcllum  iulhim  cx  partc  indicis .  &aim 
inoc  ftat ,  quod  i pfc  dainnarus  proprcr  rationcm  di- 
^am  potcft  ^  carccrc  ftigcrc  ,  vtpropriam  vicain 
confcruct: itactiain  lic)  vtipfc  rcus  ncc  polfit  fc  dc 
lcndtTcncc  rcfiftcrcindici .  Et  ramcn  ctim  hoc  ftat. 
vt  rumpat  vincula,&  forcs cttringacclficiatque  alia 
ad  fugam  neceflaria.  Nam  ficur  fugcre  non  cft  rcfi- 
Acrcncc  pugnarcaur  dcfimdcrc  fclcd  tantum  non 


lurilconfiilci  in  iliis lcgibus cain  opinioncni  fcqunn 
tur.qu6dcrtringciccaiccrcs,  aiit  vinciila,  cft  culpa 
mortaJis.  Vc!  tandcm  tcrtio.quod  illar  lcgcs  fiindcn 
tur  in  faifi  pneAimptionc:fcmpcrcnimcjuod  iiicar 
ccracus  vincula  rumpit .  aut  carccrcm  eftringit  pr^- 
funuturvim  intultlfccuftodibus,  quodfinciniuna 
ficri  non  potcft .  Ad  idquc  iacit  quod  dicitur  in  pr^- 
Q  didi^kiiibus.lcilicct  ,  fiquis  confpirationc tadia 
cura  cxttns,  carccrcs  crtrcgcrit,  l^c.  Qiiibiis  vcrbis 
vis,  ArrclirtcntiaairtfKiibitsiila'  :  it .  Siib- 

dnurautcm  portca:Qiiipcrnc'.:  ncurtodu 
cuafcrit,lcuius  puniatur.  Qnodctiam  crtintcllipen 
dum  carccrc,  atu  vincuJi^criTachs.  Alias  dicta-  Icgcs 
iultx  non  clfL^nr ,  cnm  i:xrradubiuinfit  rqnMqui 
damnaruscc.irccrefu'^ic.nuliavi  iil.-tra,hullHin  pcc 
catum  coinniirtit:  po.-na,  vbi  culpa  non  clt ,  liciti 
infligi  non  pnrcrt.Diciturin  icgc,  incos.rf"  dccufto 
diaiSc  cxlubKioj-coriim.quod,^:  fi«.'riVa(!torcsinne 
niiniurportca  innoccntcs,  cx  cocriminc ,  proptcr 
quod  impa<lh  fiint  in  cnrccrcm,  adhoc  pnnicndi 
crunt .  Sed  hoc  fimiliccr  tlinifarar  ,•  in  pr.Yfiimptio- 
ncrcfiftcniijciliatx.Namqui  innocens cH  proculdu 


contincrefcipifumin  ccitoloco,  adquoddamna-  ^  biopotcrt  vinaiiidirnropcre,  &  pcrfofitc  paric- 

tiisadmoncm  nontcnctur:  itafrangcrcvicula, auc   '" —  -  '  -- 

carccrcsnon  cft  pugnarc ,  fcd  Iblnm  abfolucrc  fap- 
fuin i  corincntia  vinciilorum,&  carccris,  qiiod  linc 
iudicis,  aut  miniftrorum  iniuria  ticri  potcftabco, 
qui  habct  ius  fiigicndi .  Plurimum  cniin  intercft  in- 
tcrvimillatam  rd>usirracionalibus,  &:illam  ,  qux 
infertur  Fationalibns.Nain,qnia  vis  illata  rcbus  irra 
rionalibus  ncccftpra-cifciniiiria,qti.Tipfisfiat,cum 
brutis  antmantibus ,  qua*  ncc  lus  ncc  dominium  ha- 
bcnti  iniuria  ficn  nonpolfi-,  autqu«rcdundctin 
authorcin  corurrv,  aiius  fignnin  cuidcns  cft.quod  fi 
quis  vinculis  fibiab  ccclcfiaftico  iudice  iinpofitis 
violcnriaminfi;rat,infringcndo,non  cftcxcommii- 
nicatus.&fiqiiisdatnnaiusvt  dciiorcturi  leoncpu 
gnct  cnin  illo,  lconcquc  fupcrato  (tigi.it,  nuili,  iniu- 
riam  facir,fit,  vt  niiili  Iiccatiiidici,vcl  cuftodi  carcc 
ris  rcfi(h.-rc  ,tnanus  iir  ip(b<  iii tercudo ,  benc  tamen 
violcntiain  infcrre  vmculis ,  ipfa ,  aut  carccrcm  in- 
firrngendo.Qjurcfi  fiigcrc  voiensvim  infcratcuftu 
dibUs  iniurtc&cict. Sod  fi  ipfisabfcntibus,  vcldor- 
micntibus  vincula  frangant,  vcl  carcxrem,  iudici , 
vel  ofticiaiibus  crit  impiiraniiiim,  ii  quibus  tam  de- 
bilitcroftia  Hrmata,  vcl  ltra*(abricatirfucrtinr,vt 
ftangiidctcnto  potucrlnt.Ntccftfimilcdcfi-adio- 
ne  ii.-pis  ,  Nam  ibi  agitut  dc  damno,  quod  infcrtur 
dominopcr  fcpisruinam  .  Hic  aurcinnoncftqn*- 
ftio de damno  prctij  vinculorum ,  atit  ft-ranimcar- 
ciiii,  <]uQd  fogicns  in  confcicntia  fanslaccrc  tcnc- 


Argu.con. 
cra  idquod 
O.Th*.  di. 

cit  in  foluc. 


tc$,(incaliqua  cnipa 

Contra  id.quod  dicit  DiuusThomir^  fn  cadcm  (o 
lutionc,  (ciiiccr,  qn6d,qnianii!lir  inatiir.vc 
libiintt;ratmo«  tcm,ll'd,vt  inorfi  ,:iir:idcir- 
c6  nullustcnctur  taccrc,vndemorsicqHai«ur,qii.i 
leeft  manercin  loco,vndc.idmortcin  ducarui;crt 
argtimcnrum  .  Expcdarc reum  in  catccrc,  non  cft 
fcipfiimoccidcrc  ,  aliasminimc  cxpcrtarc  licerct } 
cutnsoontiariiim  tmrtvrcsc  c.irccrcfugcre  nolcn 
tcSjfuo  cxcin!  :  uiif:crgomiiIc  d;cit  Diiitij 

Thomas,idc<'i  i  unrcoccarccrcfiigcrcquia 
nulius  potcrt  dan^nari,  vt  it  ipfum  o^cSdat.Alligna- 
tur  cnim  vt  cau(a  id ,  quod  caula  non  cft  .  Rcfpon- 
dcturnihiiominus  i  railoncmlitcrccirc  optimam,  Refpoiilla 
Scd  non  cll  ita  dcdticcnv';i  ,  vt  in  arcumcnto  dcdu- 


ncicin  c 

iTcidcrt  ;fcd  quod  crt  fa- 

ccrc  id,  •• , 

11 :  quod  iicct  nulliis  vir- 

^  i  p.-iti  vulrfcnrcnti.Tcxe- 
illius  rationisin  dtrtcrcn 


&.'d.imna- 


rcid  vcl,  duir.  i.j 
cutioncm  .Ir.iqui 

tia,quTcftintcrdr>ir.n.ui(jiicm  ad  pari 
tioncm  id  aecrc.  fiirdatnr  hoc  modo,(^ilict^r  qnod. 

tui  .id  mortcm.fic,  vt  I  '  ■ 
iruriidcononrcncturfvitv .  ;i 
dt  kviiMiur  pailiomortis  iquodctficiCfcccjnicunti- 
ntu  lcipfnm  in  codcm  loco.potcn»  indd  tifdticri . 
Et  hic<ft  vcrusfcnfusilliusrarionis. ' "  ' 

Et 


i 


An  damna 

tus  liibcre 
poculum  le 
(halc,  illud 
lidcebibat 
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Etfi  qiiiscontra  hoc  argiimcntetar ;  Damnatur 
ad  fumcndum  vcncnum.qualis  Socrates  luit ,  dam- 
nntvr ,  vt  fibi  infcrat  niorrcm :  crgo  malc  dicit  D. 
Thom.  nullum  polTc  damnan  ad  hoc,  vt  fibi  infcrat 
inoncm  .  Hocargiimcnfumpctii, vtcxpliccmus, 
an  quiiuAc  iiudiccdamnaturadbibcndum  pocu- 
lum  lcthalc,  talis  tencatur;&:  polTit  illud  licite  bibc- 
rc?Quibufdam  vidctiir  parsncganua  vcrior.Qtiam 
tcnct  Caictanus  in  hocarnculo  in  (blutionc  ad  fc- 
ptiinuni  dubium,diccns,  quod  poftquam  ortuscft 
ibl  iuftitiz  ChrilUis,  coenouiflc  vidcntur  iudiccs  id 
non  licctc .  Quamuisforte  vctcres  conccdcndo  o- 

Ctioncm  ^cncrismortis  ,  magis,quam  iudicando 
a:c  fcccnnt .  Nam  qucmadmodum  non  licctdam- 
natc  aliqucm,  vt  fcipfum  confodiat ;  ita  nec  quod  fc 
ipfum  mcreat,  aut  vencnooccidat.Scnrcntiacnim 
dcbct  cflc  dc  aihi  iuftiti.r,&  non  eft  adus  iiirtiti^  fc 
ipfum  occidcre .  Eandem  fcntentiam  tenct  Soio  lib. 
f.de  iuftitia,quarft.6.art.4.Contrariam  tamcn  tcitct 
f.ViAoria  in  rclei9ionedehomicidio,num.;o.qii3in 
ego  fupra  qua:ft.<Ji.art.  probabiliorcm  rcputaui . 
Etficdico  ,  qu^idqucmaoimjdum  funr  alin  fuppli- 
ciadccrctacontra  noccntcs,  fic  ctiam  potcftinftitui 
hocquod  vcncnotoilantur,quod  &ipfi  poftiudi- 
cis  condcmnationcm  epotare  tcncbunmr,  ncc  pm- 

Etcrei  cnint  dicendi  (ciplbs  occidcrc.  ProbatunBi- 
crc  dc  fc  non  cft  aftio  lethalis,  quamuis  bibere  vc 
ncnum  lcthale  fitjficut  ncc  progrcdiin  locumcx 
lc  aCho  lcchalis,quamuis  progrcdi  in  locum  n  cci  dc 
ftinatum  Icthalcfir  :  crgoficut  noccnspoft  iudicis 
condcnuiationcm  tcnctiir ,  &.  potcft  hoc  kcundum 
cfficcrcj  iia  &  primum  .  Etconfirmanir  :  Damnato 
ad  fupplicium  licitum  cft  afccndcre  fcalas ,  &  ci  qui 
damnatus  cft  gladio,licitum  el\  paiarc  iugulum:cr- 
go  &  ci, qui  damnatus  eft  vencno,  lidtum  cric  illud 
bibere.  Proboconfcqucntiam:Quia  non  magisco- 
operanir  morri  fux  vnus,quam  altcr  .  Etliquisex 
Iioc  infi;rat;crpo  potcft  aliquis  damnari.vt  feipluin 
iugulct,  ncgo  confcquentiam.Tuin ;  quia  iugulatio 
cx  fc  eft  a^ho  lcthalis,  ncc  potcft  aliquarationccon 
fidcr.iri ,  qua  lcdialis  non  flr.  Tum  ctiam  :  qtiia ,  vt 
diximu-;  in  fupcrioribus.loco  citato  ,  tranlgrcllbrcs 
lcgum  pcrnaliMin  poftiudiciscondcmnationem,n6 
tcnctiir  cas  adioncs  cxcrccrcqux  commodiiis  i  mi 
niftris,  qu^mab  ipfo  ficn  poftiint  .quamuisfincnc- 
ccflTariaad  ptrnam  fiibeundam  .  Icaqucnontcncn- 
turnoduin  collo  aptare  ,  nccgladium  iniugulum 
mittcre,  aut  Hbi  manus  quoquomodo  infcrrc  t  quia 
iftx_  adiones  ab  aho  conimodius  ,  quam  k  nocentc 
fiunt .  Et  fic  ad  eas cum  obli^are  clTct  inhuinanum . 
Tcnctur  tamcn  in  confcicnna  cas  adioncs  cxerccrc 
qua:  nccefrari.T  func  ad  pitnii  fubcundam,&  ab  alio. 
nifi  ab  ipfo  commodc  cxcrceri  non  poflunt :  qualis 
eft,  pocaiio  vcnCTii.Totumque  hoc  dicicur  pcrtinc- 
re  ad  paflioncm ,  ad  quam  reus  condemnatur .  Et  fi 
concrariuin  laccrcr:  refiftcrct  iudici ,  aut  miniftris; 
quod  finciniunaficrinon  potcft.vScd  dubicabitali- 
quis  hoc  loco.qua-  nam  lit  rano.proptcr  quam  ma- 
ncrc  incarccrc  ponituraD.Tho.  intcr.-iClionc$,ad 
quasnoccnsnontcncmr,  quandocondciniiacurad  I 
morccm,  qux  cft  paci;  (icque  diciccflc  ci  licitum  fu- 
gcrc;cum  taiiicn  afcenfio  (cal*,  aut  potatio  vcneni, 
quz  m.igis  videncurhabcrciationcm  adlionis,  ad 
palTioncs  rcducancur  ?  Ad  quodbrcuitcr  rcfpon- 
dco,qubd,quiacxco,quodcondcmnatoinft>ro  con 
fcicnn.r  cftlicitum  fiigcrc,nullum  rcquiturdctrimc 
Cum  rcipublica:.  Satis  cnim  prouidctur  ci ,  fi  carcc- 
rcs  finc bcnc murati ,  &cuftodcsvigilanccs,adhoc> 
Ttcriminaimpunita  non  mancanc  .Idcircbnoneft 
opus  damQato$obligarc,vtnoniugianc:fcd  latis  eft 
pr.Tcipcrc  ininiftris ,  vt  fugam  impcdianr .  Ac  vcro 
afcrnno-fcal^,  &  porjtio  veneniciufmo«)i  func ;  vt 
nifiabipfisnoccncibus  fiant  ,  abalijt  cxcrccrinon 
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A  poflint,  Et  idc6  conuenientcr  pnrdpimr eis.vt  h«c 
faciant.Dicicurquc  hoc  magis  pati  quam  agcre  pro 
pter  rationcm  iam  didam. 

Circa  id,quod  dicitD.Thom.intcadcm  folutione  Dubium 
ad  fccundum,  (cilicet,fi  aliqnis  fitcondcmnatus ,  vt  circa  candc 
ftmcpcrear.nonpcccat.ficibamfibioccultcmini  ^*!"^' 
ftrantium  fiimat, quia  non  fumcre efTct fcipfuin oc-  Tbom- 
cidcrccft  difficuitas,  an  condcmnacusjvr  f  ime  mo- 
riatur ,  tcncatur  comcdcrc  fi  porcft ,  nc  fiii  homici- 
dium  incurrar .  Dc  qua  rc  funt  varix  Dodloruin  fcn 
tenriar.Caiecanusin  ifto  arciculo,dabio8.partcm  te  Sententfli 
net aftirmatiuam.Quam  prubat  cx  D.Tho.  hicadfc  Caictini. 
cundum  diccnre.non  fumcreabum  eflcfcipfumoc 
cidcrc. Ccrrum eftautcm .  quod  milli  liue  publica, 
fiucpriuataauthoriratcclUicmim  fcipfum  occidc- 
re.ContrariamlcntcnnamccncrSoto  loco  citato.di  Sfjjtjjuij 
ccnstalidamnaco  cfTclicicumnonedcrc.Namfi  vc 
redtgnuscft  mortc,  vr  fupponimsiEcfilicit^poflic 
eam  fiibtcrfiigcre.potcftnihilominusnon  fubtcrfti- 
gcre .  Quemadmodum  cnim  (celeraras  homo  (uorii 
criminum  confcius,(cicns  pr^torum  vcnirc  ad  (cca 
picndtim,potcft  illum  opcrin.  atquc  adco  »n  carce- 
re  apcrto  fine  vllis  vinculis  mortcm  cxpcCtarc,  qoa 
merctur:  ita  cciain  condcninacus,vc  fanic  pcr^acpo 
teft  non  fiimerc  cibiun. 

.Mihicxhisfcntennjseaquareft  Caictani  vtdetur  Sententia 
long^probabilior.Conftat  cnim»qu6dnolIe  vtiali  Auclioris. 
mcnto  hnbico,cftoccidcreicipfum,nun  nunusqoi 
CoIIum  gladiotranliicibctaic.Et  ficdiccndumexi- 
-,  rtimo.  quodtcnctiircalisdamnatuscomcdcrc  ,  vt 
^  iusnaiurx  fcruct .  Ncchoc  cft  impcdirccxcquu- 
cioncm  iuftirif  .  Tuin  ;  quia  millus  d.-tmnacur  ad 
hoc,  vc  fc  (KCidat  non  conicdcndo ,  fcd  ad  hoc  ,  vt 
fibi  fint  fubtraCto  aiimcnca  .  Tum  eriam  » quia»fi 
ad  id  cffct  damnattis  fcntcnna,  vtpotc  contraius 
naturalci ,  iniqua  forct ,  acque  adeo  non  (cruanda . 
Ncc  fimilicudo  adduda  i  Magiftro  Soto  aliquid 
valcc.  Naminco.qubd  qtiis  iliorum  criminum 
confcius  prxtorcm opcriatur ,  atque  adco  in carcc- 
rcapcrcomoncmexpciflcc,  cjuain  merccur,  mhil 
facicquod  ex  natura  fua  fic  indtMiitiuum  mortis.Qua 
re nec  dircde,  nec  indircdcfcoccidit ;  fcd  lancum 
habec  fc  pafliuc ,  qucKl  fine  pcccato  ficri  poccA .  At 
vcroille  ,  quicomcdcrc  non  vuic  ,  facit  aliquid* 
)  quodcx  natura  (uacftindudiuum  mortis  ,  (icque 
pcccac  concra  ius  naturx,quo  propriam  vitam  ferua 
re  prxdpitur  >  adeb  ftnCto  iurc  vc  ncc  pruuta,  oec 
publica  authoricate.  poflit  illam  i  Cc  arripcre. 

Scd  dubicabis  hoc  loco ,  vcrum  fic  ricitum  alijsia 
li  damnaco  ad  moncm  fubuenu-c ,  dando  ci  poiuni, 
vcl  cibum  ?  Ad  cuiuscxplicacioncm  dicopnmb, 
qu(Hl  profcdlo  carcens  ,  autaJiis  minilhisiuftitix  Rcfpoafi»^ 
nulla  rariooe  Jicctalimcncaconferre  .  Ecficoncra- 
rium  fcccrinc,  pcccanc  mortaJitcr .  Infidciitcr  aiiin 
fiinguntur  |^omuncreingraui  i  qubd  finc  culpa 
morrahficri  nonpotcft  .  Eftautcmhocintclligcn- 
dum,  modo  plurics  id  (irccrint.  Nam  qui  fcmcl, aut 
bis  alimcnta  prxbcrcticftoe(rct  miniftcr  mlhtix,n6 
pcccuct  iiiortaliccr ,  fcd  tantum  vcmalitcr ,  canaua 
ille,qui  non  dclinquit  inrcgraui.  Dicofccundo. 
aJi)s  nunilUis  iuliiiixlicicum  circ  tali  damaaco  ad 
moriemalimcncacontirrre .  Eftenimhoc  vcluuad 
iuuarefiigicntium;  quod  in  iftoarnculoillis,quau 
rum  non  intcrcft,  publicain  tbucrc  poicilatcm ,  iici 
tum  cflc diximusiiciomcin  i.tomo.q.{i.arc.i.c6- 
trariani  liuiusccnuiirc  (cnccnciam,propccr  D.Tho. 
quiibi  folucionc  ad  j.iiancfubuencioncm  abopc- 
ribus  bcncficcnnxcxcludcrc  vidctur,diccns,qii6<i 
hoftibus  rcipubiiac,li  imminct  ncccnttas,nc  oatura 
dcfidat,  cft  fiibucniaidum,  dcbuo  tamcn  inodo,  pu 
ta  nc  famcaut  (iti  monantur.aut  aliqaod  hiuufino- 
di  difpcndtuin,  nili  fccundum  ordincin  lulbtix  pa. 
tuniur .  Quibus  vcrbis  ligniticaxi  vi«iccur>iiuiJi  cni 
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eiiinneoc(rclicitafnbencneftcerciIlis,<}ui fecun»  A 
dumordincmiuftiti.Tpatmntnr.Scd  rc nuncocul- 
Utiuiconddcrau,  vidctur  ir.ihidiccndiunoppofK 
<um  cum  Caicta.in  iftoan.  &  cum  M.Sotu.lib,j.  dc 
iuftiri.t>q.£.3rtic.4.  proptcrrationemdcadiuuanti- 
bos  ad  fiigamaddudani.  In  aiius  rci  fienum  lauda- 
bitur  i  Valcrio  inaximo  li.y.  fua:  collc5anc^c. y 57. 
cuiuldain  cj^rcgix  muhcns  cxcmplum  commcmo- 
raturqac.Qni-  matrcin  adultcri^damnatam ,  iTriii 
uiris  in  carccrcm  conicdlam ,  vt  conruincrctur  inc- 
dia ,  impctrato  4  cuftodibus  adi tu  quotidic  fub  fpc- 
dc  (aluntionu  adibat,prius  taracn  ditigcntcr  cxcuf- 
u.ncquidcibitnfcrrctadmairrtn  vbcribufquc  fuis 
^nam  pucrpcra  craiji  vltro  matri  cxlnbiw  i.icit  fub- 
ftcntabat.  Qjiod  vbianimaducrtcruntcullodcsad- 
mirationc  commoti  rem  ad  iudiccs  detulcrunt  illi-  ^ 
qiic  ad  Confulcs  i  qui  tant  ^  pictatis  cxcmplo  ci  pr.T- 
miumconftitucruntpoeni  rcmillioncm  ,&m.itris 
incolumitarem.  Dc  cadcm  rc  loqucns  Plinius  iib.  7. 
<!enaturalihiftaria,ficinquir:PictatiJcxcmpIainfi. 
nittquidcmtotoorbctxtirerc  ;  fcdRoma-vnum; 
cuicomparan  cun^u  non  poftunt  Ignobilispucr- 
pcra  fupplicijcaiiC»  tarccrc  inclufa  mairc,  cum  mv 
pctraftct  adi(uma.i.initorc,  fcmpcr  cxcuira.quid  in- 
fcrrct  cibi  depr^hcnfa  cft  vbcribusfuisalcnscam, 
quo  miraciilo  matri  ialus  donata  filia- pictatc  cft,  lo 
cus  illc  cidcm  confccratujeft  Dca:  C.  Qmnto  M, 
/ttilioConfuIjbu$,tcmplopictati3ftruc'io.in  illuis 
carceris fcdc,  vbinuncMarccllirhcatrumcft.  Simi 
Jealiudcxcmplumcommcnioratur  abcodcmValc  p 
rioMaximocap.  fcqucnti,  cuiufdam  altcnusmulic 
risapud  Athcnicnfcs :  qux  p.irrcm  fiium Cimonia 
conlimilipocnaartldum;  paiiquc  cuftodiitraditii, 
iani vltimx  fcnc<2utis  velut  inftntcm  pc{ion  fuo  ad 
inotum  alui t .  Ex  qttibus  manifcftc  coIJigitur comu 
nemomniumbominum,Atquc  naiionum  fenfum  cf 
fi:,^illi  qui  iuftitii  mimftri  non  fiint,  .ilimciita  prx- 
berc  iis ,  qui  fain^  aut  fiti  pcrituri  dainnantur ,  non 
proh:bcntur;im6  id  fub  pictatis  fpccie  a  Doiaiftimis 

conftituitur.EtadD.Tiiom.rcfpondco,totamilI.im 
fuam  lcntentiam  fundari  fupcr  articulo,fcu  cafu  ne- 
ceiritatis,in  quohoftcsrcipubhcx  cxiftunt.Qiiod  cx 
co  conuincirur,  qiiod  inquit:Si  uiucn  immmct  ne- 
cefljtas.ne  namradcficiat.Hjbeundura  cft  eis.iScc.  Et 
ficexceptio,quamfibdit,diccns;  Nifi  fccundum  or  n 
dincmiuftitixpatianntr  ,  folumcftinrcliigcndadc 
ncceftit.itc  A  non  dcpoteftarcfubucnicndi,  vt  fit  sc 
fus ,  ouod  hcci nccclutas  deticicntiinaturar  cxiftcns 
»n  hoftc  rcipublicx ,  aut  c  xcomunicatio  obligat  nos 
ad  fubueniendura illis  nc 6mc, aut  Ou moriantur ; 
ad  huifinodi  tamcn  (ubucntioncm  no  icncmur.  qua 
do  fecundum  iuftitir  ordincm  hxc  patiuntur.Cum 
qua  dodrina  ftat,  vt  licitc  polfimos  iliisin  fiinili  nc 
ccflitate conftitutis  viir  necclTaria miniftr are.  Itaq; 
p.Tho.in  ilhs  vcrbis  folum  ncgat,  ncccllitatcm  tali 
damnatoahmcntaminirtrandi ,  taquam  in  cxtrcma 
ncceftiutc  conftituto ,  non  umcn  ncgat  poinbiliu- 
f  em,  quam  quifque  iut  c  genriMm  &  naiurji  habct  ei 
neceOana  tnbucndu  Qupd  vcrujn  cft,ncc  .iliqua  cx 
partepugnansnoftneicntcnri*.  £ 
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Q  V  AE  S  T  I  O  LXX. 

Dc  iniuftitiapcrrincntc  ad  pcrfonam 
ccliiSfiii  quacuor  Arriculos  diuifa. 

ARTICVLVS  I. 
Vtrimhomo  teneatur  adtcfiimoniucnfcrcndum? 

AD  pTitnum  fii  proceditur .  ridetwr ,  tftmd 
bomo  non  ttneatur  td  teflimonium  frrcn 
dtim.  Dicit  tnm  ytugMil.  *  in  qunjiioni- 
bus  Gtnef.quod  Abraham  dU  ens  de  yxo 


re  fua,  Soror  me*  eH  vtrUatemetLiri  voUit ,  non 
mendaaum  dicijied  veruatem  ceUnd6,alt<jiiit  a  te. 
{iimonioabUinet ,  trgoaon tenetur aliiiu^s adteliiji. 
candum, 

t.  rraterea  ,  NaUmtenetur  fraudiileutcr  agere., 
SedProucrb.  ii.diutur  ^QniambMUtfrauduUnter , 
rcuciat  arcan*  autcmjuciis  c{l,cciat  amici  com. 
rmffumierganon  ttnetur  bomo  jcmfer  ad  teflifican- 
dum,  prxfcrtimfuperbii,  qus  jiuit  fibiin  feaeto  ab 
arnico  commijfa, 

,  3 .  Praterea,  adeaapta  funt  de  neteffitate  falmtis , 
m*ximitentntur  tleriti  &facerdotesSedticricis  cr 
faccrdotibiis  prohtbetur  fcrre  tefiimom^im  in  caufa 
fangHinis:  ergo  tejlificari  non  efi  denetej^atefaiu^ 
tis. 

Std  contra  tfl,i]uod  yluguftinus  *  duit.  Qui  verita 
tatem occHltat,&  ifuiprodit  mendaaum,  vierifireus 
en.tUe,quiaprodejjc  non  vult:  iftc ,  qma  noceredefi. 
dent. 

Refpondeodicendum  ,qur.d  inteflimonto  ftrendo 
diftinguendumeft:  quia  iliquandorequiriturttilimo 
nium  alicuius,  aliquando  non  requirttur.  Si  reqmritur 
t eftimonium  altcutns  fubditi  aui oritattfupettort s,cui 
in  hts,au.t  ad  tuUitiam  pcrtinent,obedtre  tenetur:uon 
efl  didtiumquin  teneatur  teaimonium  ferreinhis, 
in  qutb.  fecundumordtnem  iuris  tcnimomum ab eo 
exigitur.put  j  in  manififttr,  &  in  hit  deqwlw  mfa- 
mia  prttctfjit  .  Siautemexigaiur  .xheo  tcfitmonium 
in  altfs^utd  in  occultis.ar  dr  qmbiif  mfamia  non prf 
teffit,  non  tenetur  dd  teilifiandum  ,fi  Tcrireqmratur 
etus  ttflimontum  nonautoritaitfiipericns  ,cm  obedi- 
re  tenetur,tuncdininguendumcfl  quiafitefimonikm 
requiratwr  ad  iibcrandum  ho$nineiH ,  vei  abiniufla 
morte  feu  pirna  quacunqne ,  vel  a fjlfainfamia ,  vel 
etiam  ab  iniquo  damno ,  tunc  tenetur  homo  ad  tcflifi^ 
candum .  Etpeius  teflimonium  nonrequiratur,  tene- 
tur  facere  quod infeefl ,  vt  veritatem  denuntiet  ali- 
(ui,  quiadbocpoffitproilcffe.  Dmturcnimin  Pfalm. 
8 1 .  Eripite  pauperem  ,     e^cnttm  dc  manu  peccato- 
rtsUberate.  EtProuerb.  »4.  Eruecos  qm  dtcuntur 
admortem  ,  & Rowunontm  t.dtcitur  .  Digmfuns 
morte ,  nonfolum  quifiicimt ,  (td  ctiam  qut  \onfen. 
tiunt  faciemtbus .  rbidtnf  gin/14.  Cenfcntire  cfl 
tacere  cum  poffis  redarguere  Jnper  his  rerd  qus pcr- 
tmentad  condemuAttontmaliih.us ,  non  tencturali-  '<»f"'"">-T. 
quis  ferre  teflimonium ,  ntfi  cum  a  fHperion  compeUi. 
turfei undum  ordincm  luris.  Quiafl  ctrtaboc  vtntas 
occultetur  ,  nidlt  rxhoc  fpeualt  damnum  nafcitw. 
yel  fi immineat pericuim accufatori,non eU curan- 
dttm  ,quiatpfein  hi,,  fcru  uiumfpontefeingrlfit.y1lia 
autem  rattoifldcrto  ,  eut  pcnculumimrmncteono. 
lente. 

Adprimum  rrgo  dicendum ,  quod  jlnguflinns  lo. 
quitur  de  accuitattoae  veritatistn  cafn  iUo,quado  ali. 
quts  non  comprUitur  fnperiuns autorirate  vcrttatem 
propalare,&quandooccultattoveritr.tis  efl  nuUtfpe 
ciaiiter  damnofa. 

j4d  fecundum  dicendum  ,  quiddeiUis  ,  quabo- 
mint  funt  commiffain  fecretoperconfeffioncm ,  nuU 
lo  modo  dtbet  teflmonium  ferre  ,  quia  htuufmodi 
non  fcit  vtbomo  ,fedtanquam  Dei  miniflcr  ,&  ma. 
inseSl  vinculum  facramer.ti  quolibetbominisprX' 
cepto  .  Circa  ra  rerh  qu.t  aiiter  homtnt  fub  fe  reio 
comtntituntur ,dfftinguendumc!l .  Quandnqueenm 

funt 


Et  el.Am- 
brof.in  irtQ 
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funtt/dtt ,  ^HttliitimcMmad  notitiamhomimfve-  A  ftnt,q«.ffiiinrinftidkiboMcfi'c%,abilli$«ord?(H^ 


nerint  ,  fcowofd  mMifrflare  ttnetur  ,  fnti  fiperti- 
.-^.1,. nenrafi  corritjftioHem  mntticudnm  fpiritualemi-rel 
iorponicm  ,  vcl  ingraiic damnum :iUciiiusperfon* , 
Tf/  fi  qnid  aljnd  rJll)iiiHfmodi  ,  ijHod  qnis propalare 
tenttur,  ^eltefiifiiando ,  veldenuntijndo  .  Etcon- 
tra  hoc  debitum  obli%ari  non  poteH  per  fecrtti  com- 
miffkm  ,  qnia  in  boc  frangcretfidem,  (fHam  altrri  i/f- 
bet  .  Quandoque  vero  funt  talia  ijiix  quis  prodcre 
aon  tenetur  ,  vnde  potefi  obligari  cxboc  ,  tpiod  fibi 
fttb  fecreto  committnntur ,  &  tuncnuHnmodotene- 
tur  M  prodtre rtiam  c.x prsccpto  fiiperioris ,  cjiita  fer- 
iiare  ftdem  efl  de  iurc  naturali  .  Nihil  aiitem  pO' 
teflprttcipi  homini  cbntra  id  (juod  efi  de  iurenatU' 
rali. 

^MndtA        jldtertium  dicendum ,  ijuid operieri&  cooperari 
ad  occifionem  hominis  non  compctit  mintfiris  altaris, 
Qu«ll.  44.  rt fupra*  diHum  efi.  Et  ideo  fccimdim  iitrif  ordinrm 
w-V        compeliinon  poffunt  ad  fcrendum  tifiimoniiim  incau 
fa  fanguinis . 

S  V  M  M  A   T  E  X  T  V  S. 


Huxit  ;  ciri.3  ca(|iJ.Tqniinmicconfidcrani1.i  prop<y- 
firit.Primri  ilejniitftitiaiudicisin  inificindo.  .Sccuh 
dilm  dc  initiOiria  accufatoris  in  accnfando.Tcrtium 
dc  inidftitia  cx  partc  rci  in  (uadcfcn/ione  .  Qyar- 
rnni  dc  in  infti  tia  tcftis  i  n  rc  fti  ficado.  Qn^i  n  to  dc  i  n  io- 
Ihiia  .iduocari  in  patrocinando  .  Dfxitquciamin 
tribus  quiftionibu5  imnitdiatc  pra-ccdcntibuj  dt 
trtbus  pri'iribus.  &:  in  hac  qii.Tftionc,qu.T  cft  fcptua 
ijcfima  difpurar  dcquarto  :  ncmpc  ,  dc  iniuftina 
tcftis  in  tcftificando .  Ad  cuius  intdligcntiam  adnct 
tcndnin  cft  primA,  quod  tcftcs  i  tcft.indo  dicuntnr . 
Tcftari  aurcm  cft  fcntcntiam  rtoftram  cxponcrc'. 
Et  fic tcft<*  ditti  crtmt :  quis  qux  dc rci  pcftx  vcri- 
Mtc  fcntiunt ,  in  iudicium  profcrunr  .Tcftimoniuni 
B  vcrtN  crt  rci  co|;nit.T  voiuntaria  conftflio,  aiitorc 
Arift.in  lib.Rhctori.  .id  Alcxan.c.  dc  tcftimonio  i 
&'tc!hbus,&:AIc.  inlcgc,plcbscft.$.r.  dcvcrbo. 
fignif. 

Sccund^)cftaducrtfndum.q«<Sdprcbario  ,  <ni* 
tcftibusfit,3pud  rhetorcsinartificialisvocatur.th-o 
prcrca,  qn6d  tpfa  pcrfc  carctartccxtrnquccaufim 
fumiair:  ncccollietruraliquaargumcrtationumra 
tionc;  fcdcxnacficcndi  rationcincntTiaccipit«fr»- 
tor.Eftaurcm  finntftimaprobatio,  qua-rc(libusfi- 
dcdignis  conftat ;  quia  hcmimimlcicntianitinir; 
Quarc  in  diuinis  Hcbr.Torum  lcgibus  fi-cqucnti.f^ 
fimc  DcHs  pricipit ,  vt  in  orc  duorum ,  vcl  trium  re 
ftium  ftct  omnc  vctbum  .  Grterum  non  cadcm  fi"- 
dcsomnibns  rcftibus  cftadhibcnda  ,  fcdcx  pcrloi- 


Vndedica- 
turteftifc 


Probatiote 
rtib.  /ada 
inartificio. 
fadicisut. 


SVppofito  ,  quod  duplicitcr  pofcft  aliquistcfti- 
nioniumdiccrc,  (lilicct.  rcquifitus  ,  i<cnonrc- 

auilitus  ,  rcfpondct  DiuusThom.ii  .id  propofitam    —  ._. .    -  , 

ifficultatcni  pcr  aiiquot  propofitioncs.  Primacon  ^  narum  qualitatc  flus  mtnus vc  fidcibi^  vrl  iilis  tn- 
clufio  :  Qui  i  lcgitimo  iudice  fccundum  ibrmam  bucndum  crit .  Ex  quo  fit  ^vr  in  tct' 
iuris  in  tcftcm  adducitur ;  quod  contingi  t,  quando, 
vcldc  manifcrtis,  vcldcijs,  in  quibusinfiimiapr* 
ccftlt  interrocarur,  tcnctur  tcflimonuim  fcrrc.  Pro*- 
batur  :  Quifquctcncmrobcdirc  fuisinaiotibus  ini- 
fta  prxcipicnnbiis :  fcd  in  cafu  pofiro  certum  cft  iii- 
fla  prxcipcrc ,  cum  ab  aliquo  tdbmonium  pctit:ee- 
go  interrogatus  tcnctuiilluddu:ac.  Socundacon- 
clufio:  InoccuJtis,^  vbi  infamianonpra^ccllit^nul 
lustcncturtcftimoniiimfcrrc  .Probatur .  Quifmic 
tenttui  bonoproxim«confulcic,cius  criminaccl.in 
do,quando  actidiurcnoncompellinir:  lcdquando 
crimina  funt  occnlra  ,  aut  inftmia  non  pra*ccftir. 


(confiilri  docent  )  mulraf:nr  cxpk:i.  j  u.  Mlicetv 
condirio,digniras,diuiti.T  paupcrras,  amiciria,lbtu$ 
.Tras,*»:  idgcnusaliaCiceroinrTcpicisinquit;  Noh 
qualifcunquc  pcrfonatcftimonij  poridushabcr.  Ad 
ftcicndam  cnim  fidcm  autorifas  qtTa-rirur  :  &'a«;- 
toritatcm,  aut  nat  ura ,  ant  tcmpus  ztfurt.  Naturx  ati 
tonrisin  virmtcincft  maximc.  Inrqrporcaurcrh 
nnilta  funr  ,  qO.T  affcrant autoritati-m ,  ingcnium» 
opcs,  fbrtuna,  ars,  vliis,  ncccftitas ,  n.Tm  &  ingcmo- 
(bs  Sc  opulcntos,  &  a-tatis  fpatio  prcbatos ,  dienos, 
quibus  crcdatur,  pufant,  non  rc^tc  ((^rtalfc,  fcd  vul- 
gi  opinio  nnttarivix  porcft  ;  adcaivquc  omniadi- 
nullusiurc  potcftad  carcuclanda  compclli  :  ergo  rigunr,  &  qui  iudicantjd^fquicxilbmant.  I.i.  cnn"! 
illadiccrc  non  tcncbirur  .  Tenia  conclufio.  Sio-     fcqucnri.ff.dctclbbas  .CtinParricionibus  Oratoi 


In  teflib. 
muha  ew 
plotaiuik , 


piis  ert  alicuius  tcftimonio  ad  liberanduin  proxi- 
mum  ab  iniufta  mortc  ,  vclpcrna  ,  velintamia, 
vclquouis  alio  nocumcnto  ,  ctiamnon  rcquifitus 
tcncturillud  dicerc.  Probarur  cx  illo  P(al.  8i.Eri.- 

Eitcpaopcrcm,  &:  cgcnum  dc  manu  pcccatorisli- 
cratc  tt  Prrucib.  14.  Eruecos,qui  ducuntur  ad 
mortcm  .EtRom.  r.  Digni  funtmorrcnonfolum 
quifiiciunt,  fcdctiam,quiconfcntiunt  facientibus. 
5upcr  qu.c  vcrba  dicitglolT.  Confcntirc  efttaccrc 
cuiu  pulTisrcdargiicrc.Quarraconclufio.Extra  ca^ 
fumnccclUtatis  Jibctandi  mifctum  ab  iniuiia  ,  vcl 
rcmpublicam  it  pcriculo,  ftjlum  caufa  condcmnan- 
di  rcum,  nullustcnctur fua  fpontc  fc  in  tcrtcm  offcr 
rc  ,  nifi  fccundumtarisordincm  lcgiiimecompul-  g 
fus  .  Probaiur  :  Quoniam  cx  hutultnodi  vcritatis 
occultatione,  nulium  fpcciaie ,  vclcommunc  naici 
turdamnutn.Et  (iquis  obi  ciat ,  immincrc cx  hoc 
periculum  acculatori ,  dicit  D.Thom.  hoc  non  clfc 
curandum,  cum  ipfc  fpontc  fua  in  talc  pcriculum  (c 
inicccrit. 


EXPLICATIO  ARTICVLI. 

INftitucratD.  Thctn.  iquarrt,t;7.3gerc  dcviri^s 
oppolitiscommutariui  iulliri.T  in  vcrbis  ccnd- 
ftcr.tibus .  EtquonMiu  illa  pi.Tcipi'a,itqucmaioia 


n;s,  idcm  Cicero  dcfingulistcrtibus  confidcrarc 
docct,fi  fbrte  natiira  vani  funr,  fi  leocs.fi  cum  ignoi- 
minia,fi  fpc,  fi  mcru,fi  iraaindia,  fi  mifericordia  ini 
puKi,  fipnrmiojfigrariaaddudH  rcftimonium  pcr- 
hibucruut.Dcniq;,vt  Adrianus  Impcrator fcripfit, 
quar  argunicnta  ad  qucrn  modum  prrb.indxcuiq} 
rci  fullici.int,nuIIoccrro  modo  (Iitis  diftiniripotclr; 
aliis  numcrus  tcftiam ,  aliisdigniras ,  &  autoritas» 
aliis  vcluri  confcnticns  (ama  confirmat  rci  ,  dc 
qua  qu.Tritur ,  fidem .  Ad  fummam  iudcx  his  omni- 
bus  cxploraris,  magis  (circ  potcrir ,  quanra  fidcs  te^ 
ftibus  (itadhibenda.I.j.f.i.fT.dc tcftib.  Scd  qui his 
omnibus  meliusatqucfignificantiushancrccxpli- 
cauit  mco  iudicio,  cft  Alcxandcr  Alcnf  j.  parrc^qu^ 
ftipnc  4z.fncmb. ),  Inhuncmodum  diccns.:Cum 
Ic^diuina  dicatEiod.  ij.non  tn  iudicioplunmo- 
rum  acquicicas  fcntcnrix.  £t  Dcutcrononv).  ip. 
Ciimfaccrdotc$diligcnri<Timcperfi;rurantcnsiniic- 
nctuit  fiilfum  teftcm  coutra  fratrcm  dium  dixiftc 
mcndaciiim ,  rcddantci,  ficut  t'r.itri  fuo Inccrc  ctgi 
tauit  .  Canoncs  &  humanar  lcgcs.rarioncm  Icgis 
confidcrantcs  omncspcrfbnas  ,  quarpofntnthabc- 
ri  fufpcdx  dc  mendacio  in  tcftimonio  fcrcndo, 
vcldc vcniatcfupprimcnda,  inidoneas  ,  adtcfti- 
monium  ccnfiicrunt.  Ad  h»cautcm  difccrnendum 
coii(idciaucrunt,  quincjiic  in  pcrfonis  rcibfican- 
rium;  morcs,  naturam,  (ortunamj  aniraum,  (btum. 


Quifti  LXX.  DcIniufHdatcftis. 


Circatnorcj  cotifidcraucruntduo,  proptcrquasnfi  A  ter,  & rtnctur ad rcfticutionctn ,  quar6torraidfK<^ 


dcbcat  fidcs  tcftificanti  adhibcri :  Errore^u,fci!icct, 
&maJitiam,proptcrcrrorcm  infidclcs.proptcrma- 
liriaminfamcsrcpcllcndositelhmomo  Cinxcrunr . 
Circanaruram  duoconfidcrarunt ,  .Tfatcm  ,  4:  fc- 
3cum .  In  pacris  dcfrifhts  sraris  obniibilat  rarioncm, 
in  mnlicribus  fcxus  cmollit  volunt.itcm .  Indc  ram 
puctoj,  qiiam  mulici-cs  idoncos  ad  rrllimonium 
nonccnfiicrunt .  Cirra  fortunimconfidcraucrunt 
dao;  CondicioncmferuifutisiSraducrfiratcm  pau- 
pcrtatis .  Scruitus  habct  anncxum  dominationis  ti- 
morcm  ;  paupcrtas  tcmporaliratis  nmorcm  :  qux 
duomaxim^  folcnt  hommcs  ad  mcndacium  incli- 
rtarc ,  Vndc  fccundortTCanoncs  &  humanas  lcgcs 
(ntfi  in  cniibus  dctermindtisjferuorum.tJcpaupcrum 
tcftimoniarcprobantur.  Circaammuin duoconfi-  1 
dcraruntpnncipalitcr;  Intcllcc1um,&  affci^^um.. . 
Etinintclledlualienationcmrationis ;  inatfcdhi  li- 
bidincm  vofantacis  w  Qua*  criam  dcdaxcrunc  in  li- 
bidincmirz,  qil*cftln  odio  i-ifelibidfTTcmconco- 
pifccnriz.qnx  cft  ih  defidcrio .  Ircm  libidincm  con- 
cupifccnriarconfidcrancrum  duplicitcr ;  quo  ad  fc  , 
& quo ad nos.  Erfccundain hiuc dillin  t  t- 
riorumcofiringcntinncr  pjrtcanimi  fc  ,1 
duaruorgcnem  peffbrfarum  indiw-iadccrcucrant 
niriofjs  propter  alicnaridnem  rurionis  ,  inimico» 
proprcrhbidincinVblanratisiniralcendo,  flcin  au- 
dicndo.  Stcut  cnimdicicur4.qa*ft.j.proptcrini- 
riiiciriastcftes  repclfi.lcgcsprarcipiunr.  Erpropter 
libidiacm  po!l..*2l  voInnt.itis  inconaipffcrntia,  rc- 
fpcdhialtcrius.inidondiadicanrur  domffk  .i :  pro- ^ 
ptervcroltbidiricmctinCupifccnci.T.rL  ^priili  fui  iu- 
dicaturquifquc inidfafTcas tcftTStn  refn .  D.-m-.tm 
CircaHatum  confidcraucruniduo  ,  fcilicct ,  ftatum 
pcrfonarumcxtraiudicium,  &llwufirpei(tjnarum' 
iniudiao.Exrn  iudiciuni  quidcm  conrnkraucrurit 
ftarum  laicorum ,  &:  cltricorum ,  5:  quod  confaeta ' 
eftxmulariofUtusIaicorum.rcfpcclufttrnsclerico- 
rum.  EtidcoincriminaH  cauCi  laici  i  tcilimonio, 
&accufationccIcricoramremOncntur.  In  ludicio 
autcm  confidcraucrant  pcrfonarufndiftindlioncm 
confiftcntium  in  liiidicio  ,  carum^uc  condirioncs 
non  concurrcntcs  in  aliquam  vnam  pcrfonam ,  de 
qiiibus  loqucbatur  B.  F.ibtanus  4.  quitll.  4.  quando- 


dixic:  Nullus  vnquam  prarfumjt  accufator  fimii!'  ta..SedquodqujrrinMiscftant 


riam  alteri  damnura  mfcrt .  Sccus iarcm  crit.fi  liec 
vocatus,  nccintcrrogatus  racctta  .  qii.Tncccfrariai 
fum  .id  libcrandum  proximum  ab  iniulLi  luoncvvrf 
p^na.vcl  tnfamia.vcl  qunuis  alio  notumcnto.TanP 
cnim.quamuis  dclinquat  grauitcr ,  ad  nulbm  tiir\S 
reftiturioncm  tcncrur:  quia  non  contra  iiiitin.iiTii 
fcd  tantHmcontr3charit.ntcm  pcccar.  Ellcnim  fcn» 
lum  chariratis  priccprum  ,  vt  quilquam  proviiht» 
fuomalumcaucat,  ficut&rquodcleemofvnam  tri- 
buat  in  calu  ncccfTifacis .  Ex  qtio  licctcolligcrc  di- 
fcrimcn  ,  quodcft  intcr  pninam&tcrtiamconch>i 
fioncm  D.Tho.Nam  quamuis  vtraquc  vera  fir ;  pri^ 
ma  camcn  iullit  ar  Icgem ,  tertia  vcro  folum  chari- 
taris  dcbitum  incluctit. 

Sccunda  conclufio  D.Tliom.  fimilitcr  cft  ccnn 
Qupniam  ccrtum  cft  ,  tencri  vnumqucinqucbond 
proximifuinominisconfulcre,  eiuscfriinina  raccn- 
do,  atquccclindo,quandiu,vcI  nonconlhccricilla 
in  pcrnicicin  pubticam  cedcre ,  vcl  non  fiicrit  lcgi-' 
timcintcrrogarus,  Itaquefunt  i  tcftibus  fimilcs  le- 
{;csobfeiu.ind:r  quantumadhocillis,  qn.T  a  nobis 
iirfupcrioribusrcis  fucruntprxfcript.T  .  Soddubi-  Dubiatn 
tibitaliquis  hocluco,  .\n  tcftis  contraius  qua-fitus  circa  i.coc. 
licitc  polfit  rcfpondcrc  iudici ,  fc  fa(fhim  ncfcirc-»  ?  D.Hx». 
Etpro  partc  ncgatiua  eft  argumentum^ .  Mcnriri 
niilla  dc  c.iula  cft  hcirum ,  vt  lat^  probat  D. Auguft. 
fupcr  ;.PijImum,  &in  lib.  de  mendicio  permulta 
capifi,rcf<:rt«rqaciGrati.in.in  Dccr. nc'quis,  Sc 
Cap.fiquis,  ii.qurftionc  fccunda  ,  fct^^ui  dicit  (c 
fichinV  iiefcirc,quandr)  ilfiid  rcit.efto.cont ra  ius  in- 
tcrrogacJr,  proculdtibtnmencc.ir  :crtcniin  mcnii* 
ri,vt  nomcn  pr.Tft  fcrt  con  ra  mcntcTn  irc:crg6  pcc- 
car,atqucexc<»nfcqucnti id non licct .  Profxplica-  MMadum 
rionchuiufdirticdr.itis,  qu.eerrauitnmicft  ,  &do  nunqua  eft 
qua  varicloquiinirDoclorcs.fiipponendum  cJt  pri-  licitum. 
mo ,  quod  mcnAicium  nulla  prorftis  de  catift  po- 
teftcftc  licittim  .  Eft  ciiim  intrinltcc  malum,&cai 
c*  natnr.1  fin  rcpu^n.i:  licitc  fit.  ri,vt  diximus  quift. 
pra:ccdcnt:nrt.i.ftarimin  princfpin  .  Erlic  quando 
qu.Trimtii,  antcftiscontraiusqua-finu  lifitcpoliif 
fcfponderc  ie  ficluin  titfcircn  olomn?  tucrro^art» 
In  fit  in  co  cafu  licitu-.n  tncnriri .  Hiiirfs  tnim  dfibi) 
parsncgitMiacftvcr.-t,  &fxrf,i  .!- 


r- 


cffc ,  &  iudex ,  &  tcftis .  Et  B.Damafos  eadem  caa- 
(a,  &  q.  Pcr  fc  acctt&rorcs,  per  fc  iudtccs ,  per  fe  tc-  • 
ftcs.pcrfcaccufari  vnurquifqucih  fat>  ot-dine.Patcf 
crgo,  qiulitfriaxta lcgcm  Dci  canoncs&  hutnanar' 
1  legcs  pctfonns  prrdidas  inidoncias  ad  tcftimonium 

dccrcucrunt .  t  ft  autcm  lcgalitas,  <cu  idoneitas  pcr- 
fonxccftificantijdignitas  t^iiidamhomims ,  cuiiis 
tertimoniodcbct  fidct  adhibtrri.abfqucnmni  fufpi- 
cionc  mcndacij.Inidoncitas  vcro  cft  dcfcClus  dieni- 
uris  in  pcrfona ,  proptcr  qucm  fides  tcfH  non  adhi- 
bctur  OD  fufpicioncm  mcndaci; : 
Nou  drca    His  coiiftitutis  opcrxprcrium  cft ,  vt  ad  fingulis 
1.  cooduf.  huiusatticuhconclufioncscxplicandas  propius  ac- 
D.Tbom.  ccdainus  .  Etquidcmcircaprimam  nihil  aliudcft 
diccndatn,quamqa*diximusfupraqa,Tft.(<9.arf.i. 
.^ia&  '    ^  i.agcntcs  dc  rco.  Sicut  cni  m  ccrt um  crt,  quod  tc- 
nctur  rcus  diccre  vcritatcm ,  quando  legit  im^  i  iu- 
dicc  intcriogatur:  ita  etiatn  cflcertum  dc  tcfte .  Et 
qujc  rcquirunturad  hoc,  vt  iudex lcgiriin^ interro- 
gct  rcutn ,  fliut  criam  ncccffaria  ad  lcgitimam  tcftis 
intcrrogationcm.  Vidctc  ibi:  Exquo  nifcrtur.quod 
qui  lcgitimc  intcrrog Jtus  a  indicc  de  aliqua  vcrita- 
tc,  vcleam  ncgat ,  vcl  illam  occultat  pcccatcontra 
iuftidam  ,  atqucadcotcnetur  dcdainnisindc  (iib- 
icauutis.  Etcadcm  cft  ratio  dcco ,  qui  fraudc,  aut 
dolo fubducit fc, nc  aiudicc  in  tcftcmvocctur  .  Si 
enim  ita  cft  proximo  fuum  tcftimonium  ncceffa- 
rium,vt  in  co  tota  cius  caufa  conlirtat,  pcccat  graui- 
AragonadcIulUtia. 


rogatus  poifir  rcfpondcic  fc  fadunt  ucicirc,  ablqutf 
eoiqu6dtneitriatur .  "  •"■ 

"^Secundo<*ftfupptmcndutn,quodfciliscontraitrr  Teftii  du- 
^U.Tfinudoplicitcr  potcltfaiIhini  CcV^nofccrc,  fcili-plidter  po- 
ccr,inconft:inonc,vclcxfra.HKlrippofitisGabric!  fafium 
i>i4.dift.xijrc.j.dicir,quo.'  i rdos  fifn- '<*8"0"*- 

p!icirerfcitca,qiiTHudiiiit ,  inccrroga  "" 

tus  dcillis,  nccpotcrt  rcfpondcic,  (cio,  ncc  nclciO»' 
Qijoniam  primimicrir  renclarc  (Itrcrum  lacramcn: 
ri,&  fcoindum  erit  med.-icium.Er  fi  filcnt  lum  dccC^ 
dotis  fufpicioncm  int crroganti  facif  verum  efTc  id 
<^aod  interrofar ;  nitrit  inqiiitad  facerdotcm,  quii 
lilcntiumcx'  cncrct  magiscamopinioncm, 

qu.imcontr.i  :  i  mnhtiainfcrroginrisctgni- 

tur  illa  fufpiao .  ht  li  Imc  .ittirmat  G-iljricl  de  fcins 
inconfrffioncja  ftjrtiori  idemaftirm.ibii  dc  illis.qui 
cxtra  coiifi.(TToiicm  cogiiofcuntur . 

Inhocramciifitprimaconduftoi  Ad  te^cndum  i.Conduf. 
fccrctum  confi-fiionis  licitum  cft  vbiqitc  (jccrdo- Teltis  lcict 
ridiccrc.fc  tllud  ncltirc.Nccmhocaliquararione  ali^dincd- 
mrnri.ur  .  In  hac  conchilioncconucniunt  omncs   |!'^^  ^f* 
DciC>ores  ratnTheologi.quim  lurifprudcntcs,  viio     r  f 
Gabriclc  cxccpto :  quamuis  non  oinncs  conucniant  ^*^" 
racionibus .  Ricardus cnim  in  ^.quxft. « .dicit  hiuos 
conclulionis  rarioncm  eirc  ,  quia  eadem  pcrfonx 
vcicpotcft  .irtirmarc  aliquid  ,  loqucnsiii  pcrlbna 
alicrius :  quod  tamcn  ncgarct,  fi in  propria  pcrfona 
locuctetur.  Vt  Angclus  loqucnsMoyU iupcrfona 

y  Dci. 


i 


1)9      QualVLXX.       Dclmuftitiatcftis.       —  Arr.  I.  > 

pej .  txod^p.  yftc  aiwt .  CK   M  ^^^^^^  ^^,^  adcooccuUum  ,  «quc  fcLrctuin, 


tuus ,  qui  cduxi  tc  dc  tcria  gypti  •  Quo«*  '^"'S." 
vcrercgafTi  t  fi  in  propriapcrtonaloquctetur  .  tt 
td  huncmodum  ?ltirmat  ,  quod  quia  (accrdosca  , 
que  audioit  in  confcflioncnouit  in  pcrfonaDcJ,  & 
extra  c6fc(Iioncm  inf errogatur,  vt  pcrfuna  propria, 
idcircoquod  in  confctTionc  affumarct  ft  fcirc  ,  vi 
Dcus ,  potcft  cxtra  confcinoncm  fimpliciter  diccre 
fc  ncfcirc .  Hxc  tamcn  ra tio  mctito  impugnatur  ab 
Scoto  in  4.diftiiiCt.i.  qua-ft.  2.  Pr:mo.  quia  aliud  cft 
quempiam  ioqui  in  pcrfona  altcTius,hoc  cft.ftngcre 
iccffcalium{Quomodo  vnus  in  com(rdi;s  loquitur 
vicciliius.cuiys  pcifoiuminduit.  ficquc  loqucba- 
tur  AnEclus  m  rubo  in  perfona  Uci )  &  aliud  loqui 


mcn  lai  in  iiiiu ,  aiuufciu»»»»..»»  »^». .   . 

diciumvoluitcncadcboccultum  ,  atquc  fccrctuin, 
vt  pcccata  lilic  confeiia  omnino  pro  obiitis ,  ac noq 
commifns  habcantur.iuxta illud  PC»I.} i-  Bcatiquo- 
rum  rcini&  funt  iniquitates,  &quorum  tcCla  funt 
pcccata,&  Ercch.iS.In  quacunquc  hora  ingcmue- 
rit  pcccator  ,  iniqiiitatum  cius  ampiius  nonrccot- 
dabor:  crgo  faccrdos  audicns  confcfliones ,  ac di- 
cens :  Ego  rc  abfoluo ,  promittir  ca  pcccau  habitu- 
lum.  .icfinunquamillaaudiflTa  .  Atquc  occonfc- 
qucnti  in  fbro  cxicru)n  intcrrogatus  citra  mcnda- 
cuim  potctit  diccrc,  fc  ilia  ncfcirc .  Er  hic  cftlcnfuJ 
illorum  vctboruin  ;  Saccrdos  fat.vt  Dc»is,hoc  ctt^ 
fcit  lanquam  miniftcrDci.&admodum  Dci.Etcoa 


11      iLit  lanquMiii  iiiuii>i.t.<  —   -  - 

^  D  ^»-  ,^/-^nra.nrnfi.rt  fcntcntiam 


Tor  auaoritatci  Rcgc  accepta,profert  fcntcntiam, 
ac  fi  i  F-cgc  pronuntiaietur.)  Nam  qm  loquitur 
primo  modo  mihi  dicit  cx  proprij.si  fcd  eft  lUud  to- 
lumrcfcrendumad  ptrfonam.quamagit.  Arvcro 
Qoi  loquitur  fccundo  modo  ,  loouitunn  propriam 
pcrfonam .  Et  ccrmm  cft.qubd  (accrdotcs  in  Ucia- 
mento  confcflTonis  non  agunt  pcrfonam  Dci  primo 
modo.vt  Ricardus  puratifcd  fccundo,  tanquam  mi- 
niftri  illius,  iuxtaillnd  loiin.  lo.  AccipiteSpintum 
fanClum .  Quonim  rcinifcritis  pcccata  rcmittuntut 
cis  .  Arquc  cxconfcqucniiquiaudiuntinconfcl- 
(ionc  non  folum  eruni  diccncli,illa  fcire, vt  Dcus  pn 
momodo.fedetiamin  propiia pcrfona  ,  tanquam 
ciusminiftii  •  Sccundo :  Clauis  fcicaui  ordinatur 
ad  cIaucifl'Vo«'^*^"'5  "8°  *^  eummodum  debc- 
musdiccre  ,  quod  ci  gnofcit  facerdos  pcccaraquo 
illaabfoluit:  fcdabfoluitillain  pcrfons  piopri.a,di- 
cens:  Egore  abfolucficut &  dicit:Egotcbapti20i 
&eflo  te  configno,  crgo  cognofcitill.iin  proptu 
pcrfona,  atqicxconfcqucntitalfo  inquit  Ricardus 
faccrdores  in  con  fr  (lionc  folum  fcirc  pcccata  m  pcr- 
(bna  Dei.  Et  conlirtnatur:  Si  faccrdus  loquerctur m 
pcrfona  Dci  ad  fcnfum  Ricardi.  no  primittcrct  prc, 
Ccm  illam,  Dominus  tc  abfLluat.ncc  diccrcc,  Auto- 
ntatc  in  hac  paric  miin  cocclfa.cgo  tc  abfoluo:cmn 
hirC  vcrba  .  tn  pcifbna  Dei  prolata  lint  faJla :  &  la-. 
men  recipiunturcommunitcrab  ccclc(ia:crgo  fcn- 
tiuiwcommunitcrCatholici  faccrdotcm  inconft.U 

(ionc  non  a^crc  perfonam  Dci  ad  fcnfum  Ricar.Co- 
munis  locmio  fidelium  eftnec  nceanda,quod  qux 
audjt  faccrdos  in confcfiionc  fcit  Dcus &  non  vt  ho^ 
mo  Hoc  cnim  modo  loqucndi  vtpnmr  Thcolo- 
fti  in  4.dirtina.ii.&  lurifprudcntcs  in  cap.omnij. 
vtriufquc  (cxus,de  p^nit.eftquc  rcceptiftimus  apurt 
fummos  Pontificcsincap.  fi  faccrdos .  dcoftic.or- 
diB.&alibi  fip^.  Ca:terumillavcrbanDn  fi»ciunt 
ftnfum,  quem  putatRicaxd.  fcUicet.quodDcusad 
modum,quo  Angelus  loquebntur  in  nibQ,fedauod, 
fcit,  vt  mmifter ,  atque  autoritate  Dci  quod  cit  ve- 
nfTimum^.  Qnocircahac  rationc  Ricardiomiaa, 
opcr«prctiumeftvtali}$  cfflcacioribus  ,  ataucvc- 
noribui  probcmus  noftnm  conclufioncm ,  licut  x 


ciiuin 

t.iccrc ,  vf  diccbat  Gabncl ,  figillo  conlvHionis  m» 
gnum  indcdctnmcmuin  fcqucrctur  .  Namquain- 
uis  qui  tacct ,  nec  dicat ,  occ  ncgct  coHununi  lamcn 
vfu  loqucndi  acap»cur,vtqui  noa  ncgat  criincn.cu- 
lus  ncgatio  in  kudcmccdit ,  illud  coofitcticcnica.. 
rur.  Proquofjcitlcx.i.tii.j.lib.j.Ord.vbi  babrtun 
Qui  tacct  in  iudicio  pro confifrahabcatur-.cigo  lal- 
iimpc  fgilloconfc<6oRisiniurism  f.ici.-it,  tcncbiiur 
coqfcffarius  diccrc,  fc  ctimcn  ncfcirc,  Maximc  cuni 
illud  (tnc  mcndacio  poflitprofcrtc.  Itcmquan.uis 
vulgari  fermonc  dicantut  homines  fdrc  illud.quo(l, 
idoncis  tcftibuscompcobatur.atquectedunti  pro- 
pric  umcn  loqucndo .  id  fblum  ficitcdiamur.  quod 
mcntis  tirma  ratiouc  comprchcndimus .  Vcrba  fuoc 
Dj^uguftini  hb.i. rctracl.  cap.14.  Quarautemaiio- 
rum  rclationc  nouimus  non  ccrto  cognofcimus.  tlt 
cnim  omnis  homo  nundax,  atguc  adco  potcft .  qui; 
rcfcrt  mcntiri .  Eo  vel  maxiroc.quod  vtdocct  An- 
ftot.  lib.i. Poftcrionim ,  fcicnria  propricmhilaliud^ 
cft,quamccrta,&  cuidenscogninp  veiirari$.Ouaiji, 
dilfinitioncmctiam  iurifprudcntes  rccipiunt  .Dicit 
cnim  Baldus  in  l.fcirc  lcgcs.  ff.dc  lcgibus.fcicatiain 
efTc  infiillibilcm  notiiia  vcniatis .  Quo  fit,  vtquaxii- 
iiisille,  quicfttdUsexauJitu,  moUum  faciar  aU 
quandoiniudicioadconicduras  ,  vr  coUigitutcx 
cap.  priTtcrca.  dctcftibus,  &cXcap.hocTidctur 
xj.quarll.  t.  nunquaro  umcn  dicuur  abloluic  icftis 
rcm  fcirc  in  iudiao.nifi  qui  vifu  illatti,aut  alio  fciua, 
_  cxpcrimcnralitctnouit,  vt  habctur  in  cap.tcftis.  jf. 
D  ^.....iv  »  rr.liimr,<rn-.  <'<illoIoannis<.Quod  fcimus 


cxpcrimcmaiitcr  nuun ,  viujw»-»"»  «-"r.—  -.— 
quarft.9.collignurqi  txilloloannit  j.Quod  kimuf 
loquimur  ,&quoo  vidimustefUmut .  Et  i.Io-in.i*- 
Qupd  audiuimus  ( fcilicet  ab  ipfo  oteChrifti)  quod 
vi3imus  oculis  nortris.(iuod  pcrfpcximu$,&  ma.nus 
noftrx  contrcdaucrunt,  hoc  rcftamur :  fcd  faccr  dr$ 
ca,  quxauditmconfcflioncnonnouit,  nificxrcla- 
tionc  illius ,  qui  mcntiri  potcrat :  crgo  aflimnans .  fi^ 
nihil  illorumfcirc  non  mcnritur.  ProboconUqucn- 
tiam:  Nam,  quamuisilla  vciba  pofllnt  cfticcrc  lcn- 
fuujvulgarcni,  quoctiam  facnua  cx  audituncgo» 
tur.  ficquc  vidcaniur  falfum  corincrc.adhuc  lamcn, 
habcnt  vctillimu  fenfum.qucm  fapicntcsrccipiunt, 
quocitramendacium  pofruntprofcrri  .  Et  vtdixi- 


fcni^onu  fiiciunt  fenfum ,  quod  nihU  fcu  cxtra  con      ^'"^'q^J  V j^,,^.  ,i«fc  faccrdori  rcfpondere. 

LTundb*:  Quamuis  faccrdos  illa  .  qu.T  aud.t  in  nihil  itho .  Tubiungit ;  S.  autcn.  poftit  finnlitcr  in 
^i^ucl  n^«Tv t  paUuriS  pc?loiu .  UU ta-      .U.js  furc  fccrctis ita  rc(jodcrc.  fme  mcncl,.c.c.  cgo 


I 


«.CoaduC 


Interrog». 
tus  pirr  nu 
dc  occulto 
crimirx,  po 
tclt  refpon-, 
dcrc  fimplh 
citer  fe  00. 
fcire, 


1)6(1  iudrodiffinirr.  Vidercrartitnenalicui  parra- 
rio,  Ttparvcrbi  intcllc(Sius.  Scotui  ctiam in 4.  di- 
ftind.i  j.quarihonc  ^.articulo  j.ciim  admonuiffct 
rcum  iniuitc  intcrrogatum  ,  vt  ad  modum  luritta- 
mm  negarct  propolita,  vt  proponuntur.rubiunoic : 
Scd  an  fincgctintcndcns  negnrcficutlacerdos  wcit 
dc  confciro.dicens.nihii  mali  fcio,  rcncatur  pocnitc- 
rcrefpondco  bonarum  mcnriumcfTcailpamagno- 
fccrc,  vbi  culpa  non  cft .  Et  ide6  in  tali  cafu  tancum 
cft  p<rnitcrc .  Scd  ccrtc  Sconis  non  loquitur  dc  tc- 
ftc , ncc  ncgat  ipfum  iicitc  polTc  rcfpondcrcnclcio: 
fed  loquiturdc  rco  ncgantc  ^cluin,  dequo  cft  lon- 
gc  diucrfa  ratio ,  vt  diximusquxftionc  prrcccdcnti, 
•rticulo  i.  C-rtcrum  noftram  conclufinncm  rcncr 
Adrianusqaodlib.  i  i.&Sylueftcr,  vcrbo,mcnda- 
cium.$.^.&  miilriain.  Ncc  loquimur,quando  tcllis 
iblum  intcrrogatur  dc  rc,  quam  cx  aliorum  rclatio- 
ncnouit.  Tunccnimambiginonporcft.quin  fim- 
plicitcr  polfit  rcfpondcrc ,  fc  ncfcirc,  proptcr  rario- 
ncm  vlamo  loco  addudlam  pro  primaconclufionc. 
Imd»  non  folum ,  quandoiniuftc.led  etiam,  quando 
iure  dc  huiufinodi  rcbus  intcrrogatur,nullam  ficict 
iniuriam  dicens  fc  ncfcirc,  quando  cx  aliorum  rcla- 
rione  didiat,qui  mentiri  polfunt.Nili  fort^  rcs  adc6 
clTct manifclta, vtneeari  non  poffct.  Scd  loquimur 
dc  illo,qui  vifu,  vcl  altcrius  fcnfuscxpcrimento  no- 
oitoccultumcrimcn,  dcquoprxtcrius  intcrroga- 
lur.  Probatur:  In  iudicio  quifitii*  devcritatc  ft»- 
lum  interrogarur  fccundum  iu5.(Nam  prxtcrius 
nullus  habct  potcftatcm  interrogandi,  id  cnim  pof. 
fumus  quod  iure  poffumus  ,  cap.ficicr.  ii.quift.i. 
&l.filius.lF.dcconrtitutionibus.}  fcd  fccundumius 
inquifitio  ficri  non  potcft  dcocculns,vrh.abctur  cx- 
prcfs^  in  cap.qualitcr  &  quindo ,  cl  primcro.dcac- 
culatio.cfgo  tcftis  foium  interrogariir  dc  co,  quod 
non  cft  iurcoccultum,arque  ex  confl-qucnti  rcfpon 
dens,  fc  nihil  lcircnon  mcntitur,  li  nihil  aliud  lciat, 
quim  quod  cft  iure  ocailtum.  Ad  hoc  argumcnrum 
nonnulli  contrariam  fentcntiam  tcncntcs.dicunr.in 
illo  capitulo,  qnalitcr  fc  quando,  iam  citaro  >  foli^m 
habcri,  qu6d  iudcxcxigcns  iuramcntumin  forma 
excipiat  occultacrimina,vt,  fcilicct,iurcnt  tcltes,fc 
didurosquidquid  fciunt,cxccptisoccultis.  Et  tunc 
ccrtum  cli  pollc  teftcm  circa  mcndacium  rcfpondc- 
rcfe  nihil  lcirc  iqttia  rcfpondcr  ad  intcntioncm  iu- 
dids.  Cxtcrum,  fi  iniquusiudcxnihilcxcipcrer, 
ftd  fub  iuramento  petcret  potius.vr  fibi  diccrcnt  tc- 
ftcs  quidquid  fimplicitcr  nouerint,  tunc  cft  difficul- 
tas,an  licitc  pofiint  tefpondcrc,  fc  nihil  lcire.  Et  di- 
cuntquodnon  .Quia  in  cocafu  vcrbum.  nihil,  non 
habct,vndcrcftringatur;atquc  adco  fcnfiis  cius  crt, 
quod  nihil  fciunt ,  ncc  publicam,ncc  fccretu,  quod 
cft  mcndacium.  Prxtcrquam  quod  ad  hoc.vt  vcrba 
jkrocndacioexcufcnrur,proferri  dcbent  ,  ad  inccn- 
tioncm  interrogantis .  Hoc  taincn  non  obllantc  di- 
co  tationem  nollrim  clfe  clficacem.Nam  non  folum 
iadice^iure  tcncnturin  int^uifitionc  exprimcrcex- 
ccptioncm  dcoccuitis,  verum  ctumquadoiniquus 
iudexillamnon  facit ,  lureipfo  intclhgitur  fta.iL>. 
Atqucadc6verbailla,nihil  lcio,iurc  iplofunt  rcftri 
db.vtintclliganturdc  criminibus,qux  iurc  pofiunt 
inquirii  inauibulqucrcuclandis  tcftis  tali  ludicio 
fubijcitur.  Ncc  obftar.qu6J  tunc  non  rcfpondct  te- 
ftis  ad  intcntioncm  iniqui  ludicis  finc  cxccptionc 
inicrrogantis :  quia  fatis  cft.quod  rcfpondcat  ad  in- 
tcntionem ,  quam  iurc  dcbct habcrcvt  i  mcndacio 
excufctur .  Qupd  &  hac  rationc  probatur:Si  bonus 
atquc  lapicns  ludex  in  vniucrfum  intctrugarer  oii- 
quem  dc  co,quodfcit,optimerclj)ondcrcr,  (cnibil 
(circ.quamuisaliquid  fccrct6nolIct:quiacon»)cerct 
iorcdoncm  fuam  ciTc  folum  intcrtogarc  dc  illis,quq 
iurc  potcft:  crgo  &  iniprobo  praccr  lus  intertogan- 
te,quando  quts  rcfpondctadintentioncmiuris,non 
Aiagotu  dcluititu. 
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menritur.  Itcm  probaturconclufio:  Intcrrogatu» 
dcoccultocriminc ,  quodipfc  fi>his  vidir,  rclpon- 
dcnfqut.ncfcio.iurc  potcft  intclligcrc:  ncfLio,vt  di- 
cam,vcl ;  ncfcio  eo  mudo,quo  iurc dcbcam  dicerc : 
fcd  hoc  nullii  cft  mendacium.vt  conftat:crgo.Probo 
minorcm ;  Nam,  quia  voccs funt  figna  corum,  qua; 
funr  in  animo,  vt  inquit  Ariftorcl.lib.  i .  Pcricr.&  di- 
ccrcproccditcx  fcicntia,  idcirc6  communi  modo 
loqucndifipicnriam.fub  vcrbo.nclcio,  inrclligitor» 
vr  dicam ,  niaximc  quando  quis  prxrcr  lus  intcrrc^- 
ga(ur.Ad  qucm  modum  fandti  Doctorcs  intelligcn- 
dumcflc  alfirniantvcrbumilludChrifti  Marci  i  j. 
Dc  illa  dicncino  fcit.nec  filiushominis.  Nam  qui- 
uisdiucrfimodciDodloribuscxponatur,  vt  docct 
D.Thom.j.par.quxftionc  lo.arriculo  1.  (Origcncs 
eniin  intctprcrarur  illud  dccorporcChnftimylti- 
co,quod  cft  ecclcfi3,qu^  dicm  illum  ncfcit,&  ali^  dc 
Chfifto  quSrum  ad  fcicntiam  acquifitam,  qua  dicnoi 
illum  nonnouit.&alnalitcr)  gcrmanus  tanicn  ciui 
vcrbi  fenfus  cft,  magilq;  ad  litcram  quadrans ,  quod 
dicaturChriltus  illumdicm  nclcircadrcncl.induin 
inhacvita,  vt  D.Auguftinus  ,  atquc  Hicronymus 
inrcrprctantur.  Itaquerantumvalct;  Filiushomii 
nisnclcit,(icut;  filiiishominis  non  dcbcr  fhccrc,  vi 
'Vos  fciafis.  Sicutccontiatioquod  dixitDominu^ 
ad  Abraham  Gcncf  zz.  Nunc  cognoui,quod  rimcas 
Dcuns  tanriim  valcr,ac  fi  diccrct :  Nunc  fcci  t«  co- 
gnolccic-/ . 

Scd  cft  dubium:  quid  fit  faciendum,fi  improbiin-  Dubium, 
mushomotcftcm  intcrrogcrhocmodo:  dic  mihi, 
quidfcisde  h.icrc  ,  quanrumcunqitefitfecrctum , 
necrcuclnri  iurc  poftit .  N.im  vidi.rnrtuncrcfpon- 
dcri  non  polTcnclcio.cum  altcr  cxprcfTo  imcrrogct 
id,  quod  non  dcbct  diccre;ncc  apparcarqualitcr  ia 
vcrbo ,  ncfoo ,  podit  (iibintdligi  tunc  rcltticJ^in ,  vt 
dicam ,  ab  intcrrogantc  omnino  cxclufa .  RcCpon:  Refponfio. 
detur  mhilominus  ,  adhuc  c/Tcvaldc  probabilc  , 
quod  potcrtdiccrc,  nclcio.  Adhuc  cnim  cltiiurc 
rcftritka  illarcfponfio,  quantumcunqucmalitiain- 
tcrroganris  aliud  vcrbis  cxprcirLrit.  .Vcl  (jrcundo 
rcfpondctur,qu6d  fortc  tuncca rcfponlio ,  ncfcio, 
non  carerct  mendacio^atqucadcofblumclfctobinr 
gandus  intcrrogans  tanquam  indignus  cuirefpon» 
lumrcddatur.  Et  hoc  quantuni  atrinct  ad  tcltcm 
prxtcrius  intcrrogatum .  Namdcrcodiximus  (ii- 
praquillionc  pr^ccdcnti,arr.i.in  tincnulla  latione 
poftc  faftum  ncgatc .  Vidcrc  ibi .  Vaum  clt.quod 
Caictanus  in  opufculodcccm  &:  fcx  rcfponfioiiuni , 
rcfponfione  j.  vidctur  affirmare  conirarium .  Nam 
diarqu6d  rcquifitus  dc  occulris  coniplicibus  r.on 
fccundum  ordincm  iuri$,licitc  rcfpondcr.fc  non  ha- 
bcrccompliccs  .  Scd  vcriorelt,  arqiicprobabilior 
fcntentia  a  nobis  polira',  quamuis  ncc  cnam  harc  fua 
carear  probabilitatc.Mnximcfi  dicamus.rcum  (icut 
&tc(tcm  folum  tcncri  rcfpondcrc  ad  intcntioncm 
iudicis  iuridic^  irucrrogantis  .  Ccrtuin  elt  aiitcm, 

3u6dqtiandoiudcx  inridiccinrcrrogar,folum  in'c- 
it  interropare ,  an  ijiiis  vidcrir,  fciucrit .  vcl  fctetit 
aliqaid,auodipfcdiccrcttncatur.  Sicciucquando 
dicit,anod  ncc  (ciuit,  ncc  ftrcit ,  verba  illa  bcnc  poC- 
fiint  admittcre  hunc  (cnfum,{ciiicet,  vt  nec  (ciucrir, 
nccfirccntillud  taJitcr,  vrtcncnturrcuclarc  .  Scd 
Ccrtior  cft  fcntcntia,quaiii  co  loco|>ofuimus.  Ex  di- 
^isparct  Iblutio  ad  argumentum  pofituminprin- 
cipiodubicationis. 

In  folutioncad  fctundum  argumcntum  agit  D.  Noacirca 
Thom.  detcltiticarionecorum  qux  quisin  fccrcto  folutionem 
cognouit.  Ad quorum intclligcniiam  aducrtendum  ad  fecundu 
clt  prim6 ,  quod  fccrctum  dicitur  ,  i  lcccrno ,  quafi  argumcntii 
(bparatum  ,  atqucfciundhimabarbitrio,&cogni-D. Iho. 

tionc  aliorum  :lubcr»jucmulripliccsgiadus.  Nam 
primodiciturfecrctuiii, quod  altcri  inconfcilionc 
clt  commifTuiu;  quud  adco  ftridto  iarc  cft  obfcruan- 
I  Y    1  dum. 
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.rr 


Vides  virtus 
moralis  elt 
conltitucn- 
di. 


dum,  Tcproptcrnullaoi  cauiam  dcbeatguu  (lipra  A 
rcin  tali  fccrctocoenitatclhnipniyinf<.rrc.  Maiuj 
cnim  cft  vinculum  lacramcnri  qiiocunquc  alioho- 
minis  prxccpto.vt  pauloantc diccbam .  Scd  opor- 
jcbit  dirccrncrcintcrilla.quar  iauntiir^  fub  (acra- 
mcntaliscnnfcilionis  ngillo,  abco.qMi  vcrcaudi- 
uitaltcriuiconfcilioncnit&ilbi  qua:  fciunturfub 
Hgillo  contcflionis  non  vcrc,  (cdad  imitationcm, 
&nmilitudinctndi<f^.  Quod  contingit  >  quando 
aliquis  fccrctum  rcuclat  ml)  his  vcrbis  :  Dico  tibi 
hocin  confcllioncfcuiub  Iigillo  p<xnitcntiar.  Nam 
in  primocafu  nunqunmcnt  licitum  ca  rcuclaro  > 
quia.  vtinlitcradicicur.confcllbrnontcitilla,  tc 
homo ,  fcd  fuluin  tanquam  Dci  miniftcr .  At  vcro 
in  i.  ctiam  Ci  rcuclans  nenuin  crucis  ,  Sc  contiteor , 
przmifcrit  (  modo  in  nullo  fe  pcccaflc  confitcatur )  ** 
audtcns  non  minus  tcncbitur  id  Iccrctum  fctuarc, 
quam  fi  iurniTicnto  firmalfct,  Icillud  non  didurum . 
Quarc  tcncbititrillud  rcuclarcfi  fiicrit  talcquod 
inpcrnicicm  rcipublica;  ,  aut  altcrius  oocabiledc- 
critncntum  vcrgat,  vt  notatCaictanusin  iitocom- 
mcnto. Sccundusgradus  fccrcti  cftcorum,quj:  in- 
famia  non  laborant.qtif^  rcucl.inda  non  crunt,ctiatn 
ll  tclbbus  pollint  prooari .  Idautcm,  dcquu  citm- 
famiaiain  non  cft  ft  crctum  ,  atquc  adco  licttc  rcuc- 
labitur,  vtdiciturin  cap.  vc(lra,dccohjbitatiunc 
clcricorum  &  muhcrum^.  Tcrtius  gr.idusfccrcct 
c(l,  quandoiudcxnliquein  intcriogat  lincpraruio 
accufatore ,  &  vno  tcltc .  In  ciuo  caUi  intcrrogatus 
ron  potcrir  dclidum  manifcltarc  ,  quia  fccrctum 
cft,  vtdiximus  in  fupcrioribus .  5i  autcm  fit  .iccu-  ^ 
Gtor,i!ii:  vnustcllis,  iam  talc  dclidluni  rcfpcdu  cius, 

?|ui  iuridicc  iiitcrrogatur,  non  clt  occultum,  ncquc 
ccrctum,  atquc  adcoobligaturdicerc  vcritatcm... 
Quartus  graaus  (ccrcti  cft  ,  quando  non  pra:ccdic 
dcnunciatio  fimul  cum  przccpto  ,  Sc  obcdicntia 
luperiorisfupra  aliquarc,  vcdiximusinprxccdcn- 
tibus. 

Sccundo  cft.iducrtcndum,  quod  prartcr  fidcm , 
virtutcmintcllcdiulcm  ,  atqucThcoIogicaiTi,  dc 

Sua  agit  p.Thq.t.i.quzftio.  i.cll  conftituenda  alta 
dcs.virtus  moralis,  iiiclin.insfcniarcdcbita.atquc 
promifla,  appcllaturq;  alio  iiominc,  tidclitas.quam 
diffii)if  Ciccro  lib.i .  0*ficio.  in  c.dc  iiillina,  diccns, 
quod  crt  didorum,&;  conuencorum  obfcniatio ,  at- 

3ucadimplctio,  .idquam prtmofpcdatfciuarc  fi- 
cm  tn  commutationibus,(ecundoin  proini(ns,tcr- 
tioinfccrctisfibicommufis.  De  hac  fidehtatc 

?|UcbaturChriftus  Matth.14.  ouandodixit:  Fidelis 
cruus,  &  prudens,  qucm conftituit  Dominus fupec 
femiliam  fuam  .  Et  Salomon  Ecclcf  cap.  f.  dum  di- 
xit:DifpiicetDeo  infidclis,&  ftulta promidio.Hanc 
ctiam  virturcm  adcomagnificaucrunt  Romani,vt 
cius  ftarpam  propc  louc  pofuerint,  vt autor  cft Cic. 
iib. j.Otli.  Quarc ip(c  in  paradoxis  fummopcrc lau- 
datXla  rcuiTiRcguium,quia pro fcruada  iidc  vitam 
poflicrit .  Ex  quo  infcro,  (eruare  fccretura alienutn 
pro  ioco.iSi:  temporc,&  quando  oportct,  cfTc  adum 
£dci,atqueadco  ftudiofum,  vtpocequi  proccdit  ab 
cximia,&:  maxima  virtutc.  Dixi  notantcr.  fccrctum 
altcnum .  Nam  fcruare  fccrcium  proprium,non  ad 
lidcm ,  fcd  ad  chariUtcm  pcrtinct .  Eft  enim  ifta  fi- 
dcs  pars  fubiediua  iaftiiix  ,  &  fic  nccrfTario  dc- 
bctcffe  adalccrum,ficut  ipfa  iu(bria.EthoccftintcI,' 
iigcndum,non  folum  dc  fccrcto  mihicomtniifo.fcd 
ctiam  dc  quocunquc  alio  fiido  occultu ,  quod  cgo 
folui  vidi.in  alccTiufuuc  intamiam,vci  datnnum  po- 
tcft  rcdundarcNain  riccc  non  fit  iliud  inc.i  ndci  cx- 
prcfTc  commifTum,  cft  tamcn  vutualtcctiquod  facts 
■  eft  ad  hoc,vt  iilud  tcuclans  non  foium  contta  chari- 
catcm,  fcdctiam  cotra  fidclitatcm  pcccarc  dtcaturj 
U  lic  tcnctur  ad  rcftitution^ dainni  indc  fubfcquuti, 
VC di«tmus fupra,  q.6i.arc.&. 


RefpoDfio. 

Quo  ntn 
6t  prokilM. 
tum  rcuel». 
lefecrciu. 


Sed dubitatut aiiquis tiocloco ,  quon.im  iure  nt  OublunL 

prohibicuin  rcueiarcalicnum  fccrcium  t  Adquod 
brcuitcr  dico,  illud  cffe  prohibttum.non  (blum  iure 
humano,fcd  ctiam  naturali ,  atque  ditiino.  Etqui- 
dem ,  quod  fit  prohibirum  iurc  humano,cft  rcsma- 
nifcfta  .  Namincap,fiqui.j.quarft.i.&in  lcgcvni- 
Ca.  C. dc  Iibcllisfamofis,  poninir  grauiftima  pana 
intamanttbus  proximos :  &  hoc  non  ob  aliud  ,  nifi  > 
quiaicx  prxcipitnondiftamare.  Etincapit.fuani, 
i.quxft.S.przcipituri  qiiod  nullusdcducatiniudi- 
cium  proximi  pcccatum,  quod  probari  non  potcft* 
ncc  illud  rcuclct .  Et  in  Lfinali.C.dc  probationibusi 
idcm  iubctnr  .  Quod  autcm  idein  fimilitcr  fit  pra% 
ccptuin  mrc  naturali ,  Sc  diutno,probatur .  Primo : 
iurc  naturali,.itquc  diuino  pcccatafunt,&-  appella^ 
lurtcncbrx  :opcraautcm  bona  ftint,  &  appcllan- 
lur  iux,  luxta  lilud  loan.c.ip.}.  I^ilcxcninc  hominei 
in.igis  tcncbras,quiin  luccm.idcft,  magis  pcccaia* 
quam  bonaopcra  :  &  ad  Rom.i  |.Abijciainusopc« 
ra  tcncbrarum,  &  induamiir  atnu  lucis,Cj<;  Matth.5, 
Sic  luccat  lux  vcftra  coram  hominibus ,  vt  vidcant 
opcra  vcftra  bona ,  &:c.&  nonobaliam  rarioncm> 
nifi,  quiajbona  opcrafunticiiclanda,&  pcccataoc^ 
cultanda]  crgoiurcnaturaii  >  atquediuino,  id  tene-. 
mur  faccrc^j .  Sccundo :  Rcuclarc  occulta  peccat^ 
proximotum,  eft  contra  amicitiatn  illis  dibitam» 
l^roptcr  quod  diccb.u  Sapicns,  £cclcfiaft.cap.6.Fi- 
dciiainicunulia  cft  coinparatio  :  (ed  vnufquifquo 
tcncturiurc  naturaii,atquc  diuino  diligcrc  proxi- 
inos :  crgo  6c  confcruarc  fccrctu  iliorum .  Et  confiri 
matur .  Lcx  naturalis eft quim  rcfcnChriftus  Matn 
th.7.  vt  qu.TCunqiic  nos  voiumus,  vc  tacunt  nobis 
llomincs,cadcm  illis  faciamus :  (cd  vnulqutlqi  vult  > 
vt  fua  occulta  pcccata  fccreto  (crucntur:  crgoidcm 
ccncmur  tliccrcalijs.  Maximi^cum  prarcipiacChri- 
ftus  Matthzi  II .  vt  diligamus  proximos ,  ficur  nof 
ipfos.  ProhocctiatnfacitilIudMatth.i8.Si  prcca- 
ucntintefr.itcrtuus,  corripccutnintcr  tciSirlpfuni 
foium,  ncc,  (cilicct,  ditfimcs  proxtmnm,&  manifc- 
ftcsciuspcccatum :  vtHicronyinustnctrprccatur. 
Quibus  vcrbis  ,  vtlatc  oftcndimus  in  primo  tomo 

?ujrft.)  j.przccpcum  naturalecontinetur  .  Et  i.ad 
)orint.4.  Nolite  iudicarc,  doncc  aducniat  dics  Dos 
inini  .  Et  li quis qtiarrat •  an  hoc  pcccamm  dc  vcuc-y 
iandis occulcis criminibus  proximorum, ex gcner« 
fup  fit  tnortalc.an  vcro  tantum  lit  vcnialcidico  brc-^ 
uiter ,  illud  cffc  mortaic cx  gcncrc  fuo ,  quamuu  cx 
icuitatc  naturz  pofliteile  vcniaie,  vr  acculit  omni. 
bus  ahjs ,  Qjiod  protumr  primocx  D.Thom.  fiipra 
quilbonc  j  j.arnc.^.aftinnantc  grauius  pcccatum 
circdiriEimarc  proximum,  quatn  mrtum.  Q^iaqui 
fliratur.folum  nocctinpccunijs;quiautcnB  ditTamat 
nocctui  lionorc  prcrftantcdiuitijs,  iuxtaillud  Pio- 
ucrb.ii.  Mchuseftbonum  nomcn,quadiuiuarmuI- 
tx .  £t  Ecclefiaft.41.  Curamh.ibe  dc  txMionoininci 
magiscnimpcrmancbit ,  quammuicitiKlaun  .  £c, 
ccrcum  cft,  quod  fiirrumcft  pcccatutii  inori&lecx 
gcncrc  fiio, Itcm, (ccundo:  Nam  rcuclatioalicni  fc- 
crcti  clt  intultiria,&,vt  diximiis  lupra,  omnu  calis  cx 
gcncrc  fuo  eft  pcccatum  morulo . 

ARTICVLVS  II. 

Vtriim  fufficuc  duorum  vd  trium  tcfti- 
moniunu. 


A' 


D  fecHtidum  fic  frotcditwr.  Videtw,qwd 
non  fufficiat  dMorumyeltriumteflimo- 
nium  .  ludicium  cnim  certtludinem  re- 
quirit.Sed  non  habctur  lertitMdoyeritt' 
trs  per  dicinm  duorum  teflium .  Legitur  enimtertij 
Regum  rigefimoprimOt  qiwd  Nabotb  dUtum  duorum 

teliium 
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tffiium  falfo  condemnatHS  efl:  ergo  dHornm  rel  mitm  A  fimomoji  unu.i  dicat  fe  non  r«  Qrdari,&  aliut  ajjerat. 


tefiimonium  mn  fufficit 

i.Preterei ,  Teiitmomium  ad  hoe^quod  fit  credibi- 
le^ebetelfe  concors.Scdpierunqueduorum  veltrium 
teflimotttum  itt  aitquo  difcordat :  crgo  noneSlt^cax 
ad  veritatcmin  ludtctoprobaudum . 
*.q.4.e.Pr$     ^  .Praterea ,  Secundtt  *  quxfltone  quirua  dicitur 
dicn  hjbit  P'*/"^  nondamnetur,  nifi  feptuagmta  duobustcnt- 
lwca.inq.  bws  ,  presbyier  autemCardtnalis  ntfi*  quadraginta 
5-  quatuorteHibua  non  deponatur,  diaconus  Cardinalis 

* Ali«      ffl,{^  Romx  nift  in  *  vigitttt  o3o  teHibus  non  condem 
•  Alias  17.  „abitur,fubdiaconus,acolythus,exorciflaJefi>r,oflia. 
rius,mft  cum  fepiem  teiiibus  non  condemnabttur.Sed 
magit  rflpericulofum peccatum  eius,qui  in  maicri  dt- 
gnitate  confiitutua  eft,&ita  mmus  efl  tolcftndum : 
ergo  nec  in  tltorum  codemnatione  fufficit  duorum  vtl 
trium  teiiimoniHm-j . 
Bthib«ur     Sed cotra  efl,  quid  *  dicitur  Deuteronomif  decimo- 
M-4-  cap.  feptimo,  /noreduorum  veltriumteHiumpcribit  qui 
^Eitradc  '"f'''Jf'^'f^*''jEnfl/J-4</fc/wono«o,/Bc)rf  (/«orwOT  vel 
teftib.  ca-in  '""^"  teiltHm  ilabit  omne  verbum.^ 
omni  nego     Re^ondeo  dicendum,qu6dfccundum  PMofophum 
"Lib.  t.cj.'"  P''"""  *  Ethicorum  certitudo  non  efl  flmtliter  qua- 
eirca  princ  reada  iu  omni  materia  .  tn  anibus  enim  humanis,fn- 
&e.T.circa  per  quibut  conflttuuntur  ludicia ,  &  exigunturtcHi- 
6>t<^f  •      monta ,  non poteil  adijtbert  cersitudo demonHra^iua , 

eo  quddfunt  circacontingentid&  variabdia .  Et  idt9  C 
fu^cit  probabilis  certttudo ,  qus  vtin  plurtbus  veri- 
tatem  attingat  ,  &  ficinpaucioribusj  veritate  dcfi- 
ciat .  Ejl  auterifprobabile,  qubd  magis  yeritatem  cOn- 
tineat  didum  mulcorum ,  qnam  diflMm  vnius .  Et 
ideocumreusfit  vmttquinegat  ,fed mnltiteflesajfe- 
rnntidem  cum  aSare ,  rationabiltter  inftitutum  eftde 
iure  diutno  & bumano,qubddi£lQ  teflium  Uttur.Om- 
nis  autem  multttudo  tn  trtbus  comprehenditur  ,  fciU- 
cetprincipio,medto,&fine.  yudefecundum  Philo- 
li. I .tex. t.  j-opi}umin primo •  de Cflo, Omnetotumin tribks  po • 
nimus .  Ternatius  quidem  conflituitMr  afferentium , 
CMm duo  teilesconueniunt  ciim  a&ore .  Et  ideo  requi- 
ritur  binarius  teilium,  velad  maiorem  c  ertitndinem , 
yt  fit  temariut ,  quiefl  multttudo  perfeHa  in  ipfis  te- 
ftibus .  ynde  &  Ecclefiafl.  quarto  dicitur,  Funicu- 
Tntt.i<.ia      triplex  diffictle  rumpitur .  yluguibnHS  *  autcm 

^***"nte  fin  ^"^"^  ''^**' oSauo  .  Duorumhomtnum  tefli- 
pa.  ante  n.  vaum  efl ,  dicit  quod  in  hoc  tfl  Trtnitas  fe- 

fMndummyfleriMmcommendata ,  inquaeflperpetua 
firnutiis  vcritatis . 

Ad  prtmumergodicenlum  ,  quad  quantacunque 
muUitudo  teftium determinetur,  p^et  quandoque  te- 
flimonium  effeiniquum ,  cum  fcrtptum  fitExodi  vi- 
gefimotertto.  Non  fequaris  turbam  ad  faciendum  ma- 
lum,  nec  tamcn,  quia non  poteil  in  talibus  infaUtbiUt 
certttuda  haberi,  debetnegligi  certitudo,qus  prcAabi- 
Uterbaheri  poteil  per  duos  vel  per  tres  teiles ,  vt  di- 
aum*e{l. 

uid fecundumdicendum  ,  quod  difcordia  tefitum 
rn  diquibus  principalibus  circunftanitfs ,  qus  variant 
fubftantiam  feiHi  (puta ,  in  tempore ,  vel  in  loco,  vel 
inpcrfonis ,  deqHtbusprincipaliteragitur)aufertef- 
ficaciamteftimonn,quia fi  difcordat  tntal:bus,vidtn- 
twr  fittguiaes  efte  in  fuis  teflimonijs  &  de  diiierfis  lo- 
qui .  Puta  ,fivnus  dicat  boc  faSum  effe  tali  tempo- 
re  ,vel  loco,alius  aiio  tempore  vei  iaco/ion  videntuf 
de  eodem  foBo  loqm  .  Nont&men  praiudicdtur  rr> 
Aragona  dc  luthtu . 


incorp-ar. 


dtterminatum  tempus  uel  locum'..  Btfi  tn  talibus  ou- 
ntno  difiordauertnt  teiies  oBoris  rei ,  fi  fint  .tquates 
Humero  iS" pares  digmtace,  Haturpro  reo,  quiafact- 
Uor  debet  effe  iudex  ad  abfoluendum ,  qiidmad  con- 
demnandum ,  nifi  fortein  caufis  fauurabiLbus  ,fiiut 
efl  caufa  Ubatatis ,  &  buiufmodi .  Si  uero  tcfics  eud- 
dcm  fartis.diffenftrint  ,  tiebct  tudex  ex  motu  fui 
antmi  percipere  cui  parti  fit  Handum ,  uelex  nume- 
ro  ttflium ,  uelexdignttatc  eornm ,  uel  ex  foMorabi- 
UtatecaufK  ,  uelex  conditione  nrgotij  &difIorum. 
MiiUo  autem  magis  teflimonitim  unius  repellitur ,  fi  . 
fibufi  aliquis  difjtdeat  interrogatus  de  uifu  &  fcien- 
B  tia,  non  autem fi  diffideat  luterrogatus  de  opinione  & 
fama  ,  quta  poiefl  fecundum  diucrfa  uifa  &  audita 
diuerfimodemotuseffe  adreTpondendum.  Si  uerc  fit 
difcordia  teftimonu  in  altquibus  circunftaniifs  non 
pertinencibus  ad  jubftantiam  facli,  piita  ,  fi  tempus 
fuerit  nubilofum ,  ucl  fcrenum ,  uel  fi  domus  fnent 
piRa,  autnon,  autaliqiud  hutufmodi,  talit  (fifior- 
dia  non  pr.tiudicat  teflimonio  iquia bomines  hon  con- 
fueuerunt  circa  talia  mule.mt  folicitari :  undefacile-d 
mcmortaelabuntur.  QuintmoaUquadifcordiainta-     '  •  "  V 
iibus facittefttmonium  credibiUus,utChryfoft.*  dicit  P'" 
fuper  Aiatth.  quiafi ia  omnibus  concordarent  ,ttiam  ^J^,  f 
tnmmimis,  mdentur  ex condicio  enndem  fermonem  hxcho.  O- 
proferre  ,  qiiod  tamen  prudcntixtudtcis  rclinquitur  portuerat 
dtfcernendum->.  n°*  quidf, 

.Ad  ttrtium  dicendum.qHod  illud  locum  habtt  J^-  *"'  *• 
cialittr  in  Epifcopis,prcsbytcris,diai.onis,& cUrtiis 
Ecclefis,  Romans ,  proptcr  eius  dignitaitm .  Et  hoc 
triplici  ratione .  Pnmo,  quidem ,  quia  in  ea  taltt  in-^ 
ilituidebent ,  quorum  fanSitatt  plus  credatur  quam 
multis  teflibus .  Secundd,quia  homtncs  qui  habent  de 
alijs  iudicare ,  f*pe  propter  inftttiam  muUos  aduerft- 
rios  habent .  F^nde  non  efl  paffim  credtnJumteflibus 
contraeos,  nifi  magna  muUiludo  conucntat.  Tertiht 
quia  ex  condemnattoue  aitcuius  eorum  drrogareturitt 
epinionehominumdtgnitati  lUius  Ecclefix,&  autho- 
p  rttati ,  quod  efl  pcriculofius  ,  quamineatoierare  aU' 
quempeccatorem,nifi  fii  ualdepubUcum,  &  manife- 
/lum,  de  qitograue  fcandalum  onrctur . 

SVMMATEXTVS. 

AD  h.inc  difficiilMtcm  rerpondct  DiunsTho. 
pcr  duas  propofitioncs.  Prima  coiicjtidotRa^ 
nonabilccft.»tftctur  pltiribustcllibiiscomra  rcum 
dcponcnnbus.pnriuUjuam  ipfi  rco,probat.Ccrotu- 
do(  vt  autorcftArillot;!.  Ethic.i. )  non  cft  xquali- 
tcr  in  omni  matcria  (.xiiuircnda  i  ob  id  ciiim  m  .ncti- 
bus  humanis.quiin  cvincis&contingcntibusvcr- 
(antur,  &dcquibusiudicia  conftituuntur ,  nonc» 
E  cxigirurcertittido  i  qu.T  infcicntijsdcmonllrabili- 
bus  :fcdiliamfati$cft.qHJCvt  piuiimum  vcritatcra 
contincr.raToqucdcHcit,  fcdprobabiliusmuito  cft 
ccrroq;  propinquius,  quod  a  mulcis  aiFcritur,  quam 

3uod  afTcrmir  ab  vno.crgo  ratio  poftul  u ,  vt  quan- 
ovni  tantum  rco  ncnanti<;,  multi  obijciuntur  tc- 
ftcsillorum  porius  ,  qiiam  rcincg.intis  fteturtelH- 
monio .  Sccunda  conclufio:  Non  (blum  iuri  diuinoi 
atquchumano,  fcd  criam  rationi  ndturaii  cft  val- 
deconformc,  vtiniudicioduorumhorhinuni,  qoi 
fmtfidcdigni  ,  &admaiorcmccrtitudincmtrium 
lit  furticicns  tcftimonium .  & quidcm ,  quod  hoc  tit 
confurmciuri  diuino  .  probnnt  D.Tliom.  in  argu- 
mcnto,fcd  contra,  cx  illo ,  Dcut.cap.17.In  orc  duo- 

Y    }  rum. 
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jrum,  vel  triumpcnbit  qui  intcrficitur  ,  &cap.i8.  A 
In  orc  duorum  vclirium  ftabit  onmc  vcrbum.,. 
lus  autcm  huniAnum  parcc  i.q»arUionc<quinta.  ca- 
pit.quod  vcto,  &:cxttadcteftibus,capit,  in  omni 
ncgoiio ,  &  ff.  codcm  tiinlclcg.vbi  numctus .  Scd 
quod  hoc  ctiam  fit  confbimc  tationi  naturali ,  pro- 
batDiuusThomascx  Anltotcl.  libro  i.dc  C^lo,tcx 
to  x.diccntc .  Totum  &  omnc  dc  tribus  pnmum  di- 
Citur;  nam  dc  duobns  rolumdicimus  ;<mbo.  Scd 
duo  tcftcs  cum  adorc  ftciunt  trcs :  quo  autcm  abt 
quc  adotc  ,cui  in  iudiao  non  tanta  adhibctur.tidcs 
rcftimonium  abrolutumfit  ac  pcifc<iiim,avlhibctur 
tcrtius  tcftjs  :  ctgo  rationi  natutali  cll  confurmc,  vt 
in  iudicioduotum  hominum, qui fint  ficfc  digni,& 
ad  maiotcm  pctfcdlioncm  tnum  fitfufficicns  tcfh- 
monium :  Pro  hoc  criam  ficit  illud  Ecclef.  q».Trto. 
Funiculus  tnplcx  diflicilcrumpitur  .  &  IXAuguft. 
trad.  J6.  in  loan,  qui  id  illud ,  Duorum  hominiim 
icftimonium  verumcn.dicif,  In  hoccftTrinitas  fc- 
CUndum  myftcrium  conuiicndata,  iaquaclUpL-tpc- 
tua  firmitas  vcritaiis . 

EXPLICATIO  ARTICVLl, 

PRo  cxplicationc  huius  articuli ,  aducrtcndtim 
cft,  vnuis  hominis  tcftimonio  plcna  fidcm  adhi- 
bcnd.nm  non  cflc :  quod  non  tantum  lcgibus  huma- 
ni$,fcdctiamdiuitu>iurc  fi-cqucntilfimccft  confti- 
MniDcnaa.  Lcx  cnimDcuieronomi}  iam  ciuta  id  ex- 

prcffclUtuit.  Eiin  lib.  Numcrorum.cap.j^.ctiam 
dicitur .  Homicida  ftib  tcllibus  puiiictur:  .id  vnuis ' 
tcftimonium  nuHus  condcmnabitur  .  Et  in  Eu.in- 
gclio  apud  Matth.cap.i8.  Adhibe  tecum  vnum.vcl 
duos  teftcs»  vt  in  orc  duorum ,  vcl  trium  ftct  oiune 
v«rbum,quod&alibi  fxpccauciur.  Ioan.S.&  z.ad 
Corinth.cap.i).  multiscttamPontiticuiu  &  Ca-fa- 
ram  conftituiiombus  id  ipfuin  rcnouatuui  cft .  £t 
fic,  quamuis  olim  apud  ciucs  Ronunot  m(igna  cffct 
Catonis  authoriras;  orator  tamcn  quidam,  cu  vnico 
tcfti  ctedendum  no  tffe  diccrct ,  ncc  liCato.inquit, 
isfbrct,  Plurcsfiint cxccprioncs,quibusiunfpcriti 
probat  e  conantur,  Tnico  tcfti  tv^tnnunquam  habcn- 
damcffeplenam  fidcpu.  CJtterum.vtcunquercs 
(e  habeat  dccaufis ciuilibus  in  criminaiibus  ccrtum 
cft,  vni  tcfti  crcdendum  non  cffc .  Id  cnim  pcricu- 
.     lofumpiritcr,&iniqui(Timuin  forccvc  docct  Gui- 
iiel.in  fpeculo,titul.dc  tcAibus.^.rcftat.  Antonius, 
&  Fcl.incap.venicns^i.eo.titul.Cafusautcm  illc,  in 
quo  multi  putant  vnius  tcftimonio  rlcnam  fidcm 
habcndam  cffc ,  tunc,  fcihcct»  quando  quifpiam  dc 
proprio  faftotcftificarur,leg.qu»ro.$.vit.de«diIit. 
cdi.&  lcg. cum  ptobatio,  dc  probario.  &  lcg.li  gtiis 
dccurio.C.dc  filf  ccnfuradignus  cft.  Nam,ci^m 
(vtpaulA  .inrcadiccbam)diujni5  parircr,i&  huma- 
nis  legibus  frcqucntilfim^  ptohibcatur,  ncin  dctri- 
mentum  altcrus  vni  tcfti  plcn^  ctcdatur  ,  &  parui 
rcfcrat ,  virum  de  fado  proprio ,  an  dc  alicno  quil^ 
piam  teftimonium  dicat)maxime,cum  (ecurius  ho- 
Ihincs  in  fiiio  fuo  mcntiri  qucant»  quam  in  ahcno , 
fitiVt  non  fir cur,  in  hoc  magis  quam  in  illo  vetaccs, 
vclmcndaccs  foie  crcdantur  .  Siqux  auccm  liint 
iura,  qua:  prima  fronteobftare  vidcantut,  cavcldc 
mimftto  rcijublicar  ,  cui  fidcs  adhibcri  folct  in  ro 
altqua  lcuiftima  olficij  (lii.vcl  dc  fcruo,cui  nonnun- 
quam  credicut  in  damnum  Icuc  domini  fui,  loquun 
tur.  Quxquidcm  iura  (Ingularitcrconftituta funt, 
arquc  adco  ad  cxeinplum  trahi  non  dcbcnt  in  gr.iuc 
alicuiusdctrimcntum  ,  vtdoccntiuns  prudciiccs 
quam  plunmii  qMibus  in  hac  rc  ctcdciulum  cft.  Cy- 
nus,&alijin  lcgcfiquisdecurio.C.dr  filC  Anro- 
niusmcap.cum  i  nobis,dcte(bbus.Alcx.confi.i9i. 
Duo.vcl  lib.(S.  &idem  AIcx.&  laf.in  lcg.t.  $.fiabl'cns .  Duo 
rci  leflci  igitutivelttcstcftecfcinpctnecrfrarijctuntadplc- 


D 


nmnruiufq',  rci  probaconcm:  auia  vnus  facik cor-'ne«ffirif 

rumpi  atqiic  pcrucrti  potcft  .  Plurcs  autcm  quam  funtadpJe»' 
<\nos,  vel  trcsinquacunquc  cauiarequircrcerauc  nam  ptoba 
.admodum ,  & impodTbllc  foret,  vt  dicitur  inlcgc ,  tioncra . 
ybi  numcrus.ff.de  fcftibus,&  in  cap.licet  vniuetlis, 
co'd.  tiV.  "Sed  ad  hoc  ,  Vt  duo  foli  tcrtcs  fufficiant  ad 
plcinm  probanoncm  opus  crit.vt  fint  frdc dighi,  & 
omni(quod  aiunt)cxceptione  maiorcs.  Tamctfi  au- 
tem  fidcdignifttmi  tcftcs  fint,  millumcnt  pondus 
fuortun  tc(timonium  ,  nifi  dcijs,  qux  planc  fciuc- 
rint,  &  non  dc  ijs,  qu*  ab  alijs  audiucrint.teftiticcn- 
tur.  Quod  (cimus  loquimur,  inquic  vcritas,&  q/aod 
vidimus  tcftamur  J  &  tcftimonium  noftrum  non 
accipitis  ?  Ioan.j.EtPft,>ucrb.cap.ii.Qiiiquodnt>- 
«it  loquitur  iudex  inftitii  cft .  Dcmo(mcncs  qutv 

Stic  in  orationc  i.  th  .Srcphanum ,  dixit :  M.inifc- 
Uiims  impudcnri*  cft  ca  tcftari ,  quibus  tcftis  non 
adfiur.Etmoxaddit:  Lcgesautcmnonita  loquun- 
tut.fcd  qux  norit  aliquis ,  &  qtiibus  gctcndis  uitct- 
ftiit.ca  tdiari  iubcnf,atquc  tabulis  in(cnbcrc,vt  nec 
adimcrc  liceat  quidquam,  ncqj  addcrc  ijs.quar  fcri- 
pta  fucrint,  tem  vciocviucnteauditam  tcftari  non 
llnunt  .Quintilianus  lib.j.cap.y.  Hucacccdit  Plar- 
lus,  in  trutulcntodiccns.  Pmns  cft  oculatustcl^is 
vnus:quam  luratidccem;  quiaudiuntaudita,d:- 
cunt » qui  vidcnt  planc  fciunt .  Efjinccrtus  jllc  au- 
thor,  qui  jf.thnx  montis  carmina  (cripfit,  hxc  intcr 
alia  iiiquit : 

Non  illic,  ducr  mt.  ecculta  fcnirtthtrt  CJtffii . 
■  •  Occurrtm  ocnfts  tfft ,  cof^tmqitt  fkrcrt : 
.    yi/ illt fub  evixno  f-oKtnt  ttbi  tcmfort  vcrtu 
Rts;ocidiqMi  docmt.rtitfft  crtdtrrcovwtt 
Ntc  locK*  inf^ano  ttlt  oculi  tc  tnd^ct  vinctin. 
EtPhilo  libro  dc  conlulionc  Jinguaiuu) :  Vifus 
certus ,  jpucius  quam  fallax  auditus  tcftisadhibcn- 
dus  c(l  .Qiiapioptcrin  opriina  conftituta  republic»' 
lc^cautum  cft,nequisauditadicatpril"tcrtimani<f.' 
<i[aia  iudidum  aiidicusnaturalircr  «dl*  tll  corru- 
pfibilis.  ApudMofcn  quoquciniet vcntn K gifur : 
Non  sdniittcsaudinoncm  vjnam. Vbi non tanciun 
Hucrdicit,ncqujsialfttin  (crmonoQMiuc  (hiltumau- 
ribtis4ccipiat :  (cdctiam  d(K%t  >  qu6dadmanil<.- 
ftam. venraris pcrccpnoncm  longcminusqunm  vi- 
fusidoncushabcturaiiditus  ,  cum  fir !     rn  -^  vani- 
tatibus,Etinlib.dciudiccinqui'tid(  ;  Quf 

oculatos  tcrtcs  accipit,  vancnon  fanc  .ti.i.: pit :  rtnm 
octili  rcbus  iplisinterucniunt ,  &  conticctantqiiO' 
dammodo  ncgc.iia,  rotaqucpcrcipiiintadiituante 
hicc,  pcr  quam  illuftr^mtur  ,  dcprchcndimturqufi  -fT 
omnia.  Aurcsautem  minus  fidci  habcnt,qtMm  ocu- 
li;  vtquibusnoncum  tcbusipfis  dtcommcrcium, 
fcd  cum  fcrmonibusrcrumintcrprctibus,  nonfcm-  'k  • 
pct  vcritatcm  ftdlantibus  ,  Et  fi  quis  qu.rrat ,  qiiac 
namlic  caufa  ,  proptcr  quam  vniusfcftisaffirman- 
ris ,  contra  altcrum  ncgantcm  ,  tclhmonium  non 
fufticiat '  dico  ,  quod ,  quia  rcus  fuz  vitar  atquc  bo- 
Donun  cfr  poffcllor,  &  in  dubijs  mclior  cficonditip 
poliidcncis ,  fit,  vt  vnius  adotis  affirmatiu,  etiam  C\ 
vnualio  fulciatur  teftc,  ad  dcpcllcndum  rcum  de 
(ua  poffcnionc  non  fic  fufficicns.  AdhuC  cnim  ra- 
cron.ibt!iccr  rcs  cft  fub  dubio,  ncc  ratio  conuincit  vt 
potiusailori,  quam  rco  fidcs  adhibcatur  .  Fatcor 

auidcm  aliquando  poifc  vnum  tcftcin  c^Fc  tantfau- 
loritatis,  vt  ipfius  tefcunonium  pluris  fii  facicdum 
quammultorumnliorum,  vtdc  Impcrarorc  dicicut 
in  I.  omniuni ,  C.dc  tcftamcnus ,  Imo  ncc  plunum 
fcmpcr  affirmacio  vcra  eft ,  vt  confrat  cx  lib.3  .Rcg, 
cap.ti .  Vbi  Nabotb  plutium  faifo  tcftimonio,danv- 
natuslcgirur.Et  idcmcontigit  innoccnriffimoChri 
fto  .Ciccfum  rano  pofhilat. vt  id  lcgibus  fntuatur, 
quod  non  raf6,fed,vt  piunmumconrigir .  Ebpr*-- 
fcnim ,  QUod,  vt  dicit  D.Thom.in  primacDnclafio. 
Ranonaoilc  cft,  vt  ftctur  pluribustcfcibusconrr^ 
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Jtnm  deponcnribns  potius  quam  ipfi  rf o .  A 
Tefte*di>  Illud  ctiam  fcicndum  ci\ ,  quod  tcl^ibus  flngula- 
fcOTdrsnfr'  ribus.  rcudircordibus  •  quamuisplurimi  rint>  ft' 
«ueunt  ra>  (fhimaliquod  plcn^proban  minim^porcft,  Opus 
ftum  pro- cnim cllad  inrcgram  probationem  ,  vtraliemauo 
bMt*  teftesfintconcordcs,  vtconflat  excapit.  Iicct  vm- 
uerfis.dc  tcftibus,  &cxcapit.!icctcau(am,dcpro- 
batio.  &  docent  B^ld.coniilio  jp^.Iibroa.  Anton. 
in  capir.  cum  oportcat ,  de  tccufitio .  loann.  Lup. 
allcgatione  dc  hircfi  .  $.  ii.<S^  Albertus,  rcfcrcns 
plurc^  in  cap.i  .de  harrct.  libro  (cxto,  quxftione  dc- 
cimafcxta,  numero  «•  Qiyin  rcpartitio  i  Baldo 
tradita,  confbjTum  fcrcomnium  mcruit.  Is  cnim 
ait,  teftcs  fingularcs,  vcIcontrariosclTc.vcI  omni- 
no  diucrfos  ,  vcl  firrc  ad  cundcm  fincm  tcndcrt-» . 
Qiii  contrarij  (unt  fidcm  fibi  ipfis  abrogant  .  Sunt  B 
enimtcftimoniaeorumfcferefrllcnti*  .  &interfe' 
collidcntia  :  &  non  modo  plcnam  probationem 
nonfaciunt;  fcd  interduin  eriam  ,  vtfalfifuntpo- 
niendi,  vt  docer  idcm  Baldus  in  capit.  licct  ciufam, 
de  probatio.  tcftcs  autcm  plurimi  fingulares  ,  Sc 
prorfus  diucrfi  pcrindc  funt ,  ac  fi  vnus  tantummu- 
dotcftificarctur .  Si  enim  primus  dc  hac,  fccundus 
de  illa ,  terrius  de alia rc  longc  diucrfi  tcftimonium 
dixerint.  &plHrimialijfimilitcr«nihilomagis  ali- 
<Juidgcrtume(rcprobabunt,  quam  fi  vnustantum 
perhibuilfer  tcftimonium-, :  Q^j»  vcra  finguli 
lcorfum  dc  fingulis  telhntur ,  opit.nihilonninus.  j. 

Suxftione  nona ,  & Bald.  in  t.iurifiurandi .  C.  dc  tc- 
jbus.  Si  vcrAtertcsdiuer(i,  &  fingularcsfucrint , 
dc  rebus  tamcn  conncxis  ,  vcl  de  ijs ,  qua:  ad  cun-  C 
dem  fincm tcndunr,  tcftimonium  dixerint ,  quaitt- 
oisin  caufis  criminalibus  plcna  fidcs  illis  non  (itha- 
benda  ,  plas  ramcn  quam  femiplcnam  faciunt  pro- 
banonem .  Baldus  in  capit.licct  caufam ,  dc  proba- 
tionibus,&FcIjrn.incapit.  licct  cxquadam,  dctc- 
ftibus  .  Carterum  ad  probandam  rcm  indiuiduam, 
vclcontinuumathim  ,  (at  erit ,  vt  eios  partcs  pro- 
bcnturpcrtcftcsfingutares.  Verbigrana,  ad  ple- 
nam  probationcm  facrificij  Euchanftiz  ,  fulficict 
quodifingiilis  tcftibus  dc  fingutiseiufdcm  facrifi- 
cij  partibus  teftimonium  pcthibcatur.  Et  ita  ple- 
riquc  iurifpcrid  crcdunt ,  quibus  cgo  vchcmcntcr 
afTenrior:  quiaintotoconrcnciunt.l.;.  in  pnncip. 
deacquircn.pofrcfr.glofjn  cap.nihilominus.^oux»  ^ 
{lio.5>.  &:  Fclynut  citas  aUos  in  cap.licer  cx  quadam, 
detcftihus. 

fieeeSm     lllud  quoquc  multis  placerc  vidco,  quod  aJ  pro- 
»«1  proban*  b.mdum  aliquid  gcncralc  fulficiant  (ingularcs  tc- 
ciu  aliquid  ftes ,  qui  dc  (ingults  fpccicbus  tcftimonium  dicanr. 
IB  jjenere  vt  ad  probandam  iurifdidioncm  gencratcin  laris 
fuMciunt  te      dicunt,quod  finguli  tcftcs  dc  fingulis  fpecicbust 
ilcs  lingula       adbs  iunfdidlionis  teltificcntur  :  quia  omncs 
(vt  ifti  aiunt )  in  gcnerali  iurifdidlionccoiicordant . 
Ita  glofla  in  t.ob  carmen.  $.vltimo ,  dc  tcftibus .  In- 
ooccntius,  Bald.Ant.Abbis,  loan.dc  Imola,  &  alij  i 
Fclvno  rclati  in  capit.  Iicct  cx  quadam ,  dc  tcftibus . 
Sea  vcriurfcnienttaeft,  qu6d  talibusceftibusfidcs 
non  fit  adhibcnda  ;  quit  in  fpccie  propofita  otnhes 
(ingulates,  atqucdiucrfifunt,  necaliquidinacnt-  £ 
•  •  rurduobustcfbbuscomprobatunL^.  Vndcrclinqui 

nullo  modu  poceft ,  quod  gcncraiis  iurifdidio  pro- 
bata  clTe  intclligarur :  quandoquidcm  nulla  fpcctes 
eiusduobusreliibusprobataclt.  Etiu  mnlniuriC' 
*  """"  perititradunt,cap.licctcau(am,deprobat.& inibt 
Bal.  irem  Holbenlis  in  fumma  tit.de  leftibus .  f.qux 
diucrfitas :  Sunt  criam  ,  qui  aiunt  proban  poffc  te- 
ftibmfingularibusaliqucm  haircticum  cffc ,  vtpu- 
ti ,  fi  vnus  tcftis  dc qu.idam  h.rrcfi ,  &  alij  iridcm  dc 
alijs  hxrcfibus  ciulcicm  hominis  rcftimonium  dt- 
xerint.  Tunccnim.vtilbairerunr ,  iam  prubatum 
erit  in  gcncrc,  homineoi  illum  effc  ha;rencum .  Ita 
lacob.  Butrio.  in  LArriani .  C.  de  hacre.  &  lacob.  de 
Aragonadcialtitia. 


Arer.  in  I.teftiiim,  C.  dc  cc(hbo!r .  Horum  tartlcli 

opinio  pcricvlola  cft,&: oJfinmo  falO.  &  ob  id  i  plc- 

rifquc  iurifpcricis  conliitata  ,  abinquificoribufqUC  sd  proban 

iam  olim  lurc  optimo  cxplofa,  Sc  eicth,  vt  traduht  d«im  alique 

Antoniusincapif.c»moportcat,de.iccHf.  loan.An-  ctTc  harrrtU 

drcas,  in  cap.vt  officium,  $.  i  .de  h.trccic.lib.5.  &  il-  ciim  n6  fuf- 

lic  Domini.  in  $.  vcrum .  Da/dus  Confilio  trcccnte-  ficiut  tertt» 

fimononagcfimo  quarrolib.  &Cardinal!$  in  Cle-  fingulares. 

tTicn.pritna,J.dc  hzrct.  &i.ir'o9ft  manifirfta:  N«m 

qucmadmodum  tcftibus  fingtilaribus,  arque  diucr- 

iis  probari  non  potcft  ha;rc(is  in  fpccic,  vt  paulo  an- 

teioftendimus  :  fic  criam  calibustcftibus  aliqucm  * 

ha-rcticum clfc  ingcnere vltopadoprobari  ncquir. 

Nifi  cnim  aliqut  fpccics  harrc(is  duobus ,  aiit  plun- 

bus  tcftibus  plane  probata  fit,  non  potcft indc iiiftr- 

ri,hzrclim  in  gcncrc  plcne  probaram  cffct:  ciim  vc- 

rum  in  vnogcncreinferri  non  pdfnt;  ex  eo,  quiSd 

non  poteftdici  vcruin  in  aliqua  fpccio.  Etconfir- 

niatur:  Si  teftihus  fingutaribus  probari  polTcr  aii- 

quem  cfTc  ha;rcticum ,  cifdcm  ctiam  tcftibus  probai 

ri  polTcratiqucm  c(Tc  fiucm,adulrcrum,licarinm;fi 

quidc  p.ir  rario ,  inio  cadcm  prorfus  miiitatin  pro- 

barionc  horum  omnium  ,  atquc  id  gcnus  aliorum 

criminum:  confcqucnsautcmcftabuirdum  :  crgo 

iS<:ilIud,exqnofcquitiir.  Probominorcm  :  Nam 

implicat ,  Pctrum  plcnc  probari  fiirem ,  abfque  coi 

quod  cius  ahquod  fiiiruin  pturibus  rcliibiisin  fpc- 

cicprobcrur.  ItcmdcfingulishTrclibus  accufari, 

<Icfcndi,(!^:conuinciquitibct  h.Trccictisdcbct;  S:  iti- 

dcm,  ad  (idcm  conuci  lus  crrorcs  fingulosnumina- 

tim  confiteri,  &  abturare  rciurMr,  vt  conftat  ex  pra- 

^Hca  inquifitorum:  crgo  non  fuftit it.vi  pi  nbario  lin 

gularis  aducrfus  eum  tcftibusdiucrfis  fcu  nngulari- 

Dus  fiar.  Ncc  cftcurin  harcfi  probanda  rcccdi  pof^ 

fir  i  reguljsiiiris ,  pr.Tlcrtim ,  cum  in  hoc  iudicio. 

4)uia  maius  pcrictilum  verrirur ,  caucuis  tit  agcdum, 

capit.  Vrodicium .  |.  vcruin,dc  ha;rcn.Eirdcm oni- 

nino  rationibus euidentiinmum  eft  nemincm  in  go- 

nerecynardiimcircpfiiriLj .  Nonenimcftpoffibile, 

vt  quis  in  gcnere  cvna:diis  probctur ,  ctim  rcllcs  in 

fpccic  fui  tcftimonij  rationcm  rcddcrc  dcbcaiit. 

Ac  proindcquamuis  rcgia  tege  pragmaricafanci- 

tum  fit,vt  in  huius  rvcfandi  criminis  cogniiionc  pro- 

cedatur,ficaci, tn  crinanc  hxrclis,  Sc  Ixix  nuicllaits« 

teftibus  tatnen  fingtifiinbus  nemu  plcne  conuinci 

potcftcirecynxdus.  RclinquHurcr!»ocx  dictis.ncc 

mgcncrc  ,  nccin  fpfecproban  pollV  qucmpi.im, 

aut  h.Trcricum,aut  furem,auc  cynardum  tcftibus  firi- 

gularibus. 

Scd  folenr  iurifperiri  dnoscafii';  cxcipereab  hac  Cafus  ilu- 
rcgula  gencrali:  Primuselt,  ciiintcfttvdc  eadem  *  |prud«»- 
fpccichTrcfistelHficantar,  &fingularcsfuntioco, 
&:  tcmpore.  Tuncenim,quiaconcordantinciufl  P**' 
dcm  h.rrcfis probationc  ,  &  locus ac tcmpuscxtta- 
ncafunc&.vtiurifpcrici  loqiiuncur,  non  pluiificant 
harrcfim  farpii^s diclain ,  & contintiatam.audicndos 
eftc dicunt  ,Jac  rccipicndos .  Quar  fentciKia  mco  lu- 
dicio  vcriftima  eft,  probarur  mulm  lationibus . 
Pnm6,  quia  diucrfitas tcftium  in  alijs,  quam  in  (ub- 
ftahria  non  abrogat  fidcm  illorum ,  vt docct  Syluc- 
(tcr,vcibo.tcftts,qtixftione  fcptima.  Etccrtumelt» 
quod  rcmpijs  in  iftocafu.ulfubfcannamnon  pcrti- 
nct,q«nm-.iisaDiiioThoina,hictdfccundum,iiitcr 
circunftantias  ad  ftibfcantiam  perrincntcs  conftitua 
tur.quod  cft  inrciligcudu  rcgulantcr,*.'vt  pturimu. 
Sccund6,quia  pcnndc  tacii  h7rcticus,qui  vaiijs  lo- 
cis  5c  temporibus  eandcm  hxrcfim  rcpctir ,  ac  fiir » 
qui  idqu6d  rapmr,  &  turatuscft  lingularibiis  tcftt- 
bus  oftcndit.varijs  ccmpotibus,&  locis.Ccrtumati- 
fcmcfr.quod  furpcr  talcs  teftcsplcncconuincipo- 
fcf:.  Vltimo:  Nam  valdc  cffct  ab(tJrdiim  maximum- 
qucinconucniens,vt(cdudorquifpiamfingulosho 
niincs  tocuis  poputi  fcorftun  doccret  (Iias  iia;rcfcs« 

Y  4 
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fft.<l«oci  ncmo  raniis  probabit.  SccunausCflfuR  «rft, 
qnjndo  lcl>cs  ntmuiarciad  cufidcm  Hncm  icndunu 
plurcsqiic  Cimt ,  &  t)<^i:  cligni :  N.ini  fi  coriim  tdti. 
monia  vcrifimilu  funt ,  lucicx  potcrit  plcnani  Wcm 
cisadhibcrc  .Quod  ji  plerisquc  tr.idituin,ai:  v fu  ro- 
rcnfi  tcccptum  cffc  affitmat  Simancas  m  catholicis 
inftitutionibus.titulo  dc  tcftibus.muncrooiaogcfi- 

mo  fccundo ,  .  „ .  .^, 

In  fccundaconclufionedicit  DiuiuThonia.<,  non 
/Qlnmiuri  diuino  ,  atqnc  hoin.ino  ,  fcd  ct.am  ra- 
lioni  naruralicfri  valdcconformc  ,  vt  in  ludicio, 
duorum  hominii,qui  fint  fidcdigni,  Jk  .id  nuiorcm 
ccrtitudincm  trium,  fit  fufficicns  tcaimonium.  . 
Circa  qiiodeft  aducrtcndum  ,  quod  licct  rcgula- 
ritcr  loqucndo ,  ad  cuiufcunq'Jc  rei  plcnam  proba^ 
tioncmduo,  vcl  tres  tcftcs  fufliciant  ,  inaliquibus 
tamcn  cafibus  cx  difpofitionc  iuris  pofitmi  uqui- 
runtur  plurcs.  N.im  in  rcftimcntij  apcrtis  rcqui- 
runturquinquc  ,  in  ocdafi»  fcptcm,  quattuiis  in  Ic 
gaiisad  pi.w  caufasfufficiant  duo,  vt  docetSvluc- 
ftcr  vcrbo.tcrt.imcntuin  primo.  ^.fcptimo  .  Simili- 
'         tcrincodicillisrcquiruiuurquinquclcgcfina  .Cp 
dicedccodicillis.  Ircmm  donaiionccaulA  mortis 
rcqoirunturquinquclcgr  finali,  Codicc  dc  dona- 
tionecaufamortis.  Et  totidcmrcquiiuniur  qunn- 
do  dcbitor  vult  probare  dcbitum,quod  fochim  fuc- 
latinfcriptis,  cffc  folutum.  Adcondcmnationcm 
ctiam  aliquonimrequiriturnumcrusmaior  .  Epi- 
fcopuscnim  Cardinalisn6damiwiur,niii  in  fcpiua- 
fiintadoobuj  tcftibus,  PrcsbvtcrC^ardinalis  in  (c'- 
Wgiiua  tribusiDiaconus  Cardin.ilis  m  vMJiinn  qu.i- 
tuor ,  Subdiaconus  ,  ic  infbriorcsclciici  in  fcptcm 
tcftibus.vtconftatcxcap.prxful,  fccunda.tiuzftio- 
ncquarta,«ccxcap.fcqucnri ,  Quod  fpccuhtcrh.»- 
bct  vcruminclcricis  Ecclcfia:  R.om.ina:  cx 
caufaaffignati  iDiUoTlioma hicad icrtium .  Pri- 
rr6.  quia  in  ca  talcs  inllitui  dcbcnt,  quorum  fan- 
(ftiuti  plus crcd.uur.  qtiam  multis  tcftibus .  Sccun, 
da,  quia  homincs,  qui  habcnt dc  alys  mdicuc ,  fx- 
pc  proptcr  iuUiri.vn  multos  aduct(.uios  habcnt. 
C^arc  non  erit  p.ilTim  crcdcndum  tcftabus  cony3 
cos  nifi  magnamultitudoconucniat,Tcrtwi  N.im 
cx condcmnatione  alicuiuic<yum dcrogaturin opi 
pionc  hominum  digniiati ,  &  authoriuti  Ecclclw: , 
Guod  cft  pcriculofius ,  quam  in  ca  tolcrarc  aliqiicm 
pcccatorcm,  nifipcccatumfitvaldcpublicum.  ac 
manifcftum ,  &  dc  quo  grauc  fcandalum  orutur . 
Scd  contra  hoc  cft  arguiTicntum.  Lcgcs  huinana: 
■•  -  mrorahiurijautdiuinodcrogarcnon  poflunt.fcd 
quodduo,  vcl  trcstcftcsfufficianrad  cuiufcunquc 
vcritatis  probarioncm  cft  dc  iuic  n.uuuli.atquc  di- 
•  uino,  vtI)iuusThom.isdicitin(i:cundaconcIu(io- 
nc:crgo  lcges  humao?  contranum  ftatucrc  non  po- 
icrunt,  .itquc  cxconfcqucnti  adcumftunquc  pcr- 
fona- coruU-mnationcm  ,  rcftamcntiquc  inlhtuiio- 
nemfufticicn.^tcrttducrum  ,  vcl  trium  icilium  t«?, 
ftimoninv^  .  Rcfp')ndcturtamca,iu>natuuJc,aut 
diuinum  nonvfquc  aiico  firmitcr  ftabihrc  duo-r 
nim  ,  veliriumtcftimonium,  vtcxiftimct  nullam 
obcaufam  maius cxigi  dcbcrc^ .  Scd  tantum  dicit, 
id ,  qiiod ,  nifi  hominum  malitia  ninuum  cxcrclcc- 
rct ,  fijfficicns  vidctctur ,  cum  tamcn  morplum^ 
fidcarquciuftitiadcprauata.  idpm  ius  naturar  pcr- 
fuadcH  ,  vtin  graiiii.iibLSC4ufii  ,  miuuiicinac- 
func^orum  tcftamcntis  ,  qui  (uas  vuUii<t.irrs  polt 
inortcm  cxpnmcrc  non  valcnt ,  lirmioi.xtclliino- 
nia  rcquitantur :  quod  &  dctcrmmam  lc^«»  "Ur 
manx .  '      »  ■ 

HaguU  O.     In  folutionc  ad  fccundum  argumcntun» 
Tho.fcma-  dcdifcoidutcniumagit.  D.Tho.ialcm  conlbtuit 
daindifcor  rcguUm:  Qiiod  fi  ttllcsackuis  &tcllcsici  abin- 
^  UiCcm  fucrint  difctcf  antcs,t|jc  c^tcti.<.  rajibiii.ftjuv- 


ditio  poindcntu  ?  tum  ctiam  quia  ludcx  pto  pcnJiop^  ,. 
dfc  dcbctad  abfoJucndum  ,  quam  adxondcmtian- 
dum  .  Si  autcm  tcftciciufdcm  paru^intcr  fc  diiTcn- 
fcriiu &  paritcr  tcftc^ aUcrius intcr  fc:  lunc  vtripar -.  , 
tium ,  iudcx  aftcntiri  dcbcar  cx  miiltu  pcrpendcrc 
poierit ,  liilicct ;  vd  cx  numcro  tcftiuin  ,  vcl  cx  4% 
gnitatc ,  vcl  cx  fauorc  cauCr ;  vt ,  fi  agatur  dc  lib<;tf 
tatc  alicuius .  Quod  vt  mclius  intcllicatur ,  ^ducr- 
tcndum  cft  ,  quod  quando  vnustcftis  contradiot 
pluribus,  nihifobft.irciascontrfiricta$,  cum 
tcftimonium  ncc  iuftificcf  ,ncc  condcmnct :  vi  dicj- 
tur  in  cjp.admonctc .  x  j.qu.Tftionc  pmna .  Si »cr<» 
multi  fcj  pnuciorcs  contradicuntp!iiribu$,.c*ca- 
dcm,  vcl  diucrlis  partibus  proi^  concor;, 
dab«  corum  contrarictatcm  ,U\  ^ut  AugWj 

ftinusconcordatdidaEuangcliftarum-,-  Si  autcm 
uon  potcft  illorumdiaaconcordare  ptuxmra 
ii»>nium  prtualcbit ,  mfi  dign!t.is  pcrfonarum  cx 
altcrapartcprxiudicctnumcro,  vcl  nifi  pauCJorcJ 
vciifimiliora  di(aa&:aptiorancEOtio,  autniliplu-. 
ra  p*r  pauciorcs  probcntiir .  Namfi  plurcs  tcttc* 
probcnt  mc  agnim  aliqucm  poircdilTe  .  &.  paucio- 
rcs  pri.>bant ,  mc  portcdilfc  dcccm  atini» ,  &  ticuluw. 
polTldcndi  ,  paucurum  tunc  przualcbit  tcftimor. 
nium .  vt  dicirur  in  cjp.jn  nottra.dc  tcftibus.  tft  afl- 
tcm  hoc  intclligciidum,  qiiando  codcra  tcmpor^ 
teftes  indunintur.  Nam,  fi  incuiantur  ad  icfio^ 
bandum  dicta  pnotam ,  piurcscflc  dcbcbuat  ,  Sc. 
longemclionsfamT,  vtdicituiin  I.optmum.iUdf, 
contrahcn.&  committcn.Jhpulat.Et  raiio  cft:  Nam 
tuncmieis  prarfumuurfubornatio  poft  publicauo», 
ncm  attcftan  tium,  qnim  antc .  Si  vcri  tcftcs  fuctuJt, 
numcro,  &  dianiratcparcs,  fcnrcntia  krcnda  cm, 
pro  rco ,  vc  dicitur  m  cnp.  cx  lucris :  dp  probat.  ni% 
in  uintnmonio,i(c  incaula  libcriatt);,  &:  m  rcftimcu- 
to,  &  prodotc,  vt  conft.it  cxcapu.ftial.de  lcutMp 
tia  &  rc  iudkat,i  ..Si  autcm  ncutcr  polUdct  rcm.fcA 
vtcriiuc abcxtranco pctit;  diuidcnda.cnt  Xiluccip 
poillbilc ,  vt  dicitur  in  cap.aflTcrtc ,  dc  pra:fumpt.  & 
linon  cftdMiifibihspoccntiudcx.mnc^ratificando 
dare  cui  volucrit,  dc  paro.capit.pritno .  Et  .iddc  ci 
tnontcDiuiThomx,quod  li  diftidiimifiicrit mtcr 
tcftcsciufdcm  partudcbcbit  iujcx,  vt;l  f:x  motulH^, 
animi.  vcl  cx  numcto,  vc|  cx  digtiitatc,  vd  cx  Uuot, 
D  rabiht.itccaufa-  ,cui  parri  litftandumpctcipcrc-'./ 
Qti.indo  atitcminiiiquibusdifcrcpanf  citcunftao, 
tui^ymix  ad  fubllMitiara  cau&  exiguum  alfcrunt  mo 
mM«uuin  ,  vt.livnusdtcat  contJgillc rcm hora ccr- 
tia ,  alius  hora  quart4,vd  quod  tcmpus  crat  (ubnu- 
bilum ,  aut  ftibclarum ,  vcl  quod  doinus  crjr  dcpi- 
<tla  ,  vclfectu,  .-»dquascircunlhnliascpinmunit« 
homincs  iUtcnti  cftc  non  (blcnt ,  non  jdco  illorun»  . . 
tcftimcinium  ctitr<i)dcndum.quimoio(vtdccw^, 
cordia  Euangcliftarum  Auguftmqs  &  ChryfoJto^ 
iiiiis  adnoiAfuni  fapientcr;  aliquahi  huWriCorimi 
difcor<iia  fulKlH.rctfi  illisarro«^hdLmqua'"  h  vt- 
quc  ad  minimacfl"cnlconcordcsi  qma  rimcconhi^ 
u>,&  c  X  condicio  vi4cri  porcrunt  t^pafpuaflc  ad  iMVl 
_  ccndam  hiftoriaiiw.  : 

E     Dixunusiam.  quidfitagcndum,  quandotcftcs  Dubnim, 
aaoru  &rciintcrfctucrint  difcixp.-mtcs:  Oipcrclt 
punc  cxplicarc,  quid  fit  diccmUjn? dc  co  tcflc ,  qui 
COiuraria  rcfpondit ,  fiuc  in  ludicio ,  liuc  cxtra,!  dc 
<Hia  rc  cft  fcntciuja  Bartoli  m  l.cos .  iT.dc  fiiias .  nu.  Sentenoi 
mcroq  iarto,  aflcrcntis,  oinncmtciUnvi  caam  ilr  BuvAu 
Igm ,  qm  cxtra  iudicium  non  iur:^tus  .  &  m  'udicio , 
iuramcntopr.Tftuo ,  contrariaicrpondctu^Ucn* 
mmis  rana  dfc  punicndum  )us  rcfponfio, 

pibus  dandamcfl-c  fidcm .  CL  ri'  V'^'-'!' ' 

cadcm  l.cos,  fccundo  rcfponio  :  ^uo  111  Ipcoluntj 
confiihusabfolutc  dicitcum.  qui  djuctla  tcftirao.. 
uia  pr»buctit ,  fclAcnniinis  rcuaidls  j 


fit,  SMcyuwiam  fcntcnuamtcncmcominuni- 
V«i  fen.  «tqwncsDtnaorfs,  quantumad  iijum.qui  cxtr^ 
fcntjj.      ittJiciW  fuic  HiTnmcnto  q"id  dixit ,  &i  dcmum  lu- 
raiusiniudiuocoiuraritvu  rcfpondii .  QuiAtunc 
•noaiA  jIjp^uc,  cflf  ibcuni  (ccunda:  &  pollctioii  rcfpon- 
<ioni«otjrcJigtoncniiuramcnti,ii:  lujias  authuri- 
utm»wc  punitmhic  ftlii  pccna,  Hanc  opinior 
nnfB  pNJbatglqiTavltjncap.  cmncau6m.dc  tcrti- 
bu»»imbi<HHninufiircr  rcccpia ,  q^iiam  dicit(ordi- 
narum  |iald.in  l^uUum,colunina  prima,l.i,C.dc 
tcftibus.  ic  idcip  ctjam  dicuni  quam  plurimi  alij 
p  l>jdoresrcUtiaCouarr.librofecundo,variarum. 
*  .  cap.H.numFro7.Ne<;  oblbt  locuilurifconfultiin 

>  1  ni,,-,  ibi  fofum  tr.i(flatur  dc  co  qui  (i.lcnuutir 
&Tin  iudicio  contraria  rclhhcatus  cft  ,  cuius  tidcs 
vacillat,5i:  ipfe  falfo  rcu$  condcmnabitur  .  Pollct 

auidciiiBartolifcwcntiaproccijfrc ,  vbicx  ftcnn- 
o  ccftimonioapparcrct  ttlhs  pcruinuuuquia  priu5 
contrarium  luraius  rcfpondiUci .  Sicutconitatcx 
jationc  tcxtusin  capir.hcut  nobis.dctefnbus.quod 
infpccic  alTcrunt  Abbas  &:  Dccius  in  tapitul.  pcr 
«ii».dc  probatw .  .S>;  hdinus  it»  capu.  cuui  ti/a.  dc 
^«ftibus. 

A  »,XiC  VLVS 

Vtrumalicuiuf  tcftimonium  ntabrqiic  cius 
culpa  rcpcllcndwn. 

D  Teruumfic ptoccditur .  yi<Jctt(r,^ti'ort 
alicnm  teflimonium  non  jii  rtpclUnUum 
nifiproftercklptm  .  Quibufdam  entm  in 
'parndminfiigttur,tju«d  ad tthimonium  non 
'iitmitttanturJiiutpMei tn bis qui ir.fjmia  notantur, 
S^iptcnatton  efl  infcrenJamfipro  culpa  -er^o  vidc- 
iur  tjuod  nullius  tefltmonitimiebeatreftUi  ni^  prthj 
p(cr  culpam. 

...2:  Prxterea ,  DequoUbet  prxfmncndum  *eS^  bo-, 
Exrra.Dc  „um,nifi appareat coutrarium .  Stdaibonitatemlm 
'  'minispertinet,4piH  yerumtenimoniumdicat .  Cum 
tfgononpoffitconflarede  eontvxrto  mfi  propter  atii 
qttamculptm,  ridctur ,  q:wd  nulUus  tcjiimoniumde- 
lea^rep(LU,ttifi  propter  culpam. 


tra  veritattm  .  Et  ficpatet  <^itod  teiiimovmm  ali- 
cutus  repeUttut ,  &  prvpter  cuipam  £f  ^fquetitU'. 

'ytd  primum  ergo  diceridum,  quod  tepcllefe  aH- 
ifuem  d  trftimonio  ,magis  prrtineiad  tauteUmfJfi' 
teflimonij  vitandi  ftam  ad  potnatn  f  fyde  ratiQ  nofi. 
fequttwr . 

jld  fecundumdicendum  ,qu6d  de  quoUbet  prjtfu^^ 
mendumeH  bonum ,  niflappareat  contrartum  ,dum- 
modonoH  ver^at inperitulum aUeiius,qMatunc eH 
adUibcnda  cautfla,vtnon  defaciii  vnicuique  crrda-. 
tur,fccHndum  iUnd primx  loan.  4 .  Nditt  tredere  om 
B  uifpiritui. 

jld  tertiumdicendum ,  quodtefliflcaricfl  dt  nf- 
ctfflt^e  falutis  ,  fuppopta  tefiis  idoHCitate  &  ordi- 
M-imi-.  yndc  HiM  probilnt  ,  aUqufif  .excufari  J 
teflmoniaferini^JinonreputentitridotttifecundurH 


lura. 


V  VMMA  TEXTVS. 


przfumpc. 
c.dudum . 


.  5 .  Pr*terea,jid  ea  qus,  funt de neceljitate  faluth  , 
lil(H^iredditi0-nnmijaiKus nifl  prtpter  petcatutn. 
aedui\tficm  vmtttemen  detUct^itatM  fofutiSi  vif 
Art.  i.hu-  fnptA  *  difiumefi:irgo  nuiUisdtbet  exciudi  i  tefhjii 
Ims  quxlt.  'fanioniflpropterculpam. 

'  'Sei  contraeft,  <i»6d  *  GregoriMf  di(it,&  habe- 
^.^  ^"r^^  turi.  Qu^ftiO.i.  Quia  d  feruts  fuif  accufatits  cji 
fiVof?.  i  SP'f'^''P'*'  Jtiindum  cft  quod  mjnimc  aiidiri  ic- 
tncd.Uht-VJtrunt. 

bctur  i.  q.     AtfpMde»  iketlium  ,  qu6i  teflimniiott  fnit^ 
t.e.  in  pr».  ,^^^1;;,*  efl^  non  habet  infdUbitem  cettitudintm\% 
^'\'l^^.f^  ^«fciWew  .  Elidco  quicquideft  quodproba-, 
Art-  PTKci  tiiUtatem  affvrat  {ncontrarium ,  rtddit  teftimoniuAi  E 
ijKfficx  .  Kediiittr  tiutem  p^abiir  ,  quoi  dHi 
^Mis  itt  vcritatc  itfl^caiiii  iioiflffirmas,  qiianda- 
qite  fudem  firopttr  cuIpim^fitiiC  iffldcUs  O"  m- 
fmef  t  item  jUt  qui  pubUto  (,iumuc  rei  funt ,  aui 
Cxtra.di  nec  accufare  pojjunt .  OuandoqMe  autem  *  ahf- 
verb-  fign.  qne  culpa  ,  &•  boceft  ,vei  e.v  dcliilMrationisfft' 
ca-   fom-n.  pftp,:et  mpHeris,amenlibiis,&  muUeriifUs  )  vei  ex 
affeSu  ( ftcut  patet  de  tnimicis  &  perfonis  coniHn- 
(lis  ,  &  dmnefticis  )  vei  etilim  e^txicriori  conii* 
tione  ,flcutfuiit  pa-ipcresjcrui ,      liU  ,quibus  im- 
perari  poteft  ,de  quibus  probabile  eli  ,  quiid  de  fa- 


D  h.uK  iliiricnlt.itcm  rcfpondbt  DmusTho- 

 masvnjG*<ortel|nionc  , qiiar t.-»lis cll .  Hoini- 

ncs  a  tcfhticindi  nnmcrc  aliquan<k)  rcpf  llimir  prd-' 
pfcr  cwlpnni.A"atiqu.indo  (inc  illa .  Qii.im  prob.it 
iiiarn;nmcnto,fcd  contMjteftinKinto  C,rigori)in  rc| 
C  gilh'6libroii.cap.j7.& h.ilw:i«rihC3p.in  ptimis. 
i.qii.vft.  i .  diccnris  :  Q"i  i  (trtiis  rtfts  accufitiM  e(t 
Epifcopiis ,  Ibici^diim  i'ft ,  quod  mtnim^  .md iri  ie^ 
biictunt .  ConlUt  «ntcm ,  t]iwm  plunmt'?  ftnc  cui-' 
pa fiia  c(fc  fi"iiw? ,  Ef  in  corporcartiiiili h.-^c  nirfcv. 
nc  r  HominuiTi  tt<liirf>nii  non  habent  int.illibtlcnt 
icrtitudintm,red  prohabilc:i  rg'TotiMie  illiul  quorf 
alftrt  probahiliMtcni  in  conrraiium  fcdJif  tt(hmoj 
n?nim  incrtica:?:fid  rcdditur  prcbl3bitc,quod  aliquii 
in  vcritmtc  tclhhc.inda  non  fit  tnHiitfs, aliquandty 
proJ)fer(iiim  culpiim,vrcontintnt  in(idfljbus,&irt' 
tamibusi<f<ali(]Uitndo(incculp.^,vclex  dctrc^u  ra-' 
rionis ,  vt  in  pucris^'  nmcntihus,  vcl  e\  afr«.c)ii ,  vp 
kiamicisArpcrfonfiamiuitiehstiff^  honilncs  ali-J 
quando  rcpclhiniiir  a  rcHifivr.indi  nuincrc  proptor- 
D  ailpanfii&aliqUtnidd  tiiiciil.n. 


E  X  PivIC  A  T-I O  A  R  T I C  V  L I. 


f.Tciies. 


TjHn  cvplioioqpi^puuisarticuumcminiirc  oPor, 
jf^ :  ;m,quidjximus  artictito  pnmo  nii- 

iu^qu.i.  \biomncs  cauflis.f  r0p^tcrqu.T5  in 

iiirchoi  .;i\crcdiccndi  ttlhiuoninin  rcpcl' 

Uintur.rcLciiiinmjis ,  Exquibus  ctrtunulhqn.il^ 
damculpam  ingoUicrc,  ali.xs  autcin  miiiinic ,  f^d 
taiwum  dcficlusnatiiralcs.  Ec  fic  conftat  concKi'-', 
ficncniDiuiThonia-  nonfolum  iuri  podtiuo,  ftd'  condufio 
ctiam  r.itioni  naturali  cfrtconfbrmcm.  Ratiocr.iiii  q  jho,„.i„ 
naturaiis  dK^at»yt qui  mihi  iurq  fuf^f dus  ert.  ad  fc-  rf,  pi^MiO: 
rcndumcontramctclHmoniununonadmittatuc.  1  &  rMont 
Multa  <l        '  r   •  bus  tcrtiuqi  ih  .ihqiiibuscaUr.nanjrali  elt 
fivvcl  c.  ijs .  cdciit  dicend.1 ,  hid  iiiri-  confotmis. 

ftislia*ca  luctiluu  rctiiiq"  ■    n  fufccpi 

qt\u«  in  luic,  fcc/in.inor.-ilu  .  .  .  limulquc  Dubium 
D,Thomam  iiucrprctJndi  1  Lt  (ic ,  vt  niuncrimco  an  iKcat 
fatijfaciam,.i.iutunucliuquitiir  dubiun^  txplic;i_n-  tixzt\  te- 
duui ,  vtiiim  liciiujn  Xic  vnicuiquctcftcs  Cuntra'fc  Wcs ,  Se  a:- 
diccntcjtaxarcilhlqucctimina  obijccrc, quibus  "V?* 
corum  tcftimoiiiuiu  infirmum  rcddatur  >  In  qija  ob'J<*''- 
te.vtccrtaab  inccrtisllparcm  ■  '  "  '  ' 
tum  e(rc,qut>dfal(ricriiTiinatci:  ' 
pcr  dl  pcccatuiTi  innrtalcfiiic  auiUi.»  U':c.io  iiiiu- 
Ilc:  litigantc  ubi)Liantur.E(l  cnimhoc  incndacium 

pcrnicio- 


f.  diftum 
ontuin. 
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\.  HRum 
ccRum. 


ptrnidofiflttTHim  in  ipfius  rrftjs  norabile  detrimen  A 
tum  ycrgcn$,&:ad  ouod  infercndumrcusiusnon 
habct  :  atque  adeodnenioiiaii  ciilpa  ficri  non  po 
ccft  ,  Ex  qtioinfcrtur  ,  iniquinimum  cfTc  'vfum, 
qui  hac  noftr.i  rcmpcftare  apiid  aduocatosinolc- 
uit  ,  impingcndi  icftibiis  Hagitia  >  quae  nccfufpi- 
caiuur  ,  diccntcs  iurc  fuo-N-tiad  rcdimcndam  vc- 
xntioncm  ,  cum  ramcn  talis  v(!is  pcccatiim  mor- 
ralc  flt ,  vtpote  ,  qui  plusiniquitatis,quamiaris 
habet. 

Dico  fcctindo ,  etiam  cflc  ccrtiim ,  qnodhabens 
iuftam  cauiaju  ,  ciqui  falfustcltiscft,  Itcire  potcft 
dcfcnflone  fuavcra  ciimina  obijccrc  ctiamfi 
illa  rint  ucculra  .Iiaquc  (1  aliquis  in  iudicio  aducr- 
fum  mc  falfuinteflimoniom  dicir,ex  quo  mihi  gra- 
ticaiiquod  damngmivcl  in  honorc,vcl  inbonisfu-  ^ 
turumtimemr,  licircpofrum  ipfius  falfl  reftis  cri- 
mcn  in  codcm  iudicio  manifcftarcquamuis  fitoc- 
cultum ;  fi  ralc  cft,quod  cx  cius  obicwione  tcltis  tc- 
ftimonium  rcddirur  infirmum  .  Probatur  :  Nam 
vim  vi  rcpcllcrclicct,  vtdicicurincap.fignificafti» 
dehomicidio  .  Etccrtumcft  ,  quod  co  tcmporc 
vis  mihi  infcrtur  >  quam  ego  cura  moderaminc  in- 
ciilpara: rutclaf  rci;cio,vrcns  ad  id inedio  i  lcge  per 
milTo .  Scd  cft  hoc  inrclligcndura,modo  in  rali  ob- 
ic^bone  conditioncs  ad  inculpatam  tutclam  rcqiii- 
fit*obflrucntur  .  Qiiarum  primacft  ,  quod  illius 
cnminisrcuclarioliti  vinccndz  fir  ncccfTaria.  Sc- 
cunda  1  quod  alitcr  mc  dcfcndcre  non  pofliiTL^. 
Terriaiquod  intah  obicd^ionc  rcfbsinfamiara  non  ^ 
ifltcndam,  fcd  ranrum  mc  dcfirndcre.  Nam  flcut 
adpropriaindcfcnfioncm  noncft  licitum  aliqucin 
cx  intcntioncoccidcrc, vt  cx  mcnrc  DuuThom. 
cxplicauiinus  fupraqiia-ftionc^^.articulo  7.ita  ncc 
infamarc^.  Etdcniqucin  hoc  proccdcndum  cnt 
codcmmodo  ,  quoi»  dcfendonc  vitic  proccden. 
dum  cifc  diximus ,  cum  vcriufquc  flt  fimtlis  ratio. 
Nonnullialfirmantiquod  quamuis  vnicuique  iitU- 
cituniad  dcfcnlioncm  vita;,<Sc  honoris  falfi  tcftis  oc 
ailrum  crimcnraanifcftarc  »non  ramcn  addcfcn- 
Concm  bonoruin  qii.T  longc  nvinoris  funr  pondcris, 
quam  fanuillius.  cuiuscrtmcn  iiianilcflatur  .  Ca:- 
terumhzc  fcntcniia  cftfaifa  .  Nam  codcm  turc  , 
quo  diximwsfiipra ,  licitum  cfTccuiquc  in  dcfrnfio- 


|.  d  Aum 

cttiuin. 


ncmbonorumaggrcflbicmocddercicftetiam  lici-  D  occidir, 


ftamrntum  rcdditur  minus  foltwne,  ipfcque  iure 
fucccditinhxrcditatcm  .  Dubiumeft,  vtrum  tali» 
pofTit  liat^  ca  cnmina  tcfhbusobiiiccrc ,  vt  lurc  fibi 
dcbitam  hxrcditatcmobtinear  .  Et  pro  parre  ne- 
gatuia  cft  argiimcntum .  Qui  occuitum  crimcn  re-  .  • 
uclar.non  minushabcrurinfamntor,qiiam  qui  fal-  ^S"™* 
fi  cft  impofiror  :  fcd  ob  nullamcanfamcfthcitum 
faJfacriminahnponerc  :crgonecocculta  rcuelarc, 
nifi  id  opus  fucnt  ad  inculpatam  rurclam ,  vt  paal6 
anrcadiccbam  .  Confcqucnriacumminorieftno- 
ra:&maior  probarur.cx  didhs  fupra  qu^ftionctft. 
arriculo  i.  Vbiagcnrcsdcrcftinirioncfam;c,adil- 
lam  afRrmatiimus  non  minus  obligari  cum  ,  qui  Sententii 
occulrum crimcn  reuelar,quam  qui  fiilfumimpo-  Autbotts. 
nit. 

Hocramennon  obfhntc  dico  ,  rcuclationenu 
occuiri  criminisin  cafu,dcquo  loquimur,  cx  gcnc- 
rc  fuonullum  cfTepcccarHm  .  Vnicuiquc  enim  li- 
drumcftinris  bcncficiovri,&cum  ius  id  conce«. 
dar,citraculpamficri  porcrit  .  IraaffirmarSotoli- 
bro  j.dciufhtia,fluacftionc7.arriculo  j.Scdcftharc 
do<9nnacum  mufrislimitarionibus  inrclligcnda  . 
Prima  ,  quodcareueiario  fit  neccflaria  ad  vinccn- 
dam  litcm .  Quarc  fl  crimcn  non  fucht  cx  illis,qai- 
bus  iurc  tcftimonium  rcpcllitur,ncfas  critiiliid  ma- 
nifcftarc  .  Sccunda,quod  fjditasdcTcgcndi  crimi» 
nis citm  dctrimcnto  cx  occulrationc  fubfcquuto,ad 
arbitrium  prudcntis  viri,aiiqua]cm  habcat  propor- 
rioncm^  .  Nam  qui  in  caufa  cxieui  momenri  gra- 
uiflimura  rcftiscrimc,obquod,vcl  pcriculum  roor- 
ris  fubircvel  infimiam  eumincurrcre,eflcr  neccfTa 
rium,parc6ccrcr,proculdubio pcccarcrcontra  tha 
ritatcm.Tcrria,quc)d  pcrpcndanrurcaufa  aiqucmo 
dus,quibu$  tcftis  ad  tclliniomum  fcrcdum  acccdit. 
Nam  illi,qui,vcl  fua  culpa,vcl  fua  fpontc  fc  ingctic, 
a-quius  potcrii  crimcn  obijci ,  quo  cius  os  obftrua- 
tur,quam  ci,qtii  ab^ncculpafuaatquecempulfiis 
tcfbmonium  dicit .  tt  dcniqnc  erit  arrcndcndum, 
vr  ncccfllutc  ponus.quam  vindidl^cupidirarccoa» 
ifhis ad  ralis criminis  inanifcfbnoncm  acccdar.in- 
tcndcns  fulum  fuamdcfcntioncm,arqucius,  &:non 
infamj.im  proximrquamuiMlb  fcquaiur  cx  priorl 
ranquam  cftcdhis  illius>vr  diximus,  fupra  q.64.arti^  ' 
7.dc  co,qui  in  propriain  dcfcniloncm  aggrcfTorcm 


Puau*  dif. 
ficultatis . 


tum  rcuclarccnmcn  falfl  tcfhs  ad  eorundem  bono 
rum  confcruatiDnemneccfrarium^necquantum  ad 
hoc  clt  aliquod  difcrimcn. 

Dico  tcrtio ,  criam  cfl"e  ccrtqm ,  ouod  qui  tcfti  e- 
riam  vcrum  dcponcnri,crimrn  publicum  arquc  ma 
nifcftumobijcit,nuIiumpcccatum  comminic:quift 
nincillumnun  infamat, nccaliauidfacit, quodin 
alterius  vcrgar  dcrrimcnrum.fca  eft  inrclligedum, 
iTiodo  rcus  lurcfcdefcndat. Nam  ft  nonhab«tiu$ 
adralcindefenfioncm,vlrrahoc,quod  pcccar  con- 
rraiuftiriamjillamcxcrccns,  pcccar  cnara  conrra 
charitjccm  proximo  pcccatum  impropcrans.  Itaq) 
hzcccrta  funt. 

Scddubiumcft  ,  vrrumincafu,quorcus  iurcic 
dcfcndit, &  tcftisvcnim dcponir,  lidtum  flr  reo  ,  1 
reftis  occultum  crimcn  manifcftare  ,  quo  cius  tc- 
ftimonium  intirmum  &  nullum  rcddarur  t  Vcr- 
bi  graria  :  Occidir  quis  homincm  cuias  crimina 
vnicusranium tcrtis  cxiftir.qucm  rcus  ccrtofcir , 
quamoisinfccrcro  ,  rahcffcinfiimianotanim  ,  vt 
lurca  tcftimoniofrrcndofitrcpcllcndiis  .  Dubium 
dl,  vtrumlicitcpoffittunc  taic  occultum  crimcn 
obijccrcvrcaulam  fuam  dcfi:ndat  i  Similircr :  In- 
iKrutus  fuir  cxrrancu^  hircs  pcr  rcftamenrum  oc- 
.ciuflim,cui  fcprcm  tcftcs  inrcrfuerunr ,  illc  aurcm  , 
qni  fucccdcrc  dcbct  ab  inrcftaro,  ccno  fcir  quamuis 
occultc  duos.vclrrcsillorum  iracffcinfjmcs.vriu- 
rr  tcftcshabcndi  non  fint }  quibui  dcticicntibus  tC" 


Etadargumencumin  contrarhim  ftfhmi,rcfpoit  Adiifl, 

dctur  conccflb  antccedcnri,  nc^ando  confcqucnti- 
am.Ad  imponcndum  cniin  faifuin  cnmcn  nuquam 
potcftaliquisiushabcrc:bcncramcn  ad  occulrum 
rcuclandum:tuncfciiicctiquadoopusfucriiad  pro 
priam  dc/cnfioncm .  Nccid  tacicns  furmalitcrcric 
diccndus  in£>mator,pcr  fc  cnim  non  intendi  t;  nifi  fe 
indcranem  fcruarcquodarquomcftatquciufhim  ' 
&  ad  hoc  pcr  accidcns  fcquitur  proximi  in6mja . 
Adhoncs  aurcm  non  cx  iiio,quod  conucnir  pcr  arci 
dcnSifcd  cx  co,quod  conucnir  pcr  fc  fpccicni  &:dc- 
nominarioncm  accipiunt.  In  folurionc  ad  fcciidum 
aigumcntum  dicitD.Tho.qu6d  quarauisdc  quo- 
cunquc  prffumcnduni  lit  bonura,niIiappareatcon 
tranura>quando  nmcn  timctur  pcriculum  altcrijis» 
Uciic  adhtbcttucaurcla,ncfacil^  cuiquccrcdarur* 
iuxra  iliud  Ioan.4.Nohrc  crcdcrcomni  fpiritui  ,Ex 
quu  habcmus ,  quod  quamuis  piuper  nonfir  iudi. 
candus  malus,liate  tamc  poflumuscaucrc.nc  fit  ma 
iusmcnticndo  proptcr  paupcitarcmi&'  lic  cum  reij 
ccrc  a  rclhmomo  fcrendo  .  1'crtinct  cnim  hocnon 
ad  iudiaum,fedadcautclam  :quz  fccundum  pru- 
dentiara  in  fimiU  calu  habcnda  eft.Ec  cadcm  eft  ra- 
riodc  araicis,&conlanguincis>quancuraatnncta(l 
[cAimonium  ^crcndum. 


ARTl- 


V 
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Vuuin  ^fuiTi  tcftimoniuni  rempci  Gt  peccaf 
tum  mortaJo  ? 

AD  ijuartnmpf  proceditMr .  f^i(lcttir,<}uid 
filfiimteftimonium  non Jempcrfitpecca- 
tum  mortdle  .  Contingit  enim  <tli(}ucm 
fatfum  tenimomumferre  ex  ignorantia 
faBi  .  Sedtalijifftorjntincxiufat ipeccatomoTtd- 
li:ergoteflimottiumfjlfumnon  femper  eil  peccatuiik 
mortale. 

X.  Prxterea,  Metfdacium  quod alicui prndcfl  & 
nulli  Hocet,  efi  t^dojfum.quod  non  efi  peccaium  mof 


SVppofito,qiiod  in  fal(breftiit»enit>tt>pfey  poreft- 
dclbrmitat  intieniri?  vna  ^  i 

fclUsnonadmittiirnir  .iH  i-ficc-n  1 

niliiurnti,  a!t  .  in 

qnoCUnquC  lall- i   ;;i;r.t.:..^- ,      .  ..,'ixlin- 

dumquameMTmemcndaciumeli  ,  •  jrcfpo» 

dct  I  >iuusThbi-na$ad^ropo(irani  iiunLiilrAtcni  pcr 
trc»  piopoftriones .  Pnma  conclufio:  Omnc  (hlfum 
tcdimoniomcKea  partcqiiaiuramcntoaffirjiurur,- 
qurinmmiui  ilrdcrc  minima,  c(l  pcccatum  morta- 
lc.  Frobatur:Quia  omnc  pcriurium.liuc  in  itidicio. 
liuc  cxtra ,  num  dc  rc  minima ,  cll  pcccan'm  mor- 
talcproprcrqi-aucmiiiiuriain.quc  irro^atur  Dco; 


taie.  Seiquandoquein  hlfo trflimonio  eJltaU  mcn-  *  dumin  rci  laTCTtcftcmadducitur.Scc^fiidaconcIO 


dacium,puta,CHmaliqHis  f^ifum  prolnbet,rt  ali<jHem 
d  morte  liberet,yel  ab  iniufla  fentftia,  ifui  mtentatur 
per  aliquos  faifos  tcHes  ,  vel per  iudicis peruerfita- 
tan :  erj^o  tale  falfum  tefltmontum  nonefl  pcuatum 
morttde. 

5 .  Prktetea ,  laramentum  a  tefle  requiritur ,  vt  ti- 
nteat peccare  hmtaliter  peierando.Hoc  autem  non  ef 
fet  nece[fjrium,fi  ipfum  falfum  teflimonium  effet  pec 
e4tummortaie:crgofjlfumtcflimoniiiTH  non  fempcr 
ejlpeccatummortafe . 

Sed contra  efl,quod  dicitur  Prouerb.  i^.Falfus  te- 
flis  non  erit  impunitus. 

Refpondeo  dicendum  ,  quMfalfum  tcflimonium  ^ 
babet  tripltcem  deformitaiem  .  f^nomodo  cxpertu- 
Iitradete  '^Qt^jwatefles non  admittuntur*  ntfi iurasi,\:^  exhoc 
tOba»  icit  fempereftpeccatifinmortale.^lioniodoex  rielatio- 
•dlationi-  iiieiuftitif,&  hoi:  modo  efl  pcccatum  mmali  infuo^e 
q*^auSi  ^"''ft(Ht&  wxltbet  tniuRiiia.Ec  ideo  in  pUce^o 
Kftcs.ir.Icf  Decalogf  fub  bac  forma  interdicitur  falfum  tew,- 
iufiurandi.  montum  ,  ciim  iicitur  Exodi  vigefimo  .  i\'on  to- 
qucris  contra  proximumtuiim filfum  tcflimunium. 
ISlon  enim  contra  aliquem  facit  qui  eum  ab  iiiiu- 
yia  facieada  impedit ,  fcdfolum  q^i ,ei Juam  iuW- 
tim  tolltt  .  Tertio  ex  ipfa  faVfiiate ',  fccimdnm 

2uod  omiie)Hatdaciuinrfl  peccatitm,&exhocnoh 
;^tfalfum  tctlirno)num,(juodfcmperfit  peccatum  ^ 
mrtaU. 

jtd  primum  etgo  dicenduin  ,  quod  in  tefltmo- 

fcrendottondebtthomopro  ccrio  ajferrre,  quafi 
foens  id  dt  quo  certus  non  eH ,  fcd  dtibium  debet 
fiib  dubio  proferrt ,  &  iddcquoceifius  efl  procer- 
to  affcrcte ,  fed  aun  contingit  ex  labilitate  hhma- 
ntmtmorit,  quod  refutatfebotno  ijiiahdoqiie  cet- 
\um  efje  de  eo  quad  falfum  eft  ,fi  aliquis  hoc  lum 
debita  folicitudine  rccvgitans  xfitmet  fe  certum 
tffe  de  eo  qitoi  faljMm  tft ,  non  peccat  mortatitvr  , 
)ioc  afferent ,  quia  non^dicit  falfum  teflimonium  p't 
(je  &  ex  infentioae  ,  fei per  accidens  conira  id  qnad 
tntendit.  E 

.Ad peiuniumdicenSSim ,quodini>iilnm  tudicium 
non  eft  luduium.Et  idco  rt  w  tttdtcij falfum  tcflimn- 
tuumin intufto tuUicioproljitum  ,ad  iniuflittamim. 
pedieiidam/ion  halirt  rationem peitati  mortalts  ,fed 
folumexiuramentovtolaio.  "'  l^- 

Ad  teriium  dtcendun:  ,  qtioi  homines  maxiint 
dlhorreitt  feccata ,  qu*  funt  contra  Deum  ,  qiiafi 
^Mfihka,  inter  qujs  e!}  periurittm  .  Mn  autem 
ttti  ahhoriYiitpeeejtj  qua  funt  cor.tr 4 pro.vim»m .  Et 
ideo  ad  matorcm  certnudimm  nflimontf  reijuirttiir 
V  tefiis  iuramentum . 


fio :  Falfum  tcltiinonium  intudicio  diffum ,  cx  c» 
p;irtc,qua  cftconriaiurtKi.ti«,cx  gcncrcfuo  e\\  pcc-i 
c.itum  mort  jlct  cti.im  li  iuramcnto  non  lit  .ilfinrta- 
tum.Probarur.Qttylibct  iniullitia  o.  gcncrcfiiocft 
pcccaiuin iiiorrjlc,  vrconltaicxlltpcrioribus,  (c'd 
tjlfumrcllimoniumdidum  ini  didocllcontra  iu- 
llitiam,vtcoio(tatex  furmn.quain  Dccalogo  prohi- 
bctar:diciturcnim:  Non  loquerisCotra  proximnin 
tiium  fiilfiim  tclhmonifiin  :  ci  cH  pcccatiim  mor- 
talc  .  Tcrri.i  conclulio  :  r.Tirtini  ti  ltimoniuin  cx  ca 
p.nrtc,qii.i  >  mcnd.icmm ,  non  cll  pcccatiirrf 

inorta  c<.  \  ;;  ;l.  c  lvio;ii]tiia,vt  liciwt  opponiiuriiv. 
ftitir,  ncc  rciigioni,  qnorum  tranfj;rc(Iio  cx  gcnete 
fuocrt  pcccatum  inorrale^. 


EXPLIGATIO  ARTICVLI. 


COn 
loi 


OncfulT'  :i  Ditic  Thbma  in  ifto  nrticn- 

_  ponti;  i  .  Ims  matctiaspropiic^ttincr. 
l'nma nainoue, in qua dadcfurmitatC  iuriimcnti < rt 
(ermo,qiiarftionc  oChi^gcrnnanonavcx  propofitodi 
Iputatur .  Ft  fcctinda^qua:  loquitur  dc  dcfonnitatc 
iulliiiXiliiira  noljiscxplicaia  (iipraqiiclfioncquin- 
qu.neclim.i  nona ,  articuloqiiarto .  Tcitu  autcm, 
qux  agit  tifmalKia,  tS»'  gr.tuit.itein«ia..^-ij,  pccylia- 
rcmwiam  tibi  vcndicir  ltxum'i  prifcnriinfbniro 
longcalicnum^.  Qtjpcirca  tantum  erit  cpus,  pro 
nHi>c  »  vt  dM^<i^i^fci't:i|n4iu(tunurH'ii}  p.iCmona  ic> 
ncatur .  Omnc  cnrm  p-  niifjkiiii ,  npn  fiiluin  in  gc- 
ncrc.ied etlUfyiKiihctir^ilkiA.l^ilcrt-  griuii  fit.liuc 
parua,  pcccauimpil  aiottatc  .  Ec  iioc  dicu  pnma 
conclufio.  Al<fftflinUfti,vcTnciTfai\iramcr,tum,ll 
pcrniciofum  cll ,  &:  contra  iultu^im.j  cccatum  mor 
taleerit  cx  gcncPc  «los  vrliibei  lccwnda  conciti- 
lio .  AtvcromendaciumioctJiim^Oscolficiofum  , 
cx  gcnerefuo  fbliicll  vcnialc  ,  iicextrircnnlhntijs 
potcfl  licri  mort.ilc  .  Etliocdicir  tcrtia  conclufio. 
ii  quis autcmqii.rrat  ,  anomnc  pcriuruim,ctiain 
cxrraiudidurn  ftdum  ,  fit  gr.iuiu5  peccatum  ^iio- 
ctinquc  mcndacio  ptrniciolb.linc  lurami  nroditlo, 
riiieithid  proianimlic  m  iiu)icio,'(iuccxcra  ?  dico 
bretiitcr  .  I  f  ■  '  ;  :rium  cx  obiccfo  c(l  gr.t 
U'.ii^,vtp  tcligioni,qu.c  pi;i:lhn 

tiorcrt  vittui,i|UjuuuilUi  i .  Potcritta:r.cit  mcnda- 
ciiim  pcrniciokim  torcircunlbniijs  aggraitari  ,  vt 
imlitialii^crftniiqiiod  pcriurium.  Nccdetjocalr- 
qnapotdt  cflc  dirpTrarit?. 

Scd  dubir.ibit  ahquis  hoc  loco  circa  fcaindam  Dubfumdr 
conclufioncm,:in  poilicaliqiiandocotuigcie, qnod  fccunita 
mcndaciutn  diCtumiii  utdiciolinc  iurumcnco  ,  lit  conclulio- 
pccc.ititin  vcnialc  .  Et  c\\  fcrmo  quando  mcnda-  n£0>Tho. 
Cium  dicicur  in rc graui.Nam  dc mendacio  in re Ic- 
ui,iamdiu'iius  qiu-ilionc  6p.arciculu  i.contra  Ca 
icunum  ,il!udclfc  vcnialc  modo  iuramentumnon 
intcrccdat.Erqnidcmquod  talcnicndacium ,  pofTit  /^mim. 
eflc  pcccatiim  vcnialcprobaturcx  DiuoThom.lo- 
co  moJocitatodiccntc»  idco  incndacium  in  iud^ 

cio 
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cio  cffepcccatum  mortalc  cx  gcnwe  ruo.qiiiacft  A  re  ,fed  f^dcUtfr  iifptnfare  i}Uilibet  tenefur  ,  4fU6i 


iniiiftitiacontra  proxinuimicrgo  quando  non  fuc- 
ric  iniu(litia,vt  U  iu<icx  intCrrcgct  aliquf  dcrc  gra< 
uiad  ipfum  pcnincntc,nullopr*ccdcnn  iuraroan- 
ro,&  intcrrogatas  rDrniiatur>n6  crit  pcccatum  mor 
Sententta  calc.HoctamennonoHiantedjcoificrinon  pofTc  > 
Authotis.  vtquiscoramiudiccinridic^inrcrroganicinrc  gra 
ui  mcndacium  profcrat,quin  pcccct  mortalitcr  » 
ctiamfiiur.imcnrumnonintcrccdat.  Hanc  fcnrcn- 
tiaintcnctDiuus  Thoinas  hicadfccundum  .  Vbi 
dici(,qu6d,quia  inmnum  iudicium  non  cAiudi- 
cium,idc6>cx  vi  iudicijfaifum  tclhmonium  ininiu 
lloiudicioprolatum,  adiniuititiamimpcdicndam. 
non  habct  rationcm  pcccati  mortalis,  fcd  folum  cx 
rationc  luramcnci.Intciligit  crgo,  quod  quando  iu- 


fatet  tx  pana  ferui  dbfcondentii  talentum ,  Mat- 
tbsi  yigefittioifiiinto:er^o  aduocatus  teneturpropau- 
pertbhs  tocjiit. 

3 .  Pnterea  .  Pr^ceptum  de  mifericordtA  ofe- 
ribus  adimpltndis  ,  cum  fit  affirmatiuHm  ,  ibiigat 
froloco  &  tempore,(fHoden  maxima  m  wectQU*- 
te  .  Sedtempits  necejjitatis  vidraiur  effe  \  4juaMdo 
alicuius  pauperis  caufa  opprimitur-.ergo  tn  tali  cafu  ti 
detnr  quod  aduocatus  teneatur  ftutfcribus  patroci- 
niumprxflate. 

Scd  contra,S^n  minor  necefjitas  efl  indigentisci- 
bo,quam  indigentts  aduocato.Sed  ille  qui  habtt  pote- 


diciumcftvcrumiudicium.cx  vi  folum  talis  iudi-  B  flatemtibandi  ,nonfemper  teneturpauperem  ctbare: 


cij,qui  mcntitur  in  rc  gi aui,pcccat  morralitcr.Et  ri 
lionc  fic  arcumcntor .  Qmcunque  iuridicc  intcrro- 
gatusin  iuaicto,efto)  luramcntum  nonintcrccdat  > 
ncc  faciat  iniunam  tcitiz  pcrfonar,mcnritur ,  in  rc 
grauiifacic  iniuriain  rcipublicx  ,arquc  ipfi  iudict  > 
cui  inobcdicns cxilht :  crgo  hac  fbium  rationc  pcc- 
cat  morrali(cr.£x  lloc  intcrtur,  quod  quando  Diu. 
Thom.affirmar  infccundacoociulloncfalfum  tc(H 
monium  in  iudicio  didtum ,  cx  ca  partc  folum ,  qiti 
cllcontriiutlitiam,cx  gcncrcfuoclfcpcccatu  mor- 
lalcctinmniuranicntononlitafiirmatum  :non  fo- 
lum  loquitux  dcmcndaciopcrnicio(b  in  prziudi- 
ciamalicuiusccrt^pctfonx  vcrgcntcfcd  ctiamdc 
co,quo  quis  (inc  pra;iudicio  icrti  t  rcm  graucm,  qua 


ergo  nec  aduocatus  fcmpa  taietur  paftperibuspairOci 
nium  prxfiare. 

Refpondeo  dicendum  ,  quid  cum  prsftare  patro- 
cintum  caufx  pauptrtim  ad  opus  mifencordt*  per- 
tineat ,  idem  efl  hic  dicendutn  ,  quod  &  fuprd  dt 
alijs  operibus  mifericordix  *  diBum  tfl  .  Nultns  Q.j»jr.r. 
dutcm  fufficit  cmnibus  iudigentibus ,  mfericordis 
opiis impendere  .  £f  ideo,ficut  yiuj^uflinus*  ditit  Lib.i.capk 
in  primo  ,  de DoQrinaChrifliaiia  .  Cum  omnibus  »8.tnpriti. 
prodcffe  non  pofiii ,  his  potifjmi  confulendum  eft  ,  j- 
qut  pro  locorum  &  temporum  ,  vel  quarumlibrt 
rerum  opportunitatibus  conftriSius  tibi  quafi  qua- 


Ad  Argu. 


cp,quoqu>si.ncp.»r.uu,uu«c,m.cu.graucm,Qua  q  dam  forie  lumuntur  .  Dictt  pro  Ucorum  O&or^ 
diccrctcncbatur,occultat:quod(imilitcr  appclia-  r  rr 

(urcontra  iu(tinam,quia]rix)ga(  imunam  ludici  at- 
quc  tcipublicac. 

Etadargumcntumincontrarium  fidhim  rcfpo 
dctur,quod  i  tiani  iiicndaciuin ,  circarcm  grwctn 
prolatum  iniudicio,diciiuraD.Thoma  iniuraua 
concra  proxiinutniquiaclUontraiudiccm,cui  iuri- 
intcrrognnti  obcdicntia  cx  iudicia  dcbctur.  £t 
iif  jiihil  ob(ta(  obicclio. 

QJVAESTIO  LX^L 

*  De  iniuftiria  quar  fit  in  iudicio  tx 
partcaduocatorumin  quatuor 
articulos  diuifa. 

ARTICVLVSI. 

I.Vtrumudiiocanis  (cncatur  pra:(larc  patrocinium 
caula*  paupcrum^. 


Infr-arti.^. 
cor.  Se  ad 
prtmunu 


D  primmi  fic  proceditiir .  ridetur,qu6d 
aduocatus  teneatur  prfftare  patroctnium 
cauf*  pauptrum  .  Dicitur  enim  Exodi 
vigcfitnotertio .  Si  vtderisafinum  odien- 
tis  te  laccrefub  onere,non  pertranfibis,fed  fubleuabis 
(U  eoSed  non  minus  pcricHti  imminet pauperijl  eius 
caufacontra  iunitiam  opprimjtur ,  quam  fieiusafi- 
nuiiaceaifuboncre:erv,o  aduocatus  tcnctur  prsftare 
patrocinium  cauf*  pauptrum. 
Hom  9  in         ^•^*'"'''* «  *  Grrgor.dicit  in  quadam  hom. 
eujn".  non  Wi^rHr  inttlltflHm  curet  omnino  ,  ne  taceat ,  ha- 
prociil   i  bens  rerum  affluentiam  ,  d  mifcricordia  non  tcr- 
•in»  pcfcat  ,i'abens artcm  qua  rrgitur  ,  vfum  itiius  cum 

pro.yfimo  ptrciatur  ,  babens  loquendi  locum  apud 
diuttem  jpropaupcribus  intercedat .  Talcnti  tntm 
nointne  tuilibet  reputabitur  quod  ,  vel  mintmutn 
Mcccpit .  Stdtalcuium  cooimtftum  non  abfconde- 


tunttattbns ,  quia  non  ttnetur  hcmo  per  mundum 
qiurere indigentes ,  quibusfubueniat ,fcd  Jufficit,ft 
eis  quiftbi  occurrunt  mifericoirdlic  opus  rmpendat . 
rnde  dicitur  Exodi  Zj.  Si  cccutreris  boni  tntmi- 
citui ,  aut  afmo  erranti ,  reduc  dd  eum  .  .Addit- 
autem  ,  &  tcmporum  ,quia  non  tinetur  bomo  fii- 
turx  necejjitati  alteriusprouietere  ,ftdfufficit  fi  pm- 
fenti  neccjfitati  Juccurrat  .  t^nde  dicitur  prim* 
loannis  tertio  .  Qui  viderit  fratreni  fuum  neceffi- 
tatcm  habcntcm  ,  &  clauferit  vifcra  fua  ab  eo  , 
&c.  Subiit  autem  ,  Vel  quarumltbet  rerUm  ,  quia 
homo  fibi  coniunQis  quacunque  neccQitudine  ma- 
D  xime  debet  ciaatit  impendere  ,  fectmdum  iltud  prtr 
m£  adTimotheum  quinto  .  Si  tpHi  fuorum  &  Hid- 
ximt  domefticqrum  curam  non  babet ,  fidem  «f^J^ 
Hit  .  Qiubus  tamen  concurrenttbus  conjidercm- 
dumreftat  ,vtrum  aliquis  tantam  nectffitatemp»:- 
tiatur  ,  quoJfion  in  promptu  dppareat  ,  quomod^ 
ei  pofjit  aliter  fubueniri ,  &  in  talicafu  ten^turei 
opus  mifericordU  impewdere  .  Si  autem  in  prorrt- 
ptuappareat ,  quomodo  aliter  ei  fubucmri  poflit , 
vel  ptr  fcipfum  ,  velperaliamperfonammagiscon' 
iunBam  ,  aut  maiorem  facultatem  babentem,  nou 
tenctur  ex  necejfitaxe  indigenti  fubuenire  ,  it* 
quod  non  faciendo  peccet  ,  ijuamuis  fi  fubuenerit 
E  abfque  tali  necr(jitate  ,  laudabititer  faciet .  ^nde 
aduocatus  non  tenetur  femper  cauft  pauperum  pa- 
trocinium  prxftare ,  fed  fotum  comurrcnttbus  con- 
dittonibus  prsdiHis  ,  alioquin  oporttret  eum  om- 
niaalia  negotia  prxtermittcre ,  tr  folis  caufis  pau- 
perum  iuuandis  intenderc  .  Etidem  dii  endum  efi  dt 
medico,quantum  ad  curaticnempauperum. 

uid  primum  ergo  dtcendum  ,  quod  quando  afi- 
Hus  iacet  fub  oneie  ,  non  potrft  ei  aliter  fubueniri 
in  cafu  ifto,nifi  per  aduententts fubueniatur .  Etide»- 
tenetur  tuuare.  AtoH  a«;f la  tcncrenturji  poffet  aliun- 
dcrcmediumafmi. 

Ad 
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fecundkm  diccndtim  ,  (fuod  bomo  talenium  A  tir.i<.lib.i.rccopil.qn»  dicunt  aduocaros  pcr  dc- 


fibitraditumtenaur  vttliter  dtffKnfare  Jcruataof 
portunitate  locorum,  cr  temporum ,  &  altarum  rerk, 
ytdiflum*efi. 

ytd  tertiim  dictndum ,  quod  non  qudlihtt  nectffi- 
tas  caufat  dcbttum  fubueni  ediJedfolum  i  tla  qutefi* 


In  corpo 
art. 


an. 
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SVMMA  TEXTVS. 

AD  hinc  difficultdtcm  rcfpondct  Diuus  Tho- 
mas  vnica  conclunonc^uar  talis  cft :  aduoca- 
tus  iion  fcnipcrcaufa:  paiipcrum  patrociniufn  fuum 
prxftjrc  tcncturjfcd  tunc  dimtaxat.quandu  m  pro- 
ptu  non  apparctiquomodoci  polHc  ahtcr  fubucnt- 
riiianc  probar  in  argunicntotfcd  contra»  b.ic  ratio 
nc.  Nonniinor  cftncccllira-,indigcntiscilx>iiiuam 
indigcndsaduocaco:rc(i  tllc  ,qui  tiabct  potclbttm 
cibandi,non  fcnipcr  tcnctur  p.iiipcrcm  cibarc:crgo 
ncc  aduoCJtus  tcnccur  rcmpcr  paupcribus  patro- 
cinium  pr.Tftarc.  Et  in  corporc  articuli  hoc  modo  : 
Prallarc  patrociniumcauns  paupcrum,cllopus  nii 
rcricordix:creo  co  modo  loqucDduin  c\\  dc  illo,ac 
de  ali}$  opcribus  niilcncordiz  :  (cd  nullus  tcnccur 
opcra  (nifcricordix  prxftarc  ,  nili  mifcria  inopis 
idcxigcntc  ;  clt  cnim  prxccpcumdcmilcricordu 
iacicnda  alhriDatiuum  ,  oblig.ins  iolum  pt<>  cafu 
ncccflicatts  :  crgo  td  ctiam  ctl  diccndum  dc  pa- 
trocinio  prxfiando  .  £t  contirmacur  .  Nuilusad 
impoflibilc  obiigariir  :  fcd  ncmo  pocclk  omnibus  * 
caufis  paupcrum  patrocinan:crgoncc  ad  id  obliga 
tur,rcd  rantum,^t  patrocimumjprxrttrcquan- 
do  non  apparct  in  promptu  ,  quomodo  poliit  cis 
alitcr  fubucniri  ;  luxta  iilud  Augultmi  ,C'uni  omi 
nibus  prodctfc  non  pollis,  ijs  pociiliiiiuiii  cunfulcn- 
dum  cft.quibus  pro  locoruin,<S:  tcmporu ,  vcl  qua- 
rumlibct  rcrum  opportunit.icibu5,conllru^h«$  ti- 
bi,quailquadam  lortc  iiinguntur.  Dicit  pro  loco» 
riimupportumcatibus:Qiiunon  tcnctur  homopci 
mundum  qu.vrcrcindigcntcs:quibus  (ubucnia::lL'd 
(utticiTiliijs^quiribi  occurront  mifcricordix  opiis 
impcndat  .  DiciciEt  rcniporum  :Qiiia  non  ccnc- 
tur  hoino  iuturx  ncccllicaci  alicntis  ptouidcrc:  fcd 
fuffidt  in  przlcnti  ncccflirati  fiiccurtcrc .  Dicir,Vcl 
quarumlibcc  rcruin  :  Quia  homo  fibi  cuniiincii^ 

3uacunquc  ncccllkatc  raaxime  debct  curam  impcn 
crciuixtailludPaulj  i.adTmioth.;.  Si-quis  fuo- 
rum  maximc  dotnelbcoium  cuiam  nun  habct ,  li. 
dem  negauir. 

fiXPLlCATlO  ARTICVLI. 

Offictiiin  T  Aud.nbilcvicxquc  hominumnccclTariumaduo 
adaocaco-   1  xationis  oflicium  principaiibus  prxmijsopor- 
niin  iauda  tcrc  muacrari,  Anaitafius  att  in  l.laudabilc.  C.  de 
bik<        aduocatis  diuerforum  iudiciorum  .  Ncc  minus  > 
qiummtlitcspattiamtucri  Impcratorcs  rcfcripft- 
runt  in  l.aduocati,C.eod.tic.Eft  autcin  aduocarus  * 

3uiiniiidtcioapudnim,qui  lunfdidioni  prxcll , 
clidcnum  fuum.vel  amici  cxponit,*el  altenus  dc- 
lidcriocoDccadicic.l.llienduni.itr.ibt  pcr  Dodor. 
&  I.Paulus Ja  ptuncra  >  <^  ibi  Barc.tf.  dc  lcgib. Qua- 
reconfulensincaoicranon  dtcctur  propric  aduo- 
caniSnPcc  prohibirus  aduocarcccnfcbitur  nmilitcc 
incerdiclusin  camcrj  ccnfiilcrc , "Vcl  fkccrc  allcga 
tioQesin  fcripcis,fccundum  P.Tnorm.in  riibr.dcpo- 
ftulsK.cuiconrentitBart.in  l.t.tf.dc  vari.&  cxtraor., 
cog.  Aiuocitionis  vcrb  munus  cxorcccc  pollc  cum, 
qui  priina  lauica  fucrit  tnfignitii.>.,dummodouitis 
pcrictam  habc.^t,ncc  cx  alia  catifi  lit  prohibicus.tra- 
ditPereein  d.l,i.q.ii,  Quamuisinrcgijs  cancd- 
UfijSmvfuiicdifpofitio  Icgis  prim.T  &(.  lcamdx. 


B 


ccmaniiosltiiduiflrc  .cxaminacolquc  atquc  appro- 
bacosafummoprxiidercgijfqucauditoribus,  clle 
oponcre  .  Qux  autcm  sDtx  fint  qualitaies.quas  hu 
iufmodi  aduocan  dcbcnt  habcre,  &:  cui  iint  liii ,  qui 
ab  hocmunereineundoiurcarccntur  jCxplicacD. 
Thom.arc.fcq. 

In  illo.irticuloagit  D.Tliomas  dc  obtigationc  ,  Aduoacl 
quam  aduocaci  hnbcnt  paupcribus  gratts  patroci-  tcnfturgra 
nandiinfuisncccllitatibus.  htqiioniam  hiiiullnodi  tis  paupcri 
potrocinium  tlecmofyna  quxdamclh  acopus  mi-  bus  pacro- 
fcricordix ,  idcm  diccndum  crt  dc  iilo  ,  quod  dc  cinari. 
elecmofyna,&alijsopcribus  midricordix .  Ad  Ctt 
ius cxplicationcm fupponcndum clt  primo ,  hiiiuf' 
modi  patrociniuin  ftciit  &  cicemofrnam  clFc  in  pr^ 
cepto.  Ellcniminpr.Tccpcodilechoproximi  »  at- 
queadcoomnc  illud,fincquo  dilccho  proxtmitla- 
rcnonporcii,  &  lalc  ctl  patrociniutn  patipctibus 
impcndcndum  in  cafii  ncccliicatis.  Namcum  ad 
dilciflioncm  proximi  pcrttncatnon  (blum,  Ytpro- 
ximo  vclimiis  bonum,fcd  ^iaiu,vt  opcrcmur ,  lux- 
taiilud  i.Ioan.capit.j,  Non diligamusvcrbo,  ncc 
Iingua,fcdopcre&  vcritacc:&  ad  hoc  vt  vciimu<^, 
&opcremur  bomimalicuius,rcquiracur,quod  cius 
nccellitati  riibucniamiis, quud  ticinccrduni  pcre- 
lccmofvnam,tiicctdum  pcr  patrocmium  ,  itixta  v- 
iitufcuiurt|uc  ncccliitatcui  i  tit,  vc  linc  liis  dilcdio 
llare  iion  pollit  ,  atquc  cx  confcqucnti  funt  in  prx- 
ccpro. 

P     Cxrcriiniquoniamprxccpta  dabtur  dc  a^ibus 
^  virtutum,&adhoc,  vtpatfocinium  ab  aduocato 
pr(ihindum,ncadhisvircutis,ncccllahumi.'(>tqu6d 
ahqtia  conlidcrentur cx  parcc  dunns,iS:  alla  tx  par- 
rcrccipicntisi  namcx  parccdintis  rcquirnur  polii- 
bilica5,i.\  coininodicai ad  pairocinaiiduir.icx  partc 
aatcm  rccipicnits  ncccllicas:  opcrarprctttm} cli ,  vc 
cxpliccmusiquanta  (itntccnitasliitura,  vradiioca- 
ttis  tcneaiur  paupcri  gra'is  patrocintum  tcriciCii:  Cv-  Pubrain 
mihccr,qiiantacuinincoinmodicacc,  ajqueiaborc  q"*"***»  " 
idtaccrctcncacur.Quod,vtcxplicemns,ad«»«rrcn- 
dumel^pnmo,  quod  qucmadmodum  fiprain  i.  "j^mm^" 
comoquxli.  ji.arn.  5.  agcntcsdcclccnwlynapau-        ^  g^." 
pctum  nccccclfitates ad  tria  gcncra  rcdu>iimi5,iti  „ojo'cum 
primo  gcncrc  collituiMrcxticmancccliitasin  qua  ,ncomino- 
^  intclligcndus  cllaliqiiis  dlc  i  noo  quu'(.'inquai-.do  ditace. 
iamagic  cxtreinam  aniinacii  :  nam  in  illctcmporc 
fcrre  nihii auxili|poiTunius  ci  fcrrc:  lctl  tuc  propri^ 
dicirar  extrcma  ncccditas  ,  quando(bnt  in  aliquo 
certa  ,  &nou  ligna  (igniticaniia  iilumbrcutpctiT; 
tiinim  ,  nillopporctmciliiauxilium  prxboatur.Ia  ; 
fccundogcncrecltncccrtirasgrauis,  quxcltvaldc 
vidna cxcrcmx.  Et cll , cum aliquis  vcrfatiiriB ma- 
gno  &  ccrto  periculo  tncidcndi  in  aitqucm  gra- 
tMlTimum  morbum,  ptxipcer  inopiam ,  vci  aliam  hu 
iufmodi  calaimtatcin  .  In  tcrno  gcncrc  conlhtui- 
tur  commums  ncccliit.is ,  qua  laborant  paupcrcso- 
Aiatim  clccyroofynam  pctcntcsi  icaetiam  in  propo- 
fito  ,  necclfitatcscoruin,quiindigcntpatrocinio» 
polTuntrcduciadtrcs  .  1'riina  ,  qu.Tdicaturcxtic-  . 

iqnis  clTc  .  nonqut- ^'JP'"  "* 


ma  .Inqua  intclligcndtisclialiqmsclle  ,  nonqut-  ^ 

dcmquandoiam  ducimrad  fuprlit:um,vcladinor 

"11  r       1  I       1  ,      cui  patroci 

tk-m,nani  in  illo  ccmptirc  Krc  nihtl  auxtli)  potcit  ci  j^f^xmfa' 
prxllariilcdquamdiu  inanct  m  carccre  ,  imputa- 
turqueci  cnmcniproptcrquod  intiiilibiiitcf  mors 
critintiigcnda,nechabei  vndc  (ibi  fubucniat,nifi 
exmeropatrociniograriscollato.  Altcracftgrauis 
ncctinta$,quxcxtrcmxcll  valdc  victna.  Er  c(t  t 
quandoaltquis  vcrl^trurin  m.igno  &arrio  pcncu» 
lo  incurrcndj  grauiliimum  incommodum  miurit 
aut  fuppiicij  cx  dcfciflu  patrocintj.Tcrria  clt  nccd^ 
llcascoinmuntSjquaiaborantquicunqucpaupcrcsli 
ligantcsprorcbnsfuis.  •  -  ;.  .  . 
Sccundocd  aducrtendura>  'qu6dtncommodzi ' 

qux 
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qux  pofTunt  aduocati  incurrerc  cz  collatione  pa- 
Inojwmo-  trocinij  (Imiliter  poffunt ad tna  gcncra  reduci ,  qua 
da  aduoca  tiim  attincr  ad  przfcns  inibtutum .  Primum  cll  gra- 
tonim  tri-  uiffimum-.Quodcontingitt^uandcialiquisprobabi- 
plida.       litcr  timct,qu6d  liparrociniumprxllct>vclmon  • 
vcl  omnium  bonorum  fiiorum  aroinio  fubfcquctur. 
Sccundum  cft  grauc:Et  contingit  quando  aduoca- 
tu$timct,qu6d  paticturaliqualcm  bonorum  fuoru 
iadhiram.vel  ami  ttcndo  qux  habct ,  vcl  non  adqui-- 
tcndo.quz adqiurcre  potcrat, fl  patrocinium  prar- 
llar.Tcrtiumcftlcue:Vt  fitimctivcl  tcmpusconfu 
niere,  velaliqualem  moleftiam  accipcrc  in  cogni- 
rionc  cnu(c,&:  iplius  profcquutione. 

His  conftitiiiis,vt  ccrta  ab  inccrtis  feparcmus,di- 
i.diSum  co  prim6,ccrtumcrtc,qu6d  in  nulla  ncccllltarc  te- 


A     Secunda  conciuno  :  In  communibtU  neceflHuti-  >•  CoBclu^ 

b"s  paiiperum  ccncntur .-iduocan  illis  auxilium  <  ic 
patrocinium  gracis  prxAarccum  lcui  fuonocumea 
to.Hanccuin  inulcis  rcfoluic  l'crcz  l.i.tit.ip.lib.i. 
ordinationum,vcr.<>.  dubicatur.Cui  add.i.  i  C.iii.  1 6. 
lib.z.fccopilationts.Et probaiur : Homincs  tcncn- 
tur  facere  clccmofynam  dc  fupcrfluisnaturz  in|c6- 
munibus  ncccdiiaiibus^vt  laieoftendimus  in  matr- 
ria  de  elecmofyna,a.}i.artic.5.conclu.).fed  eadeni 
cfiratioauxilijprartiandiinneceflitatc  ab  aduoca- 
to,ac  clcemofvnz.vt  dicit  D.Tho.in  ifto  art.ergo  e- 
tiam  aduocatus  in  comunibus  necefTicatibus  cum  le 
ui  fuo  nocumcnto  tcncbitur  paupcribus  patroct- 
nium  prxftate.Maxime  cum  in  aduocaco,  quatenus 
aduocatus  eft,fK:ut&  in  mcdico.tempus ,  quod  fibi 


certum.     ncturaduocatuspatrociniumfcrrccumgrauilfimo  B  fupcrcft,&  molcftia,qu.T  accipirur  in  cognitionc 


fuoincommodo  .  Charitatiscnim  operanonobli- 
t.diAara  gant  cum  tanto  difcriminc,vt  fzpc  diximtis.Dico  fe 
ccnum.     cund^etiameflccertum.quod in  graui(fimis&  gra 
uibus  paiipcrum  neceffitaiibus  tcncntur  aduocati 
patroanium  firrrcum  tui  fuo  incommodo,  quta 
}-diAuni  idordocharitariscxpciltiilat.  Dico  tcrtiocciam  cflc 
ccitum.     ccrrum,qu6d  in  nccr(I!cjtibuscoinmunibus,non  tc 
ncnturaduocaci  pacrocinium  fcrre  cum  graui  llio 
nocumcntu .  Itaque  non  tcnetur  bonorum  fuorum 
itduram  paii,vt  paupcribus  pro  fnis  lirigantibus  an 
xilitmi  prarbeant.Charitasenimbcneordinatai  fci 
pfoincipit.Scddequibusdubitaturfuntduo  .  Ph- 
_    ...  mum,vtrumin  grauiffiniis  paupcrum  necc(fitati- 
1^1™*°""  bustcncanturaduocan  patrocinium (crrccum gra- 
ui  fuo  nocumcnto  ?  Quod cftquxrcre ,  an quando 
pauper  cftin  carcerciinputamrque  ei  cnmen  ,pro 
pter  quod  infjllibiliter  mors  cnt  inftigcnda,  ikc  ha 
bet,vnde  (ibi  fubucniat<ninex  p,tcrocinio  graiis  col 
latOiCencatur  aduocatus  cum  aliaua  i  iacfhira  bono 
rum  fuorum,vcl  amittcndo  quar  nabct ,  vcl  non  ad- 

Suircndoquaradquirere  porerat,patrodninmprz- 
arc.5ccundum,vtrum  in  comniunibuj  neccflitati- 
bus  paupcrum,tcneaiituraduocati  cis  patrucituui 
cum  leiii  (lio  incommodo. 

AHquorumtxpiicationcmfit  prima  conclufio  : 
In  cafu  extrcmi  ncccflitatis  tenciitur  aduocati  ex 
pra:ccpto  chancatispaupetibus  gratis  patrocinari 
aimgraiufuoincommodo,  hoc  eft,  cum  aliquali 


Senttnca 
Caict. 


i.Cendur. 


cauiar,  8c  illius  profeqiiutionc ,  habcat  rationem  (li- 
perflui,vtdicitSoto  lib.f.dciu(h.q.8.art.i. 

Seddobitabitaliqnis  nocloco,an  fciTiper,qu6d  i)ui,imj,. 
aduocamstcnetur  pauperibus  parrt>cinium  ftiTc  , 
ad  id  tcncatur  fub  rcatu  pcccati  mortalis  ?  Caicta- 
nus  in  hoc  commcnto ,  lolam  extrcmam  nccclfitatc 
arbitrarur  affcrre  (ccum  prarceptum  obligans  ad 
monale.Diftinguit  cnim  tres  gradus.Pnmus  cft  cx« 
trcinar  ncce(fitacis,cui  fub  mortali  culpa  fuccurrcn- 
dum  eft.Scoindusncccflitatis  giaui$,citra  cxtremaj 
cui  non  fuccurrcre.venialiscfFculpa.Tcrtius  lcuio- 
nim  Arcommunium  ncccflicatumiquib.  fuccurrere 
dicit  cflc  coniilium  ,  &illas  prztctmutcrenulla eft 
culpa.  Hzctamcn  fcntentia  quantumadid,quod 
dicit>non  fuccurrcrcgrauemneccflitatcm  paricnti, 
folumclTc  vcnialcproculdubio  clt  (alla  >  &  (ib»  re- 
pucnans.Ipfccnim  i.z.qnaMl.ji.  arricu.  j.lcGiitim^ 
D.TIionum  intcrpretatusdtcit>duo$  cflrecalus  prz 
cepti  elecmofyn^  fub  mortali,  videlicct ,  ncccflica- 
tcmextrcmamdcncccirarijs,  &  grauem  de  (upcf- 
fluis . In  cuius  confirmacioncm  tx>(teaipfc copofuit 
tradlatij  dcelecmofyna ,  quo  taJem  (ententiain  ne- 
cc(rariainy&  vcram  c^fc  allruerct .  Diuus.n.Ioannef 
non  tantum  dccxticma,(cd  ctiamdc  grani  &  vrgen 
tincccflitatecftloquutus.quando  dixti ;  Qui  vide- 
rit  fratrcm  fuum  ncccflitatcin  habcrc,&  claufcrit  vi 
fcera  fua ab illo  ,quomodo  charicas  Dci  manetin 
eo? Vifccra  cnim  ,  quar  fola  cxtrcma  necelficis  ape- 


tui  Caict. 


ruorumbonorumiaCtura  .  Probatur:  Ordochan-  p  rit,lT:rrcafunt,&  obtufiora.quamcharitasfinit.Cc* 


tatiscftin  prarccpto,  vt  tenet  communisfcntentia 
Theologorum :  fed  (ccundum  iilum  ordincm  vita 
fpiritualis  proximi  anteponcnda  cft  vi tz  noftr*  cor 
porali,& vitacorporalis  proximi  antcponcnda  eft 
fcliquisbonnnoftris:crgoin(a(u  extrcma:  necefll- 
tatis  vicz tcncbitur aduocatus,  cum  aliquali  bono- 
rum  fuorum  ia<;lura,vit.T  corporali  patipcrxs  patro- 
cinari.Sccund6:Qi^iamuis  verum  fir.quod  in  codcm 
cafu,&inzquaiincccfl1iate  magistcncor  (ubueni- 
re  propinquo,quam  extraneo,  tamcn  cuam  eft  ve- 
rum,qu6d  in  quocunque  ca(u  icneor  fubucnirc  pro 
pinquo,tcneor  fubucnircextraneo,dummodo  am- 
bo  (imul  non  concurrant ;  fed  fic  cft ,  quod  fi  (rater 
aduocatieiretinillacxtrcma  necefllutc,  tencfctur 
ei  patrociniuinprxftarccumbonorum  fuonim  la- 
dlura:ergoidcm  diccndiun  crit  dc  aliorum  cxtre- 
fna nccelfitatc.Itcni  D.TIiom.  in  iiio articulo  a(hr- 
maridcmcflTciudictum  dc  patrocinioaduocari,  & 
deeleemofyTia  pr,Tftanda  :lcdincaliicxtrcmz  ne- 
ceflitatis  tenetur  homo  elccmofvnam  fiiccrcctiam 
(ic  nece&n)s  ad  ftatum,  vtdiximus  in  primo  to- 
moK|uzft.;2.articu  t.conclufionc  a.ergofimilircr 
aduocatus  m  cxtrcma  necc(fitatc  tencbitur  patroci 
nahcumaliquali  bonorumfuorumiaduraxtquod 
dicodeaduocatu.efteciain intclligcndum  dc  pro- 
CDratoribus,&  cabcllionibus,  qiii  nomincaduocaci 
comprchenduntur  quantumatiinctad  prsfcns  in- 
fhtutum.  . 


timi  eftantem,qu6d  in  patrocini)s,ficui  in  cleemo* 
(jnis  locum  habet  grauis  nece(fitas .  Quod  &  redi 
(i^nilTcatSylueftef.vcrbo  aduocatus.t.iS.  diccns  : 
Ecauisdubitabit,  quin  fi  inopis  hominis  omni  fauo 
rcdclhmti, atra  pcriculiim  vitz  pcriclitarctur  ho- 
nor,aliave illi ingrucrcc vrgcns  calamicas,  tcncrc- 
tuf  &  patronus  fuos  illi  adc^fc  parrocinio  ?  Et  pcri- 
tus  incdicus ,  quamuis  non  immincrec  zgrotoperi- 
culumroonis?  Prztcrquam  quod  cardcm  ranones, 
quz  probant  in  gf  auionbus  necelfitatibus  tcncri  ad 
uocatos  patrocinari  paupcribus, cum  (lioIcui,& 
paruo  incommodo,coniuncunt  fimihccr  obligatio 
nera  iIlaiTi  crtc  peccati  monalis>vtpotcquz  (linda- 
mcncum  habct  in  ordine  charuatis  fub  moriaii  obli 
E  gante. 

Scdquod  maiorem  habet  difficultatcm  eft,an  in 
commumbus  paupcrum  ncccflitanbus  tcncantur 
aduocau.fub  culpatr»ortali,cumfuolcuiincommo 
do,ptrocinium  ftrrrc.Adcuiusexplicationcmdico  Rcfpoouo. 
brcuiter,quodvniaut  alccri  non  patrocinari,cum 
Po(fit,noncft  peccacum  monale,(ed  cancum  venia- 
lc.Cxferiim  habcrcanimum  firmum  nonadiuuan» 
di  huiiifmodi  homincx.proculdubio  erir  pcccarum 
mortalcficut&habcreanimuin  hrmum, non  dan- 
di  elceinofynam  de  fupetHuisin  communibiis  ne- 
cc(ficatibus.D.Thom.in  ifto  arti.atfirmat,  qu6d  fi  in 
proinpiu  apparec  quomodo  paopeh  ncceffitatcm 
pancnti  fubuenin  poffit,  vcl  pcr  ipfum ,  vel  pcr  alA 

pedbiuuQ 


Qocflio. 
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pchbnam magiscoiundhm, auc matorem  facuttatc  A  dinitnsaJirtdx.Aliomodopropterperfont  defrShtn 


mafliCt 


habcKinuion  tcnctur  aduocatm  cx  nccrflltatc  fub- 
llcnirc»ita%qu6d  non  iacicndo  pcccct,quamis(i  fiib- 

^cucritabfqitali  ncccditatclnudabilitcr  facictX^^HP 
Tum  verborum  fcnfus  fumcndus  clliuxtamatcriam 
fubieCbm.vc  notat  Coiccanus  iri  pra.'icnd  .  In  huiuf- 
iiiodicnim  moralibus,  in  particularituncm  prom- 
pcudiciturapparcrc  modus,quo  potcd  fubucniri 
alicui,quando  ablquc  inquifltionc  offcrtur  modut , 
quo  potcll,non  qualitercunque,(cd  poccntia  proba 
bthterconiungcndaa(fhji.Siqui<enim  vidct  paupc- 
rcm  vcxaciiiS:  rcitillum  habcrc  fratrcm  aduocatu: 
fatis  ifi  promptu  vidctquomodopotcllcj  alitcrfub 
ucniri  cum  c^clu  probabilitcr.  Et  llc  cxtrancu&ad- 
iuuarcnon  ccnctuc^imilitcr,<cioaliqucm  cHccap- 
tiuuin,habcnccro  fratrcs duiitcs,ratif  probabilc  cA 
quod  rc:dimcoteucn,&  Hc  dc  ali)sJSi'on  loquitiir  au 
icmP.Thom.incaru,quo  apparctipta  <ubuciitioin 
aAucxcrcitio,quii  tunc  non  cfTct  in  cafu  ncccflfita- 
ns,fcd  cxtrancccditaccmriSi:  proptcrca  vfuscftpo- 
(cntiz  nominc. 

A  R.T  I  C  V  L  V  S  IL 


Vttumconuenientcraliquifecundum  iara  arccan- 
•  tur  ab  officio  adoocandi  ? 


loF. 
arti>j 


>r.<|.ifta.    A  ^ 

3.j.ad».     /A  »" 


fectmdtmftcfroceditw.  f^idetur,tfuid 
iticonkenientrr  aliqiii  fecHndttm  iurA  ax- 
centta  ab  officio  aiHocandi .  Ab  operi- 
buscnimnufericordijtnullmsdebet  arce- 
riSedpatrocinium  ftr^nariincaufis  ad  opera  mtfe- 
An.pnK.  ricordi* pertincc,yt  dtSum  *  esl:crgo  nullur  debet  ab 
boe  ojficia  arceri. 

x.PrduereijContrarium  ctmfarum  non  "ridetkr  if 
feidemeffeffus  .  Sedefededitum  rebus  diuinis,& 
■  effe  deditumpeccatis/fi  contrarium .  /ncfinuenienter 
er^o  rxcludunturab  officio  aduQiati  qmdam  propter 
religionemift  monachi  &  dertci.  Qmdam  auteitf  pr« 
fter  culpam,  vt  infama  &  htretici. 

l.Prxterea ,  Homo  deiet  dtlt^ere  proximum  /r. 
cutfeipfum  .  Sed  ad  ogUium  diUaionis  perttnet  , 
i^lH^d  aliquis  aduocatus.caufx  alicuius  patrocinetur. 
Jnconuenienter  ergo  aiiqui ,quibus  comeditur pro  fei. 
ffis  autoritas aduocitionts  ,probibentur  patroctnari 
caufis  aliorum, 


3.q.7-aila 


yel  corporalem ,  vt  pjtet  de  atcis ,  qui  conurnicntcr 
iudtcio  aftjtf  non  pnjfent ,  yei  jpintualem ,  non  enim 
decetfVt  aLienusiuJtitii  patronus  txifttt,qut  tnfeip. 
fo  luftitiam  contempfit.  Et  ideo  infames  tnjideles ,  & 
damnatide grauibus  crirmmbusnon  dcccnterfunt  ad 
uocatt,tamcn  huiufmodi  tndeccntix  necejhtas prsfcr 
tur.Et  propter  hoc  huiufmodt  perfont  poffunt  pro  fd^ 
pfis ,vel  pro  pcrfonis  fibi  coniunclii  vtiofficto  aduoca 
ti.yude  &  '  clcriii  pro  ecclefi js fuis po/funt  effe  aduo  i  <  q.  i  -cip. 
C4f;,dr  monachipro  caufa  nieuaftertf  jmji  Abbasprf  Monachi. 

Ad  primum  ergo  dicendum  ,  quod  ah  operibas  pin^ 
B  mifcricardix  tnttrdum  propter  indecenttam  tmpe- 
diuiitur  altqui  aliqutpropter  impotent^am.  non 
enim  omnta  opera  mifaicordis.  omnes  decent  ,  fi- 
cutftultos  tton  decet  confiiium  dare,neque  ignorantes 
docere. 

Ad  fecundum  dicendum  ,  quod  fitut  virtusior- 
mmpitur  per  fuperabundantiam  &  defcflum  ,  it4 
ttltquis  fir  tndecens  &  pcr  maius ,  zrperminus.  Et 
propterhoc  quidam  arccntur  a  patrottnio  prxHan- 
do  in  caufis ,  quiafunt  matores  tali  ofjicio  ,ftcut  reli- 
giofi  &  cltrict  .  Quidam  verd  quiafuntminoret, 
qitam  vt  eisboc  officiumcomfctat  ,ft<ut  tnfames  Cr 
tnfideUs. 

Q  Ad  tertium  dicendum  ,  quod  non  ita  imminet 
httmini  nccefjttaspatrocinart  canfiijlierum  ficut  pro 
prifs,quia  alit poffunt ftbi  alitrrfii(tiicn:re  .  fndenon 
eUfimilisratio. 

S  V  M  M  A   T  n  X  T  V  S. 

SVppofiro,qM6dduplidrtTporcrt  aliqnis  i  mu- 
ncrcaIiquorcpcIli,(ciliccc,aut  proptcr  impo- 
icnciam  .aut  propfcr  indcccntim;  intcrqu.Tnoc 
cft  difcriminisiquod  impotcntia  finiplicitcr  cxclu-! 
dit,indcccntia  vcr6  non  ircmjcum  polTit  pcrncccP 
litaccm  quod  indcccns  er.ir.Hcri  dcc:  ns ,  rcfpondct 
T.Tlio.ad  propoficim  difhculratcm  pc.i  duis  pro- 
_  polirioncs.Prima  conclu(;o:Qni  potentiacarct  ad- 
nocandi.ncuciquam  patrociniri  poccft,  faie  potcn- 
tiadcfitinfcnuicxtcriori,  vccontingit  furdo  lauC 
muto ,  fiue  in  fcnfu  inccriori , vt  conringit  amcnti » 
quifamimncnhabctfcn(hm,anrpucris,qui  ipliinx 
non  habcnt  inrcgrum.  Prob."irur  :Aduocatocrt  he- 
cclTaria  intcrior  pcriti.i.qu3  porticcGniicnicntcriu- 


Sed  contra  eft ,  quod  *  j .  quttft.  7.  multdperfond 

wrcenturabofficiopoftulandi .  ...  _. 

Refpondeodicendum  ,  quodaliquit  impeditur  ab     ^J^:  ""^''V  ""'^"  '^*"' 
.1.^1. n,  A  ^i       .      " t,        j  auditu.vt  poflit  pronunnarc&aodirc  quodci  dt- 

abquoaat^dupltctrattone.rnomodopropterimpo-  cuur.  crgo  quipotcnr,>  ad  h.rcncccrtanjscanic 
tentiam,altomodoproptrrindecentiam.SedimpoteH  ••        •  .     j  . 

tiafimpUctter  excludtt  jliquem  ab  aHu  .  Indetentta 
MUm  non  excludit  omntno ,  quia  necejiitat  indtcen- 
tiam  toUere  potefl  .Si  ergo  ab  offict 0  aduocatornm  pro 
hibentur  qutdam  propter  impotcntiam,eo  qubddejifi- 
tmtfenfH,velinterioriJicutfurtofi  &  impuberes,  vfi  £ 
extaiort  jicut  furdi  &  muti .  Eft  enim  neceffarta  ad- 
Hocato  &  inttrior peritia,qua poffit  conuenicnier  iu- 
ftitia  affumpts  caufxoflendere  .  Etiterum  loquela 
cum  auditu ,  vt  pofiit pronuntiare  &  audire  quod  ei 
dicitur .  f^ade  qui  in  hts  defrilumpatiuntur ,  omnino 
frobibentur  ne  flnt  aduocatt  nec  pro  fe,nec  pro  aiijs. 
•  Decenttaautem h-MUs  officif  exercendi  tollitur  dupli- 
cittr.fno  modo  ex  hoc,  qnod  aiiquis  esl  rebus  maiori- 
bus  obligatusVnde  monachos  &  preshyieros  non  de- 
c(t  in  quacunqite  caufa  aduocatos  effe  ,neque  dericos 
iudieiofecHUri,  quia  buiufmodi ferfomtfunt  rfbus 


rincnnllo  modo  pctciutcUe  aduocaii  r.itione  ini- 
potcnti.T. Scainti.T  concludo  :  Qiialitas ,  qux in  ad- 
uocato  cxiftcns,nili  ncccfliris  ad?!r.  indeccntcm  fii- 
citaduocnrioncm,  crtduplcx.  Priina.di^nitatisex- 
ccllcnti.i.Sccund.i/>rliita5aliqMa,3ut  dcfircius.  Ra- 
tionc  prioris  laccrdote^.iSi:  maxime  inonachi  cxclu- 
duntur  i  inuncrc  aduocarionis.Rationc  fccundi  cx 
cludimtin-C.Tci,infidclcs,h.Trctici,cxcommunicaii, 
&infimcs.  C.rais  proptcr  defedhim  corporalere , 
alij  proptcr  fpiriraatcin  .Qma  non  dccet  vt  altcrius 
iurtuir  patronus  cxiftAr.qut  m  ftipib iuflitiam  con- 
tempfit. 

EXPLICATIO  ARTICVLL 

TAnta  in  aduocato  ccquiritur  dignicas,  vt  certe 
r    ■  " 


_  paulo  minor  qnain  in  iudiccinillodcfiderc 
tur.  Inccr  adi»jncscnim,&officia,qu.T  fcicnciar  co-  tum 
piain,&>nunim  probuatcnicxpoftuJant,  oratotis, 

&:ad- 


Dignitas 
aduocace- 


A 


)jt  Quarft. 

fc  atfuoeari  mupus  cft ,  cni  potiffimum ,  cri jm  phi- 
lofophf.id  tribiictirfumcrtc  dixcrunt.Qtisrc  in  orj- 
toiis  dcfcriptionc quod  prjmA  conilituuc  c\\  ,qu6d 
fi  virbonui,3C  fubmdcdiccndi  pcritus  .  Opus  cd 
vt  aduocdtus  atquc  patronusin  primis  fummafidt 
clicntis curam  rufcipiai.  Dcindc  caucot nc  patri  ad- 
ucrCc  iniuriani  infcrat.Ac  dcmum  ta  pollcatautho 
ritatCjVt  non  tantum  luris  prudcnnai  vcrum  &  mo- 
tam  priccipuc  intcgrirare  fidcm  (Ibi  arrogct :  cum 
paruishominibus.vt  ait  Qninrihanuslib.ii.  ctiam 
.1'  •  »5  vcra  diccntibus  fidesdcfir:  &  videaturinalusad- 
uocatiu  malz  cauCi:  indicium  prxfcfcrrc  .  £[  fic 
q^Liod  priino  in  oratoris,  'vcl  aduocati  diffinitionc 
conQiiucndum  cfTc  ccnfucrunt,  ctl  moruni  probi- 
tis.Ad  quod  ctiam  aJlufiflc  vidctur  Dominus,  duni 
pcccatori  caufam  fuam  agcnti,  &  coram  populo 
concionairi  dixit  :Q)uarc,tucnarrasiulhiias  mcas> 
&affumistcltamcntummcumpcr  ostuum  ?  Cii- 
iusmimviiadcfpicinir>  rctlar,vt  cius  przdicatto 
c6tcmnatur,vtdicitD.Grcgorius£thincctl,  quAd 
Icgifluorrs  fiunmo  fludio  curaucrunt  hominrs  pra 
UOS,atquc  iniquos  ab  aduocati  muncrcqoam  longif 
fimcarccrc.lntcrdum  prohibcnturpattocinati  iili, 
qui  dij;nitatc,&  cxcdlcntia  funt  priibntcs>  vt  mo- 
nachi.atquc  faccrdorcs.Quosquia  fdcris  minil^crijs 
fiint  manapariiorationiquc ,  &  contcmplationi  ad- 
didi.minimc  dccct  ad  fccuiarcs caufas  dcmitti ,  Ced 
frequcntius  atquc  graaius  intcrdicuritnr  ftclcrati. 
Qui  fintex  Totaha-cmatcriapcrrinctadiuspofiriuum.Quar« 
clufi  abnifi  cxillo poiifnmum  colligcndi  crant,qui abhoc  mu 
cioaduoca-  nc;catccntur.Etin  primishxrctici,  pagani ,  &.'cx- 
rt.  communicatipiohibcnturin  ludicio  patrocuiari  > 

vtconl^atcxcap.i.^.qua-ltionc  i  & cx capit.ncmo. 
dc  pocnitcnt.dirtincfio.i  .ctiam  dicitur ,  pcccare  iu- 
diccm ,  puniriquc  dcbct  >  qui  talcs  in  iudicio  fcicn- 
tcradmifctit.  Itcm  prohibcntiiraduocarcpcrca- 
nuncs>furdi,muri,cxci>furiofi>iinpubcrcs,  vlqucaij 
decimum  o<fbuum  annum  >  a  fcnatu  amoti ,  fcrtff, 
faHunT,&:  vin.qui  pafTi  fucrint  mulitbria 'N'olun- 
taric,fcilM:cr,contra  naturam.  Itcm  damnari  capita- 
li  criminc.vcl  caiumnia  publici  iudicij ,  &:  qui  opc- 
ras  fuas  locauit ,  vt  pugnarcc  in  arcna  cii  bcffaa^vt  cfl 
vidcrcincapit.infamis.4.quxflionc  7.$.tria-<S:  in  I, 
i.ff.dc  pofhilat.  Vbi  gloff.in^crbo ,  IoCaucrit>  in- 
quit,rcd^  dici,  looucrit  >  hoc  cfl ,  caufa  mcrccdis  ,  j 
Nam  qui  finc  mcrccdc  c^ufa^virturisoflcncandx 
cum  beftia  pugnarct.nccinfimisclTct^ncccam  pa- 
naniincurrcrct ,  vtdiciturin  codcmtcxtu  .  Etpo- 
tcfk  cffc  ratio:  Nam  qui  fc  vendidit  mulro  mclius  iu 
rc  pr.Tfumitur,  quod vcndcrct  alium .  Itcm  prohi- 
bcntur  mcnachi  patrocinariiniudicio,vcl  poflula- 
rcnilicxpofccntc  ncccflitatc  moDartcrii ,  Abba- 
tcimpcrantc.capit.ex  partc.dc  polhUacEc  vtibidi- 
citur>  rxtcnditur  hoc  ctiam  ad  canonicosrcgula- 
rcs.  Im6:vtPaiK>rmit.3/firmat,ad  quofcunqucrc- 
Itgiofos,quilargonomineappcllantur  inonachi.Sc 
cundutrquc  cundcm,illis  duobus  cxincntibus,fciii 
cct>  ncccflitatemonaftcri;,  &  Abbatisimpcrio  ad- 
uocarc  poffunt,  criam  coram  iudicc  fcculari  in  cau- 
faciutli  canrum.AItcroautcmillorum>vcI  ambo-  E 
bus  dcficicntibus,ncc  coram  ccclcfiaftico .  Clcricis 
Ainilitcrin  facrisconfliiuris>  vcl  cdam  in  minori- 
bus,mod6  fint  bcncficiati ,  prohlbita  cll  aduocario 
corani  iudiccfcculari,  nillin  propriacaufa,  vcl  pro 
ccclcfia  fua,  vrl  ptoconiundis,  .luc  promifciabili- 
bus  perfonis.capir.clcrici.  &  capir.cum  faccidotcs. 
dc  polIuJat.An  vcrotoram  iudicc  ccclcfi.artico  pof 
fint,vaiictatcopinionum  difputatur  a  Dodoribus. 
Qupd  vcrius  A:  probabilius  cxiflimo.cft  ,  qu<W  ficj 
pcr  di^m  cap.cfcrici  >  cxccpris  Epifcopis  &'fnccr- 
dotibus ,  quibiis  fimplicitcr  c{i  intcrdidum ,  nifiin 
caiUa  propna.vtlccclcfia-  ilir,  vcl  pro  coniuncHs, 
\t1  nufcrabilibus  pcrfums  >  iiiodo  pcr  hoc  diuinum 


officium non impcdiarur.aduocati  in  ludfcib  m>f 
nus  cxcrccrc,  vtconltar  cx  capir.prx/aniiTi.SS.dt^ 
flindio  .  Itaqucquicunqucinfitcriscontlituri>fIae 
diaconi  fint,fiuc  fubdiaconi,fincbcncf^ciari>  fiucnS 
bcncficiari,mod6  nofintEpifcopi.ncc  fliccrdotcs'. 
coram  iudicc  ccclcfial^co:  ctiam  quoad  ncgoria  fc- 
cularia ,  VI  communitcr  dfcunt  Doflorcscum  Pa- 
normit.in  didl.capit.i .  Etcoram  iudicc  fccularirn 
quatuor  cnfibns  fupra  cxplicaris,aduocat!>arquc  pa 
troni  officio  vti  potfunt.illoquc  viilum  quxrcrc,  di 
nemomilitct  fuis  ftipcndijs ,  3i  conccdatur'cIcrico 
adnocato>vc  oblara  fibi  fpontc  rcciperc  pofTir.capi. 
vnico.i  j.au.vltionc  i.  Tandcm  in  illa  canfa,  in  qua 
qniscfl  ludcx ,  vcl  afTctfor,  aduocarus  cffc  prohioe- 
tur,ciim  duo  officia  in  eadem  caufa  cxerccrc  fitcon 
B  tra  rationcm  capit.cum  faccrdotis.dc  pofhil.&'  cap. 
t.Sc  a.4.quxft.4.  Dc  hac  rc  vidcnduscliSylueft. 
verbo,aduocacus,nain.i.&:D.Antoni.}.parc.tic|iI. 
£.cap.i.  .  .  i.  • :  •  1 

Sed  efl  dubium>an  qu^ohibitus  i  iote  aduodi- 
ri  munus  cxcrcct>pccccr  morralitcr?Ad  cuius  cxpli 
cationcm  dico  primp ,  ccrtum  cffc  >  qu6d  qui  facit 
contraiiistaliquamculpamcoiniTritrir,  fiuc  morca- 
lcm.liue  vcniaIcm,pro  grauitatc  tam  rci  pixccptx; 
quom  lcgis  prxcipicnris .  Omiics  cniiTi  lcgcs  >  quae 
iuftx  funt,obligatu  inconfcicntia,  vt  diximus  fupra 
q.fii.an.j.  Etconumciturcx  illoPauIiad  Roman. 
1  j.Quj  potcllari  rcfitlit,  Dci  ordinationi  refif^c,  & 
damnationcm  fibi  acquirit .  £tProucrb.8.|>^me 
Rcgcs  regnant  >  &  lcgum  conditorcs."in(bLS#icr- 
C  nunt .  Dico  fccund6 ,  qu6d  li  dcfi;dus>'obi^cm^ 
adnocariofficioqHi$arcctur,nonmuftum  ad  rcm 
ficir,non  clf  pcccafiim  morralcco  vci .  Im6  tot  poi 
«crircircunllanri^s  honcthri  ^'vtlit  licitnm,  arqti* 
laudabile.  Nam  li  mums  fcripto  canfalat  >  &  cmcn- 
vdatusint^miscurafcaiidalum  i&tncafu  ncccflita- 
tis  alicri.pacroj;inctur>proculdubionulium«ritpflC 
catum.Qui autcm  abfquc  vllaigrilpcrma,  negocio- 
rumtjuc  cxpcritntia  ingcritfc.vt  aduoc.itus cxi- 
fhr:a culpa  mortaliimmitnis  cffe  non  potcrit : cnm 
iftcdcfcdus  plurimum  obftct  finiipliusofficij ,  cC 
ficiaiqucvt  caufc  fibi  concrcdir.t  pcriclitcntur.  i 
Imo  qui  proptcr  impcruiam  caufani  pcrdir ,  ad  re- 
fiitutioncin  tcnc^ur  damuorum  ,  qux  inde  fubfb- 
quuntur,  modo  qui  patrocinium  pctit  lalis impcrir 
tix  ignarus  fir,vt  docct  Sylucrtcr>vcrbo,aduocaru4 
Nain  fi  illam  cogijolcit.libi  crit  imputandum  .  Nqc 
rcquiriturfummafcicnna:fcdlariscft,qu6d  fitme* 
diocris  pro ncgotiorum  quaUcacei  vr  communice^ 
dicunt  Dodores.  • 

A  R  T  IC  V  L  V  S  ill. 

.  ■  •.  .     '.    -  •  ■  '■•.t\  >.  '. ;»... 

Vrrumaduocacas  peccet,liiniullatn  caufam 
dcfirndaf? 


DnbiBm. 

i.I>iAum. 


s.DiAunu 


A' 


D  tertium fic  froctiititr.Videtur,qHbd  ai 
uocatus  nonpeccet/i  iniufiam  cattftm  de- 
ftndM.Sicut  enmoft  enditm  peritia  medi 
ci,fi  infirmitatem  defpnatam  fanet  ,  ita 
etiam  oflcndttur  peritia  aduocari,fi  iniuflam  caufam 
defendere  pofjit.sed  medicus  laudaturjiinfirmitatem 
defpaatamfanet-.er^ottiamadHQcatus  nopeccat,fed 
magis  laudandus  eft,fi  tniuslam  caufam  dtfendat. 

2 .  Pr/iterea ,  A  quolibet  peccato  licet  deftftere . 
Sed  aduocatus  punitur ,  ft  caufam fuamprodiderit , 
rt  habetur  *  2 . 7.?  •  ergo  aduocatns  non  peccat  iniu-       '^****  • 
ftam  raufam  defendendo  ,fi  eam  defendendtm  fufce-  tueri^$!p^ 


pfTit.  uaricuor- 

j.  Pr£terei,Maiusvidetureffepeccatum  ,ftir^- 
ii^itiaytatnr adit^amcaufam  defcndendam  (  fif-' 
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uftodiuendofalfosteHts'  t  yelaUegandofalfAsle-  A  quiiniuftamlicctngent.  imoipiccrt  ,qui  liccninu- 


|i  habctur 


B 


jes)  «ftum  iniunam  CAufdrn  defendendo ,  ^uia  boc  tfi 
fectattm  infbrma  ,  lUtd  in  materia  .  Sed  yidttur 
tduocato  Ucere  taltbus  aflutijs  rti ,  ficut  mtliti  licet 
'«jr  infidv.s pugnare:  ergo  ■ndetwr ,  qtibd adNOcatMs  rrS 
'fetcet,  fi  iHiufiam  caufam  dtfendat. 
.  .  Sedcontra  efl,  quoddicitur  z.  Paralip.  19.  Jm- 
pio  prsbes  auxtUum  ,  &  ideo  iram  Dotnini  mercba- 
rit.SedaduocatHt  defrndcns  caufam  tniuRam  ,tm- 
fto  prsbet  OHXtlium :  ergo  feccando  iram  Domim  me 
retur. 

Jtefpondeo  dicendum  ,  qmditticitum  *  eft  aUcui 
i'  N5  c^ffrari  ad  malum faciendum  ,  fiue  confulcndo,fi- 
OAl^il!  >*f*d'i*'*^''dOtfiue  quaUtercunque  ,  confentiendo , 
quia  confiUans  ,  &  coadiuuans  quodammodo  tll 
faeiens .  Et  Apoiioluit  dtcit  ad  Roman.  1 .  quod  digni 
fmt  morte  bm  folum  qui  faciunt  peccatum ,  fed  c- 
tiam  qui  cotifentiunt  facientibus  ,  rnde  &■  fupra 
iitlum  *  rfl  ,  qubd  omnes  tales  ad  reftituttonrm  te- 
nentur.  Afanififtum  eft  autem  ,quod  aduocatus  au- 
xilium  &  conjlUum  praftatei  tmiu  caufa  patroci- 
natur  .  fnde  fi  fctenter  iniuflam  caufam  defcndit  ', 
abfqHt  dubio  grauiter  peccat ,  C  ad  reftttutionrm 
tenetur  eint  damni  ,  quid  contraiunitiam  pereius 
auxiUum  altera  pars  mcurrit .  Si  autem  ignorantrr 
imuftamcaufamdefendit ,  putanseffeiuHam,  e.xcu^ 
fatUT fecundummodum ,  quoignorarttieexcufaripo-  C 

.Ad  primum  ergo  dicendum ,  quid  Medicw  acci- 
piens  in  cura  infirmiiaiem  defprratam ,  nulU  facit  in 
turiam  ,  Aduocatus  autem  Jujciptiiis  caufamtntu- 
fUm,  iniufti  Itdit  eum ,  coutra  quem  iniuftipaxroci- 
nium praflat .  Et  ideo  non  efl  fimilit  ratio .  Quamuis 
enim  laudabiUs  rtdeatur  quantum  ad  pcrttiam  ariis , 
tamen  peccat  quantum  ad  iniuHitiam  voluntittif,qua 
abutitur  arte  ad  mdum . 

Ad  fecundum  dicendum  ,  qued  aduocatus  fi  in 
priHcipio  credidtt  caufam  tuHam  efie  ,  &  posiea  in 
froceffu  appareat  eam  effe  iniuftam .  iion  debet  eam 


uif.  crgo  pccC3ti»orcaliccr:  &:cum  i^ccacumlit 
concra  lufticiam  obligatur  ad  rcflirutioncm.  Sccur>- 
«Uconclu^  :  Qn^i  pcr  ignorancumfuccurcaufam 
iniuttam  pro  raciunc  ignoraci^  rxculari  pyccll  cam 
aculpa  ,  quam  aboblieacioncrcfticuciunii .  Hafic 
condufioncm  non  probac  D.Tho.fcd  >liaii)t  vta<t- 
tam  rcljnquit  m  omni  matcria. 

EXPLICATIO  ARTICVLL 

PRima  conciuno  huius  articuli  cftccm  •  A:  cii>>  / 
tri  cuntroucrliam  poliia.  Nam  Ci  conAilcns  ,iu> 
bcnhconfcnticns,  Sc  alijs,  dc quibus  diximut  fuprA 
q^i.arr.7.  pcccant  iiKirralitcr,  &  ccncntur  ad  rcfti- 
tutionai)  ,quando  funrcaula  iniuH«accLptioius  .i 
fbrciori,&:  aduocatus ,  atquc  patrunus  iniulhm  cau 
fim  Jcfcndrnt ,  cumrcCpcchi  ralisiniuiir  dclcnfio 
nis  non  folum  conAilciu,  auc  confcnncns ,  fcd  quaii 
p^ufaprincipalislithabcndus.  Quarc  tcncbitur  rc- 
nicucrcdatnnaindc  &ib(cquuu,tamparti3<kicrr9,  Oabiumda 
qujm  rua'.ncamidnonadmonuir,vcdocct  Nauar  ignonntia 
roin  Manu.1l.cap.z5.num.  18.  Sccufidacunciuno,  (utficicti  rt 
nmilitcrcli  ccrca.Cxtcrum  cxpiicando ,  qux  i^rto  aduocatus 
rancia  f\t  fiiftiticns  ad  lu>c .  vt  aduocatus,  in  dcfcn-  excufctur  k 
lionciniuiia' caulxtama  culpa.quandoab  obliga  culpa  8c  H 
tioncrclimicodiciculctur  nonfaiuconucnitintcr  reliiiucjooe 
omncs  .  Adcuiuscxplicationcm  cll  aducncndum 
cxD.Tho.  i.a.q.6.an.S.quiKiignurariaclitnplcx,  Ignorancia 
fciJlccCt  concomitans,confcqurns.&antcccdcns.  ttiplex. 
Ignorancia  concomitans  dicitiii  ill.-i.qu.T  cll  co ,  qd 
agitur:  itacamcn,  quodcciani  li  iLiiccurnihilomi- 
nuiaecrctur.  Vtquan<ioi  vci-bi  groria ,  puran^quis 
occidctc  ccraum ,  occi«lit  inimicuiii  qucm  umnino 
vclict  occidcrc,  U  fCmilTct .  Etcalis  ienotaniunon 
inducit  ad  volcndum ,  rt  htK  tiat.  fcd  accidit ,  ciTc 
(imul  £>dhim  8c  ignotatum.  Ignorantia  confcqucm 
div'iturilla,qua;c(l  v(>lunraru.Etconting>t,vciqua  f  lAtC  .j 
4»  quis  vult  ignoraie  ,  vt  cxcufationtm  lubcati 
^ccaco,  vrlquandu  potclt ,  &  dtlHt  lcjrr ,  iic  non 
fctt-  Sic  cnim  non  agcrc,  &  non  vcllc ,  fc^noa  fcire 
'voiuntaria  funt  indircdc .  Ignoranna  aLtcccndcos 
dicitur illa,  qua:  c{i omnino  inuoinnrand»  fed  cauik 
voicndi,  quod  alias  con  Vcllct.Sicut,cnu}qtiisigno 


prodere,  ytfeiUtetaliampartemiuuet  ,yelfecreta  j),  rataliquamcirciilbnrfamaclusquamfdrciidntc 


fus  eaufa  alteri  parti  reuelet ,  potefl  tamen  &  debet 
caufam  deferere ,  ycl  eum  cuius  caufamagitad  ceden 
duminduceTe,fiuead  componendum  fineaduerfarij 
damno. 

Qp«n  t9.     jlitertiitm  dicendum',  qubdfuut  fuprA*dt3um 
efl/mliti  yel  iuciexercitus  Ucet  in  bello  luflo  ex in^ 
fidifsagereea,  qua  facere  debet prudenter  occtUtan' 
do,  non  autem falfitatem fraudulenter faciendo,qmti 
^  etiamhoftt  fidemferuare  oportet ,  fieut  TuU.*dicit 
^a^oRtm-     '      Qfl^-  f^nde  &  aduocato  defendenti  caufam 
thtiatgj^i  iuftam,Uut  prudenter occuUare ea  ,  quib.impediri 
mcdiO'     pqfUt  froc^us  eiut ,  non  autem  Itcet  eialiqua  falfita 
teyti. 

SVMMATEXTVS. 

AD  iunc  difficultaccm  rcfpondctD.Tho.pcr 
duas  propofitioncs.  Pnma  conclitllo :  Aduo- 
catus,quilciens,A:ptudcnsiniul(amcau{am  dcfcn 
dic  vltra  hoc,  qaod  pcccat  mortalitcr»  tcnctur  ad  rc 
ftitutioncm.  Probatur:  Qtu  malo  coopcramr  •  ciuC 
dem  elliiuquitatis  rcuMC  iplc.qui  faat.iuxta  illad 
PaoliadRom.t.Digni  funtmortcnon  foluin.qui 
£iciant,  (ed  ctumquiconfcntiuiu  facicniibus :  fcd 
aduocatus  •  qui  tctcns  prudcns  iniulbm  cati- 
TrAkn  dcfccdit ,  troniilio  arquc  fauorc  coopcrarur  ci 
ArjgonadcIuAitia. 


SentrMia 


ncbatur;&  cxhocaliquid  fucit ,quod  lilcirct^non 
fi:cifl'et.  Vccum  quis  diligcntta  adhibi.a ndcicns 
aliqucin  tranlire  perviaiu  lagirram  proi^cit ,  qua 
uanfcuntcm  uitcrtidf  .  Scio  Almaynuinathima- 
rc  igaorantiam  ,  qux  i  D.  Thon».  dicttur  confc- 
qucns  non  dtbctcappcllarifonrcqucntcm ,  frd  pot  Almayni. 
Qusantccedcnccm  >  quiaantcciditadum  pcccatit 
&c(Uaufa  illius.Vl  quandocgo. rcrbi  grana Iran 
go  iciuniu  ex  ignot^icia ,  quam  nifi  habcrero  illud 
non  frcgincmitaiisigQorantiaanrcccdit  tradionem 
iciuni;,r  tlquccaufa  illiiis.&  no  confcquitur,  vt  atlir 
inat  D.Tho.Cartcrum  fiillitur  iftc autor.Nam  quam 
uis  vcrutn  fit ,  quod  ca  ignoiantia  antcccdic  achim 
pcccau,&:eAcaula  illius,.idhtictamcnaDpcllatnr  cd 
E  i«juens,quiacumfitvoluncariadiredlr,vclindire-   •  .t 
£te,  adij>fum  adtim  vuluntatis  rcde  confcquidi. 
drur.  £x quoinlcrrur,quamimpcrit^  ,  &conrra 
mcntem  D.  Thom.  nonnulii  Thcologi  dilhnguant  >•  Dittam. 
dupliccm  ignoranciam  ajitrccdcntcm  ,  vnamvin- 
dbilcm  ,  alicram  inuincibiKiti  :  Siquidcm  omnis 
jgiiorantia  vincibilis,quxquodammodoctlvolun- 
taria  adconfequentem  ell  rcfcrenda  .  Hocconlh.  "  < 
tuto  dico  primd ,  certum  ciTc,  qa6d  qnoticfcunque 
aduocatus  cx  ignoranda  antccedcnti  nicnir  cau- 
£im  iniulbim  ,  ncccommirritpcccatum,ncctcne> 
tur  ad  rcAirutioncm  :  lalis  cnim  ignorantiacaufai 
omnino  inuoluntarium  ,  (inc  quo  nccculpa  ,ncc  i.Diduin. 
obligatiorcAituuotus  dTc  potcll .  Ihcufccundd»  ^ 

Z  ctiam 


Decumen» 
tum  C«t«t. 
de  ignoran 
tii  antecc> 
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etiam  c(Tccmwm,qu6d  quido  A^hocatHSet  igno» 
rantuconftrqucnti  tuerurctnifani  iniuftatn,  pccctl 
•niortaliter,&:  tcnctur  ad  rcftiturinnem .  N«m  cum 
•talisigporantia  fu  »olunraria.fiucdir«Je,  vtquarv- 
do  quis  vuk  tciflorarc,  vt  cxatfarioncnn  habcat  i 
pcccatoifiue  in<lircd^,vtqoand«>  potcH  «Scdcbcre 
fcur,  &nonrcTt,  id,  quodcxtaii  ighorantia  fequi- 
tur.ilmplicitcr  dicitor  voltHitariurmatauc  cx  con* 
Tcqucnti  pcccatuiti .  Vcriim  cD.  quod  talis  ignoran- 
tia  (cCMhdiVn  quid  efficit  inuolantarium ,  in  quan- 
tum  prxccdit  ndum*foluntatis  adaliquid  agcndu» 
qui  a(flusnon  ejfct  fcicnria  prxfintc.  Ca  tcrnm  hoc 
nun  futiidt  tollcrc  rationcm  peccati,quamuis  illaAi 
cniiwat.  Et  proptercadijtitD.Thom.m  2. concluf. 
()u6d  qui  pcr ignorantiam  rnctnr  caufaminiufbfn 
pro  ratione  ignoranti;r  cxcufari  potcl>  tatn  i  CDlpat 
quim  ab  obligat lone  reftitutionis.Caictanus  i .  i.q. 
6.art.5.  agens  dc  ignoranria  antcccd^ti  omnino  ex- 
cufantiaculpa,  ponit  vtiliffimum, dkr  not.nbilc do- 
cumcnrum,quod  nnliiin  hac  partc  valdc  obfcruan 
dum  vidcturad  confulcndum  timoratis  confbcn- 
ri}i  Adiiocaiorum .  Dicit  cnim ,  quod  6  quis  (it  vir 
dodu$>adhibe«t4;^ucbon4m,^'fanam  diligcntiam 
adibieudum  qtijc  fccundtim  fuum  ftatum  fcirc  tc- 
netur  J  6c  habct  rirmuin  propofirum  non  pcccandl 
urtorralitcr,  li  fbrtc  Ibrtunacx  oblinionc,qu.im  po- 
tcrat  vinccrc,commifitaliquid,quod  vidctureflc 
pcccatum  mortalcnon  cfl  timcndum  dc  illo.  Rcfc- 
■  >  rcnda  cft  enim  ca  ignorantiaad  an(cccdcntcm,& 
inuincibilem ,  cum  non  (It  in  potcftatc  nolba  fcm- 
pcr  memtnifrc.  vel  habcrc  ad  mannm  vftim  (ci^ti». 
Ccctcriim,fiquisfit  ncgligcnsflcc  adhibcitdiligcn- 
tiam  ad  lcicndum  ca,qu<iuxta  fuuni  (iatum  fcire 
tcnctur.qiMndocxobliuioncaliquidcontra  lcgem 
CDmiuitr,  ccnfcndus  clhquod  pcccauit  mortati- 
ter .  Dc  hoc  cnim  dicitur  ilhid  A  po.  t .  Vrinam  cali- 
dus  clfct,  aut  trigidas :  fcd  quia  tcpidus  cnincipiam 
J.  Di^tn,  rc  cuomerccxorc  mco.  Dicoferti6.quddqiiando 
Aduocariucxignorantia  concomitanti  tuctut catH 
iam  ink)llam,ncc  pccc.u  mortalitcnn  tali  dcfcnfio- 
nc,  ncctcnctur  adrcihtutionrin  .  I^t4>atur;  Tdlil 
i^norantia,qu.imittsnoncaufet  inuoluniarium.e^ 
facit  tjincanon  voluntJtium:  ergo  hocfitiscfirvr 
nccfit  pcccatum.  nccinducar  obligationcmrcfii- 
tucndi,  Anrcccdcnscft  D.Thom.  InCocitato;  & 
Conlcquentia  probitur :  Quia  nihil  potctt  cir*^  pcc- 
carum,  quod  non  ilr  vohinrarium .  Et  fi  quis  argu- 
mentctur-i  lllc adiiscx gcncrc  foo cfl malus, &non 
eftinuohintarius:ergocfi  pcccatum;  RcfpondcOr 
negando  cofcquentiam .  Suflicit  enini  ad  hocquod 
fiorj  flr  pcccatum ;  quod  fit  non  volunrarius:  cum 
Bon  potiit  cfTc  pcccatum,  nifi  volunrartumyquia 
Otnnc  peccatum  cft  ToJuntarionu .  •  ' 

Sedconfurgitex  iiocnon  lcmsdifficultasiairqoi' 
Armitcr  liatuii  apud  fc  dcfcndcrc  quamcanquc  cau 
faminiuftam  vbicunquc  illam  inucncrit;  fit  pof^ 
modum  adhtbita  iiifticicnti  diliqcntia.pntansfc  de- 
fcndcrccaufain  iuiUtn.dcfcndrc  iniulhii:i,tcncatur 
dccriininciniulhtix,<^obltgcturad  rcftirutionc 
I,  Afguin,  Et  pro  partc  afijmutiua  argumcntorin  hunc  tiio- 
dum  :  Qui  ftatuitapud  fc  dcfcndcte  caufiu  iniulbs 
vbiamqucillasinucncnt;hacvnincrfah  voluntatc 
... vidctur  acceptaflc,     approb.ifrc  omncni  acium 
quocotingatcauram  iniulti  dofcndcrc:  crgoctiam 
approbat  illum.quod  dcknditcatifam  iniuiiamtpu 
tanscffc  iuftatn,atquccx  conicqucnti  pcccatmor- 
(•  ArgSRi,  tahtcr.dt  tcnctur  ad  rcilitutioncm ,  Sccundo*  poft. 

quam  illecognofat,  fc  iniuftam  caulam  dcti:ndiirct 
ncc rriftarur dciilo.ncc  pcenirct;fcd  forfan  compla- 
Cct  in  opcrc.  diatq;  rcmaccidiflc  iuxta  fuumdcli- 
dcnum;  ergo  voluntaric  id  fircit;  atquccxconfc* 
qucnti  pcccauit  morralitcr.Antcccdcns  fiipponitur 
tooquam  vcnim;&:  confcquctuw  ptubatur  c^  .^Jtlli 
\ 


Dgbiitn 


A  -lib.^.Erhtc.c. t.d»cen(c,qitodquandoq(rtJ*«1|HK»' 
raniia  .iliquid  facit,ftaduenicnrc  lcicria  pojnnctJi»» 
^i,argunicntumcuidcnscft,qu6d  fccit  inuolunta- 
rius;  S:quod  ignoraniu  fiiit  caufa  volcndi  id.quod 
alioqui  no  vcllct.  Vcnimiiaducnicntc  (cicnDa,non 
ptrnitct  fi(2i,fcd alficitur  iucunditatcicuidcnsd^ 
quod  non  fccitinuitussticcinuoluntatius.  '  " 
His  tamcnnonobftantibus,  dico,  qu6d'atfhuc 
Aduocatus  illc  in  cafii.dc  quo  loquimtii.nec  pticcdt 
mortalitcrin  illadcfcnfionc.ncc  rentturad  rclbtu- 

•  tioncm.  Quod  vtdcclarctn  liipponcndum  cft  pri- 
m6>  tanquam  ccrtum  ,  quod  luimo  illc  non  pccca^ 
nouum  pcccatum,  qoandoinmftam  illatn  caMfam 
dcfcndit ;  ncc  dc  hac  rc,  quando  iUuocationcm  in- 
ccpit,cogitauit,  ncc  dc  illa  habuit  volitioncm  r  (c4 

^  tanram  volutt  dcfirndcrc  caufam ,  qnam  fulficicnti 
diligcntia  adhibira^putauitcfTc  iuftam.  Sccund6,ttjft 
fupponcnduni,qu6d  voluntat  illa  praoaprarceden$ 
qua  ftaniir  dctrndcrc  qualctinqiie  caulas  iniulhwt 
ybicunqucilias  inucnitict>nccinh;cii, nccmacait»- 
uif  hanc  aifboncm,  qua  puusf  fc  dcfcndcic  Caulail} 
iuftam.dclcndu  iuiuftam;cuin|ubfcqucns  dcfculiu 
cau^  iniuftscivt  fappono,ncc  atrcdcncc  iiidjrcdlc 
fiicrit  voIunt.lria .  Tcrrioetiam  cfl  fupponcnduni, 
complaccntiam  illam,  qui  fiibfcquirur.tnian  J6  tfti^ 
gnolcirreiniuftam  caufam  dcfcnmlTcfifbrrchabct 
illam,  clfc  pcccarum  iniul^itix  :  quiaiam  vult>& 
approbat  iniufttriam .  Quamuis  oun  lit  lcuis  con- 
ccrtatio  apud  Theolo^os,  vt  vttiim  iiccai  compia- 

^  ccrc,  & dclcdari  in  adibus  8i  cucatibus  cx  igruu^if 

C  tiainuincibili,  &:  inculpabiii  i  pcccato  cxcufaus  : 
Qu9rt6cttfupponcnduni,qu6d  quamuis  h.Tccbm- 
placcntia fit  mala , arque improb*,  non  taiTK-n indc 
redciDfcrrnr  parrociniumcairfar  iniiTlttr.tx  qtibft» 
quiiitr.in  cafu  p()fituinalumcfre.arquciniproban». 
Potefttnim  connngcre,  VI  adlasuliquu  boniisiA) 
atquemeritorius.&tamcncompl-tccnti.i  iniWo.  fit 
mal^.  Vteft  vidcrcincOtqui  <x  Piir.vir  '  '  1  ■  ' 'tH 
tiainteDdcps  vcnationi,  omai  dili;  Oi 
putans  intcrticcrc  fcram  ,  intcrficit  ,  dc 

quc^poftca  lartatur .  CompfaCcnria  cnim  ifta  pettai 
tum  cft,  &  tamcn  ipft  inrcrfciftio  ptccatum  non 
fiiit:  fcdpotiusmcriforia.Hisllippofiris  dicc>,qn64 
Aduocatus.qui  adhibira  fufticienti  diligcntia^pui 

Q  uns  dcfrndorc  ciufam  luftam,  dcfepdtt  ipHilteinil 
quamuis  habucnt  volunmtcm,quaicuAquccaulaS 
iniuttas  ad  fc  \xnjcntcs  dcfcndcndi^  &  quamiii^ 
quando  cognoucrircaufan)  inipftatndcfcndifTc  l«- 
tctur.  adhuc  in  tali  dcfcndonc  non  pcccat  mortati- 
tt  r,ncc  tencturadrcftiruttoncm  :  quta  ncc  diredWi 
hccindirc^  fuit  voluntaria.  Sicque  pcrfrcS^  in- 
lelligitur,  qualitcr  ignorantiaconconutanscxcufH 
Adnocatum  ram  i  cuipadcfcnfionis  cauiziniuftz» 
quam  ab  obligauone  rcttitutiotiiti  i^uod  cu(  ^ct- 
Uumnoftrum  diclum^.  ^,.  ... 

Et  ad  primum  aigumcntum  in  conuarium  &. 
dhim rc fpondctur,  g,quamui.";  illc,  qui  ftaiuit  apud 
fcdcfendere  caufas  iniuftas  vbicunquc  itlas  inucnc- 
rtt,  ca  vniuctfali  volutatc  vidcaior  acccptaflc  8c  ap» 

£  probaircoyncniadum,quocontingatcaufam  in- 
luftam  defcndcrchzc  tamcn  vniucrfahsacccptatio 
non  cft  fiiffictcns  viaarc  in  paraculiri  jCam  (lcfcn- 
floncm  caufk  iniuft^  ,quam  putans  clTc  iuftam  facit. 
Hoccnimcftdifciiminis  vt  dicunt  Thcolcgi,  intcr 
bonaopcra,  atqucmala;  qiiodad  hoc,  vt  r^pusfii 
bonuin,fufficicnscft  rciatio  pnrccdentis  voUinta.u 
ris  tn  communi  inoptimum  tincm^  cumumcnaA 
hoc,  vt  opus  quod  cx  natara  fua  cft  bonum  Atma- 
lum,  non  (aris  Itt  voluntas  mal  t  tn  communi  prrcc- 
dens.  Alioqui  omnia  opcra  intidclium  circnt  pcccar 
la:  quia  gcncrali  quadam  voluntatc  fc  &  omnia  fua 
in  idolum:  quod  pru  D<  o  colunt,ictulcxunt.  Cuiai 
(oQCtanum  vcium  cllc  ollcndiums  in  i  JonuM).i6i 
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ardc^  Sedvltra  hocrequiritgr  parricul»ri$&do-  A 
icrmmata  dircclio  in  malum  fincm .  Et  ratio  huios 
diffcrcnn.T  cft ,  qnod  boniim  eDUiquia  «  natura 
fua  cft  refcribilc  in  bonum  lioiicftum.nifi  pcr  aftua- 
lem  volitioncm,  aut  falutcm  pci  dirtiniM,  in  lincm 
prauum  non  rcfirrtur :  arqtic  ndco  ncc  cfficitur  ma- 
Tum :  cum  taincn  ad  hocvt  fit  bonum.nuis  fit.quod 
fax  natunc  rclinquarur.  Sicuti  &  in  ^raui  vidcmus, 

3uodquiacxnatura  fuacU  propcnlumad  motum 
corfum.ad  hoc.vtitamoucaturfufficicns  cft  com- 
mums  inrtucntia  caufarum  vmucrfalium .  Cum  ra- 
mcn  ad  hoc.vt  moucatur  furfum,  quod  fua:  naturx 
rcpugnat,  neccffariafitalia  caufa  particularis,qu« 
illudimpcllat. 

Ad  %.  argu.  ^^j  fccundum  argumcntum  rclj)ondctur»conccl- 
foantcccdcnti.negandoconfcqucntiam.Erad  pro-  B 
barioncm  dico  verum  clfc ,  qnod  quando  quis  cx 
ignorantiaaliquid  facit,  fiaducnicntcfi.icnria  po:- 
nitet  &di,  argumcnrum  euidcns  cft  i  quod  fecit  in- 
uoluntarius ,  &  quod  i"norantu  (iut  caufa  volcndi 
id,quodilioquin6n  vcllct .  Cxtcium  fiaducnientc 
fcicndanon  pocnitct,  fcd  afficitur  iucunditatc , cft 
cuidcns  fignum ,  quod  non  fbcit  inuinis ,  nec  inuo- 
lantarius.vtaffirnut  Ariftorclcs,qui  nihilftrcit  con- 
era  fuam  voluntatcm,  Cum  hoc  ramcn  ctiain  cft  ve- 
mm.quod  ignorantia  illa  non  fiicrit  caiifa  volcndi: 
fiquidcm  ctum  h  non  adclfct  ignoraiitia.id  ipfum 
vdlct ,  &  cupcrct .  Atquc  adeo  cft  conccdcndum, 
qu6dquiopcraturcx  taliignorantia:opcratur  non 
voluntarius :  mhil  cnim  eft  vohtum,quin  vixco- 
gnitum.  Et  hoc  (atis  cft  ad  hoc.vt  opiis  cx  tati  igno-  C 
rantia  €i£tam,  ncc  fit,  ncc  dicatur  pcccanim . 

Di  ximus.  Aduocatum,q  ui  fcientcr  defirndit  cau- 
fam  iniuftam,  pcccarc  mort alitcr,  &  tcncri  ad  rclli- 
tutioncra:  &  limilitcx  cum.qui  cx  ignoiantia  id  U- 
cit,inodo ignorantia  fit  conkaucns.  Supcrcll  nunc 
cxplicarcqualitcr  fcdcbcat  habcrc  ambigua ,  & 
ancipiti  cauCi;  an  fcilicct  polfit  illam  dcfcndcrc.vel 
potius  cam  rclinqucre  tcncatur  ?  Ad  cuius  cxplica- 
tioncm.dico  primo,  quod  fi  dubitatio  pcndctin 
aquilibrio :  ccrtum  cft,  polTc  ludiccmquam  par- 
tcm  malucrir.pro  fua  voluntatc  dctl-ndcrc.  Hoc  cft 
cniracuiulcunquc  iunfprudcntis  munus  lcgum  fcn 
iain  altcrutram  partcm  bona  fidc  applicarc.  Imo 
hincomnc$ht<»ortum  habcntatque  principiatur,  _ 
quod  rcs  aut  iurc.aut  fafto  in  dubio  vctfantur .  Scd  " 
quod  habet  difficultatchi  cft,  an  fi  aduocatus  intcl- 
hgit  aducrfam  partcm  maiorcm,  habcrc  probabili- 
tatcm ,  poflit  illam,  qui  maioriscft  probabilitatis 
Argument;  Jcfcndcrc  ?  Etpropartc  negatiuaciUrgumcntuiu: 
ludicisnonlicctfcqui  partcmminus  piobabilcm: 
crgonecAduocato.  ProboconfcquentiAm :  Naiia 
A4uocatus  nihilaliud  &cit,quam  incluutc  ludi- 
cem  in  partcm,  quam  ipfc  tcnetur . 

In  hoc  tamcn  m  pnma  conclullo .  In  cauu  mor- 
tis,autlinguinis,  aut  vbi  honoraUcuius  pcriclita- 
tur,adlori  contra  tcum  patrocinan,  nihil  ad  minus, 
accuCatio  unta  vigcat  probabiliutc  ,  ouanta  de- 
frnfio,ingcns  eft  peccatum  atqut  culpa .  Probatur : 
Indubijsmelior  eftconditio  poflidcntis ;  maximc  _ 
incau(afanguinis,authonoris:  fcd  mcafu,dcquo 
loquimur.rcs  cft  dubu,&rcus  cft  in  poflcflionc;  cr- 
goiniQuitasentiliumin  ca  pcrrurbarc  .  ImA  inbi- 
fcecalibus,  potiflimum  incaula  capitis,  nifi  reus 
perniciohflimus  Iwbcatur ,  pium  cnt  cius  fufciperc 
patrocinjumjetiam  fi  ciuscaulaminorisfit  proba- 
bilitatisi  modonulli  fraudi  pandatur  locus.vt  com 
munitcr  fcnuunttidcics,  - 
ft.Conclu{.  Sccunda  conclufio .  In  caufis  minoris  momcnti 
ctiam  fi  vix  abfq;  pcriculo  infcrior  ac  dcbUiot  cau- 
,  fa  defcndi  pollit,  in  ngorc  tamcn  non  cft,cur  omni- 

no  condcmnctut  Aduocatus  ,  aui  illain  dcfcndit, 
modo  clicnte  fuumin  pnmis  admoncat,iulUtum 
Aragoiu.dc  lullida . 
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non  tam  ci,  quim  parti  contrarix arridcre,  nulU 
prorfus  vutur  falfitatclcges,  aurcommcntitiasal- 
Iegindo,aut  falfc  intcrprctandcfed  illis  fempcr  vta 
turqii*cau(arfu.T  fuffraganmr,  rcliqua.vcro  fubti- 
ccatatgumcnta.qua!  pro  partccontraria  militanr. 
Ita  tcnctSoto  lib.4.dc  iuftiti.i,q.8.an.  t .  Et  r.itio  cft: 
Nam  cum  vnicuiquc  fit  licitum  lusfuum  abfquc  vi 
&lTaudccxperiri&  perfcqui.&rpatroni  munus  fit 
fuoclicnri  fiiucrc  nulli  facict  iniuriam.fi  mcrita  fuf 
cauCc  mcliori  modoquo  potucricpatefaciat .  Alte- 
ra  pars  fibi  vidcrit.  cui  patrono  caufam  fua  concrc- 
dat;&  ludcx  fibi,  vt  firmus  cxiftat ,  nc  in  partem 
mutct  infirtiorcm .  Nam  Aduocati  munusnon  cft 
aliorum,  fcdtantum  fuiclicntis,cuiu5  partcsgcnt 
confulerc  commodo ,  *  vrihtad .  Et  per  hoc  patct 
folutio  ad  argumcntum . 

In  folurione  ad  (ccundum  dicit  D.Tho.quod  Ad- 
uocatus,  quiin  pnncipio  crcdidit  caufam  luftam 
dfc&:  poftcain  procdfu  cognofciteam  cfl^ciniu- 
rtam.nodcbct cam  prodercvt  aliam  partem  iuuet, 
velfccrttaUixcaiifTci  rcuclct.Potcfttamcn,tf:dc- 
bct caufam  dcfcrcrc,  vcl  cum, cuius caulam  agit  ad 
ccdcnduminduccrc,  fiuc  ad  componcndum ,  line 
aducrfirij  damno .  Circaqu*aljqua:  &  non  lcucs 
infureunt  difficultatcs.  Pnma  cft:Vtrum  aliquando 
fit  iultura.  ec  liccai  Aduocato ,  fccreta  fui  clientuli 
prodcrc ,  poftquam  in  proccflu  cognofcit  caufam 
cifc  iniuftam .  Et  pro  parteaffirmadua  fit  argumcn-  Dubiu  dr- 
tum.  Siquisaccufatori  patrocnurcturcontraali- ca  »oluo?- 
qucm  in  caufa  capitali,  qucin  dccurrcn tc  caufa  cui-        » (e- 
dentcrcognofcerctcflcinnoccntcm.tcncrctur  cau-  S*^"^"' 
fam  prodcrcvtcuini  mortc  lib<:mrer,imoagcfc  ,  ^|!^ 
tcftemfuzinnoccntLi.&fTanfircaddctcndcnduin  ' 
cius caufam,  fi id  opus  cflct .  Tanto cnim  uirc  pori- 
tur  innocau|a,vtctiam  Iudcx,cui  iHa  oflct  cognita, 
ad  id  ipfuin  tcncrctur,  vt  diximus  fupraq.fi^.art.i. 
&q.7o.arr.i.crgoaltquandocftlicitum  Aduocato 

fui  clientis  fccreta  prodcrc-» . 

SccundtS,  Si  r.^lis  non  cflct  Aduocatusiurcnatu-  ».  Arjum. 
«ctcncrctutiUafccrcta  tcuclarc.  vtinnoccnslibc-  ^ 
rarctur:crcoeriamfifitAduoc3ius.  Proboconfe- 
qucnriam:  Nam  fccrctum  habitum  cxrra  confclfio- 
ncm  non  obligat  ad  llnKinduni  ilhrdciim  de"tiim»n 
to  alterius,vt diximus  fupr.i  locomodo citato . 

Hicargumcnta  fiiificictirci:  prob.-mtmtcntum. 
Quocirca  ad  cxplicanoncm  difticuUaiis  dico  pri-  i.  Diflum. 
m6,tcncri  Aduocatum,  fieuidcntcrcognofcit  cau- 
diro  cfl"c  iniuIUni,&  vcrtitur  pcriculura  capitis.aut 
alicuiusmcmbii,  vcl  maximi  dcdccoru.  vcl  altc- 
riusrci  grauiflim*,  qux  p.mJd  minorisxftimctur, 
qoim  mors.vtfiagcrcrardcftntu  alicuius  Ducis,  . 
vdalrcnus  rd  fimilis .  fccrcta  fui  clientis  rcudarc 
admoncrc^ueludif.mA'  altcram  pancm  dciniu- 
ftiriainfuacauia  contcnta.Eftcnimhoc  dc  lurena- 
turali.vtdiximusq  ^c.artic.i.  Scd.vthocAduoca- 
tus  lurc  faccrct,plui:a  d<bcrcnt  ncccflarto  concur- 
rcrc .  Primum,  quod  non  fub  dubio,  fcd  cx  ccrtifli- 
ma  fcicntia  id  cognorccrct .  Et  proptcrca  diximus. 
S;  cuidcnicrcogiiokir^auCim  cflcimuftam.SccHn- 
dum ,  quod  id  polTct  Kiccrc  ablque  fcand.ilo .  Tcr- 
tium ,  qu<)>I  laccrct  prTmifla  fratcrna  adinonitio- 
ncqua  id  aCcufatori  min.nctur  nifi  a  ccrptoddi- 
ftcret,dandoquc  quam  poflct.opcrain.ac  accufato- 
ris vita  pcriclit.rtctur .  Ca:tctum,  fi  vfquc  adco  iUc 
ddl  ftcrct,  v  1 1  c  1  ipifccrc  noUct,  profedto  ctiam  cum 
illiuspcriculoidfaccictcncrctur.  t%»u«, 

Dico  fccund6,quodquandocaufi  funtcommu 
ncs,  nccm,igfium.iliquodpcriculum  vcrtirur.aut 
communitatis.aut  altenns  priu.itx  pcrfonr,  Aduo- 
canquitn  procefl"ucogno(aint  caufam  fuiclicntis 
cflciniulbm,  nonpotiunt  illam  proderc,neccius 
fccrctaaltcri  parti  rcuclarc :  tcncotur  tamcnillam 
dcfcicrc .  In  his  cnim  habct  vcrum.fcntctia  D.Tho. 

Z   1  qur 
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oa«ctiameftNauarnmManuali,cap.ij.nufn.i8.  A  HUim  ertfiare ,  aiit  (OHftlium  dare  caufis  aliorum^ 
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tr probanir cx cap.fi qucm.i.q.j .vbi  idcxprc^rcha 
baur,&cxl.i  j.m<^vpAr.}.&ex  1.Z.&  zi.(itu;|tf. 
hb.i.rccop.  !'  fi  i-?  . 
Aliud(lu>     Eftaliud-dubinm  circa  eandem  (blntioncm , an 
bium  circa  qu.mdo  Aduocati  fdunt  fuicIicBriscaulamcircin- 
candetn  fo  luftam,  licit^  poflint  conipofitioncm  intcr  partcs 
lutionS  ad  admoncrc  ?  Aocuiuscxplicanoncm dicobrcuiter, 
fccundum.  quodfifnntccnidciniultuia.id  confulcrcno  poC 
iunt,  fcdtcnennu:  induccre  partcm  ad  ccdcndura 
liti,vtalteraiornm,quod  fuum  cft,  rccipiat.  Otc- 
rum  li  rcscft  dubia  proqujlitatc  dubi)  potcrnnt 
compofitioncmconfulcrc,  vtdicit  Diuus  Thomas 
in  prarfcnti . 

Nota  circa    Jn  folutione  ad  tcrtium  rfrgumcntam  dicit  Diniis 


Et  ideo  ft  vendat  fuum  patrocinium,  ftue  confilti 
non  agit  contra  iujlitiam .  Et  eadem  ratio  eft  deMt- 
dico  opem  ferente  ai  fanandum ,  &  de  omnibtu  aUjf 
huiufmodi  perfonis,  dHmtamenmodaati  accipianf 
conftdtrata  conditione  pcrfanarum ,  &  negotiorum» 
&  laboris, 6" confitetudinc patri*.  Si  autemperim- 
probitatem  aliquid  immoderate  extorifueanttpeccaat 
conirainjlKiam.  fnde  ylufiuft.dicit  *  adMacedo- 
nium  ,t]u6dabhit  extorta  per  immoderatam  impro- 
bitatemrepcti  folent,  data  pcr  tolerabilem  confuetu- 
dtnemnon  folent . 

jid  primum  ergo  dicendum  ,  qubd  non  femper 


non  maliii 
reinotc  an 
ic  fincnyo 
mo  X. 


t-.vna  in  lOlUtionc  ao  [Ci:(iumaii;uiii(.iiiuiii  iiii.li  1./IUU»  ^  ,    •  n      r         j        f  .         _  £. 

folutione   Thomas  Aduocato  dcfcndcmicaufam  iufta.n  l.ci-  B  c^ux  homo  potcfl  m.fcricorditer  jacere ,  tcnetur  ft^ 
'  cete  gratts  ,aiioqHinnuUiiicaet  aiiquam  rem  yeit- 

dere,  quia  tpiamiibet  rem  poteft  homo  miferitordi* 
ter  impenderc^  .  Sed  quando  eam  mifcricOrdiur 
impendit,  non  humanam ,  fed  diuinam  rcmuneratie^ 
nemqHsreredtbet .  Et  fimiliter  ^duocatus  ,qMajU: 
docaufx  pauperum  mifcricorditer  patrocinatur,nf>n 
dcLet  intendere  remunerationem  humanam,fed  diui- 
nam  ,nontamen  femptr  tenttur  gratia  pMrocinium 
impenderc^ . 

Ad  fecundiim  ergo  dicendum ,  quhd  etfi  fcieatiM 
iiiris  ftt  quiddam  ^'mtuale,  tamen  yfufeiut  fit  epe- 
re  corporali .  Etideo  proeius  rccompenfatione  licet 
Q  pecuniam  aecipere,alioquin  nulli  artipci  liceret de ar- 
te  fua  lucrari .  .  ,  \ 

Ad  tcrtium  dicendum ,  qiiod  ludcx  ^  teflis  ctim- 
munes  funt  vtrique  paTti,quiaiudexttnttur  lullam 
fentmtiam  dare,<T  teflis  tenttur  verum  tejhmomum 
dicere.  Juflitia  autem  &  verit.ts  non  deciinant  tn 
mam  parttm  magis,  auam  in  aiiam .  Et  ideo  Mi- 
cibus  de  piihliio  funt  iiipendialaborisftatttta,&tr- 
ftes  atcipiunt  non  quafi  pretiurn  tcfiimonif,  fed  qu^ 
ftipcndiumlaboris  expenjas  ,tcI  ab  vtraque.partt^ 
yel  ab  ca,  d  qua  inducuntur ,  quta  nemo  rnilitat  fli- 
pendtfs  /uis  vnquam,  vtdicttur  prims  adCortttthtot 
cap.  p,  Sed  Aduocatus  altersm  partem  tantum  de- 
Q  fendit .  Et  ideo  liciti  potefl  pretium  acciperea  par- 
te,quamadiuuai. 


•dtcitium.  jumcife  prudcnrcr  occultarc  ca,  quibusjmpcdiii 
pofTct  proccflus  cias .  Non  tutem  licct  ci  aliqua  fel- 
litatc  vti.  Circaquod  ell  aducrt5ilBm,qu6d  quam- 
ais  vti  falfitatc,  aut  ft-audc  nuiiquam  f.t  licitum : 
qui.ifunt  h.Tcintrinfccc  mala,nec  aliqua  poflunt 
Circunftnntia  hondlan,  fi  taincn  illis  Aduocati,  aut 
clicntes  in  caufis  uirtis  vicrcntur,  vc  fi,  vcrb»  grana, 
falibs  tcrtcs  induccrcnt,  aut  pntfcntarcnt  inftru- 
mcnta  filia,  ad  nnllam  tcncrcntur  rcftitutioncm , 
quia nihil accipcreni  alienum,ncc  pcccantcontra 
niftitiam,  fcd  ranrum  cont ra  vcritatcm,  aut  rcligio- 
ncm,fi  id  iur.imcnto  affirmarcnr,  Hx  quo  tit  vtmcn 
d.uiaab  Aduocatisin  ludicio  procauiaiufta  prob- 
tjjcx  gcncrc  fuotanmm  lint  peccaia  vcni.ili.i,mo- 
do  iuramcntum  non  interccdat,  vtdiximusiinpra 
d(  reis .  Eadem  enim  ett  ratio  chcntis ,  &  patroni» 
quantum  ad  hoc . 

ARTICVLVS  IV. 

VtrumAduocato  liceat  pro  fiiopatrocinio 
pecuniara  acopcro . 


Opufc.  19- 
CO>lJ. 


A 


T>  quartum  ftc  proceditur .  Fideur,  quhd 
Adimato  non  liceat  pro  fi(0  patrociiiio 
pecmuam  accipeic^ .  Opcra  enim  mife- 
ricordi£  non  funt  tntuitu  huwanx  remu- 
tterationis  fhcienda ,  fecundiim  tllud  Luc*  cop.i  4. 
Cum  fkcis  prandium ,  autcetnam  ,n»ll"v9care  ami- 
(ostuos  ,neme  vidnos  diuites  ,ne  ftrteipfl  terem- 
uitent ,  &  ftat  tibi  retrtbutio .  Sed  prxflare  patro- 
cintumcaufs  alicuiua ,  pertinet  ad  opera  mifericor- 
Arttc.t. hu  diit ,  vt  diHum  *  efi,ergonon  licet  Aduocato  ac- 
ws  quxR.  cpffe  retribiamtvt  pecuni.t  pro  patroctnia  frjt- 
ftito . 

2 .  Vrxterea,  Spirituale  non  eft  pro  tempofali  com- 
tHutandim .  Sed  patrocininmprxflitum,  videtur  ef- 
fe  qmddam  ^irituale,  cum  ftt  vfus  fcientix  iuris:  er- 
go  non  licet  Aduocato  pro  patrocinio  prsftitopccU- 
niam  acciperc^ . 

},  Pr£terea,Sicut  ad  iudiciumconcurrit  perfona 
./tduocatt  ,itaetiam  perfona  ludnis  ,& perfona  te- 
Epift.  J4,  yj/j.  sed  fecundiim  Augusi.  *  Ad  Macedomum, 
tOBW  i,    jjgjj  ^g^gf  Jniex  veudere  tuflum  iudicium ,  nec  teflis 
verum  trftimonium :  ergo  nec  Aduocatus poterit  ven 
dereiufium  patrocintum-» . 
EodcmlQ.     Stdcontra  en,quod  Aug.  *  dicit  ibidem,  quld 
l**-""^/'**  ytduocatus  hciti  venditiufium  patrocintum,  &  Ju- 
rifp€ntus  veruvt  confilium . 

Reffiondeo  dicendum ,  qubd  ea  qu.-t  quis  non  tene- 
tur  alteri  e.xhibere ,  lufle  pottft  pro  eerum  exhibi- 
tione  recompenfationcm  accipere .  Alaniffflum  efi 
ttuttm,  qu^  Aduocatus  non  fempcr  tenetur  patroct.. 


yimh 


S  V  M  M  A  t  E  X  T  V  S. 

AD  propofifnm  difticulf.ucm  rcfpondctDiuus 
Tho.per  duas  propolitioncs.  Primacoclufio. 
Licitumcft  Aduocatofunm  patrwnui  prctto  «iH- 
inarcpto  illoq;  pccuniam  .iccipcre.Probatur:  Pro 
iirorumexhibitioncquxauisnotencturalrerigra- 
tis  impcndcrc,  iulW  potelt  rccompenfationcm  ac- 
cipcrc ;  fcd  patronus  no  fcmpcr  tcnctur  altcri  fuum 
patrociniuni,  confilium  gratisimpcndcic  :crgo 
potcrit  prctium  pro  illo  accipcrc.Et  cadcm  ratio  cft 
de  Mcdjco,opcm  fuam  ad  fanadum  lercntc.Sccun- 
da  conclufio.  Si  quis  iftorum  per  improbitatcm  ali- 
quid  vltra  modumextorqucat,inortahtcr  pcccat, 
&rcnctur  ad  rcftmitionem.  Probat\ir,  tcftimonio 
Aug,  cpilK  j4.  diccntc :  Ab  his  cxtorta  pcr  immo- 
dcr.itain  improb.tatcm  rcpcti  folcnt;  d.ita  vcropcr 
tolcrabilcm  confuciudintin,  non  Iblent. 

EXPLICATIO  ARTICVLI. 

Clrca  primamconclufioncm  htjiuf  aniculi  eft 
dirticiiltas;  Vtrum  vcra  fit.  Et  pro  parrcncga- 
tiua  argumcntor  pnmo  :  P.itrocinium.atquc  conli- 
fihumquibus  Aduocatuifuumchetcm  pairocina- 

tur 


Dubiu  d«  \ 
vuiuie  pn 

mar  cddu- 
iionis  Diui 
Thomar. 
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pcrc  pccuniam  pro  iUis  .  ^robo  conrcqucnriam: 
Namaccipcrctcmporaic  pro  fpirituaJi  rimonia  cft 
lurcnafiirali  prohibirajvt  vidcbimus  infra.q.ioo. 
X.  AJgum.  iccundo.fi  jjccretAduocatoaccipcrcpccuniain 
pro  patrocinio,  fcqucrctur.quodetiam  illi  Jicerct 
^acifci  dc  pretio :  vnicuiquccnim  eft  Jicituin  paci- 
lci  dc  co,  quod  hcitc  profuo  laborc  potcllaccipc- 
rc:  confcqucnsautcm  cft  falfum.nam  ric  Iiccrct  Ad- 
uocatoquantumcunquc  prctiiim  voJct  profiiopa- 
trocinio  poftuIarc.de  ilk,qipacifci:c-um  confiJium 
atque  patrocinium  tali  (inr  natura.vtnuIJo  prctio 
polljntdigpcarrtimari.quod  nuUusconcedit:  crgo 
&iilud,  cxqnofcquitur. 

His  tamen  non  obftantibuj,  dicoconcUilioncm 


.1.» 


tConduiio. 


D.Tho.  cfrcvcriflima^jlatui^uTerAd^'^^^^^^^^  „  ^^^^l^&^^^^^^^^ 
prcnumprofuopatroc.nioaccii:rc,de.ll««;pa-^  ^IZltT^^^^^^ 
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prcnumprofuo  patrocnioaccipcrc,  de  illoijipa- 
cifci:  dummodo  confidcrata  conditionc  pciluna- 
fum,  &:  ncgotiorum ,  &  laboris,  &  confuctudinis 
patriar,  fitmodcrarum,  vr  D.Tho.  in  ifto art.dccla- 
rat.  Probatur  prim6,cx  D.Aug.cpirLH.cxprcirea£. 
firmantc,  licitc  Aduocatum,  iulluin  patrocinium,d: 
iunfpcritum,vcrum  conlilium  vcndctc .  £t  D.Grc- 
goriusloqucns  dccifdcm  luftura  cft .  inquic,  vt  illi 
confcquancur  ftipcndium  ,  quj  protcinporcfuura 
commodarc  rcpcriuntur  obfequium^.  £ttaiionc 
lic  argiimcntor.  Quamuis  confilium.atquc  patroci- 
nium,ficut&  fcienciaiuris,fint  rcsfpiiitualcs  (5:cuq 
diim  fcconfidcrata;labor  tamcn  in  difccptando,in 
difputando,  in  libros  rcuoIucnd(?,  Sc  fludcndo,  qux 
adiurisconfiIium,&  adcaufa:  patrocmium  pcrti 
nentiquunon  fblura  mcntem.Ird  ctiamcorpusfa- 
tigant.corporalia  funt:  crgo  fultcJn  lationciftoriim 
potcnc  Aduocarusuilhim  p.urocinium,<S;iurifpc- 
ntusvcrum  confilium  vcndcrc,  &dicebat  D.  Ap- 
guflmus.  Itctn  lioc  ipfum  probatur  ratiooc  D.Tho. 
inhocartic. 

Etadpriraumargnmcntum.vtrcfp6dcainu5,.id- 
ucrtcndumcft,quod  bona  fpiritualia.qux  animis 
nolhisaccidcrc  porninr,  (iintinduplicidiircrcntia. 
Qtiedam  cnim  fiint  ab  fpiruu  tncrcato,  Sc  al.a  ab  fpi 
ntu creato.id  cft,  qu.Tdam  cxiftunt  diuinitiis  vt  fu- 
pcrnaturali.vtgratiagratuni  facicns,&  virtutei  in- 
fijfc .  Qoirdam  vero  parantur  noftro  ftudio.atq;  U- 
borcvtfcicntia .  Rurfus  omniaiftabonatrifiirum 
diuiduhtur.Namqu*dam  funt  fpiritualia  pcrcircn  D 
nam.vt  gratia,virtutcs,  Sc  fcicntiz .  Qnadam  vcr6 
Iuntfpinraaliafccuiidiimcaufam,.dcil,qiixprodu- 
cuntaliquid  fpintu.ile,&:  .Iliuscaufa  funt,  vtfacn- 
menta .  Aliaautem  funt  fpintualiacft"cihuc,idcft, 
quat  cfficicnter  funt,&  prodiicuntur  i  rcb.  fpiritua- 
libus,vt  vox  doclrin»,  confcftio  miraculoru,  & alia 
-huiuCnodi.Sp.  ntuali  auccm  anncxum  dicicur  rcs, 
qua: cum  fitcorporca,habcc  tn  aliqua  colligant lam 
ncccflariain  cum  rcbus  fpiritualibus .  Et  hoc  adhuc 
.dupliatcr  contingcrc  potcft.  Vnomodoquafiiic- 
-ccflario  antcccdcns  ad  confcdioncm  rci  fpiritualis; 
vtva(afacra,&inftruincnta,  quibus  vtimur  iafa- 
-cns  confacicndis.  Aliomodo.quafincccflariocon- 


non  potcft  a.ujd,  i  miniftcrio  fpir.tuali,  vc.di  non 
potcft.vtmfra  vidcbi.nus.  Ttimctiam;  qu.afiid 
ycrumcflet,fcqucrcrar.  quodqu.doccrctu.rirpru- 
dcntiain  ex.guo  labore.m.norimcrccdcdign.is  cf- 
fct.^iuam  qui  docct  artcm  futor.am  cum  m.gno  la- 
burc.quocf  cft  abfi,rdum,&  contra  comunc.n  vfom 
Rcipubhca-.  Sed  prarcifa  rario.proptcr  quam  vcndi 
poftunt,cft.nuu  funt  vcilcs  humanjs  vfibus,atquc 
adco  prctio  dignx.cum  rcm  aliquam  cfl-c  pretio  di- 
gnam  accidatci  per  con.par.;tii.ncm  ad  humajios 
vfus,quibu$eft  vtihs.vcl  inuahsUic  prartcrca  funttt 
Us  naturi  vtnon  fint  gr.-it.s  conlbrcnda:.  Ad  hoc 
cmm,  vta  iquirci  fit  vcnd.bilis  pon  fatis  cft.  qiiod 
fit  pretio  dig.u.  Scd  vltrahocrcquititur,quo^non 


p 
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U.J  imt  prctio :vlhmab.Jcs,  vcndi nop  polTunt,  qiua 
dari  no  dcbcnt^,r,  gratis .  Qiy  lcs  funt  ilU-  qu.T  non 
ad  pnnaiura  vfum.  fcd  ad  comnw.nccominodii  rc- 
tountur.  Vt  cft  v.dcrc  in  arrano  pubIico;quod  quia 
commum  ciuiumcauCi  congcftum  cft  cum  diuidi, 
tur.giatiscftdiitidchdum. 

Ad  fccundumarguracntum  rcfpondctur.coccfla  Ad  ». anni; 
maion.ncgaaom,norcm.Etadprobat,oncmd.co;  ^ 
tx  co  quod  Aduocwo  cft  licituraaccipcrc  prctium 
prc)  p3trocinjo,a:quc  confJio,d:  paciAi  dc  illo 
rcacmlcrn.hccc  cquantumquc  prctium  voUic-  ttfntir--) 
rit  poituUtc dc  illoq;  pac.fc.Nam quamuis vc.um     '  • 
licqucK  conh].um,  &.  patrocijiiumatqucfacntia, 
plivticcloqiicndo,tahs  luturxfmt,  vtcxccdantfn 
valorc  fluodcunquc  prcrium.quiiprct.um,phyficc 
loqucndo.  nihU  aJjud  cft  quara  Vnuifcitiulquc  rei 
pcrtcctio,(5;maiusprctiuiu  nuipr  pcrtldto,  A:ccr- 
tura  cft.kicnuara  in  pcrUcLonc  cxccdcre  quafcan- 
qucrcs  coi  porcas^moraijtcr  t.iimn  Igqucndo,quo- 
raodonosinpr.xfcnu]oiiuiiriii  ,k-  ptcuo,  lo^^cali- 
.terconcingit.Qyyt),vtiatd  "^icft, 
quodmoialuc.  I,.qg..uk„  l  .,.     ,      ....;..uarur  .Solum  .11» 
prctm(a-,qu^aJnji,omL>dofiu.t.vt,le$A-condticibi-  resd.cutur 
Jcsadhumanosvfus.  Siimiturcnim  prctiiimoralc,  pretiofar.q, 
dcquo .n  prgfcnu  cft fcrnui,pcr  comparaiio/»em  ad 
vlushuinanos,h.ibitarat.o.;t  vrilitatis,icmdigctix  • 
vn.uftmufqircuExqur)(.:,am:va.dit.oncSv\-coUT-  . 
mutatK.ncsoitum::   .        Sicnim  viiurquiiqjfibi  •  ■ 

iplilufticcnscfllt,  I  ...c  commu!.!t)o,nuIIa 

.vtnd,,io..mllaa,ipt,oatq;cxconfcqucut.j)ccprc- 
nt.maI,quod  morarctirct .  Itaquchumana  ncccUi- 

ta$  citjqu.-e  rcbus  vtil.biii  prctni.n  conftihiit,&  ina- 
.gisvtilibusjnaimprcrium.  rt '  ■ilit3tc,&;..ia. 
lon  vtihtatcomiMom  rerun)  ,  i  urtii  habuic. 
Cum  crgo  pairocinium ,  ati]  uc  LUDliiium,  qua  Ad- 
uocati  fii.s  cl.cnribui  prxftant,  m  ordinc  aJvt.lita- 
tcm  hiiitunarah.ibcAnthmicatjoncu,  ficvtcxiJIa 
prxcipuc  quanritaj  prctij  fit  fumcnda :  atquc  ctiam 
cxpluiibusaii)s;ncmpecx  difticultatc.laborcpcri- 
culo,  fumpribus,  qux  ex  hominum  ^xftjmationc  fc- 
cundanofolcntctticcrcrcsprctiofiorcs.  Et  ficnon 
crirpodtumm  potcftatc Aduoc3t,,qu.intumcunqi 
voIu«,tprct,u,nprofuo  p.itrociiuo  poftularcfcd 


fcqucns  cx  rebusfpiriraalibus:  vt  ,us  DcrciDicdi  dc       .■ii..XV\'"""'"" »'""""  H  '""^«"o.pu«"iarc,  lcd 
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-d.,qui  fcquuntut,vcl  ex  potcrtatc  ordinis.vcl  lunf- 
-di(2,on,s.  Hoc  fuppofitodico,quo*Iquainuis  vi- 
dcrc  fpinmaha.qux  talia  dicuntur  ab  fpiritu  increa 
to.quahalunt.lUqux  fpctaant  ad  lilutcmanima- 
rum,&gloru:confcquurioncm:fiucfintfpintualia 
pcrcftcnnam,  fiuc  fccundumcaufa.n,fiuc  cffccliuc, 
fit  funonia .  Vcndcrc  tamcn  ca  fp,ritualia  naturalia, 
qni  tahadicuntur  ab  fpiritu  trcato,vt  fcicnti.TjiuI- 
:  lumcftpeccatum.vt  latc  v,Jcb,mu$  mmatcrudc 
limonia,q.  ico.art.c.i.  Ncc  ratio  prxciCi,proptcr 
qutmiftxrcsfpintuales  vendi  poiruntcft.quula- 
bot  corpotali$,oui  in  tali  fcientia,ycl  anc  tradcnda 
Aragonadcluftitia. 


Eatrix,vtmod6diccbam,fjcritmo«icratum .  Eftq; 
ocintcJhgcndum.hipdo  luftum  prctium  piopa- 
rrocinio  ptxilando  Ic^c  non  fticrittaxanim .  Coo- 
lueucruntcnmiuuri  Manimmimitroru  iu- 

ftit,T,vidcI,cct,tani  ^i.quam  Aduocatoru 

aiq;  aliorum,  Jcge  taxai  i,  vt  lcilicct,  pro  tali  fi;ripto 
tantumdctur  praiu,n,t\-prouh  uuiium .  Ectutic 
ccrtumcft,  nulhlicicumcncmaiustx  padlofiilci- 
.  Pcrc.  Dc  (^utbufcunquccnim  prctijsdubitatinon 
licct,  qumhr  pcccacuminiylliiix  qu.dquam  vlcta 
id.qiiod  Icge  taxatumcft,accipctc:iivqdQjcx  Ut  vfu 
fcccpta,  ncc annucntc  Principc aUcogata.  tt  idcni 

2   f"  '  ratioha- 
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nHonibiliusdc  Ic^ibuspatrodnijs  prarftandrs,  rc-  A 

J)onl1squc  fcrcndis,  mcrccdej  ftacucntibas diccn- 
umvjdcnir:  qnia.iii(ltrt»m.T  fiinr  .  Nam  cum  cx 
vna  partc  litigantcj  puddr  fuffiindar,  fi  parnm  con- 
fcranr,5c  cxaltcra  vincendi  arridita.t  et)s  ftimulct, 
non  potcrunr  mcrcedcJnnrr  eflc  immodcratas,nifi 
lcsiilis  modiim  pr.T(cribat . 
t>abiam  .     Scd  diibirabit  aliquis  hoc  ioco.Vtriim  liccatad- 

pocaro  pjafcicumclicntc  decerta  qaota  litis:  (i  • 
vidioriam  rcportct  ?  Pro  cuicn  inrclligcntia  eft  ad- 
Nomen  iicrtcndum,  ouod  hoc  nomcrrqjuotns,  potcft  accipi 
quows  po  diipliciter.  Vno  modo  propne,&:vr  lic  importat 
Mtt  accipi  numcrumatqueordinem,  qna  rarioncinrcrrogan- 
qupiJCitcr .  ti  dc  aliquo ,  quotus  fit  in  bancho ,  rcd^  rcfpondc- 
mus,quodtcrtiu$,vel  quartus.  Etindc vcnit  ali- 
quotus,  Vcl  dicatur  Cic  pars  quora.qux  aliquones  B 
(umptarcdditfuum  torum  pr.TCifc  fccundiim  Phi- 
lofophum  tn  prxdicamcntis,  &  GlolTa  in  protrmio 
Jibri  fcxti  Dec.  vt  vnum.dito,  tria,rcfpc(aa  fcnari} . 
Scxicscnim  vnumfunr  (ex,&  fimilitcr  duo, 8i  bis 
fria : quatuorautcm non fnnt  pars aliquuia.qnia fi 
bisfumaiurfacitplus,idcft,o<fto.  Aliomodoacci- 
•-i  -  •      pirur  quotus,  largaquadamfignificationc,  qua  ra- 
lioncdicitur  paisquota,  quxinfirrirr  cftad  totum, 
fiuc  aliquotics  fumpta  rcdd.it  ipfum  totuin  pr.rci- 


&aduoca- 
tum. 


In  folurioncad  tertium  argumentum  conftituit  Diffirrftu 
D.Tho.difcrimcninrerludicemactcftcm,  &:aduo-  'nter  ludi- 
catum, quatumad rccipicndam  merccdcm  procu-  ccw.tcfl*, 
rcla  vcnraris,hoc  modo.  Diatemm,quodquia  lu- 
dcx  actcftis  commiincs  funt  vtriqiic  parri,  tcncn- 
turquc  v.nns  iuftam  fcntentiam  daicA'3ltcr  vcriim 
tcftiinonium  diccrcqiiod  cllquidcomnuinc:idcir- 
conihil  polTunttanquam  mcrccdcm^  partibusac- 
cipcrc:  Dcnctamen  Aduocatus,(^uivnamtamum 
pancm  detcndit .  Conira  quod  in  hunc  modum 
argumcntatur  Caictanus:  Adiiocani.t  non  potcft  ^'S'*™^'* 
liciti^  parrocinium  prarftare,  nili  loftam,  ficut  Indcz 
luftam  fentcnnam:  *r|to  ficxiationc  uiftitia'  pro- 
hibctur  ludici  pccuni.iin  accipcrcrcx  cadcm  ctiam 
rationc  prohibcridcbcbit  Adiiocaro.  Etficthac 
partc  A duocato  non  prohihaur :  crgoncc  ludtc:» 
co  vcl  maxim^,quod  n  ranoiuftrti.Tncitpcrfonara 
tcftu,&Iadiciscommuncm,f1niilttcr  criam  pcrlc- 
na  Aduocaricritcommunis,  ciim  tcncaturtantum 
iuftuin  patrociniamdirc .  Adhoc  argomcntum,vt 
Tcfpondcat,  aducrtit  idcm  Caictanus,  quodaira 
vniufiruiufqiiooftici)  rano  i  proprio  &  pioximo  fi- 
nc,  il^:  non  i  eommoni,  ncc  rcnwto  iit  fumenda,ad 
ccgnofcendiirn  difcnmtn,  quodcft  tntcr  ladtccm, 
&tcrtcmex  vna  partc,     Aduocarum  cx  altcra. 


Refponfio 
Caicxani. 


Sententia  ''^^ ''"^      •  Et  ficduodicitur  aliquota  parsquin-     <|uarum3tMnct  ad  prrfrns  inftitutuin.ad  proximot 

Lj_-  r.  r.  ii; -a:  ,r.  i:  proprios  fincs  iftoruiT»  officiotuin  attcdcrc opof- 

tcbir.  Eft  crgo  proprius^  proximut  Bnisludicis, 
atquc  teftis  in  lodicio  lulbna  atquc  vcriia&,non  ho- 
iusaut  altcrius,  fcd  fimplicircr,  qua:  commiinia  flux 
vcriq;  parti,finis  aiitcm  proxtmus,  A;  ptop tins  Ad- 
uotati  iion  cft  luftiiu,  aut  vcntas  limplicitcr,  tcd  il- 
lius  paitis,cuiuscftAdiioc.itu5.  Coitu  reidgnum 
cll,  quod  fiinucncritin  proccfru  fua-  pamscaufam 
clTc  iniuftam,non  potcritnccdebebiiilliiis  fccrcra 
prodcrc,  nrc  altcram  quamuis  iuftan)  caiifam  iuu»- 
iT,  vt  diximus  articulo  pr.TCcdcnti .  Ad  quod  qui- 
demrencrctar  fifinis  illins  ptoxiimis,  &  propnus 
cffctiHllu  ftiiipliciter&  abfuhitcqu.trere.  Quiacr. 
gotam  ludtx,  quim  ti'fti<;  adid ,  quod  coiiimunc 
vtnqur  partieft,  non  pofitiiKf^fed  iicgatiiic,hocclh 
adhocvrin  ncutram  partcmdcclinct  in  iudtaoaA 
_  fumitur,fcd,vrid,quodiiirtu&r  veritis  fucnccoro- 
qua  litigatur  cfter  ccnram ,  licitum  efTct  pactfci  dc  mani ,  fiuc  rcfpcdu  adons,  fiuc  rc i,  pronutKjci.  Sc 
fcxaginta iquia  non  cftparsaliquora, &non  dc vi-  p.  dicat, fit, vt  ncutriillonim  qnidqaamab  vna  par- 


quc .  Hoc  fuppofito  nonnulli  aftirmant  non  clfc  li- 
ciium  aduocato  pacifcicum  lirigantc,  dc  altquota 
partclitis :  filv,  quota.prophe-accipiatur:  bcncta- 
mcn  fi  accipiatnr  improprie,quod  cftdiccrc ;  quod 
non  eftlicitum  pacifcicnm  aduocato dc coiifrrcrr- 
da  ei  tcma»  vcl  qRarra  partc  quantitatis,  pro  qua  li- 
t'g3tur,fi  viihjriam  rcporrct .  Benc  tamcn  dc  coii- 
fcrcndacicerraquantitatcquar  (ummx,  pro  qiia 
Iingatur  aliquota  parsnoncxiftai.  Ncchuius  fua; 
fcntcnriaraltnm  aflignantrationcm,nifi,quod  lcgcs 

{irohibcnt  padioncm  dc  quota,hoc  cft,dc  mcdtcta- 
caut  dc  tertia,  aut  duabus  terrijs,  vr  conftar cx  1.  fi 
qui,C.dc  poftul.  &  ill:c  Dart.&  l.iitcm.  C.de  Ptocit- 
ra. &:  l.fumprus.  jf.dc  pad.  Et  tamcn  non  pronibcrt 
pa<Sioncmaiiufcunqucaltcriiisquantitatis.  Etlc- 
Impugn»-  g„  intclhgcnda:funtloquiin  rigore.Ctrenim  hfc 
St'  pofita  ridicula .  Nam  fic,fi  tota  <i^aantitas,pro 


ginn,  quod  nuUus  concedet .  C^arc  diccndum  cxi- 
ftimonulla  rarionccfrclidrum  aduocaco  pacifct  de 
<)uoraUrir,adhuncfcnfum,quodneneft  licitum  ei 
pacifci  dc  aliqua  quanritatc,quf  detur  pro  vicloria, 
fiuc  conftituta  pnus  ei  dcbira  mcrccdc,&  falario 
pro  laborcfiuc  fccus .  Id  cnim  totum  appcllant  Lc- 
gifta:  quotamliiis,  inlcgibujfupra  citatis.  Etvbi- 
cunquc  loi]unnturdcquota  tanqtiamilli,  quinihil 
Curant  dc  proporriontbus ,  fcdrantnm  dcrei  (iib- 
ftantia.  Q!iod,&  colligi  pctcrit  cx  rarionc  talis  pto- 
hibitionis,quz  cft.nc,  fcilicet,  pcr  fas,auc  ncfasad 
vidoriamconcnturaduocati,  ficq;  fraudcs  &  tcch- 
nas.quibiis  vincant  cxcocitarc  coinpcllanrur.  Eft  ?u 
tcm  hoc  inrclli^cndnm.dc  ccrta  quantitatc  promif- 
fa,non  abfolutcfcd  fubcondinonefi  vincat:(cu  pro 
'Vi(flona,qaiatuncradcmeftrario  prohibirionis,  fi- 
cur&dcquota  litis.Nam  fi  promifTio  fitdlafucric 
ablolute  pro  mcrccdc ,  finc  rclpcflu  ad  vidoriam 
Vjlida  cnr,vtcoDftatcxl.i.infi.ff.man.  Exqitoin- 
"fcro  in  vna,&  eadcm  caufa,puia,qu.T  cft  ccntum  au 
rcorum  ,  non  cftc  licicum  pacifci  dc  vno  aurco  fub 
rationc  quora:,  hoc  cft,  quanrirates  rccipicndi  pro 
vidoru;quiah!Ctnilitatr.itioprc>hibitionis .  Lici- 
tum  autcm  cjfc  paafci  dc  fcxaginta  abfolut^  fub  ra- 
tionc  iafta:  mcrccdu,  fi  ita  circunftama:  requirunt. 
i)uia  iam  hiC  non  habet  locum  fupradidia  ratio  pro- 
hibirionis .  Dc  hac  rc  vidcndus  cft  Svlucftcr,  vcrbo 
Aduocattts,6uRl.tf. 


tc  dcccrminaie  aictpcre  Ucear.  At  vcr6  Aduoca- 
tus.quia  ciu»  tjnis,&  ftopus  cft,non  lulhim  limplici- 
tcr,fcdiulium  clicnris (ui,  cums caufam  omnibus 
fuis  viribus  protcgir,  alrcraneglccU.nonfolum.vt 
aliqui  putant,  pro  laborc,  fcd  ctiam  pro  ipUi  patro- 
cinio  &  dcfrnfionc  vcritans  poreft  mercedcro  acci- 

Scrc,  &rccipjtabcapartc, cuiusrftp«rrtinus.Re- 
at  autcm  adhuc  diftcrenria  inter  ludicnn ,  &  ic- 
ftem:  Quod  ludex  non  folum  pro  vcficatc  pronun- 
cianda,mhil  poceft  iliciganribus  percipcrcquiacft 
communis  vtnquc.  fcdnecprolaborcautftudio, 
fcd  Rcfpublica,vt  pcrfbnx  publicx  id  libi  prouidc- 
rctcncrur.  Cum  tamcn  tcltis.quia  non  cft  vfq;  adco 
pcrfona  publica,  fcd  ab illa  paric, cui  miercft, dra- 
iur,auamui$  provenratediccndanthil  portiirec»., 
pcrc{cuicunque  enim  parti  debct  eam  fynccre  pio- 
tirrrc)  pro  fuotamen  iabore  poterit  rccipcrcpre- 
rium  ab  co,i  quo  fiicritcitatus .  Et  pcr  hoc  paiet fb- 
lurio  ad  argumentum^ . 

!)rd  dubitabir  aliqiiis  hoc  loco,quonia  iurr  ludi-  Dubium. 
ccs funi  prohibiii,aliouid8lirigatirusacciperc?Ad 
cuiuscxplicaticintm«ic<ipnni6,  probabihfTinnief^  Oidfaim. 
fciurc narurali  idillis  cft^einrerdiou.Ptiobatui;  ]iu 
naturalc  prohibctncquis  nbaliquoaccipiai  idn». 
nus,  quod  non  cft  incie  gracutnim  ac  voiuntarium : 
hacenim  rarione' probarur  vftiraineflccdtranaiu- 
ralc  prxccptum,  vt  vidcbinnisinfrj,q.78.aft.i.fc»l 
<)UKhtigantcsiudictbus  cunlcruntnon  limpiiciter 

voiun» 


S.JT.att.i. 
tPfal.4i. 
cor.  (.  Et 
Roin.t.Li. 


t.  ap. 
j.ctrca  me- 
dium,to<i. 
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▼oluntari^  dant,  fcd  vt  habcant  faiiorcm  .ipud  iJlos \  dt  iM2.de  doShin*  Cbmhana , ontnia  fi^ua  vetbis 


quificauracft  iniufh,cftillicitiis,&fi  cftiufta.dc 
bct  dan  gratis,tali(crqi  dani  vt  nollcnt  darcnili  fct) 
teciam  timcrcnt :  crgo  ludiccs  ex  piarccpto  naiurar 
li  tenenturtalia donanon  rccipcrc. Ijnquordc do- 
nis  Iudicibuscollatis.in  quatmn  ludiccs  funt.  Nain 
dcillisquar  confcruntur  vt  amicis.cadcm  cftr.itto 
quantumattinccad  ius  naturar.acH  Indiccsnoncf^ 
fcnt .  Erconfinnatiir:  St  litigantcscflcntcciii  dc  fa- 
uorcludicis.nihil  illiconlcrrcnttcrgoauando  danc 
non  fimpliciter  voluntaric  daut,  lcd  vt  habc^t  rem, 
quamludcxgratis  tcncturconii-rrcatquccx  conlc 
qucti.nando  in  folo  iurc  natufa;,iudcx  malc  fncit  il- 
lud  accipics,&  tencrur  ad  rcllitutioncm.  Eft  autcm 
hoc  intclligcndum de doni$,qu.TConR-nintur  ante 


proiatioiicmfcntcntiaj.  Namli  poll  fcntcntiam  la-  g  feTunt 


(omparata,  paMctjjima  funt.  Ftrba  etiim  interhc» 
mmcsohtinucrunt  printtpatMm  ft^nandt  quKiunque 
animoconcipiHiitur .  F.ttdeocontHmclia  ,propriHo- 
qucndo,in  vcrbis  covfijlil.  l''ndc  Ifidor. ditit  *  itt  hb,  I-ib.io.cap. 
Eibymolog.  quodcontumdiofttj  dicitHr  aliquis,  qiiia  tjlcritus"  * 
vclax  tfi,&  tumet  verbis  iniurix.  Tamcn  qnia  etiam  parum antc 
pcr  fh&aaliqna  ftgnificaturaliquid, quAinboc quod  mtsL 
fignifitaKt,habentvimvcrborum  ftguificantium,  in- 
deefl  qModcoHtMmeliaextenfonomine,ctiamin  fhi 
flisdicitur.  ynde Rotnan.cap.i .  fiipcriliud,Cot:tu- 
meliofos,fHperbos,dicit  *  Clcff'a,qui,d(ontumtli(ft 
funt,  qui  diBis  vel  fhSis (ontHmelias,  C  turpia  in- 


.Ad  primum  ergo  dicendum,quhd  verba  fecundim 
fiii  cffentiam,  idcii,  m  quanttimfiint  quidam  foni  au- 
dtbiits,  nuliumnocumentum  altcri  infirunt ,  nift  f-r- 
te  grauando  anditiitjx,  puta  cum  aliqtiis  nimis  alte  lo- 
quitur.  In  qnanium  rerufunt  figna  reprrfcntantis 
aliqHidin  tiotitia  aliorum,  fic  pcffiint  damna  mulik 
iffflrre ,  inter  qua  vnum  tfi ,  qMod  homo  damnifica- 
iurquantumad  detrimtniiimhonoris  fui ,  vclrcue- 
rcntit  fibi  ab  aiiis cxhiucr.dx .  Et  idcomaior  cH  con- 
tumtlia ,  fi  aliquis  alicMt  dcfciinm  fuMm  dieat  ccram 
multis ,  CT  tamcn  ft  ftbi  foli  dicat  potrfi  rffc  coniu- 
melia,in  q  iiantum  tpfe qui  loquituritttufic,contrarc- 
Dc  Vcrborum  iniurijs,  quarinfcrun-^.  ncrentiamaMdienttsagit. 

tur  CXtra  iudicium,  in  quatuor  Mfccundum  dicendHm,quiJtn  tantum  aliquis 


tam  pcrtnodumgratificationis  aliquid  fiicrtccolla- 
tum,tllud  rccipcrc  non  crit  contra  jusnatura: . 

Dico  fccundb,  lcgc  pofitiuacllc  ptohtbitum  IiH 
dicibuStHue  ante  (cntcnii]m,nucpoll,stliquid  ctiain 
minimumilitig.intibus.iccipcrcpcr  modfi  nninc. 
ris  vltra  lalarium,  &  (i  contrarium  fcccrint  taicntiic 
ad reHitutioncm  ctiam  anic  ludicis  condctnti.uio- 
ncmjquiatak-slcgcsnon  funt  p<inale3,fcd  difpoii- 
tiux,&  prohibcntcstrandationem  don)ijii}>  vtdh 
zimusin  fupcrionbus. 

QVAESTIO  LXXII. 


Articulos  diuifL . 

ARTICVLVS    PRIM  V  S. 

Vtrumconturoclia  conHnatin  vctbis. 

AD  primum  ftc  proceditur.  FidetMT,qttoi 
contumelia  non  conftflat  in  vcrbis .  Con- 
tHmrfa  enim  importat  qtioddam  nocH- 
mentu  m  fnoximo  iUatum ,  cum  ptrtineat 
AdiniMfiitiam.  Sed  verba  nuUum  nocumentum  viden 
tur  inferre  proxtmo  nec  in  perfona,nec  in  rtbns :  ergo  D 
contMmelta  nonconfifiit  in  verbis . 
>•  X.  Prttetea ,  ContMmelia  vtdetMr  ad  quandam  de- 
iicnorationem  prrttnere  .  Sed  magit  aliquis  poteii 
inhonorari,feu  vituperari  fifjis,  (inam  vcrbit :  ergd 
yidetur,  quod  contumelia  non  confifiat  in  vcrbis,  fed 
magis  in  faSis . 

3 .  Prttterea ,  Debonoratio,  qnx  fit  in  verbis,  dict- 
tMT  conuicium,  velimproprrium.  srd  contumelia  vi- 
detnr  diffcrre  d  canuicio,  &  ab  tmproptrio :  trgo  con- 
tmnelia  non  conftfittiH  verbis . 

Sed  contra ,  Nihil audttu  prrcipiturnift  vcrhum . 
Sed  contMmeliaaMditM  percipitur,fccundum  illudle- 


aliqucm  fad.s  dchoMor.it  ,m  quttntiiw  lUa  f.i£U  rel 
faciunt,  vcl  figuificant  illud  quod  tfl  cohtra  honc- 
rem ali.uius ,quorum  primMm  non  prrtiiicta.{  con- 
tumcliam ,  fcd  ad  aiiiu  iniMfiitis  <j>ccies ,  de  qnibus 
fupra  diiJum  *  efl :  frcundum  vei  a  pertinct  ad  ton-  q. 
tMmcL.tm  ,in  quaiitum  faffa  bahvnt  vim  verbortim  &  66. 
in  figntfiiajido , 

Ad  tcrtium  dicendiim,  qucd conuu  ntn  c-  mi[>To- 
perium  ibnfifiiint  in  verbis,fictit  cir  ccntumclia,quid 
per  omnia  bxc  reprefentaiur  aliqiusdcftins  aliiMiHt 
tn  detrimcr.tHm bonoris  ipftus .  Huiitftnodi  aMtcm  de- 
feffusefi  tripitx,fitii(et  dtftftusculpx,qui  rcprefcn- 
tatur  p(  r  verba  conttimeiiofa .  Et  dtfcQus generali- 
ter  cnlpx,  & ptenx,  qui  reprrfe:itiiui  perconuuinm, 
quia  vitiu  confueHitdici  tion  foium  animx,fed  riiam 
corporis .  f^nde  fi  quisaltcHi  iniurirfe  diiat,  eum  (fje 
cxcum  ,cot}uiiiuni  quidem  dicit ,  fed  non  contume- 
iiam .  Si  quis  auem  dicat  altcri,quod fit  fitr,non  fo- 
lumcor,iiiciiim,fcditum(ontiitmltatitii'f  rl.Quan- 
doque  vero  rrprtfcntat  aliqMis  altcui  dcf  Oum  mino- 
rationis ,  fiue  indigenttx ,  qut  etiam  dercgat  honori 
(onfequenti  quannHy.ruc  exctUentiam ,  &  boc  fit 
pcr  vtrLiim  imprctptrv .  Qitod  proprii  rfi ,  quando 
aliquis  iniunose  altcr:  ai  memoriarn  rrduiit  luxi- 
lium ,  quod  contulit  ei  nctcffitatem  paticnti .  Fnde 


6i. 


tmpropcrabtt , 
alio  ponilHr . 


Qnandoquc  tamen  vnum  inorumpro 


temiX  io.  AMdiMicontHmeiMin  (ircuitM:ergo  (on-  E  duttMr  E^dcfiafi.  cap.  20.  Exi^uadabit ,  &  mMUx 
tiantUaefitnvcrbss .  ' 

Refpondco ,dicendHm ,  quddcontMmelia  importat 
debonorationem  alicuius.  Quod  qmdem  contingit  dtt- 
flititer .  Cum  enim  bonor  aliquam  exceUentiam  con- 
feqHatMr,vno  modo  aliquis  alium  dchonorat,  cumpri 
uat  eum  exceHentia,  proprer  quam habcbat  honorem, 
quodquidcmfit  perpeccata  fadorum,  de  quibns  fu- 
prx  *  diQum  eH .  AUo  modo ,  cum  aliquts  id  qiiod 
efl  contra  honorim  alunitis,  deducit  in  iiotitiainciH,t, 
&aliorum.  Et  hoc  proprii  perttnct  aa  contumciiam, 
quod  quidemfitper  aliqua  (tgna.  Scd,ficut  jiug,'  dt- 
Aiagoiuiic  lulliia. 


S  V  M  M  A  T  E  X  T  V  S. 

SVppofito ,  quod  cotumciia  importat  dehcnora- 
tioncmalicuius,  quzficri  potcft  aucfac^is,aut 
vi.rbi<i;  fadtsquidem,  vt  cum  quispriuat  altcrum 
cacrcellcriti.".,  proptcrqua  habcbat  honorcm,vc^- 
bisauccm,  vc  cum  quis  id',  qnod  ert  cocia  lionorem 
alicuius  dcducu  in  aoticiaiu cius,  &  alioru,  rcfpon*- 
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dct  D.Thoin.  ad  proponram  diflicultarcir»  pc r  duas  A  qai  virtiiti  dcbctur ,  vrpotc  cjui  cx  naUi  exrniiict 


propolitioncs .  Prima  conclnfio :  Contumclia  pro- 
pric  toqucndo,con(iflit  in  vctbis .  Probanir :  Con> 
lumclia  propri^  titaliquibus  (ignis^fcd  vcrba  intcr 
homincsobtinncnint  principatum  (i^niHcadi.qua; 
aninioconcipiuntui :  crgocontumclia,  propiiclo- 

aucndo  conMftit  in  vcrbis.  Et  confirmatur  cx  D.Hi- 
oro  lib.io.Etym.c.j.diccntc:contumcliofusdici- 
tur  aliquis,quta  vclox  cft,  Sc  ramct  vcrbis  iniurix. 

Sccundaconclufio .  Contumclia,  cxtcnfo  nomi- 
nc,  ctiam  in  factis  podta  cff  qu.itcnui  rationcm  ha- 
bcnt  fignificandi .  Probatur:  Rcbusctiam  conuc- 
nic  cfTciigna  aiiquatnm  reiHm;  trgo  vt  llciniilis 
potcft  conttimclu  conUftcrc  .  Et  confiinutur  cx 
Glofra,qiix  fupcr  primumcaput  cpifloJxadRom. 
in  illa  vcrba :  Contumcliofos,  fupcrUis,  &c.  dicit : 
Contumcliofi  Tunt ,  qui  di^lis ,  vcl  kGjs  contumc- 
lias,  Sc  turpia  infcrunt . 


EXPLICATIO  ARTICVLI. 

Nftitucrat  D.Thc.i  <\.6y.  agcrc  de  vitijs  oppofi- 
nscommut.uiux  ui(litix,in  vcrbis  confiftcnii- 
bus  i  quibus  proximum  {xpi  Isdi  contingit,  tam  in 
iudicio,quiimcxtra  ,  Etquoniam  vitiailla,  quibtu 


I 


Dircnmen 
inter  contu 
melMoiiile-. 
tradlione , 
fufurritio- 
nein,  Scc 


in  iudicio  Ixditur  homo,  grauiora  funt  illis,  quibtts 
Ixdinir  cxtra  iudiciiimi  cgit  primo  de  illis  vlqucad 
quxftioncm  priccdcntcm .  Qyibus  cxpcditis  pro- 
grcditur  modo  agerc  dc  vcrbis  iniuriolis  cx tra  ludi 
cium  v(u  vcnicntibus:Quxadquinquccapitarcdu 
ci  poflunt:  (citicet  contumcliam.dctradioncm.fu-  C 
(urrum,irri(ioncm,  6:  malcdi^umcm .  Inrcfqux 
hoceft  di(criminis;quod  cotumciia  honorlafditur, 
dctradiunc,  (cu  murmnrarionc  fama ,  fufurrarionc 
amicitia  :dcri(ionc.  crubcfccntia  intcnditur.malc- 
di£tioncautcm  maium.  quatcnus  ralcaltcn  imprc- 
catur,&  opratur .  Subrinn.itto  illufio  idemlunt 
fccundi^m  fpccicm,&  fccundum  tincmcum  dcri- 
(ione:ni(t,quod  dcri(io  tit  vcrbis ,  vcl  cachinis,  fub- 
fannatio  rugaio  n.-i(().  IHufio  autcm  fit  fa(5Hs.  Primo 
ergoomtriamagit  D.Tho.dccoi-.tumclt3  .  Adcu- 
ius  cxplicatiuncm  cftadticrtcndum  prim6,quod  vt 
Con(^atcx(upcriuribus,honor&  fiimahoc  porifti- 
meditfcrunt.quod  iionorcftreticrentia  alicui  pro- 


cau(a,fcd  cx  fblo  Dco  dcpcndcr .  Alio  modo  potc(t 
to|]ihonordircde,&  propric.  QHpdcoringit.quan 
doaliquis  quidpiam  in  alicuius  notitiam  dcducit, 
quod  ciuslmnori  officit .  Nam,  (icuthonor  cxccl- 
K-ntix  dcbctur:  ita  ctiam  notitia  turpinidiniscaufat 
dchoncftationcm.  Hcc  fuppofito  dicitD.Thom. 

3uod  cotuinclia  non  in  Ixfionc  honoris  primo  mo- 
o:  quia  vt  fic.  non  conlHtuit  peculiarcm  fpccicm, 
fcd  rcfcrturadaIin;inturias^uta,adflirtum,homi- 
cidium.&  rcliqua:  lcd  in  la-fiorchonorisdircdc  6c 
propri^  condftit .  Qjiarc  illc  foius  fbrm.-ilitcr  crit 
contumcliodis  dicenaus,  qui  aliquibus  vcrbis,  aut 
fignisid.quod  cft  contrahonorcro  alicuiusin no- 
titiam  cius,  &  aliorum  dcducit  .  Et  quia  vctbis 
"  proprijflimc  conuenit  fignificarc  tanquam  illis, 
qiix  ad  id  pottlTim^  fucruntinibtota,  idcircocon- 
tumclia  in  verbis  proprijflim^  confiftcrc  dicirur. 
Cum  tainen  etiam  propri^  in  rcbus  confiftar,  in 
quantum  rcs  habenr  rationcm  (ignificandi  .  Et 
hoccrt,quod  D.Thom.  in  prima&  il-cunda  con- 
clufionc  ftgnificar.  Quod  &  cftcontbrmc  Gloffat 
fopcr  primum  caput  Epiflolx  ad  Romanos  inilla 
vcrba  :  ContumcliolLs  &  fupcrbos,&c.  diccnti : 
Conrumeliofi  fiinr,qui  didis,  &  fadUs  contumc* 
Iias,&  turpiainfcrunr.  Ex  hoc  infcro  prim6>nul« 
lum  fadorum,  quatcnustcs  cft ,  habcrc  rationem 
Contumctix,  bcnc  tamcn ,  quat^nus  baber  vipifi-  Nu'lu'n&- 
gnificandi .  Quarc  qui  alien.if  fotcs  ahlmo  turandi  ^*"™  S"*'* 
trangitnoncontumcliofusjfcd  furcftdiccndus.  C^-  ,""*„[,*jjl^ 
rcrum  quiid  fcceritin  vitupcr:um,&  vilipcndium 
domini,contumcliofu5  ptopriccrit:  quiaca  refigni 
ficar  dominum  fiocci  pcnderc  .  Similitcr  quifuftc 
vilcmhomincmc^dir.non  animodchoncftandi,fcd 
fi.-ricndi :  non  clt  conrumcliofus .  Cum  tair.cn  qui 
nobilcm  pcrcurir.non  vt  dolorcm  inft.'t.it,fcd  vt  ho 
norcinaufcratconrumclicrtis  propne  fitdiccndus. 
Itcm  ,qui  vxorcm  vicini  libiilinis  gratia  folicitat  _ 
noncftcontumcliofus  fbrmalttcr,  in  vicinum  .  Sc-  j^^fuut  fit 
cusautcmcrir.fi  vthonori  maritioftiei.it,  id  tcntat 
Significarccnim  tuncmrcndit  turpitudinc  illaho 
minis  vilitatcm:  quod  diredc  conrrariatur  hono- 
ri  .  Infcro  fccundo  quantum  attinct  ad  ntion^ 
conmmclix,  non  fcmpcr  clfc  ncccffarium,  vt  vi- 


rationf  CM 
tmnclnr. 


Addtttttoe 
liam  o6etf 
tteaflaxiii  * 
'  quod  vitiiii, 
quod  mjni 


pccotum. 


pterahquamcxcelicntiam.ac  potilfimum  proptcr  jj  riuin,  quod  manife(fari  intcndirur,  fit  pcccatum  : 


Honor  du- 

ElicKcr  p6( 
c<l)*b  alie 

lO. 


virrutcm  exhibita:  Famaautetn  eft  illxft:  dignitatis 
Aatus,vita  6c  moribuscomprobatus,  vt  dicit  Glo.in 
cap.vcftra.  dc  coh3.clcr  jc  muli,  Vcl,vt  cura  Thco- 
Jogis  ac  Philofophis  loquamur,cft  clara  illa  notitiaj 
qua:n  aliidcnobishabcnr.  Exquo  firhonorcm  fi- 
ne6ma,&  fi»mamfinehonorccxi(krcpti(rc.  Exhi- 
beturcntm  qu.mdoq;  rcucrcnria  niagnan  proptcr 
fanguinis  cxci-llcntiam,  cuintamcn  dc  cius  mori- 
busfimftra  habcatur  cxiftimatio :  Etviccvcrfa  (b- 
Jenr  priuati  viri  in  angulis  latcntcs  hononbus  orba- 
riiquitamcnclara  vitx  fplcndcnt  opinionc.  Con- 
nimelia  ctgo  propri^  honorem  dcnigrat ,  &  dctra- 
^ofam.im .  Q^arc  iftx  fbrmalircr  cx  obic^o  in- 
tclliguntiir  diftind.T . 

Sccund<S,eft  aduertcndiim,  quod  honor,  in  cuiiis 
Ixfionc  conrumcliam  cxillcrc  dicimus,  dnplictrcr 
potcftintelligi,quodabaliquo  tollatur.  Vnomo- 
do  mcdiat^ .  Quod  contingi;,quando  id,qu6d  h<> 
noris  caufacrat,  ab  aliquo  fubmoucmr.  Vtquan- 
do,  V?rbi  grari.-:, diuiti (nbftantia,  cuius fulius  gr.i- 
tiahonorillihat>cbatur,  furripitur.vdquandofa- 

ticnticcrcbri  I.Tficnc  fcieniia  .lutcrrur.  Eft  ctiim 
onor,vr  dicit  Atiftot.4.Ethic.c.}«ftimoniumatj- 
cuiuscxceIIentia,puudignitatis,vdfcncClutis,vcl 
fcicntix,  vcl  virtutis,  vcl  diuiturum,  vcl  potentix . 
Erficquando  iftaabaliquibus  aufcruntur,exindc 
incipiunt  minorci  luberi,  mjnimcquc  honcrari. 
Qijarc  affirnut  fcluro  illum  cflc  vcrtun  bODorcmt 


quamuisetiamhxcconrumcliafirgrauior.  Sed  (i^ 
ris  cft,quodfit  vitiutn  ,  vcl  gen<:ris,vct^nimi,  vci 
corporis.vd  cuiufuis  alicrius  rci:  dummodo  talis  fit 
n.-iturx,vtahcuiconrrarietur  cxcclIcntix,cxijS,ob 
quas  homiucsin  honorc  haberi  confucucrunr.Qoi 
cnimhomincmdcnorat  infami  gcncrc  natum,aur 
ign3uum,vcl  (hiltiim,  proculdubio  cft  conrumclio- 
fus,honoriquc  noccr.  Nccvcro  rcquiritur,  vrquit 
fir  contumcliofus,  quod  homincm  infamcr,  ali- 

2uod  occultum  cius  vitlum  dercgcndo,  Nam  ctiara 
publtcumconcubinariuni,aur  fiircm.  aui  coch- 
tcm,aut  Hcbrxogcncrcnarum,his  noininibus  ap- 
pcllct,conti:mcliofuscrit. 

Svddiibitabit  aliquit  hoc  loco.an  fitdcratione  Dubtum. 
contumciir,  qiiod  fiar,  vcl  dicatur  prafcntc  co ,  cui 
infcitur.  Et  pro  parrc  affirmatiua  argumcntor  in  Argumrnt. 
hunc  modum.  Contumclia  importar  manifcfbm  Sentcntia 
iniuriam :  ficut  itamanifcftam  vindidam  :&  cft  dc  Authori»^ 
r6ncil|tus,quod  fiatin  pr(fcnti3cius,cui  irrogaturt 
alioqui  manifcfta  non  crit .  Hoc  ramcn  non  oblUn- 
te  dico,  ad  vcram  &  propriam  rationcnt  contumc. 
lix,  non  cifc  nccefianum ,  «luod  illccui  infcnur,  fit 
rcahrer  prxfcns :  fcd  fatis  c(ic,  quod  cam  irrogans, 
tali  idfaciattntcntionc,  vtin  nutiriam  illius  vcniar. 
Nam  cum  adhis  contumclix  pcr  hocin  fiia  cdcn- 
ria  atq^ucnattira  conftituatur,  vt  contra  honorcm 
(iircclc  machinctur,&  actuimoralcs  cx  inteniio- 
Uc  fpccicm  fumant,fitjVi  ad  hoc  quod  aliquis  aduc 
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fir  pct  (c,&  (Jirc<fl(*  conttimclioriu.  (blum  ruflicijK . 
quodcontra  honorcm  proximidiredc,  Sccx  pro- 
ponro  fiat . Quod  contingitt  quotictciinquc aliqttis 
quidqnnm  iaiuriorum  ,  &honon  contrarium  di- 
cit,  aur  ficir,  cs  inrcntione .  vt  in  notitiam  cius  vc- 
niatctii  ininriam  infcrrcintcndit  .Triplicitcr  cnim 
potcft  contingcrc .  vt  quis  ita  altci  um  parui  ftciat , 
quodad manifcftam  fibi  tniurinm  vcniar,qnod  nc- 
ccfTariumcli  adcontumciiam.  Lt  proptcrca  D.Th. 
tn  Htcra  dicic:  runc  cfTc  conrumcliam,  quando  quis, 
qiu>d  cflcontra  honorcm  alicuius.  in  noririamcius 
dcducir.  Primo  in  ftcicm  cius  prxfcntialiccr  audicn 
tisillud obtjcicns .  Sccundo  liccris.aut  libcllo  man- 
dr.ns.Tt  ad  ipfum  dcfrrarur  .Tcnio  vcrbis  ilhtd  auc 
fignis  in  abfcncia  cxpiicans,  ca  intcntione  ,  vt  altc- 
ridicatur  .  Tunc  cnim  quamuis  matcriaiitcr  ,  & 
pcr  accidcnsillc  ntabfcns  ,  in  intcntionctatTicn& 
pcr  fcdiciturcffcpnfcns  .  Ectcain^iociciamalicu- 
lus  intcnditfcmpcr  contumeliofusdcduccrcqtiod 
eftcontra  cins  honorcm  :  (icuciratus  vmdidlam, 
quam  in  abfcnna  6cit .  Ec  per  hcc  paccc  folutto  ad 
argumcntmr. 

In  foltitione  ad  rcrtiitm  conftituic  D.Thom.di- 
fcrimcn  intcrcontnmcliam.conuiciuin  ,&impro- 
pcrium.  Et  confilVit  in  hocquodconuicium  impor 
Tat  gcncraIitcrdcfi:(HntTiculpar,&pan{r,contiimc- 
lia  verofolumculpar .  Vnde  fiquis  alicui  iniuriofc 
dicac  ctim  ctfccarcum,  vclclaudumcnmncconui 
cium  dicicfed  non  concutt>cliam  .Si  auicm  iniurio- 
fcdicac  ctim  cffc  fiircm  ,non  (blum  conuiciunt ,  fcil 
criam  contumcliam  infirrr.Ec  hoc  apud  Thcolcgos. 
Nam  fccundum  iurifprudciirrs  conuicium  dicirur 
A colleClionc  vocum.Ec  pcrindc  fbnat,atquc  conuo 
cium,  quafi  plurium  cocunccs  voccs  admalcdida 
in  Tnum  iadanda  .  Sicnt  4.  Rcg.capit.  i.dcpuc- 
roruRi  vocitcrarionc  aduci^is  Eiiieum  inclaman- 
tium  Icgitur ,  quod  diccbant:  Afccndc  caluc.Ita  di- 
ctt  tcx.m  lciicitcin  .ipud  Labcopcm.f.conuicium. 
ft^.dc  iiiiur.Et  potcft  ficri ctia  abfcnti .  Vccumquis 
ad  domum  alterius  vcnit  ipfo  abfcntc .  Ncc  tantum 
qui  dicit ,  fed  Sc  Qui  concitauii  ahos  ad  vocifcntio- 
nrm  conuicium  ncit.  vc  dida  I.  itcm  apud  affirirnii. 
Etoportct  fit  «duerfus  bonostiiores  vocifirratio: 
(cilicct;ad  infamiam,vcl  iniuriam.vcl  inuidiam  ali- 
cuiuscmdcnsraliasnoncritconuicium  .Cattcrum 
hxciurifpiudcntiumintcrprcutiofoifan  non  mul- 
tum  £tcit  ad  propoficum .  Nam  ly  con.  in  hoc  nomi 
nc,coniiicium,Bon,tam  plur:tim  concurfum,  qttam 
vchcmcnciam ngiiificat,ncut&in  hoc  vcrbocon- 
ticicCredidcrimque  illud  nomcn  li,con.&  vitiuin, 
componi,(icque  ccnuiciati  nihil  aliud  cfTe.quam  vi 
tiisaitcrum  confperpcre.Nifi  fortedicamus  nomcn 
illtid  a  conuirando  Jcduci,  vt  Laurcncio  Vailx  lib. 
<.EIcgant.pIacuit.qiicm  cnim  vicijsiipprtnnus  pro 
ctil  i  noltro  conturbio  vitamus .  Scd  hitc  ad  Gram- 
macicos  poiius.qunmad  Thcologo$pcrtincnt.Hcc 
▼num,quantuinatunecad  przfcns  inftiiutuna,ccr- 
tumcife  debct  ,  conuicium  latius  patcrc  cx  partc 
obic^,quamcontumcliam  :  cutn nacc Ibla culpx , 
illud,  tam  cuipx  qoam  pccnx  obicctionc  confifkrc  £ 
po(r»t:fiaeconuiciuni  pluriiim.  vtiurifprudcntibiii 
placuit:  fiuc  vnius  tantum,  vc  dicuntThcoIogi.vo- 
ccconliciaiur  .  Iinpropcrium  propriccrti  quando 
quisiniuriofcaltcri  in  mcmoriam  reducitauxilium 

SuodipfinccciTlMccm  paticnti  contuht  .iustaillud 
cclctiaftici  acExigua  dabit ,  &  multa  iinpropera- 
tnc .  EtapndTercntiiim  :  Ifthxccommcmoratio  , 
quafi  exprobatto  cft  iinmcmoris  bcncticij .  Scd  hxc 
ceceptiftuno  vfu  pioinifcii^  vfurpantur  :  vtcft  vi- 
^creapud  /lcxand.  fccunda  p.qnTft.  li*).  vbi  con 
tumcham  ditfinicns ,  dicit  elfc  pcccatum  cx  impro- 
pcno  fcrmonismanifcfto  tcndcs ad  proximi  nocu- 
4ncntiniu 


Scd  dubitabic  aliquis hoc  loco ,  an  h.TC  ti  ia  . con- 
nimelia,  conuicitim,  &  improprcrium  diftl  rmt  fpe 
cie,  vcl  potiusomniapcnincanc  ad  vnam  iSfcrn- 
dcm  fpecicm  fpcciaIiflimani.Etquidcm,<j«t>ddirtc 
rantfpccic,probaturhacrarionc:Diftin(fh6fpicifi-  . 
ca  ra  in  viti;s,quam  in  virtutibus  dcfiimitnr  c  x  r,L>ie  ^''S'""- 
do.quod  crt  materia,  ciica  quam,  fcd  hxc  diftingfi 
turin  histribiis.vccnimdicit  D.Thomas  inlitcra, 
dcfirdhtsctiipxcftmatcria  &cbic£lii  contumclix, 
&  dcfccluscommunitcr,  eft  maicri.i  conuici),  &  dc  * 
fcdus  prxcerttx  indigetix  cft  matcria  impropciij : 
ergodirtvruntfpcric.Hoccamcnnonobftancc,  li-  Sentcntia 
co  lillaomniaadvnain  &eandcm  fpccicm  fpcc:.-  Authpits. 
liflimam  pcrtincrc,  qux  ex  vnitatc  honoris.conrra 

3ucm  tcndunt;  cflcntiam,  &  vnit.itcm  accipit,(icuc 
ctr.idlio  ab  vntcatc  famx,  qua  priuat.  Ab  vna  cniin 
rationc  formali  obic<^i  vnicatantum  fpccicsfpccia 
liirmadcfumi  potcft :  cuius  rci  llgnumtnanifcftum 
cft.quod  idcm  dcfcclus  culpi  fpcdlat  ad  detra^io- 
luni.&conttimcliam:  potcft  cnimquiscundcm  de 
fcdum  adultcrij,  vcl  fiirti  dctrahcndo  Sc conuician 
do  diccrc,&;  tamcn  dctra^Vio ,  ik  contiimclia  fprcie 
diflrrunt:quin  h.TCConcrahonorcm :  illacontra  ft 
mamtendit.  Omncs  crgodcfcdlu<,qui dicunnir, 
habcnt  (c  .nd  ifta  vitia ,  non  vt  matcri.t ,  circa  quam 
fjrinalitcrvciljntur,  fcd  m3trri.iliter :  &fincs,ad 
quosordinatur,fci!icct,dchouor.i{ionis,vcIinfami; 
(unt ,  qui  fi^rmalircr  conftitiiunt  dit-crfas  fpccics  vi- 
tiorummoraliuinjadqii.isca-tcr?  rcdiinintur.Om- 
ncsitaquc  dcficlus,  quatcimshcnorcmlxdunt  v- 
nius  funt  rarionis ,  Sc  .nd  c^ >r«t<Mr cliam  Cpefiint ,  Sc 
quatcniis  famain  miiuiuni*,  .tut  adf^  rimtfnrtaite- 
rius  i  &ad  dctiaciioncm  prriincnt  .  Efttainenin 
vtriufquecum  ynitate  fpccici  d  ucrlitas  gr.iduUm 
fccundum  magis,&  minus  confldcranda.Quartnus 
vnus  dcfcclus  inngis  ilchoncrat,qua  alius .  Putcftq; 
iftc  cxccfTusclTcranniSjVt  fitdcncccflltatc  iii  confcf 
fionc  cxprimcndus.  Qui  cnim  aliqueni  hxrcticum » 
aut  tradi  torcm  a  ppcllat,  non  fatisfici  :t ,  diccndo  in 
confcflionc  dixiflcconiiicium:  (cd  rencbitur  parti- 
cularircrgcnusconuicij  cxplicarc  .  Et  pcr  hxc  pa* 
tcc  (blutio  ad  arguincntu  m. 

A  R  T  I  C  V  L  V  S  II. 

Vtrumcontumelia  fcu  contticium  fltpec- 
cacummoitalc. 

AD  fecMndiim  fic  proccdituT  .  yidetur  ,  fnf.q.  ifF, 
ijuodcontiimtlia  vcl  tonuicium  ,  nonfit  art.  j.  jd;. 
peccatummortale .  NMllnmtnimpcica'  1  Cot.i. 
tMmmortalecn  afl^talicniHtrirtittis .  '«•7  tcGj- 
Sed  conmciari  efi  allm  dtcwits  vtrtntis  ,  fcilicet  ^^J^.^'  '^ 
rutrapclix,iid  qiiampeninetiiene  conMiciari ,  ftcun- 
dum  Pbilofophim  tn  quarto  .  Ethicorim  *  ;  rr^o  4.  ^8, 
conmcium  fiue  contumclia  non  eft  peciatum  mor-  tom.  j. 
tale. 

i.  Prdteres ,  Peccatummortaleaoninuemturin 
virispcrfirnis  ,  qmtamtn  ionuitidfci  ioiit4melias 
aliquando  duiint,fii ut patet  dt  j^poftoio ,  ijui  ad G 
latas  tcrtio  dixit,  <)  tnfcnfjti  (Jilats.  £t  Domiims  di- 
cit  Lmc*  yltimo ,  o  Huitt  &  tardt  cordead  crcdrndif : 
rr^o  conmcinmfiue  contkmelu  non  eftpeciatum  mor 
Ule. 

3.  Prxtcrea  ,  Quamuis  llind  quod  rftpeccatum 
yenule  exgcnere  ,  pcljit  fiirimortale  :  nontame:i 
feccatum  quod  efi  ex  fcnere  mortaie  ,  potcftefjere^ 
nulc ,  vt Jupra  habitum  *  tH .  Si  cr^o  (onmnum  vel  «• 
coHtMmclia  cjjet pcccatitm  mortaie ex genere juo ,  /t-  *"  J*  ^'l- 
qHeictitrquodjciiipcr  efjetpcciatmnmorta  i .  L^od  •*-*^'-*»* 

yidnia 
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rideturtffe  ftlfum  fVtpatetineo  ytjuiltHiter&ex  A  tate  ,  rel  ex  leui  ira  abf<iue  firmo  propofito  tli- 


At.  pr{c. 


furreptione,  vel  ex  leui  ira  dicit  aliquod  vcrbum  con- 
tHmcliofum .  A'on  crgo  luntumclia  vel  connicium  ex 
genere  fuo  e(i  peccatum  mortale , 

Sed  contra,Nihil  mereiurpfnam  dternam  inferni, 
nifipeccatum  mortalc.  Sed  conuicium  vel  (ontumelia 
mireiurpenaminfirni,fecHndumiUudMatth.  quin- 
to :  Qui  dixcrit  ffatri  fuo,fatue ,  reus  erit  gchcnn*  i- 
gnis  :  crgo  conuicium  vel  contumclia  rf}  peccatum 
mortale . 

Refpondeo  diceniitm  ,  quhd  ficut  fiipra  diflum 
*  cfi  ,vcrbatnquantum  funt  fontquidam  ,  non  funt 
in  nocumcntnm  aliorum  ,  fed tn  quantum  ftgnificant 


quem  dehonejlandi  ,  puta  cum  aliquis  intendit 
aliquem  per  huiufmodi  verbum  leuiter  contrifla- 

SVMMA  TEXTVS. 

AD  h.inc  difficulratcm  rcfpondct  Diuus  Tho." 
pcrduaspropofitioncs.Primaconclufio  :  la- 
dtatio  conuicijanimo  dchonorandi  fadla  i  quaecf^ 
propri^  cuntumclia  ,  er.  gcncrc  fuo  cft  pcccatum 
mortalc  ftirto,  atquc  rapina  t^rauius.  Probatur:  N6 
minus  amat  hoino  honorcm  fuuin ,  qucm  conrume 


aliquid ,  qu£  qutdcm  fignificatto  ex  interiori  afrau  B  nicliaaufcrt,quambcna,qu.T  pcrfurtum.&rajpi- 
^.r.^.t  \,      .« ,c  « ,  nam  aufcruntur:fcd  furrum  &  rapina  cx  gcncrc fuo 


Lib.4.Ethi. 
ra.  8.  to.f. 
De  pceai. 
d.j.  Auifa 
puniu- 

tur. 


Lib.i.  ap. 
30  nonre 
moih  i  fi. 
to.  4. 


procedit .  Et  ideoin  peccatts  verborum  maximi  con- 
fidtrandum  vidttur  tx  c}ho  affiffu  aliquis  vtrba  pro- 
faat.Cu  trgo  conuicium  feu  contumelia  dt  fui  ratione 
importtt  quandam  dthonorationcm  ,fi  inttntiopro- 
ftrtntif  adboc  feraiur,  vt  aliqtiis per  vtrba  qux  prO' 
fert,  honorcm  altertuis  auferat ,  hoc  propric  o~  pcr fe 
ejl  dicere  conutcium  vel  contumeliam ,  &  boc  t(l  pcc- 
cattim  mortale  non  minus  quam  fHrtutn  vcl  raptna . 
Non  tnim  homominus  amat  fuumhonortm  ,  quam 
rem  poffeffam .  Si  verd  aliquis  verbum  conutcu  vel 
contumtUs  altcri  dixerit  ,  non  tamen  animo  dtho- 
norandi  ,fed fortc  propler  corrtniontm ,  vel  proptcr 

aliqnid  l}Hiufmodi  ,  non  dicit  conutctum  vclcontu-  q  intcntionis  dchonorandi 
meliamformalittr  &  pttfe ,  fed per  accidens  &  nta- 
tertalitcr,mquantum  ,fctlicet ,  dicitid  ,  quodpo- 
tefleffecoiiHicium  ,  vtl  contumtlia  .  f^ndehoc  pcicft 
tffe  quandoque  pcccatum  veniaie,  qbandoque  autem 
gbfque  omni  peccato .  In  quotamen  neceffaria  cfl  di' 
fcretio,vt  moderati  bomo  talibus  verbis  vtatur,  quia 
poffet  cfieita  graue  conuicium ,  quod per  incaiitelam 
proiaium  aufcrrct  honorem  eins,  contra  quemprofcr- 
rttur ,  &  tunc  poffe:  homo  pcccare  mort&liter ,  etiam 
fi  non  intcndcrei  dcbonoralionemalterius .  Sicut  ciia 
fi  aliquis  tncame  alium  ex  ludopercutiensgramtcr  Ix 
dat,culpanon  carct. 

^dprimumergodicendum,  quod  ad  eutrapelum  D 
pertinet  dictre  aliquod  leue  conuicium ,  nonad  dtbo- 
norationem,  vel  ad  eontrinationem  eius,  in  quem  di- 
citur  ,fed magis  caufa deicCiationif  &  loci.  Et  boc po 
tefl  effefinepeccato  ,fi  dcbitJt  circunSlantiA  obferuen 
tiir.  Si  vero  aliquis  r.onrrformidtt  contriflare  cum,m 
qucm profirtur  huiujmodi  iocofum  connicitim ,  dum- 
mcdo  alus  rifum  ixcittt ,  boc  eil  vittofum,  vt  ibidcm 
*dicitur. 

Ad  fetundum  duendum  ,  qubd  ficM  licitum'  tH 
aliqutm  rtrbctart  vtl  in  rebus  damnifitare  caiifa 
dtftiplins  ,  ita  cthttn  &  caufa  difciplmx  potefl  ali- 
quis  alteri  ,  qurin  dcbet  comgere  ,  verbum  ali- 
<\uod  conuiciofum  dicere  .  £r  boc  modo  Dominus  ^ 
kifcipulos  vocauit  flultos  ,  &  ulpoflolus  Calji,ts 
infenfatos  .  Tamen  fuut  dicit  .Auguflinus  *  in 
libro  de  Sermone  Dommi  in  monte  ,  raro  &  ex 
nagna  neceffitate  obiurgaliones  funt  adbibendx  , 
tn  quibusnoii  nobii  ,fcd  vt  Domtno  ferHiatnr  iniie- 

ytd  tertitm  dieendum  ,  quod  citm  peccatum 
tenmcu  vel  contumelis  ex  animo  dicentt  depcr.'- 
deat ,  potefl  contingere  ,  qubd  fit  precatum  vrnta- 
L"  ,  fi  fitleue  connicinm  ,  non  miiltHm  homincm 
dehonrjians  ,  &  profcratnr  tx  aiiqtta  animi  leui- 


rapina  cxgcncrci 
funt  pcccata  monalia:  crgo  &  contumclia.Sccunda 
condufio:  latflatioconuici;  praitcrintcntioncmde 
honorandi  fada.aliquando  cft  virtus,  aliqitanda  ctU 
pavcnialis:&  aliquando potcft  cde  inorr.ilis. Pro-; 
batur:  Nam  fipr.rlarus  ,  vcl  patcr ,  vcl  maiornatu 
dcbitocum  modcraminc  aducrfusinfcriorcm ,  vt 
ipflim  rcprchendat,  conuicio  vutur,  proculdubio 
erit  virtiis.&bcncfacict .  Si  autemnQnnulIiis  fiic- 
rit  cautclac  dcfcdlus,  vt  farpccontingit.crit  venjaJc. 
Quando  vcro  talibus  vtcrctur  vcrbis  ,  tantumque 
obi;ccrct  conuicium  ,  vt  ctiam  pcr  incautcl.-im  pro- 
htiimaufcrrcthonorciTi  cius,contraqucmprofcr- 
rur,  pcccatum  mortalc  cfTct  non  obAantc  dcfcdlu 


EXPLICATIO  ARTICVLI. 


PRo  intclligcntiahuius  articuli  aducrtcndum  DiCjjnea 
cfl,  hoc  cfTc  difcriminis  intcr  prccara,  quz  ui  j^t^f 
ta€h}Confiftunt  ,  &:ca,  qux  in  vcibispofita  funt :  cata 
Qupdin  illisgcnusatquc  grauttas  cx  lolo  obicd^o  /ipg"f , 
pcrpenditiir,  in  vcrbis  .lutcm  non,  nifi  cx  .-idiunda 
rimul  intcntionc  .  Etratio  cll:  N.imcum  vcrbare 
ipfa  nonctfcndant  >  ficut£ida  .fcdfigraticationc: 
Si  fignificatjo  przapuc  pcndcat  cx  intcntioncali- 
quid  cxphmcndi ,  fit  >  vt  nonccnfcaturformaiireT 
contumclia  ,  nifiquz  cx  aniino  conuiciandi ,  vd 
cxignorantia  crafla  ,  autncgiigcntia  aducrtcndi, 
quod  dias,  prnccdit.  Et  proptcrcaD.  Thora.tam 
in  prima  conclufione  ,  quamfccundaadcxpiicai>. 
dam  grauitatem  pcccaticontumcliz,  non  folum 
ad  id,quod  dicitur  matcnalitcr,fcd  ctiamad  intcn 
tioncm  dchonorandi  rccurrit .  Cum  tamcn  ad  ex- 
plicanil.un  granit.ntcinfutti»^caliaruminuiriarura 
in  fiCto  confiftcnttum ,  folius  grauitatis  obicdi  ha- 
bucrit  rarioncm  ,  Bcnc  potdl  aJiouando  contingc- 
rc,  vtfincintcntionc  innonorandi  aliquisalicuira 
icobi)ciatcrtmcn  >  quodhonoremipfiic  vcraadi- 
mat,  vt  DtuusTliomasdicit  in  fccunda  conclufio- 
nc,  crirquc  nunc  illud  pcccatuin  mortaic,  tanto  gra 
uius  furto ,  quanto  honor,  qui  aufcrtur ,  prxftat  ro- 
bus  furatis,proptcrnotabilcdamnum,quod  infcrt. 
Non  tamcn  dicctur  formalitcr  contumdia  ,  quc 
fincanimo  &  intcntionc  inhonorandi  cficnoapo- 
tcft  .  Vr  cnim  diximus  aniculo  prarccdenti ,  nul- 
lum  fadlorumhabct  rationemcontumclix,nifiqua 
tcnusfignificar  .  Etccrtiimcft,quodqua:fincani- 
mo  iniionorandi,  aut  liunt ,  aut  dicuniur ,  nihil  li- 
gnificant.quod fit  honon contrarium :  quamuis ex 
altcra  panc  fint  iniurioia.Quaic  uccrationcmcon- 
ttimclix  habcrcpotcrunt  .  Eltcrgo  contumchacx 
gcncrc  fuo  mortalc  pcccatum  grauius  fiiriD,  atque 
rapina:  qiiiamaiunt  homincsalijs  bonis  pruiari , 
c,iisin  contcmptuihabcri.Tantatamcn  Fotcricfie 
quanutas  furti,  vt  grauiutcmcontumclix  cxccdau 

£c 
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Et  linbier cam  parna  irrrncrcntia,qur in  conrumc  A 
luknuciuruf  ivtculpa  vrnialiitniclicenda  .  PotcA 
CDunconiumcha  (1  lcuitarcm.itcnxficri  vcnialita 
£cut  &  quudms  almd  pMcaium  n  gencrc  ruo  mor 

ouando'c6^  dobKabil  aliqui»  iuoc  loc*s  quando  conrunic 

tumelia  fit pcccatummorralc.&qu.idovcnialc.  Adcu- 
pcccatum    i'Jseiplic.»uoncm  flt  piima  piopofiHo.Qiioticrcun 
mortile.     auealiquManiiiKh&intcntioncnotabilitcr  noccn- 
I.  Concluf.  »"  in  honorc crjincn  (An  ciialicii  i  fiuc  nocuuicntu 
r.quarur,  fiue  non  i  pcccat  mni tahtcr .  Vr  cnim  di- 
citurapudMatih.  capir.  5.  Si  oculus  tuusncquam 
facritiiotumcorpusruum  tcncbrorumcrit.  Ei  pcr 
oculum  communiccr  intcllipunt  Dixiiorts  iniin- 
tioncm,  cuius  prauitasfulTicit  lotum  opusmalum 
rcddcrc.  B 
l.Condur.    Sccunda  piopofino :  Qui  crimcn  altcri  obijcit 
animo  8c  inicntione  parum  noccndi ,  &  rc  vcra  pa 
rum  nocct,(blum  peccat  vcnialitci:  ficut  &  qui  hi- 
raturrcm  lcucm  animo«Sc  in:cni>one  patnm  noccn 
di. 

f.Concluf.  Tcnia  conclufio  :  Qni  criminis  obicdionc  no- 
tabilc  infert  nocumcntum  proximo  in  honorc,clh>, 
nonhabeat  intcntioncm  noccndidumnioducxig- 
norantia  cranfa ,  aut  ex  ncgligcntia  non  aducrtcndi 
damnum,quod  intulit  illud  proccircht,  pcccat  mur 
talitcr,  &:tcncturad  rcnuutioncm .  Prob.itur :  Iftc 
dcfadoinfcrtnotabilc noaimcntuni  prciximo,  Sc 
licet  intcndatnonnoccrcjid  facircx  ignoranria  cr.if 
fa,autncgligcntia,quxa  culpanoncxaiCiiir:trgu  ^ 
facit  contrachariuiicm :  atquc  cx  confcqucnti  pcc- 
cat  mortaliter,Etconfirmatur:Quiludcn$cum  pro 
ximo  cx  negUgcniia  illuni  intcrticit,  clto,  linc  inicn 
tioneid  faciat,peccatnnorralitcr:  ctgo,&qui  nocct 
notabiliier  in  honorc,  li  cx  ignoramia,  aut  ncgligcn 
tiaidfacit.  Probo  conlcqucntiam  :  Namarquaclt 
vrriufqucratio. 
4*  Coiiclur.  Qnarta  propofitio :  Qui  criininis  obicilionc  in- 
lendit  non  nocerc  proximo,ci)que  iiacircufpcdus, 
vtinuincibiiitcrignoret,quodindcdanuuim  fubfc- 
quciur:  ctiamnmultum  noceat,non  pcccatmorra- 
litcr.Probatur:  Nam  eltiiludd.imnum  oninino  in- 
uoluntarium  ,  atquc  adco  ad  cuipam  mortalcm  im- 
putan  non  potclt. 
j.Conchir.  Quinta  propolitio:Muiti  modilunt.quibutvcr-  p. 
ba  contumciiofa  aliqualitcr  iardcntia  dici  polfunt, 
tinealiquod  pcccato.  ProbaiurexAiiliot..1.Ethic. 
cS.conlbtucnicquandam  virtuteroinoralcin  ,Eu. 
trapclUmappciiatam  ,  qua  homo  dcccntcr  fc  h.i- 
beat  in  ludts,  Sc  iocis,  &  rcci  carionibus  hum.inis.  Et 
ccriumelt  ,quod  quotiefcunquc  aiiquiscx  viriutc 
In  ioco  ie  opcratur.nullum  pcccatum  committit  .Scd,  vt  harc 
ludo  rcperi  rcdcintclliganrur,  aducrtendum  eA.  quodcum  io- 
tur  vitium  cus,atqueludus vtili',6: neccirarianntvita:.&cd- 
atque  vir-  ucrfationi  bumanx',  cx  ipfis  cnim  fit  rcquics,qua  ho 
»)f>  mo  ab  anxictatibus ,  &  (olicitudtnibus  mcnris  quic- 
ftit  :  ficut&  corpori  pcrdormitioncmal.ibonbuj 
.r  .Xi  1.  corporalibusquicfcere  contingic:  vndc  harcirccrea 
tio  animi  appellari  confucuir,&  in  ipfis  cxcclfus  at- 
qucdcfi.dusinuenuipoHint,ht,vt  in  iUisctiam  vir  £ 
tus  arquevibumrcpeririqueant .  Virtusquidcm, 
qu»  mcdiuinconAifuat :  &virium>  quod  vcrfctur 
circa  extrcma .  Vt  autem  cognofferemus  quT  cxrrc 
jna  clTcnt  vitiofa  in  hulo ,  atqtie  ioco ,  Sc  quod  mc- 
dium  laudabilc  dicit  Anltotcics  loco  citato,  quo  ex 
trcmum  pcrexccUum  appcllarur  Bomolochia ,  hoc 
dl,  fcurriticat.  k  qua  lcurra-,  &  cxtrcmum  per  dcfir- 
0\un  diciiur  Agria,  hoc  clt,  rudiciias ,  ouc  ruditas, 
iquinidis&agrcliiSi&incdiumdiciturEutrapc- 
Ua,  hoccfttComiras,  fcu  vcrbantias,  aquacomes& 
'vrbanus.Bo.mulochicrgofiuefciirr.xdicentur  illi , 
qui  in  ludo  leu  ioco  nliiiu  niagis  commoucnt.quam 
oportct,diccorcs,autagcnte$uidcccnii3  .  Qniqui- 


dem  funi  oncfofi  ^quia  ougilfiliiiTi  al>4tuium  coij- 
ci»re.-itrcclanf ,  qitaii)  non  pcrtiuUaic  cqSi  aqibiM 
ingtj unt  conuicia .  Agrcrtes ,  &  tudcs  funi  illi,  qui 
ncc  aguncnec  dicnnt  jfi^uidiocundUm,  quoaflfln- 
tcshoneltcdcledcnctrr:  lcdncc.iliosdii.cic,autagc 
re  patiniKtir.  Ef  iTciir  pi  imi  fum  oneroli  iji ,  qui  ho- 
nH^rcr  ludoqu^^midokviaiiofKm:  ira&  iltifnnt 
durt.  Euirapcliautrra  CTunt,qu>modcraic,&:de- 
centcriocantur  ,didicefumqiKcx  booohal)iiu  ita 
dida  &  ada  in  ludo  gratioici^modcll^in  rifuin 
vcrtcrc  ,  vtaflaDtes  dccor^delcclcntur.  Ad  quoc 
primo  fpc(flat  diccrcA-  aitdirc  in  ludo  tali^, qu«  dc 
ccant  virum  modcllum,  &:  libenlcm,  hoc  cH.habc- 
tcm  animum  libcrumi  p.illionibus.  Vbicunqucc- 
nim  cft  mucniri  aliqiiid ,  quod dccentcr &  vt  fpor- 
tct ,  iicrt  potclt ,  lioc  ad  virtutis  habitum  pcrrinct . 
Sccundo  fpcdatadEunapelos,  ita  (c  bcnc  habcrc 
ad  conuiciaiocofa,vtnullus  cx  cis  pofliirooiclbam 
accipcrc. 

Scd  niouit  Ariflotclcs  difficuliaccm,  vtrum  hoc , 

5iuod  cfl  bcnc  conuiciari  in  liido  dctcrminandum 
it  c.x  partc  corum.qu.Tdicuntur:  qui.i  fciliccr,  di- 
cnnt  homincsca  conuicia,qua"qutnilibctlibcraIc 
&  vinuofum  diccrc  dcccr :  vcl  potius  cx  partc  finis 
&clfc<!cus:quiafciliccr.  Eutrapclus.filudcnsconui 
cijdicit.mm  intcndic  in  honorcncccontriltarcau 
i1icnccm,fcd  poiiusdclcctarc:  Rclpondcc  ,quod  ad 
vtiamquc  partcmrcl^-^iccrcoportcbit.Etquidcin, 
qiiod  ad  ilcundam  llt  rt  fpiciciuluni,  clt  ics  nianifc- 
iia  :  Nam  cum  nullus  pollit  ccrioccgnolccrc ,  vtrfi 
cx  cunuiciodido  h.ibc.ir  coiitridnrc  ,.iurdclcdare 
audtcntcm.quoniam  diucrlis  diucria  fiintcdibilia, 
&  dciettabilia ,  &  quo<l  vni  p!.icct  aircri  difpiicct , 
qund  habcat  inrcntioncm  acniiiicm  noccndi,  aut 
coiicnllandi  cnt opus .  Qiu^dautcm  limili:cr  lir dc 
bituin  rcfpictrcad  prim.im  p.irtciii,probati!r:Nam 
iliqua  funt  contiicia  concumcliofa,cx  qutbiis  hoino 
infimatiir ,  &  quo:  diccrc  lcgifpofitorcs  proiubcnt . 
Ergo  illa  tuttapcluskgis  obu.Tuator  licitcdiccrc 
non  potcric.  Aliafunrconuiciaabfciucalicuiusin- 
famia .  Et  hxc in  ludo atfcrrcad  modeltam  homind 
aftantiumdclciftationcm ,  vclcmcndation(.m  ,  vd 
reprchcnfioncm  nuUum  clt  pcccatum.  Dc  hilquc  lo 
quucilumasin  quinta  propolicioiic ,  qiiatulo  dixi- 
mus,  multos ciTc  modos  ,quibu:i  vcrbacciuumolio 
(aaliquahtcr  Izdcnciadicipoiruntifincnliquopcc- 
cato.  Et  dccifdem  loqucbaturCiccro»duin  dixit: 
Malcdicluinfipetulantiusia^ftacur,  conuicuitni  fi 
facerius  vrbaniras  nominarur. 

ARTIC  VLVS  III. 

Vtrum  aliquis  dcbcatcontumciias  fibi 
ilbtas  fuflincrc. 

AD  ttrtium  fic  proteditMr  .  ndftMr,^uod 
a  'iquis  non  dcbeat  contttmeli.u  fibi illatas 
ftfimtTr .  Qui  tnim  fMliinet  contMmrliam 
/ilfi  iHatam  ,audaiiam  nutrit  conuxdantis. 
Sed  hoc  non  eR fucienanw:  ergo  bomo  non  debctfufU 
ncrecontumeliam  fibi  illMum  ,fed  maps  coiinicianti 
refpondere . 

i.Prstcrea  ,  Homo debet plus  fe  diligcre ,<jNam 
alium  .  Sed  alnjuis  nondrbet  fufimerc ,  quodalte- 
ri  i  o'iuicium  mferatur  .  ^nde  dicitur  Prouerb.  i6. 
Qut  imponit  sluUum  filentium  ,iratmitigat  :  ergo 
ettam  alitjuis  iion  debet  fuRinerecoatumelias  iUatas 
fibi. 

} .  Prxterca ,  Non  licet  aiicni  ymdicare  feiofum , 
/f(  undinn  iUiid .  Afiht  vinJidam,  &  tgo  retrilnam  , 
feu  aiiquis  noa  n  fijleudo  contumclia  Je  vmdiratfe- 

cun- 


Dubiumex 
Ariitoiclr. 


Refponfio. 


Infr.  q.  79. 
aiT.4.  ad  I. 
Ecopo.  ly. 
cap.i*. 


Hoin.4i.tn 

M»tT.  circa 
mediurnha 
bet  id  fen- 
fum.Et  ho- 
mil.gf.  k 

IIKd.tO.1. 
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cimdumillMd*Chryf<iflomi  ,  Siyindicarevis  ,ftle ,  A  fticriccxpcdicns.hacrarionerPaiientiafiojtinhis» 


IJb.i.e.34- 
3f.  &  }i. 
10.4.  Epilt. 

ad  Volu- 
fianii,  to.i. 
Et  habetur 
a^.q.i.pa- 
tatus.ii.q. 

J.  a.Scaci 
e  Aug. 


&  fHnetiamei  dedtfii  pla^am:  ergo  alitfhis  non  drbet 
filendo  fttflinere  verba  covtkmeliofajed  magis  refpcn 
dere. 

Sedcontra  eH,  quod dicitnr  in  Pfal.^  7.  Quiint}ui 
rebant  mala  mihijocuti  fmt  vanitates.  Et  poiiej  fub 
dit .  Ego  autem  tantfuam  furdus  non  audiebam,  &fi- 
cut  mutus  non  aperiensos  fuum. 

Refpondeodicendum  ,  tfuodficutpatientianecef- 
faria  eH  in  his ,  qu£  contra  nos  fiunt,  itaetiam  in  bis 
qtis.  contra  nos  dicuntur .  Prscepta  auttm patientit 
in  bis  qudt  contra  ncs  flunt ,  funt  in  prxparacione ani- 
mi  babenda ,  ficut  Augu^inHs  *  in  iibro  de  fermcne 


qua:  contr.inos  tiunt,  frc  &inhi$.  <}U7 concra  nba 
malcdicuncdrcrt  ncccffaria:  fcdin  h?s,  quxcontra 
hos  fiunc,  tanrum  c(t  necclfaiia  in  prxpararione  ani- 
mi ,  vt  D.Augurtinus  affirmat  >  fupcr  illud  Marth. J. 
Si<|uis tc pcrcuircricm  vnamaxilla,  &'c.  &pr«pa- 
ratioanimi.quaraffirmariuo  pr.TCcptoiubetur,tan- 
cum  oblijiat  pro  tcmporc.quo  id  r.itio  cxigit :  crpo 
vnulquifq;  tcncturhabcrcanimum  paratum  fcrcn- 
dis  in)un;s>qnandofucritcxpcdicns.  Quod  autcm 
fcmpcrtcncaturiniurias  fcrrc,  probatur,  cxcmplo 
Chriflijqui  pcrcuricnti  fc  intcrrugauit,quid  mcca:- 
dis  ?  loan.S.qiiod  ahqu.im  rcprclicnfionis  formam 
pnfcfcrt .  Sccunda  conckilio:  Quandoquc  oportct 
illatam  cotumcliam  rcpclicrc:  tum  prortcr  bonum 


Ham.9.in 
Ezec.  drca 
med. 

Aug.  dc  bo 
no  viduita- 
tis.  cap.ij. 
i.q.jcNd 
fiint  audic< 
di. 


Domim  in  monte ,  exponit  illud  prxceptum  Domini,  g  enis.qui  contumcliofus  ert ,  vt  cius  infolcncia  rcpri- 

Si  quis  percuflerit  te  in  vna  maxiUa  ,  prshe  ei&a-  .      .     -  -   _ 

liam  ,  vtfcilicethomo  fit  paratus  hoc facere ,  fl  cpus 
fuerit .  Non  tamen  ftmper  tenetur  facrre  a(iu ,  qiiia 
nec  ipfe  Dominusboc  fecit ,  fedcum  fiifcepiffet  ala- 
pam  ,  dixit  :  Qujdmecdtdis  ,  vt  babetur  loan,  18. 
Et  tdeo  eiiam  circa  verba  contumeliofa  ,  (jnx  con- 
tranosdicuntur ,eji  idem intelligendum  .  T enemur 
enimhabere  animirm  par.Uum  ad  contumelias  tole- 
randas  ftexpcdims  fuerit  .  Quandoquetamenopor- 
tet ,  vt  contumcliam  illatam  rrpelUmus ,  maxmr  pro 
pter  duo  .  Primo  quidem  pr^ter  bonum  eius  ,  qni 
contumeliam infcrt ,  vtvidelicet eius audaciarepri- 
matur  ,  &  de  cxtero  talia  non  attentct  ,  fecundum  ^ 
illud  Prouerbiorum  2  7 .  Refponde  fiulto  iu.\t£.  iiulti- 
tiam  fuam,nc  fibi  fapicns  vidcatur .  Mio  modo  pro- 
pterbonummnltorum ,  quorum  profcflus  ,  impedi- 
tur  proptercontumeliits  nobisillatas  .  fndrGrrgo- 
rius  *  dicit  fuper  E-^echiel.honul.  Hi ,  cjtiorum  vi 
ta  in  exemplo  imitationts  f fl  pofita ,  debcnt fl  poffunt 
dctrahentiHmfibi  rerba  compcfitre ,  neeorumprs- 
dicationem  nonaudiantqui  audire  poterant ,  &ita 
inprauismortbus  remanentes ,  beneviuere  contem- 
naiif . 

yid  primum  ergo  dicendum  ,  quod  audaciam  con- 
uiciantks  contumHiofl  ,  debct  aliquis  modcrate  re- 


macur.ncciniuri^  airucfcat,  iuxta  illud  Proucr.16. 
Rcfponde  AultoiuxtaAulnnamfuam.ncnbi  fapics 
vidcaturtumcciam  proptcr  bonum  ationim,  tam 
circunftanrium  ,  quam  abfcntitim ,  quorum  profr- 
^lus  iinpcditur  proptcriniiiri.is  nobis  illatas .  Prtv 
ptcrquod  diccbat  DtuusGicg.hom.j.fupct  Ezech. 
Hiquorumvita  in  cxcmplo  imitacionis  crt  podra. 
dcbcnc,li  pofluncdctrahcnciuin  verba  compcfccre, 
necorum  prxdicauonem  non  .ludiant,  qui  audire 
potcranc ,  ficque  in  prauis  inonbus  rcmancnccs  bc- 
ncviucrcContcmnanc. 

EXPLICATIO  ARTICVLI. 

^^lrca  priiTi.-imconclufionem»  in  <jua  D.Thom.  QualjKi^ 


 affirmat,vnum<jHcmq;tcncrihabcrcanimum  bcat  I 

pntnrumadfcrcndasiniurias,  qaandoopusfucrit,  habcrei 
adiicrtcndumcrt^iliisvcrbisnonfignificarc,  quod  tnum|B 
rcncnturhominesh.ibcrca<3uaIcpropofitiim  fcrcn  tum  ad^ 
di  iniurias  illatas ,  pro  loco  &  tcmporc  .  Pra-ccpta  «nd»  ina' 
enimaffirmariua,  ficutnonobligant  profcmpcrad  ^*** 
opcracxtcriora:itanecadhisintcrnt>s.Scdquod  m- 
tclligit  crt ,  tcncri  homincsnon  habcrc  adum  con- 
trariiim  quandoopus  tlicrir:  quod  inpropofiroge- 
ncrali  fcruandi  inandata  virtualitcr  continctur .  Id 
enim  fatis  c(\  ad  hocvt  in  prarp^rationc  animi  dica- 
tur<]uiscnlumnias,&conrumclias  fcrrc.Ncchuiiit 
mo(h  pra^^parario  animiYblunicAncccfTaria  ndnon 


frimere  ,  fcilicet  propter  offlcium  charitatts  ,  non  i>.  vindicandas  iniuriasillataspriuataaurhoritate(  id 


fropter  cupiditatrm  priuatihonoris  .  f^nde  dicitur 
Proucrbiorum  vigefimo  fe.vto  :  Ne  refpondcu 
flulto  iuxta  Hultitiam  fuam  ,  ne  ei  ftmilis  ef- 
ficiarif. 

ytd fecuvdiim  dicendum,  qubd in  hoc  quodaliquis 
alieiias  contumeli,u<^reprimit,non  ita  tnnrtur  cupidi- 
taspriuati  honoris  ;  ficut  cumaiiquisrrpcUitcontU' 
melias  propr.as  .  Afagis  autcm  ridetur  boc  proue- 
nire  extharitatis  affciiu . 

j4d  tertium  dicendum  ,  quod  fl  aliquis  hoc  ani- 
motaceret ,  vttatendo  contumtliantem  ad  iracun- 
diamproitocaret  ,  hoc pcrtineret  advmdiClam.Sed 
fi  aliquis  taceat,  voltns dare locumirx ,boc rfl lau- 
dabile  .  Fndedicitur  Ecclcflafl.  S.Nonlitiges  ciim 
bomine  linguato  ,  &  non  Uruas  in  ignem  iUihs 
ligna. 

SVMMA  TEXTVS. 


D  hanc  difficultatem  rcfpondct  D.Thom.per 
,dua$  propofitioncs.Prinuconclulio  :  Vniif 
qutlquc  tcnctur  h.ibcrcaniiinim  paratum  fcrcndis 
tniurijs&:  contumcli)s  ,  quandofucnt  cxpcdicns, 
non  tamcn  tcncturcasfcmpcrfvrrc  .  Probofingu- 
las  partcs  :  Ecprimi,  quod  vnuftiuifqtic  ccneacur 


cniin  ccrnflimum  cfl  ncniini  liccrc ,  vc  cx  fupradi- 
dhspatct)  fcdctiamad  non  rcfincndum ,  quando 
rcfiltcntia  linc  graui  fcandalo ,  & ingenri  detrimen- 
tofieri  ncqutt ,  &•  qu.indo  i  atio  fidci  &-  boni^iublici 
fuftincnriam  excgcnt .  Quarc  qui  in  animo gclTcrit 
fede  quacunquccontumclia  vindicnturum,  Sc  aii- 
cunquc  finc  dclcdiu  obfbninim  in  ftatu  damnano- 
nis,&'  pcccati  monalis;proculdubioerir,in  ali)sca- 
fibus qiiilquc, &  priuata autoriratc, cu  virrutis  mo-  • 
deraminc  rcflftcre,  &  pcr  puWicam  potcltatcm  lu- 
ris  ordinc  lcniaro,  fc  vindicarc,!  quacunquc  contu- 
Tnclia  finc  pcccato  porcrir . 

Scd  ci\  difHcultiu :  Vtn^m  in  cafibusjquibus quis  Dubiunv 
potcft  licitc  contumelijs  rcliftcrc ,  fcmpcr  fi t  confi- 
linm  illas  paticntcr  ferre .  Ad  quod  breuiter  rcfpixi- 
dco,conclulioncnegariua.  Vtenim  D.Thomasaf-  Concliifi* 
fitmat  in  fccunda  fuaconclufioncaliquandocftnc- 
cclfariutn  illaram,contumcliam.rcpcllcrc.Tum  pro- 
ptcrbonumeius,qui  contutncliofus  cft,nc  iniurijs 
airucfcat.Tumcri.im  propterbomimaliorum.cjuo- 
nim  profcCluspcrinnirias  nobis  illaras  impcditur. 


AD  hanc  difficultatcm  rcfpondct  D.Thom.per     Quarc  idcm  fipicns,qui  dixit:  Nc  rcfpondcas  ftnlto 
duas  propofitioncs.Pnnuconclulio  :  Vniil^     iuxtalhiltitiamfuam,nevidrari.sctlitnilis,  inalioJo  Aliquand» 

coconfulif,  vt  rcfpondcamus  ci,  iic  vidcanir  fibi  fa-  e(t  c6filiuii 
picns:Aliquandocrgocritconlilutmim6  &prarcc-  cotumcJiat 
ptnmcontumclia$rcpcIlcrc.-&  aliquandocnt  con-  repcllcre,Ar 

   j   tilium  ilIasfuffi;rre:&aIiquandoeasrcprchendcre.  aliqneasiiiE 

habcrcanunum  paratumfercndis  i'niuri;s ,  quando     Quarcprudenriaopuscrit,vtli»cprolocQ»&:rcm.  fecrc. 

porc 


> 
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lium  ,  fcd  cdam  pra:ccptum  ilUs,  qui  potcllatcm 
excrccnt.casconrumcliai  ,n«n  folum  rcpcllcrc,fcd 
ctiam  punirc  ,  qui  in  iniurism  Dci  vcl  Ecclcfi.t 
fiicrint  obicdar.  Vt  cnim  dicit  D.Chryfoftomns,  fi- 
cut  in  iniun)?  propri  js,  cflc  paticntc ,  laudabilc  cft : 
in  in  ininrijs  Dci.impium.Et  quia  contiimcli;r,qua: 
diainttir  contra  reiflorcs,  prxcipuc  prxlatos  Ecclc- 
/wr,verguin  in  contumcliam  Dci:idc6  iftff  pncipuc 
funtpunicnda:,  3c  quamuismagisqui»  dcbcat  pu- 
n»f<:,  r»  potcllatcm  haljcf,  contumcii.i$aliorum,qua 
jjtoprias ,  quia  minus  fufpcifhis  in  cis  habcbitur  , 
quAdmouctur  cupiditatcproprijhonoris  :  tanKn 
ctiamijlas  ,  Jjuar  in  iprum  fiicrinrillarx ,  qu.itcnus 
vcrgant  in  inrariam  tcclcfir,  &:dctrimcntum  boni 
cornmunispunircporcrit,  8e  dcbcbir,  vrhabetur 
ij.qiixrtiofte  j.  capit.  Guilifardus,  aim!{.fcq.  & 
Gloda  ibidcm  .  Eftconfiliura  fuflcrrc  tniuriaslcu 
contumclias  ,  primb ,  rationc  vicandx  icmcritatis , 
iuxtailluJ  Proucrb.  i6.  Nc  rcf^^ondcas  ftultoiuxta 
iluloti^  fuaro  .  neci  fimilisclhci.iris .  Taccrcqui- 
dcm,^non  rc(p6ndcrccontumcIianti  quaodoquis 
hoc  faccrbt,'vt  taccns  macrs  prouocarct  altcrum  ad 
iracnndiam.pcccammcflTct  .Cttcrum  taccrericA: 
ipfc  refpondcns  cbnrumclias  iticurrar ,  .lur  macis 
altcr\imad  iracandiam  acccndat  opuscitlaudabi- 
.  lc.  &:t^udiofum. 

Sccundocd  confiliumfuffcrrccontumclias»  ra- 
cionc  incorcigibilitatis,  quando,(alicct,iUc,  qui 


diiuis.Iuqi  fiappcllauitmcconcubinarium  ,  non 
mihi  liccr  appcllare  cum  furcm.Et  rauo  cli:quia  a1 
huiufmodi  fccunda  criminis  obicclioimpcrtincns 
fitad  rclillcndam  ,  vcl infirmandamcontumcli.itn 
ab  altcro  ill.-itam,fit  vt  ad  inculpatam  tutclam  rckr 
ri  non  poflit:  ficut  ncc,  quod  quis  pcrcutientem  rc- 
pcrainar.  Diooccrrio,quodqnamtiisnullumpecct  J-  DiSum. 
tum,  aut  dcfcdum,  fiuc  occultii,fiuc  publicum,  pcr 
modum  vindicbi-  ,  fitlicituminconuiciatorcmrc- 
fpucrcpcr  modum  tamcn  dcfcnfi  vim  vi  rcpcilen- 
dos.tis  cll,ca  crimina  obijccrc.qui  ad  rcparationc 
proprij  honoris  fucrintnccenaria.  Itaqucfinliquis 
fclfo  appcllauic  mc  fiirem,  nec  alitcr  polTum  hono- 
rcm  raparare.bcnc  poflum  diccre,cum  clTc  mctitu, 
"  oftcndcrcquc  illum  mcndaccm  crtam  aliquibusin 
mcdium  adducbscxcmplis.quibasmea  veritasco 
firmctur,nc in co,  quod  milu  imponit  fidcs ci  adhi- 
bctur.Totum  cnim  hocpcrrinctad  incnilpatainn:« 
tclain.quam  cuiquc  ram  in  vita.quam  in  honorciu 
rc  naturr  licitain  clfc .  oAcndimus  in  fupcrioribus. 
Et  quoniam  huius  rci  ra  io dcfumitur  cx  ncccllada 
dcfcnfioncfit,  vtquandocnminisobic£tionem  ad 
rcp.iracioncmhonorisnon  nccclVariam  cffc  inccllc- 
scnmiis  cam  aJiqua  racionc  ctficcrc,non  fit  licitum 
licuc  nccoccidcreaggrcirorcin ,  quandoahtcrag- 
grclfus  propriani  vitam  tucn  potciKImo,li  ad  rcpa 
rationcmiionons,  vnius  t.intumcriminisobicdtio 
fiicrit  fu(ficicn$,contracharitatancrit,&contraiu 


.^ontumdiasobijCitcftincorrigibilis ,  nccaltcrha-  ^  ftitiamduo  aut  piuiaiiianihriiarc.Procompletacx 


bctauthorftatcmillnm  cocrcendi  ad  cxcmplil  Chti 
"fVi,<^ui  ncc  Hcrodi ,  nccPiIato,nccScribis,  5cPha- 
rifiis  cont\itfie!ianribus,  qmdqiTani  rcfpondicquia 
Obftinad  crant, vtdiciturin Euan^clio, Tcrtiora- 
tione  confcruandar  virmris  padcntix  .  Nam  ficut 
cft  nobis  pncicntia  ncccfIaciaini}S,quxfiunt  con- 
tra  nos,  ita  &  in  ijs,qu.T  contra  nos  dicuntur.Nc  li- 
tigcscain  horoincliaguato  :  nc  (Ifuas  in  igncm  cius 
ligna:  ncc  cum  pptcntc,  nc  t?  pcr  potcntiam  oppri- 
nut,  ncc  cum  diuitcnc  tc  pcr  pccuniam  vinC.it:ncc 
Cum  fbquacc ,  ne  tc  pcr  loqiicnri.im  decipi.it,  dicc- 
bat  Sapicns  Ecclefiaft.  8.  Qupd  frciflc  fignificat 
rcgias  Varc»  Pfal.  J7.  diccns ,  Qjn  inquiicbant  ma- 
lamihi  loqtiuciiunt  vanitatcs.  Ego  aatem  tanquam 


plicationc  huiusarriculi  opus  clfct  dcclararcmo- 
dum,quu  honor  pcrcontumcliam  I.Tfiisin  pnlhnu 
Itatum  fit  rcltitucndus  ,  nili  dc  iioc  a  nobis  fatis  fn- 
pcrquc  diclum  fuilfctin  mntciia.dc  rcititutioncq. 
6i.ar.i.circa  foluuoncro  ad  ccnium  argumcntuia. 


A  R  T  1  C  V  L  V  S  IV. 

Vtrum  contumelia  driatur  ex  ira . 


A 


D  Quwrtum  fuproceditMr:l^idetur,  quoi  Inf.  q.  ?}. 
cantumelianon  oriaturex ira,(]Hiadici- 
tnr  Proucrbiorum  vndrcimo .  Fbifuper-  ^  ' '  " 
biajbi  contumeha .  Sed  ira  eji  yittum  di- 


tanquam 

•inurmurar  in  cordc  ,  ncc  orc  conrumctijs  rcfpon- 
•  dear  .  Eft  eriam  confilium ,  aHquando  contumclias 
reprchcnderc  proptrt-  radones  i  DinoThotTia  in 
Jitcra  addndas .  Xa  quod  eriain  percmccquod  Pau. 
lus  Golatas  infcnfatos  appeliaucrit  ;  &  Chrilhis 
quofdamftuittu  ,  alios  gcncracioncm  prauain,  *k 
.adultcram. 

Dubiain.  Scd  diibirabit  aliquishocloccanquandocftlici- 
tum  rcfiftcrc  cutumelijs,  (quod  ficri  portc  diximus, 
vcl  priuataauchoricatc  cum  virtucismodcraminc . 
vcl  pcr  pnblicam  potellatcm ,  excepns  cafibus  ,  in 

3uibat  refillcnti.-i  lincgratn  fcandaIo,&  fine  ingeoti  £ 
ctrimcnto  ficri  non  polTct,  &  quando  rario  fidd  & 
boni  publici fuftincntiam non  cxcsilfct.^vtrum ,in 
qitam,tuncfitlicituin  provnaconmnulia  fufccpta, 
aliam  rcijccrc.V.g.appcllauicmcquifpiam  latronc. 
Dubiro  cgo  an  in  rcpuilam  huius  contumcli.T  co  tc- 
pore,  quo  paiienda  non  cft  in  przccpto  poflim  tale 
appcUarc  iicariam,vcl  aiiaillum  concumelia  afficc 
|.  Di^tum.  re.  AdcuiuscxplicacioncmdicoprimoiCcrtumcire 
quodin  niiilocafu  cftlicitumobijcercaltcri  fiilfum 
aimcn.  Eftenim  hoc  mcnil.icium  pcrnicioliifimu  , 
Di^um.  quod  nuJliscircuulanrijs  hoDcltari  potcll.Dicofe- 
cun do  cnam  clfc  ce rtu m,  q uod  non  cft  I icini ni  obi i 
tlSttC  aitcn  in  cafj,  de  quo  loquunur ,  id  cnincn  qa 


.  adcor. 


Omnes 
vitium 

oppofitumfjpientiJCvtfuprabal/iiuoi^efl.IraaHtem  q.^4,u.u 
opponitnr  m.v]fiatudjtti :  ergo  contumclia  non  oritur 
exira. 

; .  Prtterea ,  Nnllumpeccatum  diminuiturex fua 
cokfa.  Scd  pcccatum  contumcliadiminuitur  ,fiex 
irx  pre/eratur .  Grautus  entm  peccat  qui ex  odio cou- 
tumeltam  infert,  quam  qui  ex  ira:ergo  contumelia  no 
oritur  rx  tra. 

SedContra efi ,  qwdGregorms *  trigefmoprimo  Li"b.  j i.ca. 
Moraliumdicitquodextra  ortuntur  coiitMmeltx .     ?    i  'ne— 

Refpondeo  dtcendMm  ,  quod  cum  vnum  peccatum 
poffit  c.v  diuerfis  oriri .  ex  illo  tam^  dititur  pnncipalis 
babereorijiinem,exqMo  freqnentMs  procedere  confue 
uttpropter propinqMitatem  adfinem  ipfiMS.  ContMme 
lia  oMtem  ma^nam  habet  proptnqiiitatem  adfinem 
ir£,quiefl  vinditla.N,ilUentm  vindiSaeJitraloma- 

tn  prompCM,quam  tnferre  contMmeliam  alteri .  £t 
ideo  contumelia  maximi  oritMr  ex  ira. 

Ad  Primum  ergo  dicendum ,  quod  contumelia  non 
ordtnatur  ad  finemfuperbi£,qm  cH  celfitudo,  &  iieo 
nondircncioninmclta  onturex  fnperbia .  Dtfponit 
tdpnca  fuperaiaati contMmeham ,inquuntum ilh  ,qui 

fefupe. 


dio. 


$66       Quxft.  LXXIII.  Dc  Dctra(5Uonc.       Arric.  Ip 

fefHf>eriores£flim4iiu,faciliusMiotcontemnmt,&  A  nocet  alteri  dupliciter  ,  maiitfciie quidem  ,ficuttH 


inturnuetsirrogant.Factlius  entmtrafcuntur,  ytpo- 
terepMtantes  indignum  quicquid  contra  eorum  to- 
luntatem  agitur. 
Lilx  f.c*.  -^d fecunJum dicendum, quiifecundum Philofo- 
tnpnn.  lo.  pfiumtnfeptimo*  Ethicorum.iranonprrfelli audit 
rationem .  Et  fic  irattw  patitur  rationit  defeGum ,  in 
^uo  conuenit  cumfiuitttia.  F.t propterhoc  exflultitia 
orttur  contumelia  fecundum  ajfinttatem ,  (juam  habet 
cumtra. 

j^l^  ^  ^  ./Id  tertium  dicendum  ,  quod  fecundumPhilofo- 
dKlinando  P^"'" fccundo  *  Rheto.  iratua  intendit  manifeflam 
adh.  to.<.  offenfwn,quodnoncuratodiens.  Etideocontumelia, 


rapina  vel  quacunque  vioUntia  tllata  :  occuiteau 
tem ,  ftcut  in  furto  &  dolofa  percufftone ,  ita  etiam 
yerbo  aliquis  dupliciteraiiquem  Udit .  (^no  modo  in 
manifeilo :  &  hoc fit ptrcontumcUam ,  vt fupra di- 
lium  *  efl .  yiiio  modo  occultt ,  &  hocfit  per  detra- 
Btonem.  Exbocautcm  qubddiquis  maniftiltva- 
bacontraaUum  profert ,  videtur  eum  paruipendcrt , 
vnde  ex  hoc  ipfo  debonoratur  .  Et  ideo  contumeUa 
ietrimentum  affert  honori  etus  ,  inqurmprofertur. 
Sei  qui  verba  contn  diquem  profert  in  occulto ,  vh- 
ietur  eum  vererimagis  quam  parmptndere  ;  rnde 
non  direde tnfcrt  dttrimentumhonori ,  fedfamtin- 


Q;  fTKei. 


quximportat  manifenamimuriam,  magispertinet  B  quantum  buiufmodiverbaoccuUeproferens  ,  quan- 

tum  in  ipfo  r fl  ,  eos  qui  audtunt ,  facit  malam  opi- 
nionembabtrt dt to ,  contraqucmloquitur  .  thce- 
nim  inttndrrt  videtur  ,  &adhoc  conatur  ,  detra- 


td  iram,  quam  ai  odium. 

SVMMA  TEXTVS 


COncliifio  r  Cootumclia  n.nfcitur  cxira  .  Non 
quia  fula  fupcrbia,  aut  odium.quo  quis  aitcru 
contcmnit ,  non  lii  quandoquc  fufficicns ad  confu- 
mciiamifcd  quia  vitium  indc  ccnfctur  origincm  du 
cerc,  vndcvt  in  plurimum,oriri  conAicuit:  conru- 
mclia  autc  cx  ira  maiori  cx  paric  na(cimr,proptcr 
raaximam  conncxioncm ,  quam  habctcum  finc  il- 
Iiu«.Ir?  namqucfinis  vindim.atquc  vltiocft,&:  nul 
la  c\{  propcnlior  ac  tompcndiolior  via  ad  vlcifccn- 


hens  ,  vt  eiui  verbis  credatur .  Fnde  patet  quod  de- 
traflto  differt  i  contumrUa  dupliciter  .  Fno  mod» 
quantum  ai  moium  proponcndi  verba ,  quia  fciUcet 
contumeUofus  maniftfle  contra  aliquem  loquitur  , 
detraSor  autemoceuUt .  .AUo  modo  quatitum  adfi- 
nem  inttntum,fiut  quatum  ad  nocumcntum  illatum ; 
quta  fciUctt  contumtU  ofus  drrogat  honori ,  detraQor, 
famt. 

jid primum  trgo  dictndum  ,  qudi  in  inuolunta- 


dum,  quamcontumclia .  Quicnim  potcns  noncft,  _   ■  '  V,  ,  .'j 

vtrcfcvindicct^autidnonilidct.in^c^tumclmfta-  C  "f*  commutattonibus    ai  qius  rtducuntur  omnia 

nocumtntaproxtmoiUatavtTbQvtlfa£lQ  ,  diutrfijt- 
cant  rationtmpeccati  occultum  &  manifefium,  quia 
alia  tii  ratio  inkolkntartj  ptr  vioUntiam,&  ptrtgno 


nm  proHlit.  Vt  fijminarum  ingcnium  tcftimonio  cil 
^uz  vcrbisaliumpciTundanres  ,  quadantcnusaiu- 
mo  latisfaciunc  (uo . 


Q  VAESTIO  LXXIII. 

Dc  DccraClione,  inquacuor  arciculos 
diuiu . 

ARTlCVLVS  I. 

Vtnim  dctradioconucnicnter  diffininrar,  quAd  eft 
dcnigtatio  alicnz  fam^  pci  vcrba. 


tnC  q.  74. 

arct.  &  q. 
7f.  aitici. 
co.  Et  Ro- 
na.i.  le-t. 
MC.4. 


A' 


D  prinum fic proctdituT.f^idttur quod  dt 
trafito  non  fit  dentffatioaliena  famsp 
occulta  verba,vt  i  quih»fdam  dtffinitur. 
OccMltumenim&  manifrfium  fmnttir- 
cMnnanti£,non  corjfiituentes fprctem prccati .  jlcci- 
iit  enimpeccato,quod  i  mmltit  fctatur,  vel  a  paucis . 
Sed  iUud  quod  non  connituitfpecttm  ptccati,nonpa 
tintt  ad rationem  ipfiHt,ntc  dcbtt  poni  in  tiui dtfpjtt- 
tionr:trgo  ad  rationem  detradtonis  nopertinet,  quod 
fat  per  occulta  veH>a . 

a .  Frdttrea .  j4d  rationem  famx  perttnet pubUca 
notitia.  Si  ergo  fer  dctraiiionem  dentgrttur  fama  ali- 
cuiMsjnon  potrrit  bocfirrt  ptr  vtrba  occulta ,  ftd  per  E 
vtrba  in  maniftflo  diHla. 

3 .  Frtterea,  lUe  detr^it  qui  aliquid fubtrahit ,vel 
diminuitde  toquodtfi .  Sed  quandoqut  denigratur 
fama  aUcuiua  ,  etiam  fi  nihil  fubtrahaturdtveri- 
tatt  :  puta  cum  aliquts  vera  crimina  alicuius 
pgndit,ergo  non  omnis  denigratio  fama  rfi  detraOto. 

Sedcontra  efi,qModdicitur  EccUfiafiici  itcimo . 
Si  mordeat  ftrprns  in  fiHtio,  nihil  to  nuMUS  lnihet  qui 
oeculte  detraint:ergo  occuUi  mordrrefataamaticmus 
efi  detrahere . 

Refponieo  iicenium  ,  quii  ficut  fano  aliquis 


ranttam,  vt  fupra  diHum  *  efi. 

j4dfecundumdicendum,  qu6ivtrbaietra£lionis 
iicuntur  occulta  nonfimpltctter,fedpercomparatio- 
nem  ad  tum  dtquo  dicuntur:  quia  eo  abfcntt  &  igno- 
rantt  dicuntur.Sed  contunteliofus  infacirm  contrabo 
mivtm  hquitUT.ynde  fi  atiquis  deaiio  maU  ioquatur 
coram  tnuUis  eo  abfcnte,drtraiiio  cfi:fi  autcmcafplo 
prttftntt,  contumclia  cfl,  quamuis  ctiamfi  vr.ifoU  ati 
quis  dt  abftntr  malum  dicat ,  corrumptt  famam  tius 
D  non  in  totojrd  mpartr . 

jld  ttrtium  dtcmdum,  quod  aU^s  dicitur  ictrO' 
litrtjnon  quia  diminuit  de  veritate,fed  quia  diminuit 
famam  altrrius.  Quod  qutdem  fit  quandoque  dtreSi, 
quandoque  tndirrHi.  DireSc  quidem  quadruplicittr. 
rnomodo,quando falfum  imponitaUtri :  ftcunio, 
quando  ptccatum  aiaugtt  fuis  vltbis:  ttrtio,  quanio 
occuUum  rritelat:  quarto,  qiiando  id  quod  efl  bonum , 
dicit  maia  tntrntiont fadum.  /ndirrfli  autem ,  vel  ne 
gandobonumaiteriut  ,  velmalitiofe  reticenio ,  vtl 
minuendo. 


Q.  4<.Xttf 
4.&  11.5. 

tf.aKic.f>K 
I. 


S  V  M  M  A   T  E  X  T  V  S. 

COncluno  D.Thom.  cft :  Dctradionem  eflfe  oc 
culiam  dcnierationcm  alicnx'  hmx  pcrver- 
ba  .  Quamvt  cxplicetfupponitprimo,  qu6dqu£- 
admodum  fa^  contin^it  alicui  diiplicitcrnocc- 
rc,  fcilicct.aut  pcr  manifcftam  viro,  vt  titinrapina, 
aut  pcr  fubdolcm  Ixnoncm.vtiiciniurio:  itactiam 
vcrbis  v('u  venit,quod quis  Izdatur ,  aut  manifcAe. 
vt  fitin  contumclia,  autoccult^,  vtfit  in  dctradio- 
ncSccundo  fuppontt,quod  quia,qui  in  aJtertascQn 
fpedhi  manifclbsvcrbisincuminucliit ,  paniipeo- 
dcrccumfc  profitctur  ,  quaproptcrhonorcm  eius 
cx  profcdb  lcdit :  &qui  in  angulis  ablcns  aducrdis 
qiicmpiam  obmurmura  t,  non  lam  vtlipcndcrc  eum 
quam  vcrcn  (c  oAcndjc,  ob  idque  mhil  coatra  eius 

hooo- 


4conni 


:pi  obmolicur.  fodiolinQcontn  ramam,hoc 
«A,eonu4  bonam  *(W*nat»oncm  abnlin  *k  iJlo  h*^ 

i)ium,fii,vtcoiuumclu,qnf  maaifcftelirdiccontra 


^ongrcn),  &:  ♦lctraiftio  ,  qui  occulc*  fit , contra  li- 
ma.T)  proccdat .  Etconftatdchnitioncmdctraaio- 
hbfn.^xrrio^tWitamcffcconuc-iiicnteiii.vtpotc  qu» 
tonnnvt  ^fifFrennas  fupcrias  pofiras  intcr  conru- 
ltn?li*m,\Sc  dcrraiftioncm .  Tum  qaanrum  int)du: 
<iai;i  ill.1  m.mtfclb .  S:  hre  occiiln  *rt ,  rnm  ctiam , 
tjuatMumadotufttum:  quuiilaJionon, «ktixcfi- 
{iUc.coiitxa<;^(ai:^ 

vWM.CATIO  ARTICVLI. 

^Vppofito  ,  quod  honor  atque  ftma  diflcruhlt  m- 
\jy«ft  (efirftj  eo ,  quoct  l^mi  clr  bona  opinio,  qttam 
fim»  fioit  >'')'^^bentd«Biiqiio:honorvrrAcfticucrctiaqi)^ 
*onnim<lia         "^*'"''^''  •  prop«r  aJK?u*nicau  cxcclicn- 
Aoaoii.     »Vl'P>vdii»  RcncK,vclm  vifmte,  vcl magirtratu , 
>jel  in dociuna ,  vt  (xpc  dixiin^t ; atquc  cuam  fup- 
pofito,quod  con(umclia,iSi:  dctraiflio  his  aducrljn- 
turt  contumclia  quidcm  honori,  &  dctra<fho  famy' 
<tMp!icatij  cij  qtizad  contutrieliam  pcrtincbant 
.  Iqtwrfionc  pf»oc«efiti :  (iipercft  mmcagcrcdcdc- 
tfaibontnitwcontrana  trqoc  adiierfa,  quar  a  D. 
Grcgona pouuut  tiliamnidiar .  Oc  diftinitur .  qund 
DifTercntia  (itdcnigratio  alicnx  famx  pcr  vcrba  occulta  .  Bx 
dupicx  in-  ifuadcfinitipocj  vtDiuusT|K»tT)as  adnr  rrir  imfto 
y  jc"-  articulo<lufl,cxdi<TcrcnD.icoIligttui  >m,&i^ 
^MouaSe  contumcliam.Primadeiutnittircx nioii  >  j  u^cedcn 
cAcunKiia.  jj      yerba.  Er cft  ,quod  contumcliofus  manifcftc 
profcrtverba  contra  aiiqucm:dctra(3or  verAoccul 
tc.  Sccunda cx  fine  fcu  cx  n<>ciimcnto illato  . Contu 
mcliofus-ohimci  (adofuo  dcrngar  lionoiiv&dctra 
<3or  famx.  Eo  ipfo  n.imquc  quod  .iliquis  mjni(cftc 
tontraaJtcnun  vcrbacontnmclioli  pro(crt,  ipfi)i^ 
piHUipcnderr  oilcndic.  atqucidc^infrrtdetrin^a 
tumhonori .  Cum  tamencadcm  TctbaincKCuUo 
profcrciu,  ip(iMi  tna^it  vercnqtum  paruipcndere 
vidcatur.Et  (k  diicck  tahsnon  infcrt  dctrimcntnm 
honon:  fcd  magisqaantam  infcvft  facic.vt  Jijma- 
lamopinioncm  h.ibcanc  dcco  ,  contt.i  qucmipfe 
6CCuk^ ioquitur  :  quodpropricpcrtinct  addctra- 
dtionem .  Cormcniunt  quidcm  lohoc  contumclia  , 


MultipliQ 


B 


fatH  nota  qtlominits  hSiMj4t6fWBBtlft>*ftT*iSto3 
liis:  q  111 .1  h (  c  pe^ acc»*ehis:Jfiftnm6<lrt  v«rt>a  p^ 
<crcn<noiicaintrnrfiincilk  diijfrif,  vtadaltmirrt 
defrrrcnfiw.-quiifunc  fonmlitT^rrffef  cotltimeiio 
i«is,  vfidituHis  qi»afl«6ne  pfwtyMlrnti .  in  U^lur»^ 
nead^erninn  .lrptmichtitmennh>*r3tD.  Thc^im 
inodos,q»iibu<|>r.TCf»fi<-ri  detr9^K..N.im,qui,Vh;tfr  ^ 
non  ex  vcfitMcddex  f.nn.t.qna  ^n«rfiTbrr.ihital- ,  T  5*"*^ 
vcl  minuiiur,  rationem  habet ,  ^  h*c  (iibtraaidj  7."' 
vclininunopoteftconnnmciwtlripliciter,  fir,  v« 
etiam  modi  deWthemli  ^l^uWp4kT$ ,  arqiic  dA 
Ueili.  Scd  reduomtMr  adoAdi  qti<  inim  qKMhiof^ 
rcdt^«c  alijquaKlorindirea^lWmm  protiini ,  vel 
TOllcre,  vcl  ininucrc  h.ibent.  Pnnrus  rx  ij^.qm  dirltt 
noccntA-omnnnn  jie^TinMi.';  H>  ,rtii'.»«dotini«  4f 
fcri  f.ilfiiin  imp<ihit.  Secitndits  quando  rithim  aMr, 
«um  fuis  verbnCxaiigrB  .  Tcmus  qu3n<lo<AxuMi 
crimen  rruclat.Quartusquandoid  ,quodArmiH>( 
tlhortcndcrcquis  nitiiur ,  cx  mala  inicntiont  fiiiC 
fc  pro(c<atim  .  Nam  (juamuis  hoc  id  (imcritatcm 
ctia  ludicij  fpc<act ,  vt  rcdc  doci. t  Caictanus  in  ifto 
commcntoiquw umcn  nihil  f  K*ibci*  vnMmatqi 
cundcm  aitliimin  du.ibtismQlitix  fpccicbus  fimul 
conrtirui :  ht,  vt  cadcm  vcrlia  ,  qii.T  funttcmctarij 
tiidicj),  fnmtl  ciimpiMit  dctraCtQu^.lioo,  quu  vcr- 
bac.xfigniticatiooc ajiifidcraurut ,  atviciaiirtini- 
l  II'  pioprijs  aidicaniiir.  ouando aliquisiiki«licit 
bonum  abaliquonialaintctionc  fi(fhim,vtciusfcir 
rnx  darahat,  conft,it  ipfiim  non  furom,  cx  intcntio 
necfTedefraiSorrm.frdrtiam  vcrb.i  ipfa  fccundum 
(uamfi»niricatioi)rmeircdctr:»<;b)ria  ,  quntrnusfi- 
gnilicant  alcciiimrflcniaJiimmabtu  mor.ili .  Htip 
c(l,  lignificantillumksUic  HulamiBtentioacuic- 
tiain  in  bonis :  ^upd  cii  ctCc  pc(Iii»uip .  JPrimiis  mjit^ 
*liU  cx  i)$, qu.c  mdirciilc  nocctu  fanit,  cft  cum  qCits 
alicna  boua  ricgat .  Sccundus ,  quando  illa  rcdcc^ 
Vbi  manifcftarc  dcbct  .  C5iian<Jo  enfm  mc  prxfcntc' 
dcaliquobonw?  (crThoinirurrf]ucni  c6ft.it  mcopti- 
m^  nortc  ,  filcoUiicnriiim  ipfiHitmmm  fubindicar, 
uicni  nonclfc  rannrt.iudisdigniim  .  Qtiodcltgr- 
ausquoddamin(hmia:.  Tcrtiiis  inodus  cft,quaiKio 

3uisdjininuit.ilicna  mcrita.  Quatius Jmiqur,q^a 
OiJtcrum  (hgidc  Laudat.  Qiiimo<(us  infaini.r  non 
cft  minimus ,  Vadef  auorinus  apiid  Gclliiini :  Tur-. 


&detradio:Qaod  pcrvtramqucprofi^rturmalum  prus,inquit,eftctigUcatqiicfri<'idcInk(.iic,qu. 
dc  proximo.Scd  diftcrnntfpccir:qui*diftin<aaiin     infc<a.inicrgrauitrrqncviraperarr .  Qx\\  cnim  n 


feruntiniuriatt&iiilbn^h  aofcttintbona  .  Exquo 
mlertur  ,  <jaod  qui  m  aJtetum  protulerit  contumc- 
l»s  animo  in£inundi,  daplicis  mnhcix  fpccic  diftin 
€ht  pcccjtum  commmct.Quarc  crnebicurcontite- 
f  i  circunftantiam  dcrrathonis,vt  tecir  docct  Nauar 
foin  Manual.capit.iS.  numer.  i  a.  Dicuntur autem 
«eonruiTKlia,  &  detracho  ditfcrrcfpcdc,  non  (blum 
tatione  obiofioruir.  matcnaliura ,  puta .  hoflorit  & 
'ftm«,auaeau(crant.vTmalnfakbopinannir:  frd 
ctwm  obrationcm  (bnnalandnKtfiminaolocua- 
rijln  vtroquc  inurntam ,  vt  diximus  (bpra  c^uclbo- 
nc  6(T.artic.4.  dc  fijno,&  rapin.i.  Itaquc  qucmadrao 
dumquamuis  tam  r.iptor ,  quam  fbr  alienum  acci- 
t>iat,  adhuc  tamcn  in  (lirto  chcitur  homo  pan  inuo- 
(untanum  pcngnoramum,  dcmrapina  pcrvim, 
qtix  (ccumlam  Arirtotclwn  diaerfz  funtcaufz  ia- 
iioiuntanj:  &  fic,  cSiduot  pcccatafpcaediftind^a, 
ica  cti.im  in  propofitn,  qui  prr  aCcepcam  contumc- 
ham  lacbiram  ^ithonoris,panruriiuiolunrarium 
pervim  :  &qui  accipit  dctrimcntum  tainar.pcr  dc 
iradioncra  ,  padaturinuoluntanumpcrignocin-; 
tiatn  »  qua:  dianias  cftiaunc  racioncsfbrmalcsin- 
lutiannnjA:  pcccatorum.  C^^ndoaatcrodidraut, 
dftnuflioncm  fien  pcrvcrbaocculta  ,  nonloqutt 
imir  dcocculnsrimpliQter  ,  lcddcoccultisci  ,cut 
fn  detratftio,  quia.t'.  in  abfcntixiilius  furnint  prola- 
ta.Nec  ob(Ut,qu6d  ci  poftci  i  icfcicnubus  fuciine 


.im 


grauitcrqiicviraperarc ,  ^ 
IHicit,qaantoid  actfbiusfifi(,tanfomt»|!i<;  proini 
quo  ininiicoquc  diicirur  ,  tantoquc  miruis  fidem 
capit.Qui  autcramftcaiitlciciuiaqoc  laudat,  a  cau 
(k  \pCi  ckftitui  Yidctur .  Nam  ainicu.s  crcditur  ciufc . 
qucin  laudatc  vult,  &  nihil  pojrc  rcpciirc.quodii^ 
laudibus  puuat.  ^ 

Scd  dnbitabit*aliquis  hoc  loco  :  Vtrum  omncs  Dubiusn. 
ifti  modi  dctrahcndl  hnt  diftindb  rpccic ,  vcl  porius 
crmncjpcrrincantadA'n3m&:  esndcnifpccicm  fpc 
ci,ilillimam  ?  Adqiiodbreuirrrdico.quod  omnc$'«.f  g 
funt  eiufdcra  fpccic» .  Exiihmo  cnhn  drrradiioni? 
circvnitaiii  tantmn  fpccicm  ,  cuius  obicdiun  fbt« 
uulcirftinlami.i^  quJinquis  pct  ignorantiam  pati-" 
tur.SicuttV  tliun  lucxnaiccontumcJjz  cft  hce 
nor  pcr  v  fublatus .  Itaqiicqurinadmo-' 

dum  q  u.V(t u .  - . .  i  i  a  ccdc n  ti  di  x imu s,con mmclia m, 
contiicium  .  Sc  iinproprrium  cftc  vnius  j;:  rmfdrm 
fpccHri  fpcci.ili(fim.r  ,  proptcr  vnam  rationcm  fbr- 
mairm  obicdti ,  quam  habciit :  itt  Sc  in  pruputito . 
Potcnt  t.imrnin  tftisiantusinucniriexcc^Ius.vtiUe 
inconfclliooc  vcniai  ncccflirio  dtplicandus  .  Q(u 
cnim  dc  hitcfi  ,  atii  dc  inccftu ,  aut  dc  quouis aho  infamani 
dcfbmii  pcccato  proximun^  jnfemaflct ,  non  fatii  Dmm  aut 
peccatumfiiumcxplicuiirct,  diccndo  fcdctia<fiio-  Saftos  ma 
ncin  fcciircriiifictiam  lin^fil  dcclara(rcr,pcccari  gra  gii  blafpiie 
uitafcm  ,  cuiusiJORimalrcriinudit .  Quiinfamat  «us  uuam 
D«?un»,  autSarklum  aliqutni  canoniiatufn*,  aar  dctra/tor . 

creatu- 


)<i       Qu«ft..tXXIIK  DcDctnaiontUV.rAmcW. 

Cteaturimaliquamraoonaltm.pfootcrcatura  eft  A  untffmtKmd^ititcinw^iMttjsobfnMiis  ,  nMtfi 


non  tameftdetrailor.quam  bla/phcmus:  fiu< 
idhdit  ■rfmhonotandum  ;  fiuc ad mfamandum , 
fiuca<idcriden<lum,if  iocandum,  vte>  mcntcD. 
Tho.  docet  Nauarioin  Manuali  cnp.iS.  Bumcr.iS, 
Etii  fiAngeii,&  fan<aicanonizatinoftri  fintdiccn 
diproxinw  ,  vtexmcnte  D.Augurtini  inlib.dcdo' 
Anna  Chnftiana ,  docct  D ruoi Thomas  x.i. q.  i f . 
an.  lo.  Eidi^f omnibusfcquiturcum.quifcip- 
flirnin&matfiucmanifcftando  crimen  occultum  • 
flor  f^ftim imponcndo.nondici  propncdetrailo' 
x«n  >  quidquid  dicat  Nauarro  loco  citato.Quia 
nuilaei  conditionibus  ad  dctra&oncm  rcquifitis 
ibi  inucnitur  1  vtconftat.An  autemtalispcccct.ac 
quale  pcccatum  committai ,  aJterius  ncgoti;  cft  cx- 
plicarc,  quod  l  nobis  in  fupcrioribus  q.  ^ i.  in  mate 
f  ia  dc  dominio  fuu  latc  d(fpu(aium  ■  A:  dcclatatum. 
Vidctcibi. 

A  R  T  I  C  V  L  tl. 

Virum  dctraAiocx  gcnerc  fuo  fit  peccatum 
roonaJc. 


LodiCifra 
artic.  I.  in. 
duAs. 


A 


D  ficundum  fic  poceditur.  Fiittur  quhd 
dttraffio  non  ftt  ptccatum  mortale.  Aul 
lut  tntm  ilbu  virtatis  efi  peccatum  mor 
taU .  Sed  reutlare  pecc^tum  occultum , 


Att.pr^  quod  ftcia  diOum  *  efi/td  detrtUltonem pertinet ,  eSl 
•<J-  "  ....      ..  .. 


peccititm,  nec potefi  dici  detraOio.  Si  autemproferax 
exanimi  leuttate  rtl  propter  caufam  aliquam  non  ne 
ctffariam^on  efl  peccatum  mortide/iifi fhrti  vfrhum 
quoddiciturfit  adeognue ,  ijuod notaoiliter  fatnam 
alicuiut  lxdat:&  prscipuiin  his,qux  ptrtinent  adho 
tufiatf  tint:  ^uiaboc  txipfofienertyabommbubtt 
rationem  peccatimortalis  .  Ettenetttralitfuisadre' 
Ritutionem  fams  ,  ficut  ad  reftituiionem  cuiushbet 
retfubtra3*,eomodo ,<iuofupradiRiim*efi,aimdt  Qjxat.v 
reflttutione  agerefur. 

yfd  primum  ergodicendum  ,  quid  rtUtlare  pec- 
catum  occultum  ahcuius  propter  eitu  emendationetf 
0  denuntiando,rel  propter  bonum  iuftitia  pftblica  afti$ 
fandojnon  eft  detraittre,  vt  diSum  •  tfi» 

Ad  fecunditm  dicendum  ,  qubdglo.  illa  ncn  dicit 
i}u6d  detrafJio  in  totogenerehumano  inueniatur,  fe4 
addit ,  pene .  Tum  ifuia  Hultorum  infinitusefi  num^- 
rui  ,  &  pauci  funt  qut  ambulent  per  viam  falutit . 
Tum  etiam  quia pauci  vel  nuUtfunS,  qui  non  ahqua» 
doexanimi  lemtate  aliquiddicant ,  vnde  inaliqutt 
vtl  Uuiteraiiaintfamaminoretur ,  quiavtdicitur 
lacob.  St  quis  m  verbo  non  offendit ,  btc  eSl perfe*' 
fiiisvir.  ■ 

Ad  ttrtitim  diceniim ,  ipAi  Am^^.  Utp^idtm  rn 
eafu  illo,<fuo  aliquU  dictt  aliquod  leue  malHm  de  alio. 


lo  corp.at. 


•  I  L    .  .    j  ...  i  ..J2.£..t.,'^^  c  ^octndiJedexanimiUiutatt.vtl 

a£bts  virtutu  vtl  cbaritatis ,  dum  aliquttfratri  pec^  ^  gxUpfu  Ltntu* 
denuntiat,eiwtemendationemtntendens :  vel      "^j  tff*    &  '■ 


.ciluTUioi 


SVMMA  TEXTVS. 


GloC  ord. 
ibiikni' 


B(t(cr.4.in 
«kc  aoinu- 
rum  aoM 
med.  Etctt 
fcT.14.ioor 
dincco.  to. 
£thr  tf.d. 
cvnumora 
rium. 

Clo.  ordi- 
aariaibi. 


eti0m ell  aflus  tunitta,  dum  ahquis  fratrem atcufatt 
trgi»dttraBiononefipeccat«mmortdt. 

i.Praterea  .  SnperitludProuer.  t^.Cumdtttit^ 
Ooribus  nt  cemmifcearit ,  dtctt  *glo.  fJocfj>eciaiiter 
vitiopericlitatur  totumptnegenua  butnanuSed  nul. 
btm  peccatum  mortale  in  toto  bumano  genere  inutni' 
tur,quia  multi  abfli nent  d peccato  mortali.Ptccata au 
ttm  vemalia  funt  qua  in  omntbus  inutniuntur ,  trgtt 
dttraiJio  efl  peccatum  ventale . 

j.  Frgttrtf,  ^ugufi.  in  homil.  *  Dt  ignt  purga- 
torio.inter  ptccata  mtnutaponit  ,  quandocumorrt- 
ni  faeilitate  vtt  temeritate  maUdicimus ,  quod  per-  D 
tinttad  detra(bo»em  :  trgodttraSio  tRptccatum 
vemaU. 

Sedcontra  efl,quod  Rom.  i .  ditittir :  DetraBores 
Deo  odibUUs .  Quod ideoadditur:  vt  dicit  *glo.  ue  U 
ueputetur  pro^ifboc,quod  confiflit  in  verbis. 

Refpondeo  dicendum,  quddftcut  fupradiflum* 
efifpeccata  verborum  ma.timi  fmttexintenttonedi- 
ettuis dtjudicanda  .  DttraSioautemfeiundumfuam 
Wioiiem  ordinatur  ad  denigrandumfamam  alicuius. 
VndeiUeper  fe  loquendo ,  detrabit,  qui  ad  bocdttdi- 
^  Moquitur  eo  abfente ,  vt  eint  famam  demigrtt . 
jtuferreautemalicui  famamf  valitgrauteR  ,quia 
interres  temporalrs  videtur  fama  effe  pretiofior  ,per  E 
tuiua deftilum  tmpedttur  homo  d  multu  beneagfdts. 
fropter  quoddicitur  Ecclefi.  41.  Cura  babedebono 
nmnine,  hoc  entm  magit  permanebit  tibi ,  quam  mi  Ue 
tbefauri  magni  &  pretioft.  Et  ideo  detra£lio,per  fe  lo- 
qtunJn,tn  pcccjtummortaie.  Contingtt  lamen  quan 
doque  qmd  aliquie  dicit  aliqua  verba  ,  per  qu«  dtmi 
isidtur  fxmaidteuius  non  hoeinttndtns  ,ftd  aiiquii 

,.    ...         .  n  j       I        -  r    ^  r  u«i. .  1  uiii.  cuiiii  idiiuiiEiii  111.11.  iiiiii  iiii  111.111  ^iii 

4/1W .  Hoc  autem  non  tH  detraS,trepafe,&forma.  ^^^,^  Quartaconclufio.Quicunqucalic 

laer  loquendo.fedfoium  maiirialittr,&  qualtptrac     „  ^^^^  ,„j 

rcnctur  ad  rclTitutioncm»ci 


tidtns.  Etfiqmdem  verba  ,per  quafanuaUeriui  di 
'  nunuitKr,frofn4t  aliquie  propter  aliiftod  bonum  vtk 


SVppofito  quod  dctra^iio  poteft  contingcre  doj 
pliciccr,  fcilicct,  formalitcr.  &  marcrtaiitcr.i(>rt 
malitcrcft  >  quandoquisdcaliquo  obloquitur  cq 
abfcntc  •  vtetus  famam  dcnierct,pcccataenim  ver- 
bohi  cx  intentionc  diccntis  aijudicantur:  matcriali 
rcr  cft,  cum  quis  vcrba  dicit,  pcr  qux  diminuitur  & 
nu  alccrius ,  non  hoc  intcndcns.  fcd  aliquid  ailiud : 
rcfpondct  D.  Tho  ad  propofitam  difficultatcm  pct 
auatuor  propofitionrs:  Pnmaconclufio:  Dctradtio 
formalis  cx  gcnerc  fuo  cft  pcccatum  tnortalc .  Pro» 
barur:  illud  vinura  eft  niortalc,  quo  in  rc  magni  mo 
tncnd  proxiinus  lardinir :  fcd  talc cft  detradio ,  oua 

Eroximi  fama  obnubiJatur  ,  qux  roaiori  prccio  h>- 
cTur,quamextcriorabona  ,  iuxtailludEccle.  ^t. 
Curam  habc  dc  bono  nominc  :  hoc  cnim  magispcx 
mancbitnbi,qua  millcthcCiuri  boni  pretio(i:cl 
godciTadho  iormalis  cx  gcncrc  fuocft  pcccatuin 
nKMtalc.EcdV  aducrtendum ,  quod  dicitiirqws  e)( 
intcntionc  dctrahctc,non  folum  qnando  dircdc^id 
animo  ptoponit ,  Vcrum  eriam  quando  animaducr- 
tic»  qooddidt ,  &  nihiloininns  finc  lcgitima  caufii 
vcrbum  proftrr.  Sccunda  contlufio.  Qui  maictiali- 
tcr  dctranit,  hoc  cil,  dicit  vcrba  aliqua  dctrait>oria « 
fincanimo,  &intcntioncnoccndt :  fiproptcrali- 
quodbonum&  dcbins  cumcircunftantijsid  facit: 
vt  contingit  in  accufaiionc,  vci  dcnuntiaiicne,  nul- 
lum  pcccatum  committit,  fcd  bcne  facit  •  Hrc  con- 
clufio  rclinquitur  tanquam  ccrta  cx  fupcrioribiu, 
Tcrtia  conclufio:Qut  matcrialiter  dctrahit>fi  cx  ani 
mi  lcuiratc,  aut  hbminc  ioquendi,  aut  dcniquc  pro- 
ptcr  aliquam  caufitm  non  ncccftariam  id  facic :  vt 
plunmum  pcccat  vcnialitcr  :  Nifi  furtc  vcrbum 
adco  fit  acerbum ,  vc  notabilitcr  iamam  altcrius  lc- 
dat.  Tunccnim  raiioncmnocuincnnillaticritpcc 

K- 

tutioncm,co 


tiai 

inodo,  6c  orainc,quo  fiipra  di^in  cltin  maccriiidc 
rcfbtutionr. 
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IXPI.ICATIO  ARTICVLI. 

RElblutio  D.  Tho.in  iftoarticiilo  cft.formilcm 
dcrractionciu,  qiix  contingii  quando  qiiis  cx 


SflBtencia 

Cucuiii' 


SenKntu 
ioiivca. 


B  gcncrc 

fuo  c  pec-  inicntionc  i.tdcndi  proximuin  in  fairu,  co  abrcntc 
catum  mor  pcccataaut dcfcdus  cius  manifcttat:  cx  gcncrc  fuo 
cilcpoccarum  mortaic ,  quamuiscx  kumte  mare> 
nz  pollit  ticrtvcmalc,  dctradlioncm  tamcn  macc 
rtalcm,  lioccti ,  non  animo  dctraticndi  rcguUriccr 
&  cx  e,cntrc  fuo.non  cflc  mortalcquamuis  pcrac« 
,  cidcnSihcK:  polfit  il!i  conucnirc.Tunc,(cilicec,quan 

do  norabiliccr  lacdicur  faim  proximi  eius  crinunis 
.iiu.        inantfctlationc:  quodcx  fuaipfius  racionefccum 
atTcrr  marcaJcin  calpam .  Tuaccnimadco  rcquiri- 
tur  prudcncta,  acquecauccl.i,vcquzuisnc^ligcncia 
loqucnu,niti  fubicus  ncmorus.mortalcclliciaccri* 
racn .  Et  a<iucrric  Caict3nus,npn  Ixdi  f.imampro~ 
xiininocabiliicr  cxhoc,  quud  narrctur  fccrccuni 
cnmcn  cius  tali  pcrfon.x,  apud  quani  pcnndc  erit» 
ac,ti  noaclTccdiiihim.vtconringicin  colloquijsin- 
terviruai,  &  vxorcm  ,dccriininibus  HIiorum,6c 
contclliombus  corun],qui  cod  Accnrcs  pcccaca  pro- 
ptLidicuuc  impcudcntcrconfcifori,  in  quo  conti- 
dunt, pcrfonam,  cum  qua  giauiifimc  pcccaucrunc 
tV  timiiibus.  Ex  ius  cniinaucnon  Izdirur  famapro 
XKtUiquuquarrimt  nugis  tcgerc  fcicntrs,  quam  vt 
enamquis  bxc  fufpicK-iur.  Vrtparum  Ixdtrur:  6c 
ficnoncttpcccacum  morcalc.  Cxterum  Socolib.5. 
dciDlbiia.quxAionc.io.axc.2,  £altamrxillimat  hac^ 
lcnccatianiCaictani,quancuniad  id,quoda(firimc 
non  cHcini^iium  morcalcm,cnm  quisocculcum 
alicnum  crimcn  vni  cordacouiro  fccrcco  dctcgic , 
apud  qucni  icacciabiiur ,  ac  H  muro  diftu  fuiflcc . 
Quod  cgo  licnihccr  vcrum  cxiftimot  proptcrratio- 
ncmab  ipio  Soco  adduckuii.  Nultus.  enim  (ans 
iiicnti5cnr,qui  noiit  fuum grauiHimumcrimcn , 
quantum  atuncc  .id  ixiioncm  tamx,potius  ccl.in 
▼ni^virograuiUimo  ,  qii.iin  tribas,aiit  quacuorho- 
iruoibus  dcincdia  plcbcjsbm  quanuiis  cx  vna  par- 
tcniaius  pcriculum  immineac, quod  ab  iftis  cuolga 
birur,quaro  ab  ilio:cx  aicera camcn  pluribus  quiiqi 
facic  in  boiuctTccxilhmacionc  apud  vnum  virum 
grauinimum,quam  apudplurcvBliosminorisauco 
ricacis.  Ecinprxlcniicantumioquimur  dc  nocu- 
mcntoin  faiTiaiilaco.  Ex  quoinfcrrur,  pdfiiiicac 
Doccncitfimcillos  faccrc,qui,nifi vrgcns  ticcaufa 
comgcndi  ftatrcm  ,vci  vii],quancuniuis  prudcnti 
vircuccukum  aiicnuni  criincn  rcucidnc.Na  quam- 
uisisio  fuo  id  pcclorc  rccondicum  fcruct:  apud 
ipfumcamcn  aiiiu  iiiagaum  fui  hooorisac  famz 
paiiturdccrimcntum . 

Muita  10  ifto  articuio cffcn t  diccnda.niti  ca  a  no 
bisfupt.^qu.Trt.6x.artic.i.  cuni  dc  rilluutionc  fa- 
nu:  cHct  ftrnio.fuiifcnt  pt-rtra(iar.i.Cxirruin,quo- 
niampluraadhuc  dcfidcrantur ,  qu.Tfunt  propria 
huius  loci,  ca  pro  complemcnto  toiius  marcrix 
fuoordinccxplicabiuuis.Etvtaditlialioi  '  1. 
piamus,lii  prunadiffiLUir.is:  Vtruin  rcuc  ..i 
tum.iltcriiisconf  '  >npotcnsa|itti  iiumicri 

racnmatuftUdM  iuidctracior,  uUcm  ma 

■rius  incon  tcrialucr,aliquodqut  pCLcatiiracommitcat.Mii  qua 
feflionc.     rCjVtccrtaabinccrdstcparcniui,  dicoprimo,  cct- 
Prinium  di  tupieljCi  quodficxuirrcutlauonc  cnminis  ali- 
^tu  catu.  quodfcquitur  vcl  fcandoJum,  vcl  petcarum  ,  vd 
damnum  corporaicauc  tcmpuralccius,qui  pccca- 
turacommifir,auia;tciius,nuJia  rationc  cit  licl- 
tum  illam  faccrc .  lmo,ti  cx  tali  manifctlationc  ali- 
quid  huiuliiiodi  tiincrur ,  ad  Dull.un  intcrrogacio- 
ncmaconfcflariu  tadani  potcric  p^mccns  relpon- 
dcrc,uiti  gcncraiitct,  quod  pcccaujc.vci  cum  colan 
guinca.vcl  cu  Eccicliallito.Et  fi  cx  huiufmodi  gc- 
neralicrirainis  tnanifcltationc.adhuc  idcmdct'ri- 
toentum  ua)ccur,occuitanduin  crit  omoinoid  pcc 
Arrag.dclurt.&iurc. 


primG  du- 
txium  dcrc 
Eiclite  pcc- 
itum  altc 


J.  nWum 
ccrtum . 


Pii^sdir. 
r  cxijs  .qua^  ficultaus. 
id.T  «nircriu^ 


i^lcattimalijs  duotaxac  exprotnscuiareiurane,  9  i;am 
pnmiim  potucrit,  illud  ciimca,  vcl  ciiciintlantiara 
cum  aii)i,qu.Tpollcacoimiifcrircontitcndi  :Ellqi 
hoc  incciligcndum ,quando  p^nircns obligatur  ta- 
Jcm  confclfioncm  faccrc,vcl  vt  Eucluritlwm  CuCcir 
piat,vclad  vitandum  lcandjlumrquod  cxcoquod 
iion  fufcipcrec  faaamccum,  fcqucrccur.N.im  fi  coa 

fclfio  non  circcncccl]'jria,illainomninoprxccrcnKr 
tcndi  cdct  pr.TCcptum . 

D1C0  fccundocciani  clfc  ccrrum,quod  ficftaJius  ».  Diflum 
conflir.uius  qutpcrlonamnoucogupfcat,  icnctui  cenum  . 
p^nitchscumillo  inccgrani  faccrc  confrllioncm, 
Ecfiadidliccnciam  non  habct ,  cani  pcicrcd  pr»v, 
prio  p.^iCKho.Ncc  co  ipfo.quod  taliscafus  infiugit 
liabct  pcpnifcnsfacultatciii.ciuaquo  voUuiuct>n- 
g  fitcndi.vt  doccnt  Paliid.^nus»  Adriaiiai,  iSc  Nauar- 
nislocis  infracit.ii)dis  .  Kcquincuicnimadabfol- 
pcndum  i  quibufLUnquc  pcccatis  mortalibus  iu- 
nfdidioiaconfcirario.  £t  banc  nuDus  ,  nifipro- 
prius  paro^hus ,  vcj  aliusexciu3(:ommiinoncha- 
bcrcpotcft.Dico  (crtio,cti.vn  clfccrrcum,quodnui 
ii  licec  in  confctfionc  aitcrius  cnmen  rciiciarc  pro- 
prio  iionunccxpuiro,iiiri;r,i,fi»,.iiir  iliijtiiratc;qua 
doid  adptoprij  pt  i  .in  u6  fucrit 

ncccdarium.  Et qu.  1  ;  ^ ; . ,, ,  d.  :;.iclionispcc» 

caiuincommiitct ,  lancograuuis  quanio  crimco^ 
qucKiaperit.grauiusfucrit.  Jtaquc  h-rc  ccf ca  fuat. 

5ed  dubiumcft,an  quandu  cx  manifcftationt; 
mci  cnniinis,aut  alicuii 
ncccflario  fuut  in  conft  i 
^  certx pcrlbn^-  pcccatiiniatoaiLii.inoK.Tiialcitur: 
6c  nonc.lcopucumaiio  conficcndi.vcl.quia  cftaf- 
acu  I  us  mortis:  vcl  parochus  abeft:  vcl  fi  cft  prytc^|^ 
non  vultdaicliccnciani;ppnamus,cciam  quamuil| 
p^nitcnsniucct  habiium,  vtdiat.  Caictanwiiid  n<) 
futficict,  quia  parochus  vulr  cognofcccc,  an  fic  citMi 
ouis,  camquc vidcrc,:  &;dcniqucquoiinuIlun]i.a-  ,^  . 
hudcft  rcmcdiiimadoccuUadumcrimcn  alccrius^ 

3u.^rapropriuintaccrc:&:i(cni  ponamus,<iuo.d  cicc 
li,cuius  crimcnin  confclfionedcccgiiur,  nccaltcj 
ri  aliquod  fcquotui  nocumcntum  cx  taii  confefno 
ncaut  in  vita,aut  in  honorcaucllibonis  rcmpora-, 
libus  virra  lcucmillatnmfamiain ,  c\ux  confurgit 
in  cordc  cofcfl^ari)  compliccra  pro  malo,  &  Iniquq 
rcpucantis.Eft,inquani,dubium,anin  hoc  cafu,iioii 
potcncialccr  fuimiccimcu  dctcgcrcquamrcuciar^ 
do  ciimcn  aJrchus  confcJTaho,  Ht  Jicicum  illud  dij 
ccrc,ad  idquc  ccncatur,  vel  ptnius  pccccc  in  tali  rc- 
tielatione.  Vigucnus  vidctur  diccrc,oraittcndain  ct 
fe  lunccotamconfcfsioncm,  ficfincillacommunii 
c:indum,fi  cturic  pr.Tccpcum,quia  vccndum  cft  co 
tcmporcrcgula  dc  noii  h.ibctccopiam  confcflbris. 
5cd  hoc  cft  apcrtc  falfum ,  cum  pracccptum  fcrua^i 
.dcbeac  quoad  poccli:  vc  corarauniccr  dicuncDoi^p 
rcs  in  raatcriadeconfcinones.  Qinusatquc  Lcdei- 
niaexiftimanc ,  lalte  inarticulomorciscflc  licicujn 
dcccgcrc  (ompliccm  ,  qui  cuncinfami.T  iadluram 
cokrarc  dcbcc,vc  proxitnus  libcrciu  t  ab  cp  nccc  lll- 
tatcScd  cuam  hac  fcntcntu  cft  falfa .  Nam  fi  al^o 
tcmporc  lalubris  cft  confciJio,rinc  ilio  pcccato,  ant 
arcunft;uitia  fadla ,  cuicciam  non  crit  fahibrisnn 
^  articulomorttsi  Bcfiiunccft  coiifilium,  talcmcir- 
cunftaniiamconfitch ,  cur  non  ctiam  cxira  nrtico- 
Juin  illum.  Oinncscnimr.ationcs,qiixprobahtca- 
ccndiim  ciJcjdc omni  tcmporc  probanr,auc  dc  nul- 
io.Nccratio  Oiniaiiquid  vaicc.Nampo:ni(cs,ncc 
JibctAturamortccorpor.tii  pcv  liiiuiciiiuntlantia; 
m.inifcftaiioncm,nccab  li>irituali ,  cu  licitc  (accar> 
Sc  graria  lacramcna  non  Iraudctuc  confitcndo  a1  ia 
tiiatcna|ia,veletiam  vnuni  vcnialc. 

Dc  ptopofita  crgo  dilficultatc  funt  dux  opinio;-  Senrcnta 
ncsc.x(tciiix.Vna  qux  alTiriuat  non  folumcflclici-  D.Tho. & 
tum,vctumctiaainccciraiiuiu,rcgulatitcriocucn-  aJionun . 

A  a  do. 


D 


sre         Qu*fl.  LXXIII,  Dc Dctra(5tionc.  Art.ri.' 

rfdrdnfiirtrtffitisti^  illam  pcrfon*confitcri,  fi  mu.  A  quodpr*cipitiir,cadirfiibpolcftate,«  iuriMiAi»-' 


t-  arsuoi. 


tat  fpccicm,  aut  fccunHuni  alios ,  fi  agrauat  nct.ibi 
Ilter.Hanc  tcnet  Diuus  Thomas  in  ^idiAm.  i^.a.  5. 
jtrt.t.quzH.j.ad  ^  ,&opufcul.i  1.  art.9.  Alcxand.4. 
|),quT(t.77.mcmb.i.art.4,  Bonaucnt.di(lin.ii.m  2, 
pancdiftinftionis.art.i.qtKrft.j.incorporc.&p.p. 
opufailorum  tituiodcmodoconfitcndi.cap.i.  Pa- 
lodani  in  ^.dift.ii.quTft.  ^  art.x.conclufiunc  i.Sc 
dift.i6.q.}.art.;.ad  z.Ricard.dift.il.quarft,  x.art.y. 
Hcnri.quodlib.}.c].2}.Durandusdirt.  i6.qii.rrt.vl. 
tima,num.8.Gabricl.  dift.  1 7.  quift.  1.  conclufionc 
5.  Antoninus  j.par.titulo  i4.cap.i;7.$.i  1.  Mcdina. 
Cod.dcconfcftione.cap.dcarcimftantia  tcmporis 
Cc  loci.ad  fincm,  Adrian,  in  ^.quarft.  i.  dcconfcfT.  $, 
fcd  ori tu r  cx  h is.  Soto  i n  4. d irt,  1 8.0  u ift .  i.art.  j .34 
4^vlucftcrvcrbo,confc(no.i.quarft,i4,Gcrfoii  AI- 
phsbcto.^t.litera, L &  Alphab.  41.  Jit.  F.  Rofclla. 
Vcrbo.confcftio.  i  .$.6.Alinaynus  in  ^.diftm.  1 7.q.  i. 
artic.  i.Et  probat  i  porcft  hic  fen  tcn  tia  plunbus  .if 
giimcntis.Pnmo  fic:  Qui  vtitur  iurc  fuo,  nulli  tacit 
jniuriam :  mnimc  fico  vtatiirfinc  notsbili  dctn- 
mcnto  terti^.fcd  qui  inrcgrc  onmia  fua  pcccata  con 
fifctur.cxplicandocircunftantias  pcrfonarum  inc» 
fupofito,  vtiruriurtfuo:  crgonullifiidtiniuriam, 
atquecxconfcqucnrilicit^id  fiicit.  Confcqucnti» 
tl\  nota  &  maior  cft  principium  iuris,  vt  conlUt  ex 
cap.cuni  Ecclcfi.i.dccIcclionc.(Sc  (f.de  rcguhs  iutis, 
inrcgula  :Nulliisvidetur,iS:rcgula,Nemo  dam- 
num.&rc£;iii.i.  Faiflum  fuum.$.non  vidctur,  &  ibi 
Clo(Ta.<<c  Philip.Decnis,minorautcm  probatunSi 
ConfclTarius  non  lubcrct  notitiampcrfonxpcrcir. 
cunftanti3mcxpUcarT,po:nitens  haberct  ius  ad  il- 
hm  deciarandam^fcd  proptcr  cognitioncm  pcrfo- 
tx  pocnitcns  non  amittit  fuum  ius,maximccum  cx 
fui  confdlionc  notabilc  dctrimentum  complici 
llbn  fcquatur,  vt(Mpponimus:crgoillo  vti  poteft . 

Sccundo :  Nullus  tcnetur  ius  (jaum,iSc  vtilicatcrn 
flitliittcrcpro  vitando  paruo  damno  proximi;  imo 
liecprb  vitandomitimo ,  fipr*cipuum  quodm- 
f(5naitnDncftnoccft,ft?d  ius  fuum,  &  vtihtatcm 
ffrfcqui;  pofrutnoiitri  c?go  in  domomca  fencftras 
?perirc,quamuisfxhocvtcinisdamnumfequatur, 
t^odo  pODlica  via  m6dict!&  fimilircr  poflTum  paric- 
keserigcre.quamuiscxcisdcfeLlum  lucis  vicinus 
•atiatur ;  irem  mcrcator  liatc  vcndit  mcrccs  fuas 


Senttoiit 


ncprxcipicnris ,  iSccll  licitum  cum  omnibiis  fuif 
arcunftanti;s,rabditus  tcnctur  parerc,illudqtiafl4« 
implercli potcrt  fincgr.iui  l'uo,aut  aiccnusdcM- 
mcnto,vcJ  in  pcrfona,vcl m  ttonorc,  •>cl  in  rcbus. 
Ime  tanra  potcrit ciTc  vis pncccpti ,  lidc diuini,fiue 
humani,vc  illud  adimpJcrc  fubditus  cencacur ,  ctia 
cum  manifcfto  pcriculo  vitr  fu*,  autaltcrius:  vc 
explttant  Sovo  lib.  1  ,de  niftma  q.6,arr.4.  <^  Caieu. 
nus  |.z.q.96.art.4. 

Alten  lcnti-ntu  cft  in  aliocxiremo,  que  affir- 
mai  nuiJ4rationccllciicitom,cxplicarcinconfcf-  t^^^ 
fionc  illjiit  circunftantiiii),  qua  confcflanus  dcuc-  jiionin, 
oict  in  cognicioncm  pcccatt ,  &  pcrfonc  proximi  • 
ctiainficx  hocnuiJuni  aiiud  detrimcntum  fcqua- 
Q  cur  ,quam  icuisin^iaiia»  quzconfurgtt  ia  animo 
coafcirarij ,  reputantis  ijiuiu  pro  miquo  8c maio . 
Hancopinioncm  tcocr  M^rtiJiusin^.  quzftio.ia. 
art.i.dub.i.inqiiadamrclponlioncad  ^.argumcn- 
tuni  fol.jyf.  NauarroinManualicap.y.numcroJL. 
fcquutus  Jnnoccntium,  &:  Morticnleai  in  capit. 
omnis.dcp<rniccnt.&rcmiCCano  inrdcdlionc  do 
p<c.p.;.Quamuis niodcrctur  iiiam,vt  intelligatur,' 
quaodo  lauura  famc  proxiini  apud  contbiiuiiun 
nient  mcdiocris.  Na'm  fi  fuctit  minima,  iccundum 
qualicatcmpcffunzad  atbitrium  boui  vm,tcoebi- 
tur  ptrnitcns  tunc pcccatum  cuni  foa  drciin(tanti» 
conliccn.Vc  fi,vcrbi  gratia.vir  iiiucnis,(5t  fcculans 
cum  virginc  fornicarccur:  tunc  ti  fijmina  non  po- 
tuilfctfuum  dcjictuin  manifcltarc^niliconfcflarius 
Q  fimuluuclligcrct  talcmiuucncfuillccomplxccm: 
^cncbitur  adhucfcminapcccatnmconfitcri  :quia 
minimajiJc  rcrcnuUa  cftinfamia,qux  cx  hoctui&o 
yiro  rcfultat .  Czrcnim  luucnis  non  potcrit  licitd 
ita  contitcri,  vt  confdfanus  vcniac  in  cognitionem 
f('minx:quia  infamia  qu.x  mdc  ilh  rcfnlrat ,  eft  no- 
tabiiis.Hanc  candcm  (cnccntMm  tcnct  Uarr.Mcdi- 
nalib.i.fu*futninx.c.4.$.i.  iScomnium  nouiiiimu» 
Dommiais  Baiics  liipcr  j-  i-D.Tho.q.  j  ^  .arr.8.  du- 
bioS'in  priiiia  partciii)us.qui  adducirpro  t^adci» 
Ouctanum.  Scdccne  ^JIitur:  potintennn  vtdc~ 
tur  faucrccontroric  lcntentiz,in  fumnu,vcrba  con' 
&:lIio.coadi.j.  Vbidicicquod  fi  fit  vir  bonus  con. 
fdfor,     dcquononcftfulpiciofuturz  mfamix, 
potcft  cxplican  talis  circunftantia.  Et  idcmcxprcf- 


fninori  prctio ,  qinmuis  cx  hoc  damnum  minorij  D  liu*amrm«  inopufcu.quodhbet,  i.  rdponfionc  j 


lucriali^s  fequatar:  prTtercaccclcfiafticijcScpriuilc 
.giati  hcitc  gaudent  (iiis  priuilcgijj  emcntcs  6c  ven- 
^entcs,fincaliquo  tributo,aut  lignafCTndcntc$,veI 
'dliud  quid  fimile  facientcs,iuxta  tenorcm  priuile- 
gi}:cfto,  ex  boc  dctrimcntvm  aii^s  rcfiiltcr:qiiia  id^ 
jBon  intcnduntjfcd  tantum  vti  iure  fuo,propiiamq 
▼tiiiratcm  pcrfcqui :  (Imiliteraduocatisputeft  hci- 
'tJclicntofuopatrocinari ,  vcl  matnmonium  tra- 
^lirc  .modoncgotium  fit  licitum:quamuiscxhoc 
graucdamnum  ,aut  in  honore,autin  rc-btisproxi. 
mi$refulrcr,quia  vtituriurc  f(io;5fdcniqucqui(q; 
^liuciniudicio.fiuccxrra  iusfuum  Sc  vcilit.iccmjpcr 
',fcqucns ,  potcft  Iicit^ci  dcnunciate ,  vcl  accuurc 
.criuKn  occultum  proximt,r.iod6ptt)i>ari  poftic : 
'quamuisipfccx  hocgrauiifimum  nocumcnturtsfi» 
' uc in  honorc ,  fiuc in  rcbus  patijiur ,  vt diximus in 
fupcrioribus :  crgo  pari  ratione,  polfum  cgo  vti  iu- 
fc meo , in mcam  vtiliratcm integrcin  coiifdfionc 
pinnia  pcccata  cum  fnis  cirtunftantijs  cxplic.ire; 
quaniiiiscx  hoc  aliqu.ilcdcrrimcnrum  in  honorc 
proximo  fcquat\ir.  Maximc  cuni  ipfc  fucrit  in  cau- 
f4,cuIpamquecomniifcrit,  prorttrquamcx  rrofc- 
quutionc  mci  luris  fn.r  fitn^  dctrimcntum  fibi  im- 
inincat.Ex  hoc  infcrtur,quod  fi  licctin  confcllionc 
cam  C[tcnnftantiam,  diccrc ,  qua  c6fc(rarius  vcniat 
in  cognitionem  ailpx&pcrlon*  alterios:  etiam 
^rit  netcftarium  id  faccrc .  Scmpcr  enin)>  quod  idi 


adfraircm  Chcrubin.SialiquandoCaicra.huic  fcn 
icntiz  fauorcin  dcdiire  cft  diccndus,  cft  in  illo  arti- 
Culo,  vbi  dicicnoni.Tdifainam  proximi  nonbili^ 
tcr,per  lioc,  quod  narrcturfecrctocrimen  eiosrali 
pcflijnx.apudquampcnndccrit.acfi  non  fuilTci 
dtctum.  Vtcontmgit  in  confclfionibus cotum,qui 
confiicntcs  pcccata  propria,  dicunt  imprudcntcr 
confcHbri,  inquocontidunt.pcrfonam,  cum  qua 
gt.uiillimepfccaucrunt.  Quibus  vcrbis  vidctur  li- 
giiiticarccilc  pcccatum,quainiiis  non  raortale,pcc- 
tata  aiiorutnin  confclfionc  cxplicarc. 

Mihi  cx  liis  (Vntcntijs  hxc  (ccunda  vidctur  lon* 


Seni«rt«i«i 


gc  vcnor,atqucfccurior:quamui$ctiamprima  fua  . 
probabiliiatcnoncatcat.Qnain  prxapuc  facit  tot  \!^.."  'n^ 
£  viforumdoCtilfimorum  viunimisconfcnfus,quia-  cofciTiofi* 
pudmc  (quinujia  cxparttcu  minimo  corum  fum  cxplicandil 
comparandus;  nuximcin  matcriamorali ,  pluri-  ctrcunlt***. 
niumvalct.  Jicd  piobaturmultis ,  iSLcrticaciflimis  liiqtiact»* 
rationibusfccundaopinio  .  Primofic:  Qiiandocx  f^H-iriu»  vc 
confeilionc  nici  criminu,aut  alicuiusciramrtan-  '^**^ 
Ux  illuis ,  imminct  mihi ,  aut  alteri  grauc  aliquod  ft—.uj^"* 
daiiu.liuc  in  pcifona,  fiuc  In  honorc,  fiuc  in  bonis,  * 
licitc  poduinillud  taccrc ,  vtcx  mcntc  ommuin  in 
principiohuiusdiilicultatisproccrtofuppofiumus 
crgo  & quado  imminct  proximo  lcue  aliqnod  dara 
num.qualcdiciturcirc  illud  infamix  quod  rcfultat 
in  aouno  conlcflaoj ,  Probo  confcqueotiam:  Ntm 

codcm 


Quaift.  LXXIII.  DcDctradlionc.    Art.  IL  371: 

toii  iurc  nacurx  <jno  prohibcmur  vitarc  in  noftris  A  muto  didlum  fiiiflcr,vt cx  mcnte  Sori.in  principio 


opcribut  damni  proximi  grauc ,  prohibcmur  ctia 
vitarcquotiainqucaliud  lcucatquccx  confeqiicn 
ti  Ci  confclHo  cnm  grauid.iinnoproximi  cftculpa 
bilis,cum  lcui  cria  culpa  habcbir,  Sc  folu  crit  diJfc- 
rrnria  quantu  ad  hocquod  c(l  magis.auc  minuscul 
pabilis.proracioncnocumcnti  indcfubfcquuti.  Sc- 
cudo:  Quido  in  vno  Sc  codc  cafu  duo  praecepta  c6- 
curriit,qu;  fimul  fcruari  no poffunt,id  folu  obligat 
quod  maius  c(i,Sc  minusamittii  fuam  vim.proil- 
loque  temporc  obligicioncm  non  indiicit,iux(a  rc 
gulam  pofitam  in  capitul.duo  mala.Jt  in  cap.  Ncr- 
ui.  13.dift1n.vbi  habctur  :  cxduobusmnlisminus 
cftc1igcndum:conftarautciT),quodquadoduo  pnr 
ccpta  pro  codcm  ccmpore  concurmnt.mmiis  malii 


huiusaniculitdixmius  contra  Caietanum.Ncchii- 
ius  rci  aliam  rationcm  atfignauimus^nin  quod  quif 
quc  fan.T  mcncis  pluris  facit  in  bona  cfrcTrtim.itio 
nc  apud  vmim  virum graiicm ,  quamapud  plurcs 
aliosminorisautorit.iti5:fcd  hocidcm  nocumcntij 
fcquicur  cx  co,  quod  quis  circunftantiani  confitca- 
tur,  cx  qua  confc(farius  in  nnritiam  aliaiius  gratiis 
criminisflc  pcrfon.Tqii*  iliudconHnifir,dcucniar: 
crgo  non  eft  hoccxirtimandum  parnum  inconuc- 
nicns,  arquc  cxcnnfcqucnci  non  cftlicitumillud 
faccrc  ,  placctauidciT)  mihi  modcratioa  Magiftro 
Cano  pofita  ,dcqua  mrntioncm  fccimtis  icfcrcn- 
rcs  aururcs,qui  hanc  noftram  fcntcnriam tcnct.C^ 
tcrum  iliiiisratio  rft  ,  qiiod  ftrmina  non  porcft  cx- 


cft,minus  non  adimplerc, quam  maius:fcd  in cafu ,  B  plicarc fiium  crimcn,niti  confcrfaruis  nmul intclli 


quo  homo  fuum  pcccatum  confitcri  non  potcft  (i. 
ncinf.imia  prozimi,concurruntduo prTccpta.vnu 
naturale,nullii  nocumciij  (iucgrauc,(iuc  lcucpro- 
ximo  infcrcndi.in  honorc  aut  in  fama.altcrii  intc- 
grc  conficcdi.Qiioru  primii  maius  3c  miniis  difpcn 
iabilc,vr  potc  quod  ad  lcgcm  naturalcm  fpc<fbat;na 
fccundum  foium  cft  dc  lcgc  diuina  pofinua.qu;  na 
turalcm  non  tollit :  quod  cnim  pro  charitatc  infti- 
(uiucft  ,cont  ra  charitatein  milinrc  non  dcbct,vr  d( 
cit  D.Bcrnardus  in  li.dc  prarccpto  Sc  prxcepti  di- 
fpcnfationc.litcra.F.ergo  folum  primum  pncccptii 
«ft  tuncfcruandu{n,atqucex  confcqucnct  non  con 
fitcndum  pcccatum,cum  infnmia  proximi  .Etcon- 
firmatur :  Rcgula  communis  cft  mtcr  Tlicologos , 
quod  prcccpt.t,qux  folum  fiinr  diuin.i  pofitiua.re- 
gularitcr  loqucndo,  non  .idto  ftndam  indunint 
obligationcm.vt  cum  iniuria  graaitvcl  leui  lcgis ns 
iuralis,aut  cum  nocummtoiuris,aut  vtilitati*  pro- 
xiiiii,nnt  obfcruanda .  Haccnini  rationc  dicimus, 
prxccptum  omnibus  con fcrcndi  bapri finum,  auod 
maioris  ncccrtitatis  cft  panralis  aliud  rcmcdium 
n6hnbcntibus,quamaduUis,confcinonis,  finc  qu4 
ina(au,pcrfo!amcontritioncm,  incafunccdTitatis 
falutem  confcqui  polTunt,  contra  voluntatcm  parc 
niminiidcUum  ,non  clfc  adimptcndum.  Quarc  hu- 
iufmodi  pucros  infidclium,inuitis  parcn  tibus  bapti 
zandos  non  cfle,  fupralatcoftcndimus  cxmcnte 
D.Thom.in  primo  tomo.qujcftioneiouirticu.ii. 
Eft  cnim  contra  lcgcm  naturalcm  parrix  potdla 


gatquis  fitiuuenis ,  nuinim  illaconcubtut,  &  ex 
talt  circunftantiar  dcclarattoncaut  minima  aut  nul 
k.fcquitur  infamia  iuucncm.Et  vbi  non  cft  infamia 
qu.T  apud  homincs  in  prctio  habcatur ,  ccrtum  cft, 
iion  cflc  peccatum  ,  altcnus  crimcn  inanifcftarc, 
vt  cx  didispatet . 

Et  nd  ptimiim  argumcnrtimproconrrariafcn-  Ad  i.arg. 
icntia  faclum,  rcfpondcrtirconccira  maiori.ncgan 
do  minorcm.  Ei  ad  probarioncni  dico.fjlfum  clTc, 

3uodpcrcognirioncm,  qiiam  confcnarius  h.ibct 
e  compliccnon  amittit  pfcmtens  ius.quod  habct 
ad  inrcgrc  confitcnduni  omnin  (uapcccata,  cura 
omnibus  fiiiscircunftanti)s  .  Namcum  niillusha- 
bcatiiisaltrrunoccndiA'cx  illanoririn  confcfTarij 
C  ncccflnriofcguanirnocimcnruniprciximi,  fit ,  vt 
ca  foh  llt  fu(ficicns,roIlcrciu$,quod  pccnirens  habe 
bat  adconfcflioncm  talitcr  faciendam  :  ius  cnim 
gratiz  tollitur  pcr  ius  naturz. 

Ad  fccundum  argnmcnrom  vr  refpondcamus  , 
dico  primo,quod  fi  illud  aliquid  valcrcr,  pari  ratio 
nc  conuinccrer.cflc  liatum:in)6ncccfl"anum,con- 
fiicri  omniapcccata  cum  omnibus  fuis  drcunftan- 
tiis ,  etiamquandocxuliconfclfionegrauifllmom 
aiiauod  damnuin  fiuc  in  vita ,  fiuc  in  honorc  ,  fiue 
in  diuici)s  proximo  fcqucrctur ,  cuius  contrarium 
cx  mcntc  omnium  Docf  orum  in  principio  htiius 
dilficultatis  pro  ccrto  fuppofuimus.Nam  cum  Tni- 
cuiqucliccat  iusfuum,&:  viilitatempctfcqui,etiain 
cum  grauiffinK}  proximi  dctrimctOiVt  cx  cxcmplii 


ars 


tis,vtfili)s,parcniibusinuitis,calcgis  profcfnotri-  D  inargumcntoaddudliscolligctclicct.fit,  vt  fi  p<r- 


buatur,quamipn  cligcrcnon  poiriinf.fcd  prnrccptu 
intcgrc cofitcndi  pccc.itacum  oinnibus (iiis  arcun 
ftantijs,  folum  cft  diuinum  poliiiuum ,  vt  dc  fc  pa- 
tct :  crgonon  obligat  ad  fui  obfcruanti.i  cii  iniuria 
leui.aut  gtaui  legis  naturalis,dc  confcruanda  fama 
ptoximi.Itcm:Qiii  cmifit  votumcaftitatis,fi  poftca 
Txorcm  ducat ,  tcncrur  coniugalc  dcbirum  folucrc 
nciuri  vxoris  ntKcat:&:  qui  vouit  rcliijiuncm,  noii 
lenctur  ill.im  ingrcdi.quoadufquc  crcdiioribusfa- 
tisfaciat :  fi  id  poftci  crficere  non  pocci  ir.aur  fi  ad 
paupcruin  pnrcnrum  fuftentationcm  fucrit  ncccffa 
num  ,  vt  in  fcculomancat ;  ncc  liuius  rci  aliaratio 
potcft  aflignati,  nifi  quod  lcx  natiir  ilis  pr.Tcipir,  ta 
dcbita  folucrcqiiam  in  cafu  nccclfitatis  parcntibus 
liibucnirccuipcringrcfsurcligionisin  c.nfnpofiro 
dcrogarur:crgopariraiionc,  quainuisfitprarccpiu 
diuinum  dcfacicndaintrgra  confcflionc .  ad  quod 
cft  ncccflarium ,  vt  omncs  circunlbntiar  fpcticm 
mutantcs ,  autnocabilitcr.iggrau.inces  cxpriman- 
tur,fi  cx  hoc  fcquitur  nocunKiitum  proximi,  qii6d 
lcxnaturalisinfcrrcprohibcr ;  abilla  critfupcrfc- 
dcndum:  vcl  fi  hoc  ficri  non  pi>tcft,cxplicanda  criii 
pcccata  illiscircunftanti)$  non  cxprcflis  ,  cxqu.iru 
notitiainiuriaaltcti  .iccrcfcit.nc  lcx  naruralis  vio- 
lctur.Vkim6:Non  potcft  aliquiscirca  ailp.im  mor- 
ulem  occulrum  alicnum  crimcn  vnicordaco  viro 
fcacto  dctcgcrc,&  fi  anud  illum  iti  cclabiturHU:  & 
Arrag.dc  luftitia  Sc  lure. 


nitcns  habct  ius  in  co  cafu  intcgrc  conficendi  ,ob 
nullum  altcrius  damnum  iliuddimittcrc  tcncatur. 
Dicofccundo,fhlfum  cffc  quod  pccnitcns  incafu  ar 
gumenti  hobcat  iusadconfitcnd.isarcunftantias» 
cx  auibusarterius  infnmiafcquatur.Namcum  nul« 
hishabcat  iusaltcri  noccndi ,  ctiamobpropriam 
vtilitaicm,nifieavrilitas  fit  talisjvtcx  luftiiiafitei 
dcbica  ;  quod  contingit  in  omnib.inftantijs  pollris 
inaigumcnto,  fit,  vtobconfcquendanipiopnam 
viilitntcm,altcri  noccrc  non  poflir .  Eo  vcl  inaxime, 
quod  ptrnncnscxco»  qiiodarcunflantiamoccul- 
tct.qua  altcri  infamia  irrogatur ,  ncc  dctrinicnrum 
patitur,  ncc  abaliquavrilitatisacquifiiionc  impcdi 
tur ,  cum  randcm  prorfusgrariam,quamconfcquc- 
rctur  pcrfacramcntumpoenircniix»  oninibuspcc- 
catis&  citcnnftantijS  cxprcflis ,  coofcquatur  ciiam 
onuirailla,  cx  ciuadamniini  rcfultat,ufqucnd  tcm- 
pus,qiio  cam  Imc  praiudicio  tcrti)  pollit  confitcri. 
Si  in  aliquo  cafu  argumcnriim  propofirum  vidcrc- 
tur  habrrc  di(ficulrarcin,  cftinco,  quopcrnitcns 
non  obligatur  confitcri  pcccata ,  6c  vult  id  faccre 
in  propriamanimx  viilitatcm,a  qua  fruftratur,dii 
facramcntumnonfufcipit,  nccillud  poccft  lufdpe- 
rc  vt  diximus ,  fiad  illius  intcgritaicm  rcquititur  > 
quod  ca  pcccaia  vcl  circunftantix  cxpjiccntur  ,cx 
quoruin  cognitionc  proximi  fama  apud  confclfa- 
iium  dcuiiiicncum  patiiur .  CTtcrum  ncc  boc  im- 

A  a   1  pcdit» 
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iioiorium. 


Scntencu 
Sylucilri. 


Aigu. 


pedit,qtio  minus  noAra  fcntcntia  lit  vcTa,(i  quidcm  A 
vt  paulo  antcadiccbim  non  potcll  fctnpcrhomo 
fuam  vtilitatcm  perlcqui.rcd  tunc  tinru  n.qiiando 
id  llnc  iniuria  alccruis  fich  potc(l,aut  viilicas  c(^  dc 
bitacx  iuflicia,  quorumncucrumiiiucniiur  in  pro- 
podto . 

Sccundadifficultas  cii ,  Vtrumdic6sid  pcccacij, 
quod  notorium  cft»(wtc  faclo  fiiic  iiirc,pcccctmor- 
vdubium  tiliccr.Vcrbi  gratia.  Habct  qiiis  ixlam  fam.iin  apud 
de  diccntc  multosdc  ciuicatc ,  vclquia  pcccatu  n  ab  ipfo  fa- 
peccacum  ^umeilpubliciim,  quodappcll-iturnoconuin  no- 
(oreitatc  fa<!li :  vcl  quia  publicc  propccr  illud  fuit 
unt[us,quod  appcliacur  notoriij  noiurrirare  iuris. 
ubiuin  c(i  an  narrans  illud  cis,qui  ncfcicbacpcc 
ccrmorcalitcr  Svlucltcr,  vcrbo.dLTiactio.qii.trtio- 
nc,t.partcin.tcnct.itfirmatiuam.Ni(i  f>rccpcccatu  B 
Jticirctnotum,vt  (Vitim.rtiam  cn,qui  nariauir,ca- 
ccnce,  dc.icnire  dcbcrctin  notitam  corum,quibus 
narranir.Ec  probari  porcd  h.Tcopinioi(to.nrgumc 
(o:Illc,quitn  cafu  pofiro.fndo  vcl lurchabet  fiina 
la:lhin,rcfpckiu  coriim.quibus  narracurpcccatum ; 
ita  liabct  bonam  ■T(timationcm,.ic  It  nihil  turpc  fc- 
cilIct:crgo  illud  rcfcrcns.refpcdu  ciliccraiidicnriu 
itk  cl\  dctrac^orjac  fi  crimcn  omnino  cfTct  fccrccii, 
atquc  cx  conlcqncnti  pcccat  inonaiircr.  Contrana 
fcnrcniiam tenct Nauarro  in  Manua.cap.i8.nume, 
2<>.Cuius  vcrba  (unt,qux  icqiiuntur:Dccima  quin 
(o  pcccit :  qm  pcccatuin  vcruni  morrale  fccrctum 
•ilccrius  dciegit  inordinar^  ,  niii  aliqua  circunftan- 
tucxufetimortali.  Et  dixi  fccrctum ,  qniadctcgc 
rcnotoria  fach  vcl  luris.vd  famofa,(inc  mala  incc-  C 
tionc  noccndi ,  non  cll  pcccacum  lalccm  morcale  ; 
quamuisilIi,quibusdctcgiintur,caignorcnc,necin 
rcgionc  ,  vbi  detej;untur,rcircntur.Vt  fiquisin  Lu- 
^caniadiccret.ttlumi  ■  vel  illumin  Cadclla  fiidibus 
fuilTciflum.etiainfi  tllc  fic  in  Lufitania  pticfcns,  8c 
ab  cis ,  qmbus  dicirur  cognofcatnr.Harc  Nauarro. 
Qtacqucpro  eadcm  fcntenna  Caictanum.tomo.i. 
opufcu.tract.ji.rcfponliQnc.fi.dSc  loanncm  dc  Ma- 
iorisin  4.  dilKii.q.t. 

Carteruinjvt  inrcianti  momcnti  ,  &  quzquoti. 
dic  habctur  prx  manibus,  cxplicanda  rc-cloordinc 
proccdamusidicain  priuwqux  ccrta  fiint  apud  om- 
ncs.dichirus  po(tca ca ,  inquibas e(l controucrfia 
apud  Dodlorcs.  Hunccniin  modutn  procedcndi 


Sententia 
Nauairi. 


Dico  ffcundo,  etiam  cife  ccrtum ,  quod  quima-  i.diOtifflJ 
nifcftat  dcliCium  illius,  qui  pcr  publicam  fcnten- couim. 
tiam  cft  infaiiiia  notatus.liuc  uicodcmoppido ,  (i- 
Mcin  diucrfo,nonptccatcontraiuflitiam:atquccx 
confcqucnti  iicc  .id  aliqiia  tcnrtiir  rcftitutioncm.Ex 
quo  cniin  .nliqui  publicc  funtnotati,  iam  amifc- 
runt'iura  fccrcti :  atque  adcoperhocquodeorum 
dclnftum  manifcftctur,  iuftiiia  violari  non potcft. 
Eo  vel  maximc.quod  iudicum,  ac  lcgum  talcm  pcE- 
nainimponcntiuni  inicntioclK^Tomnibus  innotc- 
fcat,  vt  docent  Mcrcad.cap.  i  i.$.c$  tambien .  lo- 
fephus  Aiie:.in  floribiis.^.fcntciit.q.  dcrcfticutionc 
famx.dubio  4.QUI  cciam  diciinc  primam  ,  Sc  pnxci- 
piiain  parnam  talitcr  condcmnatoriim  circ  inla- 
miam.  Nain  flagclla,nnicilacjones,mori,rnincari,  - 
vcl  dolores  fcntire,  communc  cft  acquc  nacurale  ( 
omni  animnIi;crubLfccrcautcm,&:  honorcm  amit- 
rcrccft  propriiimhominis  :&ob  idlcgcspr.rcipue 
volunt  cum  in  honorcAropinionc  punirc .  Ex  ciuo 
ccinm  fir, vt  non  in  carccrc.nccin  nodtc,fcd  in  dic, 
&  in  mcdiopopulo,  &in  fcri;scclcbrioribusiu- 
ftiiia  fiat .  IcaqiiequcmadiTKJdum,  fi  quis  pcr  fcn- 
tcntiam  iudicis  ita  damnarctur  ad  dircptioncin  bo 
norum,  vtfingulis  illacapcrcvolcntibnscdcntcx- 
pofita,qui  illa  auferrct  ad  nullam  tcncictur  refticu- 
tionctn  ,  quia  tuftc  illebononitn  (iiorum  dominio 
priuatur.  Parietiam  ronc.qui  matiifcftat  dclidluni 
iilias,aiius  infamia  iure,     vt  cxteri audientcs 
perrimcfcanf ,  cft  vcluti  expofitaomnibus  dcuul- 
gaiida,non  pcccat  contra  iuftitiam ,  ncc  ad  rcftitu- 
tionetnienccur.Nccrcfcrrquantumadhoc,  an  bo- 
nojvcl  inalo  animo  id  feccrir.Nain  .id  racionc  iniu- 
fticix  impcrcincns  cft  mahis  aniinus ,  quamiiis  non 
ad  racioncm  pcccaci.Scd  cft  hoc  intclligcndum,mo 
d6  dcliftum,  quod  m.infeftatur  ,  fit  idcmproptcr 
quod  quis  inl^imiacft  notatus.  Namquidiffama* 
tum  in  vno  gencrc  vitij,vcl  in  pluribus,  dilfamarcc 
in  altero  de  quobencaudit,  non  folum  pcccarct 
raortaIiter,fcd  ctiam  lencrctur  ad  reftifutioncm.vt 
diximusfupraqu^ftionc^i.  arnculo  1  diib.j.  circa 
fuluttoncm  ad  ("ccundum  argumcntum  D.  Tho. 

Dico(crnoctiamc(recertum,quod  qui  manifc- 
ftataIicuiidpcccatumproximi,quodnon  iiirc,  ftrd  j.di^ra 
fai!locftnotorium:vtfi  ,  Vrtbi  gratiacft  aliquis  in  ccrcumi 
ciuiratedealiquo  criinineinfainatus.non  quia  pcr 


fcmpcrexiftimautconucnicnti(nmum,&cxplican-  D  publicam  fcntentiam  dceo  fuit  conuit!los,(cd  (|uia 
dis  difficu^tacibus  inaximc  in  moraIibus,coc  dodltf.      ipfo  dante  occafioncin  ,  in  notitiam  fcrc  onmjum 


l.difium. 
ccrtum. 


fimorum  virorum  fcnrcnti)$  inuoluiis,  apiidi- 
mum,&  clarillimuni.Dico  ctgo  primb  ,ccmtm  cf- 
fcquod  mifccrc  colloquia  inter  CDnaucs,.iut  fami 
liarcs  depeccaiis  proximorum  tam  diccntibu$,qua 
audicntibns  nocisrx  fcncccft  bunum  ,  nccmaium 
fed  cx  infcncione,ac  tinccolloqucnrium  reddicur  id 
opusauc  hont(lum,aut  vitupcrnbile.  Si  cnim  nar- 
rcntnrca  pcccata  obbonum  tincm,  vt  llricct ,  alij 
ab cis  abftineant  cxemplo  eoriim ,  qui ccciikrunt. 
aut  fuuruin  ciimuuim  poEn.-is  dLiU-runt ,  opuseft 
laudnbilcaiqttchoncftum,  vcpotc,  qiiodccditin 
gtori.un  Dci,c$c  ptoxiinorum  vtilicacc.Si  vcr6  talis 
comiftiocolloquiorum  tiat.fiuc  cx  Oirioficire,  liuc 
cxlcuuacc,autodofitatc,aliovcinuti!i  finc,crirpc-c  E 
catii  vcnulc.vc  in  fpcnc  .locct  C n  l.traiV.dc  dttra 
Ctionc  mcmbro.4. ciii.rftionc  ft«.iiiid.T,conjliili.6. 
Et  raiio  hi)i(isci(  :  Quta  lii  nicnullafama  i.vdnur, 
qu«  lam  Ixfa  non  lucricetianpudeos  ,quibulctim 
loquimur,nulIa  rclinqiiiiur  maliiia  in  oprrcnili  il. 
la  vcnialis.qti^dcfuniiturcx  rinCr.Sicque  (irequcntif 
fimc  contingcre  folcc  ciiam  in  colloqui)s  timora. 
toruro huminum.  Si  auiciu colloquutio  liat  cx  pr.i- 
ua  inicncione,  vt  fcilicei,mala  dc  proximis  opinio 
rcnoiictur,  ficquecis  infamia  Sc  honorc  noccniur, 
peccatum  cft  mortalc  fomulifiimxdctra^ionis, 
vt  dc  rcpatci. 


pfo 

aiitmaioris  partis  popul!,pcrucnit:vcl  quia  ipfcfci 
licct,cgrcdtcur,&  ingrcdtcur  donuim  alicuins  inu- 
licris.vcl  aliud  quid  fimilc  ftcir cii(flis  vicinis  viden 
ribut,&  fctentibus,cx  quo  orruin  habuit,v(  fadtum 
illud  p.nulatim  fucrit  cuulgatum.narrcturqucintcr 
o-nncs  ,  ctIis,  inquam^quT  huiitfmodi  peccatiim  ne 
fcicntibus  m.inifcrtat ,  ncc  pcccat  conrra  iufticiain, 
necad  aliq-ia  n  tcnetur  rcfticutioncni.Exquo  cnim 
pcccatum  tact  im  f.iit  pub  iciim  aini;it  pcccacor 
iura  fccrcci.nbiqucdcbct  imputari.qui  eaufam  dc- 
du.Fateor,qui.l.m,q«od  fi  ob  meum  dii^lum  ,  cri- 
incnillud  rius  notabilirer  publicatur.autaliud  de- 
trimencum  pcccanci  eti^nit,  pccco  contra  charira. 
tem.  Sed  q.iod  atiir.no  cit,ta'c  peccatum  non  clTc 
con:niuftiti4in.  Namcum  iam  famailtius ,  apud 
oTines.  Vi.-I  m.iiorein  parrcm  fic  Irfa.velccrt^ de  fa 
cilipoificdchclumab  ommbusfciri,  fi  velincquia 
n.nnium  orccircunferrur,  fit.vt  nihil  ab  co  contra 
inftitiamaufcrarur.Si  pcccatum  talc  cfTccquod  dif 
Hciic  poirct  in  illius  vc!  illonim  ,  qtiibusnarratur 
co'j?iiitione:nvcairc,vclqui3in  loco  rcmoto.vcl  in 
codem,fcdi  longoiam  tcmporc  fuit  pcrpctraram, 
rc  vcra  peccarct  contra  iuftitiain  illud  rcuefans  . 
Oblifum  cnim  iamdcliftnm ,  ncc  pcr  fcntcntiam 
puniium  ,  nullus  habct  ius  rcudandi :  atqne  adco 
concunuin  facicnspcccatcontra  luftitiam,  8cic- 

netur 
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nerar  ad  refticutionetn.  Itac|ue  harc  ccrta  funr.  •  A 
itfins  dif    Scd  dubttim  rfl  i  an  qui  dicit  id  pcccitum.quod 
foioiu-  notoriu  clU  liucfa:lu>  luic  )iirctillis>qiinHud  i^iio- 
rant  >  pcccct  mortaliccr  luntra  ciiantatcm.  Et  limi- 
litcr  potcH  dfc  dubiiim  dc  numcro  hominum ,  qui 
rufficicnt  ad  hoc  vcdchiftumab  ipiis  cognitum  no- 
torium  dicacurnotorictatc  fntSi.  Dc  vtroqiiccniin 
^™*"."*  non  leuis  eft  conccrctcio  intcr  Dodorcs.  Adquo  - 
rHm  cxplicacioncm  dico  prim6>mco  iudiaonon 
elfc  diibitandiim  >  quod  qui  ahcuius  peccAtum  fiuc 
iurc>  lluc  faclo  (ic  notorium>  ignorantibiis  manifc- 
llatriiili  cxbona  intcntioncid  faci.ic>iu::;c.i  cxplica- 
tainpriinodiLloex  ijs>  quxinprincipio  dubit.itio- 
nis  pro  certis  fuppofuimut .  fcmpcr  uecc.it  faltcm 
vcni.ilitcr. Conir.i  rationcm  eiumertc  vidctur.vr 
qiusaiccruin  >hcet  infain-itui  dcnuu  iofamccciuf-  ^ 
qucvulncrainnoucc.  Murtalircrauccm  calcm  pcc- 
carc  puto,  quocicfcunqtic  ex  intcntionc  dcit.ihcn- 
di  id  facitjVt  fupt.i  diccbam,  vcl  faltcm  qu.mdocx 
tnli  loqutitiorx:  norabilc  pcoximonocumcntuin  in 
<crttir,vci  tn  famaiquia  pius  not.tbihtcr  ciu^  ctimc 
inanifclUcur,vcl  in  aiijs  rcbus.  Contra  chantatcio 
aiiro  cAaunifcAct  vt  quis  causa  dainni  dct ,  quo«l 
viiarep<»u(t.Etquantuinad  hoc  veracft  fcnteniia 
Syhicliriinprincipiodiilniationisi  nobis  propuli- 
ta.  Ad  qucin  ccum  modiimcft  iDtcllij^cndus  Soco, 
lib.4.dc  iul\itia.quarll.6.Mrt.  tcrtioad4.qu.indodi- 
Ouindo  citiclfc  coiitr J  charicitis  iura.vc  q>iis>  ci.qm  ncfot, 
Jeltctum    talcm  jiomincm  prodat^ccus  aiitcn  clfcc>fi,intcr- 
|iolfi(   RU  rugaciu>ad  inibnmiioncm,  vcl  olKcium>vcl  m4cri> 
■i&ftari.    iix>nium>  crimcn  inanifcAarct .  Nain  tiinc  fanuro  C 
tioniiliumiaCVcrum.ctiamcum  infamia  aiterius , 
cx  boDO  lincdarc>nncahqua  culp.i  licerer,cum  nu) 
lus  innoccnccm  incctroganccm,  vc  noccnti  fubue- 
niac  dccipcre  pollit .  Exquoinfcnur  ,qiiodquivc 
aliqiiem,ad  rcligionem ,  'vd  ctxlcli.im ,  vd  collc- 
giuiu  4  vcl  ordincs ,  vcl  matrimonium  admittant , 
fynccrc  dc  aiicuius  gcncatogu,aut  dc  alu  infamia, 
autnoia  pubhcainquiruat,  vt  caucant  qiiodcaucn 
<lumeft,Qullumpcccacumcommiitunt :  nec  etia.-n 
iJli,qui  CLs  vccicaccm  fub  fccrcto  mamfcdani.Qutn 
potiKS  ofticiumdcbitx  tidcliutis^&choriucis,  pro- 
picr  rationem  lam  diiflam  odimplcnt . 
^ms  nu-     DcaliadubjLtationc  ,qu.Teratdcnumcro  homi- 
•>»«™*  h?"  nunvqmrutiiviunt,  vtdelniu  n  .ibiplis  cogaicum 
niinum  lul  notQjium  dicacurnotoreitacc  facti.cltopimo  quo-  D 
«^im^ctv  ^""dam  alTcicntium:  dcccmhomuium  numcrum 
Kniruradi-  (ulBcU;ntcmeirc>vt pcccatum.ib  ipfiscogmtumno 
atur   no-  torium  dicaiur .Ex  quo  colhgi  'yidctur,auod  fi dc- 
■onum  •    ccmiujmines  fucrint ,  qui  ahcuius  dcliaom  lciue- 
rint  J>cnr  pollca  potcft  ciim  quocunquc alio  dc  po- 
pulo  linc  iiiiullitia  commuiucari .  H-mc  fcuccnttain 
Sententia  tcnctSrlucftccvcrbonororium.q.^.&rglona  in,'ca- 
Sylucfiri.   pit.vnio.io.q.j.&:  tn  capuulo dcnunitvll/i.  z.oux- 
ttio.pfima.;&:gloiri  Ra>mun.  quair.  rcfcrc  Syluc- 
itcr.Ec  probatur  primo,qui.i  ahas  darciur  mcdiU'ii 
intcroccuhum,  &notoiium,il  u  1> fcilicccquod 
decctn  pcrfoiiis  cH  manifcllu:i),cu>u  (um.n  illa  linc 
immcdMtdoppxlica .  Ecptxrcrca;  quianilinoto- 
lium  clfccquod  dcccni  hnmiiiil  u^clf  inanitdlum, 
nunquain  podcc  ahquid  no«;riU  n  prob  tri  i:i  ah-  £ 
quaciuicaccauc  prouinci.i,iuii  nu  iicraiisoiunibus 
bommibus  ciiiitacis ,  vci  prouiiicio: ,  vc  facla  f\Ac , 
quod  funt  plurcsconuiucatur,  m  iiorcm  partcm 
{H>puh,vcl  prouinci.r  fcirc.  Ilocautcmcti  ridicu- 
lum,  &:impuliibilc :  crgo  quoddccc-m  hominibus 
*  tucrirmanitrtlum  limplicitcr  crir  diccnd:j.n  noto- 

num  notoreicatc  fa:ti.  Imo  cx  luu;  lciiccncu  fcqui- 
iur,quod  li  fcx  hominespcccacum  cognoicunr ,  illi 
fuffitiuiicquia  vt  communiccrdicunt  D.iciorcs.fcx 
pctfon.i:  ficiit  >  &:  dcccm  lUnc  fatis>  f.i.crc  plcbcm , 
&pcrconfcqucn$nocorcit.ticm  Ubti,  'Vt  nicitur 
probuc  Sy  lucHcr  loco  ciiato . 

Atrag.dcluflitia  &  lurc . 


His  t.imcn  non  obllantibn$,dico,  qnod  qoainuis 
hxcopinio (Ic  vcraadalios  cticdusiuris , fciliccr,  SeutentU 
vcl  ad  probationc  dclidi,  vclad  inquilidoncin  ex  Auciioris. 
infamiaortain  lacicndam ,  .id  efTciSuin  timcn  col- 
ioqucnjidt:  confabuIandi,dcnigrandiquc  famam 
omninoe{lai-ationcalicn3,atqucfalfa .  Lcxcnitn 
chariiatis ,  &iul\itixobligat,  vt  proximorum  pcc- 
catacontcgamus, quando  non  funt itAnocori.t ,  vt 
'Vcl  pcr  fcntcntiam  publicam,  vcl  pcr  cuidcnciam 
fac^li,  vcl  nocici.im  maiorispariispopuli  fama  fit  1; 
fa ,  Ad  quod  probandum  hoc  vnum  argumcncuin 
cl\  rurticicnsi>.^uodcumin  rcpublicaphircslinc  vi- 
ri  honorabilcs  ,  tam  fccularrs ,  quain  rcclcfinllici , 
qiiorum  infirinitas  dcccm ,  auc  duodccim  honiini- 
buscftnotaiiam  tunclinciniuriacosdci^-gcrc,  dc 
coriimqucpcccatishbcrcconlabulari  liccrct,  quod 
nulla  rationcclldiccndum .  Itcmfcqucretur,qtiod 
nfcx,  autdcccm  homincs  fcircnt  concubinatum 
facerdoiis,  liccrcti.ituiicprxdicatori  illumptibli- 
cc  in  p.irticulaii  prodcrc ,  acquc  rcprchcndcre  :  li 

auidcmnotorium,  &  publicum  cl\>  qtiod  fcx  ,aut 
cccm  hominibus  eftmanifcHum:  &,vccomniuni- 
cer  dicunt  Dodorcs ,  pcccata  pubhca  publiccfunc 
rcprchcndcnda.Hoc  aiitem  cll  apcrtc  fa!fum,&:  ab 
omni  rationc  alicnum  :  Dii  crdum  cli  crgo,quod 
iiotorium,ad  cffcdum.vcl  rcprcheivh  ndi  vcl  con- 
r.ibulandi  dcpcccaiisproximoriiin  ]-riuatim,  non 
tam  paruis  icmiinis  cll  coarc}:uuhm'i.  Scd  ilhid  (b- 
Jum  cft  talcdiccndum,quod  uu  idicc  cQproditum 
pcrconfcliioncm  in  iudicio,  vcl  pcr  iclU-s,vcl  fen- 
tci',tiam,aut  pcr  hiXx  cuidcntiam.  Vt  It  quis  in  foro 
bIafiH.-nurct,  acdcniqucquod  pcr  frcqucntiam  po 
pu!i,aut  imiorcm  partcm  illius ,  vel  ccrtc  nobilio* 
rum  circunfcrtur.vtquod  inparochia cftfercom- 
nibus  notum.  Hiiitis  noAr.Tu;ntcnti.T  eilCord.dc 
dctcaifl.q.i.conclulionc  4. 

Dc  fpecialitcrautcm  lufamato  in  vnoloco,  v- 
trum  liccat  illum  infamarc  in  alio.iam  dixunus  fu-  jjj  in&ma- 
praquxl\ionc<jz.articulo  i.circa(bIutioncm  adfc-  [q  de  vao 
cundum  argumcntum.  Dc  quo  ctiam  vidcndus  cft  aicmuc. 
Sotolibro  ^.deiuditiaquxHtonc  io.articulo  i.Scd 
dubium  grauc  cdde  co ,  qut  in  codcin  loco  pcccad 
notorij ,  fcd  in  diucrfo  rcroporc  aliqutni  diffa- 
mar .  Vcrbi  gratia  fcx.iginta  funt  anni,  quod  qui 
publiccob  hxrclim  fuitcombullus>aur  dcfccndic 
cx  ludcis ,  quod  hoctcmporc  pauci  auc  nuih  fci- 
unt.  E(t  autcm  fcncx,qut  vidcns  adolcfccntein 
cxcafamilia  ortum  ,  pcr  mcdium  fbrum  ambu- 
Jantan,  vcl  ex  inuidia,vcl  loqutciiatcvt  fxpecon- 
tingicprxfcniibus  dicit.  Ego  vidiillius.iuum,aitC 
pioauumcombulhim  ,  aui  infamia  pubhcc  notA- 
tum.  Dtibiunicll,vcriimta|ispecccc  mortalitei;, 
vcl  potius vnicuiquc  fit  liciciuii  quamcunquc  vcti- 
caccmuhmnocoriamin  quocimquc  ccmpitrc  diuul 
garc  i  Ec  quidcm,quod  hoc  hcitc  fiac,  probari  po- 
ccA  hocargumcnro :  *TaIcsiurc  tucrunc  ca  pa-na 
niuldaci,  ob  idquccorum  nomina publicc  fucrunt 
in  Ecxlclia  pofita,  vt  coru  n  fccius  omiiibus  pace- 
ficrcc  ,habcrccurqucin  pcrpetiu  mcmoria;  crgo 
qui  itlud  propalat  nulli  facit  tniuiiam  ;  atquc  ex 
ctinlc-qucnti  ncc  pcccat  luottaUtcr .  Ego  i.imcn 
.-Hj  cxplicationcmditiicuItaciAdico  primo,quod  qui 
cosquinoii  funt  pcr  fcutc-iiti.uii  iiotati  (tos  fcili- 
cccqui  nunqunm  dcliqucruiu,lcd  cx  ludailii-o  fuc 
runt  conucrli ;  didis,  aut  fatliis  dc  praua  fua  origi- 
nclongoiam  tcmporcubliia  ,  infamant,  pcccant 
morialiter^on  folum  c6tracliaritat:m  ,fcd  ciiam 
contraiulHciam.Atquc  cx  confcqucnti  cuiulcun- 
quc  l.rfionis  fanix  indc  fubfcquuc.T  tcncniurface- 
rc  rcllitutioncm .  Ec  racio  cll :  Nam  cum  calcs  oon 
pccMucrinc,  ncc  in  fc  ncc  in  p.ircntibus,  inuitlc  ilhs 
infamia  iiuiricur:ncc  valecli  dicatur  quod  parcccs 
pcccaucruni  peccacu  uihdel  itacis .  .Nain  ob  id  non 
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funtdigniinfamia,  Sc  opprobio.  Im^cxcoqnod 
fticmnt  conucrfi  laudcm  mcrucriint.vt  rcd^docct 
MtTL.ido  c.ii.vcr.  itcfon.  Dicofcciindo.qiiodqui 
dcfccndcntcs  cx  Chriili.inis.in  harrcfim,.iut  lud.ii  f 
mum  lapfis  i  ob  idqucpublicc  notatis  dc  pMua  fua 
origincadhuclongo  temporc  oblira  infamantinon 
pcccant  mottalitcrcontraiitftiriamibcnc  t.imccon 
trachariratcm.Etquidcmiquod  non  pccccntcon- 
tra  iuftiti3m,cx  cocolligitur.quod  ralcscx  publica 
fcntcnti.i,9tq;  pr.cconioius  l-am.T:&  fccrcti  fibi  fcr- 
iiandi  amifcnuu,  vt  fupradiccbim.caquc  cxprclTa 
intcntioncfucruntpuniti ,  vtomiiibus  corum  cri- 
mcn  ,atq;  p;na  ticrct  manifc(la,quod    infignia  , 
vulgo,rwbcnitos,nppcll.ita,&  inEccU-fijsadcorii 
Obieclio.   pcrpctuum  dcdccus  obfcruata,rc(lantur;  Et  fi  quis 
obi;ciat,  quod  fucccfforcs  nullum pcccatum com- 
mittunr,proptcrquod  dcbcant  ca  p^na puniri ,  rc- 
^  fpondco,vcruinc(rc,quodnonpeccint,atqncadco 
KCiponlia  puHum  c.irumpcccatumdcrc2Kuivi"rpunitur.  Cx 
tcrumpcr.iccidcns  fcquiturcis  ignoininia  cxcri- 
minibus  parcntum .  Eo  vcl  maximc,quod  non  cft 
contra  rationnn,vt  fiHj  proptcrcri  nina  pnrcnnim 
noicniur  infamia,  vtdiximusin  primo  to:iio.  q.i  i. 
arr.j.  Scdquod,qui  huiufmodidcfccins  iam  ooli- 
ros  maniftftat,  pcccct  morralitcrcontracharitatc, 
prcbatnr  multiplicitfT.Primo,qnia  id  opus  cx  n.itu 
ra  fi:a  c(i  altc[ijsc6tri(latiiium;&qiiod  corani  ob- 
jc^>um  grauilfiinam  continctcontumcM.nm ,  atque 
dcdccus.Sccundo.quia  c([  bon.iopinionis^atq;  no 
niinij  apud  aMos  l.rfiuum.&cx  quo  audientcs  lcan 
dalizantur.  Maximccum  viucnrcs.dcquibus  dici- 
rur.innoccntcs  fint,ncc  digni  vt  latc  damnum  i  pri 
uata  pcrfona  accipiant .  Et  dcniquc;  quia  fi  notatMS 
in  vno  loco  non  potcfl  abfquc  pcccaro  mortali  coii 
trachariiatcm  fnifloinaIionotari,vbi  bonum  no- 
mcn  cft  affcquutus,  vt  fupra  diccbam.mulfo  minus 
liccbit  infamatum  iam  olim:  cuius  criminis  ncc  in 
hoc,ncc  in aJio loco,  vllavelmodica  cxtat  mcmo- 
ria  rcnouarc,cum  hoc  occult  ius  fit  cx  narura  fua,ac 
difficijiusfciri  poilit,  qnamillud,cuius  funrmulti 
tdlcsprifentcs.Hancfenrcntiam  fcquiitus  Mcrci- 
dcc.i  i.vcr.itcm  funt  tranfgrcfforcs.Eft  ramcn  ad- 
tlcrtcndum,quod fi  (lat  bono  finc,vt  cum inquiri- 
tur  dc  hocfiiiciuridicc  ad  intbrmatioTc  Ecclcli.r, 
▼cl  collcgi)  ingrcdicndi|fiuc  priuarim  ad  matrimo- 
niumc5irahcndum;bcncpoicftralis  dcfcdus  finc 
peccato  rcuclari  ijs.quibus  jM-ofir,  Sc  qui  no  obfint 
rcm  publicandoiVt  fupra  diclum  cft.Et  hrc  dc  pro- 
palationcpublicorumpcccatorum .  Siquisautcm 
qiixrjt.an  vnicuiqucfitlicitum  interrogire  dcdc- 
tcntoin  carccrc.curfit  captu$.'Rcfpondco  mcoiu- 
dicio,nutlnm  cfTe  pcccatum,vcl  rogarc  caiifam,vc| 
illain  r.air.-irf  ,qtiia  id  publicurn  cft .  Scd  rogarc,  & 
narr.irc  p.irticularitcr  dcoinnibus  dclic^i  partiljus, 
duit  Nauairo,c(fcillicitum,  vtpotcquad  a|ij$  rc- 
jEutatitcr  'oqucndo.dctradlioniscnufnm  miniftrar. 
Qiiod  vt  fum  pufo. 
4.  dubium     Ert  aliiiddiibium,an  diccns  pcccaru  vcnialepro 
an  diccns  ximi.portir  pcccare  mortalitcr  .>  Qiiod  cftqnarcrc, 
peccatii  ve  anad  hoc ,  vi  dctradio  fit  pcicaruiTimortalcfcm- 
nuleproxi       rcquir.itur.quod  fiai  prop.ilano  pcccati  morta 
pcccaK      •'spfo»'""-  nciiiinrcfunr  v.irii-  DocWim  fcn- 
inoiuhter.  t™'i,?»quibufdam  indiftindlcdiccnttbus  nccclfario 
cimc.qroddc  pruximodcrcgimtis,dcbcrc  ciTc  ma- 
Sentcnm  'ct'-^'" pcccan  monalis ,  vr niitrmuratio  lethalc  fit 
Sylueftri&  pccc3tum,h.ibratqueanncx.im  rcftiiutioncm.  Hac 
aiiorum.     fcntcntiamtenet  Sviucftr.  vcibo  , dctradlio. q.i.& 
Anron.i.par.tit.8.cjp.i4.  Erprob.irur:  Namcx  rc- 
udationc  pccca  1  vniialis  proximi  ,  non  potcft  illi 
Dotabilcdcirimcntuminfcrrijn  f.ima.aim  nilul  fit 
rnngisnoiom,quani  hnminrm  labi  pofli,&  folcrc, 
in  pcccata  vcniali3.Quarc,fiuc  qui.t  idtft  dcfcno- 
tonun»,(iue,quia  licct  manifeftctur  fpcaaJe  pccca- 


A  tum,vtmendacium ,.iutverbumociofum,nalluni 
ptoxitnus  in  honorc  dctrimcntu  patitur,iit,vt  talis 
dctra^tio  niinqiiam  fit  pccc.itum  mortalc.  Hanc  • 
candciT)  fctucntuni  recipicndam  dicir  Nauarro  in 
Manuali  c.^p.  1 8.  nu.  Z4.  fi  cx  natura  rci  intctligarur. 
£x  naturacnim  taliscriminisdctedi  tit ,  vt  cz  illo 
proximusnon  infameiur. 

Nihilominuscgo.maxim^devnogcnere  pcccatt  Sentem& 
venialts,fcilicei,mendaci(>,luquc$diftinguendij  pu  AutKorii. 
ti.  Tnpiicitcrenim  p6t  tontingcrc,  vr  quis  proxi- 
mum  dcmendacio  vcnialinotct.Vnomodoin  ab- 
fcntia;niurmurando.Ec  hocadhucduplicitcr.  Pri- 
mo  notando  iltum  dc  vno.aut  pauas  mcndaci;s.  Se 
cundo,  notandocum  de  confuetudinc  mcniicndi . 
Tcrrio.in  facicm  ei dc  mcndacio  improperando  . 
B  Et quidcm, fi  hoctcrtiomodo  faciat  fcrio  Sc  ex  ira, 
ccrtum  cft ,  cum  peccarc  morralircr:  lam  cnim  iti 
atfox  acgrauitis  h^ccontumelia  intcrhomincs  re- 
putarur.vt  notabilitcr  proximuscx  tali  vcrbo  otfcn 
datHr,&  contrirtctur.  Nct  \c  fuflicicntcr  vlcifci  pof 
fcpuiat,nilialapa,aiit  furtibusinftitflis.Si  nutcm  fx 
ciat  in  abfentia  pcr  modum  dctraciionis,  dico  pn- 
mo,quod  fi  dc  vno ,  aut  paucis  mcndacijs  proximit 
notar,f antum  crit  pcccariim  vcnialc  propter  ratio- 
nemSylueftri :  Non  cnim  ob  id  proximus  opinio- 
nem  perdir.Tamcn  fi  notat  dc  confuctudinc  mcn- 
ticndi  dicofctnndoq>fic.icrt  notoria(folcnt  cnim 
cfTcplurcs  notoric  incndaccs )  folum  cft  pcccatum 
vcnialcproptcr  candcm  rationcm.C^tcruniifi  no- 
toria  non  cft,  proculdubio  crit  pcccattim  morralc . 
C  Quicnim  confueuit  frcqucntcrmenriri,  parui  fit, 

non  folum  a  viris  grauibus ,  fcd  ctiam  i  communi  • 
populo.  Sicq;  notabiliterob  talcm  detraiSionc  in- 
famatur,&  ncgligitur.  Egofancralementicndi  \u 
tium  iti  abhorreo ,  vt  qucm  faam  mcntiri  confue- 
Dific,non  po(rimn6dcfpicerc,paruiq;  ^rtimatc,  ad 
omnia  qux  viro  bono  ac  prarftanti  comtnitti  cofuc 
ucrunt.  Qui  autcm  falfo  talia  imponif,grauiur  pcc 
cat. Addc  prxdidli«,quod  rcfcrens  non  raotu  mcn- 
dacia,  fed  ctia  alia  vcniatia  pcccata  cx  cofuetudinc 
fidta  potcft  rationcpcrfonar,dcqua  dicuntur,mor- 
talc  pcccatum  dctradioniscomitterc.Qiii  ciiim  dc 
Epifcopo,.icreligiofo  liominc  aliquod  vcnialc  pec- 
catum.quod  h.ibcnt  inconfucfiidtnc,profcrrcr,vt fi 
diccrcriquod  folcnt  vcrbisotiofis  ac  vanis  dclcdla- 
D  riiuugifq;  ac  fimilibus  adibus  no  fcmcl,fcd  crcbr6 
vr,aut  q>  inanis  glorix ,  &  ambitionis  eft  cupidus  j 
aliaq;  huiiifmodi,proculdubio  purarem ouod mor 
tale  pcccatum  dctradionis  committeref.Nullus  e- 
nim  cordatus  homo  clfc  potcrt,,  qui  id  hominu  ge-  u  1 
nus  non  multum  dcfpiciat,  dcquc  corum  bona  czi- 
ftimntionc  non  mulrum  minuar ,  quos  his  incptijs 
&  lcuiraiibtt!,vilis,ncqi  :ibic^i  ar.mii  ignoniiniani, 
ac  fordcin  prar  lc  fcrcntibus,dcduos  efft  cognofat. 
Sicquc  r.o  paromdc  cpifcopati  ac  rcligionis  ^toria 
tollit.qui  fiinilibus,licef  alias  vcniaiibu^  culpis,cot 
dcleiftarimanifiitit,  &cx  cunlcqucnri  pcccat  mor 
talitcr.  .'.tq;  idcmdidcocnlorum  pctulantia,&  de 
colloi]iii)s,  iVcoucrfationibus  funinaru  diccdum, 
ciim  Diil  u!>  fir.qiii  111  clcrii  is  ifta  non  abhorrcar,pe 
E  ncq;  dccisfc.mdali^scttir.  Vidcanr  ergoEpifcopi  at 
que  rcI)giofi,quantum  I11.T  faiiia: boniq\  nominis, 
cx  hiStCUT  partia  viir,  amitiant,(i  ex  confuctudine 
fiani.Et  vidcant  fiinilifer,n'ij  de  lalibus  muntiufan 
tcs ,  qunmgrauiti.-r  pccccntobcircunftantiam  per- 
fona:,vt  fic  omncs  fuo  buono,3tqi  (Muti  confulant. 

Potcrt  ct  crtc  dcrraiftionis  pcccatiii  in  reuclationc  DerraCtio 
dcrc(fIuumnatur.iiiu,quinoti  funt  pcccatn.  Qiia'cs  pocell  cflTc 
fiincdcfcifluscorporis.autmcntis.Vf  quodquiscrt  in  rcuela- 
ignnrus,indifcrctiis>c^cus,gibbofus  &c.  Scdmur-  tiouc  dcfe- 
inurat io  in  his  rcgularifcr  non  cft  mortalis.  Quam-  ^"um  na- 
uts  enim  turpitudincm  quandam  ac  dcfcZlum  'uralxutn» 
proximi  impoticni  ,cx  quo  fit,  vt  corum  rcuclaiio 
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bonaitiUmiHi,  auc  nuniAi.quOidrcquicitur,  vt  dc- 
tradVfo  fit  nidrralis .  Eo  vcl  m.ixim^ ,  quod  irti  dcfe 
€tai  fcmpcr  lijlcnt  clTc  m.iiiifLili,  vt  dc  ftp.nict.Sc- 
cusaurcm  crirdcdcfWhinatilhim  ,  vtfiquis  dicc- 
ret  deatiquot^uodeft  orrusex  parcntibus  lud.Tiv , 
▼ci  MaHdt.-Srcniinquircuelar  dca|i<|uo,  quod 
e(lconcubinarius,vci  fur,pcccatmortaliicr,vtom- 
nc$  concedunt:  qiunto  magis  mori.ilitcr  pcccabir  ^ 

2ili  mmifcllataliqucm  circSaraccnuni ,  vcl  nouuin 
Ihriftianum  ,  cum  muItigrauius.Tgriufquc  fcrit 
vnufqiiirf|uchoc,quam  iIlud,no;.ibi!iufqiiccius  fa- 
imm  dcnigrct.vr  fupra  diccbam  :  Dixi,  i  c?ul.nritcr 
■on  cifc  pcccatiim  mortalc.quodquisdc  aliquo  re-* 
ucict  dcfet!iuY  nararalcs.  Nani  rationc  damni  inde 
iubfcquuii  bcne  potcric  talis  detraiflio  efrciiK>rta- 
lis.  Tuncfaliccc ,  quando  ob  mani fcliaiioncm  oc- 
culti  dcfcchis  tnipcdirctur  quis  at>3liquobono  con 
ftqucndo «  vd  habituni  pcrdcrctiquia  tunc  id  con- 
tra  ch.iritatcm  proximodebltim  cUct ,  vt  dc  fc  p.T. 
ter .  Qjod  cft  intciligcndum.  dummodo  adinfor- 
macionciti  inrcrrogaius  ArJrcquilirusiif^Mon  f;ici.at  ; 
<|uia  tunc  ctiam  in  tmlrs  atlpz  vcriratem  diccrc 
tcoctur,  vcfupracxplicauinms.  Scddubitabicali^. 
«^iiis  \wc loco  ,  an  bos ikfcclus  naiurx  diccrc  in fa- 
CJcm  . "  !  inodunicontuiucli.t ,  fit  pcccatum 
mort.;  >  p.mc  .iffirmatiua  c(l.  tcilinioniiim 

Chridi  ipnii  M.irth.capitu'o  qii!nto,iiiccinis:  Qui 
diKcrit  fr.ifri  fuo:  F.itiic  di^niiscrt  gchcnn.i  ignis. 
Conftat  .lut  fttuiratcm  clH-  dtfecinm  n.Ttiir.ilcm. 
£t  cadcnt  ratio  cilc  viJcttir  dc  ali)Sconuiuinibu5 
contuiucli)s,quar  ui  vfu  apudHifp.wosetrcconfuc- 
lu  I         ( ■>  nli  .  :i;  r  ,   .irc  aliqucin,  nccio,afiu>. 


.\'onnulli  afbf  nunt  itclu* 
.i.ijs,  ctiamtiirpitndir  ^ 


Senrentia  turalis.qu*  fiti?:i  polTunt',  nuflam  polfc  it.it 
uulioris.    tr<;nliin  ,adCoi»nofccndum,  qU:indocorumoiiic- 
^iiotli  peccatumn>tirtale,&  qu-indo  vcnialc.  S«H 
Cgo  cxiilM»<t>habi:  clic  obfccuandam^vr  int^liibil£, 
^  ve(ainj  fcibci«|.  Qjc^d  quoacfcunquc  nomcn  • 

Sjodaltcriin  facirm  ut}ijcitur,talcc(l,qiiod,(ica>9r. 
.  bilitcrftjtriscqntrirtatiuutn,  ciusobicfchocftpcc 
catnm  mc>rt.nle,  contrachariratcm  proxiaiodcbi- 
inra,  cri.im  fi  dcfcflusi  naturaiis  flc  atquc  noturitis  .' 
QuodcxoconflSntijspcrronf  obijcicntis,  ^fcius" 


mercri  potcfl;vt  fatis  a  ikIhs  in  /upcnoribiiscft  de 
daratu.Dico  fccnndo,  qnod  ,  li  gciiiis  pcccati  qnod 
dctc<^ituc,noncftdamniritaciuum,  f^m^,  nccoi)id  t.difiun. 
ininoris  arllimatur  is,  dcquo  iranifcfiacurillnddc- 
tcgciis ,  etiain  li  inordinatc  id  factat  non  pcccat 
murt.ilitcr.  Itaquc  qnidctcgit  pcccaium ,  dcquo 
alicc  11-  iadiarcro!c-t,qunlc  cll  in  iuucnibus  fornica- 
tio ,  aut  quo<lvulncr.uicrit ,  :iiit  iniuri.i  cficccrit  a- 
lium,qu(  ipfipro  honorcdiicrit,  iiccob  idquidqua 
ami(tunt,non  pcccuinorcahta.  lca  tcnctCaicta- 
nus  i.i.qu.Tftionc7jjirticulo  i.dult.i.Soto  hbro  51 
dc  Itiliitia.  qiiarnioncic. arii(,ulo  x.Lonclufionc^t 
&  liluo  4.qu.vtlionc  (>.nrticulo  }Jid  ^.qiiosmulii 
ali)  Doclores  fcqiii<niur.  Mcrcadocapitulo 9.Pc- 
B  drjt.i.>.i.&:  lofcpluii  Anjjlcsin  tioril  ns  ^.lintcnr. 
qu.Yllione  dc  rcliir.  fam.cdub.j.dilhiM.cunclufio- 
nc  ^.Imoaddit  Mcrcado ,  quc>d,  qu.iniuis  lAa  falfo 
dic.iiittir,  non  incuriitiir  rtftiuitionis  obligatioi 
qii.in luis  Ht  pcccmim .  QikhI  cx  cu  futHcicntcr  col 
li^iiiir,  quodnoiicil  Ulio  fania:  :  &:  vbi  hocnoi) 
inucnitur,rcfIitu(ioloctHniiai>crenotipo(cil .  Oe- 
terum :  fiquisijs.viti;s  ita  cllct  dcditus ,  vn  lionui^ 
nonii-n,&opiniuncinami(tcrct , '  ob  iixccniiii ,  Si 
llmilia  vitia,{<>:<ib<wn(iKtudii>ciu  ludcndi,  inordi^ 
ii.itcquccxpcndciidt  Ihiiu  ,  mulios  in  rc-pul>hca  vj 
deiiuisciinm  honor.'<hilu>iu  lilios  tabuninthubdc. 
fpici,ncc  macrinioniovopulaii  /qui  caocadtadc 
tcgcrct,  atit  falfi  iiiiponcret,pro.u!dubio  pccqarcf 
mortaliter,&:rcnerctiir  ad  rcltifutioncin  ,  qu.imuis 
G  qu.T  in  c6fuct«dincin,.ibi^*t;vnt,*iS occulta  circ  pof- 
Jint .  Dico  tcrtio,  quod  ll  ctnuspcic.Tii  ,qii<>d  dc- 
^egiciir,cft  dArnnific.-itniiHnf.iiriacimalirqueopinio- 
nis  cciicraiiuum  ,  qualia  func  inuica  apud  homincs, 
vt  U-.ipmra  in  virgincadultcrium  in  vxorc :  forni- 
\cauoin  clcricojacrocinium,  pcnvnnin,  vfura  ,  fo- 
dp(iii-ijl>i'rcfTs,fnIfatio  i.iinIttcrariiin,qu.iimTVonc- 
II  jblafphcmia,  iud.iifmus.cbrictai.da-monum  in« 
iiocatio  ,  &:  dcniquc  qu^rcumqac  anumtilitaicm 
^ftefcferunt,  tt  ruprridiceba  dc  confuctudinc  mcii- 
iiendi,quicunqae  falfum  imponcns,  aut  vcrum  oc- 
cuUum  manifcflans,  pcccat  tnorwli  peccatodetra- 
^onis .  Modo  du.r  adfint  conditiones, fcilicct  vcl 
quod.animo  txdcndi  faciat,  fl  rcipfanon  Ixdit, 
vcl  duod  faclo  ipfolxdat,  liintcntioncm  Ixdcndi 


j.diAuiR. 


obi)citur,  acqucctiaincxmodotolet.indiper-'  D  non  h.ibct.  Qti.indo  autchi  vtraquccondirio  .ibcft 


Ott 

pendctidiun  cnc .  Quarc,  qut.hominem  liicrarum 
fituuin  cx  ir.i  in  f.iciciii  appcllarct ,  notabilcmcau- 
fitiuontriiV^ri  iiMS  prrbcrct:atquccxconfcqucnti 
ticcci!  fimiliicr,  qui  fcrminam^T, 

liasprui.v.1..,  V  ^i  .iii.;.. ,  dcformcmautlufc.nniap- 
pcfli  rer ,  ctiam  fi  iti  ciTcr .'  Eidcmquc  cfl  rario  dc' 
co,  qiii  qucni  ftit  Tnli.icondidiorumgcnerasgr^ 
fierrc ,  illis  vri;ct .  Vt  li qiiis  qucm  fcit h<>c  tnolcfK- 
ftrrrc ,  cunuchumm  facicni  nomim:t ,  vt  fiinr  id 
ncns  pcrmuiti.  H?c  cuiiiioiiiiMAtiotnbilitef  pi 
xituum,i:ontritlant,atque  coiifundunt :  quod  faiis 
«ft,  vt  illa  obijciens  pcccctmofti  1!  r.  \'rtamcn 
communitcr  irta  oomina  cSilcu!  i,  fioe 

intcnrtonenotabilircr  ininri.mdi  d  ..:  .;  .nonpa- 
tocirepcccatummortalc  aliqucm  fatuuTi ,  antiiTi-' 
pcrtincntem,  antimpriidcntcm;fltircoiS:tcm ,  ant 
clauduni,autgibl>olum,aut  misni  nafi,3ppcll»re.  ' 
Qtiod  arbittioprudcntucoufctl.i'  1  iu- 

dicanduni,attcntisoinnibui  circii  .  .  a.ic 

rc  cft  vidcndus  Darthoiotnxus  i  McUinauiium- 
ma$.  jf.fol.t.81. 

Eft  aliud  dubium,  vtrum  dctcit  ns  qnbdcunqin: 
peccttum  mortalc  proximi ,  vcl  falfom  imponcns., 
tum^^nnor-  pcccctmortaiipcccatodctra^ioiiis?  Adcutu<>cx> 
talc  proxi-  plic.itionenvdicopriiiio,ccrtumeirc,  quodqnipcC* 
loj  .  catum  niortalcproximi  ordinciutiimanifcil.tt,vcI 

i.di£lum. J  accofandojVcl  dcnuncundo,vtcoiruptioncm,auc 
Arrag.dc  lufticia  &:  luic. 


^.dubium 
dedeccgea 


ab  a(flu,fciIicct,qui.VnCCrcipfa  lidir,nccaninio 
dcndi  facir,quanruinnisenormefitdclidium,  quod 
dicitiir,  noucftpcccatum mort.ilc ,  vt fupr.i cxpli- 
cauimus.  Dc  hac  rc  vidcndus cftNauarro  in  Ma- 
miali  cap.iS.niitn.i6. 

Eft  .iliud  dubiuiu ,  an  qui  gcncralia  vcrl>a  rurpia  5.dul)iuni 
in.iliqucni  pfofcrt,qua:l"onarc  j  onunrn.onalcpcc  de  dicente 
c.ifum  ,  S:  vcniaIe,pci;citmortalit.rf  Vcfiqiiisdi-  »'Ji? 
I  dc  alio,quod  cft  mnltiim  fupcrlnis,ai^.ii;us ,  ira- 
ndus.itc.Svlucfter,  vcrbo  dctrad>io.qua:rtionc 
prima.iSL  Anton.  i.pnr.in  titulo  S.capinilo  quarto , 
paitcm  tcncnt  ncgatiuam.  Et  ratto  illorum  cft  :  Scntentta 
Quia  cuni  hzc.  rcdpi  poliint  promclinationena-  Sylutlln. 
rurali,  vd  promoiu  pimio,  vclfccondo  :  qu.r  aut 
nuljam  culpain,  aut  tanium  vcnialcniitrportatit» 
exc^iiibus  lariii  proximi  not.-.bilitcrnon  !.Tdiiur,&: 
i-fiaifi:ii.\^pi  ptiiiint  piopcccato  moft.ili.audicntcf- 
cpic  rencanrnr  rcm  in  mclioicm  p.irtciii  inicrpro 
(ari,fit,vc  cnabfoiutc  profcrensnon  pcccci  inorta- 
litcr.  N.ui.iiro  in  Manunii  Lapir.iS.num.i^.rcpic- 
hcndi  bunc  luoduni  diccndi :  Scd  ccrtc  ipic  non 
dicit  conttatium.  Fatetur  miintunc  fu|umt.ilcm, 
"dctfadibnem  ciXzf.  pcccatuni  niottaJc,cjuando  cum 
notabili  d,imno,aiit  pciiculo  nc,&:  cota  iltispfonis 
di^quibus  trcdi  potcft.quodn^ortalcsculpascond- 
picnt,quod  Svlucftcr,  5c  Antoninus  non  negarcnt, 
Quarc  cum;  hxc  comniiinvcr  dc  vcniaUbusintcl- 

Aa   4      ligantui  | 
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tbr4li  eiin,  de  quo  eft  fcrmo.lir.vt  opinio  Svlucftn, 
htqiicAntoninT.iblb'iK^vcr.i(irdiccn<3  .  ror- 
etprcfrtfi  V5|  Mcire  hgniricecgr  fermoncm  cfic  dc 
ealp»  n  jrralibis.  Q:  tmjis  criam  in  his  condino, 
8e  ftariM  pcrfoi«,  ciiTnctrahiwr  crit  confl  kr.i.^.d ». 
▼tdixini  isflipra  cumdevcajalibns  ciri-t  rcrmo. 
NimHiccred.'E?ifcoPo,autrcliJiofo  viro  ,  q«od 
eftaiianis.vel  ira.and  n.nan  crit  Oinniio  ilicnum 
ioulp.imornli  datractionis:  cu  n  hrcnor.ibilc  dc- 
^•imeiuum  famT  illius  infvt mt ;  etiam  qnando  im- 
porcant  cu'p.i  n  veni.i'cm ,  C^ius  fcntcnrif  cft  Na- 
uarro in  M iniiaii,  cap. i S.num. i f  ,cu  n  Jici t  ob  h.iJ» 
acfimilcs  cirainl^.inti.i$  ficri  polTc.vriktradiocul 
parum  vcniilium  mortalis  red«l.ir\ir.  RcFcrtqne  tn 


graHHjimum  peccatum  intcr  ea ,  (^^4  committunri& 
in  proximum . 

Sed  conttj,  (jrakim  ejl  puc*re  fuUo^^jnim  yerbo, 
Sed  detrjhiQ  eft  peccamm  verk  ;  aditlierum  oMtem 
&  homicidntm,  &  furtinnfnnt  peccatiiafi^is'  er- 
ga  detrtHio  non  efi  ^ranim  cMeris  pecdttis,  qtufunt 
fnproximum  . 

B^onicodicendHm iftod beceatA  f«4  (ommi^ 
tnntur  in  pro.ximumifnnt  pcHfanda  pei'  fcifuidcm  fe-i. 
cundum  nocumcntd^ux  proximo  infcruntur  :amae». 

Itoc  habent  datiotfernfulp*  •  '"'i"»  ' "  w**"** 

nocHmentumitfH4nto maius  l>onHmdemitur.Cum  au- 


parHm  vcnialium  mortalis  red.larMr.  ^^^*;"'!";  »"  „  tntdexbonumhommsyfciiicet  honum  anmei 

hn  nsreiconrirmanonem.fcnoflcqucndamvirnm»  *       '  ,  „«.^„„-  m\. 

■    '       ..  '.         '■  1  —      knMMmrnrnarit.f^b9HMm>extertornmrerHm,  Jio- 


A 


infigiiircr  craditum ,  ac  probum  , ani  ob culpas  ve 
nialesv.inifatis,(Sf ifacundicab  adipifccndo  cgrc. 
gjoquod.iminuncrcftiitimpc-ditiis.  Vidc  quanto 
in  pcriculofinr,  qiupiitantcs  lciTia  pcccata  dcdcfc- 
^us  non  mi;no<diccrc »  bonum  nomcn,  i?(cxifti- 
mationem  fratrisgrauiter  vulncrant,  iJi:  dcnigranr, 
Et^contra  q  i.-imVintl.iudandiiIli  ,q"i  "«^  alicnr 
vit.x* ,  nccmorum  exploratorcj  ,  aut  i.ix.itorcs  c<fc- 
tli  i  occultorum  dcfc»5iuum ,  etiam  lcuifljmorum 
proditorcs  cflc,ir.i  ftii.'uinr,vt  nihil  fibi  loqiicndum 
arbitrcntur.quocl  quempiam ,  ctiam  malcuolcntil- 
fimum  lurc otfcndcrc pollit.  Et  hicdicta  liat  ie  COt 
to  ifto  a»iculo . 

ART|CVI,VS  III. 

Ytrunt  detradlio  fltgrauius  omnibus  pccCatis» 
c)uz  in  proximum  committuntnr . 

D  Tertiumficproceditur.  VidetUr  jnod 

detradio  (it  ^rauius  omnibus  pecC^fi^ » 

qndinproximum  committuntur .  Qn,ia 

fupcriUud  Vfal.  log.  ?r«ep ,  rt  me  di- 

Auguit,     ligerent^dctrah^b^ntmil».  duit  *  glo.  VUts  nocent  i* 

membris  detrahetuet  ChriHo  ( tjui  animas  crtden- 

tium  interficiMttt)<iudm<fHi  eius  carnem  max  refur- 

rrStiraiH  peremerunt.  Ex^novidetur  quid  detra- 

(lio  fitgraHiuspeccatHm,qudm  hQmicidiHm,quanta 

grautus  eft  occidere  animim,  quam  occidcrt  corpus , 

Sed  homicidium  eft  grauiiis  intcr  catera  peccata,  cfuf 

inproximum  comm^tunfur  i  ergodetra&o  cH  fi»- 

pliciter  interomnia  grauior , 

I  .Ti£tciea,'l>cirj{iio  yidetur  effc  grauiuf  pecca^ 

tum  quam  contumelia ;  tjuia  contumeliam  poteft  ho- 

mo  repeUere :  non  antem  detraflionem  Lucntew .  Sed 

(ontumclia  vidctur  cfic  maiuspeccJtumi  quam  adtd- 

terium,pcrhoc ,  quod adultetium  vnitdtas  tn  v»am 

carnem ,  contumelia  autem  ynitos  in  mnlta  dtiudst : 

ergo  detratho  cfl  waius peccJii ,  quii m  adhUeriHm  i 

(fuhd  tamentnter  aha  dtSa,qum  funt  in  ptoximum , 

magnamgrauiijtem  habet . 

^ .  Vrxterea ,  Contnmefia  orirur  ex  ir»  ■»  detradio 

lib,  j  1 . a-  ^*item ex tnHidu;  vt  pjtet  pcr  ^rc^ur,  *  ji.  Moral, 

j  1.  a  meu,  Sed  inuidia  cH  m  tius  peccatHm,  qua  i  ira :  ergo  tr 

dctraShefl  9uintpeccatnm,qHMn  contuwuU* .  £t 

fic  idem  eft  quod  prtus , 

j„  re^iftrQ     ^'PrxxcTCJ,  tanto  aliquod  peccattm  es\  grauius  > 

lll>.  a.^c+i.  quantoinducit graHiorem  defedum.  Seddctrafliotn' 

a nie  mc-  duat granilfimum  dcfcQiim ,  fctltcet ,  excxcationem 

diu.  tt  ha-  ,„gntts  Diiit  emrn  (jrczor.  *  Quid  aliud  detralKHies 
bctur  II.  Q.  ^   .         y      11  ,v,  1 

i.cjp.intet '"'/'f'**"'  tnpulHeremJulfijnt,<y  in  ondos 

(«ibo ,     /mox  terram  excusnt :     >iiWe plus  detratlumf  ft^-^ 


boHHm  corporis,     banum ,  extertornm  rerum .  "Bo- 
num  anims,qHod cHmJximum ,  nonpoteft  alicui  a^^ 
alio  tolU,nsftoccjftonaliter ,  pnta  pcr  miUm  perfu*^ 
fioaem,qu4  neceffltatem  non  infcrt ,  Sed  alia  dno  bo~ 
na,fciUcetcarporis&exteriorum  rernm,  po{funt  ab 
aUa  violenter  aufern .  Sed  qnta  banum  corporis  pr*e-> 
minent  bono  exteriorHmrerHm,griniora  fnnt  peccata 
qiubas  infcrtur  nocHmentum  corpori,qiidm  ea  qui- 
bus  infertitr  nocamentHm  exteriarihus  rebiu .  f^nd^ 
iater  cjttcra  peccat  t,  qux  CQmittuntHr  in proximitm  r 
himicidiamgrauius  eft ,  per  qiiod  toUttur  vita proxit 
mi  tam  aSu  exiHens:  coafeq  ioater  autt  adulterium  ^ 
Q  quodcH  contra  debitum  ordmcm  generatioms  bHma^ 
nx^perquam  cH  introiius  ad  vitam .  Confequenter' 
autem  funt  exteriora  bona ,  inter  tiiutfama  prxemi- 
Wt  diuitijs ,eoqHbdpropinqaior  efi  JpirituaUbus  bo' 
nis.Vnde  dicitur  Vroutrbio  z  z .  MeUus  eH  nomen  bo- 
numqudm  diuitut  multx.  Et  ideo  detraHio  fccimdumi 
fuumgenus  cH  maiuspeccatum ,  quafnfnrtum ;  mi- 
pustamen^utim  bomictdiMm,vel  adulterium.  Vote/i 
tamenefte  aUusordo  ptopter  circKHHatitus  aggrXJ 
uames,  vel  diminuentcs:pe  r  dcctdens  autem  grauitas^ 
peccati,attenditurc\  parte  peccMth,  qui  graiiius  pes^ 
CJt^t  ex  deUberatione  peccct ,  quim  fi  acccct  cx  tnHr-- 
mitate,velincauteU.  EtfecunJum      pectata  lo-, 
D  cutionis  habentaUquam  Uuitatemi^  in  qutntum  it' 
faciU  ex  lapfu  Uagux  prqneniunt  abffjMt  magna  pr44 
meditatione  . 

^dpriminn  ergodicenitnt,quhi  iUiquidetra- 
him  ChriHo ,  impedientes  jiJem  membrorum  ipfius , 
dcrogant  dmitinatt  cius ,  cui  fides  inaituur:  vnde  non 
cH  fimplex  detraClio,  fed  blaftiemia . 

*^d  fecunduniducnium,  qmigramuspeccatum 
cH  contHmelia,qu.im dctraSto ,  in  quantum  Ijjbet 
nuiorem  contrmprum  ^roximi :  ficut  &  rapinaeH 
%Taiu;'speccJti»t  ,qHam  furtum  ,vt  fnprj  diSum* 
^cfi  CantHmcUaJutem  non  eHgrJHiHfpcccJtH,qu4m 
adtdterium :  non  cnim  graifitJs  jduUerij  pcnfatur  ex 
coniunSione  corporum ,  fedexdeordinatimegenera- 
tioHishumanx   ContumcUofns  autem  non  fkfficiei:- 
tcrcaufjt iniinicttiJm  in  alio,  fed  occjftonaUter  taw 
tumdfuidit  vnitostin  quansufciUcet  per  hoc^/iuod  ma 
la  alterius pmmit,aUos  qHantum  injeeft  abeius  ami- 
citiafcparat ,  licet  adhoL  pereinsverba  non  cogan- 
fur .  Stc  ergo  &  detrador  occaftonaUter  cft  homici- 
da,inqujntnm  fciUcet  perfita  verba  dat  «Iteri  occa- 
fioncm,  vt pTOXimum  odiat  vel  cantemn.it.  Tropter 
qiiod  iH  epiHola  Clementis  *  dicitur ,  detraffares  effe 
bomuidas  ,fciUeetoccafionaUter  ,quia  qui  oditfra- 
trem  fuum,  homic(iaeH,vtdi(itur  iJoan,^, 
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-T.vjtittrtiwndtcendmmy  <jiwdirs<iHsrit iitmatiife- 
fla  vindinam  inferrt ,  vt  VhiloJop/jMs  dictt  in  f  tcim- 
dwhiiido         I'"""'""-  IdcodetrailiOf^Kteflia  occiiito,neil 
fi  ncm       ^^"^  "^*  f"-     contimelia  :  fed  ma^is  inuidu  >  qiu 
'  mtitur  quuLtcrcMnqne  mtauere  glorum  proximi . 
'i^c  tamen  fojHitur  propter  boi.  ,quod  detrailto  ftt 
irauior-^Ham  contitmclta: qmaex mwori  vitiopotefl 
cririmatMs pttcacHm ,  fitutex  ira  naftitHr  homui- 
dium  f  U^hemLt .  Ongo  enim  peccatorHm  atten- 
iitHr fecMadHminclinationem  adfintm ,  quod  eHex 
farte  conuerfiaiiis  ygrauitoj  autem  peccatt  magis  at- 
tendttnr  ex  pai  tc  aucrftonis . 

uidquartHmditpidHm  yquodquia  homo  Utatnr 
tn  fententia  orisfiihvt  dicitur  TroucrhiurMm  decimo- 
ijMuito ,  inde  efl  ,  quid  lUe  qm  detrahtt ,  inctpit  magis 
ttmdreyfj'  crederequod  duit:  &■  perconfeqnens  pro- 
Ximum  magis  odiffcy&flCmagis  recedere  a  cognttio 
ne  veritatis .  Itle  t.imtn  effcBus  potefl feqnietiam  ex 
glsjt  ptccatis ,  qu*  pertincnt  ad  odtuni  proximi . 

SVMMA  TEXTVS. 

SVppofito,  qt»od  inlJl-xfrtiri  non  cft  fcrmo  dc  pec- 
catis.qiiT  h.^bint  Dcnm  pro  obic£lc-,qiialis  fnnt 
inndrIitai,dcfpri.Ttio,odiiJ  Dci.btafphtnua ,  pcrin- 
rium,&:  nnuli.t;  fcd  tantum  dcillis ,  T]u.Tinfcin«ii- 
ccin  homincs  comniittcrc  pofTimf,  rtfpondct  Di- 
Uiis  Tliomas  ad  pioport  mi  difficutt.ittm  prr  trcs 
propofitiotKS .  ncluiio:  Infcrpcct;."ir.i,qti9 

hoinincs  adiictiu  .  iccm  coni(iiitri:nt,1ic»niici- 
diiinicft  grauiffimum,tcnctqucpritru  locnm .  'prtJ^ 
batur  :  PtimBm  A:  pnrcipuum  ,  ex  qt|r»vfiumqtrod- 
cuc  pcccatum  Contfayroximum  ^<h(im  ,m;tlitiam 
Kirtitur ,  cft  nocumcnTum  ci  illatpm ,  quaiptd  cnini 
hoccU  inaiiis,  tantb  pcccatuiu  magis  pngnatcum 
charitatc:  fcj  nocumcntum  pcr  liomicidiam  'homi- 
lii  illatum  ei\  maiu^  omnibus  atijs,  qu.T  pcrpcccara 
contra  proxinuim  rjdainfctriponunt:  crgohomi- 
ddium  cft  maximum  intcr  pcccata  co:ura  ptoximii. 
Cbnfcqucntiacatii  miipri  cft  nota  ,  5f  mmor  pro- 
batur:  TanttS  aliquod  nocumomim  tft  inaius,  qiian 
to  bonum,qu6d  pcr  illud  tolliturmaius  cft  ;  fcd  bo- 
i)um,quod  pcrhomicidiii  tolliiurmaius  cAiinaximtl 
inicr  illa  quxab  hoininibus poffunt  .-itifi.'rri  (quod 
jfia  rationc  dcmonftro :  Nani  triplcx  cft  bonum  ho 
minis,rciliccf ,bontim  animi,bonum  corpoiis,A:  bo 
rumrcrum  cxtcrtcrum,  intcrqu.r boniim  aniin*, 
quamuis  iTt  omniuin  pntft.intiflimum ,  nonpotcft 
alicuiabalio  toMi  in!iito,curti  fit  gratia  ,  pcrqnam 
homo  viuit,  qur  (b!o  confcnfu  in  pcccat lirn  morra- 
Jc.in  qucmncinoaltcrtim  cos;crc  pofcft ,  adtmittir, 
$c  fic  hoc  bonum  tollcndo  a  proxinio  ,  nenio  porcft 
dclinqncrc ,  nifi  tantum  occafionalitcr,  pt  r  malam 
pcTfiiafioncm,quc  nccclittatcm  iion  inducit;cx  alijs 
autntiduobus  bonis,fcilicct,corpnris  8i  rcium  cx- 
tcriorum,qu.r  qnisattcri  inuiro,  vi  ac  fhmdc  cripc» 
rcpotcft,  ccrtum  cft  bonum  corporis  clTc  pr.Tflan- 
nmmumivrpofc  quod  cft  fun*d.imentiimaltcrius:vi 
ta  cnim,qu*  cft  bontim  corporis  priftat  qntbufcnn 
quc  rcbus  cxtctioribus:  )crgo  homicidium  quod 
toliit  Iwnum  corporis,cft  grauilTimum  intcr  pccra- 
la  contra  proximum  ftrta  .  Sctunjia  conctufio; 
Dctra^tio  cx  gcncrc  fuo  eft  maius  pcccatum ,  quam 
furtiim,  miniiAauteiii  quatn  homuidium ,  vcl  adiil- 
teriutn.  Probatur.  F.iina,  qux  pcr  dctr.iilioncm 
lxditur,inici  bona  cxtcrtora  tcnct  primum  locumi 
vtpotc  qu.T  magis  acccdit  ad  bona  fptriinalia  .  Et 
pioptcrei,diccbatfapicn$Proucrbioii.  Mclinscft 
nomenboniim,quaindiuiiixmultz  ;  cftautem  in- 
^ot  ad  vitam,qu£  tolliturper  ho[nicidiutn,flc  kc- 


A  dtturpcr  adultcrium  in  futura  ptolc:  p«r  fc  cnim 
loqucndorilius,  qui  inccrtonafcitnrparcntc,coin- 
tnodc  cducar»  nonpotcft:cr^odcuacrio,qux  per  fc 
cft  J.r(iua  f.un-T ,  cx  gcnctc  luo  cft  grauius  pcccatti» 
<)uamfuj-ium,&:min«isguanihomicidium,vcladuI 
tcrium.  Tcttia  concUilio:  Non  obftaniibus  his  » 
qux  pcr  (c  rcbusconucnitmr.potcftaliijuandocoa 
tin^c-rt,vt  pcccati  grauitas  .iliundc  accidcf  .iric » vcl 
3LiC!catur,  vcl  niinuaiur,  fcilicct.cx  partc  pcccantis* 
qui  lunc  grauius  ptccare  diciriir ,  qu.tndopcccat  cx 
dclibcraiionc  •  quani  quaodo  pcccat  cx  inlimiiiatc»^ 
vcl  cx  in£onfidcrationc:qua  rationcpca:ata,quc  in- 
tr.t  vcibacontincniur,  co  quod  lini;ux  vclucltatc 
cxpuuniur,alijilcuior.i,c.rtcrisp.iribus,rcpiitcntur. 
Cuin  t.imcn  cx  p3rtcobic<fii,aftcriuii}  fit  in  (ccunda 

B  conclufioticdcirac4ioncm,qu.if.im.i  obnubilatur, 
graiiiorcm  crtcfurto ,  quocxtcrna  bona  eripiuntur. 

EXPLICATIO  ARTICVLI. 

1N  ifto  ariiculo  ngenduni  clTct  dc  comparationc 
pcccatorum,  qu.Tin  proximutncomitti  poftiintt 
'ntcr  fcfc ,  ntli  de       i  nobis  in  fupcrioriDus  fxpe 
fuiirctdiL^ium.  Pr.Tcipuc  qit.Tftioiic^6.  art.6.  Vbi 
latc  ortcndiiiiuscx  grauitatc  noainicnti,  quod  illi$ 
f  loxiiiio  in (trtur  pcr fc  qi»antuiii  .ad  lioc,  clfc diftin 
(!uaid.i  :qiiud  &:LniiisThon^3sinhoc  ariiculoe:^ 
('tof  urnodocct.  SciIciicadiftiiuSicncni  LrOni  hii- 
mani,inbonumaniirAs  tjunutiicnipoiis ,  ^cbonum 
r«uni  cxtcriorunnpoteft  clfc dilHcult.is.vtrum pcc  Dubium 
cata,quxquisfKit  C(ii>ii.ibonutn  aniir.Taltcjiui, 
cwm  induccas  ad  pcccatum  ,cx    ncrc  fiiolint  grOf^ 
uioraiiris.qu.Tfiunt  contra  boniim  corporis.autr©- 
rui»  txtcriurum?  Etquidcui,  fi  induram  t.mtum 
intpcxcrimus,  quam  homo,cumdcdiuina  grati.\ 
cxccdit,  faatihoc  cvnnliaium  cft  tantlSexituliui, 
pcrniiiofi  ufaue  noccrc  cum,qui  ptpxiroum  confiil- 
U)  talibus  bonis  nucct.quam  fi  oocctcC  in  corpo- 
rc,quautoaniouprenofior  cftcorporc,  &gratia. 
vuiucrfootbc.  Ex  quocolligi  vidctur.illapcccata, 
pcrfcloqucndocircqrauiora  his.  Qi»o<i  &  fignifi- 
CJrcvoIuiircvidcfur"D.Grcgorio$,acrcfcrtur6.q.j. 
cxx  mcriro .  quandodiccb.n .  Dctcriorcs  funt ,  qui 
vnainmorclqucbonorumcorrun»puiitijs,quifub« 
ftantinsaiiuruin,prcdtaqucdiripu.int. 
W      Hoc  tamcn  non  obftanio,djco,qu6d  quamuis,qui 
dcdita  opcrp j  idquc  ex  odio  in tciidcns  proximum 
dcgratia  Dci  cspcllcrt;^i  incius  Inimtcitiamcoij- 
ccrcprtKuraf.cnotniiuspcccet.iiuam  fi  viixcorpo- 
ralipararet  infidias  ;  quia  longcntKcntius  malun) 
jntcndit  i  cxttrumis ,  ciiins  propofirum  puneftfic 
cnormitcr  proximo  in  fpiritualibusnoccrc ,  fcd  vcl 
Aiuiucomiuoduinaircqt;!,  vcl  fuam  cxplcrcvolu- 
ptatcm,non  tanta  gr.iuitarc  in  proxiiniimdclinquit». 
qiiain  li  ciusbonatcmporaliadiripctct.  Itaqucqm  . 
Iibcrammulicrculaincorruptsmabfuuc  vilavi,5c 
fraudc  fulicitatjctiam  fi  vcl  prciio.vcl  prccc  vrgcar, 
non  lani  graui  criminc  coniplicatur ,  qnam  fi  bono- 
rum  cuis  cqpiam  dcpro-darctur .  Ncccontrariimi  obie^i(ii 
rationabtltterdici  potcft.  Et  fi  quisobijciatjPIus  no 
E  cet,qiiifoliciiai,quamquib<)naprTdatur:crgogrn.  Rcfponfia 
uiuspcccat  tn  ptoKimum;Rcfpondctur  id  atgumct^ 
tiimfolimihabcrcvcrum,  quando  cxtcra  funtpa- 
na.ln  propontoautemnon  itacontingit .  Namoui 
alicna  bona  ftirripiunt,id  faciuntdominoprorriis 
inuitoiex  qiio  iniurij  ac  fubtndc  culpaaccipit  incrc 
mcnium.  Qiii  autemaliuni allicitad malutii  ,nul- 
lam  infcrt  vim,.tnt  ncccHitatcmvitqucadco  ncc  in- 
iunam.Et  proptcrci  D.Thom.  in  ifto  articulo  ngcns 
dc  grauitarc  pcccatoriim ,  qii.T  riunt  contra  ptoxi. 
mum  ,rclinquitilla  •qiiibusbonumaninvcaltcriuE 
totli  dicitur,tan<iuamindigna,  quxcum  alijsconi- 
parcntur. 

Circ» 


1 
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D:trahen> 


Circ*  (bliidoncm  ad  primum  argumcntumD. 
icsChnllo  Thom.eft  .idtterrcndum.cjuod  dctr^hcnrcs  Chrifto 
B""'   P*^  dicuhtur  i»raiiiii$  pcccarc  ,  qiiamoiii  ipfiim  inrcrfc- 


cruci^io^  ccrunr .  Non  quia  dctt^clio  cx  reVit  gr.uiuii  pccca- 
tum  ,  q  iam  homicidium  ;  fcd  ,  quia  qui  dctrahiinr 
Chrirto.ipfiusfidcm  in  membris  impcdicntfs.Jcto- 
gint  dimnitan ,  cui  fidcs  innititur,iSt'  fic  qiiodamo- 
do  fiint  blafphcmi .  Conrtat  autcm  blafphcmij  lon- 
gc  miius  pcccat um  clfc  cx  gencrc  fno,  quaiti  homi- 
cidiiim.Ec  idcm  ctiam  crt  diccndum  dc  conttimciia 
inChtifl.imobieiiia  .  Ex  qiioinfcrtur.quod  qiiain. 
Uis  dccradlio ,  &  contumclia  in  nobis  (Int  dil{intlt.i 
pcccar3,in  his  iamcn,quc  ad  Dcum  fpcclant,vniun- 
tur  in  blafphcmij,  vc  opVimcadacrcitCaict.in  ifto 
artictilo . 

Ar^.  c6tra     In  foiutione  ad  fecundumargurocntumdicirD. 
doarinam  Thom.  connimeliam  eircgrauius  peccatum ,  quara 
D.  Tho.  in  dciraclioncmi  inquamcontumeli.T  maiorcm  con- 
lok.  ad  j.  tcmptum  proximi  contincr,qii.im  dctr.tifbio  .  Sicut, 
&rapina  propccr  hocgr.iuiu$  pcccarum  cft  fxirto. 
Scd  contra  hoc  rtc  argumcntor .  Fania,qu.im  dctra- 
^ho  tollic, ctl  longc  cxccllcniius  bonum, qtiam ho- 
nor,  contra  quem  cft  contumdia:  crgo  detr.iilio,cx 
ecnere  foo ,  e(i  maius  pcccatiini.qu.im  comumclia . 
Confcqucntia  tcnct  cx  rationc  D.  Tho.  in  illo  art.& 
antcccdcns  probatur  .  l>rctiofiorert  boiia  cxiftima- 
tio.qiiii  popnliis  haber  dc  probitarc  a!icuiu5,in  quo 
famaconlilht,  quam  honorfvn  r  ••icrcnria,  qu.Tfx'- 
pc  mcndactrer  cxliibctur,nccfcmper  proprcr  viriii- 
'  "1       tc*n  ,  fcd  quandoqnc  proptcr  alia  minora  bona  :  cr- 
go  fima,  quam  dcrtadio  tollit  ,  cx  fc  longc  cxccl- 
lcnrius  bonnm  c(l  qiiamhonor,  contra  qucm  cft 
coniuincli.i  . 

Solutio  ali     Ad  hoc  argumcntuin  multi  refpondent,  affirman 
quorum  .   tcs  honorcm  prTftanriorcm  cfie  fama .  Imo  cx  co , 
fluod  dicit  D.Tao.conrumcliam  e(Tc  pciorcm  dctra 
ctionc,  infcrunt  ex  fcnccntia  illius,  honorcm  prxe- 
minerc  f.i  nx :  non  inrclligentcs  ,  qua  ranone  fama 
pollit  prcllarehonori ,  Sc  tamcn  detraftionef»\  non 
eflc  peiorcm  ctfntiimelia  ,  cum  viti.i  in  proximoi 
commiir.i  cx  m.iiori  bono,  quod  tollunt,  accipunt 
,  incrc  iKiirum ,  vt  Author  111  pr.tfcati  docct .  Cctc- 
Vera  refpo  rCi^ ^.«.^..quid  in  hic  rc  milii  vidcacur  vcrum.cn- 
Autn.  plicetn.dico  prim6,procaldiibit)  eirctenendu,  qnod 
faina  pr.ciUc  honori.vt  ratio  in  arS(umcnto  addudU 
fufficienter  conuincit,  nec  D.Thom.  attquando  fiiit 
contrarir  fLnicnrir.  Q^iod  coufirmjri  pntcfi  cx  iri- 
busprrcmincnribus  q-.i.nlit.iiibur.,  qnas  f.ipicn$bo* 
no nomiui, qno  f.iuiaintclligifur  adfcripfit ,  A:  iiOrt 
honori.Primi  clV  quantiiin.id  prctiuin.  fccticdicir. 
Prou.ii.  Mclius  c(l  bonum  nomcn  ,  qiiaiii  dimtiit 
niultT.Secundi.quantuin  ad  liMuitatcm,  ifi  fic  affir» 
Ttiat  Ecclcf  7.  Prctiortus  eni  bonum  noinc-n  ,qiiam 
Tngucnt.iodorc  fuo  oblcclantia .  Tcrtia,  qnaniiini 
ad  dtiit  irniratem,  &li:dicit  diufiiis  pcnnancrc  fa- 
mam  ,  qiiam  millc  thcfauri  prcnofi,  &  ir..i<?ii  »  Ec- 
clef.41.  Dicofccundo,  quod  contumciia  cll  grauiut 
pecc.ttuin,quim  dctrattlio.vt  D.Tno.l»ic,  iN.  vbiquc 
affirinat  proptcr  inaiorem  conrcmpnun  proximi , 
qmin  contumeliafupra  dctrai.^honcm  includitur, 
vtfupradiiLhiin  c(t  dc  rapina,iSc  fiirto.  Scd  in  cxpli- 
cand i  ratione ,  proptcr  quam  contu  ndii  ctl  maius 
pecc.uuin,  quam  dctra:tio,cu  il|a  honciron  ,  &  h^c 
famam  tollat ,  6:  pcccata contra  proxiuios  co;nmn'- 
fa  cx  miiori  bono  ,  quod  aufcrunt  accipianr  incrc- 
mcnt.iilioc  opus  hic  liborcit.  Ad  quod  breuitcr  di- 
co;quod  contuinclia,Jfc  dctractio,  non  Iblumdiilin 
guunntr  fpccic,aur.iccipiunt  grannaiem  cx  ratione 
obicutorum  matcnalium  ,  puii  honoris ,  Sc  femx, 
quz  aufcrunc (fed  ctiam  obracioncm  forirulcin  di- 
ncrfam  inuolunranj  in  vtraqucinucnram ,  vt  dixi- 
mnsarticulo  primo  huius- qarltionis  .  Ccttumcft 
aiiicin ,  quod  outot  raiio  inuoluaarij  inucnitur  tn 


A  contumcita,  qiiam  in  dara^ionc:ciimibi  inliolun'' 
tatiuinpcrvim  ,  &hicinuoluntarium  pcrignoran» 
iiam  iuuciu.itur,  Ex  quo  hc,  vt  contumclu  linaplici-  f 
tcrlitmaius  pcccarum.quamdccraclio^non  obllan- 
ic ,  quod  in  dmaJtionc  matcrialitcr  maius  boniim  4 
.aufctarur,quam  inconcumclia :  Iraqucpropria  ,5:       ^  * 
tbrnulia  obicdta  CDntumeli.r ,  &  dctractionis,  non 
funt  honor.&:  fiinw  pnccife  :  fcd  i(ta  fimul  cumni* 
tionibus  inuolunianj .  Et  quuuuturclt  latio  inuo> 
iuniari)in con(umeiia,quain in  «lctraciionc, idcir- 
co  limplicitcr, &perfc,  Cii.'  partcobiecb.grauiuj 
pcccaiundiciturcontumciia.qunmdccraiftio.  Scd  Mala  qui 
cft  adiicrccndum  quod  qiiamnis  contumclia  pro-»  detra- 
ptcr  contcmptumcxaciicrchio ,  &:  cx  obicClo  fir  ^''one  la. 
grauiordctractiofjclatcntramcnmillc  incommo- 
B  da,atquepcltcsindctractionc,  qux  ipfam  omtm 
modo  odibilcmrcddunt .  ;^nrum  primum,  atqua 
pra:cipuumcrt  .quod  viuutii  gioriain,  qu.x  vclud 
LccItUis  cxccHcntix  rcpr.tl"ematio  eft ,  obtcticbr.ic ^ 
i^:  ablcondir.Secundiini,qu6d  facilius  coinmitcituf 
plurdquc  in.icit .  Quia  cnim  in  iatebris  fit ,  atqaC 
;idco  impuncpaffim,  Cc  quacanqucloqucndi  OCCiii 
fionenotaobrcpir.  Cum  tamcu  contumeiia  pro- 
ptcrmcium  rtoo  fit  adeO  in  vfu  .Tcf{iain,qu6ddc- 
traclorcscxiiifidijspugnant ;  obidque  di(ncillimc 
caucntur.  Quartum  &  vltimum,  quod  dctracto- 
rcs  nonfuas  cancumanimaspcrimunt,  vcrumetiaMi 
cunciis ,  apudquos  fua  fcminant  vencna  e.nndctT( 
fpiiicu.i|cm  infcrunt  mortcm  ,  quarcnus  pdium 
cius  cis  iiigcrunt  cui  dccrahunt.  Et  fic  publicam 
C  p.iccm , &amicitiam,qua  nullo  fydcrc  rcfpujjhca 
fplcndidms  fuigcrc  potc/t,  vioiant,  5i  contcncbiat. 
hx  quo  f.ictum  fuit ,  vt  nuilum  vitium  in  laCris  li-  Niillum  vi 
tcrismagis  honunilms  fucricdiiruafum,  quamdc-  tiu  in  fcri- 
tradlio,  vtcxphiribus  iiliiis  tcftimonijs  colligcrq  ma- 
licct.  DicicufenimLcuic.  capir,  ip.  Non  nialcdi-  K'*  «^'ffna- 
ccs  furdo,  neccpramc^co  poncs  pfTcndiculum : 
fcd  timcbis  Dominuin  Dcum.  Sdo  tcxtum  irtum 
ad  litcram  fonare,  clTc  vajjc  impium  furdomaJcdi- 
ccrc ,  cutn  ipfc  non  andut  ,'nec  contra  obic(lla'.ili- 
quid  pollit  rcfpondcrc .  Elfc  ciiam  fimiiitcr  val-' 
dcdctcitabilc  corain  cxco  poncfc  offcndiculum , 
cu  n  ipll-  non  vidcat,  nco  po  Tit  fibi  caucrc.  '  <;r-,{ 
gluifaintcrprctatur,  m  .  iatdo,c(T'. 
dctrahcrc.  Quicnimabi.  i'.      iion  potcit  iD.i^ii 
dctrahcntc;n  audirc,quam  li  cfict  furdui.Scd  mul- 
to  minus  (}irdus  qu4ndoq;audit,iutic,fciiictt,qilai^ 
do  libi  aitc  clamatur,i.V  canicn  qui  abfcns  cft,dctra- 
hcntcm  quantiimcunquc  ciaiiiaincm  aiidirc  non 
valcac .  Dn  itiir  ctiam  dctrahcnsponcrcoffciidicii- 
lum  c  ) ,  dum  ilii ,  qui  cum  aufcult.tt  cit , 

Eualit  .  1  qiiu  fimplcx  ,  velquianoncognb- 
it  pci (on.imc.ii  dctiahitur ,  alicuum  narrat  failu^ 
cx  quo  fcandahitacur.  Dctiadtor  criiin  ,  vt  modo 
diul>.Hii,non  taniuin^gitimpic  in  cum,  cuidctra- 
hit,  i"i;dni.ain  incum,coramquo  dctrahit .  Inco- 
dcm  ctiam  cipitulo  dicitur  ;  Noiicris  criminatur 
ncc  fufuiro  iu  populis.  Crinnnatorautcm  idcm  crt, 
quoddwiraclor,  qni  iri  alicnocrimincdeJcdlatur.Er 
EcclefiaUiJ  j.  Nonappcncri»  fufurroin  vita  rna  : 
E  &  inlini^aa  tuanc  capiaris  ,  accon{und.tris.  Et  la- 
cobi.4.  Noltccdcirancrc  alccrutrum  fratrcs  md. 
Q2.'idi:trahit  fratri ,  aut  quiiudicar  fratrcm  fttam 
dwiialiit  Icgi,&  iiidicat  lcjjcm.  Siautcmiudicas  le- 
gcin  non  cs  faitor  Icgis ,  lcd  iiidcx .  Quafi  dicctct: 
.  Ciiiccc  fiatrcschariiHini ,  ncvobis  inuiccm  dcrra- 
hatis,altcra!tcri.  Quicnim  fr.'itrifuodctrahir,au.t 
fratrcm  fuum  ludicac  bcQccunucrfa^ccm  itixta  tc- 
gcui,proptcc  inuidiam  t'tntumatodiocupicnt  fra- 
itcm  calumniari ,  micgcm  vidctur  illcpeccarc,fi 
quidcm  codcni  faclo  ipfam  Icgcm  ,  vel  infulficicn- 
tcm,  vciiiulam,  vidctur  a(rcrtrc,atquc  cx  confc- 
quenii  coauaucoit  lcgi .  Qjujc  Diuus  Bcrnardu;  IX  ler.' 

 diccbat:  ' 
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•  diiit^DetrahercaMtdctral^entemaidtrtiqMidbo-  I-i-»««fcc5- 
'        .  .    -       -  ..   .  i    .  fidentione 


rMtn  dumnabilmsftt^oH  fkcile  dixerim .  Si  verd  non 

plai:eateipeccatHmtfedextimore,ve  _   

"velettam  yerecMndiaquadsm  omittat  repelleret  de-  illms 
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dicebat:Nolic(Tc-alicnzvitc,autccmcrariusiuJcx,  A  detrahens ,  JMtido^ue  magis .  Vnde  "BemardMS 
■uccunufuscxi^iorator.&c.  In  folutionead  ccniu  -  .  —  • 
ar^uinciicurn  dicit  Dioiis  Tham.i$  contuincii.iin 
onricx  ir.t,qii  c  in  manircllo  viacli<fliin  inicnilic, 
dctraClioncmauccin  cx  inuidia,qiixqualttcrcun(]i 
^loriamproximiininiicrc  procurac.  Scd  qoamuis 
inuiUia  Itt  grauius  peccarum.quam  ira,  vipotc  qux 
magis  adacTfatur  charicaii,  iuxca  illud  Pauli  primo 
ad  Corinih.  cap.i  j.  Ounias non ^mulatur,  non 
agic  pcrpcram,non  inHacur.noncll  ambiciofa.non 
quzric qtt.r  (a\ riint;non  irricaiur.non  cogttai  ma- 
luminun  gjudct  Tupcr  intquitatc ;  coiig.mdcr  aute 
vciicjci.  Q^iorum  otnnium  concraria  in  iniiidia 
iniicniunrur:non  c.imen  cxhocinfcrcur,  quod  dc- 
rr.icliucnrccgraiiitispcccatum  ,quam  concumclia. 
Bcnceniinpoccllcontingcrc,vtcapui;vndccon(u-  B 
mclia  ontur  llt  minus  graucquam  illud,vnde  on- 
tnrdctradio  i  &c  laincn  contumclu  Ht  grauior  dc- 
tradionc.  Ongocnim  pcccacorum  actcnditur  cx 
jncltnatione  ad  cundem  fincm ,  qu.T  ad  conuci  iio- 
ncm  rpcclac:&:grauicas,cx  nocuiucnco  illaco.quod 
pcrcincc  ad  aucrlloncm . 


ARTICVLVS  IIII. 


Vcriim  audicns,qui  colcrat  dctrahcncem , 
grauiccr  pcccct  ? 

D  QMartMm  fic  proceditur .  Videtnry 
ijMod  audiens  qni  toferat  detrahentem , 


trahetaem,peccat  ifHidem,fed  nudtb  minus  ijMam  de-  ' '  •1-i-<^P^ 
trahens ,  t^pUrunqMe  venialiter .  QMandofjue  etitm  '° 
hocpoteileffe  peccatum  mortale,  vel  proptcrbocy 
quod  aUcMiexoffirio  incumbir  detrahentem  corrige- 
re,  vclpropter  aliffuod  peruMliim  ,  (jn6d  audiens  na- 
Hit  confetfHens,vel  propter  radicem^ua  timorhMma- 
nus  quandotjMe potefl  effe peccatum  mortale,vt fnp.  *  _ 
babitnmefi.  Q:'^ar.|. 

^d  primMm  ergo  dicendnm ,  qMod  detrafiianet 
fuos  nuUMSAHdit :  <jMia  mala  ju^dicuntur  de  aUjuo  > 
eo  aiidiente,  nan  fuHt  detrafliones ,  proprie  lotjuendo, 
fed  contumelix ,  vt  ditlum  '  eil .  Tu/iimt  tamen  ad  Art.iad  a. 
notitiJin  alicutus  dctraHianes  contra  ipfum  fMn  a- 
Iiorum  relationihtisperuenire.  (ttunc  fMs  arbitnjefl 
detrimentum  fux  fkmx  pJti ,  niphoc  vergat in peri- 
culHmaiioriim,vtfnpra' difinme» .  Ftideoinhoc  lncorp.u, 
potesl  commendarieiHspitientia,!]Hodpatienterde-  &  q.7iar. 
tradiones fuilinct:  non  aiitcm  eflfMiarlutnf,qH6dpa 
UatHrdetrimentiimfamxalteriHs.  F.tided  inculpam 


itoni.  9-  in 
Izech.  pa- 
nun  ancc 
aediuin. 


Art.  1.  hu- 
iu  q-ad  j. 


Cq.  i.cap. 
oues  pano 
rem.c.runt 
pluriuin . 

Inepifl.  ad 

Nepocianu 
Invlc.  pag. 
uitefi-epi. 
Mbi.  Idcm 
adRufticu, 
&ad  C  e- 
botiaiD. 


A*D  QuartHm  fic  proceditur .  Videtnry  ""^'ft^nfyfinonrefiflittciimpolfitrefislere^eadem 
quod  audiens  qui  tolerat  detrahentem ,      rationequa  tenetur  aliquis  fuUeuare  afinum  aUeriut 
nongrauiter  peccet .  7{on  enim  aliquis  Q  i^centemfubonrre,vtprscipitur  Oeutero.iz. 
magistcneturalteri,quamfibiipfi .  Std         ^dfecHndumdicendHm,  qitudnonfemper  .iliqmt 
laudabile  efl  fi  patienter  l}omo  fuos  dctraQores  tole-      ^'^'  refiflere  detrafla  i,  arguendo  eum  de /alfitjre, 
ret .  Diut  emm  Gregorius  '  fuper  E-^ctHetem  Ho-      Cr  maximefifciat  verum  ^e  quod  duitur,  fed  debet 
melia  noaa,  Unguas  detrjhentiuni  ficut  noflro  fludio  wAtr  redarguere  de  hoc,  qubd peccat fi^atri  de- 

non  debemus  excitare ,  ne  ipft  pereant :  ita  per  fuam  trahendo,  veifaltem  osiendcre ,  qudd  ei  detraSio  di- 
malitum  excitatas  dibemns  xqnammiter  tolerare  >  Jpliceat per  triflitiam facici:qMia,vt dicitur  'ProMerb. 
yt  nobis  mentum  crefcat :  ergo  non  peccat  aliquis  >/i  »  5  •  ^fwnf  .Aauilo  dijfipat pluuiasy  &fiicies  triflit 
'     " linguamdetrahentem. 

.Adt erttum  dicendum,  qubd  vtilitas  qu^ex  detra 
Sione  prouenit,nott  cH  ex  intentioue  detrahentis  ,fed 
ex  Dei  ordinatione ,  qut  ex  quolibet  malo  elicit  bonH . 
Et  idebnihttommMs  eR  detraQonbus  refiflendum,fi- 
^  cut<ir  raptoribHs,vel  opprefJoribus  aliorum  :  quam- 
ms  ex  hoc  oppre/fis,vel ^liatis  per patientiam  men- 
tum  crefcat. 


detraSionibus  aliorum  non  refiHat 

a .  "Trsxerei,  Ecilefiasl  quarto  dicitur.  7{pn  coa- 
tradicas  verbo  ventatis  vUo  modo .  Sed  quandoque 
altquis  detrahit  verbo  veritatis,du  endo,  vt  fupra  di- 
Rum  *  eSi:ergo  videtur,qubd  non  femper  teneatur  ho 
mo  detrafloribns  refiflere. 

j .  'Traterea,  7{iillus  debet  impedire,  id  quod  eR  in 
vttlitatem  alior  um^ .  Sed  detraliio frequenter  efi  M 
ytditatem  aliorum,  contra  quos  detraiyitur.  Dicit 
entm  Tius'  Tapa,7ionnutiquam  dctraElioadnerfht 
bonos  concitatur :  vt  qtiot  vel  domeSiica  adulatio , 
vel  alioritm  fiitior  in  attiim  exttilerat,  detraBiohu- 
miliet:ergo  aliquis  non  debet  dctraSores  impedire . 

Sed  contra  efl ,  qnbd  Hieronymus '  dicit ,  Cauene 
tinguam  aut  aureshabeas  prunentcs,  aut  altfs  detra- 
bas,aHt  altos  audias  dctrahentes. 

{{effiondeo  dicendum,qubd  fecundum .dpoHotum 
ad  I{omanos primo  ,  Digni  funt  mortenon  jotumqui 
peccata fitciUHt,fedetiam  quifhcientihuspeccata  con  p 
fentinnt .  Qupdqiitdemcontingitdupltciter.ynomo 
do  direS^ ,  quando  fcUicct/juis indut  it  aliiim  ad pec- 
catum,veleipljcetpeccattim.  t^io  modoindire- 
Si^fcUicetyjuando  non  refiflit  cu  m  refiflere  poffu .  F.t 
boccontingtt  quandoque,  nonquta  peic^tumplacet, 
fedpropter  attquem  humannm  timorem .  Dicendum 
efl  ergo/fubd fi  aliquis  dctraSiones  audiJt  abfque  re- 
fifUtia,vidctiir  detraSoti  confenttre,  vndefitparti- 
ccps  ptccati  cius .  £t  fi  qiudem  indiicat  eum  ad  de- 
tnhcndum,  vel  faltcm  pUceat  et  detrjSio  propter 
odium  eius  >  cui  detraljitur ,  non  minus  peccat  qudm 


S  V  M  M  A   T  E  X  T  V  S. 

SVppofitoqubd  duplicitcr  aliquis  poccft  confen- 
iircdctraheniii  vnomododircdc ,  quodcon- 
ttngic  .quandoaudicns  altcrum  ad  dcrr.ihcndum 
indiicit,  vcl  ciplacitdctraJiio  i  alio  modoindirc- 
dtc,t6lumnon  tcfiftcndoi  quodadhucinutniripo- 
tcll,vclinco,qui  propriofuo  muncrcacofficiopu 
blico  ccnctur  rcfiiWc.vcl  in  priuaia  pcirona,cui  id 
cx  ot!ici(>non  incumbit:  rcfpondcc  Diuus  Thomas 
ad  propoficain  ditficultaccm  pcr  trcs  propofitio- 
ncs.  1'niiu  concliilto :  Qni  taJitcr  lolcrat  dctra- 
licntcm.vt  iplum  ad  dctrahcndum  indiicat,  vcl  ip- 
la  dctra<aip»c  proptcr  odium  dcIeCictur,  niliil  mi- 
nus  pcccir.qium  iplcdctrahcns,  immo  .iliquando 
grauios  .  tr  quidcin  qu6d  non  minuipeccct,pfO- 
baiur  cx  l^aulo,  qui  dc  hts  loqucns  ad  Ronu.  i.  di- 
cibai :  Digiii  liinrmortc  non  rolnm  qui  faciunt, 
lld  ctum  iiiii  ftcicniibu$conrcntiunt:Ht  cx  D.  Ba: 
nard.libro  i.dcconfidcr.propc  finnn  diccntc:  D». 
irahcrc.jiitdciraltentcm  audircquid  horum  danv- 
nabiliiis  firnon  Faci'c  ducriin.  Quod  autcmnlcs 
altquando  pccccnc  gi.tuius,  p.itct  ,quia  qui  inducit 
co  grauius  pcccat,quo  in  motorcpliis  cft  culp;,qui 
iamuto.  Sccunda  conclufio  :  In  priuata  pcrrona 

ocrn- 
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dccraAionem  alioruni  non  impcdicntc  ,  vcl  cx  nc- 
g!ii;cntia,vcl  cx  mctu,vcl  cx  vcrccun  Ji.i.crt  ptcca- 
tum.non  taiTicnita  graiic,  ncutin  iprodctrahcnfc. 
ProbJtur:  Pcccaium  in  tali  toicrontc  rcgularitcr 
cft  vcniaic,  cum  tamcn  m  dctrahcncc  Hc  moctalc : 
ergu.  Tcrtia  cuiiciullo:  Non  rciiilcrc  dctrahciiti, 
alK]uindo  potcft  cfTc  pcccacum  mortalctuncfcili- 
cct:vcl  quadupcrfuna  publica,  cui  id  cx  otficio  in- 
Cumbit,noii  rcfirtit^vcl  quando  cx  tali  dccradlionc 
maximum  aliqiiod  nocuincncumfequitiir,  qisod  ip 
fc  audirns  vidct :  vcl  dcniquc  quandoob  folum  ti- 
morcm  hunianum  tumiidat  quis  fc  lubijccrc  dcira 
^o^i .  Aduetticquc  D.Tho.  non  tc(illcnccm  in  hoc 
vUimocafupcccarc  mortaliccr.  Non,quia  ipfa  non 
tcnitcntiantmortalisjfcdfolumin  radiccm  quan 
tuni  contingcrc  potcft.vt  timorhumaniis  aliqnan» 
de  mortalc  fit  pcccacum. 

EXPLICATIO  ARTICVLI. 

DE  imtcriahttius  aniculi  difpucanc  Caictanus 
in  fumma.vcrbo,  dctra^flio.  Nauarroin  Ma- 
u  funt  de  ntialicap.i^.num.  j6.&  ^i.SvlutlU-r.vcibo,  dccra- 
dctradlori-  ^o.q.t.Adrianusquodlib.i  i.quxll.i.  Qui  omncs 
conucniunc  in  fcqucntibus  ,  primo ,  quod  audicns 
dctraftioncm  formalitcr,  quod  contingit ,  quando 
quis  fua  aiidicniiacocaufataltcriusdctrad^ioncm, 
vcl  luuando,  vcl  inciiando  ,  vcl  mtcrrogandu ,  vcl 
laudando,vci  .ipprobando,atquc  ctiam  quandoau 
ditio  vnius  cU  caufa  auditionis  allurum ,  dcniq; 
quando  intcrius  ci  placcc  dctr.iclio;  pcccat  niorta- 
lttcr,nun  ufillcndo,  cumconfcntiat  pcccato  altc- 
riu$i&  congnudcat  dc  malo  proximi:quod  finc  cul 
pamorrali  ficri  iion  potcrt.  Erin  hoc  cafu  procc- 
dic  didum  Bcrnardi  rclati  a  U.  ThcMna  in  corporc 
arciculi,acquc  diccncis:  Dc(rahcrr,auc  dctrahcccm 
audirc,quid  horuro  domnabiliusdc ,  non  tacilc  di- 
;icriin.  Imuaddit  Cordub,  mcinb.4.  dctra^l.  q.  4. 
ifto  modo  dct^ahcntcm  audirc  grauiuspcccatum 
cffcquam  dctrnhcrc  :  Cum  vltra  pccc.num  dctra- 
dlionts  qund  audicns  admittit.concaufando  dctr.-i- 
^lioncm  coopercturctiam  ptaacoipfiusdetraijto- 
ri$,qiiod  pcccaci  malmamaiigcc.  Sicquc  t.-itis  pc- 
ior  crt  >  qu^n  homicida,  vc  dc  induccnccad  falfum 
iorandtim  diccbai  D.Aiigurt.rclacu$,in  cap.qui  pro 
uocai.ii.q.i.Occiditcnimtunc  tam.Tniinamfoaro, 
quam  dctrahcniis .  Coniicniunt  fccundo  prarfati 
ttuihores,  quod  qnandonon  rcfirtcrctitnbboniim 
fincm.fciiicct.vcl  cx  iiccclliptc,.nmpict.uc,.iut  lu. 
fto  timorciaut  quia  non  fpcratur  frudhis  cx  tali  rc- 
prchcnlloncfcd  dacriorcm  fnturum  ciim,  qiii  60- 
trahit.nulliim cft pcccntom.  Qiiodqnidcm  vcram 
eft,&'  .ib  oinnibiis  c onccirum.  Conucniunt  tcriits 

au6dqtiicx  ncglig?tia,vcl  cx  mcto,  vel  cx  vciccu- 
ia  n6  impcdit  dctrihcnicm,  cum  polfit,  niatcfacic 
&pccc.itumcoininittit.  Cartcrum  incxplicando  , 

3uando  h'iiufmodi  pcccamm  fit  morfa!c,&:  qiuin- 
ovcnialcnon  vnoinodo  loquuntiiromncs.Non- 
Caicc  nulli  affirmant ,  maiori  cx  partc  iSc  rcgulariccr  lo- 
qucndo,nificx  lcuiraiematcrir  cxcufcntur,huiuf- 
modi  non inipcdicntcspcccaicmurt.iliicr. Et ratio 
illorumcft  iNam  exiftimant,qu6dinipcdircdani- 
nnm  proximi ,  oim  fjcilc  poilis ,  il^'  iiun  turnpcrc 
dclinqucntem.cx  acnerc fuocft  pccc.iiiini  inort.iic. 
M.iximcciim  tali*  .-ilierius  pcccato  coopcr.in  vi- 
deatur .  Cjctcrilin  Caicconus,  Nauarro ,  Svlucrter 
locis  cit.iiif  ,  &  Bariholomarus  a  Mcdina  in  fuinma 
cap.14.  ftil.iS^.  purancnon  cn'cin  his  facilcprvci- 
pirand.im  fcntcntiam .  Quin  potiiis  dicuni,  quod, 
qu.imuis  mci  ncaiigcntia,  altcr  dccrali.it ,  mcaqiic 
aiiditio  fit  caufa  .luditionis  alioium,  cxquu  t  Jiiia 
proximi  nocabiliicc  |.rdacuc',fi  camcn  mrusanimus 
puruscft,  mcaaudiciononcftnifiinaccnalis,  ncc 


X  caufaaudici  onisaIiorum,nifi  maccrialicer  ranrum» 
arquc  cx  confcqucnti  cx  gcnerc  fuo,  &  rcgulatitcr 
loqucndo  pcccatum  veniale.vt  de  dctraclionc  ma- 
icnati  dociitmus:irticulofccundo,huius  qu.Trtio-  ' 
nis,cx  mcntc  D.Thum*  .  Quorum  fcntcntiamihi 
magis  pl.icct .  Excipiuntur  tamcn  aD.Tho.inpne 
fenti,&:abali}sDocioribus  comunitertres  calus, 
in  quibiis  etiain  illc,qui  m.itci  i.iliter  audit  dctrado 
rem,nccimpcdit ,  peccatmnrtalircr .  Prinuiseft,  Cafusid 
quandoillcquiaudit  tencturcx  otficiocorrigcrc  fluibus  au< 
obuiarcque  dctradioni,  ncc  tacit  cx  ncghgcntia .  mcns  detra 
Ouicafus.vtCaittanusaducrtitiniftocommcnto,  P*^ 
non  folum  rcfpicit  bonum  hominis,  quidetrahit,  "^^1'"°"*" 
vel  bonum  communc  ,cuiuscuraatiditori  coiiiin- 
gitifcd  ctiam  bonum  proximi,cui  detrahitur.  Pn- 

Q  cipue  fi  lit  fubditus  illi ,  cui  ex  ofticio  incumbit  dt- 
tractorecorrigcrc  .  Quoni.im  luc  vtrinqucinniin- 
bit  fibi  cura,fcilicct,&:  nc  dctraclor  offcndat,  &  nc 
proximus  fubditus  lardatur  in  fama.Magis  cnim  te 
iictur  ad  dcfciifioncm  fubditorum,quam  alioriim. 
Pcccatquc  contrarium  facicns ;  non  folumcuntra 
ch.aritaicmifcd  ctiam  concra  iuftitiam;atq;  cxcoo. 
fcqucnti  tcncturadrcftitutioncm.  Sccunduscafus 
crt,qujnducxco,qu6daudicn5non  rcfiftit,  fcqui-  . 
tur  maximum  aliquod  pcriculum,  vd  infainix,  vcl 
rcrum.vcl  vulnciis.qiiod  ipfc  vidci.  Ei  hicnonre- 
1  picit  i  pfani  inf,iiniani  pcoximi,  (cd  folii  periculom 
t;onfcquens,n6  quudcuquc,fcd  notnbilc,fiu^ilIius 
fiucatccruis.  Qiiarcrcgulandus  cric  fccundum  rc- 
gulasnon  obftantis,vcI  pariicipancis  incriminc.Et 

Q  quidcm,  fi  non  obftaniis  noto  periculo  confidcrc- 
mus  vinculum,  vidcbimus,  quod  quantum  cft  cx 
partc  fua  non  tenetur  fub  pcccato  mortali  icfifterc» 
iiifi  ei  tx  otficio  incumbai.  Scd  qiiantnm  eft  cx  par 
teimmincncisncccrticatispiuximi  ,vclrcipublica^ 
fiuc  in  fpiritualibu5,fiucinteniporalibus,tcnctur> 
fub  niortali,  vcl  veniali  iuxcaipfiusneccflitaciscon 
dicioncro.Nam  fi  videc  inde  homicidia,  vel  pcodi- 
tioncro,vcl  harrcticosjvcraliahuiufmodi.quibus  ce 
nccurhomo  raiioncnccclfitacis  fibi  occurrctiscon 
Ailcre,proucnirc,nrcobftar,  cric  pcccatum  morta- 
ic.  Si  auicm  vidci  alia  lcuioia  fulum,pcccabit  vc- 
jnalitcr.  Scd  fi  confidctciHHs  vinculum  participan 
tis  tn  criminc;  tunc  ipia  audiiio  taciuam  caufa,  vcl 
concaufapcriculiconlcqucntisconfticuctipfomau  /.^ 

D  dicntcm  m  vinculopcccitimortaIis,&:obligatio-  ,jt 
nisrefticucndi.  Qiiod  ccntingit.ctiamquando  fo- 
luin  maicrialitcr  d.tirnum  cuncaufabir,ncc  dchoc 
crt  fibi  curaicum  rcgub  iiiris  fir ,  quod  qui  c.iulam 
damni  dai,ipfuro  dainnuindareellceiifcndus.  Tcr 
liuscaUiscrt  ,  quando  cx  timorc  humanu  umtttit  :  , 

quis  dctr.utoi i  obfiftcrc. Ec  hic  foluro  rcfpicit  per- 
Kinam  audicntis  Con;ingitquc  qu.mdo  in  alicuius 
animo  itatimor  domiiiaiur ,  vt  charitati  ff3tcrn.r 
pr.Tp()nnt  huirana  .  Scd,  vtbcnc  aducttit  Diuus 
Tiuinias  in  tiloarriCHlo  ,tahtcr  nudicns  detraclo- 
rtm,iiun  pcccac  mortalitcr ,  qui.i  ipfa  non  rcfirtcn- 
iia  lir  uiuftalis  ,  fcd  qiiia  timor  ipfc  humanus  mor- 
talc  pctuituin  cft.  Soiutioncs  argumenroruma 
D.Thom.pufitxin ifto  articfunt  voidc  notandx , 

£  Vidccc  ill.is. 

Scd  dtibitabic aliquis  hoc  Ioco,an  qui  audicns  ali  DubinmV 
cuins  jiotabilcm  dcfedlnm,  vcl  culpx,  vel gcncris, 
piocur.ir  ipfuiiict>gnofLcrc,pcccctmortaIitcr  ?  Ad 
tuius  cxplicationc  dico  primo:  i}>  fi  bonoahquo  fi- 
ncid  faciar,obrcClam ,  fcilicct,  prouifioncm,cIc- 
ttiuiKin,m.iirimonium,  nuHum  pcccaiumcommit 
tir,inodo.-ib  ijsinformaiionc.ii  accipiat,  quiobcfTe 
non  poffini.  Vnufquifquc  eniin  rcclcfacic  omnia  i.Di^^tmi, 
confidcrjns,qu.Trci  fibiincumbcntifodticcrc  pof- 
func .  Ditofccundo  ,  qitod  fi  inalo  Hnc  id  f.iciac ,  t.  Diflun»^ 
pcccatum  crit,vcl  mortalcvcl  Vi-nialc,  iuxta  quali- 
utctinu,uel  pcriculi,vcl  fcandaliindcfubfcquuti. 
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Sitatem  id  Mum  facut  cx curiofltuc ,  auc  lculu- 
te,  non  ctit  peccirusn  mortalc  >  fcd  folum  vcnulc, 
vt  docct  D.Tho.infrii^.  i<»7.arf  .i.ad  4.  Sc  Nauar- 
roin  Mjnu.-ili  cap.x t.  nu.zfi.  Maximcqu;t'ndo ve- 
rum  fciri  poicritmillo  .ilio  inrcruenicntc  ,  iquo 
dcfWlum  intcrrogarcoporrcat;fcd  ipfo.qui  inqiii- 
rit ,  fcnpturns  aliqiias,  vcl  ligna  in  cccleli;s  poltni , 
qux  vuig6.ippcliantur,fambcnit<u,|cgentc.Dc  hac 
cc  vidcndukctl  Corduba.in  tr3<tlat.dccalibus  con- 
fcicntixquxi\.;7.  Educcdciota  lila  maicrudida 
fuJfittant . 

QVi£STIO  LXXIIII, 
pcSururrarionc ,  in  duos  Art  diuifa , 

ARTICVLVS  I. 

Vtriira  fufurraiio  fit  pcccarum  diftinAum  i 
daradionc  ? 

Infr.  "q.  7  T .      A  Trimum fic  pnceditur .  FidetHr^Mhd 

an.1.  cor.  /%  fufurrJtio  non  fitpeccJtumdiJlinSumd 
&  Rom.i.  /  \  detraSionc.  'Dicitenimjfidjn  lib.Ethi- 
Lib.  10.  ca.  molopJrum  >  *  SufHrro  de fono  locHtio- 

il.  incipir  "'^  •tppeUatur :  <fuia  non  infacte  alicuius ,  fcd  in  aure 
Sapicns  di  loqiatur  detrahotdo  .  Sed  lo<fHi  de  altero  detrahendo 
Aus,paru  4^  detraSionem  pertintt:  erto  fufurratio  non  eH 
peccatHm  difiinaum  a  detractionc . 

a  •'Pr£tered)  l  euit.  i  y .  dutmry  T^w  eris  crimina  • 
torynec  fufurro  in  populi .  Sed  criminjtor  idcm  vide- 
tur  effequod  detraSor :  ergo  eiiam  fufurratio  a  de- 
tra&ione  nondtfert. 

?  .'Prttered ,  €cclef  %  8-  didtur ,  Sufmro  &  htlin- 
guis  maledinus  erit .  ScdbilingHisvidetur  idem  effg 
Mod  dctraiior ,  qnia  detra£lorMm  esl  dupUti  lingua 
qui :  aUter  fciUcet  in  abfenttay  &  aUter  in  pr*fen- 
t^:ergo  fufurroidem  eft  quod  detraBor . 
.    ^j.  •  Sed contra efl , quod lipm.i.fuper  illad , Sufurro- 
^jjj  ttesydaraQores .  dicit  * giof.SiifHrronestnter  amicos 
.       difcOrdiam  feminantesy  detraRoreSy^juia  aliorum  bo- 
na  neganty  rel  minuunt . 

f{sfpondcodicendum,quod  fufurro  &  detraBorin 
materia  conuentunt ,  &  etiam  in  forma,fiue  m  modo 
loquendi :  quia  rterque  malum  occuite  de  proximo 
duitypropterquam  fimiUtudinem  interdMm  vniim 
pro  aUo  ponitur.  fnde  Scclrf.ijuintOyfHper  illMdy  Jion 
G].intcrli-  appetlerit  fHfHrrOyduit ' glo.id  eHydctraSor  .  Diffe- 
narts  ibt-  rHnt auteminfine yquijdctra£Ior intendit denigrare 
*™  *       famam  proximiynde  tlh  viaU  deproximoprMipui 
profert ,  ex  qHibui  proximus  tnfamjri  pcffit ,  vel  fal- 
tem  diminui  eins  fama:  fufitrro  autem  mtendit  ami- 
Induda  in  citiam  fepararcyVt  patetperglo,  •  induSim  :  er  ptr 
ixg  fed  c6- illud  qnod  dtcttur  Troiierbiorum  vivrfimo  fextOy 
SufurronefubtrjfloyiHr^ia  conjniefcunt .  Et  ideo  f:t- 
furro  taUa  mala  profert  de  pioximo,fji'X poftitnt  con 
traipfumcommouere  animum  audieatis  y  feiundum 
illttd  f.ccUf.28.    ir peicJtor lonturbahit amitoSyO' 
tn  medto paiem  hahcntium  immuttt  tnimicittam . 

^dThrtmuergo  dicendumy  nuhd  fnfnrroyinqnan- 
tumdii  it  malitm  de  alto ,  dicitur  det  rahere .  In  boc 
tamendtffert  d  detraQoreyquia  non  intendit ftmpU- 
citer  malum  dicere ,  fcdquuqi  jd fit  \llud  quod poffit 
animum  vnius  perturbare  contra  altum  ,  etiamfifit 
fimpUttterhottHm ,  tamcn  appatcns  iiialum  m  quaa- 
tum  difpUcet  aycm  diatur . 


A  ^dfectmditmdicendumy  quodcriminatordiffert 
d  fHfurrone,c^  d  detratlore :  qma  criminator  efl,  qiii 
pubitci  crimina  atijs  imponityvelaccufandoyvetcort- 
uiciando :  quod  non  pertintt  ad  detra3orem  &  fkr^ 
furronem . 

tyfdtertium  diienditm,qia>d btltngMis proprii di- 
ckur  fufurro.  Cum  enim  amttitia  ftt  tnterduosy  niti- 
tur  fHfiirro  ex  vtrafue parte  amicitiam  rumpcrey  & 
ideo  d.fjbus  Unguis  vtitur  ad duosyvni  dicens  malum 
dcalij.Vropterjuod  dititur  Scilef.iS.Siifnrro  &  bi- 
Ung  uit  mJlediQits .  Lt f  'tbditur .  MuUos  enim  tMr- 
bauit  pacem  habtntes . 


CM 

loq 


to. 


B  5  V  M  \I  A   T  E  X  T  V  S. 

AD  hancdifficultntcin  rcfpondrt  D.  Tho.vni. 
caconclufiynLviii.Trati$cft.Si.?';irratio&dcr 
iracbo  conucniunt  in  in.ucria,&  in  fonna.fcd  dif- 
feruntin  rinc.Probatu  :Taiu  fufurro.qiinm dctra- 
clurobloquuncur  mal.i  iu  proximum,  idqucclan- 
cu'o,Scin  abfcDtia:  Scd  viiusfcilicct.dctraclorin- 
tendv.n$dcnigrarcfjiiiani  proximi ,  &  ficilla  nula 
pt.Tcipuc  dcproximoprofcrt.cxquibus  proximus 
inf.iauri  potcfl:Alicr  .iutcm,fciliccf,fufurro  intcn- 
dcn$amiciti.iin f^pararc,  &  ficfaiiannU  profcrt 
dcproximu.quxconrtaipfum  aMiniuiii  andicntis 
concrtcrc  poiruiii:ergo  fufurr.iiio ,  atqiic  di  traiflio 
coiiucniunt  in  mnccria.hoc  cll.tn  mal  vin  v  dicun- 
^  tiir,&:  iii  fbrma.hoi.  cft,  niodo  diccnAi,  diiTvrunt 
in  tinc:atquccxconfcqucnti  funt  duhnda  pccvan. 

EXPLICATIO  AR.TICVLI. 

SVfiirratio ,  vt  cx  ifto  arriculo  colliscrc  liccr ,  eft  QuiJ  flt  Ca 
obloquutiomaladcproximo  faclaoccultc.ad  furrauo. 
diuidcndamainicitum.  Dc  qua  cft  fcrmo  Ecclcfia- 
Aic.iS.quandodicitur:  Vir  pcccator  coniurb.ibit 
amicos,&  inmcdio  pacem  habentium  imi^ittct 
inimiati.im.  Itaqucconucnit  cum  detradlione  in 
eo ,  quod  vtraqu^icit  mala  dcproximo  in  abfcn- 
tia,&clanculo.  Ex  quotit.vtpromifcuc  a  Dodori- 
busambo  noniinaaliquando  accipi.mciir .  Elfic 
Ecclcfiaft.j.  vbiSapicnsdicu:Non  appell.irisfufuc 
D  ro,!;lo(ra  intcrptccitur,  id  cft.dctractor .  Et  diifcrt 
ab  illa  in  co ,  qnod  fuUirro  amicoriim  difcordiam  - 
intcndittiuxia  illud  Proucrb.ztf.Sufurroncfubtra- 
dko,iurgiaconqnicfainr.Qjiarcfaris  ducitilla  pro-. 
fcrrc,qiixaudicntis  aniiiuim  abaltcrius  .iinicitia 
diuellcrc  pofTunt.ctiam  fi  fint  bona-,  dummudo,  vcl 
uulumappatcant ,  vcl  audicnii  difpliccanr .  Vt  fi 
apud  prodigum  dccius  amico  fuf  irrct  q-.iis,  quod 
cft  pccuni.irum  tcnax,  &apud  fcftiuum,i!v  dilfolu-- 
tuin  obmurmiirct,  quod  altcr  cl\  nimis  compofitus, 
ac  modeftus.Cum  tamcn  dctraclor  folum  intcnd.it 
famx  lirfioncm,  vt  dtxiimis  qu.rftionc  pr.Tccdcnri.  v 
Quod&cx  ipforum  nominuni  Etvmnlogia  colli. 
gcrc  licct.Dctradio  cnim  idctn  fonat  .ic  fam.T  fub- 
tra<Sio,i!k  diminutio:  Sufurracioaiitcm  foUimdicit 
clnnciilariamatqiadco  Titiofim  obloqiuitioncm . 
£      Scd  cum  fufurr.nio  JircClc  fcnd.1t  contraamiLi- 
tinm,  ficutdctradio  contrafamam.&contiiinclia 
conrra  hc>norcm,&conftct3micitiTcircmulf.is  fpc 
ais;vn.nni  qnx  fundaiiiriobono  honcrto,a!tcrnm 
inbono vtiliialrcramin  dc!c(Unbili,potcrif  qtnsme  DQbiuin. 
riio  dubirarc:viriim  fufutratiofit  vnici  tnrium  fpc 
cics  fpccKhjfima,  vc!  potius  in  ca  ror  dcbcintdi- 
ftinsiii  fpvtits.quotfunt  .imiciti.T  diffcrcniia-?  Ad  i^efpofio. 
qjjdd  brcuitcrdico,  cuod  quia  non  inconucnit,v- 
namfpcciim  fpcrialiiHm.im  h.ibicuum  tcndjre  in 
rarioncmmnltiSjicncribuscommancm.vt  inhabi- 
tibus  intcllctlualibus  patet  de  Mctaphyfica,  qu« 

tcndit 
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tendit  jn  ens,in  quantum  cns,&  in  habitibus  mor».  A  mentum  ataem  tanto  maius  en/}umto  maius  efi  fo-' 

libus.dc  vicio  odij ,  quod  t cndit  in  communcni  ra-  f,um  qnad  tolUrur .  Intcr  cxtera  vero  exteriora  botu 

tioncm  milt ;  idcitco  minim  ciTc  non  dcbct  quod  pracminet amicus ,qmafiiK  amicis  nuUus  viuerepo- 

cumfintmulticamiciti.rdilfcrcnti.T.flccamcn  vm-        -  -  • 

ca  tantum  fpccics  fpcci.iliHinu  fuftirr.ttioni$  in  co- 
muncminimicitixracioncmtcndcns.  Et  (icdico, 
quod  qucmadmodum  odium  inauxatnquc  mala 
tendit ,  attingitque  ca  in  quatum  habenl  rationcm 
fnali:itacti.imfufurr3tioin  cuiufcumqucamicitix 
diuoi  tiumordmatur,attingitqucillam ,  in  quantu 
continct  amare ,  &  non  amati ,  qui  dl  ratio  com- 
jnunisamicitix.  Et  ficconftat ,  quod  non  oportct 
multiplicarc  fpccies  fufurr.nioi)is,cftomultipliccn 
turfpcacsamiciti.T.  Scd  cft  aducrccndum ,  quod 
quia  vnum  vitium  potcft  vti  alioiidcircojfi  quis  lu 
furiandointcnd.«  dclcdabilc.quod  cotingicqiian  B 
do  fufnrro  ponit  difcordias  intct  coniugcs,  vt  abu- 
tatur  vxorc  altcrius :  aut  vtilcjquod  cotingit  in  co> 

J|ui,vt  ipfc  fibi  rcgnum,vcl  comitatum  vfurpct,  fu- 
urrandoinimianasintcr  pnnapcsponcrc  intcn- 
diii  vc!  dcniq;  damnum  altcnus,  cui  inmdct,  quod 
contingit  in  eo ,  qui  fufurrat  intcr  ncgotiatorcs ,  vt 
«Itcr  afocictatc  commerajcxcludacur,  huiufmodi 
non  cft  diccndus  fufurro  (impliatcr .  Scd  ficut  qui 
fiiratur.vt  maEchctur,magis  cft  moiclins.quam  fur, 
ita  in  propofito  huiufmodi  fufurroncs  porms  funt 
diccndi,adulccri,furcs,»:c.  quamfufurratorcs.  Et 
fic  conft.it ,  quod  particularcs  tincs,  ad  quos  fiifur- 
ratio,  in  dilfolutionc  amicitiarum  ordinacur ,  fnie 
ft>c<acnt.id  vtilc,  fiucad  dclc<a.ibilc,  fiucadilloru 
oppollt.i.non  varianc  fiifiirracionit  (pcacmtfcd  fo-  C 
lum  .ipponunt  circunrtantiam  altcrius  fpedei^  vt  in 
exemplis  poiitjs  cft  vidcic . 


ARTICVLVS  II. 

Vreilm  dctradHofic^rauius  peccatum,quim 
fulurraiio . 


Ma'. 
aTt.j 


q.  10. 
■  ada. 


A 


D  fecmdum  ftc  proceJitur  .  Videturt 
qubd  detraGio  fttg^ramus  pcccatH^udm 
fufurratio.  VeccataenimorisconfislUHt 
tnliOCiquvdalitjHismaUdtcit.  Sed  de- 
traSor  dicit  de  oroxtmo  ea  aux  funtmaU  fimplici- 
tcr:quia  ex  talibus  oritur  in/kmia^vel  diminuiturfk- 
mtt.  Sufurro  autem  non  curat  dtcere  mft  mala  appa- 
rentia ,  ^mtfcilicet  dtfpUcent  audientt  >  erga grauuu 
peccatum  eil  detra£lto,qudm  fttfurratto . 

i.T*rMered,Quicunq!<c  aufcrt  alicut  fhmam  i  au- 
fert  einon  folum  vnum  amicumtfed  mnltns:  aiua  in- 
telledus  vniufcuiuftjue  refugit amicitiam  infamium 
perfon.irttm .  yndecontraquend  twt  dicitur  Parali- 
potnenon  decimonono .  Uis  qutoderunt  Dominumt 
amicitia  iungerts.  Sufurratio  autem  aufert  vnum 
fflum  amiaim.  Grauius  ergopeccatum  esi  detraSio^ 
^kdm  fufui  ratto . 

j .  Trgtereat  latobi  ^.dieitur ,  Qui  detrahit fratri 
fuoydarahit  legi ,  &  per  confequens  Oeo  qni  efl  legif- 
lator .  ft  ftc  pcccatitm  dctra£ltonis  videtnrrfie peica 
Q.10.  ad  j.  tHmin  Deum/fuod efl grauifftmum ,  vt  fttpra '  habi- 
vt.j.&6?  tumefl.  Teccatumautem  fufurrationis  efttnproxi- 
mum,ergo  peitatnm  dctra£ltonts  eflgrauius  qnim 
ptccdtiim  fufurrattanis . 

Sed  contra  efl ,  qu^d  dicitur  Ecctef.  5 ,  Denotatio 
pejflma  fuper  biltngitem :  fufurratori  autem  odium 
^  inimicitia  ^  contitmelia. 

I^efpondco  diicndum/juod  ftcut  fupra  *  diHum  cfl, 
ptccatum  m  proximum  tanto  cfl  grauius ,  quanto  per 
tpfum  matus  nocumcntum  proxtmo  infertnr .  HocH' 


Art.}.8ci. 
>.q.7j.art. 
8. 


tefiyvt patet perThiiofophum  in '  ^.Ethicor.  Fnde  ^ 
dicttur  Ecclef.6.  tyfmico  fideli  nuUa  eH  comparatio,  c.  i  .,0  'p„^ 
famaautem  tpfaqux  per  detra£lionem  toUstur,  ad  to.f. 
hoc  maximineceffaria  cfl,vt  homo  tdoneus  ad  amici- 
tiam  habeatur.  £t  tdeo  fiifurrJttoefl  maius  pecca- 
tum^udm  detraSio,&  ettam  qudm  contumelia:quia 
amiius  cfl  melior,qudm  honor,&  amari,quam  honiy- 
rari,vtin  8.  *  Ethic.VbtlofophAictt.  Lii^,^ 
^d  primum  ergo  dicendum ,  quod fpecies  &  gra-  t  a j . 
kitaspeccati  magis  attenditur  e.x)ine,qiidm  ex  mate- 
rialiobteilo.  Et  ideo  rattone  finis  fufurratio  eil  gra^ 
Mior,  quamuis  detrafforquandoque peioradicat . 

.Ad fecundumdicendttm,  qitodfitma  eil  difjtofitio 
ad  amicttiam,&  itifhmia  ad inimuttiam .  D^ofitto 
autem  deficit  abeo  ad quod  difponit :  &  ideo  lUe  qui 
operatur  ad  altquod ,  quod  efl  dijpofitio  ad  intmuitta, 
minus  peccat ,  quam  iUe  qut  dtreile  operatur  ad  im- 
micitiam  tnducendam. 

.Ad  tertiumdicendum  ,  quidiUe  quidetrahitfrO' 
tri,in  tantum  videtiir  detrahere  legi,  tn  quantfim  con 
temnit  prxceptum  de  dileSione  ^roximi:contra  quod 
direSius  agtt  qut  amicitiam  dijrumpere  nititur.  Vn- 
de  hoc  peccatum  maxtme  contra  Deum  efl:quia  Deus 
C  dtledto  efl ,  vt  dicitur  prima  loannts  4.  Et  propter 
boc  dicitur  Trouerb.6.  Sex funt  qux  odit  'Dominus  et 
feptimum  deteflatur  animaeius,  &hocfeptimum  p* 
mt  eum/juifeminat  interfratres  difcordiam^ . 

SVMMA  TEXTVS. 

AD  hanc  difficultatem  rcfpondet  D.Thom.vni- 
caconclufionc  ,qux  taiis  cft  :  Sufurratio  cx 
gcncrc  fuo  grauius  pcccatumeft ,  quani  dctra«2io . 
atque  etiam  quam  concumclia.  Probatur:Eo  pccca 
tum  ccnfctur  maius ,  quo  nocumcntum ,  quod  in- 
fcrt,  maius  cft ;  &  c6  noLumcntum  cft  maius ,  quo 
bonuui.quo  priiiat,maius  cft,  vr  ex  fupcnonbus  pa 
tct^fcd  .iniicicia,qu.i  priuac  fulurracio.cft  longcma 
D  ius  bonum.quam  honor.acquc  fama,  quibus  priiiat 
dctraftio ,  Oc  contumelia :  crgo  fufurratio  ^rauius 
pcccarumcft  iftis.  Confcqucntia  cuin  maiori  cft 
nor.n,  &  minorcm  probat  liiuus  Thom.  tum  cx  Ec- 
clcfiafticocap.6.diccntc:  ainico  lidcli  nulia  tU  com 
parano:tum  ctiam,  quia  bona  f ama  atquc  honor  in 
hoc  vtilcs  (unt.vt  multoium  quis  ainii;iri.im  conci- 
liccatquc  adco  pcc  rcgiilain  poftcnorifticam, aim- 
cicia  pr.Tftantior  crit  quam  fama ., 

EXPLICATIO  ARTICVLI. 

TOta  rJtio,  propccr  quam  D.Thom.ui  hoc  arti- 
culo aftirmacfufurrationcm clTc  grauius  pcc- 
caium,quamdetradio,i.\:concumcIia ,  cft,  quia  fu- 
E  furrariopriuatamicicia,qui  maiusbonum  cft,  qua 
honor,5:  fama,quibus  dctradlio  iSccontumcliano 
cct,  &  in  pcccaris ,  qu.T  tiunt  contta  proximum ,  id 
ccnfctur  maiiis,quod  cft  contra  niaius  bonum.Scd  Dubiu  aa 
vt  h.Tcratio  vim  atquc  crticia  Uabcat ,  duo  a  nobis  amicitu  fic 
in  prxknti  funt  cxaminanda .  Primum  :  Vttum  maius  bo- 
ita  vcrum  lit,quod  omicuu  c(t  maius  bonum  quain  nuro  quam 
fama,acquchonur.  Sccundum:  vtrumdaco.quod  tirnaatquc 
aiuicina  litmaiusbonum.id  futficiat ,  vt  fufurraqo  nonor. 
fit  grauius  pcccatun>,quam  contumclia,  vt  D.Tho. 
inhocarriculoa(firin.it.  Ad  primum  igitut  deuc- i.  zrguoK 
nicnccs,  propartc  ncgaciua  argomcntor  in  hunc 
modum  :  ftima  propinquior  dl  vjrturi ,  quamami- 

.  ciua  , 
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'  '^Mtl|oietiinimdnbU^  prrftttrtri  ftatim  in  iiliorum  A 
nonciam  vcniunt :  &  fi  non  ita  facjlc  in  amicitiam, 
quia  tion  omnct  func  virtutis  anutorcs:  crgo  ^ma 
prarrtat  amicuia . 
i.  Ugun.      Scciin<)6:  Fama  ad  plures  cxrmditur,quam  ami- 
citia;ptures  cnim  funr ,  «jmbusftndiofiis  efl  nottts, 
(|uamquibuscltnmicus:ergo  eft  prrftantior  ami- 
Sententtt  citia-SotoItb.f.ik hiftitij.q.i !.arr.i. vradhacdif- 
JW^  .  ficuitatcmrcfpondeat,rupponir,nccfi«matn,necho 
■  norem,nec  amidtiam  clfc  veras  ♦iriutcs,  attj;  iidco, 
nccfpirititatia  bona,  in  qnibUs  vcfa  felidtasconfi- 
ftat;  fedfartrumvirtHtiagnitA .  IdquccolliseTCfibi 
vidinir  er  Ariftor.lib.8.  Ethic.  dlcit  tan;rn,ftuod  a- 
jnuLi''  .  tiiicitiapr*(latftmar,quinaniiciiianoni»ii;niturex 
virtutc  ,  nifipcrcius  notitiam  ,in  qua  f.imaconfi- 
fbfratqueadcocltprarftantiorfamaianqiiam  illiiis  D 
finis.  FhiftracnimcfTct%irtutisnotitia,nilihomi- 
^*^*"^  ncsperillimadftudiofiamorcmalliccrcntur.Ego 
lucnoru.  tamcn.quiin  i.tomoq.ij^ric.j.circnfolurioncm 
ad  primtnn  argumentum  D.Thom.  plurib.  probapi 
amicitiam,  qnarinbonolioncftofundatiirf  dcltsc 
cnun  foluni  in  pr.Tfcnti  cft  fcrTno)fimplicitcr,&:  ab» 
foliitc  clTc  virtutcm  NTiiuoc^  cum  alijs  moralibuj, 
quam  ctiam  fcncentiam  tencnt  Hcnricus  dc  Gand.i. 
qtioli,ii,q.io.GuidoCatniditS4in  fuisquodlibctis 
Buridanus.;.Ethjr.q.;.&:l>aIndanUsin  j.djft.i^.q. 
urt.i.  fdciltus  potcro  cxccllentiamamicitiarfupra 
fimum,  atque  honorcm  oftcndcrecx  co ,  quAd  iitl 
ad  bona  pcrtinet  fpiritualiaiin  quibus  vera  fclicif  as 
confiftiticuin  taiicn  ifta  inrerbona  corporali.i  con- 
numcrcntur.  Etccrtum,  fitfpiritualia  pritcrcnda  C 
circcorpbrafib.  Li  qiiafa(3't^(V>t>vcoiiMiirs  Phi- 
lofophj,quidcamici[ia  ioquuntiir.cam  fummisiau 
dibusti&freqt.  K.iinCiCfsrpj^jYT''^ dicttjS>(Ifm 
demcdio  tollcicvidcntur,  gbiamiLitiani  tolkinr, 

3ua  nihjl  prxftantiujiil/rflinmonalib.  hominibus 
atumeft.EtScnccaad  Luciliiim:Sapjcns  vulcami* 
ds  conuiucrcvf  virciftetn  AcrcQlititicAanta  virnis 
percac .  Et  Saluftius :  concordia  rcs  paru.r  crcfcunt, 
difcocdia  nmimx  dilabumu;.  Et  Piautus  m  Crucii 
to;  Vbi  amici,inquii,ibi opcs  ;\ Etapud Scythas ,  vt 
Lucianus,ait,illc  nabcbatur  ditillimus.qui  optimos 
«micafbabcbar.Aril^.cuain  p.£cbic.c.{i.  jftinaat  cx 
cxtc^nis ,  maximum  6i  iummum  bonum  cjfe  ami- 
ObiedUa  cum.  Et  fiquisobijciat:  Virtusnonpotcftaufctri 

ab  co,in  quo  eft.tplo  initjto', aufcrrur  enim prr pec-  0 
cattnn,  quodabinuitocommfttinon  potcrt,  cuni 
cxitMura  fua  fitvolunt.irium;  fed  amicitia  poteft 
aufcrri  abco ,  in  quo cft ;  ipib  inuito;  rft  enim  mti- 
iuu$.imor,vtdocct  Arilt.  lib.8  magnorummoraiiij 
cap,  ,quimdii  haAcnutcratamicii$,poccft 

ficriinimicuSiContra  nicain  voluntatcm:  crgoami- 
Hdponfio.  dcianoncft  virtus.  Rcfpondcu,quodfiis,quimi- 
hi  crat  amictis  ,elfidafur  mc  inuito  inimicus  mcus, 
amicitiain  rncmancns  rctinrt  rationcm  formalcm 
virtutis .  Nam  cft  habimit  clcQiuus  in  mcdiocrira- 
te contiftcns,  qnamuu dctinai  jlljmnrerin.  Sicut  fi 
abco,qui  vcrclibcr.iii5  cft,vjauh:ranturdiuirtx,iU 
Ic  rctmct  vu  tutem  hbcralitatis.licct  dcfit  ciu*cxct 
Amicitia  ccndiroatcri.T.  Scd  quoniamanuiIti$nc_t;icur,a- 
cit  Itabitus  niicitiani  cffchabjtum  clcfliunm  in  mcdiocriiatc  E 
cle^liuus    confiftentcm ,  fccundoln  nucni  prcmptc  &  dclccla- 
M  medto-  ijilitcropcramuropcra  ftiidiofa ,  &  difticilia,  qux 
£ftuu       cft  Veraratio *irruti$, oportcbit  fingula  fiio  ordinc 
probare.  Etqnjdcm, quodamicjcia  fit habitus,cft 
resmonifcft.^ .  Tum,qujanoafuliimdicimuranii- 
ci,quando  .idu  dilistimus ,  fcd  ctiam  quandocclTa- 
mus  a  djlcdionc .  Tum  ctiam.quia  cxpcrientia  con 
ftar,quo(j  cxcrcirio  atftuuni  rcddimut  promptiorcs, 
&  fadliorcs  .id  (filfgcndos  amicos:  quod  finc  h.ibj- 
tufitrinoi^potcft  .  Quod  autcm  iftchabjnisfitclc- 
Aiinjs,&in  medjocritate confiftcns  patctcx com- 
niunifcinciKiaomnium  Philofophuiuni,qui  hooc- 


ftainamicitiammagnopcrclandnnt.  Et  fimiliter, 
quod  fccundum  iliain  prompcc ,  &  dclc^fbbilitOr 
opercmur,  cftnotilHmum^cumnjhildclctflabiliui, 
&miiori  cum  fiuuitatc  tiat ,  quamillud,  qnodtlt 
cx  veraamicjtja.Scdqiiod hxc  virtusvcrlcturcir- 
cadifticilcprobatur:  Namnihil  cft  magisditiicjlc, 
quam  fecimdujii  prudcntiam  amidtiani  fcruarc, 
vbj,&quado^ft:cuni  qnibusoportcr.  Maxim^cum 
iila  fit  mcdia  intcr  diiocxtrcma  rurpia  ;  qdorumv- 
num  cft  indulgenti3,alrcniin  odiu(fi,fcuinjmjcitia. 
InduiQentia  opponituramicitia:  pcr  exccirum  :  6c 
odium  pcr  dctcduni ,  vcauchor  cft  Ariftotclcslib. 
i-Etliicor.cap.7. 

Ad  priiniimargumcntnmin  contrarium  fasSum  j.are. 
rcfpondetur.ncgnndoantcccdcns.  Namcumami-  ' 
ciria  fit  vcra  virtus  moralis,  vrmododjccbam,  fierl 
non  potcft,vt  fam.i,iuchonar,qiia:'>irtuicsconfe- 
quuntur,finrpropinquioraiilui.  Eovcl  maxim^^ 
quod  quaioius  amtcitia  nonelTct  vimis ,  fed  eius  fii 
lia.vcSocodiccbacadhucclTetfalfum,  quod  fama; 
aut  honorc<Tcnt  prnpinqiiiora  virtuti.Qiiod  cx  co 
culijgitur.quod  flcut  virtus  nihtl  i  fnrttina'pendcT} 
itanec  habcrcamicos.fcd  folum  i  virtmcCumta- 
iiiai  f.iiua  atqae honor  maion  cx  parrc  fint fubieda 
fortiiit.T. 

Ad  fccundumrcl*pondcturnmitjter,  nc^andoan  Ad  i  arg. 
tecpdcns.  Quotquotcnimnoiitiii  h.ibcntintcgrita- 
tishominis,acvirnituin  pntftann.T ,  nili  corruptiir 
ipfi  finc  morib  ipfiinianiant;  atq; adco  non  ad phi—' 
rcscx  n.^tura  fu.i  citcodinir  tania,  quam  amjcina. 

Suppofico Lxm ,  quod  araiciria  cft  maiiisbomim,  Dubiu  aa 
quaai  fama.atqucUonor,  cxaminandu  nreftat  ,an  |."furratio 
iiocUi*ciat,vttuUirratio,qiixamicitiamto!lit,  fit   '  ^"'us 
g;auiuspcccacuin,quiiiidctr.iClio,3iit  contuniclja; 
quxfuit  ditticulus  fccundo  locoa  nobis  propofi-  2tio,aut7d 
ta.Et  pto  patiencgatiua  argumcntorinhunc  mo-  tumciia, 
<luni:  Fama  prxl^arhonoh;&:ramcncontuniclia,  Ar^ini.' 
quzaducrfatur  honori,eftgcauiusp«ccatum,quam 
aetra^]o,qux  aduerfaturfamz,proptermaiorcin 
contcmpcumin  conttimclia  inucntum,  qurcfficlt 
magisinuoluntanum.diximusquxftioncprxccdcn 
ti,ar[iculo  },  crgo  pari  rationc  eadcm  contumclia 
eritgMuiuspeccatum.quam  fufurrario.I*robocon- 
fcqucntuni :  Nam  licui  dctraftio  importat  occul- 
tam  ioquutioncm  de  nuio  proximi ,  Sc  proptcrea 
caufatinuolunniriuin  pcr  ignorantiam,  quod  mi.' 
niu  cftinuoluntanopervim,  quodcfticit  contumc- 
liaimportans  clarain,  &  apercam  obloqiiutioncin' 
dc eodcmiiuloproximj;  itacriain,&  fufurratiodi 
ciz  candcm  occultamobloquutjoncm  ,,nequc  adco 
caulatminusinuoluntarium,  &:  lic  cft  minus  pcc- 
catuin ,  quam  contumclu.  Non  obftante  quod 
finis  fufurracionis  nutcrtalisdctcrius  fit.ouam  finis 
concumclix. 

Hoctamcn  non  obftante ,  dico ,  qiiod  fufurratio  rond  Sxk 
eftiongcgrnuiuspcccatain,qiiamconninKlja,pro.  " 
ptcr  raiioncm a  D.  Thu.  in  hocarticulo  atlignaca , 
Etprartcrca,  ouia  fufuiratio  cftdcrtru<!>iiia  pcrft-' 
diliimx  ciijuf(]am  virtutis;qii3l  is  cft  aniicit  ja ,  cum 
ad  hocordinctur,  tanquam  ad  propnum  finJ  ,cum 
tamcn  contumelia  foium  ordinnurad  dcrtrii^io- 
ncin  iiunoris ;  qui  ncc  virnis  eft,  ncc  fcntpcr  lcqui- 
tur  cx  virtuic.Et  fi  auis  obijciat,  Contingcrc  ctiam 
poteft  ,  vt  contumeiiofiis  amidtias  dilfutuar :  crgo 
tunccontumciiaA:  fulucraiionon  eruntdilfcrenrcs 
cx  finc;  rcfpondco,qiiod  etiam  fi  perconfumcHam 
amiarixnonnunquam  cuetti  pollint ;  non  tamen 
eftillecontumcliofi  fcopu$;fcd  tantum  honorem 
deturparcquiadamiciiias  viam  ftcrnitifinisatitctn 
proxiiiiiutufurtonis  cft  inimicjiiasconftarc ,  &fic 
crtturpior.  ' 

Etad  argumcnram  in  contiariiim  f-i(f>nm,  rc- 
rpondctui.quod quamuuvcrumfit,  quod  contu.-Adarj[uin> 
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niclia  cfl  i»r»uius  peccncnii ,  qusm  dctr.ni!o ,  pro- 
ptcr  ni.iK>i  cnnfemptum  in  contumclia  inclif 
fom>  qnuf  s inuoliintarMimiflonobllan- 

fc>quoiJh.  ^  L  aonscitdeniiirarc  fiinum.ac 
fiius  contuii>cliofi  rollerc  hunurcni,  vtdiciturin 
ai°gumcnto:adliiK  t<inicncx  hocndlcquirur.quod 
.coniumcliacilpcior  ftirurrationc  .i^dco  cnimbo* 
(natn,qiM>d  pcr  f«fmiaiioncm  tollmu-.ncmpc.imi- 
cicia,  cxccditboMun,  qiiudtolluurpcrcontumc- 
liam ,  ncmpe  ,  hunorciuivr  criam  It  in  contumclia 
videAturclfc  iliqiiaJis  m.nor  r.^ftioiniioiutarij.qui 
in  liirurrationc,.vr  dicitur  in  argumcnro,  adhuc  ta. 
mcn  fufurratio  cft  maius  pctcatum.quam  contumc 
Ua.  Id  cnim  quod  diximus  dc  maiori  inuoluntario 
augcntc  culpam  in  connimclia  rcfpcclu  detr.Kftio- 
(u^idcirco  Ivibcc  vcrum,  quia  fama ,  quam  dctnt- 
tbo  dcnigracnon  taiuum  cxccdic  honorcm  in  per 
fcClioiic,v[  cx  hacpartcinaior  grauicasmaliti^  ab 
foiutc  ludcfumcnda:  cuius  cuncrarium  inucnuuc 
infufurraiionc  refpcdlu  contumelix.  Eo,  vclnu- 
ximc  :  quodrufurracio.idiierfarurvirtatiprzftaiu 
tiinmic  &  cxccllcnriilimz ,  qaodaec  dctrai^ioni  , 
ncc  conturoclifl}  conciniric.  EcquodicancccfTario 
fic  diccndum,probatur:Nam,(icuc,qiuiniiisvcrom 
fit.qiiod  rapinacrt  grauius  pcccatum,  t^uani  furiu, 
proptcrca  ,  quudraptnacx  fua  narura  inciuditin- 
uoluntanum  pcr  vim  >  quod  t;raiiiuseft  inuolunca. 
rio  per  ignorantiam  in  furto  inclufo.vt  dmmus  in 
nutcria  dc  furco  :  Gtamcnc^hvporhcll  dorcmus 
ngnquam  pofTc  clTc  futmni  ,qain  cius  m.itcria  no- 
t»btlitcrcxcrdcrcrmaccriam  rapins,abroUuedicc 
rcmus  furtu  circgrauiuspcccatu.qua  rapin.-iin6ob 
fbntc,  qnod  plui inuolunt.irij mcliidcrctur in ra- 
pina.qiiam  rirto.lta  ctiam  dicimusin  propofito  , 
quud,  quia  fitfurr.icio  scpcr  vcrfaturcirca  dilfolu- 
tione  arnicitlT,quir,cft  matcria  notabilircrcxccdes 
Isiiune  iionorui,  qua  cancumclia  pnrccndit;  abfoiu' 
te  dicimus  fufurrationc  cffc  gramos  pcccatij,quain 
contumelia:aon  obftantc,  quod  la  concumclia  ali- 
qualismiior racioinuoluntari; mucrriatiir.  Icaque 
illud  dc  in.iiori  inuoluntario  i.i  pcccatit  contra  pro 
^mum  fa(flis  inucnro.quod  augerc  ratKmcm  cul- 
p.cdiximus,intelligcndum  crt  ,  durainudo  cartcra 
fint  paria,  vcl  non  inultumcxccdentia .  Certumcft 
auiciu,quod  in  fufurrationc,  &  conrumclia,  nun- 
quamca:tcrafuntparia,fcdfcmpcr  finis  fufurrario 
niscll  long^decctior,qu.iiTiriniscontumc|i.c;  8c 
ficfcmpcr  cft  grauim  pcccicum.  Id  autcm  quod  .ili 
cui  aclui  fcmpcr  Lonuciiir  cx  fua  tationc,  atquc  per 
fc  conucnirc  illi  cftdiccndum. 

Ex  diclis  infcrcur  fufurracionom  cxgcnercfuo 
offc  pcccatum  motcalc.  Namcum  ficgniuiuscon- 
tum?Iia,&  dctraiaiqnciac  h«c,vr  er  didis  conftar, 
cxfu.i  natura  flnc  pcccati  mort.i!i.i:manifcft^  fcqui 
tur ,  qiiod  ctiam  fufurratiocric  pcccatiini  mortalc. 
Scdcll  hocinccIli'j[cndumdcfu(iirracioncfurm.iii, 
quz  crt  quando  quis  intcndit  fcp.irationcmamici- 
cix .  Nam  matcrialis  cx  gcncrc  tiio  folum  cft  pccca- 
tum  vcnialc,  vc  dixiraiis  dc dctra^ionc .  Er  potc- 
tit  cffc  roortalc^C  culpabilitcr  humoad  vitumque 
partf  fic  lQqu.itur,vt  amidtix  diiiorciiim  infcrac, 
ctiam  fi  dc  h(X'noncurct,qu:aidmulto  peius  cft, 
quam  notabilitcr  Udcrc  honorciv.aut  fam.im  pro- 
Ximi  pr.Ttcr  mtcntioncm .  Qiiod  l.uis  circ  diximtis 
ad  hoc,  vttam  d4:cracho,qu4mcontumcliaraate- 
ri.ili$  pc-cacum  mottaicfic  . 

Scd  dubi(abit.-iliq(iit  hocIoco.Vrrikmaliquando 
(Jj  Ijaiumali  v'"M  11  amicitias  dilfolucrr.Ad  cuius 
cxplicjtion  I  iiuo ,  quod  fufurcarcad  diri- 

raendam  pcnithJi.iiii  amicittam  modo  verc,  &:ci- 
tra  infimationcm  td  tiat ,  vutus  cft,&  non  pccca- 
Cu  !  n  fi  ad  id  facicndumopusfunonnull.i 
n-  .<^nuni>  vitucommeinoiaic.Vt  fiad  fc- 


A  parandum  homiocm  .ib  anoica  dixcris*  eun  <fle 

dcformcm,aut  infulfam,&c. 

Dico  fccundo ,  quod  didociare  amicos,qiiorum 
amicifia  in  bono  honefto  A:  virtutc  fundarur,fctn- 
pcr  crt  pccc.itum.vcl  mortalc,vcl  vcniatc.Eritqni- 
dciupcccatum  mortalc ,  quotirlcunQue  aliquis  ex 
amici<  inimicos  taccrccontcndit.  Nam  fiuntum 
alliduam  familiaritatctD  amoucre  ptQCurat,potcrit 
clfc  vcnulc,  ccijmnc)(  int^-niionc  id  fidH-  •  '.• 

Ellaliuddubium:  Viti'iiii  ilc  licicuin  alKuihabc- 
rc  intcntioncm  dirimcnJi  aliquorum  amicuiam 
cauCipiopti.T  viiliracii.Vcibi  gratia:  EftaHqnis  in- 
timus  .amiLUS  Rcgis  ,  Ego  auccin  cupip  candc  apud 
regcm  obtinctc  amicitiaiu  ncc  poffum,  niii  diftoiu- 
Mca,qu.imalccrhab€C  illo.  Diibiii  cft,vcrutn 
3  id  inccudcrc  portitp>  Adoiiut  cxplicationcm  dico 
primnpcrdctra^ioflcmmatc  <liccndo>id  nuquam 
liccrc.  Noncnimfunt  facicndamala,vt  indecuc- 
niantbona.  Dico  fccundo  ,quod  alfcrcndo  vctas 
caufa(,licitum  cft  taiis  .imiciti^  dircpcioQcm  ioicn- 
dcrc,vcl  filrcio non  cft  pcLcatum aK>rralc:ita atlir- 
mat Soto  lib.j.dc luftitia,<).t  i.art.i.  Et  tacio iJUus 
cft:  Quia  'Vnufquifc^up  (inf:  vj,,^  ftaudcpotcft  fibi 
commoduin,cuius  ^ignus  cft^  procutar^,  vticurqu« 
tunc  iurc  fuo,in  quonuili  facit  iniuriain.Caictanus 
aducrtic ,  quo J  quando  attcr  ami.oriim  cil  infide* 
Iis*nullumcft  pcccarum  ulcni  amidtiam  pcr  fu- 
furraiionem  dirimcrc;  quia  vnufquifquc  poccft  iii. 
noccntis  faluti  coofulccc,  ctiam  cum  dctrimcnto 
noccaci$:quod  cgo  vcnun  cxiftimo . 
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D  "Prrmum  fle  proctduur .  Fidetar  auH 
deripomn  fit  fpectdepeccatuMt  ttb  a- 
D  J  %^  Itjs  prAmiffis  dininUum  .  Subfamatia 
enim  videturidem  ejfequod dertfio .  Sed 
fubfannatio  adconttimeiiam  videtur  pertinere:  0rgo 
derifio  non  videtur  difiinguia  contumelia . 

i.VrMereay  T^luf  trridetttr  nifi  de  ali^uotiir- 
pii  ex  ifMo  homo  erubcfcit.  HmHfmodi  autem  fHfie 
peccatJ ,  ({U4  fi  manifchi  de  aliquo  dicnntyprrtinent 
ad  contumeUam:ft  autemccctdti  >  pcrttncntad  de- 
trallionemy  fiue  fufuraaotem  :  ergoderifiononesi 
yatum  d  pr^tmifis  diilinQum. 

}.  Trxterea,  Huiufmodi  peccata  difii*guuntur 
fecundum  /ucumeHta  tfu^i  proximo  inferuMfur . 
Sed  per  derifionem  non  infertur  aliudnocnmentiim 
£  proximo  >  ijudm  in  honore ,  vel  fjma,vel  detrimen- 
10  amicitif  ,  ergo  dnifio  non  eB  peccatum  di^inQum 
d  prsmijUis. 

Sed  Contra  efl  tfuod  derifio  fit  ludo .  ynde&il- 
lufio  nominatur  .  'Uullum  autem  premifionimMo 
aptury  fed  ferio  :  ergoderifioabomnihusfrfdiBis 
differt. 

I\efpondeo  dicendumt  iju6d  ficut  fuprddiSum* 
f R }  peccata  yerborum  pr*cipui  penfanda  funt  fb- 
cundum  mtentionempnfermtis .  Etidehfecundutat 
dtuerfa ,  qux  quis  intendit,  contra  alium  loqueni 
bmufmodi  pcceata  dtiltngHMntnr .  StfHtmem  a^- 
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tar.  ErLvcdscap.xi.loqucnSficilliSi  quiChriflo  A  exprimitmr.  &  ad  boc mSlttuta  funt  rerbaoftatiid 
<Jcridentc$(iKcbant.Prnphctizanobi$:qtiiscflmti 
tcpcrcu(Tic  i  Snbdit  ibtiai  .  i         aiia  niultabla- 
rphcm.inics  diccbancin  cuin. 


QVy^STlO  LXXVI. 

Dc  Malcdidtionc,  in  quacuor  Arti- 
culosdiuifa. 

ARTICVLVS  I. 
Vtriini  liccat  ni.iIcdiccTc  aliqucm. 


4dLll.q.s. 
a.l.q.1.  ad 
>.8rviT.q.x 
an  J.ad  I  o. 

(6.T-COI.7. 
JlcRoni.i  I. 

&CIX.C. 


modi.  Vrftermiffo  ergo  primomodomalediSionisy 
yuitflperftmplicemenmtiJtionem  maliyconpdera»- 
dim  eft  dt  alut  dmhits ,  vbifcire  oportet^/tuodfacere 
aJi(iiiid,&  relle  iUudy  fe  confequuntur  in  haairate  eJr 
maiitia,vtexfnp)  jdi{}if*pJtet.  rndeintniidMo-  i.i.q.,o4r. 
hustnodis  ;  qiiitusmalHmdiciturpermodum  impe^  j. 
rantisyvcl permoditm  optJmtu^eadem  ratione  efl  ali- 
qmd  licttum  illuitiim.  Sienim  aliquinmperet  y 
yeloptetmalum  jlterttis^ur.KtHm  cfl  maUim^uaft 
ipfum  maluniy  intcndensy  ftc  malrdiiere  vtroqut 
moio  erit  illicitum  >  dr  Imc  efl  maledicere ,  per fe  lo- 
quendo .  Si  autcm  aliquis  imperrt  vcl  optet  malum 

AD  Vrimim  ftc proceditur .  yidetur  quhd  p  aiienus  fub  ratime  boni ,  ftt  rfl  liiitumincc  erit  ma- 
non  Uceat  maledicere  aUquem.  J^on     Udiffioper  feloeiuendoyfedperaccidenstquiapriHci^ 
eR  enim  Ucitum  prxtertre  mandatum  falisintentiodiuntisnonferturadmalum^fedadbo- 
^polioU  in  quo  ClmSius  Utfuebatur ,     num .  (ontingit  autem  malum  aliquod  dict  tmperan- 
vtdicitur.t  aa  Corint.ij.  Sedipfe  priectpit  l{om. 12.     do ,vel optando ,  fubratiane duplttts boni .  Quando- 
Benedicitf,  ^ noUte maledicerc  :  ergononUcetali-  qucqHidemfubratioaeiufli.Ktftciiide.rUcitemaIe- 

dicit  illHm ,  quiprfciptt  iuSiani  pcenam  inferri .  Et 
fic  ctiam  Eccleftj  malcdtcit  anjthcmatir^ando  tftcut 
Cr  proplietf  tn  ftripturis  quaudoque  imprciantwr 
malapeccatortbust  quaft  louformantcsvoluntatem 
fiiam  diHiasiuflitify  Ucet  he  tmprccationes  pofflnt 
etiJm  per  modum prfmtntiationis  inteili^i.  Quandiy- 


qiiem  maleditere 

i.VrjuereatOmnes  tenentur  Deum  benedicrre t 
fecundMmilludDjn.j.  'Benediritt  filtf  homtnumdo- 
mino  .  Sed  nonpoteSi  ex  ore  eodem  protedert  henedi- 
Bio  T)ciy&  maledifln  hominis,vt  probatur  lacoh.j. 
ergo  nnUt  licet  aliquem  maleditere 


j.  Trxtcrea,  ille qui altquemmaledicit ,videtur  que  vero  dicitur  aliquod malum  fubratione  vtiUs ^ 
optare  eius  maltaniulpx  ,  velpans  :  qiiiamaledi-  q  puta,  cutn  aliqmsoptat  aUquem  peccacorcm  patiaU- 


.ir.r 


Bio  videtur  efle  impretatioquadam.  Sednonlicct 
deftderare  maiim  alterius  t  qmnimi  orareopurtet 
pro  omnibuSi  vt  Uberenturimaio  :  crgo  tuilUUcet 
makdicere. 

4.  Vraterea ,  Diabotut  ptr  ohiiinationem  maxi- 
mi  fiibieSus  eH  malitix  .  Sed  non  licet  alu  ni  male- 
dtcere  diabolimt  ftcut  necfeipfum.  Dictt  enim  fc~ 
cle.i.  Cum  maieditit  impius dtabolum ,  malcdicit  ip- 
fe  animam  faam  :  crgo  muUo  tmnns  Ucet  maledicere 
homtnem. 

5.  T*raterea.'Humer.ij.fuper  illud.  Quomodo 
maledicamycuinon  malcdixtt  Domiaus ,  dicit  *  ghf. 


quam  f^ritudiHcm,aia  aliqiwd impedimentum ,  vH 
vt  ipfe  meUor  effitiatur ,  vcl  vt  faltem  ab  altorum 
nocumento  crflet . 

..Ad  primumergo  dicendumquid  .Apoflolus  pro- 
hibet  maledicere  per  fe  lo(jnendo,cum  intentione  ma- 
U.  Et  ftmiUtcrdtcendum  ad  fecimdum  . 

^d  tertium  dicendum,qu6d  optare  aUcui  maUm 
fubrattoneboni ,  noa  contrariatur  affeffui ,  qnoquis 
fimpUtiter  alicui  optat  bonum » fed  augis  bahet  coa- 
formitatem  ad  ipfum. 

^d  quartim  du  rndumfquod  indiaholoeSlconft-  jj_  q.  4.  ca. 
derare  naturam  tr  culpam.  7{aturj  quidelh  eius  bo-  Duo  illa  no 


Orige-  Tipn  potefl  efle  iufla  maUdiceitdi  caufa^  vhi  pec-     na  e!i  &•  d Deo,  nec eammaledicere Ucet  .Culpa  au-  «nuu. 


Cr 

na  Homi 
15- in  Nu- 
ined.  paru 
Aincd.co.a. 


canttt  ignoratur  cfenus  .  Sed  homo  non  potcfl fci- 
re  ajfeRum  aitrrtus hotHinis,iuc etum  vtrum  fit  ma 
Udtilus  a  Deo  :  ergo  nuUi  Ucet  aUquem  hominem 
maledicere. 

Sed  contra  efi  ,  qiiod  Deu.  1 7  JicitMr  ,  MalediUus 
qui  non  permanet  tn  fermonibiis  legis  huius .  EU feus 
etiam  pueris  ftht  iUNdentibus  maledi.xit,vt habetur. 

P^cfpondeo  dicendum ,  qubd  maledicere  idemeU  , 
quod  malum  dicere.  Dnere  antemtriplttiterfeha- 
ttt  ad  id  quod  dicttur .  yno  modoper  modum  enun- 
tiationis ,  ftctit  aliquid  e.rprimitiir  modo  indtcati- 
uo .  Et  ftc  mnlcdictre  nihil  aUnd  cfl  quam  malum 
aUerius  referre^uodpertinet  ad  detraUionem ,  vn- 
ie  quandoque  maledici  detrjfioresdicuntiir  .  ^Alto 
modo  dicere  fe  habet  adidqttoddiciturpermodim 
caufg.  Et  boc  quidem  primo&  prtnctpaUtcrcom- 
petit  D(0 ,  qui  omnia  fuo  verbo  fecit ,  fetundum  il- 
lud  Vfa.j  I  .Dt.\it ,  &  fa(ia  funtJConfcqHcnter  atitem 
compcttt  iwminibtis,  qui  rrrio  ftio  alios  mouent 
per  imperiiim  aiaUquid  f.tcicndum .  Et  ad  hoc  in- 
fiitutafunt  verba  tmperatiui  modt .  Teriio  mtdoip- 
fnm  dicere  fe  habet  ad  id  qmd  dicttur ,  qnaft  ex- 
frtffie  qmtdam  affcQus  defiderantis  id  qiiod  yerbo 
Arrag.  de  luilitia  &  lurc . 


tem  eius  efl  maledkenda,fecundum  iUud  lob.j  .MaU- 
dicant  eiqui  maledicunt  DeumJCum  autcm  peccator 
maUdictt  diaboU*m  propter  culpam :  feipfum  ftmili- 
ter  ratione  iudicat  malediiitone  digntim,&-  fecundum 
hoc  dii  itur  maUduere  animam  fuam. 

^d  quintum  dicendiim^quodaffrBuspeccantis, 
etft  tn  fe  non  videatur ,  potefl  tamen  percipi  ex  ali- 
quo  manifcHopeccatOypro  quo  pana  eft  infligenda . 
SimtUter  ettam  qnamuis  fcirinonpojfit  quem  Deiis 
maledicat  fetundum  finalem  reproaationem ,  poteSl 
tamen  fiiri  quis  fitntaUdiQHsdDcofecundMmreJt- 
tumprtfentis  cnlpt . 

SVMMA  TEXTVS. 

SVppolito,qtiod  nwlcdiccrc  cft  idcm,qMod  «na- 
liiiH  dKcic  iqiiod  c<in(int!erc  tripMcitcr  potcfti 
viio  luudo  cnunciaituc  I  al)uri<ni  vitiarO^-r^^i^do  > 
quod  propricpcriinct,vcl  ad  dctriclioncn) ,  vtlnd 
coi)(umcli.im.i.caulii|iicr,rcu  impcratiuc,iubcndOk 
vr  alicui  h.Kmalum»  viquandofuti didnuis  quotl 
lufpcnd.itut.Tcrii6optaiiuc,rk-u  in)prc»..'>tinc  .ma- 
lum  alicui  optando,&:  huc  di  piuiiirjUiliict ,  vcl 
pcr  »ccidcns,quod  coiitingit,cu  :ndo  ;<^Kui Uialuiu 
inipicca(ur,('ub  ra[ic>nc  Boni ,  Huc  quia  lioc  c(l  iu- 
lliini.fiucquia  cft  vtilcvi  mclior  ()ai,.iiit  ,Tt  alijs 
Donnoccat  iniuik;vclpct  Tc^quod  con[ingit,qi\aU 

0  b    1  cui 
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t«j  milum  ifnprccatur,fub  rationcmali,rcfpondct 
D.Tho.adpropoficam  diflicnliatcm ,  pertrcspro- 
po  (\  [  loncs.  Pri  ma  conci  u  I  lo :  1  in  pcra  rc,  v  r  al  ioii  ma 
lii  tiat  opiarcqi  .nut  imprccari  ci  m^lij  o,uaicnu»  m;i 
Jum  cft,  pcccaiu  crt  exgcncrc  fuo  mortalc  .Proba- 
iur;F«ccrcaliq'iid,i3c  vcllc  illud>conrcquuntur  fc  in 
bonirarcA'  inalitia:fcd  faccrc  alicuj  nulum,  quace 
nus  maliim,  cftpeccatumcx  gcncrcfuomortalc: 
ergo5:  vcllcillud,  fiuc  pcrnwdumimpcrij »  fiu^ 

J>cV  modumimprccationis.  Vtrunquc  cnim  aducr» 
atur  ch.iritati:Sccunda  conc|ufio:Impcrare.  opca- 
[C,au(  imprccari  alicui  maluin,quargitu$  induit  ra* 
tioncboni,nullumc(l  pcccatum,fcdquandoqucof. 
ficium  nccclllirium,  Probatur:  Malumalicuius  pcr 
fonaraliquando  concipitur  >  vt  iiicdiumadconfc- 
qucndumbonum  :  namlicctmalu  npcrfcnon  fit 
tiCCclTarium  tncdium  bonj  tinis,  malitia  camcn  ho- 
minumaccidcrc  potcft,  vc  fitconduccns;  crgoin 
hoc  cafu  ficmvolunta$finisc(\bona  ,  iractiain& 
impcratio.fcuimprccatio  t.aIjsmcdi).Tcr[i4Conclu 
^o  :  Huiufmodi  imprccatjo  mali  fub  rationcboni 
Tno  c  duobus  modi$  Hcri  p6t,fi  iljcct.vcl  quia  habct 
rationcni  iurtitir.quomodo  Dcps  .itquc  ctiam  iu.li 
ccshumani  liciccmilcfjclotcs  inalcdiLUC.fupplicio 
cos  adiudicando,ficqucEccicfia  rcbcllcs  anathcini 
tcpcrcuttt,*:  prophctacaccpmodantcs  fc  diuin;  vo 
luntaci.malum  pcccatoribusimprccabancur:Iuxta 
illud.Conl\|ndancur  fupcrbi,quia  iniulU-jniqujca. 
icm  fcccruntinmCf  Etillud :  ConftitucflipcrcuiTi 
pcccatorc,&  diabolus  llcc  4dcxcris  cius  ,  Vcl  quia 
qui  habct  r.ntioncm  vtilis.QMomodo ,  cj  qui  mori- 
t)u$cftcorrupnn,lidtum  citimprccari  aut.Tgruu- 
dincm,autaliam  calamitatcm,qua  falubritcrcafU-r 
gaiuscitius  rcfurpac, 

EXPLICATIO  ARTICVLI, 

MAIcdi^Vio,vt  cx  D.Thom,in  ifto  artifulo  coU 
ligitur  propri^  cft  imprccatio,  fcucxoptatiq 
itiali  alicui  fadta.fiib  rationc  mali,  id  cft.intcndcn- 
doipfum  mahim,qnodconringcre  potdii  pcr  mo> 
dum  imperatjui,&  pcrmodum  optatiui .  Scd  quo 
quomodo  fiat  diftingucnda  critin  formalcm  ,  Bc 
matcnalemtficuc  dcdctradiionc,  <Sc  alijs  vicijs  Im- 
giixiiiximus .  Etquidcm  t'\  fit  formalis,  pcccatum 
niorcalc  cric  cx  gcncrc  (uo.Qiiamuis  podit  hcri  vc- 
nialc,tam  cx  parfc  opcrancis ,  proptcr  impcrfcdio- 
nemaAus,vt  fi  cx  ira  ,  autnlia  pallionc  malcdicat , 
auamuisaffc(flutendat  in  malum.quia  n»ncx  coa 
icnfu  ratiunis  mmalumtcndit :  qiumcx  partc  ob- 
ic(fli,fimalum)  quod quisoptat,  &imprccatur  fic 
paruum,  vt  inaltj  pcccatitgcncrc  fuomortalibus 
contingcrc  fokc .  Malcdiclio  autcin  matcrialis  li 
fiac  pcr  mndum  opcatiMj,n5  crit  pcccacum  mortalc 
Qtado  ma  nifi  lcandalumadfit.  Scdfifiac  pcrmodum  impc- 
Icdiaio  (ii  raciiu,potcritcircn>ortalis.Et  ratio  difcrnnjnis  cft, 
pcccatutn  Nam  quiimprccationis  ccnorealieri  malcdictt,  (i 
pionaJc  malammtcniioncm  non  habct,  nulla  ratjoncnQ-, 
cct  ,cum  ncc  intcntioncncc  opctc  l;dai,Q>ii  auccm 
Vt  inalum  tiat  impcratctiam  fi  inalamintcntionc 
nonhahcac.fcd  ticlcid  faciat ,  pocct^  incautuscan- 
fam  damni  darc.A:  fic  pcccarc  morcalitcr.Vt  fi  qui$ 
fi&6  famulispratcipcrct,vi  nudisgladi^squcnipiam 
i|itcrficcrcnti&  cx  hoc  ajiquid  larfionisiautincom- 
niodi  fcqucrccur,Dixi,malcdidioncmmatcrialcm, 

ficrmodtini  imprccationis  faclaminon  cfTc  pccca- 
um  mottalcnifi  fcandalumadfit.  Nam ex  ilio  con 
trarium  contingcif  purcnt,  quod  cx  rationcpcrfo. 
n^malcdiccniis  crit  inaxin»^  coiifidcrandum.Vnde 

tinlnrus  aut  quTuis grauis  pcrfonj.vix  (inc  fcanda- 
opotdt  malum  fubclitisprccari.Et  6li|parcntibus. 
fc  fubdici  fuprtiuribus  malcdiccnics  (imiliicrpcc- 
cant  grauitcr,ctiam  fi  pcr  locum  id  taaant,qu]a  c(l 


Mal€di<5ti'one/  AA.  I.  ^  ^ 

A  id  Dpus  non  folum  fcandalofum ,  fcd  etiam  genut 
contiimcliscotinct.  Tanta  c(t  reuercncia.quarilhs 
dcbctnr .  1'arcntes  (ilijsnulcdiccntes.quia  rcguia- 
nter  non  habcntincordcmalumdcfideriuinnon 
pcccantmortalitcr.Scd  confuctudo  id  facicndl,vt 
potc  quxadcorrciflioncmncquaquamconfcrr,  & 
jram  in  odium  concitarc  atquc  moucrc  potcl^:  fic- 
que  quidquid  malotuin  imprccantur  fctio  ilits 
optarc.pclfima  cft,&  folis  hominibuS  intJmfclaflrs 
pcculiaris .  Et  fcito.quod  ex  hocquod  malcdicens 
poft  tranfa^flampadioncn)  aoicrct.fi  cucniifcrma- 
luin,qi:od  optauir,non  dcfumitur  fufficicns  fignum 
ad  cognofttndum,quoi.l  malcdnilio  fuit  pccratum 
vcnialc ,  aut  quodnon  cx  intcntioncmalcdixit ,  vt 
multi  falfoopmantur  Nani  fi  tcinporcirx,aiitaitc- 
I   riuspairionistantumiriualuitpaftio,  vtportioncm 
fupcriorcm  in  confcf<fummalcdicHoncsflexerir , 
mortale  pcccatumcrit,  Siaiccum  paftjo  conciipi- 
fccntix  tancum  cxardcfcic ,  quod  trahit  ad  con(cn- 
fuminafVu  Vcncrcuin  ,  Quarc  oportcbitadlpfum 
padtonis  ccmpus  infpiccrcjConlidcrarcqucan  tunc 
malcdicci»?  confcnfcrit ,  hoc  eft,  volucrit.pro  tunc, 
quod  fic  clTccvt  diccbac ,  an  npn .  Nam  id  tcmpus 
infallibilitcroftenditan  peccatnm  mortalc  fucrit, 
Vcl  vcnialc.Ec  tcmpus  quiclis  poft  pallioncm  foluni 
oftcndit ,  quod  non  fiiit  pct fillcns  animus  crga  ma- 
Jum  ,iScquod  non  pcr  modum  habitus,  fcd  pcr  mo- 
dumpaliionis  tr.infcuntis  pcccauit, 

Circa  fecundam  conclufioncm  huius  articuli  eft 
ditficultas,  vtrumfic  licitumalicui  priuat?  pcrfon^  Dubium,' 
inalum  .iltcri  opt.are,'vcl  imprccari  tanquam  mc- 
dium  ad  alTcquutioncmboni .  Etpropartenc^a- 
tiua  argumcntor  in  buncmodum  }  Quod  faccrp  Argum. 
non  hcct  nullusaltcri  optarc  poffc  vidctur;fcd  nul- 
Ii  pcrfonxpriuaticft  licitum ,  illi  qui  corrupciscft 
nioribu5,damnum  darc.vt  cmcndccur:cr|o  ncc  il- 
lud  cioptarc.  Hociamcn  non  obftantcdico  ,con- 
clufioncmD.Thp,c(rcvcrj(Iim,im  ;  fiucbonumad  Conclufi^* 
cuius  atTcquutioncm  nialum  ordinatur ,  fit corpo- 
ralc,fi(ic  (piritaalc.Itaquc  licitum  eft  ynicuiquc  ma 
la  h^eticis  optarc,propter  bonum  fpiritualc,quod 
cx  corqmpetcmptioncfcquitur.  EtiHi»  quiludo 
pmnia  bona  (ua  dillipatcft  licituniiroprccati  ,  vt 
cgrotus  in  lctlojjaccacnc  rcs  fuas  pcrdat ,  quiaid 
rion  crt  vvllc inalum ,  fcd potius  vcllc bonum  iuxta 
►  vcrbumChrifti:McIiu$cftdcbjlcm,vciclaudum  ' 
intrarc  in  reznum  cxlorum,  quam  duosoculos  ,  ^ 
aut  pcdcshabentcmmittiin  igncmxternum.  Eo, 
vel  maximc .  quod  optare  minus  malani ,  yt  cuite-  ^ 
turmaius.manifcftani  habctrationcm  boni,  atquc 
honcfti .  Imo  &  rnortcmalicui  opt.nrcpo(rumiis , 
quamuis  conftct  eum  vum  pctditionis  ingrclTu- 
rum,vt  noftrxrcipublicxcontiiigat  pux,  inalaque 
.tb  ca  caucancur  :  quia  fcmpcr  hxc  habcnt  ratio- 
ncm  boni,  Et  .id  argumcnium  in  contrarium  fa-  , 
ftum  rcfponJctur,  negando  ipaiorcm .  Priuatx  ^nP»» 
ciiim  pcrfonx  non  cft  licitum  aliquem  fuis  bor 
nispriuarc,  Et  tamcn  licitumeft  vnicuiqucoptare 
vt  Dci  permiiru  ,  pcncsqucm  cft  fumma  potcftas , 
aut  publica  auchuriiaic  malum  ci  contingst,quo  can 
quam  tlagcllo  rcfipifcac, 

ARTICVLVS  II. 

Vcrijin  liccaccrcaruramirrationalctq 

malcdiccre.  Infoar.f 

idj. 

AD  Secnndum  fic  precedititr.  Fidetitrt 
tjubd  noH  lueat  creatmf  irratioiude 
maledtcere.  Maledifiio  enim  prMci- 
pM^  ridanr  ejpt^  iicifd  inquantim 

refficit 


V 
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tikj.ca.j 
paulo  a 
pria& 


ttfpicitpanam  .  Sed  crtJtNra  irratiomUs  »on  eRfH- 
fceptiHa,  nec  cnlpx,  nec  pxnx :  ergo  ei  maledtcere  non 
Ucet. 

^.'Trjeie}-cd,  In  creatnra  irratiotiaU ,  ni/>il inne- 
nHUT  nifi  naturay  quam  Deus  fcitt .  Hani  antem 
maledicere  aon  luet  >  etiam  in  diabolo ,  rt  diHnm  * 
eli :  ergo  creatHr/e  irrationali  nuUo  modo  Ucet  ma- 
kdicere . 

j.Trstered,  Creatura  irrationaUs,  aut  eft  per- 
mancns,ftcKt  c$rpora:  aut eSi  tra>ificns,ficut  tempo- 
ra .  Sed Jiciit  Cregorius  dicit  '  in  quarto  Morat.  0- 
tiofum  eft  maledicere  uon  cxiflenti :  ruiofum  vera,ft 

i.*l3l*f^l?'  exiSieret :  erjto  nnUo  mado  licet  maledicere  crcaturx 
Cnn  ct^o  .  o 
op-  Cum  trrattonali. 

Sed  tontra  efl ,  tfubd  Ihminus  maUdixitficHlHef, 
vt  habetur Matth. ii.  Et lob malcdtxit  dieifuo  ,  rt 
babetHrlob.j. 

I{^ondeo  diccndum ,  qind  benediSio ,  vel  male- 
diSio  proprHad  tUam  rcm  pertiaet ,  cm  potefl  aU- 
ifuid  benifVel  maU  cottttttf^ere,  fc  lUcet,  rasionaU  crta 
turd .  Creaturis  anicm  trrJtionaUhus  bonum,vel  ma 
•hem  dititnr  ctntingere  tn  ordine  ad  creaturam  ratio- 
natem,  pVapterquam  funt .  Ordtnjntnr  antem  ad 
eam  multipliLuer  .  "Unofjiiidem  modo  pcr  modnm 
fiibueatioais !  inqttantutn,  fciUcct  ,ex  creaturisirrar- 
tionaUbus. fitbHentur hHmanMneceJ^ati.  fthocmo' 


A  ttfin.ilibus  fubueniiur  neccllicatt  htnnanx  :  8e  Yic 
Dciis  ni.ilcduit  tcriXt  vcl  pcr  modum  (igni()c.i- 
tioiiistt»()uanmmc.it  quxcirca  rationaliaconrin- 
gctc  polfunt  pci  itracioiulia  lii^niticaniiir ,  &  (ic 
lilu  Klus lujlcdixu Hculncx , nun  lubcnti  ticiis,rcd 
T.nicum  tblia,  vcl  pcr  modum  oontiiicncis  >  lcili- 
cct>  lanponi .  atit  luci  i  Hc  iucrationc  poiclt  in- 
iclligi,quod  D.iuid  m.ilcdixit  montibiis  Gclboc; 
^  lob  dici  ,*in  qiia  conccptus  c<i ;  rcipondct  Diuus 
Thom.ad  prupolii.im  dilHciiltntcm  prr  trcs  pio- 
poticionct.  Prunacoiiclufio:  Optare,  fciiimprc- 
cari  maluni  ctc.ituris  irr.itionalibus ,  focundum  Cc 
conlldcracis,  biiuliim ,  <S£  vanuiu  cil,  irquc  cx  con- 
rcqu.:nri  ttlicituin .  Frubatur :  Bcncdidio,  aut  ina- 
lcdiclio propric  ad  ill.imrcin  pcrciiK-t.cai  poicft 

B  aliquul  bcnc,  vci  iimIc  cuiicin^icrcinordmc  ad  lce- 
licit-ucm,vcl  inrtrlicicatcmilcdcrcacurisirrariona- 
libut  fccandum  fc  con(iiiciatis,ncc  bonutn  ncc  ma- 
iam  accidcrc  puidt;  fcd  tantuin  in  ordincad  raito- 
n.ilia,.-id  qax  funt  rclara :  crgamalcdiccrc  rcbiis  ir- 
rationalibas  iliirqucrccundumrcconlidcratis,  ma- 
jtim  prccari ,  aui  upratc  cll  ut lofum ,  atqiic  cx  con- 
fcqucnii  illiciiain  .  iccii.ndiconcliitio  :  Malcdicc- 
ioctc.-ittirisirrattonalibii!> ,  qii.itcnus  1iih<  ctfcclut 
Di:i,hoc  cft,refiindcndo  in^lcditflionctn  in  Dcum,a 

;ino  funt  prodiiClxcrt  ctfCuiilimitin  pcccitum  bla- 
plicmi.T.  Probatut :  jNJlpn  lioc  cft  malcdicercipfi 
Di:o,qaodblarphcmiacll.  Tercia  cnnclulTo :  Ma. 
lcdiccre  crcaturis  irractonalibiis,  quaccnusad  liomi 
nesordin.incur.lioc  cll,  rcft:rcndoni.ilcilictiuncin 


do'Domtnnsi>*mtiit  dicit  Cjenef.  j .  MalediRa  terr*  C  in  humincni,pruptcrqucm  liint  prudtuH.r.ulcm  cll 


in  opere  tuo :  vt  tfciUctt ,  per  eiHsftcrilitatem  homo 
fnniretHr .  tt  ita  etiam  inteUi^itur  qnod  habetnt 
Deuteroiiomif  iS-  BenediSa  horrea  tiia .  Et  iiifraf 
HalediSum horreum  tuum .  Sic  ctiam  Dantd  maie- 
2ab.4.  Mo-  dixit  motffibus  Gelboe :  fecundiim  *  Crcgor.expofttio- 
C2.J .  in  ^ept .  uiUa  modo  creatnra  irraitoaalu  orduuiHr  ad 
ratioHaUmpermodumfifnificationis .  Etfie'Domi- 
um  maUdixit  ficulnex  in  ftgmficationem  Ikdcut . 
Xertio  modo  ordtnatur  creatura  irrationalis  ad  ra~ 
tionaUmper  modum  continentis ,  fciUiet  tejnporis, 
vel  loci .  tt  ftc  maledixit  lab  diei  n^atiuitatis,  fnx 
propterculpamorigiHalem,  cjuam  nafcendo  contro- 


ac  horninibus  mjicdiccrc .  Acquc.idcoli  iijisma- 
lcdi:tio  concincai  impcrJtioDcin  mali ,  qiiaccnus 
miluincft,  critilliLtta,  atquc  peceatiim .  Si.iutcin 
coiuincatimprccJtiuncinmali  quatcnus  induicra- 
cioncinboni,nullum  cntpcccatuni,vt  cx  prxccdcn 
u  articuio  coiligcrc  Itcct . 

EXPLICATIO  ARTICVLI. 

Clrca  primam  conclulioncm  haius  articuli  eft 
aducrcc^ndum ,  (juud  quamuis  crcaiuris  irta- 
tiu>i.iiibiis  inalaquardj  naiuralia  cotiugcrc  poilinc , 
qujlij  runc  faiucrccicintirmari.moriijdluic  cjmcn 


jrir ,  &  propter  fequcntcs  panaUtates .  Et  propter  D  >»>a!cdici,aiit  bcacdici  pcoprie  fccuDduni^  fe^no  pui 
hocetiampoteftinteUigi  DaudmaUdi.viflemontibia  '  '         '  ^'"^ 

<jelboem:  vtUgitur.  i.^tg.\.fciUctt,proptercsdem 
p6pMU,<]ustneiscoatigerat.  Maledicert aiutm  re- 
bus  irrationaUbHS ,  inquantum  fiint,  crtatura  Dei,  eft 
peccttiim  bhjphcmis :  maledictre  aittem  cis  fecun- 
dum  fe  conftdcratis,cft  otiojiim  &  vaHum,ii-  per  to» 
feqncis  lUicitum . 

Et  per  hoc  patet  rt^onfio  ad  obtccia . 


S  V  M  M  A   T  E  X  T  V  S. 


Wpolito,  quodcrc.i 
potcll  iiialcdtii.viio 


ioiulis  iiiplicircr 
vi  tpliusci cJturciii 


icfctcndoinalcdiiitionciu :  utiudcudtint;ii,  quau- 
do  cic.-iturx  irratioiialcsma.cdtcuiuuc,inquaiiiuiu 
funt  crtcc^u»  Dci  ;alio  Q-.odo  .rcfpicundo  adipliim 
crcaturam  irrationalcin ,  licandum  lc  :onlidcra- 
t.ini',qiiOiicunitii^K,quando  qui&  <.x  ii.i,oi>  td  quud 
aninulaiuiuod  nonmouciur,  vt  vult ,  vd  iiocct  (i- 
bi ,  miluni  ci  impicc3(ur,tcrno  ,tcfcrciidu  »mlc- 
di^uncmad  homiDcm,  Jdqucin  briica  urdinan- 
itir  :  ouinu  cniiu  fccic  IXnis  pcuptcr  humincin, 
zdipfumuucuaiaiairrationjlij  pcrtinctit ,  vcl  pcr. 
luodutn  fubueniionis  ,  inqu^DCum  crcatucis  im^ 
Arrag.dc  lull.Jc  iure . 


fuiu:  quia  bonaaui  mala ,  qtic  per  bcuedtdiuncmi 
auc  nuicdiclionetnimprccamuf.non  fiuuillius  ge- 
nciis,quarmc(c  funcnaturalia,  gencraliquc  Dcic6« 
cutfu  lignis,ac  taxiscuncinguncfcd  qux  fub  fpccia» 
li  Dci  ptouidcntu  adhuiiunam  tb;licitaicniicfc-> 
luiicur,  quxtcbus  irr.itiunalibuscunucnirc  non  po 
tdl.  Coulillitcnim  (a;licic.isiu  aircquuciuiic  vlti- 
mi  tini$,qucincrcjcuta  pcr  a^ioncs  inccndu .  Ac- 
qucadco  cuai  uiJCiunaUs ,  &  inanim.v  ctcatuix 
ncc  tincni  cognofcere,  nc-cquidqu.imilluc  rcfctie 
vaicani .  ius  pcopric  ad  rcm.aliqu j  habctc  non  pof 
fuiu :  fcd  qmdquid  funt ,  iiuminis  iiiiu.  Ex  hoc  col< 
ligcrc  liccl)ic,quoufquc  tcinpcAaccs  ,.riii^iDcm.di: 
iocullum  ,alijqucidgcnuspurtcnia  in.ilcdKcrcii- 
cc.it.  Njiuquudluiulla,^!^  bruchus,  paiionoiilisi 
acpt  ocuiatutc  COiiltgn.itis,in  ludicium  cuoctntut, 
cotclbuquc  kcccauU  vttiiiqucagatuc  i.ic  demuin 
auachcmatis  ccntura  cxtctiiuiicutLic,vc  inos  clfc  di? 
Citurapuda^  iquostullicos,  inquibufdjmuppi- 
dis>tM  cll  irKligna  vicis caihoiicis  ,  >.\:  qux  nun  mi- 
niaiaiu  tacroruui  itnliuncm  prxlcfcrc .  Q^tud  in 
huiufm»dicalamicJCil>us  liccc ,  id  uncum  ctt ,  diui- 
nutn  auuiiuinlcgicimiscxorcitmisaducrfus  da:uio 
ncs,qui  111  vhionuin  dclicicMUir.  nuilruruni  diuini^ 
cus  lixpc  ciiiliuodi  incurllontbu&,accuibtnibusnos 
inf.-tlarc  pcrautcuncut ,;  miplurarc :  tub  lucquc  ra- 
tionc  iciiuinos  Ijcncdiccrc .  Nant  xru^ncm  ,  auc 


Brua  2n1- 
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icdicuntur 
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tenipdlates»tommunicarc,  illirquc  tnaluniinv-  A  Jpgo.  Dc  quodam  pucro  quinquc  annoruin  .1  pa.  que  uttfi- 


prcfari  vanum  cii,  &  odiofum,  ^cxcuaiequcn- 
li  aiipjbtle.  Ompatiic  bcncdictTc  ,  i|U3ten(t$ 
ad  diuinum  cultuin  ordinantur  rcligipnic  h.ibct 
«■ri-rcxcum,  Cic»t  Sc  bcncdidio  orn.imcniortim, 
■ic  cilicum  ,  quainuis  ciiam  in  his  non  ncg.iucnin 
noiinthil  fupcrititioais  aliqu.indo  poiTc  CQiq  ui» 
fccri , 

Miledicerc  Circarccundamconclunoncmi  in  quadcmalc» 
trcituraj    dictionc  creaturjrutij ,  qu.iccniis  funt  crfcdus  Dci , 

aS«tur»i<li'crtcndum  cftjidcmtfTc  malcdiccrccrc» 
Dc/ ettL  •  '"^  ""onc,  acmikdiccrc  ip(i  Dco  ;cuni 
Pcru  bli-  ""*'cdiifltotuncnonincrea(ura4,fcdin»uthorctu 
fpticmu,    '■cfundjfur.  Erquiaimprc:caturnnuluin,acncf> 

rctcrca(uri,quodDcoconucnircnonpotcft.  con- 


rcn(ibusfuis  lioma>in  dclici;s  iiulc  nutriroquicij  rum 
Deo  pro  qii.ijibet  rc  ,  ctiani  niiiiima  nulcdiccrc  monerapti 
confucuiilirr,  luptrucnicnte  pcjlein  vrbcqua  ille  P?^'"?' 
infc(3iis  fuit  proiimiis  motti  parcnticum  in  bra.  '"^"liwiw. 
chtjs  trncnii;  ccrpit  clainirc  hoc  modo  :  Oblla  , 
patcr :  nain  Maun  hominct  mc  capcrc  volunt. 
j-acicinquc  fuani  >n  finti  p.itni>  abfcondcrc  cura- 
b.u  ,ncd.cmjncs,qui  infurma  vCthioporuni  ap- 
parucrant ,  ipfu  pacrc  nilu'  ^  idcntc,  confpiccrct. 
iicqtic  jxrtcrrefaclus puoj:  D<.uiT>blafphcuiarc,  il- 
liquciiulcdiccrc  ccrpit ,  iotcr  qux  vcrba  rpirituin 
cmific ,  Hc  a  dxmunibus  fuit  du(2u5  >  in  infcrnuni 
damnarorum  ,  quorum  artem  A:  ofHciutn  ita  ci- 
rodidtccrat.  Ec  qiiamiiui  m  tani tkncra «tatcnul 


linctcanialtdicho .Tprrtain  blifphcmiam,  crtquc  B  Jusvfuni  r.itioni»  h.ibcrc  confueucrit  crtjcnduin     .  ■• 
r-..,n_,  ...I  i:      _ii   ...  1  -ri-_  .„  .„   .-...,7  MaJcdWi». 


fcmpcr  pcccatuin  morcalcgrauiiliinjm ,  a  quo  non 
cictif.itur,  qiii  cj(  fubitn  ira.  vcl  cx  inQrcid  ficit . 
MalediAio "V'^  cxcuratcturabiiomicidio,  Siqaisautcm 
Dei infcri.  vulucrit  huius  peccati  grauttatem  coB;nofcerc  cam 
pcura  ap- cspluribuscolligcrcpotcrit.  Primuincx  co,qiiod 

ElUbicur  vuiun)  ma  lcdiilionii  Dci ,  adcp  horrori  habcbatitr 
Dcdi^icv  jntiqih(Uf,v(  viri  rcligiofi  iiluti  proprio  noir.ineli.. 

fniticarcnon  audcrcncfcd  acontrariofcnrumalc- 
idioncmbcncdiijjonem  nitncup.ibanr ,  Vr  parct 
ci  libro  lobcjpir.priiuo,  Vbi  dicitur ,  quud  cun» 
filij  lub  fingulis  ncbdoinadis  conuuiijs  inrcndc 
ren(,  ipfc  mtttcbaradcos ,     fanLlilicabat  illos. 
Confurgcnfquc  diluculo  oifcrcbat  holocauOa  prg 
(inguhs,  Diccbatcnim:  Nc  fbrtc  prccaucrint  fj- 
ii}iuci,&bc  ledixerint  Dcoincordibutftiis!  Hoc 
cftinalodixcrint,  Sic  ctumquando  teftcs  falfoac- 
cufaucruni  Naboth  dc  blafphcmia  dixcrunr  t  Bc, 
ncdtxtr  Naboth  Dco,  &:  Rcati,  hoc  cft  malcdixir.  c 
K6g.  capiculo  II,  ImodL-  luJ*!  audicnccs  Deum 
bUlpUemarc  in  fignum  horroris ,  Jc  dctcftario- 
nis  pcLCiti,  ctiam  illi ,  qui  taaU  cranr,  vcftimcn- 
tafuadilaccribant,  Sicut  dc  Caipha  Irgitur  apud 
Matth^ap.  i^.  auod  fcidit  ve{^imcntafu*,cumdi- 
xitdcChVtllo.  B1jl^1lci«aui(,  Ncc  minim ,  cunj 
vidcitttrhoccxodio  Dci  proccdcrc,  qiio.l  cllma- 
•'aicaiSo?  »'")"^'P*^<^'^",'"-..5^"indiim,  cxquo  grauitn» 
res 

lUti 


res  wlliflli  ""'^''•'^'onisDcicolligiporcil.cft,  cx  pcrna  ,.|«a 
oiMnc$lc?c$,hniiilmodim.il<.diccntc5puniunf,Lcx 


cnim  diutna  cojmortcmiildarcpr.Tci|»iclur,Et  (ic 
popiilo  Dci  pct  defrrcum  anihulantc  .id  tcrrain 
promiinonis,cum  inuentns  effci  vnnj,  qui  Dco  ma» 
iediccrrt,  rtimmand.-initDDnnnut.i  pppulo  lapi- 
dari.  PropreriFnqacdixtrProphcta  Pfal.jfi.  Ma- 
Ifdicentcsci,  idcfJ4>co,difpcribttnr,hoc  cft.diucr- 
fis modis penbunt :  mortcquidcm Gchcnnx in  alia 
vita.dk  inpr*fcnricDrporal| ,  nixta  irnd Lcmtici 
fjiftcntcj'  riprfimoquano,  (^n  malcdixcrit  Dco  flio  mor- 
»n  infcrno  feiDonatur  .  l,cx  c:iam  Canoiiica  ininngir  grauif- 
Deum  ma-  fimamparnitcntiam huiufmodi  malcdicentibns,  vt 
icdicuat.  conftat  fxcap, (ccundo, nttradcmalrdiiit.  Null.n- 
gurcllrcrpHblicabcncgiibcrna(a,quAc  contra  talc? 
iiiisciuilibn»  lcffibucconticnirnics  pcsn.is  nonfh- 
tuar ,  Imb ,  ^  Saratcoi  nialcdicvntet  Dco  facinnt 
il'-  '•O    »«"»<>il<tcr  vcrbcMre.  Tcrtio.porcftcolligi  gratn  - 
las  pcccati  malcdii^iunis  Dci,  cx  cfj,  qnod  cxiftcn- 
tesin  liifcrno  nihil  ali'id  faaunr.iuamb  afplKnna- 
,  rc,  Dcoque  m.irtdiccTc,  itixt.i  rind  Apoi.ilvpfi, 
|3p,l6.  Qutntus  Angcliis  cfrndit  phialam  f  mju  fu- 
pcr  (cdcin  bclliar.  tc  fadnm  cll  rctinuin  ciuste- 
ncl)rofum,  Sc  inanducaucrnnr  Iins;iias  fuas  pr»  do- 
iorcj  iSc  blafphcinuicrunt  DciimVoBli  pri  dolori- 
b"s ,  6c  vlncnbus fuis,  Qnarc  qui  hiiit  pcccatodc- 
dlrus  furrir ,  tcipfa  oftcndit  fc  ad  ftatum  damnato- 
nimpcrtinctv ,  ix  quQcxercct  offtcium  corum, 
Tertibilecft  vaidc,  atque  forinididum,  pluiimiim- 
Firmplum  qne valcns.id  huius  rci confirm.iticjncmcxcmi  lu, 
|>ucri4uin.^uodadduci(  Diuus  Grcgotius  libro  quanoDia- 


cft,  vtdicit  Diuus  Xhomai  in  tcrtio,  mcofiullc  ^aAm 
accclcratum,  vtficproptcrpNCcatum  malcdicbo-  pcccatajor 
nis  Dciyccrnalitcr  punirinKruiirct ,  Quimalcdi-  ulitcr., 
citalicui  fanclorum,  vc)  angclprum  fiiniliter pcc- 
cat  mortalircr ,  dt  cftblafphrinus .  Sicut  cniin  ho. 
nor  ,  i^jui  tit  fandhs,  rcdundat  in  honorcm  Dei ,  ip- 
iot  f^ni^ilicuitu.  Proptcr  quoddicebat  Pfaltcs  : 
Clorioliis  D..-U&  in  fjacfisfuis,  Sic  c(iain&  iniu- 
na,qua:  tic  cilUcm,i:ii$  malcdiccndo ,  dchonoratur, 
Hc  quali  blaiphciutur  Dcus .  Ex  qiio  tit ,  vt  malc- 
diciotcsfandorum  tanqu.im  blafphciiii  puninpr^- 
cipi.inrurin  capit,prlmo,cxcradc  maIcdi<fiio.  Ux- 
moncs,  qiinntum  ad  ciilpam  finc  aliuuo  pcccato 
malcdici  polfunt ,  quiaid  niliil  aliud  cft^  qoam  cul- 
C  pain  dctclhriiatquctnalcdiccrc  ,quod  fincillacui- 
cunqurfacerc  rft  licicuin.  Gctrrum  qttantum  ad 
natucani,  Sc  mquan(um  func  ctfc<ftus  Dci>llnc  .ipct. 
(a  blafphcniia  malcdici  ntm  pulfunt :  ficut  ncc  nli:e 
crcaiur*  irrationalcs.  Proptcr  qood  diCcbat  Sa- 
picns  Ecclcfiaft.  capit.  vigcnmoprimo  .  Dnin  ma- 
ledicit  impius  diabolum  ,  tnalcdicit  ipfe  jinimain 
fuam.  Cuius  iociduplcx  potcft  cifc  rcafus.  Pri. 
nius,qt)odcuinimpiusmalcdicit  diabolo,  hoccft, 
dicit.cum  inalcdii^um  t  &  condcnmatumi  ipfc 
ctiam  malcdtcit  anim«  fux.  hoc  cft  ,  cain  futu- 
ram  malcdiiflam,  &  daninatam  oftcndit :  iT  qui, 
deiiimdlcdidlunjimicatur,  AJ  qucrn  inocfrriti  Iq, 
qucbatur  Diuus  Patilus,  ad  Romanos  fTOindo, 
dttm dixit:  Incxcufabihj e$,  6  humo,  orhttis  qui  lu- 
0  dicaj ,  Jn  quo  cniin  ludiciualium  tcipfam  coiuicm- 
BU.  Altcr  fcnfmcft,qu(xlcnm  impius  inalcdiuc 
diaboIo,h(M:cft^naluin  ciimprccatur,  «^'upcat,  ip. 
ic  ctiam  inalcdicit  aniini:  (ux,  iioc  cft,  malcdi- 
iiocuIpx,&i)a-nxfubiacct.  Ex  quocnimdiabo- 
lus  crcJtnra  clt  Dci ,  ptxcatum  cft  malum  ci  imprc 
cari .  l'rop(crqi»odincanonica  Iud.r ,  vbi  lcgitur, 
quodcinn  .Micnael  Archangeluscxim  diaboluin  di- 
fputanialtcccarciurdecoiporc  Niovii,  uon  eft  au- 
((isincumiudtciuinprofcrrc  blafphcinix,  fed  di- 
Xir;  Impcrct  nbi  Duunnus  \  dicit  Gloffn  Di.ibolus 
in  (ubftanri.i  cll  bonus,  fcd  111  voluntate  malus  .  £c 
idcu  ab  Angclo  non  blafphciiMtur  ,  qiiia  aliqnid 
profcrrc  aducrlus  bonam  crcaiurain,  blafphcmiain 
repuragit  Arch.uigclus ,    Er  Diuus  HicionMuus; 
t  Si  Michocl  non  fiut  aufus  diabolo ,  &  certd  inaW^ 
dKtionisdigniiliino,  iudicium  infl-(rcb|afphemic« 
quantomagisnokabomni  malediiflo  puri  clfc  dc> 
bcmiis?  Mercbaturquidcm  diabulus  malcdiiUuin, 
fcd  perus  Archagcli  blnfphcmia  cxirc  non  dcbuir. 
vigcfimaquarta,quxftionc(crtia,  cap.fi  igitur.  Si- 
milcrtiam  habcrur  apud  Zachariam capit.  tcrtio. 
Vbi  ficlcgitur  :  Oftcndit  inihi  Dominus  lcfum  fa- 
ccrdotcm  inagnum,  ftanicm  coram  Ai»gclo  Domi» 
ni  .ErSadian  ttabiradcxiris  etus  ,  vtadiicrfarctu» 
ci.Et  dixit  Dominnsad  Sadian:  mcrcpcr  in  tv  Do- 
nuDiis  Sathan }  dc  incrcpcr  in  tc  Dominu» ,  qm  clc.» 
git  Hicrufalcra .  Sciu  lucuin  tftuin  diucriiinod^ 
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1  Dodoribus  interpretan.  Sed  quoniam  non  cft 
pr.Trcntis  difputacionis  id  perfcqui  >  confult6  o- 
mirto . 

Hiledkere  Circa  tcrtiam  conclufioncm  Diui  Thom^,  eft 
cieaniris  ir  aducncndum ,  quod  inalcdicerc  creatur^  irraito- 
ncioaaii~  nali ,  in  quantum  habet  ordmem  ad  rationalem  > 
qualc  pcrindc  cH.ac  malcdiccre  tpfirationahcrcatnr^, 
iupccatu.  ad  quamordinatur.  Sicuttmlediccrccreaturisin- 

Xuantum  funt  Dci,pcrindc  cft  ,acmalcdiccrc  Dco. 
tquc  adco  cogflofccndum,  quando  malcdiccre 
crcaturis  irrationalibus ,  tnquanttim  ordinnntur 
ad  rationalct.cit  pcccatum  ,ad  ipfim  m.ilcdiLlio- 
ncm  creaturarum  racionalium,iuxta  modum  in  pri 
mo  .uticuloexpIicatura,rcfpicereoporrcbit.C>i^ian 
•  <lo  cr^o  quismalcdicitdiei,  in  quanatuteft  ,  ant 
quid  limile  faat ;  (i  non  folo  ore ,  fcd  corde  male- 
dicit  tcmpori ,  inauantum  conttnct  nattuitJtcm 
fuam,imlcdtccre  cA  intclligcndut ,  quod  c(l  opta- 
re  maluin  fu;  natiuitati ,  atqucadeo  Hbi  ipH,  qui 
pet  natiuitaicm  in  mundumefl  ingrcffus.  Etquia 
non  opt at  hoc  ,  vcl  Ulud  modtcuin  maluin,fcd  ab- 
folute  imledicit  natituuti  ,  qu^magni  mahratio- 
nalis  creatuTf  cA  capax ,  vt  conihit ,  confcqucns  fit , 
vt  pcccet  monalitcr.  Nccobltat,  quodnatiuius 
vniufcuiufquc ,  quia  prfccrijt  ,  non  cft  amplius  ca- 
paximlt.  Sulfirit  cnitnad  pcccacumpcrucrficastn- 
taitionis,  ctiam  fi  impollibilc  rit.quod  intcndit  > 
vtpatctinmalcdtdhoncDci ,  cui  nihii  maliputcft 
acddcre.  Ncc  cft  cur  agitetur  fcrupulo,n  dic  fcfto 
natus  eft,aui  diet  natiuitatis  fur  malcdicit.  Na  nifi 
fcfti  nialcdidliointenta  fuerit  peccatum  nonaggra 
uat .  Et  enim  hoc  pcracddcns  rcfpeciu.vflusil- 
lius  malcdiifiionis,  ncut  &  cire  crcaiura  Dci  dicm 
illum  pcraccidens  fclubct,  adad^um  majcdiccn- 
di,  quinonnifiin  quantum  natiuitatcmftiamcon- 
rinuit  fcrturinillum.  Secus autcm  eirct ,  (i  ex  fola 
ira  malediceret.necfibi ,  nec  altcri  oprans  nulunu 
fcd,  vtfohdicaacacilarisfaccrcr.  Namruncran. 
lumcircc  vcntalc.  Et  qui  raaJedicetet  nacioitati 
fuc  ioquantum  cauiiun  malorum  ,  optans ,  fdli* 
cet, iliain  non  fuilfcnon  nmpliatcr ,  fcd  non  fiiiire 
caufom  canti  imli,ncc  cnani  vcnialc  pcccatum  com 
Expltcatur  mitterct.  Vtfcdtlobquandodici.inquonatuscft 
locus  lob,  malcdtxit .  Supra  auciii  locum  dicit  Bcacus  Thom. 
dici  natiui  Inrclligcndumcftlobdicifuc  malcdixiirc.quiaeti 
Dmfufina  dreimlumdcnundauit.  Non  fecunduin  fuamna- 
lediceotu.  niram.quaaDsofaduscftifcd  fccudum  illamicri- 
pturx  confuetudincm,qua  didtur  tempus  bonumt 
vcl  imlum,fccunduin  ca  ,  qux  in  icmporeagunrur, 
iuxra  iliud  ad  Hphcfios  ^.Rcdimcntcs  tcmpus.quo 
niamdicstmli  iunc.  Malcdixit  crgo  dici  fux ,  in« 
quautummaJurn  in  illarcddiire  commcmotat.  Et 
modummalcdidtionis  hi5  vcrbis  dcclarnt :  Pereat 
dicsiin  quanacusfuin,dlfnox  in  quadi<£lumcft:ve. 

,  conccptus  cft  homo .  Ad  quorum  intclliacnria 
fdcndumcft,quodc|iiamuis  dTe  ,     viucrc /intfe- 
candum  fc  appctibilin,  cftc  tamcn  &:  vinrre  in  mife 
na,quatcnus  iale,malum  cft,atquc  fugicndum.Li- 
ccc  incerdum  propccr  ordincm,  qucinadaliqucm 
bonun)  dncm  habcc  libcnccr  fuftincatur.Ex  qoo  (ir, 
vt  ilia  mtfcria  i  quae  ad  aliqucm  bonum  iincinnon 
eftrefcnbilis,nullomodo  iTt  cligcnda.  Bonumau- 
tciD  ,quodexaliquamifcria cxpcclatur,(blaracio 
8Mrel]£(Kiic,ncc  vis  fcnlttiua  illud  pcrcipcrc  potdt. 
Sicuc  &  amaritudincm  potionis  pcrcij^it  guftus,  A: 
fola  raiio  in  finc  finitatis  dcleillatur .  Quarc  iicuc 
qui  fccundiim  paiiioncm  fiit  guftut  vcllct  exprime- 
«c  tncdianam,diccrct  cam  ctrc  malam,non  obftan- 
te,qu6d  ratiotllambonam  iiidicarec  propteriine  : 
^c  aiam  &  mifcria,qmm  fuftincbar  lob  ,  qunmui* 
raiionc  vidcrt  porcrai,quantum  ad  aliquid  vriht:& 
fic  appctibilis :  infcrior  tamcn  pars  animcqu^  iri. 
^CS^rrL  L A  ftitiaaffiacbatur  illam  cot.ijiccr,  vc  aducrfam  repu- 
(   '  Aitag.dc  Iuibiu& luic. 


A  diabac i  atque adeo  ipftim  viuere qaatenus  fub  talt 

adu.-rficacconcrofum  crac .  Q<i\a  auccm ,  quando 
aliqtiid  nobisodiofum  cft,omnunbominamur,pcr 
qu.Tin  illud  dcucnimuf .  Idcirco  lob  ,  fccundum 
parcem  infcriorcm  anim,r ,  cuius  paflloncm  cxpri- 
nicre  inrcndcbat,&  natiuitatem ,  iSe conccprionein 
fuam,  exquibusin  hnncmifcriam  vcncrat ,  odio 
profcqucbatutiac  fubindcdiem  natiuitatts,&con. 
ceptionisfcciindum  illum  modum  loqucndi  ,quo 
ex  i;s>qu9  in  tcmporc  .issnncur.aliquid  Doni,.iuc  ma 
li  tcinpori  adfcribcrc  folcm^is .  Conucnicntcr  aiitc 
natiuitatcm  adfcribit  dici,&  conceptioncm  noi^ 
diccns:Pctcat  dics,in  qttamtiis  fum,&nox,in  qua 
didluincft  vcrcjconccpuscrthomo.  Q^iia  fcciin* 
dum  Aftrologos,  natiuitas  diurnal.iudabiliorcft» 

"  prindpali  fydcrc.hoc  efl,folc,rupra  tcrmm  cxiftcn 
tc  i  conceptio  dc  nodc  frcqticntiorcft.  Similia 
modus  luquendi  habettir  Hicrcmix  lo.quididt : 
Malcdidla dics,in  qua  nntus  fum .  Profcquitur  au- 
lcin  lob  fuam  did.aiqucnoiltis  malcdidlioneniclc 
cantiifimis  vcrbis  dtccns:Dic^  illc  vcrt.iturin  rcne 
Bras :  Non  rcquirnt  cuni  Dcus  dcfupcr:&  non  illa 
ftrctur  luminc:  Obfcurcnt  cum  icncbrf  vmbra 
mortisiOccupcteumcaligo:  &  inuohTataranuri- 
tudinc.  Nodcm  illam  tcncbrofusiurbo  polTideat. 
Non  computcrtir  in dichiis.innijticcnumcrcriirin 
menfibus.Sic  nox  i!la  fohcariajticc  Inudc  digna.Ma 
ledicanc  n.quimalcdicuntdict,  qnjpamti  funtfu- 
fcitare  Laiiatain  .  Obtcncbrcntur  ftcllx  cali^ine 
ciiis .  Spcdct  luccm,  &  non  vidcaf,ncc  ortumVur- 

C  gcntis  aurofx.quia non conclulTr oftii  vcntris,qui 
portauirmc,  &:c.  Sccundum  fcntcntmm  D.Hu-ro- 
nvmitnprologofupcrlob.ltbcriftciprincipioca  Liber  lob 
pitis  terrij,  vbt  h.rc  vcrbacontincniur,  vfquc  ad  il-  hcxametris 
lud,idcitcomeipfumrcprchcndo>quodhabciurin  J^erfil^us 
cap.vlt.hcxametris  vcrfibus  fuitcompolitus,&pcr  •.""">"P*» 
niodumpocmatit  fcriptus.  Qjtarc  cis  figuris,&co  *' 
loribus  per  torum  librum  eft  vfut,quibus  poetie  vri  ^ 
confucucrunt.  EtquiafuitnHnpoetarum,  vtvc- 
hcmcntius  raouctcnt, eandcm  fcnicntiampcrdi»' 
uctGi  vctba  induccrc ,  id  facit  lob,  dici  fitx  natiui. 
taris  malcdiccns',illaquccuuroerat,  qu?  dicmacq; 
no(3cm  nobis  folcntreddercodiyfa.  Primadigt|i 
tas  dici  cft.quod  lit  clara,cum  pcr  luccm  a  no^c  di- 
fcernatur .  Et  hanc  i  die  fux  n.triuirart(excludit  cu 
^  dicit:Die(tllavertaturtnicncbras.  C^ianrumad 
fupcrfidero  litene  fbrfan  vidcbitar  h;c  prccano  fri 
uola,&  vana,cum  ritcircadiem,qiKrprxtcri)t,at> 

?uc  adcoimpoftibilcm.qui  vcrraiut  in  tcncbras. 
cd  quxpcrmodunioptantisdicunrur,  nonnun.. 

auam valcnt  m.tgisad  cxpiicandum  iudiciu.n ,  qj 
c  rc  aliqua  habcrur ,  qt>am  ad fienificandum  dcfi- 
dcnum.  Et  (icidem  cftdtcere?  Diesilln  conuer-' 
taiur  in  tencbrasrU:  fi  dixiffct ,  Dicsmcc  nariuira^ 
tisdebuiircteirc  tcntbrofiisivtfictencbrismifcri^, 

Suam  pauor  pcr  omnia  congrucrct.Quia  cnini  afpc 
tus  luminis  dclcvSabtlis  cft,hincconfucuiiinfai 
pturtstriftitiam  pcrrcncbras  fignificari,mnttip!id 
tcr  dics  aliquis  ciariis  dicT  potcft:  Primo  cx  Dci  fan 
(£Iificationc,quiillumcclcbicm  inftituit,  vtfabba- 
E  thum.  Ec  hanc  clariiaiemremoucti  pr.Tdi(3o  di^ 
dumdidc :  Non  rcquirat  cum  Deui  dcfDpcr.Quafi 
diceret :  Non  exigai  ab  hominibus  Dcns ,  vi  hunc  ^ 
dtcm  cclcbrcm  faciani  :  (icut  olimmulti  riicrunt 
cxadi  ad  ccIcbrard.imn>tiv.ori.ini  bcncficiotiim. 
Et  cft  fmfus  ,qu6d  natiuirns  fua  nondcbctcompu- 
tari  tntcrinfignia  Dci  bencficin  ,ciim  mngisadmi- 
fcrinm,quam  ad  Ixtiiiam  fiinaius  .Sccimdopoteft 
aliquis  dics  diciclarus.cx  bonorum  rccordationc. 
Solcnc  cnim  homincsaliquos  dtcs,in  qiiibus  ahqua 
Tmgnn,&  lucunda  accidcrunt,cclcbrc$agcrc;  ficut 
Pharao,qui  dicnifuxnariuitati*cclcbrnuic.  Et  hac 
dariutc  cxcludit  lob  i  dic  fu^  natiuitacis ,  dicetis'. 
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Ecnon  fit  inrecordationchominum.  Tcrtiordics  i 
ciarui rcdditur,  cxcorporali  lumine ,  quod ,  vclcx 
fubtradionc  radiorum^folis  illuminaiuium  tcrras, 
vtquandoSol  cclipfarur,  Tci  czoppolitioncntibiu 
occulrantiumradios  folis:  aufcrtur.  Etquantuni 
ad  vrramaucdicit:  Obflurcnteum  tcncbrjcsji;:  »6 
iiiullrctur  luminc  Et  tandcm,  qutacx  detVilu  vi. 
(iuz  virrutis  potcll  contingerc,  vt  dies  qni  ciarus 
cft.obfcurusalicui  vidcatur.vrcx  iiac  parrectiam 
dic$n.i(iuitatis  tnftis  fuT  vidcatur.dicit :  Obfcurct 
cum  vmbra  inortis,  &  inuoluarur  amnritudine. 
Qtix  (ignificant  totum,  quod  dc  obccncbratione  di- 
&um  cit,  adtriilitiam  cifc  refcrendum  .  ToiuTi, 
quoddiximusdcmalcdiclionedici  nariuitatii,  dc- 
bctetiamintclligi  de  malcdi£lioneomniuma|iaru 
rcium  ,  adcrcatnram  rationalcm  ordincm  habcn- 
*ium.  Quanium  attinetadmodum,  quo  linccul- 
pa  nuicdici  poifunt . 

ARTICVLVS  III. 

Vtriim  malcdiccre,  fitpeccatiim  mortale. 

AD  tertiHmftcpnceditur.  FiJetur  ypdd  ma- 
Et  tuonur  If^i^renonfitfeccatummortAlei^ugumnut 
dift.  1  y'  ci.  *  f^omiltJyde  igne purgatorioy  numerat  male- 

vnum  ora-  dtSioneininter  leuiajieccata .  Hm  autem  funt  T>e- 
siuta .        nialia :  crjo  malediUio  non  eft pctcatnm  mortale/ed 
reniale . 

a.  TrxtereayEa  ^uaexleui  metu  meittit  proce~  ^ 
dunt ,  non  videntur  ejje  peccata  mortalta .  Sed  inter- 
ium  maledi£Jio  ex  teui  motu  proc(dit ;  ergo  maledi- 
Qio  nan  eftpeccatum  mortale . 

3 .  Trxterea,  ^roHius  cil  male/icere ,  quam  male- 
iictre .  Scd  malefiicere  non  Jemper  eH  feccatum 
piortale ;  ergo  muito  minus  maledtcere . 

Sed  contra,  Titbil  excbuUi  a  regno  Deiy  niftpecca- 
tMm  mortale .  Sed  malediftn  exchtdit  a  reino  Dei : 
fecunditm iliud  \.adCorinth.6.'h{eqHe  malediciyneq, 
rapaccsrcgnumDeipojftdebiint  :ergo  malcdiSioesi 
feccatiim  mortaU, 

,  I{f^ondeo dtcenium^md  maicdi£lio,de  tfua  nunc 

Iti^Mimiuryeflfer^Ham  pnnuniiaturmajiim  centra  D 

aU^iiem  vel  tmperando  y  vtloptando.  FeUe  dutem 

"pel  imperu  monere  ad  maliim  altenus  yfetundum  fe 

repugnat  iharitatiy^tta diligtmus proxitnnmi  volen^ 

tes  bonum  tpftus,<$-  itafccundum  fuumgenus  eH  peq 

catum  mortaUycir  tantograuius ,  quautft.pcrfoHam , 

(ui  tttalcdu  imta,  nagif  amare  &  reuertri  lcnemur. 

f  ttde  dicitur  Leuit.i  o.  iiut  maledtxertt patnfuo 

matrtymortemonatitr.  Contingtt  tamen  verhum  ma- 

Udidtoms  pmUtniHy  efle  peccatum  ventate ,  vel  pro- 

pcrpartiitatemmalty  quod  qiiisalteri  maledtcendo 

imprecJtur:  vel  etiam  proptcr  atictium  ctus/jui  pro-  r 

fert  maUdtiiionis  verba,dum  ex  Uui  metuyvel  ex  Im- 

ioyaut  exfitrreptiOHealiquaytalta  verbaprofertyifuia 

peccataverboTHm  maxini^  exafft£Iupenfantur,-pt 
C^*^'7^'  fufra'dinumcft. 

Btperbocp.uttrejpoHftoadobieSa. 

S  V  M  .M  A   T  E  X  T  V  S. 

SVppofito ,  quod  in  pra-fenti  tanturo  c^fcrmo  de 
iH.i  iiijlcdi\.1ionc,qiia  fubinr  r  -  i  t  fnj(i  pcr 
moaum  optatiui ,  autimpcratiui  .'umim- 
precamur.refpondctD.Thom.adpiorout.im  diffi- 
CTltitctn  pcr  duas  propodtioncs.  Prntvi  vQocltv- 
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fio  :  Malcdidio  cx  genere  fuo  eft  peccanim  tner« 
taic.  Probatur:  Impcrarc  malum  alteri  infli|cn- 
dum ,  ficut  &:  iilud  cuipiam  imprccari  aducriatur 
chatitatiicuius  in^cnium  eft  frarrcs  diligcrc.volcn-  f 
tes  cis  bonum:  fcd  hoc  pcrtinctad  tnaledidionem>  i 
vt  cx  fupra  diiihs  pata:  crgo  malcdidlio  cx  gencre 
ftiocdpcccatummortaicjtatograuiusquantopcr-  ' 
fi}nam,quam  malcdiciraus.inagis  amarc  8c  rcucTcri         .  ^ 
taicmiir.  Sccunda  conclufio:  Malcditilio  poccll 
rcddivcnialis,  vclproptcr  cxftitaccm  ninli  ,quod 
iniprecamur,  vcl  propttr dcfcclum dciibcrationis : 
qnicontmgitvclquando  cxlcui  motu,aut  lufu.vel 
quando  cx  futrcptionc  vcrbo tcniis  roaicdicimu:» . 
Vcrborum  cnim  fignificatio,atqs  adco  culpa  cx  af- 
fciElupotiiTim^  penfanda  crt ,  vt  iWpcdixit  D.Tlio. 
inprxccdcnttbus. 

EXPLICATIO  ARTICVLI. 

DOclrina  huituarticuli  fatisex  prKcedenribus 
dcclaratamanet.  Scd  quoniam  dicit  Diuiis 
Thom.tantopeccatummaiedicflionis  eflc  grauius, 
quanto  pcrfonam.cuimaiedicimus  .magiscxcha- 
ritatc  aniarc,&:  vcacrari  tcncmur,  attcndereopor- 
tcbit  ad  ordinem ,  qucm  in  chariratc  obfcruarcde- 
bcmus.^vt  cxipfograuitaton  viiius  pcccati  nialc- 
didlionisfupraaltcrum  coliicamus.  Etqtiia  ordo 
c(t,  vt  primi  Dcui,  fccundo  nos  ipfi,terti6  parcntcs, 
quartbptaflati  ,cx  charitatcdiligantur,  vtin  i.to- 
inoqnxft.i^.  pcr  totam  expltcuimus ,  id  pcccatum 
crit  graiiifiimum ,  quo  Deus  maledicctur ,  dcinde  Dubium 
alia  laoordine.  Scdcft  ditficultas ,  vtrummaJcdi-  jn  maled»! 
dlio  fit  NTia  fpcaes  (^ecialiliima  peccati ,  vcl  podus  dlio  fit  vn» 
intotfitdiltingucnda.  quot  funt  fpccies  malorum,  fpccies  fpe 
u.Tquisaltenimpcrat,vcliinprccatur.  Et  qu6d  cialilTima. 
tvna  fpccics  fpcciaiifiima ,  probatiir .  Dcrratilio  Arguin. 
cit  vnafpcciesfpecialnfima  virij.non  obftaccqu6d 
crmiina ,  quorummanifcftatione  altcrius  famai^- 
<litur  fintdiuerfas  adcandcmenimfpeciemdetT». 
«Sionispertinct,  Izdcrc  fanum  manifcftando  ho> 
sniddiuui,    mani  fcrtando  adultcrium,  vt  in  fupc- 
rioribus  diximus :  ci^o  pari  ranone  maiedidio  crit 
vnius  (pccici  fpcciaiillimati  non  obft.nnte,  quod  ma-  t 

Ja,  qua:  quis  altcf  1  potcft  imperarc,  aut  optai  c ,  dif- 
fcranUpccie. 

Hoc  tnmcn  non  obftatitc ,  dico  cura  Caienno  in  '. 
pmrfcnci ,  malcdijlioniwn  in  totfpccics  «rfc  diftin-  ^oslab^ 
gttemiam,qiiot  fun t  fpcacs  roalorom ,  qo« quis  at- 
rcriin^pctat.vcliinprccator;  quieft  fentcntia  D. 
Thom.ariiculo  fcqucnti ,  adfeciindum .  Vbi  dici^ 
quodfiHlcquiinalcdicir.vtilt  altcri  maluni  occi- 
liooit,non  ditfcrt  dcfidcrio  ab  homicida .  Et  fimile 
cftdcnlijs  malis,puta,ct>nfumcli.r,infamia;,nipin9, 
percuilionis.carcuis.nuicilattonis ,  Scc,  ynio*rfa* 
Jitcrnamquc  vcrum  cft,quod  optarc,  vcl  impciarc 
aliquid  ad  illam  fpecieraipcdbt.ad  quam  fpwltarei 
f»ccrcilJud.  Qit.irc dico , qu6d ficntodiumccndif 
adinaluiu  Abfolut^i&  ajia  vitia,pura,  homiadtum, 
coniuinciia^furrum ,  teodanta(it>lQj  fpedcsmalo- 
AnnticacciamnuhcdiCfio  ingcncre  vniiis  cantuin 
clifpccici;  nccdilfcriabodi;  vicio,  cuinad  maJum 
vtriimquc  ccrtiiinctiir.  Et  fiad  fprcics  malorum  im* 
prccnndo  dcfccndatnr.puca.iic  morruus,paupcF,ca> 
ptiuus,Tgcr,ad  dnicrfasipcdcs  homicidif,fum,iij- 
cacccracionts ,  dcciinabtt .  Arque  adco  ficut odiora 
nontcft  vn.\fpcacsfpecialiflima  virij ,  fcd  connnct 
fub fcplurcsattas.ita etiam.^e roalcdtclio .  Ex  quo 
lit.vt  fi  qui»  omnia,  aut  imilca  finnil  mala  altcri  im» 
picoibicur  mulcarum  fpecicrum  dcfbrmicarcj  in.. 
curret ,  quas  in  confcfllone.ncccirario  cxplicare  tc» 
iKbitur.vno  pcccato  aliudcutuinlante,vrtr|]^fz* 
piusconcingic. 

Ei  ad  argumcturaintontiariamfadmnxcfpom  AdaffBi:^ 

.^..;iA  dctur> 
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•  •detur  jconccnbantccedcnci,  ncgando  confcquen- 

-mm.  Noncnimcd  cadcni  racio  dccradlionis  ,  & 
nialcdi(ftionis.  In  dctriCbionc  namquc,  quiafinis 
-dctrahcntis  lolumclt  Ixdcrc  inf.ima,  omnia  ilia, 

*quT  dicit  proptcf  iHumtincmhnbcntfr  vcliit  ma- 
Tcrialia,.-»fqucadeorub  cadcmfpetic  dctraclionis, 
plurcsaliasfpccicsdiftingucrc  non  polfunc :  cum 

'pcccaranon  pcr  matcruiii,  fcd  folum  pcrformalia, 
&  cjur  habcnc  racionnn  finis  in  fpccic  coftituancur 
Sc  didinguantur.  In  malcdK'lionc  autcm.quia  illc, 
quioptat»  autimpcratalccri  mortcm,  fubintcnno- 
ncmali.non  fo!um  vulccinulumabfulutc ,  icd  cii.i 
iiUid  particularc  quod  imprccatur :  Ht ,  vt  iiialttia, 
qux  crt  in  morte  tanquam  pcr  fc  inccnta  ingrcdia- 
lur  rationcm  obicdli  calis  malcdi^ionis,  &  cx  con- 
fcquencidininguic  fpccic  iliam  a  quacunqucalia, 
<iua,vcl  f»aupcrtas,vcl  caxccr  dclidcratur. 

ARTICVLVS  IIII. 

Vtrum  malcdiccrefit  grauiuspcccatutn 
qtiam  dctra^io  ? 


A  per  madHm  imperif,atm  habeat  rationem  canf^ ,  pO' 

tefl  ejfe  detraaione  graHioryfi  maius  nocumentum  in- 
ferat^uamfitdentgrdtio  /amx  :  vel Ukior,fi  minvt. 
Et  bxc  qnidem  accipienda  funt  fecHndum  ea ,  qujt per 
fe  perttnent  ad  rationemhorum  vitiorum .  'Toffunt 
autem  &  aliaperaciident  conftderari ,  qufprxdi£la 
yttia,yel  augent:  vel  minuiau . 

^dprimum  ergo diceadnm,qHid  malediffio crea 
tHr*,in  qnantum  creatura  ert,redundat  in  Deum : 
fic  per  accidens  habet  rationem  bla(f>hemu :  non  a»~ 
temfi  maledicjtur  creaturxpropter  culpam  :  ea- 
dem  ratio  ell  de  detraffione. 

tyfd  fnundum  dicendum ,  quod  ftciit  diflum  *  efl  Kivprxc 
g  malcdiSio  yno  modo  mcUidit  defiderium  mali .  ' 
Fnde  ft  iUeqm  maledicit ,  velit  malum  occiftonis  al~ 
teriHs ,  dtftderio  nun  differt  ab  homicida .  Differt 
tamen  in  qiiJntHm  affiis  exterior  aliqitidadifcitvo- 
luntati. 

^dtertiumdtccndkm ,  qiibd  ratioiUdproceditde 
malcdtSionCffccundHmquod  importJt  impcrium. 


£k>.  iater- 
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AD  quartum  ftc  procedititr.  yidetur  yquhd  ma- 
lediSto  fitgraiuHS  peccatum,  quJm  detra£lio, 
MalediQioenim  vtdetur  effeblnfphemiaquedam,  vt 
patct  per  id quod  dicitur  in  Cancnica  ludx,  quod  cum 
Micbael^rcbangelHs  cum  Diebolo  dij^utans ,  altcr- 
careturde  Moyfi  corpore ,  non  efl  aufus  iudicium  in-  ^ 
ferre  bljfphemi£.  tt  accipttur  iUi  Uafphcmia  pro  ma 
lediBione^ecmdHm  *  glo.Bla^>emia  autem  cilgra- 
niuspeccatum,  qudm detraSio :  ergo  malediSioeH 
^rauior  detraQioae. 

s .  Thrtttrrea,  Homicidinm  eft  detraBione  grauius , 
yt  fupta'  diSumefl .  Sedmatedipioefl  parpecca- 
tohomuidif.  Dictt  enim  "  Chryfofl.fuper  Matth. 
Cnm  dtxcris;  Mdedic  eiy&damum  euerte,  omnia 
fac  mhtl  ab  homicida  differt.ergo  malediSto,eii  gra- 
uioryquam  detraSio. 

j .  Trjeterea ,  (anfa  praenunet  figno .  Sed  ille  qui 
maledicit,caufat  malum  fuo  imperio.  lUe  autem  qui 
ietrahit^olum  fignificat  malum  iam  exiHens .  (jra- 
uius  ergo  peccat  matedicHs,qH*m  detrailor . 
.  Sed  contraeSi,quod  detranio  non  potefl  beni  fieri . 
MaUdiQio  autem  fit  beni  &■  maU ,  vt  ex  dtQis  *  pa- 
tetiergograuiorell  detra^o^Ham  maUdiElio. 

l{efP»ndeodtcendHm  ,qH6dfiiut in  prtmohabUu  * 
eii,dupUx  efimalum,fcilicet  culpx &p<tnjt.MalHm 
autem  culps  peius  efl,vt  ibidem  ofienfum  *efl:  vnde 
ducre  mdim  CMlp£,peiiis  efi,qitam  dicere  nalum  p<e 
Hdfdummodo fit  idcm  modus  dicendi .  ^dcontume- 
UofumergocirfHfurroncm  &  detrjflorcm  drctiam 
diuiforem  pertinet  dtcere  maLum  culpx.  Sedadma- 
ledicenteiit,proHt  nunc  ioquimHr,  pertinet  dicere  ma- 
lumpent,  non  autem  malnm  cnlpx,  nifl  fortefub  ra- 
tionepana.  T^ipn  tamcn  efl  idcm  modus  diccndi. 
l^madpradiSa  quatHorvitia  perttnet  dicere  mor- 
UmcHlptyfolum  enuntLmdo.  'Ter  makdiSionem 
vero  dtcstur  malum  panx :  vel  caufaudo  per  modum 
tmperif ,  vel  optando .  Ipfa  autem  enuntiatio  culpx 
peccatum  efl ,  in  quantum  aiiquod  nocumentum  ex 
hocprvximoinfertur.  Grauius  a:ttem  efl  nocumen- 
tuminferre,q!umnocHm:ntnm  deflderare^  cxteris 
paribus.  ^ nde  detraSio  fetundum  communemra- 
ttonemfranius peccatum  eii,  quam  maUdiSto,fim- 
flexdefiderinm  exprimcns .  tidediSfo  veri  qux  fit 
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SVppolTto ,  qu6d  inalum  cft  diiplcx ,  »num  culpx  AnT.contra 
altcrinti  paiii  ,  &:  qBO<l  mituni  culp*  cft  gra-  rationc  D. 
nius,cx  quofit,vtdiccrc  m.ilu  n  aitp.r  fupcius,  Thoa». 

3iiam  diccrc  malum  pori.T.dummodo  lit  idcm  mo 
ii$diccndi,refpondcf  D.Tho.ad  propolltain  dfffi- 
cultatcnipcr  duas  propolitioncs .  Prnnaconcl^lio. 
Maieditlio,  quarimportat  fimplcx  dcfideriiim  cx 
gcncrc  fuo.cftininus  peccaium,quadc(r.ic}io.Pro- 
batur:  Ad  maledidioncin,  prout  imporia't  fimplcx 
dclldcrium ,  pcrtincc  diccrc  malum  p<cnz ,  &:non 
inalumculpa;,nifi  forcc  fub  rattonc  p<rnz:ad  dctra» 
dlionctn  autcm  ficuc  &:  ad  concuineliam.&ad  deri- 
lionan  ad  fufurrationcm  pcitinctdiccrcmalii  ' 
culpz  :  crgo  cx  hac  partc  malcdidlio  cft  ininus  peo 
ciitum.quam  dctractio  ,  vcl  contumclia  \  fi  malcdi- 
€t\o  folum  importct  fimplcx  dcfidcrium .  Et  contir- 
niatur. Grauius cft  nocumcntum  infcrrc.quam illud 
dcfidcrarccztcns  paribus:l'cd  de(ra(flio,contume-< 
lia,fufurratio,  &  irrifio  infcrturnocumcncum  pro-. 
ximo,vcl  in  honorc,vcl  in  fama,vcl  in  amicitia ,  vcl, 
in  vcrcLundia  :  malcdiiflio  autem ,  vt  didt  fiinplcx. 
dcfidctiuni.niilluminfert  nocumcntum  :  crgo  ma« 
lcdiclioiin  quantuin  duic  fiiupicx  dcfidcrium.c^tc- 
ris  paribus,c(l  minus  peccatum  ali  is .  Confcqucutiii 
cuinmaioricftnota,&  minor  probatur.  OciracliOK 
contuinclia,atque  fufurratio  importanc  alTcrtiouc». 
&  cnunciationcm  maiiiinalcdiCtio  vcro , vt  in  prar- 
ftiuiloqumiur,dcilla,  iinportatfimplcx  dcfidcriii^ 
f1.1l  qiiidcfidcrat  non  ftatim  fuo dcfidctio  cft  caula 
in.ili,fitut  qui  cnunciat  ell  cauia  intami^.vcl  dclio-^ 
nor.i(ionis  aut  inimicitix:crgodctradio,coniuinc- 
lia,A:  fulu.ratiocx  fcinfcfuntnocumcntum;Malc- 
didioautcin  minimc .  Sccundaconclufio:  Malcdi-. 
c^io,  qgx  fit  pcr  mudumiinpcrij  .cum  cclationeiu 
cau^r  habcni,  potcrtt  clTc  grauior  dctraclionc,  (v 
modu  ingcnrtus  nocumcmuin  infcrant.quam  fit  fa- 
mc  dcnigratioi  crit  vcro  tiinc  lcuior.quando  lcuius 
nocumcntum  pcripfa  dciur.  Hanc  conclulioncm 
nun  probat  Diuiis  Tlioin.lcd  illam,vt  notam  rclin. 
quitcx  Aipcnoribus.  Addittamen  ,quodh.vcin-  . 
tclligciida  funt fcoindum  id ,  qiiod  p>.-i  fc  pcrtincc,  .ntvxiud 
ad  rationcm  horum  vitiorum .  Nam  fi  aliaacddcn 
tia  coufidcicntur,  porciUDt  itiucniii  plura  ,cx  qui^ 
bus  prxdicla  viiia,vct  incicincatum,vcldcc^caicn-[ 
tu>n  accipiant. 


EX- 
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EXPLICATIO  ARTICVLI. 

COnrra  ncionetn  >  qu»  D.Tho.  probat  prirnam 
condunoncm.poccfl  ciTc  argunicncuin:Malc- 
diciioncs  parcnrum  in  filios  fipc  folcnr  clfc  ctHc.i- 
Ccs:  hac  cnim  rarionc  Ajnt  czrimcrccndx ,  (S:  Dcus 
corum  imprccationibus  nonnunquim  annuit;  prar- 
fcrtlm  (;in(ftorum,vtdcHclii  lcginiu..^.  Reg.  ca.i. 
quodprrruam  malcdidlioncm  igncin  deccziodc- 
iccndcrc  fccit  •  qui  deuorauit  quinquagcnarios,  Sc 
dcElifco  cap.  i.qu6dmalcdiccnteipfopucrosno» 
minc  Dci ,  cgrcffi  funt  duo  vcrfi  dc  faltUiqui  dcuo- 
raucrucitqij.idragmta  duos  :  crgofalfum  cftdicc- 
rc,qu6dma!cdidio  ,  vt  importat  fimplcx  dcfide- 
Kerpoiifio.  noaimenti  cft  ctfcdiua.  Rcfpondecur 


A  aat  non.  Si  primuminon  eft  fraudalentia,(ed  rapIV 
na.  Si  fecundum.eft  furtum  i  quod  occuicam  rei  ic- 
ccptioncminiportat:ergo  fraudu1cncia,qu«  cftin 
emptionc ,  vcndicionc  non  diftinguitur  fpecic  i 
furto  &  rapina.  Et  contirmacur  :  Sicut  connmiu 
titur  fraui  in  emptionc  &  vcnditionc ,  ita  &  in 
alijsconimucacionibus  voluntarij$,ncinpc,in  con- 
dudlionc,  locatione.ac  pignorationc:c6tingii  cnim 
aliauando  locarc  cquuni  viiiofuni ,  &  darc  pignus 
fallum ,  Scc.  ergo  non  cft  maior  diftindio  fpcalica 
intcr  frauduicntiam ,  quc  cft  m  cmprione  aucem 
ditione  cx  vna  p.irtc,&  furtum  ,  atque  rapinamcx 
alia.quam  intcr  fraudiijcnciam.qux  cft  in  alijsvo- 
luntari;$commucatioaibus,fic  idcm  furrum. 
His  tamcn  non  obftantibus  ,  dico,diftin(iiionem 


Coadu/bi 


camcn,qu6dD.Tho,folumloquiturdcmaIedidio-  B  fpeciticam  ,qurcftintcrfraudulcniiamincnipcio- 


nibus.quzcx  intcntione  funtmalx,atquc  pcccata. 
H-iscnim  Dcusoon  cxauditificutcxaudirc  foletiu 
ftas  imprccationcs  parcntum,  atque  fan^orum.iux 
ta  illud  lo.inis :  Samus.quod  Dcus  pcccntorcs  non 
cxaudit .  Et  fcnfiis  liccrz  cft ,  quod  vcrba  cxccriora 
jmprccationum,  in  quanrum  cxplicant  fimplcx  dc- 
(idcrium ,  non  funtpcrindccauiinoiuwnri ,  ficut 
vcrbadctra<tlori$,quxdunidcclaranr  fccrctum  pcc 
carumproxiroipcrfcladuntinfama.  Acque  adc6 
dctra^to  cx  naiura  fua  eft  illatiua  nocumcnci,quod 
malcdidlioninon  conuenic. 

Q^Vi^STIO  LXXVII. 

Pc  fraudulcntia,qux  committirur  in 
cmptionibus,  &  vcnditionibus^ 
in  quatuor  articulos  diuifa. 


Ordo  quc 
dlionii  D. 
Tho.expli 
otur. 
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^^23  Nrtituerar  D.  Tho.  d  q.  ^^.agcrede  vi. 
ti;s  oppofitis  commut.itiu«  iufticir: 
quz  tam  circa  commucaiionci  iniio- 
lunnrias.quam  circa  voluncari.is  in« 
ucnin  pofTunt.  Et  quoniam  ca ,  qux  in 
commucacionibus  inuoluntan;s  fcpcriuntnr ,  qua- 
ha  funtilla,  quibusnociimcntum  proiimoinfcrtiir 
eontra  cius  voluncatcm,tam  fado,  quam  vccbo  c6- 
micti  pofcranc ;  cgit  prius  vfqucad  qu.rftioncm  fc- 


ne,  aut  venditionc  inueotam  cx  vna  pactc,&  furt  u> 
aut  rapinam  ex  alccra ,  ex  multii  manifeftc  colligi 
poffc.  Colligitur  cnim  prim6  cx  co ,  qu6d  iniuftitia 
cmptioni$,&  vcnditionis  communitcrlitdolosc » 
Sc  fraudulcntcr:&  proptcrci  fraudulcntiaappclla- 
iuc:cum  tamcniddc  rationc fiirci,autrapinx non 
fit.  Colligicur  fccund6,  quia  acccptio  iniufta  in  cm- 
pcione,  Sc  vcnditionc  inucnta  fit  domino  quodam- 
roodo  inuito,&  quodammodo  volcnte.  Vtraquc 
cnim  pars  voluntari^  datalteri ,  quod  fuum  clt ;  Sc 
fic  eft  ibi  aliquomodovoluotarium.  Etquiapars 
dcccptanon  darct.fi  fciretfedcccpta;idcirc6etiam 
cft  ibi  inuoluntarium .  At  vcr6  in  furtq,  iSc  r.ipina 
fit  domiuo  fimplicttcr  inuitio.  Colligiturtcrtiq: 
Na.n  iniufticia  empcionis ,  &  vcndirionisabftrahit 
ab  ignoranria,(i:  fcientia  parienti$:hoc  cft,commu- 
niter  fc  habet  advtramquei  cumtaracn  iniufticu 
furd  (it  dctcrminau  ad  ignor.inciam  patientis  i  Sc 
rapina  ad  fcicnriamciufdcin .  Si crgo  intiolunca- 
riuin  in  inorilibus  diuiditur  in  inuoluncariumcx 
ignoranria,&:  in  muoluntarium  cx  fcicntia;  &  quia 
furtum  in  fui  rationc  includi:  inuoluntariuni  ex 
ignoranria.diftinguitur  fpccic  i  rapina,  qu.TincIu- 
ditinuoluncarlum  cu  nfcientia,  manifrftc  fcqui- 
rur,qu6d  iniuftiria  emptionis ,  6c  vcndicionis ,  qu^- 
cx  fua  racionc  abftrahu  ab  vtraquc  fpcdc ,  diftm- 
guecur  ab  illu.  . 

Etadargumcntoniincocrarium  fitdhimrcfpon  Adargu. 
dctur,  quod  acccpcio  iniuft.i  in  cmptionc ,  aut  vcn- 


« 
« 


xaccilmam  fcxcam  inclunuc  de  iniuftiti;s  in  faClo  D  diiioncinuenta,quia  fit  domino  puicnte  pcrigno 


Dubtum. 


conliftcnribu^;  qualcsfunt,homicidium,inurilacio, 
fiirium.  Er  a  quxftioncfex.igcfimafcptimavfque 
nuncde  iniuftiti;sin  vcrbo  rcpcrtis.  Q^ix  quuniam 
tam  in  iudicio .  quam  extra  ficri  potcrant )  &  illx , 
^uz  fiunt  in  iudiao, Qrauiorcs  funt  illis, qa^  fiunt 
extra  itidicium  ;  difputauic  primo  dc  pcccaci$Iin- 
guc,qu.rin  hidiciofiuccx  parte iu-iicis.fiuccxpar 
tcaccufatoris,  fiuecxparccrci,  fiuccx  partctcftis, 
fiuc  cx  parte  aduocati  inueniuntur ;  5c  fccundo  dc 
«li;s,  qu.xextra  iudicium  cdmittuncur:qnaics  funr, 
coinumclia,dctrac^io,fufurratio,dcrifioA'nialcdi- 
Aio .  A  quxftionc  autcm  prffcnci  incipit  difpucarc 
dc  iniuftiti;r><iuccommutationibut  voluiitarijs  in- 
etrapoftiint.  Ec  alfirmat,  qn6d,quoniamcircaalias 
voluniarias  commurnrioncs  abemptionc.^vcn-  E 
dicione,  mucuacionc  non  inuciniiir  aliqua  fpc- 
cic-spcccari,  qucdirtinguatur  i  rapina,^  fiirco ;  id- 
circo  foli^m  dcduobus  vici;sin  comnuicationibus 
voluntari;siniicnri(,nempc,de  fr.iudulcnria  in  cm- 
pfionc,<5c  vcnditioncrcpcrta  }  6c  de  vfura.qiix  po- 
tcft  in  clTe  mufuacioni,  diihiriis  poHicctur.  ScH  cir- 
ca  hoc  poceft  cifc  dirfiv:iiltas ;  a  qiio  fraiidulcnria  , 
qnx  in  cmptionc,  &  vcnditionc  inucnitur,accipiat 
(j)ecificam  diftin(flioncm  i  furco  ,vcl  rapina ;  Et 
qiiidem,qu6d  ab  illis  non  diftinguatur probacur 
hocmodo:  Iniuftaacccpcio  ,qux  inucnicurin  cm- 
ptiopc^&  vcndicionc  aut  fic  Cacnie  doniioo  lomto, 


rantiam ,  non  cft  rapina,  & quia  fitdomino  focn- 
»e,  noncftfurrum^fcdfpecialeviriuTi,  qaoJ  iD. 
Tho.in  prxfenri  fraudutcnciaappcllacar. 

Qiioniam  aurcm  fraudulcncia,  vt  oonftacexco- 
dcra  D.Tho.fupra  q.j j.arcj.cft  vicium  fpccialcto 
crarium  prudcncix  quoquis  id,quodaftutccogiu- 
uic  in  ordinc  ad  aliquem  tincm  fimulacis  aciibus 
excquirur(in  hoccnimfraudulcnciadiffcrc  idolo, 
quoddoluscriam  firvcrbis fimularis,  iuxraillud: 
Linguisfuisdolus^agcbant ,  &tamcn  firaudulcn- 
ria  iblum  inucnitur  in  fji^is )  potent  quis  merit6 
dubitarc;quareaucborin  prxfcnri  tr.ichuurus  de 
iniuftitia,quccmpcionibu$,  Sc  vcndicionibus  cora 
mitrirur,  appofuir  lituluTi  dc  fraudulentiain  illis 
inucnta:  cum  ramcn  m  ali;s  iniiiftitix  virys  pertra- 
«ilandis.fimilcm  titulum  non  appofucrit.  Scd  abfo- 
lUf^  dixeric  dc  furto.dc  rapina,^^  non  dc  fraudulen 
tia  furti,aucrjpmx?  Ad  qaod  brcuitcrdico, id  fa- 
d^uin  fuiifcduplici  ex  caula  .  Prima:quiaioiufbtta 
emptionis  ,  dc  vcnditionis  communiccrcommnca- 
cur  ftauduLcnria, vt  fupra  diccbam  .  Scainda ;  ouia 
alia  vicia.quxconcraiuftituracommitcuncur,  ha- 
bent  propna  nomina,quibu$eorum  fpccics  figntfi- 
ccncur.vt  furcum,rapina,homicidium,&:c,Ar  vcr6 
iniuftiria,  qu-T  commictitur  in  cmprionc,  &  vcndt-. 
tionc  nonhabct  proprium  nomcn  fux  fpccici  ;dlC 
nommatur ,  Sc  quali  dsaiokx^biuu  fraudulen>> 

tia 
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'tis  intati  iniuilo  contra(flu  conimunlccrrepma. 
Ad  confirmanoncni.rcrpondctur.verum  clTf.qnod 
ricuccommittitur  ftms  in  cmpcionc,&  vcndicio- 
nc:  iu  ctiam  potcft  comntitciin  «tiji  comrautacio. 
itibusvoltuir4rijs  ,qnalc$runclocacio>condut2io , 
pignoracio»  quar  non  minus  dil^inguicur  i  furco,& 
-  rapina,quamilla,qur cft  in  emptionc.Ncccontra- 
•  rium  luiius  ntfirmac  D.  Ttiom.  Ecquandocxtioc 
infcrtur:  cigo  falsodicit  in  alijscommuracionibus 
votuncari)S  ab  cmptionc ,  iV  vcndicionc  non  inuc- 
nih  aliquain  fpccicm  pcccari  ,  qux  didinguacur  i 
rapina  ,  Sc  furro :  dico  fcnfum  O.Thoni.  non  dTc, 
qnod  fiaudulcniia,quxin  ali)SContt.idlibtis  volun 
latijs  jb  cmptionc  ,  &:  vcnditionciniicnKur  ,  cft 
ciufiicm  fpeaci  cum  furto,  &  rapina.  Idcnimcf- 
ict.ipcrc^  nlfutn.Sedquud  vulrngnificarc  ^,non 
dTc  nccdCarium  a|;ercdealijs.  Sicut  cnim  ><]uu 
ttaclacum  cft  de  futto.non  oportec  pcr  altAscom- 
mucaciones  Ipccialiccr  dcfi:cndcrc,  cra^nndtrdc 
furco  intcrucDiracein  illis,  vtdefurcu  pignoris, 
aiic  dcpofici :  Cic  cci.im,  quia  cradlatunj  cft  dc  frau- 
«Julcncia  in  pr.rdpm  fua  m.itcria  ;  fciliccc ,  in  cm- 
«tione,&  vcnditioncnon  dk  necenTc  rrachrc  de  if- 
]a,qu.Tincenicmc  in  pignonbus,autdcpofifis.  Ica- 
quc noi> incctiigic  aucitor  >  quod  in alijscommuca- 
tionibus  voluncanjsfTandulencia  cftfurcumiauc 
rjpina>  in  cmpcioaibus  vcfu  &  vcndujunibus  eit 
fpccialc  viciu.  .S\-d  quod  incclligicclLpcralias ^um 
«  niucacioocs  voIuncaria:inoiic(rc  craccnndtim  dcali 

quofpctiali  vitio,qiti.i  l)is  duob.fcilicec,  frauJutcn 
na,&vfuraadiunctisfuperiu$rraifhitis,iicmpc,fnr 
to,&  caj;ina,non  rcftat  alia  fpccies  virij  rrn^tanda , 
DdBniilo .         iniu/bcia,  quc  inucniri  poceft  in  cmptionc,8c 
CMcra^us  vcndicionc,difput!ntDu.ilorc$>n4.d.if.  Mt^^C. 

dc  rclht.iq.}o.vrqucad  jS.Soto  lib.^.dciulhcia. 
q.i.ExtantctiaiD  in^vcroqucturc  ticiilidc  hactc. 
Scd  quoniam  Ii.tc  matcria  facis  i  nubis  cxplicafi 
non  potcft,niii  dccl.iraniiprias  qutJdic3ce,<SceiIcn- 
naconcradbtis ,  Sc  cnumcratis  (ingulis  ciur  fpech:. 
bus,vt  ftc  id in  quo  cmpcioatqae  vcndicio  ab  alijs 
differatisteliigatur,anccqu3madcxplicaDoncmli- 
tcrx  D.Tiio.  dcucniainas,illud  raaion,  qua  potuc- 
ttmuSibtcujtaccpcrirjdlabtmus.Ei  quid(.in,qu.in- 
tuinattinctad  dilfinitioncm  couiradus,Vlpia.in  1« 
Libco.i.fr.dc  vcibo.ai:  rcr.fignif.  dicit,qu6d  eft  vi- 
trb  ci  troqae  obligatio .  Qnjc  diffinhio  non  fbriTia- 
litcr.fedcaufalitcrcftintclligcda:  qnafidicacqaod 
cfta^io  hunianainccrduos,ex  quavcnquc  obli- 
gatto  nafckur .  Quodconiirgit  qu.indoqutppiam 
cgo  caufatui,  tu  VL-rocanfa mci.acccpcj,  dataauc 
vtiinquc.tidc,conticiiuus,ac  tacum  Uabcmuik.  Mu- 
dum  auccin,  acqu^'  tiguram  conficicndi  cocraillum, 
quatuocvcrbiscxplicjrcpofrumus.rclatis  in  Icgc. 
nacurali$.if.dcprarfcripci$vcrbis.  Qjixfunt.do,  vc 
dcs:  facio,vt  facia$:do,vt  faciai ;  facio,vt  dcs.  0»u 
nisnamquccontradlus,  ftnoniinis  propriects  fcr- 
uanda  cit » cft  ^dus  iuftici.T  commucaciuc,  vtramqi 
pattcm  colligantis. Exquo  infcrtur.illav adtioncs, 
cx  quibus  in  vna  untum  pactc  oiitur  vtncuium»vc 
luci  cH donatio,  S(  fimplcx  promilTiu,non  clfc  pro- 
pne  conttaiJlus.  Ba'  dus  c  i tat  us  i  Sy  I  ucft ro.^ycrbo, 
contraftus :  &  Conradus  quxltio.  i<>.dicunt,  quod 
hoonomcn  ,contm<5us,  iriplicitor  accipiponft  . 
Vno  modo  proptic  .  £t  licligniticat.aciuni  illuni, 
exquoin  vcraquc  paricobli^ano  oriiur.  Aliomo- 
do  unproprii,vt  tlgnificct  adioncm,t:x  qua  in  'vna 
tanium  parcc  oricur  obligario  .  TcttiO  iinproprijf. 
fimc,vc  dicicaftionc,  cx  qua  ncutrapars  ubligaca 
mancc.  Scd  proculdubio  hxcdiuirio  cft  impcru- 
^  ncns,&:  indigna  canro  viro,  Importatcnini  nomen 
ConcrathiS;cx  proprietatc  fcrmonis,a<5tii  iufli  i^.  Et 
ccrcu  cft,ij>a£lioncsilli:,cx  qutf^us,  vcl  vna  c.ituni 
pars,vcl  ncucraobligatufrtd  lu  ftitiar.i  nopctunil . 


A  -    Incnttmcrarioncfpedetnniconrrai£h]snon  vno  Enumeran 
inodo  loquuntur  Doiflorcs.  Scotiisin^.  d.  i^.q.a.  tur  fpccics 
odo  fpeciesconftituic,  &  rotJdcmGcrfonmfwo^ocraauu. 
traclaru  dccontrad^ibus ,  qaamuisnonnihil  difTc» 
rentcs.Antonimts  j' part.titul,8.capic.i.cnumerat 
duodca:Ti,&Con/ai1.diiurioneniiiljm  protrahir, 
vfqtic  ad  triginta.Scd  rcrnni  potius.in  q*aibus  con- 
trjubisconfia  poifunt,  quamilloruiii  Ipecicrum  di 
tiiftonem  £iciCricqiiccnumcritionem .  Probabilior 
fcntencia  ofl,q<i6d  concrai^ainii.qui  fiiinc  arca  res, 
{de  his  enim  cancum  dk  icrmo  in  jtrxfcini ,  &  non 
dcc6cra<fhbus,qui  tiunrcnrcj  pcrioaas,  quatcs  fum 
ntarcimonium,  vociimfolcmnc,  flfc,  )fcptcm  can- 
tum  lunt  l'pccics,nci)ipc,cmptio,ciinbiiim,inucua- 
tio<mphvtcaiis,con)niodano,pcrniutacacommo> 

B  dacio,  &locacio.  Qiiarum  fpccicnim  fnfficicnria  Scpce  funt 
h.ic  rattunccoiliei poccft.'Nam pcrccn cntdumrca  rpectescon 
lcm,vcl  tiaatfcnitr  dominiumrci.^vcl  vfusfrutSus  nadiuum. 
illius,vcl  tancum  vfus.Et  qiiidcm,li  cransfcrrur  do.  * 
miniura  rci,aut  id  fic  cracts  linc  vlla  rcddttionis  ob 
ligntionc,  aiic  non  gratis.Si  fit  graciv,cft  nitda  duna 
tto.  Q;.iac  idcirco  a  raiionc  concratthiscxcludituri 
qnia  irx  illa  in  vtraq-,partc  obligariononotitur . 
Quod  ad  racioncmcuntraif^usdixintutcifcnccef* 
fanumcCui  &  adiun^icur  libcrnm  lcgatum,Tbi 
nuliiim  eft  iuftici.tdrbiinin.Siautcn)tiai  nungra- 
tis,hincununcur  crcscoiitraiflunm  fpc.ics.qti^  lunt 
cmptio,C3iiibuim,&  mutuatio.Empciu  cft.quando 
doiiiinium  rd  proorftimaco  pri.cio  cmntfcrtur.Cain 
biuin,quaodu  vna  rcspio.alieracomnHicatnr ,vt 

C  panisprovino,corium  pro  pannn.  .Mutuncio  vc- 
ab ,  quando  ccansfcrtur  dominium  rei ,  vt  idcm  vcl 
tantunckmrcddatur.  Qnod  iiircbus  vfu  confum- 
ptibilibus,  &  prxcipu^  in  nunitnis  vfu  vcnic .  Qui- 
bnfdam  vifum  dl ,  qund  mutuat io  non  cft  proprt^ 
contraAus  :  quia  nulla  cx  illa  ponirur  obligatio  in 
mutuatore:fcd  folum  m  inutuaiano .  I  alluntur  ta- 
incn:Ipfccnim  muxuator  co  ipfb,qu6d  mutuatina 
net  obligacus  non  ftacinircpetcie,donccmutuata- 
rius  aliquod  comnx>dum  acccpcrit,  vei  acapcrc  vo 
tucncmoraliccr  loqucndo,cx  ipfa  re  mucuata.  ct 
cadcm  ratiocftdccommodacorc  .Eovcl  maximc, 
quod  aliquando  ftacuicur  ccrtti  ccmpus,  acra  quod 
comniodacor  ,  vcimucuarorrcpcccrc  non  poccft, 
Quandoautcrafaiuo  doniiniorci,dus  vfusfrudus 

P  transferrur  pro  prcno,vcl  pcnftonetctnporali,  aat 
pcrpctua ,  quarca  contratftus  fpcdcs  confurgic,  qua; 
dicitur  ,Erophycculis.  EftquclTOcnonicnGrarcum, 
Latin^tdcm  fonans,qubd  mclioracio.  £t  quamuis  Empnyteu. 
per  tftumconcradum  antiquicus,  folum  vilcsqua:-  ''**l'"d. 
dam  ccrrarftcnlcjconccdcrcncur,  vt  accipienscas 
mcliurarcc,  &  fcrtiics  rcddcrci :  poftca  ratnen  per- 
miirum  fuit  vtctiam  res  fcrcilcs,^  frrciliinina:  cin- 
phvccuricari  poffcnc ,  vr  cx  l.prinia,C.dciurc  cm- 
pbyccuc.conftarcpoccft.QiKire  nitnc  cniphyccuta 
illccric  diccndu{,qui  rcm  imniobilcm  ht^rcdicnrio 
iurc  mcliorandam ,  vcl  colcndam  fub  ccrco  prccto , 
pailUs&:  condicionibus  acccpcric,  pcrpctuo,vctnd 
tcmpus,  puci,  in  fccundam  vcl  ccniatn  gcncratio- 

E  ncin,vt  in  Auth.  dcnon  ali.  $.  emphyceufim.  habc- 
tur.  Potcftcrianiconcrahicmphyiculisad  dccein, 
vcl  viginci  annos  .Scd  lunc  vfquead  illud  ccmpiic 
in  ca  hrrcdcs  fuccedunc .  Diximus  in  emphvteofi 
non  ti.insfcrri  dominium,  icd  tantum  vfunifru- 
«Ihtm.Namquamuis  dctur  pro  prcrio.auc  pcnf^onc 
pcrpctua,  fcmpcr  dominiumdircdumnianct  npud 
priorcm  dominium:&  cmphvicura  Iblum  habct  do 
mtnium  vtilc  Ec  fic,  ctlo.cmphvccutaincommif- 
fuinincidat,rcsverodomino  dcuoluitur.  Qt^i.indo 
folum  mcrusvfustrnnsfcrcur,  confurguncnliz  crcs 
fpccics  contraclus.  Nam  fi  vfutn  rei  gratis  indul- 
gcas,vt  tibi  fola  rct  fubltantiarcllitiiatur,  cft  com- 
jnodauo>qaz  nonfolumnoiiuuc,  fcd  ctiam  rei 

mucuarionc 


i 


595       Qu«ft:'LXXVI,L  DeBmptA-vencf.  Art;  I. 


- mitruatione  diflfcrt .  Inmiituatione  enitntrjnsfcr.  j 
rnr  liuniinium.  Qtiacc  fitis  critfit  i,  mutuatnrio 
.  .  arqiiiualons  rcdituacur .  Mucuanti  cnim  aunim  iH- 
tislit.ri  ara;umcntum  rcddatur.  Ac  vcro  incommoda 
tiooc  non  tr.isfcrturdoininium.  Et  ficaccommn- 
dinticquum,3Utvdlemnon  fatisiiciniGcadcm  nu 
mcro  rcfbruatur^t  autcm  vfum  conccd."i$.non  gra- 
cisifed  pro  vfu  aircriut  rci.vr  vfum  ctjui  pio  vfu  pal 
li j.cuncctt  pcrmurara  cominuc.irto .  ht  fi  conccd  is. 
vfiim  non  pro  vfu  aitcrius  rci ,  fcd  pro  prctio  tiinc 
cftlocatio  .cuitanquam  correlatiiium  c>rrcf(>on- 
decconductioiSicutcmptior.icorrcfpondcc  vi.ndi 
cio»nuc  domum|t  Ijuc  equum .  fiuc  propriai  opcras 
Joccs.  Adhasfcpeem  fpccics  contracluiim  rcduci 
polTuntomncsali) .  nucnominah  fint .  nueinomi»' 
nati .  Nam  conrra<tius.itTcctirationis,de  focicutis » 
quibut  ncc  dominium  rei.ncc  vfusfrudlus  ctaiisfcr 
tur.aJlocationcmrcduoincur.  Etbcnc;qiiiacllin 
*  illisvclutiqurdam  locaciuoperarum .  liiipiS(nura« 
tioauccm.aiu  fidciuino,  non  percincnc  ad  aliquam 
fpedcm  dilhndiamjfcd  funt  tancjm  .  veluti  coufit- 
mattoncs  alioruincontraifluuin :  Ecticadilluinc" 
runrreduccnd.T.cnius  funr  contirm.moncs .  Kligi- 
Sententta  (lcrSocolib.iS.dciuflicia.q.a.  arc.i.  alfirmat  ,ijuin- 

Son,  de  fpe  quc  tanrum  fpccics  contra;2uum  clfe  cnamcradas. 

ciebus  con  Sjamcambiiim,  inquavnarcsproalteraco  nmu- 

trai^uum.'  tamr,  dommio  vtriufquctraiislato.adcinpMoncin 
dicitclTcrcducendam ,  &pcrmiicacam  commoda- 
tioncm,  in  qua  vfiis  vnius  rci.pro  vfn  altcriuscon- 
sfo  ~  «dituc  ad  locationcm.  Scd  procuidubw  fallitur  in 

^  vcroqiic.  EcquidciQ,qa6dcambium  nunfirrcdu^ 

cendamad  cmptioncm.probaturhacration.-.Cim 
biumcdq  nd  aniiqiiius.iVnaruraliuscmptioncin 
pritnordi)S  cnim  humanii»cncris  cantum  crac  rc- 
rum  cambium:&  quia conliiccudo,&  vfus  monftca 
aicillarationccifcpcncimpoinbilc  vuain  tranllgc 
re(ficnim  futor  donnoindigcrcc,  ingcnciinmo  o- 
^pus  habcrcr  calccorum  aoeruo,  qucm  pro  ilia  cam- 
Diret ,  ouibus  vtiquc  calcets  dominus  zdiuin  fortc 
nonincii^crer,fcd  rcbusalijs.qnibuscarcbaifucor) 
adiniicntacll  cmptio ,  6e  in  cius  vfum  ilicnatum  ctt 
nuinifina.Tuin.vt  nornia  cllcc  ciarquandi  rcs.Tum 
ctiani'vas,<Si  tidciuirorrcipiiblicxnominc,  vt  quo 
ties  illud  porrcxcns  rcddantiir  tibi  rcs.quarum  iit- 
digucris.PropccrauindiccbatSapicnii.,  Ecclcr.ic. 
Pecunii  obcdiunt  omnia.'quia,<jui  pccuniam  polfi- 
dei,vcnalia  cuni^  h.ibct.Ergo  li  aliqtu  litarum  Ipc 
cicrum  ad  atteram  elfct  rcdiiccnda  pocius  diccrc 
debcrcmus,qu6d  cmptio  rcduciriuad  cniubium, 

2uim  quiid  cambium  rcdudcur  ad  ciiipiioncm ; 
o  vcl  inaxunc  ,  qucxi  ciiin  cainbium  cx  liia  oatura 
non  rcqunat  .vqiiahcaicm inccr  rcs,  qurcambiun- 
tar,in  cmptionc  aurcm,  6c  vcndiiionc  ncccitaria  lit 
irquahtas  prcti)  ad  rctn ,  qnx  cmitm,  ticri  non  po- 
idt ,  vt  non  pcrtincant  addiiicrfas  fpcacc  contra- 
iluum.Ec  eadem  dl  ratio.proptcrquam  pcnnutata 
commodario  reduci  no  poccllad  lucatioiicm.  Sunr 
crgorcptcmtpcacscontraituum,  vcduimus,  Ad 
<]uariiin  dillinwlioncm  cugnulccndamiiuctiiupiis 
snuclliaarcandirfcrant  mciapiiv^-alt,i>ic  circniiali 
ditfcrcntia  :  fcd  fat is  eric  adiirrtctc  dtlfcrentcs  nio- 
dos  tni<^andi  in  ipfis  inucntos .  <^ii  dLfumcntur , 
▼cl  cx  diuerfo  modo  cr.1i.1andi  rcm  ipfam ,  lcilicut. 
mittransfcrendocum  illado'iiinium,:iui  vtnMitru 
£t»m,  aut  vfum  -,  vci  cx  dtucrfi  obliganon>.  ,  ex  ip. 
[iscontradibuv  orra.qu^  lit  vtl.idrtdd«iid miirin 
ipfam,iuc  non  rcdJcndam  vrl  .iJ  linduni  aiiquid 
proilia,auraliqmdaliudf  1. 
Diffinitio  Ex  dii-lis  colligcrc  potc. .  icHniiicincs  cm> 
empnonis  ptionisatque  vcnditionis.In  quibusatfigoadisnon 
tc  vcndi-  P^fum  DoCtnrcs  laborauerunt,  diccnics,qiu'id  vcn 
lionis .  ditio  cft,rci  pi  o  prctio  diftradio,  >Se  cmptiu,rci  pro 
pretio  cooctadio  .5unccnimhaxTcrbfi,diliractio, 


ttt}uecontra<ilio,voccs  iuriciquibus  gcncwliter 
translacioduminij  illiiis  rei,qua:  non  e(l  rcddibiljsi 
(ignificatur.  ttnoniinc  prctij  intelligimiis  pccii- 
iiiam  ,  pcrquam  valor  yiuniiim  rctuni  vcnalium 
xrtimariconfutuit  .apudquafcunquc  nationcs  rc- 
^ix:  inlhtiitas.  Qijarc  Arift.lib.i.Polic.  c.iS.barbarns 
casappcllatipcncs  qti.ascambia  tanium  rcrum.abf- 
qne  numifmacis vfu,(unc  durabancSed  dchoc  ifi* 
tius  in  fcqucntibus . 

A  R  T  I  C  \'  L  V  S  I. 

Vtriim  licitcaliquii  polfit  vanderc  rcm 
pluris,qu4<u  valcat  . 


A 


D  primnm ficffnceiitur .  Fidetnr  >  ^uud  4.^ ,  j . 
auquis  Uciti  poffit  r^dere  rem plut  qtmm  arr.  1.  q.  r". 
valeat.  In/iumenim  in  commutationi-  cor.Etquo, 
bttf  humanx  vitx  fecHndumlegei '  ctui. 
ks  determin.ttur .  Sed  recimdumeat  licitumejl  em-  c.  de  rcfd. 
ptori  &  vxtiditoriyVt fe innicew  dedpiMt.Quod  qui-  vendi.  I.. 
iemfityinqHJntumvenditorplurisycnditret  qndm  ^*^-  ^  ^ 
yaiettyemptorautem  mtnorisquam  valeatycrgo  lici-  *°  """"  • 
tum  efi  quod  aliquis  vemdJt  rem  pluris  qndm  vait4t. 

i.Trstereay  I tlHd quod  tfi omnibus  communeyvi- 
deturefienaturaley^noneffe  peccatum.  Sedftcut  Li[>.tj.c.j. 
^ug.  refert.  t^.de Tr!.di£iHm  cuiufdam  Mimi  fuit  r>"'"  > 
ab  omnibiis  acceptdtumy  l^tlivuUisemere,  djrcarc 
^  vendere.  Cuietiam  coitfonjt  quod  diciturVrou.  »0. 
Maium eflymalum  efl  dicit  omnis emptor-.i^ citm  re- 
cefieritygloriatur:ergo  licttum  cft  aliquid  carius  ven-  t 
der9,firviliusemere/fudmvaleat.  ..•♦> 

j  .Trxterea ,  "^on  vtdetur  effe  iHicitmHifi  ex  cort- 
uentione  agaturidqtud  fieridebet  ex  debito  honeHa 
tis.  Sed  fccundum  Thilofopbum  in  8.  EthiJn  atnicitia  L'b-«.E»U' 
,  vtUis  recompenfatio  fieri  debet  fecundum  vtilita-  'i'/i.tDiii. 
tem,quam  confecutus  eii  itle,qui  benefitium  fufcepitf  j . 
qua  quidem  qujndoque  e.xt  edit  valorem  rei  djta:ft- 
cut  lonttngtt  ckm  aliquis  mnltum  re  aliqnM  indiget  > 
■vel  ad pertctdum  euitdtidum,  yettd  aiiqttod  commo- 
duM  coafeqiiendum:  crgo  licet  in  contraSu  empttonis 
<2r"  vendtttonu  altqitid  datr  pro  maiori  pretio,  quam 
^  yaleat. 

Sed  Contra  eSi,qHod dicitur  Mattb.-j.Omnia  qut- 
cunque  vultis ,  vt fuivtt  vobts homtnes,  crvos  fa- 
eite illis .  Sed  nuUus  vult  ftbi  rem  vendt  tarius  qudm 
yaleat :  ergo  nullus  dcbet  alteri  vendere  rem  cariHS  > 
qudm  valeat. 

B^ondeo  dicendum ,  quodfraudem  adhibere  ad 
hiK  ,qiiod  aliquid pluris  tuflo  pretio  veiidjtury  om- 
nino peccatum  eii ,  tn  quantum  aliquis  decipu praxi- 
miim  indamnumipfiut .  (^nde  crTutl.dtat '  in  lib.  dS.?.  cir. 
deOffic.  TollendumefligififrtnrebHS  contrahendis  mcillius. 
omne  mendatmm  :  non  iicitatorem  veaditor,nec  qni 
contra  fc  licttettsryemptor  apponetSi  antcmfrJiis  de- 
E  ficitytuncdeemptme  &  vendttione  dupliciter  loqni 
pafiumtis .  yno  modo fecundum fe,&  fecHnium  boc 
emptio  cSr  venditio  viderur  effe  introdufla  pn  com- 
muni  vtiUtate  vtriHfqueydttm  fctlicet  vnnsindigct  re 
eSterins ,& ^co/tHeifhyficntpittet"  per  Thilof.in  i.  l{[,.,.ci.i. 
ToUt.  iijwJ  autemprocommuni  vttittJte  induBum  tai. 
efi ,  non  debtt  effemJgit  in  grjuanien  vnius ,  qudm 
aitcius .  £i  ideo debetfecundnm  xqualitatem  rei  in- 
tereotcontraHusin^ttm .  S^aHtitas  autem  rcf,  qu^ 
in  vfum  homtnis  venit ,  menfuratur  fecundiim  prc- 
tiMmdatitm ,  ad  quod  efl  tnuentum  numtfma ,  vt  di  • 

titur 
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lib.  I.  e.  j.  '■'f*'^'»  5  .  liw //  oretinm  rei  excedat  qua»-  h 
HiD.  i.  titatem  ■valoris  reiyTnle  conuerfo  retexcedatpre- 
tinmttolUtitr  iHHitutxqn4itas .  Ettdeo  carini  ven- 
dere  yel  iUihs  emerc  remyqua  m  valeat,  efl  fccHndum 
fe  iniuflum  cirUltcitum.  ^AUomodopofiumusloqui 
de  emptione  &  venditione  yfecundum  quodperac- 
cidens  cedit  in  vtilttatem  vnius,  cJr  detrimentum  al- 
terius  >  puta  cum  aliquis  muitum  indiget  babere  rem 
alMuam,  ejr  alius  Udttur,/i  ea  careat.Et  in  tali  cttfu 
iuftHm  pretium  erit,  vtnon  folum  refpiciatur  ad  rem, 
ijuf  venditur,  fed  ad  damnum^quod  venditorex  ven- 
ditioue  Mcurrit.Et fic  Uciti  poterit  aliquid  vmdi  plu- 
ris  quam  valeat  fecundum  fe ,  quamuts  non  vendatur 
pluris  quam  valeat  hahenti . Si  verd  aliquis  mnUum 
iuuetur  ex  re  alteriHs^quam  accepit,iUe  vero^ui  ven 
ditndit  damnificatKr  carendore  ilia:non  delxt  eam 
fMpenendere ,  quia  vtilifas ,  qus  aUeriaccrefcit,non 
eR  ex  >enditione,fedex^conduioneementis .  T^uUhs 
OMtem  debet  uendere  alteri  quod  non  efl  fuum ,  Ucet 
fojjitei  yenderc  damnum  quod  patitHr,tUe  tamen 
qui  ex re alterius  accepta  muUum  iHuatur,potefl  pro 
fria  fpottte  aliquid  vendentifupererogare:  quod  per- 
finet  adeiuf  honeslatem  . 

^d  primum  ergo  dicendum,  quod ftcut fupra  di- 
t.%.  ^.tf.  3um*  eHUcxhumanapopulodatur,tnquofunt  mul 
*****       tid  virtute  deficientesnon  HMtem  datur  foUim  vir- 


B 


AD  propofiram  difHnjtnrcm  rcfpondct  Diuu» 
Thom.per  qiiatuocpropofirionrs.Prima  con- 
«■'mo.  vri  fraudc ,  6c  dolo.vr  v^-I  pltiris  rcs  vcnda- 
^iir.vcl  imnoris  cm  itur.i)uain  lu  lu  n  cft.cft  pccc»- 
tum  in  qQintu  n  qurs  dcviptr  proxt  nutn  tndain-i 
num  ipfius.Hancprob.ir  D.Tho.tdlimonio  Ciccr. 
Qjiilib.i.deOffi.drca  mcditim  dicit.:  Tollcnduin 
cihn  rclnis  contrahendis  omnc  mcndaciu  n  :  noti 
licitacorcm  vcnJitor,  ncc  qiii  conrra  fc  licuctur 
cinptor  apponct.Sectinda  conc!u(To:Eriam  dcticicn 
tc  /raiidc,  venderc  cantis,.iur  vcndcrc  vilius.qu.im 
rcsvalcccd  fccundu  n  fcihinftum.  ProbarurcEm. 
ptioarquc  vcndicioin  commimc  bnnuin  aiqucz- 
Qualc  commodtjm  fucriint  introduiita,  vr  docct 
Arirt.!ib.i.Politic.ca.f.d.-tf.crgo  ncutrim  parcium 
dcbeteratiarcfcdad  lufhri.r  fqtialiratcm  funt  con- 
Hcicnd.t:  grauarcnc  autcm  alteram  parriiim,  (i  vcn- 
dcreturcariusvrcmcrcturvilins,  quam  rcj,valct 
ncc  in  liisconrr.iclibus  fcruarcrurTqualiras  :crgo 
id  focerccrtiniuilum.atqucpcccatum.  Tcrriacon- 
clufio :  Pcraccidcns  oitcmando  cftltdrum  vcodcre 
rcmc.iriiis  quam  v.ilcar:TMnc,fcilicct,quando  ven 
ditor  damniricarurcx  priiuttonc  rci  qiiam  vcndir. 
Probatur.  Vnufquifq^T^orcft  vcndcre  toru  n.quod 
fiiuin  crt:fedincafiic6:lulionisnon  folum  rcs,qu? 
vcnditur.fcdctiam  cinoliuncntum  cx  illaconrurJ 
gcn$,c(lip(iu$vcndentis:  crESoporcrir  vtrutriqjvcn 
/-    o.  j  - ;    ;  II  ^  '^'^'■^•''tquecxconfcqucnn  acapcrc  rationcd.Tmni 

'  ^  fubfeq..utipln$.qu.Ti;  rcsfccundt.mfcvilet.Q^Jr 

" "  '  "concltifio  :Noncftlicitum  vendcrc  rcm  cariuj. 


quid  efl  contra  virtutem  ,  fed  ei  fnfficit ,  vt  prohtbeat 
ea  qux  deRruunt  hominum  conuiSum ,  aUa  vero  ha- 
beatqnafiUcita:  non  quiaea  approbet :  fed  quiaea 
non punit,  Sic ergo  habet quaji Ucitum ,p<tnam non 
inducenstfiabfquefraHdevenditor  remfuam  fuper- 
Mendatyaut  cmptor  viUusemat ,  nifi fit  nimtus excef- 
txv»  de  fus^uia  tunc  etiam  lex  humana  *  cogit  ad  reflitmen 
aipuo  &  dum.yMtafialiquisfitdeceptMsvhradimidictmiufU 
i^dil^i  ^'^^^'"'''iUatem.  SedUxdiuinanihil  impunitum 
caua  ca.  reUmfuitquodfitvirtuticontrariMm^vndcfecwtdHm 
diuinam  legcm  iUtcitum  reputaturjiin  emptione  &- 


qunm  valcar ,  propccr  coinmodiim,  quod  cx  ilU  c- 
meniiaccrcfcir,  linullu  nindcdcrrimcntuni  vcn- 
dcns  acciPiat.  Probatur  rationc  conrraria  pr.rcc.; 
denti :  Nullusporcftnifi  quodfuum  eft  vcndcrci 
fed  commodum  cmcnnsnon  eft  rcs  vcnditoris,  fcd 
tantu;npropriutn  ipfius  dcrnraenram:  crgo  non 
crit  hcitum  vcndere  remcarius ,  quam  valct ,  pro- 
ptcr  conimodum ,  quod  cx  illa  cmcnri  accrcfat ,  fi 
vcndcnsnullumdctnmcntum  indcrcporrct. 

EXPLICATIO  ARTICVLI. 


yendition€nonfit£quaUtasiuWti^obferMata.€tte-      » m iftrt,r,.v,.i..  jt,-        a_    ,•  l  • 


Leoo  ciu.- 


ficatus  eftffi fit  notabde  damnum .  Quod  ideo  dico : 
qniaiMflMm  pretium  terum  non  efl  pHnSuaUter  de- 
terminatHm,fed  magis  in  quadam  xflimatione  confi- 
ftit:  ita  quod  modica  addttio  vel  mmutto  non  videtur 
toUere  jtquaUtatem  iuflui^ . 

^dfecundum  dtcendum , qNodficut  .AuguH. ibi- 
dem  *  dicu :  MtmusiUe  vel  feipfum  mtuendo,  vel  a- 
Uos  experitHdo,vili  veUe  emere,&-  care  vendere,om 
mbus  id  credidit effe commune  .  Scd quoniamreuera 
yitSi  efltpoteft ,  qMifque  adipifa  hutufmodi  iuftitiam 
qka  huic  refiflat  ^  vmcat .  Ftponitexemplum  de 
quodam  qui  modicum  pretium  dc  quodam  libro  pro- 
pter  igaorantiampoflulanti  tufliimpretiHm  dedit. 
ynde  patet ,  quud  iUud  commune  defiderium  non  eH 
natMrityfed  vittf .  Et  ideo  commune  eft  mdtuqHiper 
Utam  viam  vttiorum  incedunt . 

tyfdtertium  dicendum,quod  in  inftttia  commuta- 
tiua  confideratur  principaliter  a^uaUtas  rei .  Sed  in 
«micitiavtilis  confideratur  xquaUtas  vtiUtatis .  Et 
ideo  recompenfatio  fiert  dcbet  fecitndnm  vtiUtatem 
perceptam .  In  emptione  vero  fecMndum  tqMoUta,. 
itmrei . 


D.Thom.quod  inconcraclu  cmptionistS:  vcnditio 
nis,  vtiuftusfit,fcruaridcbccxqn.ilirasinterpre-  lu  empti» 
tium ,  &  mcrccm  :  qii,T  cft  vduti  fcdcs  ,  &  prinei-  nc  &  vend. 
piumcommutaciuarniftitixinillo  fcruandi:  Curo  fcrujri  dc 
cnim  cmptio  atquc vcnditio-,vt dicit  Arifto.lib.pri-  '^'  »<l"ali- 
mo  Polic.procommunt  vrriufqueconrrahenrisvti  °' 
iitatc  introduOa  vidcatur, vr  fcilicet.dum  vnus  in-  P'^""'"  & 

digetrcalteriu$,auf  cconucrfo,Trcfquehabcarmo"™' 
dum ,  quo  fibi  inuiccm  Jufti  illam  podit  connnuni- 
C3rc;raiio  poftular.vt  qtiod  prti  commiini  vtilitatc 
tft  introdiiylum ,  in  vnnis  grauamcn ,  magis  quam 
altcrius^cdc  non  dcbcar.Efrcr  .lurcm  fi  prctium  cx- 
ccdcrct  v.alorcm  mcrcis,aur  c  contra.  Eft  crgo  ne- 
ccflarium  adiurtiriaraiftmr  contradtus,  vrpnrfara 
xquahMs  lcrueturt&caprfftermiffaconttaausrc- 
mancbii  iniuftus :  cunquealtcr  corum  plus  dcbito 
rccipiar,alrcrvcrominus,indcfcquitur,quod  mia  • 
llitum  K.icic,»?»:  in^qualitaicm .  Scd  quoniamhoc 
<undameiitum,<5c  ficettillimum  fit,  non  futfirit.ad 
dc  (ingulj$  contraaibujin  paniculan  iudicadum  » 
lurti  (inr  necncnifi  rerum ,  qux -vcndiinrtiT,  quod 
nam  fit  luftum  prctiuro,  cognofcamusiidcirco  anre 
omnia  cxaminandumi  ndbiscft,  vndc  colligcre 
poccrinnis ,  quod  fic  luftum  prcriiim  rcrum  vena-  J^ubium 
lium?  Qtnni  ditficultatem  iracUt  Caietanns  in  ifto  ""^f  -"f  "^** 
articulo ,  Soco  Iib.tf.dciiiftitia.q.a.artic.  j.  Medina  f "n^"l"ir 

.Cod.dcrcllit.q.ji.&46.Gabncl.in4.di(hi5.q.i9.SrerSm.' 

articulo 
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ftionc  i.bini.6.&  vcrl^,cmptio.q.<;.Angclus.vcr-      illoslDca.»bat  Primo,  quandorcs  vcnd.tioni  cxpo 
bo.cmptio.nn.^.Mcrcado.dc  conrrn^libus, 
S.Nauarroin  Maouali.c.xj.n«.78.Scotus  in  qi.sr- 
todilhif.a.i.  Caftrodc  lcgcpcBnalilib,  i.cap.ii 
u.lm.i 


« 

cenum. 


Couarru.lib.i.  Vanarum.cap.3.  Antoninus  i.parr. 
tir.i.cap.i6.$.  ^.Gcrfoii.drcontrac.quatcrnario.f. 
coildcrationc  7.lit.0.dc  Conradus  dc  contr.i.  j.pa. 
quarllionc  j6.conclufionc  quinti .  Ex  quorumom- 
nium  icntcntia  quidam  t.iquam ccrta  3c  cxtra  con- 
troucrfiam  pofita  colligcreplacct.  Priinu  cft.quod 
diflum  prctia  rcrum  non  fccundum  ipfarum  nanirale  pcr- 
fcdioncmfunt.Tftimanda:fcdqiiatcnusin  vUishii 
manos  vcniunt.  Et  ratio  huius  cft;  Quia  cum  mun- 
dus,&  omnia,  quT  in  ipfo  conimcntur.proptcr  ho 
minesfa«fla  fintjtanti,ciuilia:rtiiiiarionc,rcs  valcnt,  D 
quantum  ho.ninibus  infcruiunt.  Viiicnti  i  cx  gcnc- 
rc  fuo  prxftantiora  funt  vitit  cxpctnbus.Tamen,vt 
dicit  D.Auguftinuslib.i  i.dcCiuitatc.cap.i6.maI- 
lct  homo  frumcntum  domi  habcrc  ,  quam  murcs , 
Sc  folct  doiiius  pliii  vcnirc.quam cquus,  <3t  n6nun- 
qunmcQuusquam  fcruuj,  cn.im  fi  cum  niitura  ho- 
minisniliilincorporalibnscofcrr.  ad  arqnaliratcm 
valcar .  Dicofccundo  ctiamccrttimcfTc  .ipudom- 
*•  «'•«ini  ngs,{ji,odfiautotit.itc  publicaprincipis,  vc|  com- 
niunitat.J.fcualtcfius  viccmciustcncntisrrcbusvc 
na'ibus prctium  cft  taxatum  ,  illud iudutn  prciium 
illaruui  crit  rcputandu.Et  ratio  hnius  cft:Quia  cum 
prcnum  iuftum  fit,Quod  «qualc  cft  valori  rci,attcn 
ris  omn.bus  arcunftantijs  ad  ipfum  pcrtincnrbus, 
ficut  ad  «ubcriiatorcs ,  &  prinapcs  pcrtinct  cartcr.i  ^ 
rcipublica:  difponcrc,  itmodcraririta  cti.im  fiia 
ptudcntia  ,  &:.Tquuatcprctia  rcrun'  taxarc,  &  rta- 
uicrc .  Ahas  darciur  occafio  diuitibus  in  tcmporc 
ftcrilitatisprctium  rcbusaugcndi  cxhauHcndiquc 
paupcrum  bona:quod  cft  maximum  inconucnicns. 
Ei  fi  quis  contra  hoc  argumcnicrur,  Q^ii  publica 
Arg.cotra  autoritatc.vcl  principisjvcl  rcipubiicar  prctia  rcbus 

'  iiiiponunt,aut  odio,autfauorc.iutpretio  aut  prc- 

abus  pcrmotii  poftunc  ixpc  frpitis  i  iuft.i  itlorum 
taxatjonc.vcl  dcticctcvcl  cxccdcrercrgo  non  fem- 
pcrquod  a  publica  potcftatc  cft  taxatiim  ,  haben- 
dum  (Jt  proiuftolp)tfiu.£tconfirmarur.Erto,hxc, 
qux  dicUfunt.ccltcntipotcruiitpr^fati  rc<florcscx 
i^norai.tia,aut  cx  pmdcntie  dcfcitlu,  aut  cx  impcri 


fecundum 
dittum* 


illos  fpca.ibat  pr.mo,  quando  rcs  vcnd.tioni  cxpo- 
fita:  fucniiir ,  prctia  dctcrminarc:  ita  etiam  ad  cor- 
dcm  fpcdabit  fticccfTu  tcmporis  rcrum  varictatcmi 
quo.idcopiamfcu  pcnuriam.quoad  mclioranone, 
fcu  dcrcriorarionem  artcndcrc,&  fimiiitcrcmpto- 
rum,aut  vcndirorum  pluralitatcm'.,  vdpaucitatcra 
confidcrarc ,  vt  raxatio  pcr  co$  fafta  coatiiiuctur 
autminu.itur.Et  fi  connnu.«ur,fcropcr  cft  pro  illi» 
prarfmiundum ,  &  corum  i.ixationc  ftandum ,  njfi 
notabilis  caufa  taxationcm  mutandi  appnrcat^qui^ 
tuncccfTst  prifumptio  di^a  .  Nec  cx  tunc  ciit  lU' 
fta  piifita  r.nxatio  ,  aut  illincccnano  ftandum.cx 
quoincipitirrationabilis  cftc.  Qiiarc  nili  p.*t.i- 
ti  rc^iorcs  runc  taxationcm  per  cos  ♦actani  mu- 
icnt,tuticruntinconfcicnti3  mcrcatorcsaliudprc- 
tiuni  cxigcnics  .  Dixi  in  tonfctcntia :  Nam  ju  toro 
cxtcriori  fortci  pcna  iinmuncsnon  ctunt.  E|P«^ 
hxc  patct  fylutio  .Vd  obic<i>a .  Nominc  reipublicr, 
aut  potcftaris  intcHiginuis  in  pnrfcnti  omncs  illo», 
qui.-ibipfa  rcpublica  habcnr  atithoriratcm,  loicr 
quos  primumlocum  rcnct  princcps,fcaindum,prx 
tores,ali)qi)ciudices,tcrtiuin,adilc$,vulgoappcl- 
lantur,ri8idoic$;quic!iam  habcntpotcftatcoi  a  rc 
publica  t.ixardi  prctia  in  rebus  minorismomcnu , 
valid.iquccftcorumtaxatio.  Et  crt  aducncndum,  Quihabei» 
quod  huiufmodi  raxatio,pottit  ficri  vnoctnbus  poicltatet» 
jnodis:Scilicct,  vclpcncsierminuminagnitudmib  t"aai  pre 
in  fauorem  cmpioris,  vcl  pencs  tcrminum  paruita- 
tisin  fauorem  vcndcntif ,  vcl  pcncs  vtrumquc  tci^ 
:  minum.in  fauorein  viriufoucExcmplum  primi  cft 
pragmatica frumcntaria.Vbi  pcncs  tcniiinumrna- 
gnitudinis  ita  prcnu  taxatur ,  vt  nuius  iUo  luftuip 
cfTcnon  pollit,  bcnctamcnminusicumcommunis 
xftimatio  triticicx  abundantia  etiam  dcpcndcat. 
Exemplum  feaindihabcturin  ccnfibus  tcmpora- 
Jibus  vitalibus  .  In  quibus  ita  taxaiur  pretium  pe- 
ncsterminutnparuitaris,  vt  minori  pretio  cmi  non 
po(nnt,beneiamcnpromaion .  Excrap!uin  tctti) 
crt  in  omnibus  alijj  comunibus  taxatJombus,vint, 
autcarni$:qinbiisdctcrminatumprctiumftatuuur. 

Dito  tcruo,ctiam  cfTc  ccrtum  apudomnci,iiUod  J- 
jn  mcrcibii$,quarnonhabcnc  publicam  taxaiioncnk 
ikgcvdipopuli  reftotibu$,iIlud  iuftiipicnum 
crthabcndum,  quodcxrommuniiftimanoiic  ho- 


ui. 


ignorai.tia,autcxpnicicnticdctcctu,autcximpcti       «^»  ..-./v. ^,..x.uv,v„.  

lia,aut  ctiamcx  neghgeni.a  pcrpcndciul.  c.i.que  nc  D  minum  prudcntum  dcfumitur.  Eftquc  iHud.quod 
Ir.  ■-/-.._  5;...!  r„..l/   ....iT. <».<-unrlnmcnmniuncmcurium.  fcuconfuccudmcm 


••••F*"*»*  -  "  cj"o  '  I  -  -  r  

ccfTanafunt,  Vffciv^lorcognofcatur  aiurtopic 
tio,vcI  dchcerc,vcl  cxccdcrc :  erg o  tuc  non  crir  ui- 
ftutn  ptcnuin,qiiud ab  ipfis  fucntalfign.iiuoi.Tan. 
dcm:  Ertu,  iciDpore  taxationis  optime,&  iuftillimi 
prctiurotax.iucrint ,  fuccclfu  tcmporis  poteft  con- 
lintfcrc,vtob  variaruinreiumcuentum  fir  augcn* 
dun) ,  anr  diminucndunj  prctiunrquia  poffunr  cx- 
pcn(a:.l,ibotcs,pcTiculacrcfccrc. aurctiam  minui; 
poiruni  limilitcr  VAriati,  3f  altcrari  mcrccs  in  boni 
tate,&:  malina  :  potcrt  prartcrci  accidcrc,  vt  indi- 
gcntta  crclc.'U>aut  ii)inuatur:i5c  quodmnltopliires 
Snt  cmptorcs,quam  priu5,.iut  pauciort**  \  qur  oin- 
nia,vtcomnuioitcrdicuntDoii«>rcB,plorimum  va- 
leni  ad  variandum  valorcni  mcrdiim ,  tSc  iuftO  pre- 
tium  catum:  crgo  tunc,  quod  i  publica  potcft.itc 
fiKTit  taxatum.noncfthabcndiii»  pro  iuftoprcrio. 
Rcfpofio.  Rcfpondco  tamcn,q'.iod  prrf.itum  nortriim  fcnin- 
du  ndiClum  crt  vcrum.fi  rciflc  intclIigatur.F.rt  aii- 
tcm  fcnfus  ilIiu$,quod  quando  lcgc.vcl  piibhca  po- 
tcftatc  rcruroprcriumcft  dcicrminaium,  i!!udcft 
praiUimcndum  luftuin  ,intcrim,  quodnoti conftat 
t4xaio  ris  fuiil"c,vel  corrtpto$,vcl  deceptosm  pr« 
lij,airign.nionc.  Kiftiim  cftcnim  proillis  pr.rfnme. 
rcqut  rcinpMbiic.iiii  i»ubcrnanr,  quandiu  dc  oppo- 
fitonon  coiiftitct it.Ert  ctiam  pr.rfamcndum  dc  il- 
lis,  quoddcbitamd.llgcntiam  jppofucrint  ad  pcr- 
pcndenda  omnia,  cx<)uibuspicuura,autaugca-. 


fecundum  comniuncm  curfum,  fcu  confuccudmcm 
pro  iliis  rcbus  tradi  ,6c  recip.  folct;Et,ficur  in  inct- 
abu» »  quariimcft  publica  taxanopcr  fupcr.orcs, 
nullilicct  illamcxccderc  ctiam  rt  CQminunitcr  ob 
aliquamcirunrtaniiarum  variationcm  pluti»  cfti- 
mciur,vt  panloantcidiccbam:  itafiinilifcr  in  mcr 
cibus,qiia  couimuncm  habcnta:ftim3rioncm,non  . 
licctpiuris  vcndcrcqiiamlirinaxrtimaiioiquai»»-  \ 
uis  priuitus  homo  pluris  faciat  rcm .  to  cnun  mo- 
do.quoclt  intquuni,  vtboraiiium  communisaelu- 
mauo  lum  lubfit  *ftim.uioni  principum ,  ita  cnam 
Sc quod  vnius , aut dtiorum Uuiiniium  prmaiorum 
.artimatio  ptzualcai  communi  .TlUinauoni .  tt 
fcmpcrcrcdcndumpoiius  priuatu.n  homincmma 
iudicircd:  falli  in  alfignando  vcro,  8c  iuftopre- 
tio,qiiainquo«i  omncSCommnBiter  decipiantur.  Ef 
fiquiscontra  hocargumcntcrur.Nonft-mpercftet 
dcm  lioininuin 3ppictiatio,f>. u .Tftimacioicum (cpc  j,g„n,. 
accida.  in  rcpublica  vaiia  cifc  dc  his  prctijs  mdui.i,  ** 
imo  A: contraria  &  contradictona.qunlam  cnira 
dc  rc  aiiqiia  intcrrogati ,  quantum  valcat ,  diciint, 
cam  ualcrc  dcccm ,  alii duodccim,^  conira ucro  a;- 
li j  ncc  dcccm,ncc  duodccim  ,  fcd  odoau  t  nouem ; 
vtcxpcricniiaconftax:  ergomalediciiur  inraerciV 
bus,qu.Tnon  h.ibcntpublicam  taxationcm  velile 
gc.vcl  a  rcclor.bus  popuh,  illud  habcdum  cftc  pro  Confira^ 
lulio  pretio,  quod  cx  hominiunprudctum  7ftima>  uo. 

done 


Quaeft.  LXXVII.  GcEmpvoBtetvcndiaone, 


roanithomiiiiirv 
lium  coKnoilii. 
ocoruiii.aut  ili 
to  euim  hi  cuiaiUuji 


St9 


11  h.TC  coin-  A  cft  prr fcrcn<fiim  p irtioil«i,6r ,v<  qoamuij  crcom 


ujiia  iproiunimer- 
vacorosnon  (ijnr;ra- 
oacconucniuncrcd 
cgal«  ad  cognollxii- 


duiu  miU!inprciiiimr«um:crgo  incomienieater 
dicicunoiucr  ilvK.  .v,n..  n  nrcriolegc.autpuMi- 
^fSfi"**"  "iJunicffccoaunB- 
mrUB^tuMii.  Couu<iiii  n;wcunimaioritflB(Mb 
•tt^mtmpsobmit.  Eriitudeinrfniodit)for«imi5S 
«ftinutio  Jionlit  conucniois  rcgiila  .irf 
iqMMKcnduin  pretiumreruiii ,  r  ft      m  nMfi  ;>  ■ 
Ifam  cum  ipii  iTKnMtoret  tci  i 
ianc  prrr.  >H  riorcl  tn  t4h«ftii.uiioi»c  cos  cjujc- 
iitianionf  ' 
ccbu 

vtpU^fmiiuum  reniroign«ri.& 

i.^  prrr<rn'-fi  iir>r     ,rr' rt  5  lovrcati^ 

nnr.qBui- 

i.^L)uiLi  .uoiuiuc,  iicut  ipliiiictmcr- 


mum  J>oniini)mcAiiiianoiic.prr  mulctim  rcmpoas 
•hcuius  rd  prctnitnh.ibituin  fqerit  \u{\um:  fit^ 
mcn  vJnnK  ,rMl.!tta»cgc.r,irr  n  '  ibiisdccaufisi 
pnnnp.  liMdxtii  ,  roiufto.  d:ra- 

aonabil;  luthjucndMm. 
5camdod>  nduc  rtchciui|»fc4|iipd  <|lundo  dia-  Circilrtjfw. 


4ju.  ;i  'I i 
iiicm,['i 
l"u;u  i.rnr-ri 

HiCT!  -•1  •  ! 


nnis,  cx  hoinmi 
iullumrcrunipri.; 
»»Mni»Wiliuu|cfl.conid 

<^6ar^^rtnrit^t">n'-  'ii  iv.^- 
di  >i 

lo  Jucrum  gjjp»  mefr 
nuria  mcrcwim.pr 
9 'UU-UI1V.HZC  cnim  >  , 
.  C|||||^tM:i)'.ini  vjlcnt  v.iriar 


aapdicramcndum  elTc  v*cnn6dc 


■  rto  f' 


ii'i  ir  .l.-.  rrrtnT' 


.■|t»r  fim 


iinur 
.'ul.quiir 
ri.i,vclpe 
'tuiii,<SL  acnd^ 
i^ii.vtdcTcp;^ 
um  prctia,  fir 
lius.vcJ  indc- 


rand»  m 
commnni 
'l^imatwe 
pr«ii.  : 


in ; 


irgintjcntor.  Drmm  ltw4.'illiK 

■ricconuiuirc,  ics  rnmcn  c.if«|Q«t] 
r>ofc,aio(^.itpl.  uno- 


ftx 

nii 
acp 

min 

,1, 


lUIUVCi^<l 

iicre  vchr. 

.iiu  VLiij.imf ,  aurin  i.  i 

notem .  Itec cjiim oniri   

l)o<.1orcij  d(ui!rru  n  rtTuni  vaJoreni 
nincctum  <i  prrfatarco<i>inani  h» 
ii  mimfnecnncordct :  crgo  fxliii 
ki.i. .  .lui  circccnrcnduiniufluin  prcdum 
iUo^fii  comiuuni  boiiunuui  prudcittum 
4:iijiiuiioi)cderuiruiur. 
Nsn  pro     Ad  hxc  .ueuiDCnca  ,  vliei^ondcamiff.fimulque 
Sw^'o  «»P'^'''""»,'^JWHiW»U4iiu  noftrumdiiJim 
a^^mcnto.  .nteii.g, .  ulncrreil^  cft pnmo.hocctrc  di- 
DifcTimen  w-""uu«incc  , , quod kgc.aut pubhcapo- 

ioKT  prc—  ""tut     ;  '•l.quodcxcomunihominum 

num  lepe  «ftumnonc  dcfuininir ,  quod  pninum  ita  conllftit 
ianum,&:  w  M»""''"'!  >  vt  liliid  cxcciki c  111  pcecatum  ,»uc 
jJluJ  auod  myrcalc.licft  ujfcnotibilijtw  venialc.licftinrc 
«I  »<tima  cxigU4  .  Prctium  auiem  do(umprum  c»  comwuni 
nwKacci-  «aiuiKioncnontoiiliilitin  rni^iniiUnlr.fcdlatuu- 


ntur. 


dinciD  luijci,  <iiaidinue  fol  nninfiiiniip, 
|t»c<Uain,<Sc  fuprc«i»n»:(^ounii.i  loftr. .  Itaquc 
odcvii  i  cs  luftc  vcndipatcrt  ,  nouem.  Sc  dccan, 
&  vn vicv.m  rciii.ilibtis;  vndcomdicaiur  pCKiKai 
fuprcinu.quo.r.ilij  v.ji.ancri;;oroluin,vel ri^Xm, 
&  nooeiuprcmnn  infimum,  qnod  .ilij  appelknt 
piuiiiiilccciu  vcroprciium  roe<(in  n,  .i.  n.t  alijno- 
iDinancmOilcratoni.  Etcatiohiii  ntiarcft: 
Nai»uum  hocprcti^m  luftu  iictJiii  iiL;.;:  cxmulto 
rum  iudiciOrtS:  arrtinwioiHr.jjctiiieqtiicvr  pudum 
vnuin,irqiicMlan#*<i^nibn$ilati»atur  j  fedxjuod 
vnus  iudicatiiiftimik.«jius  plusnuniuvc  ludioit. 
At  vcro ii«luin  legale.quia  oxvniuj  rantumftvcl 
ptini.ipi*,v«;lrcciori3  uiditi#  dc;';  ■  lc  r  omn^^ie^ 
nim  alij  folu.u  fc  h.^bcc«.vt  cooi  puibiini 
aftignatur.A:  indiuuIMitcr  ct'  .  jiim.»Dif- 

fctupt  pr.cicrci  in  co.qno^  (  ixnnjin  a  pu- 

blica^icftace  ad  boniini  ca^ii.i.  nnicvffst» 
ic  onlin 
prinopc 
auccm  i\ 
rionc 

tiahcauuiii 
•*"»• 


.£ 


lacurprr  iuftttiam  lc^jlvi;  ,  .  ,  ,>4itt%^ 
:  i  d( Ut  QIM  loiniftris  nM«*n««M|9K 
krumptum  es  CDihnNMi<bAniBu-lkjflpM; 

ic^  oidiaKOt  «Abouutn  ipf<pAi«|^^. 
tt  ifuik  bomitBitoionuioitAUi  ruu|ii«r 


qiiod  ip(*T  mcrcci ,  -v  u  1    ...^ . 

.tmuc3t(P,,fipiudehiufBhominum  iudi. 
c  .  1  .;  ■.iinqac  qiii  funt  jrtLU.-racis  cultorcs iftotuiB 
ftKrrit  tacba  cxiiliiromo,  E(Tcf  onjin  fa^liiiima  rcju- 
i.i(iqui$fein(>cr  qunuo  cimiprctio  ,<iuanruH)qae 
llborii ,  ^  ficrKuloiHn  rubiji,t*oti  vcJit  rcni  vco. 
dcrccumia|ijrni  ■flwinc-Namti  mcrc^tor artis 
ncg<jtuim  iffKttiH  Hlutis  i!t<V.  i-..  ir  rctn,  antfiU 
akinerii'fiMaiutt  rciaiiii,t|iii  ,  opi.imcrciii 

infpcnrafiicbi«akrfionpotci  1,  iii.r ;  cTpcn(as,qa^ 
fccif  cxr  I  .r«}*it  rc.  £t»i(;|o<-rraimd'i(}rio4-alius,  huc 
^irrunatioT  ,ctl»-luJfo«nneu  imhkmis  cmrre.vei 
fauitjx  .irPilirfolWBJkJkacrll.inff  cr.ita  rcrum  ino- 
Z  r^i.pofi^eddir, *ofliCineroi.cfircamisvcndCTc, 
crumebdcM  dicdc  epd  .-m  !(xo  ::idqtic  nuM.ttcnus 
mcrdbus  in  nlclnis  n)uc.iti.t.  Nnrti  cuin  ncgoctatio- 
itisart|rittfimiiroi1tibrtuiiisci:raincucniibiisr{j|)-  . 
dna.dcbcw  negotiatorc^,'^  l;Mftra,fnodilp<:dio» 
fubirepcriciib,&  dcxcranii.:  'n.AMi 
hiccftfcBliukHis  prctu.rf.  i  '.'biSink 
tur.  Prcriareruinuuu  cic  a(fc;au,.iuc  vciliiaccTingu 
lomm  ,  fedcteiinonitcf  fiingi,  Uo.  't(in  fccuo- 
duin  priuatonuT)  extftimaciuacii  .undufo 
communom  pfudcntiam,con4htiii .  _^    ,  . 

Tertiocftaducncnd<im,qt;odC4ncrccs,fcu  rcs  r  J?- 

l^f-a^!""?'     pubfa.e,iiiifi>i>t«r  quod  •■:rc.^ 

«■l8odfiBfrur,.ilmoncda»oantfinHKanafta  vcn-  dicxad  vo- 
ditio,antcnytio,  fi  nondctiirptetHimiuxta  c«)iui  ^cm  pr«co 
!  muncm  conluccudincin«quan)  inrrcatorcsin  vcn.  ni». 
dcndo  rcfuani.ld  cnim^roilto  pu(>lico,r(.puiacur 
vaicre rc5,qu»d proiUa  f.  rri- 1  r  -  ;  .  '•nctnMat 
fit,fiuca)inusiJlo  ,pio .  -.iileinn 
▼cndunt.Netobftat,  quuU  m  viia  i.inuiKdarcsfi- 
mitesplunt  vcndannir  ,quan)  in  ali.T,  <niia  fiic-ilc 
proiuco     icinporttcrum valoc  '  cxmui- 
tiindinecnptonitn,  &:i.onin]ani .  ''•'cna, 
antcopia,Ttmo4o  jBlici:bam.-fiK  .\m,  ■ 

dcrcbuf.quziiercurriarcs/ru^no  -,  pp«l 

laio$,pcr  vKqUteljiMcUirtii  illtirren 
ccs, vcnduntur.nrelifeemin  iw  lu  c\  aij p nbU 
C^vcoduotur^nonopohcc  uixta  coniu.:nidincni 
pcxfatain  mcrcaioruin  ptrtiuWiauF«:fcd  iliiid  c- 
nc  iuftua),qnocLproillud4imi4B^B**<)of»  y£^ui 
T|('  '^lininiiiiln  n  III  ftliWlrfjlplMIIWfiiiOllitLil" 
fct,li(hHn:nifae.&  dihgc«i^^finrnB^uxr<Dtcs 
emf  torcs;iKccum  aliquo  cotmnftiiidiilcnicr  con 
ncu>.ini^  inde.  fimiltrcr  tit  <osMOt«ddiii^cccle- 
nuhrpjiginfni  11'  III  I  [II I  miniiri ■JKftnniiirt >■] 
InH.llidUor  crounnrniliindo»iibUoi»f>j»wyo. 
Duntnr«icin  cilc  ilrt*liBl<ii«,awy<il  iiiilUiOBirfni 
Cou)p<yiBndos,fi  firaws.aeitojiyjrct .  Vu  6t  intet 
Qe>4t(n.^«II^AppclUnta»y4^|iRid.)durrs.  Habet 
,  e»i»<lUif||kMuin,fuas  le§e>,  IkiKS:  ilic  piiblicus, 
J^^|i«MirafaDoncda,ru->i:  qoibtisftando  nullain- 
V|U|ii(;«oimitcirur.Et  qucinbiniodnm  in  cato  po- 
Jiiiil1l|l)i^rMi||  iicmiucddicvsiuinuoii.pro  tni- 

nori 


♦4»o       Qu«ft.  ■LX5fVl''Der  Em|it.&:vtDd..  Art.L 

onri  rrrrfri,  fvicxi  v»!cnt,'  v.-i  "  -  rrlculr^  ratiooc  A  du5  vrndcndi ,  pcn«  o  i  -i  '  ■  r    ,  cfl cbmnittrti 
•                    n  >  vcndc              cr  rro-najori,  «rtimaTlonc  rcrum  pi  porcftcrtcquo- 
pnjp;ci  uic.n  fQrurfli ,  r  ■     tu  druplcx  .  Pri>nu«»MM|^  i  Tipro- 
promajoricr»>iTtf'.  NJan,.  .^-  rcs.Sccundus,  qttjKMti         ^  ^..iiit 
imprudcnt            vcndunt  i  ii  mcrccs .  Tcrtftis  qMdfc«lMmi»vcridi(  iiiniii ,  Sc 
ditT^-.ifiiui            !r  i!:n{T  vt  mta  minufatiin  nt.ignanirttywftiWrfcluiri.  Qiiar- 
-et^i«cin,i1ii:o,^.  .u.qui  ttt5,&  vltimns,  c)!            ndiT dii'trim,8>: pcrmcn- 
'  ^tndunturqoaauiafc.., ...  u.cx-  ruruminuiiorei.l               •       '  ■  'wt^cndea 
ruriripoccritctinJtioiacven.)!  icma-  «ti  cx  caihmuni  >                             cxt  frc- 
gnoliueparuopr--  r.-  e.Tutui.L.  '  n-  Wira .  Er  ex  hoc  niuii;  j,  .iniu  ^(Miir.inDcprOncr- 
bo  fru(iiuiim,  r            intur  qin  bium:  quocjincti;e«vJtrODc.Tvilcfcunt.  Ratioque 
lem.potcnt pn: r.iu  ;  .n  .  cil  iiui.iincomoJovcndcndicftr.irlwf^Wfc 
G«cruiii  li  ( ipod  i  ven-  pconim ,  ijuae  cft  vni  rtc  mnltis  ciufi^  minnftrtK 
dirorratfiru.tiinmquintit.itc.u,  Tci^ju  1  :>  •prcnmn..Scaindu»modus*ci)d 
pcrliripmram.qii^  vu|oodicif.ir,:ixaii  o  prctuim:  qui.i  clhailk)  -'-it  .  ? 
<ctt:cmptoraiitcm  id  pcnirusignomr.nc  .1  B  Tmcxiuihscaufisprc 
fttiHiaidnmn^cr  pnrr  |;rx  crrorcoi  r  ittff-  vcudcndi  timihicr  »jit<t  ■  ii.i^ 
ranria  pro  m.nLi            itc.aut:  ■itmm.  cftjaillo  ranras  emprofiim;  Q. 
fniAa$cmir,nonuii  iKitJ  vemiitii  S 'tir    '  'prcuumt>Scmeriro,iumqtii;iin  tt<u  iiiudo  vcntMn- 
in  confcicnrfa  venditorciccirumr.  .-  dieftoopiaeinptonim,ctirnrti.imiqT]iaAng«nirta>- 
ptor  fnir  not«biUNFtafi«^(HUM|ai&  \.t«ciO  t<jn««iorKiuc  induftrt.i  eft  opu<  ►tam  ad  diuidi-h. 
 '-'^   ygBtr^""  '  "  ^  ■ 


n  cogetur  ciii|*WI  ftJlvntniAakLt  L;Ch.rti  •il»t<<}a«madconfcru.inda$incrccs. 

noncftibi.-!  coiMBfio  r^um  vcnditBr         Huc  wfqucdiximus  dc  emptionc,  ft-vt 

wni  f^!L-i.  it!iro,.Vcmr>  ornclcms  icrum»tjuaiumiurtapcena-j»#ncgc,Vcl  coiiiiuDni 

l»omMuimconftictu<3inc(i}oxtlht.ita.SedqU€Miiam 

His  ,  iiiuii  n.Ti.;  1  .,Lt,!iim  rcfpon-  'Aitir pHiresmcrccs.quiinitmuAum prrtiumncc cx 

Adarg.      ^tnw,  ^c-dcmi,  ncft-vidcyconfcqucn-  Ugis.autiudicisdecrcto,  nec«  coninnini  homi- 

V  pr«|in»«iM»ddWrrmu»r  cx  com-  num  Jrftimationc,  qui.i  fiintp.irnai  m  vfu  derumi 

1  artliawSotlB*WT  i.ttinnlmcm,  r'*ttft;qu.ilcsfunt«ciimw.  cV  nli.i  nouitcrcx  In- 

imoinftwMLeft6,vnut  piniisalidfc  dia  vcnientn ,  multaquc  .i  10  artificiata, 

ri'i  intiufwWknhciuta.nco  luiii  pic-  C  «1]cr''odubiramus:vndc,qui/ , 1-:;  firiuftnmprc' 

11  a:ftuh.iPioticioiiem  vcndcre  tinm  liani  rcfij  colli||»rt|>6tnrimnsvNtf>niilK*ffir  I>ubiumde 

Adconnr-  fuii    ,  .  Jnant  .luftum  prctium  in  his  dcfumcndtnn  cffccx  '"'^oprctio 

nuuonea.    .  Ad  contirmatwncm  rcfpondctur  nominccom-  iblavoJuntatcvcndcntis.ln  luscnimhabct  vcromi 

intlois Jrtl iimnon» ,  ndsiniclligcceinprxfcntirci  «{uoddiat  lunfconfuitus,  m  tcoein  rcirtandat.c!  ^'"''O™- 

iMPKiaiioncm ,  &comniuncni  CTwfoin  retum  Tc-  tnandjti.Vniifqiiifqucin  rc  fua  cft  moderator Scnt 

BaHtint,.icconfuctudincjn,quxcxiftuquandoincr  bucr.Etcommuncproucrbium:  Tanttim  valctrc» 

ces  comiminKcr  inaliquarcpublica  voiidilolcnt ,  «juanu  vcndipotcftJScd  proi:it'.f:i!>i(i  hircfcntcntia 

a*apudprudcntesiiriinprudcntcs,diiiltc5,ckpau-  non dlvsdcquoqucTcra.U  'KrcndiimcM-  ■^""!"'» 

percsidcm illarum  prcmira lcni.itur ,  ftippoficaip-  ftjmo , quod  vbi occ lcx  luiti , . .:  j  victerminatiBa  , 

larunrcrum«<jnaiiwtc,inbonit.irfinrnnfeca,  id  ncceotftaiMniiconttijjtiido  inucnitar,  qoia  forrc  '-^ 

.eoljrtfcmperfto^t)iM.-!  .  "ftiwbcilu,cx<juonu  .■meroti^neAloconunHiotailiKJte  vetufi.adcogno 

.    <^  dcfuntibrepnbiK  cpriuictefc  ti  mcr-  fiAiiil|>Diuftuin pfciinwillarijm.multa  qoniidctti- 

ca(otcs,quatnn6tiincu.iLo.(.>,qui  fainibmniapcr  rropovtebii ,  (luunitiTquxdaiii  tcncnt  fcrx  partc 

.pendcrci^jradprctij  luihiia.n  con4iinint.  Itaq;  vc,ltnt)i,qUf-cdainrt[pottt«Mcntii;iiilavrroexj>ar 

ncc  vihmatio ,  qoam  ftciuut  mercatorcs ,  pricilc,  Q  tc  ipfaruin  rcruin .  'Lt  qui-Icmn  p.irtc vcndcntis  , 

ncciU.i         ficitint  non  mrrrtiTorc<;.cMVti...T  lulh-  luajt  (Xiniidcnindi^cspiiiifrlab^rcs.cura.indnftna, 

fic"rr'  ivcn  ^»t*«'W'».S«''b»i^*;m*l|iiM|poriiit,timillajdc 

^'f  P"  .  .    .  L  icutfX  «nniiwp^adaitcrga^pohtAy^millasconfcnian 

l"y¥"'" '  cioxiTtumhib  iit,«ei*  doEif^^-tecmcniiiufunrcpnlidcxandairfdincillw, 


e©<l8mcot  1  n-t  -  si-     .qurrcbiii  illisinikgcijmiieitaiMciiUiiiriidri 

«fscnol  j»ipni.cumpi.iwbilihw<ifc»Vipp»lh>  " 


111.. 


ppiAVhNlllif%rii:.i  rcrii, 

cucntu 


r.' 


If: 


-  '                                                     -  -'l  Altandcm  vti.ita  .                 .ciuibiu  clK 

')i'^"  M.  Expartemcrci..               n  coulidcrandii.fa- 

P"            .iiqiu-atitcunusmctsc»            Harc  n:,u,fruabund»nciaipianim,tcnifitasftu  ftcrilius 

1"  "          ^  c!idt.Tc volunt,«llqiittrl           ..vali  it'ii-t  lcu  ,  Go:wmodiri.;  om- in  !.rMiM,..  r  l^.  s  tra- 

qMaodopvrdwciplbicflwctobit.                 t>ner  .nt.afdemqii,  fcu 

caroriima^is^fio.vf  |.,„J '.„,,                   ..ftjt  ^  1^1  ".iaiio.Qwbttionii.il,., s  kMc  pci.(..iii,,.ote. 

^                                                    "ar«?  «uprudens  mcrfcgtincnvsfiias  vcndcrcpctcndo 

lBri<....i:c  ;Kuaoni.u.c,i:,i„.c  .iiiuu.vt  <d.«M0|U»flp«iiKi«ninr,.«f  prctcrcalucruin  ,ox 
dixnTnwlBlccandonotabtJi.                  •        ;E  •■i|U<»^i'l>P*lwd|Maduioprol>bor.b.is,crpcn)i^ 

Ada.arg,           lei^ianinataiimatllfmirgiirundcftiVTwuni  iVpcnculi^,airnMM|h|lt  <uu»di^ 

«ffcquod ptctin rcruro flHjpi|jiM^lla.>miir  .qriT  (ir..Scd,qi.oniait*Brtiail« iHdHim  .  .     ,  . 

f  ^'?°'*'?'<^?Wgy*''^!T'^9***'  •onglilima.cft  S:  in^ult  mulruni  potcftcrtc  incer 

><xt HU pfwiuHlipi I <iiif il^;Hjp|iifti  ''H*<«oLJx«u<»ni^lag(feialDo<:toresdicftcj,  neei.U 

.         cAirtTT .  Vf.ri.-.rnrc«imcon»nntta*i«Mk,,, ,. ,  .^«^iBteeir-irn  firrrntii Vx tr,i nimwtiom! 4 

>  •                               ttmpwe)c«iui.d<iv»ndvndi.  vt  Kei  uxTtuiiiefti)id  li.ibenda  «ft  pruiuitoprccio.ffc 

^                't*!^^**' HUu^|ljr<^%ira-  tyiyntiptm  .uf^tif  iri^<f«tf^jftiftrt*l,ffffnmi!ireriot 

1S!l^:^^'J3t!^lSSTSZ!^^^'?'''  tinp^bt(bcns.«:prtitei4.»rvnl«ccm)it«i»« 

h«m<riia.i«ii*i.ptar«iaen«#*^yo^rt4  ^^^r^n  ^^ndi^poSSSSt^^ 

^ue 
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tj«c  inTtfaitircmoderatorcm.&arbitrum.cftin-  A  iniuftumaut  iullum.  Non  iniuftucn:quiaaim  ,vt 


Corollini 


icUigcnda  diiinmodotilarcs  ad  alccrtim  non  pcr- 
tincat.Nain  ll  pcrtinct  ad.iltcrumifccundum  tcgu- 
las  luilHixciirncccirario  iudic;uida. 

Exommbus  di.^isinfcrcur>quodad  cogaofccn'. 
dum  lul^timpcctimn  rcruin  vcnaiiumquqcuinquc 


gubcojgno  finrillsc,triplitircgu!a  vtipo/rumu$.l'rimacft>auto 
^eadtuuti  jitaspubiica  cxfuobcnc  piacicoccaisrcbusprctia 
P***  dcccrncii$.Sccuada>c6isarftiinaciu  fori.Tcrcia.con- 
ucniiu  inccrcmptoicin.Ok:  vcnditurcm .  Inccr  quas 
hoc  cft  difcnnnruv  i  quod  prcciumconllicucum  pcr 
primiunrcsulam.  confilhc  in  indiuiliL>ilti  vt  fupra 
diLcbam.  Mcdiuin  autcm  conftitutum  pcr alias  rc- 
gui  js  tatitudincm  habcr>  &  vanari  potcA  in  codcm 
loco  >  Hc  tcmpurc.  vc  dicit  1).  Thoni.hic  in  foiiitio- 
iic  ad  priinuin.l)itfcrunt  fccundo  quod  prccium  ca  Q 
satum  p^r  priinani  rcguiainordinacur  tinincdiatc 
i-T"-*-  •  ad  bonum  coinmunitacis ,  pcr  iuftitiam  icgaicm  , 
quxprincipaliicrin  pnncipc,  ScniinilUis  rcipubiu 
czrclidcc.  Frctium  vcro  taxatum  pcraiiasrcguias 
otdinaiur  iiniucdiat^  ad  bonum  ipfurum  contra* 
licntiiim.  Diffcrunt  tcrtio  in  co>quod  matcria  pri> 
nij;  ^  fccundic  rcgui.T>  funt  rcsnccclfarizad  vi- 
<ihim,&  vcfticum  hominun) ,  Sc  fic  cxercccur  circa 
<ruinctitum,vinu;n  panuin>  iScc.Cuin  tamcn  inatc- 
iia prupria  ccrcix  rcgulc  tinc  tcs  magis  ad  faftuni,& 
pulchticudincm  rcipublicc  >  quam  ad  ncccliitacciu 
pcttincntcs.Qiialcs  funtgcm^tcancs  vcnactci,aca> 
picri.-s>cquicicganccs  &c.Eftccumditrcrcntiaintrr 
lccundnm  >  &  icrtiam  rt  guiatn ,  qumium  ad  hoc  > 


fupiaoftcndimus,  fcmpcr  lic  proprincipibusiudi- 
tandumrcdi  oinniapcrpcndi(Tc>  vtiuftuiain,  &c 
.Tquit.ucin  lcrucni  ,  tamdiuprctiumlcgc  ftatucum 
h  ibaiduin  crit  pro  lufto  ,  qitandiu  nbn  conftit crir 
contratiumtEt  hdicatur,coinmunan  iliamxftima-r 
tioncm  prctij  ptominori,faccrc,vc  illud  quod  lcgc 
ftacuKurnon  lic  iuftum:contra  liocfic  arguincncor.. 
Communis^ftinwiio^vcomncsfaccntutinalfittnan, 
do  prctio  lucum  nonhabcc,  qiiando  lcgc,&  piibli- 
ca  principisarftiiiuduiic  taxaciu  facta  cft,  cum  coii- 
ftct  ludicium  priii<.ipis>nut  fcnacotumin  valorc  iu-» 
dicando,iungcantcfcicndum  cftecoinmuni  hoini- 
nuin Uidicio,&:  cftiinationi:aiias  fcquctctur,  quod 
ctuin  icinporc  ftcrilitntis  iiccrct  plaris  vcndcrc  rcm 
quam  caxacacft:  liquidcmconiinuniccrtuncmcrx 
piutisaftiinat>jr,qiiod  null(isconccdcc:crgo  id  prc 
ciuin  habcndum  ciic  pro  lufto  ,  quod  lcgcftatuitur 
fiucin  fnuorcni  cmpcohsdnciii  iauorcm  vcndcn- 
tis  caxacuni  lic .  Acquccx  cunfcqucncifcmpcrcft  li- 
cuuiniiludfcqui,cum  nuili  (iiiccmptori ,  (luc  vctw 
ditun  (Itlicituminiuriam  faccrc  . 

Et  vt  ad  propofitam  dilficuitatcmtcfpondcmus ,  Dupliciter 
aducrccndumcft,  duplicitcrpoirccontingcrc,  vt  P°'^!^ 
lcx  aliqua  alicuius  rci  prciiuiu  caxct: Vno  inodo  ab  prctium  a 
Colutcdctcrminandoiuftiprciijquantitatcin  ,  Aiio  ""^  * 
tnu.non  taxado  juftii  rci  prctiiiniifcd  ft3tucndo,& 
prxcipicndo.nc  vlcra  ccrca  qtiatitatein  rcs  vcdacur 
uihil  curaus  an  iila  fic  iuft.i,&  ^qua  taxatiojncc  nc, 
Qup  fiippolicodicopiiino.quod  fi  taxatio  fiac  pri- 


quod  ftantc  caxationc  prctij  pcr  fccundam  rcgu-  C  mo  modu,  procuidubio  cft  lii.uum  accipcrc  totum 


i.Difium. 


latn.trrcia  loctvn  nun  habcc.bi  cnim  prccium  cum 
niuni  xftiinacionc  furi.cftconftitucumi  non  iicccil- 
lud  cx  conue:itionL- intcr  cmptorcm,  &  vcndito- 
rcm  variarcj  fedftandumcric  coixftimaiioni  furi. 
C^iipdcft  intclligcndum  ,inancntccontr.iAuin  ra« 
(lunc  cmptionis,&  vcnditionu.Nam  fi  cx  bcncpla- 
cito  fiio,vcnditor  vu It  rcm  uilius  vcdcrc.cnc  doiu- 
tio:licut,&  li  cmptoc  vclic  rau  carius  cmcrc.lcaquc 
tcrtiarcgula  cancum  habcc  Iocum,quando  prccmin 
reinuUoxnodoeft  taxatum ,  v|  cootingic  in  mccct- 
bus  nouuer  cx  Indu  addudts ,  &  in  arcihctbus  in- 
«luftrijs  nouum  aliqucxl  artificiuin  facicnubus  vtilc^ 
ccipubUcf .  Quamuu  cciain  in  hiStVt  rcclc  conucn- 
■  lo  hacconfidccarc  oportcbiccxpcnl'as,iaborcs ,  & 
anduilciam  .ucitici$,ad  moduiuum  cxplicatuin  . 
Scd  dubitabitaliquis  huclocu  ,  Vcruinquando 
babium.  fommunis  .xftiinatio  lutnorisfacicaiicuuis  rci  prc 
num,quam  lcgc  cft  taxacum,iicicmn  iic  cocum  prc- 
nuin  lcgis  acciperc .  Vcrbt  gracia:  Tcmporc  abuo- 
dancixcominuoitcrxftimatur  faneca  cticiciocloar 
^cnceis  i  prcciuinauccmlcgctaxatuin  quatuordc- 
om.  Dubiuincft.  Vtrum  in  codcin  tcmpoic-ibuii- 
daiuix  lii  hcitum  ptu  vna  fancca  critici  <iUJtuordc- 
cimargcnteusaccipcrc  )  Bar.Mcdina  m  ruinma.c. 
I4.$.i5.vc  ad  lianc  ditlicultaicui  rcfpondcacdiitin 
guu.Et  didt:quud  fi  Icx  ptctium  dcccrncns  in  faiio 
rcm  empcocis  fa^  ficvc  in  diCta  praginatica  cncici 
contingit,non  cft  liatum  lotuni ,  lcgis  prctium  cxi. 
gerc,  lcdiiiud  tantum,  quod  in  coiniiiuni  populi 
xftKnationcciiriit .  Ec  li  fcctis  hac,  ccncbunr  vcu- 
-dcns  tutum  cxcclluin  rcfticuc(c.c.xtcruiii  in  iliis,iii 
quibusm  Fauorcin  vcndcncisptciijtaxaciufada  cit 
vtin  vaidiiione  lurisacccnluscunttngic  i  ctiaiuii 
vilius  (it  ptetiumiq  communia:ttimacionc  :  puta 
'  vnumpro  vigintiipotcrit  vcnditor  lic  vcndcrc  >  vt 

Icx  dicKtfciltcct,  ad  tune  vniut  pru  quatuurdccim. 
Hqc  tanicn  fciitciuia.quaracn.uu  fcquitur  Mcrca- 
du  dccontt  Jctibus,  cap.^.qtiantumad  na^dum  cx- 
Impuena—  plicandi  mihi  non  placcc .  Diftindiocniindclcgc 
nira  Mcdi-  deccrncntc  prctium,aut  in  ftuturcm  emcntis,aut  in 
ga.  fauofcmvcndcncis,prorfusdtincpia.Q(ioditiara 
aoncconumco.Nam,vcl  prctimn  Icgc  taxatuiu,cft 
Atrag.dc  Iull.&  lurc . 


Sententia 
Bartholo- 
mzi  a  Mc- 
dina. 


prctiu  n  kgisetiam  (i  cx  communixftimationc  rcs 
minui li habeatut-.Na  cum  illud  prctiuin  fic iuftuin, 
&  icgitiinum  vnicuiqueUcetillud  accipcte,nonob 
liancc  quacumquccunimuni  hoininuin  xftiinacio- 
ucqux  concra  iuftum  Icgalc  prxualcrcnon  poccft. 
Et  iu;cracio,vtopinor  ,  obfctuanda  cftin  caxacio- 
nc  librorum  ,  &  alurum  rcrum  coinmuniccr  ad 
vfum lioroinum  dcfcruicntiu,vc  panis,vini,  carnis. 
Ncc  refcrc ,  an  lcx  in  fauorcm  cmpcoris  vci  'Vcndi- 
toris  fit  edita,cumillafrmpcrxqualitaccincumom 
oibiuobfcfuatedcbeat:alu$  ent  iniufta:nccin  fa» 
uoicin  cmptoris  aliquando  taxatio  iufta  clTe  poftic » 
QUin  ctiam  fit  lufta  in  fauotero  vendciitis.&c.Dico 
lccundo,quod  (i  taxatio  hac  fccundo  modo,vc  (iuc  Diaum. 
D  dubio  fit  in  pag-.natica  tricici,&  ccn(uuin,non  po- 
ccft  venJicorpIusaccipcrc  prorcquam  cominuni- 
ccr  xftimacur  :  Itaqiic  fi  iricicum  inanno  abundati 
communiccrxftimacur  oclo  argentcis,  non  potcric 
vcndicor  pro  illo  quacuordccun  accipcrc,cfto  lcgis ' 
uxacio,quacuordccim  fic.  £t  ratio  cft:quia  lcx  pre- 
U)  cunc rclinqucnsquantitaccin  in  nacucali  iurc de 
commuui  xlhmacionc,  folumprxcipicad viianda 
damna  rcipublicx  neccrtus  tctmiiuis  cxccdatur  . 

Ellahud  dubiuin,  vtrum  nSalmancicc ,  Vcrbi  n\\ai  du- 
gr.uia,vaicc  rcso<2o  tx  icgc,  Tolcti  vcto.cadcra  bium. 
ics,ob  inaiotcin  penutiam  iilius,cciain  ex  icgc  vajcc 
duodcciinacxiftcns  Salmacicx  poftjc  rcm  illani  pro 
ducxlccim  vendcrc,  cum  obljgationc  fnis  cxpcn- 
lis  iliara  dcfcrcndi  Tolctuni  ?  Et  quidcin  fi  contra- 
CiusnoncclcbtctutS.iIinanticx,  (cd  tiatconiicntio 
E  dcccicbtanduilioTolcti,quandurcs  ibi  fit  purca- 
ca,ccrciun  cxcuncr.i<fluin  cllc  licitum.quia  illcnon 
vcndit  Salii)ancicx,fcd  Tolcti  vbi  rcs  tanti  vaicnc , 
iplcquc  luis  txpcnfis  cft  ilia^  portacuriis  &  fibi 
pcrcunc,  fi  catb  pcricrint  quianon  eft  translatum 
dutuiniuin.Scdquandu  cuiur..diusrclcbraiur  Sal  - 
iiianiiCJ:,  tunc  cft  difticultas,  vtri^mfiilicuum? 
Mcrcadoca.io.abfoIutc  dicicnon  clfc  licituin  plu  Sententta 
tis  vcndcrc  rcs,quaro  valcnt  in  loco, vbi  fit  coucta  Mcrcadi. 
(flus.Et  ratioilliuscftiquiaciiin  lcx  in  eolocopro- 
bibcat  rcni  pluris  vcndcrc,fi  ibi  cclebraturcontra-  Scntentia 
(2w»&  fccus  fiac,iam  vcnditur  rcs  vltra  prctiuin  lc- 

C  c  gis, 
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«is,ar<pjeexcon(cqupnriconiralcgen).  &injdtc.  A 


c^oadpropolitain  ditticultatcm  lub  diftindtio- 
pc rtlpondendum  cxiftimo ,  Nain  vcl  vcnditor rcs 
iilascrat  portanirus  To|ctuiTi,vcl  nonr^ipiimum, 
licitus  cft  contra^lus :  ncc  quod  fiiper  accipi  cft  ra- 
tionc  vcndiuom5,autrci  vcnditXjftd  rationc  lucri, 
quod  amittit,vcndcndoSaimantica!;  quod  ipfcpo- 
fcft  fupcr  acapcf  c  dedudis  tamcn  ^pcnlis,^  pcri- 
culo  tranfportationis ,  (\ax  cmptor accipit  fupra  fc, 
&dcbcrcnt  cftc  fupra  ipfum  vendcntcm ,  fi  mcrccs 
Tolctumdifcrrct,  vclmittcrcc  ,quxfiintprctiex. 
(ttmjbilia,  Sj  autcin  venditor  non  crat  rcs  portaru. 
|TjsTolctum,nonpoicftil|a4pro  prctioTolcti  cur- 
yentc  vendcrc.fcdpro  illoquodSalinanticx  vbi  rc? 
vcndituc  currit.  Cuius  rci  rationcm  allignac  Barth, 
Mcd,quiaconcrarium  clTcc  in  firaudcm  lcgis,  Scd 
profcaomihi  boc  non  folum  videtur  clTc  in  fraii- 
dcm  lcgis ,  fcd  ctiam  contra  lcgcm ,  Nam  cum  cx- 
cclTumprctijilicnonaccipiat,  nccob  lucrumcef- 
fans  ,nccobalianicai|fam  rationabilcm,  relin<jui- 
(urquod  accipicillud  ra^ion^mcrcis,  cuius  vaior 
in  hoc  loco  non  cft  tantus  cx  lcgc  j  atquc  cx  confc- 
oucnri  facitcontraicgein.  Ec  hoc,quud  dicimus  dc 
(iiucr(icaicprctij  indiucrHs  l(Kis,cx  lcgc  proucnicn 
|:c;eft  ctiam  intclligcndum,  quando  d»ucriita$  prc- 
lij  proucnircx  communixftimationc,  modbcxccf- 
fus  intra  latitudincm  iufti  prttij  non  contmcatur . 
Qapdcnimattinctad.Tqualitatcm  luftitix,  parum 
^ttax ,  an  diucrfitas  prptij ,  in  diuvriis  lods  prouc- 
piac cx  |cge,  vcl  cx  communi  xfttmaiionc .  Et  hxc 
fli&a  futqaanc ,  pro  cognitione  iufti  prctij  rcruui 
Tcnali^m,  Qnibus  fuppofitisfupcrcft,vtadcxplit- 
Ca(ipnem  corum,qux  PfThoan  iftoarticulo^  6c  fe- 
qucntibus  dicit,dcueniamu$ . 
pubhim     Et  primo  citca  primam  concJufionem,in  qua  ha- 
(ircaprifna  betur,quod  Vt)  firaudc,A:dolo,vtvclplurisrcs  vcn 
coclufiooc  datur,vcl  minorisematur.quamiuftumcft,  cftpcc-r 
p.Thooi'    catumicftdifficul(as,vtrumvcrafit,  Etproprcc 
ArSMOi»     ncgaciua  eft  argumcncum  ,  cx  I.  rcm ,  C.  de  rclcind, 
Tend.&l.incaufa,i,lF.dcminorib.$.idcm.  Vbi  con- 
trahcncibusconccdirurivt  inuiccmfcdccipcrepof- 
<lnt ,  Et  confirmatur :  Contradiiis  illc,  in  qao  vnus 
decipitalterum vltra  dimiduim  prctij,non  foluin 
ciuilijfcd  &  canonica  lcge  firmatur,vt  conftat  cx  c, 
cum  dilcfti ,  &  cxcapitulo  cum  caufa .  dccmptione 


rcotii.i-1^ 


Ami»rtt,ji 


pcrmictanc  illam  tanquam  iuftaro ,  &r  lidcam  ,  rel  Cnuii  dfli 
poauswlitcrcmcnces.autVcndcntcspccccntraor-  ficultas  de 
ralitcr,  iSc  tcncanturadrcftmitionem,  quaniujs  lc-  vcnditfooQ 
ges  taliter  Ixfis non  dcnt  in  ludicio  adlioncm,vt  vcl  ciradjmi. 
contradum  rcrciridcrc,  vcl  damni  fibi  il^aci  rc^itu,  • 
rioncm  pctctc  pollinc,  Dc  qua  rc  func  vari.TDo-  i 
dprumfcnccniix.  Primacft  quorundamiurifppi- 
dcntium,(^ui  dicunc  cx  legum  difpolicionc  Itcituni 
clTccuiqucrcm  vltra  luftuln  prctium  vcndcrc  ca. 
riiis, aut  cmcrc  vilius,  irpdo in  tali  vcndttionenon 
cxcedatur  dimidia  lulli  prctij  quantitas .  Hanc  etia 
fcnicntiani  tcncc  Durandus  quidam  cx  ordinc  Mi» 
norum,qucmcitac  Conrad.q,C7,  &  rcprchendit 
Antonmus  i.p.tit.  I  .c.  i6.  QM)a  diccbac  liccrc  vendi 
fori  in  foro  Dci  cxigcrc prctium  iufto  iija  ius,  ciia  H 
p  immodicus  fircxccUus ,  dummodo  non  fic  vlcra  di- 
midium,  Ec  probari  poceft  hxc  fcnccncia  pluribus 
argpmcntis,  Primo,Naturalitcrpcrmjiruin  cft,&  J.»rgum» 
conccfTum  contrahentibus,  fc  inuiccm  drcumuc- 
nirc,&  arcumfcriberc,vt  notanr iuriftx  in  I,itcm  li 
prctio,$,ti.tf,Iocati.&  in  l.in  caufx,  f  .fi,  ff.  de  mint»» 
ribus.proptcrcaquc  prxciptuntlcgcs,  vc  fi  deccpcid 
non  fiac  vUra  dimidium,contraiaus  ccncac,  &  fic  va 
Itdus :  crgo  uliccr  concrahentcs  non  peccanc ,  ncc 
tcncnturad  rcfticuticuicm.  Ec  confirmaturrDcfrau- 
darcproximumcitradimidiumiufti  prctij,  videtur 
^criiuris  cam  canonici.quim  ciuiiisautoniate,  vt 
Gonftac  cx  lcgibus ,  lSc  capitibusfupradcatis :  quod 
autcmiurisauthoritatc  nt,turtchr :  crgolicic^,  at- 
quc  cx  confcqucnuc^Jitcrfadcnces  ad  n«llam  tc 
Q  nencurrcftitucioncm, 

Sccundo :  Quiacx  difpoficione  iunshabctur,  vt  . 
gui  rcmalicnam  pcrtcmpus  a  lcge  dcfinitumpof- 
rcdit,poftcarcmillamrcftituercnon  tencatur;  ctii 
fifupcrucniat  fcicncia,quodrcsilla  fucntalicna,ta. 
htcr  pollulcns  cx  tutusmconfcicntia,  nec  obliga- 
curadreftirutioncm:crgo  pariratione,  quiacxdi- 
fpolicionciuris  lubcnir,vtqui  vcndic  rcm,  plus  iu- 
fto  duadimidiuin ,  non  ccncarur  fupcraccepcum 
rcfticuerc ,  talicer  vendcns  crit  lutus  in  confcicntia, 
ncc  adaliquam  obligabiturrcfticutioncm.  Antece- 
dcnsfupponitur  a.nobis  tanquam  ccrtiimex  diiilis 
inmarcriadcdominio,  cumdc  prxfcriptionc  eirct 
rcrino,  Ec  confcqucntia  probatur  ex  pariracc  ratio- 
nis.  Vcrobiquccnimcadeincaufainucnirur ,  fdli- 


&vcnd, crgocftlicitus.Hoctamcnnon  obftantc,  p  cct,ncdctur occaliu litibus,  &conccnnonibusquz 


dico  conclufioncm.D.Tho.  circcerciftimam ,  Qiix 
&fufficicnccrprobacur  cx  Paulo  primo  ad  Thclf, 
Cap.4.admoncnfc,  ne  quis  fratrcm  fuum  in  ncgocio 
prcumucniac .  Quoniam  vindex  eft  Dominus ,  in- 
quit,dchisomnibus.  Etratioeft  manifcfta:  Nam 
vbiadcft  fraus,acdolusvoluntariuni  fubindcabcftj 
&  ex confcqucnti  fit  iiiiuftitiach.uuati aducrfa . 

Etad  argunicntumin  contrarium  dico,  nominc 
dcceptionis  in  iliislcgibus ,  noa  fignificari  fraudc, 
autdolum,qu,Tlcmpcf  funtpcccarumi  fcd  foium 
acccptioncm  maioris  vcl  minorts  prctij.citradi- 
midium , quitam iurcciuili ,  quani  capunico  pcr- 
mittitur:ctiamfiincralaiirudincmiufti  prctij  non 
coniineatur-,vcconrtat  cx  lcgibus,&  capitib.in  ar- 
gumcnto  addudlis,  Vcndcrcaufcinacapiendp  ina- 
|us,  vcl  minus  pretium,vltra  dinudiiJ ,  non  clt  vcn- 
dcrc  vltra  duplu,  vr  nonnulli  arbitrancur  apud  Con 
fad.dc  conrraft.q. J7.  Sed  cft  vcndcre  vltra  fcfqui- 
alccrum.  Itaq;  rcs.qux  valct  dcccin  habcc  latitiidi- 
nemiufti  prctijintra  noucm,&vndccim;&  vendci 
rc  cam  pro  fcdecim,  cft  vcndcrc  vltra  dimidium  vc- 
ri,ficutcmcrccitradiiiiidiu  eft  cmcrc  proquatuor, 
quiaquinquc  funt  mcdia  parsdccem.  liahabcc  lcx. 
rcm.Cdc  rcfc.vcnd.  Vbi  dicitur.  Minus prctium  cf- 
fevidctur,fi  nccdiinidiaparsvcriprcrij  folucacft. 
^  Scdcft  grauis  difficultas  ,  vtrumiurapcrmictcn- 
^  ^pcioncm,  aut  vcndiuonc  rei  dira  dimtdium, 


mnuincrxaiioqui  oriri  poflcnc,  fi  fupcroinm  dc- 
fraudacionccircrdclTaudatusaudicndus. 

Tcrcioargumcntorafimili:Offidalis,qHioperas  j.arjnim.' 
fuaslocauitjaliquidqucab cis.quibus  fcrmuir  v|na 
dcbitumcxtorm,nonicnccurillud  rcftitucrc.iuxta 
D.Aug.fcntcntiam ,  qiii  dc  his  loqucns  dicit.  magis 
rcprclicndcndu5crt,qui  talja  rcpctit:quam  ipfcof- 
ficiajis.qui  accipit,cap,non  fanc,i4.q.5,ergonccqui 
«m  lupcrucndit  tcncbitur  cxceflum  refhtucrc:cum 
iimilc  fit  rem  fupcrucnderc,  &  pro  opcrc  vltra  de- 
bitum  aliquidcxtorqucrc,  quia  ctiam  hic  cftopc- 
nsvcnditio. 

Qiiarto.  Vnicuiquc  ?ft  licitum  tanci  rcm  fuam  ^uigujn, 
vcnderc,  quanii  vaicc:  fcd  rcs  valer  canti  quanti 
vcndi  potcrt,vi  habet  vuigacum ,  &  commwiepro- 
loquium :  crgo  licct  rcs  pro  quocunquc  precio  da- 
cur,  acquc  cx  confcqucnci  illaro  vcndcns  ad  nullain 
ccnecur  rcfticuctoncm.  Et  fi  dicacur,illius  proucrbii 
fenfum  cifc ,  non  quod  rcs  valcc  c.inti,  quanti  potcft 
vcndidc  fii3o,fcadciurci  id  enim  ponumus.quod 
iurcpoilumusiad  minusl"cquitur,litiic,&  iuftcpof- 
fc,  qucmquain  rcm  fuam  vendcrc  pro  prctio ,  quod 
non  fit  vltradimidium  iufti,cum  illud  cxiurcinfit 
dilpofitum . 

VlcimA  :  Si  vcndcns  rcm  vlcra  dimidium  iufti  vitimfi   

prccij ,  pcccarum  committcrcc ,  &  ccnerccur  ad  rc-  gmncimn 
fticutioDcm,  cx  co  cftct ,  quod  vcndicor  ab  cmpcorc 

iliud 
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flhii  prrtiam  iniuftc  accipcrcr.ficq;  cflct  vclur  fur- 
mm.aiit  rnpma  faltcm  largc-.fcd  in  co  caf|],nccfur- 
tum,necrapina ,  ncc  aliqua  iniuftuta  locum  habcrc 
potcft ,  cum  mutux  voluniatcs  cmentit  &  vcndcn* 
tis  adtalcmconiraJlum  concurranc,  ncc  aliqua  ibi 
intcrucniacfraus,vcidoius,vc!  ignorantia:  crgoli- 
Ai-jLiil«ii-  cucfit,ncccx  coonturobligacio  rcfluutionts. 

Gcrfon  in  tradatu  dccontra(flibus.&  in  fuisflo- 
^  ribus.vt  rc(irrtSotolib.6.dciulticia.q.j.arc.i.dicc- 
bac  eos,qui  vendunc, vel  emunc mcrces.  vlira dimi- 
dium  ,  pcccarc  monaliccr :  non  camcn  ccncri  ad  rc- 
flitucioncm.  Scdhzcfcncencianon  rainus  falfa  cftj 
quam  pracccdcns. 
^fffAnSn.  Quocircn,vt  dtfliculrari  ratisfacia»  calcconfticuo 
c6clurionc:Quicunquccxce<Tu$iufti  prctij.in  vcn- 
dit  ionc,&.'  dctctfkus  in  cmpiionc,  fcicnccr  acccptus, 
ctiam  fi  dimidij  quantitatcm  non  cxcedac  pcccatii 
morialcconlbtuit,  &cadit  fubobligacioncrefticu- 
tionis.  Itaqincc  lcgcscanonicx.nccciuilcs  volunt 
pcrmutcrcdcccptioncm  circa  dimidium  iufti  pce- 
r  jicanquam  luftam  6c  ratam  in  foro  Dci .  Hinc  fcn 
tentiam  tcnct  Medina.C.dc  reft.q. ;  i.  Soto  lib.  j.  de 
iuftuia.q.  j.arc.i.Couarru.libro  i.Variaruro.  cap.4. 
num.4.u.Thom.in4.d.i  j.q.).Conra.dcconcradi- 
bus.q.j^.conclufionc  i.Adnar].quodlib.6.arc.;.  Ca 
iec.in  prrfcnti,4f  opuf.i<J.  qu.rftionum  cap.i  1.  Na- 
uarroin  cap.qualicas.de  pqnir.d.j.nnm. 45.  &  iatius 
in  cap.nouu.dc  iiidi.not.6.corrol.5>.Ellquc  iftacom 
munisoptnio  omnium  Do^orum  tam  Thcologo- 
rum,quam  lurifprudcntium.  ImbDiuus  Antoninus 
i.p.tit.i.cap.i<{.dicic  contratiam  fcDteniMm  cifc  er- 
roneam  animarumquc  faluti  pcriculofam  :  quod 
cgoiccm  vemmcxillimo.  Et probatur  noftra con- 
cluiio.  Primoin  cap.liocius.tQ.q.i.dicit,quod  fi  in 
vcditioncrci  EcclcfiafticxpluscitTcratur,  quainrcs 
valcac,  illad  Ecclefia  non  debec  rccipcrc,  fcd  tatum 
iuftiunpretium:  crgo  fimilicer  in  vcndicioocalia- 
rum  rcnun  rccnlarium,  tantum  iuftum  prctium  dc- 
bctinicrucnirc.  Probo  confcqucntiam :  Natn  iu- 
ftitia  commutanua  non  minus  in  rcrum  fcculariumi 

Suain  Ecclcfiafticorum  vcnditionc  fcruanda  cft. 
t  contirmarurcx  D.Auguftinojib.t  {.dcTrinic.ca. 
j.dicence :  Vili  vclle emcrc . &  carc  velle  vendcre, 
re  vcra  vitinm  necob  altam  racioncm,nifi  quod 
squalicas  iocer prctium ,  6c  rci  valorcm  non  ferua- 
tur  .  QuareidemD.  Auguftinus  ibidcm  qucndam 
homincin ,  canquam  iuftiim  commcndac ,  qui  cum 
vcnditorcxiguum  prctium  pro rc, quam  vcndcbat 
inictus  poiccrct ,  ipfc  iacnscci  Vftlorctn,  amplius 
^uam  aicer  poftubucrac  cradidic .  Scioanquic ,  ho« 
inincffl,cum  vcnalis  codcx  Ijbi  fuiftec  oblatus  \  prc- 
tijqi  citisignaruin :  dkridco  quiddam  cxiguumpo- 
fccntc!n,ccrncr«  vcditorcm,iuftum  prcrium,quod 
muicu  amplius  cius  ncc  upinantt  dcdiirc.  Et  r.ttionc 
iicargumcntor.  Pr.TccpcisnaturaiibusnullA  huma- 
mkx  derogarc  poceft:  iuncrmm  indirpcnfabiija: V( 
iiipra  dixinius>depr;cepiisDccalogi:ycI  faltcm  nul 
lus  dubitai ,  quod  pcr  humanum  lus  ncc  difpcnfari, 
nccabrogari  poffunt:  fcd  icru.trciuftitianicommu- 
tatiuam  in  cunuacHbus  humanis,cft  pri-ccptum  na 
turalc,atq-,  adcodiuinuin,cunioninispr.Tccpcio  na 
turalisab£tcma  lcgcdcnuctur,vidocct  D.Thu.i. 
1.  q.  arr.  crgo  pcr  lcgcm  liumanain  id  abrogari  non 
poccit.  Acquccxconfcqucntinonobftancc  quacun- 
quc  lcgis  humanar  difpofirioacquicunqi  cmit ,  auc 
vcndit  rcmcanus,  quam  valc.it,fuic  in  muito ,  fiue 
inpacuo,duinmodoptetium  incralattcudincm  lufti 
BOD  contincatuiipcccabu  concra  iuftiriam:iS:  ccnc- 
Kitui  ad  reftituuonem .  Confcqucntia  cummaioti 
cft  noca.&  irunor  probaiur:  Obic<ttum  iufticiar,qu.T 
vircus  cit  naturahst  cft  faccrcacqiiaiitatciu  in  rcbus, 
idco  cnim  Arift.5 .  Ethic.diccbat,totani  vu  lutcm  iu 
iluu:  commutatiux  in  hoc  vcrfari,  vtxtjualuuin* 
Arrag.  de  luftitia  &  lurc . 


A  ccr  pcrfonas  conftituac ,  nempc  fadendo',  vt  quan. 
tuni  a  ccacccpi.tamum  cibi  rcddam:crgo  hocquod 
cftfcruarciuftuiamincommucarionibus  humanis« 
cft  prxccpcumnaturalc .  Etconfirmacur :  Si  liccrcc 
dccipcrccitradimidiumiufti  :  fimilircr  cciam  lice- 
ret  dcfraudarcin  iucnfura:  Sc  fi  dcccm  modios  cr* 
ni  vcndidifti  acccpto  omnium  intcgro  prctio  fex 
tancum  fubdoictradcrc :  hoc  autcm  cft  ablurdum  , 
&  contra  illudDcuccron.ij.Non  habcbis  in  faccu- 
lo  diucrfa  pondcra,maius,  Sc  minus:  ncc  eric  in  do- 
mo  tua  mcKiius  nuior  &  minor,crgo  illud,ez  quo 
fcouitur.  Probo  fcqiiclam:Nani  i^cra  prorfus  func, 
vcldccipctc  inprctio,vcldccipcrcinmcrcibus.  Itc 
Quidcfr.iudatproximuin,  non  libcrc  confcnticn- 
tcii),iion  foiuiii  agit cotra  charuatcin ,  &  legcmna« 

B  tura-,qua  hoc  facit  altcn,  quod  fibi  nollct  fieri ,  fed 
ctiam  contranifticiam,  ipfuminiuftc  damnifican- 
do:fcd  hoc  faatillc,quircmcarius  vcndicquamva 
let,ctiam  li  fic  circa  diinidium:fuppono  cnim  ipfutn 
nullaccnusintcndcrcdonarc.-  crgo  non  foiuin  pcc- 
cacfcdciianucncturad  rcftiturioncm,  iuxta  illud: 
fi  cu  pa  cua  damnum  illatum  cft ,  iurc  fupcr  hcx:  fa- 
tisfaccrctaoponci.  Vltim6,fuppofito,quod  dcce- 
ptio  mcdictatcm  iufti  pretij  fupcrans,  inducic  obli- 
gationanrcftitucndi.vtomncifatcntur.argumcn- 
torin  hunc  modum  :Nam  ,  vcltuncrcftitucdus  eft 
totus  cxccftiis  vlira  iuftum  prctium, vcl  non  :  fcd  il- 
lctaniumqui  cft  vlcradimidiuni.  Sccundumdici 
non  potcft:nam  cum  Icgcsciuiies,refcindatconcra- 
<2um,in  quo  fic  dcccptio  vltra  dimidium ,  nifi  inic- 

C  grc  cxcclTuscmptonrcfticuatur,  vthabecurexprei^ 
fcin  lcgc  i.Cdcrcfcind.vcnd.ficri  non  potciit,  -vt 
in  taii  dcceptionc  foium  rcftitucda  fit  illa  pars,  quf 
nicdictatcm  cxccdic.  Prxicrquani  quod  cft  mirabi,, 
lcdiclu,quod  fi  rcm  valcntan  dccc  a  Pccro  mcrca-,.  ' 
cusfumprofcdccimtcneacurmihi  Petrus  fcxrefti-. 
cuctc:  &  fi  cam  mcrcatus  fum  pro  quacuordecim, 
nihil  inihidcbeat:  crgo  cotuscxcciruscrit  rcftituen 
dus .  Atque  cx  coR&qutTui,  ctiam  fi  mcdictatcm  no 
axtingatjcnt  ctiamillcrcddcndus.vtficmtcr  pre- 
tium.&mcrccmiufticix  xquaiicasobfcruccur.  Et 
confirmacur:  Obli^anu  rcftitucndi  nafcicur  cx  iniu 
fta  rci  acccptioncicu  rctccione:  ergo  fi  in  cafu,quo 
vendicor  rcm  valcntcm  dccem,  vcndit  proquindc- 
cim,nihii  alienum  accipit  iniuftc:  fi  eam  vcndit  pro 

D  fcdccim.no grauabit iniuAc  cmptorem,  nifi in  vno. 
Atqucadc6vcndcndo,profcdccim  non  tcncbitur 
rcftirucrc,nifi  vnum:  Hocautcmcftcontra  Dcnflo- 
rcs  contrarix  fcntcntix  :  Sc  concra  omncs,qui  vna^ 
ntinicerdicunccotumcxccftlim  cftc  rcftituendura  » 
quando  cft  vltra  dimidium  iufti  prctij :  crgo  fimili- 
tcrcritdicendum,  quod  quandores  vciidicurpro 
quindccim  illaquinquc  funt  iniuftc  acccpta ,  &ex 
confcqucncircftitucnda  in  confcicntia. 

Adprimumargumcntum  inconrrariumrcfpon-  Adi.arg. 
dcrui  primo ,  quod  fi  illud  aliquid  valcrcc ,  pari  ra- 
tioncconuinccret,  non  foluin  Jiccrc  hominibus ,  fc 
inuiccmdccipcrecitradimidium,fcd  vltra.  Quod 
cftcontraomnes,&contra  vcritatcm,cum  abfolutc 
dicacur  in  lcgibuscitatis,  naturalitcr  cifc  pcrmiA 

E  fum  contr ahcncibus fc  inuiccm  dccipcrc,  nccappo- 
naturaliqua  liniitacio  exp.irtc  quaniicacis,inqiia 
fit  licita  dcccptio.Prxtcr quim.quod  vt  paulo  ancc 
dicebam ,  taninaiuraliquamdiuinoiurccft  homi. 
nibus  prohibitum,nc  fcinuiccm ,  dccipiant,  aut  cir. 
cumucniani,ncc  in  multo.ncc  in  paruo.Ac  proinde 
quando  diatu(,  naturalc  cllc  contrjhcntibusfe  in« 
uican  circumucnirc,non  cft  fcnfus,quod  fit  dc  lurc 
nacucx,fcd  dicicur  elfe  naturalc,  quia  fccunduinna 
luram  corrupcam  ita  natum  cft  cucnicc,  firpeque 
conttngit,  vt  homincs,ob  rcruincupidicatcm,qux 
cft  illisquodammodonaturaiis,  fc  inuiccdccipiat. 
Etfialicubidi:iiur  id  ctTelicimm,  inccUigcnduin 

Cc    1  cft, 
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eft,hocert,permi(rum,quia,fcilicct,  iurefalrcm  hu- 
mano.non  puniuntur  rales  circumucntorcs.quauis 
«liiiino ,  &naturali  prohibcanrur.  Vcl  fccundorc- 
ijjonderur,  notninc>dcceptionis,  aut  circumiientio- 
Clisinillis  lcgibus,  folum  (ignilicari  acceprioncm 
maioris ,  ▼el  minoris  prccij  intra  larirudincm  lulti, 
qox  licita  cft.modo  frau$,&  dolus  n6  inrcrucnianr, 
«juc  fcmpcr  fiint  pcccatum.vt  diximus  in  fupetiori- 
bils .  Ad  contirmacioncmrcrpondcrur ,  fairum  circ» 

auod  ius ,  Hue  ciuile ,  Hue  canonicum ,  eos  concra- 
:us  approber,tanquam  licicos,  Sz  iuftos ,  in  quibus 
m.iius  prcciiim  acapitur,quam,rcs  valcr,  modo  cx- 
cefTus  nolir  vltradimidium .  Er  fimiliretcft  ftlfura 

3uod  idcmius  auchoricatcm  przftcr,  vc  huiufinodi 
cfraudationcsfiant.QMod  vcriratc  h.ibct,cft  quod 
vtrumquc  ius  approbat  ciufmodi  conrradus.  fo- 
lum  quanrum  ad  corum  validiratan.  Q^od  eft  dj- 
ccrc  >  quod  non  fanc  necefTaho  refcindcnBi ,  vt  h«. 
becur  in  l.fi  voluntatc.  Cdc  refcind.vcnd.  Vbi  Im- 
perarordicir:Nec  bona  fidcs,nec  aliqua  ratio  pati- 
tur,vrconrra<!tu$.  inquo  fitdcfraudatiocitra  dimi 
dium,omnidolo  fcclufo^rcfcindatur.  Pncrcrquam, 
quod  etiamd  legc$  authontatem  pr.cftarcntadfi- 
milcs  contra<fbus  cfticicndos,non  indc  liccrer  infcr- 
re,eos  cfTcliciros ,  &iuftos.  Multa  cnini  vidcmus 
fecundumJegc$humanajpcrmilT3,&di("pofir3,qu9 
lamcn  fccudum  naturalem  Icgcm ,  &diuinatn  funt 
damnanda.  Vc  pacet  dc  vftira  citra  ccntcfimum.qu^ 
iure  ciuih  rolcrarur  .Et  dc  prifcriptione  cum  mala 
fide,  oujr  ctiam  aliquando  codcm  ciuiii  lurc  dcfcn- 


i 


A  pcrmittir:  dico  huius  rei  dua$  pociftimum  effecatl-  ' 
fas.  Prima :  Qina  in  przfcripcione  racio  quiccis  ob-  RefpollQ^ 
uiandiquc  \\mui  >  poftulat  vt  princcps ,  qui  'cuftos 
cil  pacis ,  cus  homincs  rcrum  luarum  dominio  pri- 
act,qui  eas  diu  caquam  ncgligcotcs  dcfcrunc,  vc  fic 
ubuiccur  fallacijs  >qua;  poft  longi  ccmports  lapfutn 
fuboriri  pocecant.  Ac  vcro  in  contrac^u  cmpcionis: 
quiancqucunr  cuni^i  rcrum  prctia  noifc  «xquicas 
dicit>vt qui  bona  tidc cmunc ,  proptcr  iniquiutcni 
infticoris  *,  illo  exceiru ,  qucm  lupta  luftum  prctium 
dancnon  priuencur.Secunda  ratio  eft:  Quia  in  pra; 
lcriptionc  polTeiror  bona  fide  polTider :  atque  adeo 
iniquum  videcur,vc  poft  tam  lungam  rcmporis  mo 
ram  inqpiccarctur .  Cucn  camcn  frauduicntus  mcr- 
cacormafa  fidcdeciptat ,  propccrcaquc  nonficiu- 
t^um, vcdcfuainiquitacc,  przfcrum  contratnnoo 
ccntcm.commodum  rcporcct.Non  autem  conccdi- 
tur  detraudarisadlio  concra  dcfraudantcs  in  huiuf- 
modi  concraclit>us :  quia  lcgislacores  non  tanu  fa- 
ciunc  hasc  bonatemporalij.vc  propccr  illa,  raciona- 
bilc.iiidicaucrinc  cancum  lincrc  IiMgacionum  tur- 
bincm,auantus  cx  tllisorirccur.  Prxfcrcim  conlu- 
lencc  nobis  Chrifto.vc  ad  rcdimcndum  tcmpus  pc- 
cenci  a  nobis  cunicam  dimicrainus  &  paHiuni .  lca« 
qucin  prxfcriptionc,  vbi  m.uor  cftcauCi,  vt  pad 
confulaturadtudicaturdoininium  polfidenti;,  &  tn 
deccptionc  citra  dimidiu  n,  quia  nun  cft  tta  vrgcns 
ratio ,  & xgre  ditficulrcrquc poflTcc rcs  fempcr  pcr- 
cipi,  ficq;  multis  rriu;lum  formis  patcrcc  adicus ,  vt 
fiintlitcrpacicunfulacur,  dcncg.uur  adiopccentii 


B 


ditur.btdealijspluribus  ,in  quibusconftatauilcs  ^  &  ibro  Ddreliaquitur  iniunx  fatisfadlio,  Ad  tet'. 
legcsanaturalidlcdiuinadiffcrrc.  QiKirc  non  fine 
caufa  D.AugtiftinuSjS:  rcfcrturinc.quipcccat.  aj. 
q.4.diccbat:IIIud.quodlcgisautoriraccfit,  iuftcfit, 
non  dc  lcge  humana,(cd  dc  diuina ,  &  n.iturali  cftc 
incelli^endum.  Et  fi  quisnobisobijciat  Innoccn- 
riom  (upercap.quiaplcriquc.  dcimmunitatcEcclc 
fiarum.gcncralitcr  diccntem.quod  ouandocontra. 
dusiurc  tenet,pars.qur  Ixdit  ad  rcfticucioncm  no 
TOictur,qnoadafquepar$l»fa  rcpecac.  Diconulla 
ratione  conrra  nos  ptignarc.  Solum  cnim  lociuitur 
dc  contraLlibus ,  in  quibus  lus  dominij  transiacio- 
nemnonverat.  Etficlucrumcx  ludo  nonrcnctur 


lucrator  rcftitucre,nifi  pctatur.In  prxfcntiarum  au 
rcmccrtu  cft.iurcnarurali  &diuino  inhibcri  tranf. 
htionem  domini; .  Quatc  idem  InncKcntius  fupcr 
cap.in  cinitatcde  vfuris.dc  boc  paniculari  cafu  do- 
cct,  lcgcspcrmirtcntcsdcccptionan  citra  dimidm 
iuftiprcrij,intcl!igcnd.isc(re,iurcfori ,  &  noniurc 
poli. Idcmqucathrinat  Panormit.fuperdidtumcap. 
auia  plcriquc.&  Bajdus  fupcrcap.  cum  caufa.dc  tc- 
ftibus.vbi  allcgans  Gloffam  legis.fcmpt r.  ff".  dc  reg. 
inr.air,talesfraudulentos  contradlus non  circlici- 
tos  in  foro  confcicnrix :  Et  idco  mcrcatotum  ani. 
mas  in  pcriculo  vcrfan. 

Ad  lccundum  argumcntum  refpondrtur  conccf- 
fo  antcccdcnti.ncgando  confcqucntiam.Ec  ad  pro- 
bationcindicu,  nun  cllc  candcmrniioncmdeprx- 
fcnptionc.fic  dc  fuperucndictonc.  In  prxfcriptionc 
cnim  poftcampletuin  tcmpos  a  lcgc  dtlfinitum ,  fi 
cxtcraadfint,  qux  ad  lcgirimc  prxfcribcndum  funt 
ncce(raiia,ius  ipfum  fculegislatur  conccdK,&  traf 
fcrcdominium  rci  in  prxfcribcntcm  i  in  fiipcrucn- 
ditiuncauremnonira.  Sed  in  hoc  folum  ratificat 
prxfatitm  contradlum ,  quod  in  Ibro  extcriori  non 
.conccdit  dcfraudato  adboncm  conrra  defir.iudan. 
tcm.quamuis  in  fbroconfcicnrir,  a  quo  furum  cx- 
teriusfxpc  difcrcpat  defraudans,  ad  rcftitutionem 
tcncatur . 

Si  quis  autcm  quxrat ,  qui nam  fit  ratio  proptcr 
qnam  legislator  in  prxfcnptionc  voluit ,  vc  domi- 
ni)  rci  iranslaciu  ficrct:  &  non  infuperucndiiionc, 
quando  excefTus  cildtra  dimidju:(i  qoide  vtnunqi 


tiumargumcntum  refpondeiur  ,negando  ancece- 
dcns.Q;jicunquecnimotfi:ia|is,  fiuc  maior  fit>fiue  i-vsuok 
ininor,quippiamab  cis,quibus  infcruiuit  >  vlcca  dc> 
bttumcxcurq  tens  ,  pcccat  mortalitcr,  &c  ad  rclhtu- 
tioncm ccnccur,ficuc & illc>  qui prore vcnaliacd- 
picaliquid  vlcraiuftumprcciuin.  Eadcm  eftccum 
racio  rct  locacx  &  veiiditx>  vt  diciiur  in  argumeco. 
Proptereaque  dicebat  D.  loannes  Baptifta  nuliti. 
bus,apud  Lucamcap.3.  NcniiQcm  concucuus,  fcd 
conccnci  cftocc  ftipcudijs  vcftris.  Er  ad  D.  Aaguiti- 
num  rcfpondco ;  ipfjinnoa  atiirmarc,  quodcxcoc 
ca  pcr  orK.:ules  nun  fu.ic  relticuendi  >  ncc  rcpeci 
pdfunc.  Rcpccuncurcnitnfxpc,  vc  idcm  Auguiti- 
nusdicit;.  non  foluin  dc  <ach) ,  fcdetiam  dcuire . 
Quod  autcm  atlirnui :  M.igis  rcprciicndimos  cos  , 
quicalia  rcpccunt,  quani  oliicialcin  ,qui  rccepit: 
non  dccxtorcis  pcrotiiciales  vlcradcbttum  ,cft  in- 
tcliigcndum:  fed  dc  liiis,  qux  pcr  colcrabiicm  con  . 
fuetudinemaccipcreconfucacrunt.  Et quod hic fic 
fcnfus  D.  Auguftini  paiet  ex  verbis  ciuidcm  pofiris 
in  cpiftolaad  Macedoniuin .  Vbi  poftquidixir:  Ab 
his  extoria  pcriniprobitaccm  rcpeci  rolcnt,('utnun- 
git.DatapercoIcrabilemconructudinem  nolulcnc, 
Ec  dc  hts ,  qux  pcr  rolerabilcin  confucrudmcni  da. 
taUinc>idi1utti:Magisrcprchcndcndusclt  qui  talia 
rcpctir>quam  otficialis.qui  cadcmorcaccipit.Gra- 
tunusincap  noii  lanc.i^.q./.inndclitcr  tranltulit 
locnin  Augnftini  illit  verbis  reliil^is :  Data  pcr  tolc> 
rabilcm  confuctudinem  non  folcnt .  Ex  quo  Inno. 
centius.&alijpoft  ipfum  .icccptifunc,  vcpotarcnt 
cxtortavltradcbitum  per  otfioaics  nunores,  non 
cffc  rcfticucnda. 

Adquarcuinrcfpondeturprimo,quod  fiiJludali  4,argum. 
quid  valcrcr,pari  ranoneconuinccrcr,  poftchomi- 
nem  vcndcrcrcm  fuam  pro  prciio  exa;dente  dimi. 
dium  lufti,  ficut&  pro  non  cxccdcncc ,  cilin  non  fic 
maiorraciode  vnuquamdc  alicru:  Qtiod  nullus 
conccdit.  Vcl  fccundo  rcfptindccur,coiniiUinc  illud 
prouerbium  :  Tanri  valct  rcs ,  quanti  vcndi  po- 
tclt.limicandum  clVc  ad  polfc  dc  lurc  fcu  licii^  &  ra- 
uunabilicer .  Ec  adobicdtiuncm  rel{>oodeo,noncf. 
fc  difpofiiumde  iurcpr;ccpnao,vrpoftttquisacd« 

pcrc 
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nododimidium  iurti  noncxccdat.fcdtantumpcr 
snilTtuc.  Etccrtumcft,  nonomnc  illud ,  quodm 
iurcpermittimrlicitc  ficri  poiTc.  Alioqtii  mcrctri- 
ce5,qaia  lcge  permittunrur.non  pcccarcnr.quod  clt 
«bfurdum.Etproptcre.adiccbat  D.CUiyroli.Quod 
pcrmittimus  nolcntc^pnrcipimus:  quianialasTio- 
mimim  voluntasad  plcnum  prohibcrc  non  potTu- 
mut  )  j.q.i.c.hac  ratione.  Vcl  poirumustcrtib  rc- 
fp6dcre,axioma  illud  folum  habcrc  verum  in  rebus 
«auUibos,quarumprctia,ncclcgc,ncccommuni  ho 
minamfflimationchabcnt  nxationcm:fcd  illud  ac 
cipunr  ex  cotrahcntium  conucntione,dc  quibiis  vc 
re  dicitur,quod  tanti  valent,quanti  vcndi  poinmt 
Ad  vltimum  flmihter  refpondctur  ,quod  fi  illud. 
probarct  venditorcnon  tcncri  rcftitucrc  cxccflum  B 
dtradimidium,pari  rarioncconuinccrct,nec  ctiam 
tcncri  rcftmicrc  cxccftum  vltra  dimidium  iufti  prc- 
ti}',cu  non  minus  conucniant  contrahenics  in  vno, 
quam  in  alio:Ncc  valct  diccrcnon  clTc  fimilc.quia 
confenfui  in  dationc vltra  dimidiumrcpugnat  lus  , 
&nucdfcnfui  in  dationccitra.Ius  cnim  non  magis 
rcpugnat,vni  coniradlui,quam  alicri.cztcris  panb. 
Excepto,quod  in  vno  datur  adlio  dcfraudato  cotra 
defTandire,vt  vcl  reicindatur  cotradus:  vel  ad  cqut 
liiaiercducatur,  in  aliovero  talis  adlio  non  datur  . 
Quarcdiccdu  cnt.quod  cmptor  dans  prciiu  cxcclTi 
uumadpciitioncm  venditons,vcI  dat  totum  illud 
pcr  viam  prctij :  qucmadmodum  venditor  totum 
illudpent  pcrvimprcHj ,  vclfoiumdat  iuftumpcr 
ntodumprctijs^&exccftumpcrmodum  doni.Si  pri  C 
inum,airnt  conclulio  fupra  ponta,fcilicet,quod  eft 
reftitucndum  totus cxcchlis,  fiue  vltra,(ine  cirra  di 
midiumiufti  prcoj  fit:quja  ncc  cft  don.itus  vcndi- 
tori,ncccidc  rationcmercisautob  alia  caiifam  de- 
bitut.Suppono cnim in  prarfcnri,  nnllum  fiiilTcani- 
mum  enenris  aliquid  vcndcnti  dunandi,fcd  idco 
preriamexceniuudatquiaindiget  rc,qua  pro  itii- 
nori  predo  habcre  non  poreft.Si  fecundum.rdlicctt 
(]uod  emptor fua  fpontc  pcr  roodu  doni  vutt  talem 
exceflum  dare:vcrum  cft,quod  diciturin  argumen 
to .  Nempcquod  in  eo  contradtu  ncc  furtum ,  ncc 
rapina ,  ncc  aliqua  iniuftitia  locum  habct  fcd  tunc 
aquahtcr  curntratiode  prerio  cxccdcntcdimidiu 
iufti>&  de  iilo,quod  non  cxcedit,vt  fupra  diccbam, 

auodcftcantraomnes.Itaq;noftri:  fcntentia  proce  D  ciat  ad prxfcribcndum  ,aut  vfucapiendiim  .  Nam 


Etconringit.  quando vcnditorinuincibilitcrcrc- ^f"* •  'f 
di[,rem,quamvcndit,id  valcrc  ,quodproil|jcxi..  quibus  li- 
gir,vcrbi  gratia,quindcain,cum  rc  vcra  no  valcat ,  ''^'  «rfu« 
nin  duodccim  .  Sccundus  cftintcrcflc.Etconrin-  '^ilu. 
gir,qiiando  venditor  cx  rci  vcndirionc ,  vcl  patitur 
aliquoddamnum.vcl  abaircquutionc  alicimislucrt 
fibi  ccrti,aut  probabilitcrcucnturi  impcditxir.Tuc 
enim  hciium  crit  o  afccndcrc  in  prcrio  iiixra  quan- 
titatem  intercflc^quod  cx  vcnditioncpcrdit,  vt  fc 
fcruct  indcmnem.  Eft  autcm  hocintclligcndum 
dummodu  vcnditor  rcm  i/Iam  vcndat ,  ad  inftan- 
tiam  cmptons.Nam  fi  rogans  vcndK.non  vcndcn- 
ri.fcd  cniptori  vcnict  imputandum  damnum,vt  ft» 
rimdiccmus.  Tcrtiuscafiiscft,  donatio admixta. 
Et  contingit  qunndo  cmcns  datprctiumcxccftiut]> 
qui*  cxccirum  libcre  donarc  intcndit.Scd  tunc  noa 
cft  cmptio^ut  vrndirio  pura  ,fcd  admixta  donatio- 
ni,rationc  cuiuscft  licitutn  vcnditori  talcm  cxccf- 
fumacapcrc.  Extra  hoscafus,  quicunqucaliquid, 
vltraiuliumprctiumacccpcrit,  pcccibit  mortali- 
tcr,&  tcncbinir  ad  reftiturionem.Nifi  fortc  cx  par 
uitatc  matcriz  cxcufctur  quod oommunc  cft  huic 
pcccato.cum  omnibus  alijs . 

Eft  autera  aducrrcndum ,  elTe  larinimam  difcri- 
rocn  intcr  primuin  cafum  cx  vna  partc,&  fcciindtl, 
&:reTtiumcxalia,qaanrumad  dcbitumreftitucn-  0.1, 
di.  N.iininfccundo  ,&:tcrtiocalli,quandocxccf-  duot. 
lus  accipitur  ratione  intcrcire  ccflantis,  aut  ratione 
donationis  admixratcnon  tenctur  .aliquindo  vcndi 
lorcxcefltimillumrcftitucre.  Atvcr6in  primoca--  - 
fu,quocx  ignoranria  rcs  fuirfupcruendita,quamuis 
durantc  ilia,vendiior  fiait  cxcufaiur  a  culpa,cxcu 
fctur  etiamab  obligationc  rcftitvtionis  ,  furcrue- 
nictc  tamcn  cognirione  vcriraris,  fciliccr,quod  rcin 
pUisiuftuvcndidit,  tencbitur  cxccffum  rdlitucrc. 
Et  ratio  huius  difcrinunis  cft;  Nam  ignorantia  non 
tolht,quin  eniptor  fucrit  dcfiraudatus  :  quamuis  i 
culpa  dcfraudationis  cxcufct.At  vcrd  intcrclTc  cef- 
fans,ac(|uectiara  donatio  admixta,totalitcr  toHunt 
dcfraudarioncm  emptons.  Et  ccrtum  eft,cx  rca- 
li  dcfTaud.itionc  oriri  fcmpcr  obligationcm  re- 
ftitucndi.  Eftautcm  hoc  intclligcndum,duinmo- 
do  tanto  tcmpore  cxccflum  illum  vcnditor,  cum  ca 
ignorantia  fcu  bona  fidc  non  rcrinucrit.quod  fulfi- 
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dic  de  emprione,&  venditione  pura,cui  nulla  fueric 
admixta  donatio.  Et  dc  eadcm  cftintclligenda  fe- 
cunda  condufio  P.Tho.qua  dicit,ctiamdcficicnte 
fraude  ,  aut  dolo  ,  vcndcrccarius.aut  vcndcre  vt- 
lius,quam  res  valetjCfTe  fccundum  fciniuftiim  . 
Scd  arca  rcrriam  conclufioncm  DiuiTliom.in 
a  tcrtum  quahabetur,  pcraccidcnsaliouandocflc  licitum, 
cooclufi»>  'vcndcreremcarius,quam  'vaieatrcft  non  lcuisdu 
O.Tbo.  bitatio,virum  vera  fit.Et  loquimurinprzfcnti  fup- 
pofito,quodresquzvcnditur,vcl  cx  largit  dctcrmi 
nationc,  vclcxcomuni  honiinnm.Tftimaiif>ncfui 
iufti  preri)  habet  taxationcm.qu^  nccrationcabun 
dsintiz,ncc  r.itione  pcnuriz  merciiim.ncc  cx  mul. 
titudinc,  aut  paucitaic  mcrcantiu,ncc  cx  mudo  ven 
dcndi  varictur.Hzc  cnimomnia  cx  communi  homi 
num zftimarionc,  vtdiximus  fupra  in  iftoarticulo 
augendi,atqi  minuendi  iuftum  prcriu  ex  fua  naiura 
habcnt  potcftatcm.Ncc  quandu  cx  his  augctur,  vl- 
tra  luftum  prctiu  vcndciccjuis  rcm  cftdiccdus.Et 
(ic  fcnfu«,qucftionis  cft.vtriim  pt>nit  cotitingerc  ca 
ius,in  quo  fit  licitum  tc  pro  exccltiito  prciio  vcnde 
re,ant  cmerc  pro  minori,nec  illc  cxccflus  aut  dcfc- 
Ckas  fit  reftitucndus.D.Tho.in  pnrfcnti  partc  tcnct 
aifirmatinam ,  quam  fequuntur  communitcrom- 
nes  Thcologi.  Quamuis  in  cxplicandis  cafibus ,  in 
quibus  id  faccrc  iicet,diucrfo  modu  ioqiiantur,ali) 
qu^pluies&ali)  pauciorcsalli^ncnt.Scdnos  illos 
Anag.  dc  luftuia  &  lucc . 
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tuncctiam  fi  complcto  tali  rcmporcagnofcat  fc  em 
ptorcm  dcfiraudaflc,(  fiue  in  multo,fiuc  in  paruo  fa 
«fla  fuericdcfraudatio )  nihil  tcncbiturrcftitucrc, 
iuxra  doc^rinam  traditama  nobis  in  matcriadcdo 
minio.  Dc  prarfcriptionc . 

Circa  fccundumcafumcftaducrtcndumnomi-  }^;u„dum 
na  intcrefre  intclligcrc  nos  pncfcnti,  ctiamgra-  caium. 
uamen  quodcuncjue  cx  vendiiione  ipfi  vcndcnti , 
aut  cx  cmptione,ipfi  cmenri  proueniens.  Qi^iarcfi 
vcnditori  molcftum  fiierit  atque  grauc ,  fcipium  ad 
emptoris  inftantiam,rcfua  priuarc.quia  fortcmul- 
tum  ci  tcs  illa  placct ,  licitc  potcnt  in  prctio  afccn- 
derc  tationc  grauaminis,quod  cx  vcnditiunc  pari- 
tut .  Sicut  c  contra,licmpturimoIcftum  fucrit,&: 
graucrcm  aliquam  cmerc,  quiailla  fortenonindi- 
gcticamquc  adinftantiam  vcndituriscmit,  ctiam 
liccbitinprcrio  dcfccndcre,iuxiaquanritaicmgra 
u.iminis  , v t auihor  eft  Conradus dc  contra«l.q. 57. 
ii:  ;8.Etcfthocintc!ligcndum  ,  non  fulumdcprc 
lio  ,  qiiod  cxcomiiuini  hominumzA'mntioncha-' 
bcturproiufto:fcd  ctiamdcf  rcrio  icgali,  quod  fi- 
inilitcrin  hoccafuexccdcrcliccr.  Katioq;  horum 
cft,quia  tunc  no  ex  vis  vcndiiiunis ,  n  cc  ratione  rci 
vcnditz  fupcr  acapirur  prciium,  fcd  rationc  dam- 
ni  ,quod  incurritur,  vcl  intcrcfl^cquod  amitriiur, 
velcomptaccnriz,  quapnuatur,  qu^fiintprcrio 
atftimabilia.  £tlcx,aut  coromuniszfrimatio tan. 

Cc   j  cum 
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tum  dcccrminat  prctiumrci      non  damnatorum . 
Atquc adcotaliaacdpicns ncc  faat concra  lcgem, 
ncc  concra  communcm  arrtimatiuncm  .  Nonnulli 
aAirmant,  tunc  ctiam  ciTclicitum  vcndcnti ,  carius 
vcndcrcrcm,quandoipfcillammagis  arrtimat,  qna 
rc  vcra  valct.  Sed  hxc  lcntcncia  proculdubio  cll  fal 
fa  .  Nam  vt  fupra  diximus,priuata  xAimacio  locum 
non  habct » quando ,  vcl  lc?c,vcl  commiuiia:ftima- 
cioncrcscfl  apprciiacamin  in  illis  rcbus,quTcon- 
fucix  non  funtinccncccrtarix.  Ex  hocinferc  Mcd, 
Corollariii  C.dcrcftit.q.ji.$.indcinfcTtur,  poflcmutuantcm 
Mcduix,     aliquid  vltrafortemrccipcrc,  nncvitio  vfurx.aut 
iniuflitix,foium  rationcgraaamints  quod  cx  c.ircn- 
tia  pccuntie  mutuatx  patmtr,  etiam  ii  nutlum  aliud 
lucrum ccflet,quia iHud grauamcn  cft prctio  xdi- 
mabilc.  Scdquamms  hoc  coroIlarium,mctaphy-B 
ficc  loqucndo.forlan  fitvcniin:moralitcrt.'imcn,3i; 
vt  philofophum  moralcm  loqui  dccct,  f^illum  c(t> 
mulcifquc  vfuris  viam  parans.  Cum  in  rcccpcionc 
vfurxquifqi  diccrc  polTct,  fc  lucrumrccipcrc,  noa 
racionc  mutui ,  fcd  rationcmolcrtix,  qnamcx  mu- 
tuationcpa(iiur:atqucadcoid  licitcfaccrc.quodcf 
fc(  maximum  inconucnicns ,  F.o  vcl  nvtxim^,  quod 
illa  molciha ,  c(i  adco  tnitinfcca  nnuuationi ,  vt  Q 
pro  muiuoaliquid  vltra  fortcmaccipctc  poncft  li- 
citum,ncc  ctiam  pro  mqlcllia  ci  adiuncla  .  Sicut  dc 
'  laborcfacramcntorurnminilVcrtaanncxo  diccrcfo 

lcnt  Tlicologi .  Qiiod  cgo  vcrum  cxiftimo,  Infcr- 
turq;  cx  fupradii-^isipQfl^c  vcndiiore  pctcrc,&  acd« 
pcrc  aliquid  vltra  iulbim  prccium  currcni  ,  fi  rcm, 
quam  in  vno  loco,  &  tcmporc  vcndtt ,  in  alio  loco, 
aut  temporccrat  vcndiiurus>cx  quomaiusaliquod 
iuilum  prcttuin  fpcrabai .  Et  hocrationc  intcrcfle, 
cuius  iadluram  cx  vcndicionc  in  tali  loca,dc  tcmpo 
re  ad  inflanitam  cmptocis  fa£la ,  patitur ,  Hincquc 
-  .-  iuftificatiircafuscapimli  inciuicatc.de v^nt.  Vbi 
capitiiluin  '•'^" cflc  vcnditoti ,  rcrn  carius  vcndcrc, 

in  ciuiacc  q"in' "'"C  valcat ,  ficam  cratadaltud  tcmpus  fcr- 
devfurij,  UACuiu^^.quo  vcrinmilitcrcrcdcbat,illamplus  vali. 

turain .  £t jquod  dicirou6  dc  vcnditorc,  dc  cmpcore 
panccrclldiccnduni,  Ncmpc,quod  t1  cmptor  in 
noc  loco ,  &  tcmporc  non  crat  mcrccs  aliquas  cni- 
pxurtiSifcdinalio  loco,auiCcmporc,  vbi  &quando 
vcrolimiliicr  fperabat,ill.is  pro  minori  pretio  quam 
nunc  valcni  habiturus,^  cas  hic,&  nunc  ad  inllan. 


A  fe^o  cmcntis  ad  mcrccm :  rcrtium ,  quod  oon<<9 

ncccflitatc,vclarc^ationc,quareillamultu  indfgctK 
datillud^quittumquodpr.rdiclatriaconftant  vcn- 
ditoridccniptore,potc(l  vcnditor  pnfuincrc.em- 
ptoremcxccirum  lulh  prctij  libcraliier  donare  iti- 
rcndcre,  atque  adcoad  ilhus  rcftttutioncm  non  te- 
ncbitur .  Mucufqi  fiiic  fcntcntix  rationcra  aflignat: 
Qoia.fi  deficic  prtmacoditio,  cx  crrorc  dac  cmptor 
cxcciruum  pcc(ium,&  ficnon  libcredonac.  Si  de». 
ticic  fccunda,  vd  quia  cinpiorcx  prodigalitatc ,  vclr 
cx  inordinataaiFcaionc  ,  quam  habct  admcrccm, 
daccantum  prctium,  pccc^it  vcnditorcmpcQriscul- 
px,acqucpcccatocooperans:^  fic  tenctur«drc(b- 
tuiioncm ,  Si  dcficic  ccriia  condicio ,  fimiliccr  pec- 
cat  vcndcns,duniaccipi(  cxccinuum  prctium*  afHi-        .  . 
ciumampIius,qti.Am  iuOum  cll  aftitgcndoi  &  fic 
t)on  cil  ibt  donitio.  Siauicm  dcficitquartacondi- 
tio.pcccat  vcndiior  fcicntcr  fupcrucndcns  rcni,  vcl 
fcpcnculo  (upcrucndcnji,vl5<  prQXimuminiu(ic  dc 
fraudandi  cxponcns:  cum  nciciat,  ncc  vcrifimtlitcr  , 

ErxAiinacquod  ciqptorvclit  cxccfliim  fibidonarc. 
|xc  tamcn  lentcnitainihinon  pIacct.Primo:Nam  Imptiji»! 
id,quod  affirnvit  in  fccunda  conditiQnc,  ncinpc,  qd  Conniaus. 
fi  cinprorcx  prodigalitatc,  feuinordinaiaafrc.Hio- 
ncdatcxcelfiuiimprctium  ,  pcccac  vcndiror  illud 
ri:cipicns,propicrcaquc  impcdicur  donatio,c(l  apcr 
tc  falfiim .  S.Tpc  cnim  coniingcrc  poccli,  vc  dona- 
tio  fic  pv-ccaminofa,&  non  rcccpcio,  Sc  c  CQnrra.  Na 
vttiofacl\  donatio  ,  quahomodat  bona(Ua  rocrc- 
t rici,  aut  concubinx  >  maximc  fi  cx  inordinara  atfc- 
Q  dtioneproccdit:tamen  nccmcrciriXinccconcubina 
illud  ficdonaium  accipicndo  pcccani, fcclufaom- 
ni  cxtorfionc,  &  dolo ,  nccacccptum  rd^uucrcte- 
ncntur,  Itcmpcccatdiucsinpublico  cic  inordina- 
taatTciftionc  glorix  hiimanx  clccmofynam  faacs» 
&  lamcn  ncc  pcccac  paupcr  cleetnofynam  rccipics» 
nccacccptamrcfti(iicrctcnctur.  Similitcrctiamc 
contrapcccat  vfurarius  vfurasrccipicns:  tamcnis» 
qut  v(\iras  foluit  pcccatum  non  commiitit .  Ac  pro- 
indc,quainuis  cmptur  prodigalitcr,  aut  cx  inordin» 
ra  alTodionciquam  ad  mercem  habct,vclit  prctiuiu . 
cxcclliuum^pontc  dQn.irc ,  potcrit  vcditpriUud  re- 
cipcrc,  nccrcdituercccnebicur,  Sccundo  nonpla- 
ccc  mihi  icnccncia  CQnradi.quia  cam  in  fcctinda  c6- 
di(ionc,qu.i:n  in  duabus  (cqucntibus  aflis;nac  pro  ra 


tiamvcndicorisemic,  patcrtt  dctcendcrc  in  prctio,  Q  tionc,obquam  vcnduor  tcnctur  prcciumexcclliuu 


dtrcqi  proillisminus,qu.-im  fitprctiitm  hicixnunc 
currens .  Idqucrationc  intcrcirc,  quod  ad  inl^n- 
tiam  vcnditortsperdir ,  ncctcncturilludgratis  fa- 
cerc.  Scd  dwbcnt  in  viroqucdcduci  laborcs  &  cx- 
rcnfx ,  quascrii  in  alio  Iqco,  fc  tcmporcfubitunis, 
Vtdiximus  (upra  dcco,quiSalmanticx  vendit  mcr 
Ccs  r>ro  prctio  currcnii  Tolcti ,  cum  oblig.iiiQMc  lU 
las  ilcfcrcndi  To  cium ,  Et  in  his,  &:ali)s  huiufmo- 
dicafibu»,quibus  licitumcA  rationclucriccflantis, 
aui  damnicmcrgcntisafccndcre.autdcfccndercin 
prctio  vltra ,  aut citra  illud ,  qitod  ittftuin  habctut) 
jmpcrnncns  c(t,quodcxccflus,aucdcff  tlus  fic  vlcra 
dimulium,cumillud  virobiqucaccipiacur,iQn  pro 
mcrccjfcd  pro  tnrcrcirc, 
Nota  circ»    Circatcrnumcafumclt  aducrrcndrnnmuod  ficut 


rcllicucrcncc  habcrc  illud  tanqitim  donatuin,quia 
inciutrcceptioncpcccat.  Ettamcnccrtum  clt  non 
quodcunqucpcccatum  a  vcnditorccommilTumob- 
ligarq  ad  rcftitutioncm  ,  (cd  illud  tantum,  quod  c(l 
contraiuftitiam,  vt  fxpc  a  nobis  in  fupcrionbus  cft 
dcmoniUatum. 

Q;tocirca  luc  fentcntia  Qniiiri ,  vt  quid  in  hac  rc  Senreon* 
mihidicendumvidoaturcxpliccm,  aducrtcndu  cft,  AttihQris. 
trtplicitcr  poirccacingcrc,vrquis  altcru  in  cniptio-  * 
nc  dc  vcndiitone  circa  pretium  iuftum  rci  dcctpiat. 
Priin3,ipfo  lcfo  lul^um  rci  valorc  tgnorantc.  Sccun 
do,v.ilorem  fcicntc.fed  nccclfitatc  vcndcndiopprcf 
ia .  Tcrtio,valoro  fcicntc,&  nulla  ncccincatccupul- 
fij.Ei  quido.lT  primo  mudo  contingat,otnncs  fatcn- 
vn,i:  Coiiarr.latdprobai  it.i,Vatiar.c.].nu.i  i.  qd 


teniumca-  cnccriiflimumadmixiamdonaiiuncm  tollcrcobli.  £  fi  dcfraudans  ctliamala  tidc,pcccataccipicndocX' 


fum 


Sententia 
Cooradi. 


gationcm  rcfliiucndi  cxcc(rumtu(h  prcttj  in  vcndt. 
tionc  acccptum.proptcrca  quod  (cicnti,  <f{  vulcnti 
non  fitiniuriaiira  cti.iin  c(l  di(tii.illimum,cxplicare, 
quan  do  aiit  qiiomodo  cognufcci  ur  cmptorcm  d.m- 
tcm  prciiumcxccfliuHiii  iMtedcrcdonarc  cxcctrum, 
vtvcnditur  fita  fclhtudoncimmunis  Conrad.  dc 
contradt.q.  j7.  affirmat ,  quod  quandu  hxc  quatuor 
cuncurruiicprimu.quod  rmpioreft  pcrfonafagax, 
fcicnfqi  valorcm  rct^tccundum  ,quod  non  cx  mcn- 
tis  lcuitaic  vcra ,  vel  prxfumpta  d.ii  tantum  prctiu, 
pcr  quod  cxcluditur  prodigaliias ,    uioidinau  af- 


cpiltuii  prciiuiii,jlcad  rcflitutioncmtcnccur,  ciiain 
fi  ciira  dimidtu  prcttj.fucric  fadb  dcccpcio.  Si  ver6 
Clbgnarus,ficuc^'  dcfraud.nus,non  pcccar,fcd  qua 
priinum  fciucric  ftaudcm  facUm  ,  tcnciurillamad 
xqualitatcin  rcduccrcquod  nQscti.i  diximus  fupra» 
in  itlo  ari .  Si  nu(cm  contingai  fccundo  modo  dccc- 
ptiu:6tcxithmo  vcrum,  atqucccrtum.nuil.im  tunc 
poifc  prxfumt  donaiioncm:  atquc  adco  icncti  fcm- 

ficr  adrciliiutioncmprctij  cxccinui ,  qui  talitetil- 
ud  acccpcrit.  Qiiidquid  dicat  Medina,  C,dc  rcftir, 
(^.  j  4.arca  linan .  &  muki  alij,qut  conUArium  opi- 

nantur. 
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■tanrar.Scd  probaturnoflra  r^rnrcncia .  Prtmd :  Qni  A 
iictdfit.ice  compiiirLis  vcndicrcniproprenu  mino- 
'  ri  iurto  -  n'ir  trititcandem  pro  prctiom.iiori  m(to> 

'datcx  non  daturus,  (1  alitcrfux  ncccincaci 

'  confiiUri.  I  Jiia:crgo  non  libcredonat,.i[qiCXcon 
fcqacncitlWid  acctptcni,  ad  rcfticutioncm  ccnctur. 
ConrcqucntiAeftnora,^'  anccoedcsprobaturtldco 
inoblationevliirarumnon  dicicur  inccruenirc  do- 
Datio,  quamuis  qtii  illas  (bltiu ,  dicat  fc  vcllc  iibcrc 
donarcquurc vcr.i  ncccilitjcecoail^sdonac  >  & 
Dodonacurus ,  fi  aiiccrr  potTcc  liMin  vcx4Ctonetn  rc- 
dimcrc.crgo  pari  ranonc  in  prupofitu.bocudoiQiii 
Dccc(I)c.icccompLiiruscmic  rc;ncnriut,  quam  vjIcc, 
paticur  mctumfn.igni  dimni  vitjndi  >  qui  in  virum 
conlttnrcm  cadcre oofTcr :  crgo  non  plcnc  volunra- 
iii  id  fjcic.nccca  liocrt.itcquT  ncccir.iru  cll  in  c6-  B 
tradibus  humanis .  ita  rcniuN.iuarru  inMjn.uli 
cap.t3.nu.88.  Vbidicir>qiiedct^inquts  nccctlicacti 
compulfus  pluris  cinic,  vcrbi  gratia ,  criricum,  nui\ 
cft  ibi  pi^fumcnd J  donacio .  Ec  tdcm  alTirmac  Co- 
uarru.i.Vari.c.4.nu.S.9.  &:  iL.  Qn.iado vcroccitiu 
niodocontineit  dcccpno  in  cmpiiunc&  vcndicto. 
nc,rciliccc,ipk>  lcrolcicncc,i&  nullam  nccciiitaictn 
,   pancntcquamuisCatctaniis ,  6c  Couarruuias  abflt/ 
Quando  j^j^  Joccant  nuliatn tbt  cilc donationcin,&  alij  if- 
2k^^in-  fi'^'"^"^  contrarium,  roihi  tomcn  dillingucnduin 
fttceiiac   'vidccut.  Namveldcfraudans  cil  amicuMutcon- 
ia  empcio-  fangaincus ,  m axiin^  (i  iTt  vxor ,  auc  aiiquid  liiuilc, 
K  vcl  clt  omninocxcniacus.  Si  primum»  prxfumcrur 

don«rio,vc  dicu  rccitnd.i  opinio.  Colligicurquc  m.i 
nifcft^  cx  l.fi  quis  donn.fr.d--contrjhcn.vind.d:  l.li 
fponfus.J.ctrcajft.dcdonat.inrcr  *iruin,iSt  »x.  rcm. 
Ec  l.li  vir  vxort.in  princ.Cad  Vcllcianum.  6c  l.i.f. 
fi  quis.tf.ilquisin  fraudcm .  Qmbusoinnibus  lcgi- 
bus  cmptio  >  vilion  prccioabalicruconiugc  fac£a» 
approbacur.  Ec  rano  cft  manifcna.  Eicquocniin. 
quis  fcicns,  3i  vo|«ns  abql  ncccrtiucc,  rcoi  pro  r.ii- 
nori  ptccio  vcnditamico,auc  confangjmco,  quibus 
confocuic  aliqna  gratis  donarc,  ration.ibiliccr  prx- 
fumtturt  cx  inccnr lonc  donandi ,  td  fecilfc  .  Atque 
adc6  dciTJudjns  lunc  cric  runis  tn  confcicntia,  prc- 
tij  cxcclTum  tctinendo:  cciam  fidonans  icuicace  ani 
ini  i(i  factac.vc  dixi  concra  Contaduin .  Cxccrum,li 
dcfraudans  fu  omnino  cxcrancus  niii  manifclta  n<- 
gna  donacionis  incerccdanc ,  mihi  vidccur.non  c(fe 
cutuminconfdcntia  cxcclTumiufti  pri.ti;  rccipien- 
do.li  alio  nrulo  non  fc  cxcufcr,  quam  dunanonis. 
Ec  quanrum  ad  hoc  vcra  cft  prima  opmi".  Qmx 
probaturhocmodo  .  Inccr  toncrahcntcs  mjximjt 
cztcancos ,  vbi  ccrca     .ipparcnt  ftgna  donationis, 
crcdcndum  cft  probabilicer,pr«apaam,imdcocam 
incencioncin  «flc cmcndt ,  &  vcndcndi  luxta  Icgcs 
ta1isc6trai!lus,qu9rinc,fcruat3(qoaIicacciul\i(i^, 
nihilq;  minus  ,quam  rratuit.imdoiutKnicinintcn., 
dcrcaiit  conapcrc.qn.T  cf[  i  ti:im  iluflrtna  in  d.  I.  (i 
fponlas.vV  l.li  quis  .nanptvrtc  tn  ii:-^:  i-rrn  nirll.i  rn- 
ttodiitacvtanimum  dnnjndii'  • 
eum  ,qut  nec  dedonationc  co..     ,1  .1. 
tituloaiiqiiidcmptuti  darct .  ticoniirmacur:  Vfi»- 
rarumacceptioab  i-o  ,  quifcit-iitcrltoc  rcccifitatc 
caso(Fcrt,ertilIidra,vro'nncs  Do.torci  fjtciu;ir:or 
Eo&acccptioprctij   ■  - 
finc  ncceiiitate  illu  I 
Qmanon  eft  in.i 

tur  donatioio  vii  ,  .1    1  01- 

na.q.  j2..$.fccundoellu,vi>i  diat,qtiud,cito,concur- 
rant  iftx  t  rcs  conditiuDcs,falicc(,  quud  cmpror  re- 
ilcfdatiaftiiin  vjlorcmrci,  ficqiiodnou  dcicxccf- 
iiuum  prerta:n  cx  ncceditJtc,  mc  cx  inordu).it.-i  cu- 
piditatCjVcl  lcuiiare,.-idiiuc  non  p-^^icft  pr.rruini  do- 
natio  nifi  alin  caufa  ad  id  pi.Tfiimcndum  coiiLntrjt 
pura,quij  vcnditor  cft  amicuscmpior;s,tiiu  cogii.i- 
tus,cuibcnetacere  folet,aut  fjltcmdclidcrai.  Hxc 
Atrag^dcluft.^' iurc. 


Medina .  QiifircimmeritoCouarro.focodtatonu. 
1 1.  adfincm  ,  citat  illum  proca  fcntenda  .ibfolutc  • 
diccnte,  quod  quando  nulla  ncccftitatc  coadlus  quis 
emii  tcmj>ro  maiori  prctio ,  commodc  prxfumttur 
donati .  Tenct  cnimcontrariam,  vt  cx  verbis  ipiius 
colltgcrc  Itccf . 

Ec  li  quts  qu.Trat,ctir  is.qui  nulfa  ncccditace  pre- 
mirur,(3f  fcttiuftum  prctiuni,vihus  vcndit,ni(iquia 
vulc  denarcJrefpondco.altjmctiampoilccirc  cau- 
fam  vjlius  vcndcndi ,  ncmpc  qiiia  vcnduorisinccr- 
cft  Tcma  fc.vel  a  fuo  patrimontu  altcnare.ad  idquc 
inouccur  non  aiiimo  donandi,fcd  vcf\dcndi:  Si  con 
ftjrct  ccno  vcndicorcm  valurcm  ret  fcicr.tcm ,  non 
exneccirtcace  ,rcc  cx  a  iqua  aliacaolinioucri ,  vt 
illam  vilius  vcndat,  quam  valct,  proculdubio  prx- 
fomcrciur  donacio .  Scd  hoc ,  rcoulariter  loqucn-  Rcfoluiio 
do,  cognofct  non  poceft .  Ert  crgohuiuscafusrcfo-  tcrciicafiu. 
lucio,  quod  criam  (i  quis  fdcns  rd  valorem ,  &  '(inc 
icuuacc  anim(,&  ncccllitate  rcm  cariin  ein.ncquam 
valcc  .nonpropccrcain  tali  empcionccxiftimanda. 
crti«cerucnircdonaiio,ni(i  aiia  rationabtlior  gra- 
tuuxdonacioniscaufaapparcjr,G;i|icct,  vclquiac6 
frjduscclcbraturcumconiugc,amico,autconfan- 
guNtco .  Vcl  (i  cclc-br.itur  ciim  cxtrancu, ipfc cm- 
ptor.manifcrttftimis  (ignis  fuum  dcclarat  animum, 
admodumiam  cxplicarum. 

Nonnulli  folcnc  Jlfignarcquarcumc3(iim,incioo  Quartutci 
eftlicuHmvcndcrcrcm,  proinatortprctioquaniex  fus  ab  ali- 
Icgc.vdexcommunixftimjtione  valer,fcilicct,  ra  quibusafli- 
cioncoffici; mcrcatorum.Mcduia q.j i.^.iJc procc-  finauu. 
C  dir,aftirmat  mcrccs  nonh.ibctc  ttindcm  valorctn 
•pud  mcrcaiorcs ,  qui  id  habt-nt  cx  offiao ,    apud  " 
alios.  C^uia  niercatorcs,inquit,iuftjiii  habcnc  cau- 
fjm  aliqutd  rattonc  olficij  amplius  pio  nicrdbus 
rccipicndt.qunm  non.habcnt  alij .  Sicut  &  capfori 
pcrmtrriturpro  ocnnutanofiealiquid  rationeofti- 
cij  lucrari ,  quod  ali;  non  capfori  non  pcrmiccitur. 
Ac  prtMndc  noneft  damnjndii.fi  quis  mcrccsa  non 
iiicrcatorc  vi!iuscmar;quaiTi  in  domibusmercaio- 
rum  vcnduntur.HxcMcdina:Exquibusaliqui  col- 
Itgunt,  licitumcircratione  officij  accipcrc  aliquid 
vltra  prctium  quod  vcl  cx  lcgc.vcl  cxcomniunt  ^(U 
mationc  iuftum  habctur  .  Soto  Iib.6.  dc  iuftitia  q,x. 
art.j.liccttadcoauchorisnominc,  didthoc  fibtno 
placcre.  Ecracioilliuscft,  quiaiuftitia,inquic,noa 
D  habcc  afpcdum  ad  pcrfonas,  fcd  folum  ad  vjiorcin 
nicrdumin  fc.  Cxtcruin  mco  iudtcio,ncc  Soco  mc- 
rico  di<cedic  a  Mcdina,  nec  altj  ex  cuis  fcntcntia  rc- 
dccolli»unc;,  darialtuin  cjfumvhra  trcs  poficos, 
in  qoo  fic  licitum  vcndcre  rem  pro  mmori  pretio  , 
quam  vcl  cx  lcgc ,  vcl  ex  communixftimatione  va- 
lct.QMod  vt  oftcndam,3ducrtendumert  ,quod  Mc- 
dinanon  docuit ,  licttum  c(Tc  venditoii  cx  otticio 
plusacdpcrcprorc-.quatn  vcl  ex  lcgc,  vclcommu- 
ni  xftiiiutionc  cft  taxatuni.  Id  cnim  fjllilfimiim  cf- 
lc.  NonproptcrrationcmSotijcuifjcilcclIet  rc- 
fpondcrc:li  dicafnus.panim  rtfcrrc,  an  luftuni  pcc- 
tiumcx  rc  trtfcvci  cr  pcrfona fumatur,quandu ip-i 
fc  iuftc  porcft  pliisaccipcrc,  ftcut  diximus  fupra  de 
coic^iii  r.nitjnc  damnt  cmcrgcntis ,  auc  lucrj  cciran- 
E  cis  i  ctianicx  fcntcntiaSoci ,  potcft  carius  vcndcrc 
rcm.cju.tm  in  fi-  valet,ncc  valor  ille  tuncfumtturcx 
rciniclldcxconditioncvendcntis.  Scd  taciocft: 
Qui.i  rtTpi:bIica,(Sc  communis  .Trtiiiiatio,m  affigna- 
doprctiu  luftoccrum  ,habucruntrefpcftt;niaii  of- 
ticium  iiiLTcaroris,  ficut  &  ada1iascircunftanci.i$. 
AcQOc  adcoomnibus  pcnfitisillc  ecic  rcpucandui 
iiiAus  va  lor ,  vltra  qucm  non  liccbit  portci  1  Jtionc 
olfici; pius exigcre  .  QuodMoI    >  ^  '  -  .  polfe 


Sentenfta 
authoru. 


rcm  cmi  vilins  ab  co ,  tjni  noii  I 


vcn- 


Senrentia 
Medina  cx 


dcndi;qiiamab  co.qui  id  h-ibctcxoihuo  .Quu  iu-  phcacur. 
ftunipretiurci  in  manu  hutusnon  cftcJtum,  quan- 
tuminbabcnccofiiciiun.£t(atioeft:  Nam  lcx,fcu 

Cc   4  iota- 
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communu  «ftjmatio  dcfcrminanj  prctium,  verbi  ^  aumdcducerc  proptcrmufuu  cric  manifcfta  viii-' 
nniia ,  vniHt  vln.T  panni  viginriqiiinq-,  irgcntcoJ , 
jntcralia  habuit  rcfpcitnm  ad  oJliciiun  mcrcifo. 


rum.rcoularitcr  rcs  vendcntium  >  rationcqnc  illius 
officijaTiquidplusdctcrminauit  dandttm  pro  mcr. 
cibu$,qu.imaliajcircunftantiq,fcilicct,indurtri.i,1a. 
koi,cxpcnfr,copia  mcrcantium  &c.cxijcbani .  Et 
ficcijm  f|)cci.iliter  iufti  prctij  dctcrmin.itio  cx  lcgc* 
vel  communihominumsftimationc  fa<^afu  ,  pro 
mcrcatofibns ,  quiid  cxofficiohabcnt.non  potc- 
runtali; ,  qui  non  funtmercatorescaiu  rcgulam  G- 
bi  a<rnmcrc,vendcrcqucflctJt  mercatorcs  vcndunr, 
cum  carcant  hac  citcimftantia .  Arqucadeo  n6  fum 
damn.indi>  quiminoris  candcm  merccrncmunt  a 
non  habcnrc  officium.Sed  damnandu&cnt,qainon 
hnbcnsofHviiim  mercatoris  vcndidciic  illam  tom- 
muni  pretio.qvia  l*dit  proximumi  iulhmi  exccdcs 
prcriumjaimdcbcatdcfalcariarbitrio  prudcntum, 
quocf  illi  circunAanciaroflicii  prctium  augcnti.cor- 
rcl)>ondct.Er b.Tcfcnteniia  Mcdmz,<|u.Tmco iii.. 
dicio.improbjbilis  non  crt.Scd  cxci  non  rctlicol- 
Jigirur,a(fignandum  cfTc  quartumcafiim ,  vltra  trcj 
poficos,ignol-antiitintcrc(1e,&  donationis  admix. 
t* ,  in  quo  ftt  licicum  vcnderc  rem  pro  maioti  prc- 
rio,qnain  ex  legc,  vel  ex  conimuni  xftimatione  va- 
Icr.fcilicet.rationcofficijmercatoris.  Nimaugmen 
rum  corrcf^ondcns  otficio  ab  eo ,  quod  cx  Jcgc ,  vcl 
communi  .Tftimationc  iuftu  n  prcnum  cxiiliniatur, 
non  diftinguiiur.'ficur ntcillud, quod rcfpondct  in 
duftrix,auccxpcnns.Nosauccmio  prarfcnii  t.in(uin 
inquirimus  cnfu<,  in  quibus  per  acddcns  c(\iu(lum, 
accrpcrcmaius  prctiuai  pro  re,  quam  fccundum  fc, 
boc  cf^cx  !cgc,vel  communi  xflimationc  valcat,Dc 
quoD.Thom.infua  j.conclunonc. 
Nott  eirca    Ciici  qu.irr.nmconclufioncm  D.  Tho.  qua  dicit , 
^uuia  con  venderc  rcm  carius ,  ouam  fccun- 

P^Thnm"  ^"^  valcar.propccr  commodu ,  quod  cx  ca  cmcn 
li  .iccrcfcit ,  H  nullum  indc  vcndcnsdetrirocntutti 
rccipit,nduertcndumcftcarodTc  ccrtillimam,  & 
cxtra  controuerfiam  poniam.  Nullus  cnim,  nifi 
ijucd  fuum  cft,  vendcrc  potcft .  Ccrtum  cft  auiem, 

auod  commodicas  cmpcorii.non  cft  aliqua  rcs  »cn- 
icoris  ,bcnet3men  fuaiplius  necclfit.n$,  vcl  dctri- 
nicntuni.Ex quo  infcrtur , quod  ll quis  vcndit  equii 
<]ui  l  On  vcndiiori ,  fed  cmcntiad  bcllum  cftmaxi- 
irie  neccffarius.vcl  vcndit  aiiam  rc,  quia  pet  'Vfuin 
Aiarartisciimulatiuscmptor  lucrum  faccrc  potcft, 
V  c^uam  fccilTct  vcndiior ,  non  potcft  lalis  rarlone  iU 
liuscommoiliiQuodcmptori  accrcfcit.prctium  au- 
gert,nec  nliquid  plus  accipcre, quam  ipCx  rcs  fccun. 
dum  fcjVcl  ex  lcge.vcl  cx  communi  hominum  ^fti- 
matione  valeat,iuxta  rcgulasa  nobis  fupcriuspofi. 
tas.EtfT  concrarium  frccrit,pcccabitmoftuhicr,6c 
tcncbitur  ad  rcftitucione.  Alioqui,li  vtili(asemcci& 
{ircciu  augi-ret,  liccrcc  phamiacopolis t.^ (i  muiica- 
rHUCa  vcndcre,  quanti  valet  fanitas  infirmorum, 
,  quod  cftalicnum  abomnirationc,  Vibjoumqui- 
dcm  cft.A:  rationi  confonum ,  vt  qui  iuiiufmodi  rc$ 
fibi  valdc  vtilcscmit,  dcbitasvJdiforigratcsrcpcn 
dat .  Makime.fl  non  fvcrit  talis  conditionis  vendi- 
lor.cui  cx  offlcio  incumb.it ,  illas  vcnderc .  E(  pto- 
ptcrca dicrbat  Ariflo.lib.8. Ethic.cip.i  3.  In  ainici- 
tiarci  vtilis  rccompcnfatio  ficn  dcbct,  (cciindum 
'vtili(atcm,cuam  confcquutuscft  illc.qui  bcncticiu 
fufcepii .  Quaft  fignihcms  in  atiiicitia  vtili  vcilira. 
tcm,  qii.T  per  doniim  gratuiium  rccipitur ,  clTc  con- 
lidcrandam,vtiuxta  illiusquaniit.itcin  graiixba> 
be.incur.  Ciimtamenin  luftiriac   iiii.i,  fc. 


ra^vt  quarllionc  fcqucoti  vidcbimus, 

ARTICVtVS  II. 


cundiimquaincmptio,atquc  vei>  i;iari  dc 

bciu,r-intuii\  .TC|uaIit.is  rcrum  fit  pLautul.i .  Ex  quo 
inftKur  pofTcaiiquandocontingcrcvtaliqua  fccun 
dumr.nuralcm  ajquitatcni  fintdcbita,  quxtamen 
fcciii.diiin  iuftiiwninon  dcbcantur.  Eixiutcin  pa- 


Vui^m  vcnditio  rcddatur  illicita  proptcr 
dcfc^ura  rci  venditar. 

AD  fecM»dnm  fic  praceditur  .  Videturifl^  nm-  Leuit.  19. 
dttioHanrtddatitnniMflj  et  lUtdtafrofterdc  Prou.ii.fc 
feQHmreivcnditit.  Miniu enim uttera fmt prnfan  ^/^lj^^^ 
dainre  qmm  rei  fpecies  fHbiiaKtialis .  Sed  propter  MicJu. 
defeSnm  f^ccie  fiibjlMtiilU  non  vtdetur  reddi  yen- 
ditio  rei  illicita  >  puta  fi  alitfnis  vtadat  argentiim  vel 
Q  aHrum  aUhimicum  pn  vcro  ,  ^mo</  tji  vtile  ad  ow- 
nes  humanos  vfiis ,  ad  quos  necejfarium  cii  argen- 
tum  ^  aurum  ,  putd  ad  vaft  &  ai  alia  buinfmodi : 
ergo  muUominus  erit  iUiiita  vcnditio  >  fi  fit  defedm 
in  aliis . 

.  TriUerei)  Defe^us  ex  parte  rei  qui  tfl  fecun- 
dum  quantitatem ,  maxmi  videtur  lufiitix  contra- 
riari,qiutn  tqualit^tc  confiflit.  iluantitas autem 
permenfuramcognofcitur .  Menfura  autem  rtrumy 
qux  in  vfum  bominum  venimt :  non  funt  determina- 
tx , fcd  aliculfi  mJiotes  altcnbi  minores :  vtpitet  fer 
Vhilofophum  in  qiimto '  Ethtc.  ergo  non  potefi  euitari  Lib-J.  ex.fi 
defeSus  expartc  rci  venditx :.  ^  ita  vidctur  qubd ex 
Q  hoc  venditio  non  reddaturiUicita , 

2 .  Trjttered  ,./<</  deftSmn  ret  readitit  pertinetj 
fi  ei  conuentens  qualitas  deefl .  Sed  ad  qualttatem  rei 
tognofcendam  requiritur  magnafcieniiJyji*£  plerifqi 
yenditoribus  deelU  ergo  non  redditur  venditio  illicita 
propter  rti  defeSum. 

Sed  contra  eftyquid*  jtmbrofJkit  in  libro  de  Of-  Lil».;.c. xu 
fic.  Fsgnl''  utfiiti* manifenaeft , quiidaveronoude-  jjyj"^ 
(linitre  yirum  deceat bonum ,  nec damw» miufio  affi- 
cere  quemquam,nec  aliquid  dolo  anneSere  rei  fut . 

l{efpondeo  dicendum ,  quod  circa  rem,  qujt  vendi- 
tur trivlev  defeilus  confiderari poteSi,  Vnus  qHidem 
Jecnndum  jpeciemrei .  Et  bunc  quidem  dcfeaum  fi 
vendttor  cognofcat in  re^ium  vendtt.  fiaiidemtom- 
mittit  in  vendttione,  Fnde  vendttio  illtcita  redditur. 
£t  hoc  eft  quod  dicitur  contra^uofdam  Ifai.  i..*A  rgen 
tum tuum  uerfum  cH  m fcoriam  ,  vinum  tuum  mtRu 
eSl  aqua ,  Quod  emmpermiSlim  eSljpatiturdeJetluy 
quantum  ad  Jpeciem.  ^Alius  autem  defeSuseft  fe- 
cundum  qHanttcatem^iix  per  menfuram  cognofcitur, 
Et  tde»  fiquis  fcienter  vtatur  dejicienti  menfura  in 
vendendo  ,Jraudem  comtmttu ,  eHilttci(a  veadi- 
tio.  yndcdicitur^Deutcron.  jj.  habebis  tn 

Jaccuio  diHcrfa  pondera ,  maiiis  cr  minus ,  ncc  crit  m 
domatuamodiHs  maior  dr  minor .  Et  poSlea  fubdi- 
tmr :  ^bominJturemm  Dominus  eum  quifitcit  hM , 
&  auerfatwr  omnem  tniuSiitiam .  Tertius  defedus 
^  efl  ex  paite  qualitatis ,  puta  fialtquod  animalinfir- 
mumvendat quafi  fantim.  Qjtodfi  qms  fcienterfe- 
cerit,Jraudem  committit  in  vendittone :  vnde  efl  Uli- 
cita  venditio .  £t  in  omnibus  .taitbns  tion  folum  ali- 
quis peccatfiniuflam  vendifi$nem  fkciendo^ed  etiam 
ad  reflifutionem  fcnetur .  Si  vero  eo  ignorante  ali- 
quis  pTicdiflorHm  defeffmim  in  re  venditafi.ertt,  ve» 
ditor  quidem  non  peccat ,  qnitt  facit  iniuSlum  mate- 
rialiter:  nec  eins  operatio  eft  tniusla ,  vt  ex  fupradi- 
Ois  '  patet:  tenetur  umen  cum  ad eiusnonttarnper- 
ttenerit ,  damnmn  recomfenfarcemftm .  Et  quod  Qj«jttt.«« 

di3km 
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farteemptons .  Ctntmgit  emm  ijMndo-jHe  vendito 
rcm  credeve  rem  fnXeffe  miiuis pretioju '» >  ifHMtum 
adjpeciem ,  fuut  fi  aliqius  yendat  durtim  loco  auri- 
chilci^mftor  ftid  tognofcaty  mtusie  emit ,  ad  re- 
/lamtwnem  Unetur^creadem,  ratio  ejl  de  defe3u 
^Maiitatist& (jHantitatis . 

^ d  primum  er^o  dicendum ,  (fuid  aunm  &  ar- 
gentum  nonfolum  cara  funt  propter  vttlitatem  va- 
forum/]Ujc  exeisfabricantur^  autaliarum  huiufmo- 
di:  Jedetiampropter  dignitatem&  puntatem  fub- 
fiantte  ipforum .  Etideo fi  aurum  vel  argentum  ab 
Mcbinuiii  fjilnm  ,vemm  fpecietn  uon  babeat  auri 
^argenthejlfrjudnlentao-imujla  venditto  :  prtt-  B 
ftrtim  cum  fint  aliqujc  vttiitnus  auri  eJr  atgenff  ve  • 
rifecundum  «aturalem  operationem  ipforum ,  qun 
«o4  canuemimt  auro  peralJjtiniam/opJjiHicato.  Si- 
eut  qtiod  habet  proprietatem  l^ficMndi,  cSr  contra 
^uifdam  infirmit^es  tnedictnaliteraoiMt .  Frequen- 
tius  ctum  potcH  poniin  operattone,^  dimius  in  fua 
furitate  permanet  aurmi  verum  ,qitMm  tkrlHkfo- 
flujiicatum  .  Siautem  peraUhimiamfieret  aurum 
rerum ,  non  ejfet  iUicitum  ipfum  pro  vftro  vcndere , 
quuHihil proiiibet  artem  vti aiiqmbu:  naturaUbus 
itufis  ad  producendum  naturalei  &-  veros  effenus: 
ficut ^ «|. dicit  *  ittj.de Trinit. debu  qua arte dit- 
monim  fiuttt .  «  q 

.AdfecmidumdicendHm,quoi  menfuras  renm 
renaiiumMeceffe  ejl  in  diuerfis  locisefie  diuerfas, 
fropter  diuerfitJtm  coput  &-inopit  rerum.-quia  vbi 
tes  magii  Mbundat,  confueuerunt  effe  maiorrs  menfu- 


CC) 

neuic  I 


iin<lcin  ♦tiiKfulcnrcrcmprori  celaucrir, 
n.Tin  dclinquir ,  6:  ad  rctliruiionem  rc- 
I  ncrcius  conrractiim  fcccrit  >  licet 
iiis.tcncrar  ramcn.vbi  primora  dc- 


f,  ■  -   «  -  ...   f   .■Mfl««IU  UV 

crUus  fiicrir  dcprchcnru$,damnum  rccompcnfare 
cmprori,  Tcnta  concliifio:  Si:nilis  rcnrcnii.icom- 
prcficncfir  cmprorcm .  Cohrtngir  cnim  a)i<]ii.indo, 
vcndirorcm  irtdcrc  rcm  fuam  cfft  minus  prcrio- 
fam,vel  in  (uhft.inri.i,  \\-\  ut  qinntiratc,  vclm  qua-. 
Jir3t«:<.\qun  '-■fPjloofcat,qui  tuncpcc 

c.ibit,&icili:  .  J  jfttmgfctur.fi  nuoons  c- 

inat  rcm  quani  valct . 

ARTICVLVS  III. 

Vtrum  vcndiror  rcncanrr^diccrc  vitium 
rci  vcndir;c . 


D  Tertium  fic  pioceditur .  yidetttrquid  Q.uolibec 
yendaornonteneatur  dicere  vitium  rei 
>enditd .  Cum  enim  venditor  emptorem 
'iemendumnoncogat  ;vtdetureiusiM- 
dtcio  rem,quam  vendit,fupponere .  Sed  ad  eundem 
pertinet  ludictum  &  ci^nitto  rei  Ts(pn  ergo  videtur 
imputmdum  venditori/i  mnptor  infuo  iuiido  ieci- 
pnnr,  pntcipitanter  emendo  abpiMe diligentt inquifi- 
tione  de  conditionibi  s  rei .  ' 

i.VrM^fa,  Stultum  videtir  ^quodaiiquisid /*-lib.|.  paru 
ctat,vndtaus  operJtio  impediatur .  Sedfiaiiquis  vt-  ante  nicd. 
tia  rei  veadcMd*  indicet,intpedit fuam  venditionen  l''*^'"  ^"i' 
^'^'ruUi'ainlibroieOfiic.iMducuquendami.ceH.\l'Zf^ 

 ,   ...^^  ^.^^     tem .  QHidtamabfurdum,quimfidominiiufiu4ta  «itihus  cotn 

in0.lMvnoquoquetamgHlocoadre9orescimtatisper     prffo prfdtceret ,  DomMm  pefiitentem  vendo:erfo  mumbu». 
fi»etietermiMarequnfiiUiuftsMUMfMr*rerumve-      '**^''<^f'»»nteMetMritcerevitiareivenditjt  qur  f'>rma 

naiiMm,pe»tfat.s  condihoiuiia locorum  t^  rerum  .  Et         3-Vrfterca ,  Magis  necefiantm  eU homini,  vt  co-  finc'illilil1 
idee  bat  menfuras  publut  aut/joritate  vel confMetu-     i^ofct  viam  vhfntit ,  qudm  vt  cognofcat  vitia  rc- 
dme  mfiitutas  prtterirenon Itcet .  rum,  qua  venduntur .  Sedbomonpn  tenetureuilibet 

tyfd  tcrtium  dii  endum^quid  ficut  ^ugunjicit  *     confiltum  dare  &■  veritatem  duere  de  his,  qua  perti- 
in  \iJeCiHitJ)ei. Tretium rerum  venaiium non con     tiemad irirtutem,qi^muisnuUidebeatdicerefaiftta~  ■ 
fideraturfeeimdumgradHm  n^turx,  cumquandoque     tem:ergo  multo  minus  tenetur  -sfenditor  vitia  rei  ven 
fluru  vendatur  vnus  equns  ,  quam  vnns  feruus  ,fed  D  '^'^*     <^^'        confilium  dando  emptori . 
eonftderatMrfecundumquoires  in  vfm  homms  ve-        ^Trfterea^Siaiiquis  teneatiir  iicere iefeBum  rti 
munt  .€t  tieo  non  oportet^uoi  veniitor ,  vcl  emptor  >  *of  «o»  ejl  mfi  vt  minnaturie pretio .  Se<l 

...  .        -  .  ..    .  l^^^loqMeiiminuereturiepretioetmmabfqHevitid 

ret  venditapropter  aUquii  ali  ii:puta  fi  veniifor  ie- 
ferens,  tnticum  ai  locum  vb:  cfi  cariflia  frumenti, 
fcifit  tnultos  pofie  venire ,  qiii  ieferant :  quoi  fifcire- 
tur  ab  ementibus,minus  pretium  darent .  Huiufmoii 
antem  nou  oportet  iicere  veniitorem,vt  videtur.-er- 
g9fnri  rationenec  vitia  rei  veniua . 

SVppofiro.triacrrc.inou.bu.,  contio^tt  mcrccm  ol'u7ZVJnT"'^X^'"''""^^^^^  ^^^'^'^ 
dchccrc.  fciliccr.  fubrt.intum.  m>annr:.r<.m.A^      ^IT^''* ''^^'^^y^  T^itiaeorum,qu<iveHiMMt  pro-  piruiprio. 

Oi  lubent Mr,  ac  nifi  intmauerit  venditor ,  qnamuu  ;>j  wcn.  i . 
iusemptionit  tranfierint,doli  aSionevacMantur . 

Ilejpoiideo  iiccndMm,qu6d  iare alicui occafionem    n„„  ^ 
Pfr,cuit  ^etdamni,fempereflUJtcttum,quam,usnon  ,.?u  '^  & 
fitneccjl4rtH,qUhdhomo  alterifemper det anxilium  '^•""uo 
vel  confi  l,u  m  pcnimns  adeiks  qHoiemtunque  promo?^^^^ 
tmem  .  Sed  hocfolrim  efl  necejfarium  in  ai.quo  cafu 
determinato :  putacupt  aliuseius  curafubditur,  vel 
cumnonpotcn  eiperaliumfubucniri.  renditorau- 


cognofcat  octult.u  rei  venditx  qHaiitates,fed  liiasfo 
luMi,  perquasredditurhumanu  vfibusapta,  puta 
quod  equMt  fit  ftrtu ,  &  bene  currat :  &  fimiliter  tn 
cateris .  H as  autem  qualitates  de  fac.lt  venditor  & 
cmptor  cofftofcerepoffunt . 

SVMMA  TEXTVS. 


•Vppofito.triacrrc.inauibu.'!  contio?it  mcrccm 
Jdcficcrc,  fciliccr.  fubrt.intum,  quantiratcm,& 
ouahratcm,  rcfpondct  l>.Tho..id  piopofitnni  dif- 
ficultatcm  pcrtrcspropoJirio<ic5.Priinaconclufio: 
Dcfoftus  mcrcis.fiuc  in  fubftantia,  fiuc  in  quanrira 
tc,  iiuc  in  qailiratcrcddit  cor»iradumillicitum,  1] 
fto  praio  rci  intcgn ,  &  folid.r  vtndatur.  Proba- 
inrQuoniamviolaiurtunciuibti.i.Qitarcdcdcfe- 
^hj  mcrds  in  fubibntiadicitur  apud  Efai.  ca.i .  Ar- 
gentumtuum  vcrfiim  eft  in  fconam,  «mum  tuum 
mixtum  eft  aqua.  Et  dc  dcFcdhi  in  quantirare  dici- 
turinlXuroron.cap.rj.  nonh.ibcbis  in  ficculodi- 
ucrfa  poiidtr:i,maius ,  &  minus .  Ncc  crit  in  domo 
tuainodiujmaiot,  Sc  minor.  Abomjnatur  cnim 
Dcus  cum.qai  fecit  hxc,  &aucrf:uuromncm  inm- 
ft  ttufu.  Et  cadcm  dl  taoo  dc  dcftdtu  in  qualiut^ 


tem,qu,  rcm  vendedam propontt,  exlfocipfo  dat  em- 
pton  ianmi  vtl per.cuit  occafionem,  qufi  rem  viiio- 
fam  ei  ojjcrt,fi  ex  eiiu  vitio  iamnum  »  vel  oericuium 
mcurrerepofjit.  V4mnMmquidem,fi  propterhuiuf- 

modi 
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moJi  vitium  vfur  rei  reddjtur  impeditus  vel  naxiui: 
futa fi  aliqius  aiicui  vendat  etjuum  cliudicantem  pro 
yelociiVel rHiHofxm  domumpro  firmatvel  tibum  tor 
rHptum  fii^  venenafHmpro  bono  .^nde  fi  huinfmodi 
"piu-t fint  occu  ltiy&  ipfenon  dete^jt,  erit  tlUtita 
dolofa  •pe»(Uuo,& tenetnr  venditor  ai  dimni  recom 
peitfjtionem .  Si  vero  vitium  fit  mMifeflHm ,  put^ft 
equui  fit  mottoc ulus ,  vel  cum  ufus  retyCtfinoncom- 
pctat  vendttoriypotefl  tamen  effe  conuenietu  alijtf  & 
ipfc  propter  huinfmodi  vitiuni ,  fubtrahat  tfUOHtum 
opjnet  de  pretio ,  non  tenttur  ad  manififiandum  vi-  0 
tium  rei^uiafarte proptet buiufmodrvitiumemptor  , 
"pellet plus  fiibtrahi de pretio ,  qnimeffet  fubtrahen- 
ium.  yndc  poteil  licite  vendaor  indemnitatifux  fon 
fulere,vitiHm  rei  reticende  .  « 

e^J  primum  ergo  dicendum  >  tjitidiudiciumnon 
potefl  fieri  nifi  de  re  maatfefia.  Vnufjuiftfiie  eHim  iu- 
llb.  t.  c  I.  ^at fecHJtiumtiHod eognafcu,vt  duitur  *  tn  \.Etbi. 
^  *  Vndefi  vitia  rei,qu4  vendenda  proponitur,fint  occul 
ta,nifi  per  veitditorem  maniftflcntur,  non  fn^cienter 
committitur  emptori utdicuia.Secut  autem  tfiet  y  fi 
effent  vitia  manifefis . 

.Ad  fecmdum  duendum  >  quii  non  oportet  quod 
idiifm s per prxc.  imret  vendit* fmfnuntiet :  Q 

qmaftprxdiceret  : ..  .  i  ,.,crterrerentur  emptores  ab 
emendo ,  dum  t^norarent  alias conditianetrei,  feeun- 
dumquas  eH  bmx  >tHis  .  Sed fingulariter  efi  di- 
ftndum  vitium  rei  ei  yquiad  emendum  accedit  >  qiu 
foteil  fimidomnes  conditiones  adinuicem  compar*' 
Tt  bonas&mMJs .  J^hilenim  prohibet  remimaU- 
qifi  vitiofamt  in  muUu  alifs  vtUcm  ejfe  . 

t^d  tcrtiMm  duenium , quid qmamuis  homo  ium 
teneaturfi  mpttciter  omni  dicere  veritatemde  hisy 
qtutputinent  advirtutes :  teneturtamen  mcafu  lUo 
de  bis  dicere  veriutem  ,  ^uando  ex  eius  fiBa  alteri 
pericHiumimmineret  mdetrimetitum  virtutiiy  uifi 
diceret  veritatem;  c2r  fic  efi  tn  propi^io  .  d 

^d  quartum  dicendum^uod  vitium  reifatit  rem 
inprjtfenti  epe  mmoris  vjlorisyqndm  viieatut. .  Sed 
in  cafu  pramifii^i  futurum  res  expeQatur  effe  mina 
ris  valoris  per  Jupernentum  negottatorum  >  qm  ab 
ementibus  ignoraHtur.f  'ndevenaitor/fui  rendit  rem 
fecundum  pretium  quod  inucnit ,  uon  videtur  conir* 
iuflitiam  facere,  ftquod  futurum  efi,non  e.xponat ;  fi 
tamea  cxponeretyvetde pretto  fubtraheretyjbundan 
tions  efict  vtrtutis ,  quamuu  ad  hoc  non  videatur  te- 
nert  tx  tujittix  debito . 

SVMMA  TEXTVS. 

SVppofitc-quodvitiumrcipoTrftrlTe  velocctil,  E 
tum.vd manifcftiim,  ■  l  incailtanf 

eH.nutindaiiinuinvcrgi  ,  .  cnipioris  , 

aiii  rccus.rcfpondct  Diiiiis  1  lunn.i!.  ad  propolitam 
<}itiii;ulratcm pcriics  propolitioncs.Priro.i  conclU' 
fio :  Quando  viiiurn  aicrcis  OLCultutn  ci\  ,  Sc  per 
quod  cmptorijVcl  dAmqum  datur.vci  crcaiiir  pcri- 
culum,pcct.ibit  vcnditoriIludccl4iu,&  ndrcAiiu- 
tioncm  tcnetiir.  Probatiir  :  Qi^i.ii  n]uirqi 
lcgc  iuftitiaLcof;atur  coofilujir  ^  altcri 
pt^bcrc.Guo  i  pcriculisdann  ir,ni(t 
quadojvclipfi cxinunctcprop[  ,  ,  .  ,  ucum- 
pu,vel  altcr  cxucmc  laborai:  tamcn  occatione  pe- 


quod  ncunus  cnicnt  mcurrcrcpc 
quidcm  fi  rcs  proptcr  vitium  mmoris  fic  prctij  $ 
quam  venditunpcrictiliiir  n  r  ,^  (1  proptcr  idon 
vinuni  vfiis  rci,vcl  inadi,s  >rtc  nociuus:  vt  fi 

quis  Miiliii  pro  fano  cquuni  iii^ncum  vcndorcccjuo 
puilca  inacic  vti  nun  poirct  ,  vcl  doinum  ruinain 
ininantcm,auc  pcilircrinncjbum:  crgo  talisoccul- 
tatio  conrra  iuiliiiaincrit ,  i.V  ci^gcncrc  Ajo  pccdt- 
tummortalcobligansad  rcAitutioncm.  Sccund» 
conclufio^Si  vcnditorcaiicat  d.inirum  cmptori  da- 
rc,putn,quod  non  pliir»  vrndtt  rcm.quntn  curo  Vf- 
lio  VAlcc,nccaIicui  ipram  pcriculo  obijLit,i5c  rcs  pt; 
tcrcaprOtprccij  rationc  viui  cll  cinptori,  nulU  lcge 
coinpclliturvitium  raanircIi.^tc.Hjnccoclufioncin 
.in  tcrminis  noii  conftrfuit  D.Tliomas  ,  fcd  colligi- 
tur  cx  pr^ccdcnti.Et  tatlo  illius.Q^ia  vcnditor  ea- 
rcnns  tcnctur  emptorcm  iidtiioncn.,qu3tt-nui  nnl- 
lius  fit  ci  occa(in,vcl  dainni,vcl  pcriculi^fcd  inca- 
fu  conclunonis  nullius  damni  ,  auipcriculicftcau- 
faTcr^u  poccric  fu.T  rci  confulcrc  ,  taccndo  vuium . 
Tciiiu  Luiiclufio:Quando  vitiuin  ctl  maiiifcAuiu, 
j3uca,couujmuoocuruj,  vcaptrtcclaudus.vcl  pcr- 
forata  iiomus  ,  nulla  cft  ncccdii.is  illud  cuidcntius 
cuulgandi .  Quia  nifi  ca-ciis  cmptor  fit  iplcporcric 
id  viderc.  Quare  li  cmirpra.lunijtur  (bcns cmcrc. 

EXPLICATIO  DVORVM 
Acticulorum, 

EXplicata  iam  fubftantia  vcnditionis  quz  iain- 
ftoconfiftic  prccio,dccIaiacD.Tho.inhis  duo 
bus  articulis  condiiioncs,  qu?  tam  cx  parrc  rci  vcn- 
dita?,quam  cx  parrc  vcnditoris ,  illam  comitari  do 
bcnt,vtiu(iafir.Ellqucmatena  iHanonminus  dif-  _  ... 
licilis  ,quam  ncccllaria.  Qpam  vt  nos  re£to  ordine    "^J^  ^ 
explKcmiUidubicamus  prtms  ,  vtru  mcrcu  vttium  ({g^f^f^ 
iia  icddat  vcndiiioncm  vel  oullam,vcI  illictiaiiHV|  j„ 
ncccnfariumfit  illud  fcmpcr  dcrcgctc  ?  £t  propar-  dirione. 
tc  ncgatiuaargunitntorpiimo  :  Qiiando  vcndiiur  i.jxgum. 
vmum,  vcrbi  gratia  ,  Mctvinr.cnfcpro  vino  lan^Si 
Manini,(ficauccm  vimim  Mctyinncnfc  ita  prctio- 
rum.ficut  vtnum  fandi  M.irtmi  (  v^lida  clt  vcndi- 
tio:3c  ramcn  cd  dcfcchis  ui  fubAatia,qui  omniuia 
cA  iiiaximus:crgo  non  fcnipei  dcfcdus  rci ,  quamp 
uis  fit  in  fiibtl.snti.i,irriiac  vcndiiioac.  Confcqucn- 
tia  ctim  ininufull  rioca.Jt  inaior  ptobatiir,  fuppo- 
fir  .111  cmit  vinum  Mciyinncnft,  non  {bl- 

U!i  I  . .  it'  ptcimia.ftd  vcl  in  pccoribus,  vcl  tn 
tliarci  .  Tuncfiillccontradhnnon  clfcr 

validus,  ..v,.,.itiHr ,  vcnditorcmtcncri  rcllirucre 
rcm,quamacccpic,ciunoninibtts  fuis  frudtibiUKMn 
nis  cnmircs  fuovoro  domino  frudtificat:  cuufc- 
qucns  aiitcm  ndcrur  nimis  diirtlnf:  crgo . 

Stcisndo  argumcntor  a  fimili :  Qi^ii  biptiz.it  Pe-  argum .  ' 
trum  cxillinians  bapcizarc  Paulum,conticit  vtrum 
facramcntum:&  baptifmnscH  validus :  crgo  a  for- 
tiori  nun  fcmpcr  crror  in  fubAaima  vitiabtt  ton- 
tra<^umcmpiionis.£tcontirm9Ctir:  Si  Epifcoptu 
confcr.^t  bcncticiuni  lioniini  hvpocnrr  cxiftimans, 
illunu  trt  ditsnKnmum^rcufracu  latio  bt-nchcij  cll 
v.i  1  vir  conrrah.it  matfimoniunicuin  inu- 

lui . ,.  is  illaiu  cllc  virgmcm,vcldiuitcm,vcjgc- 
iit-ruf.im:cuius  conirariuinin  rc  cxiilit:a<lhucillud 
dl  vjlidum«  nonobilantc  crtorc  qiiantitatis,  Sc 
qiialitatis  pcrfonx :  crgo  a  furtiori  contradtus  cm- 
ptionis,  &  vcnditioniscnt  va!idus,qiumuiscxiilat 
crror  in  qiialitaic ,  tSc  qiuinntatc  mcrcis. 

Tcnioprintipaliicr  argumcrtur  :  i'ofitocafu,  |.argiai4 
quod  ludcx  vci  pcriniquitatctn,  vcl  pcr  tgnoran- 
tum,prctium  rci  vcaalu  inulto  rouius  tuct, quam 
>  opot- 
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tltimun 


fncrcis  in 
gencrc  po 
tdl  ciTc  ut 
fkx. 


h  Di&um 
ccnuin  • 


o|)otrMt .  JTunc  venditor  licitc  potcrit  rci  vcailis 
vneafmam  mmucrciquantum  ncccfTc  fucrir,ad  fup 
.plendum  dcfctitumprctij.venditioquc  crit  valida, 
6(  licitarcrgonon,  fcmpcrdcfedlus  in  quaotitate 
irritac  contraiilum . 

Vltimo;  Quado  f|uiscmitfemprrtionim,quam 
'vcnditor  minoris.Tftin>at,<:ontraiituscrt  vaiidus: 
ctiam  (1  fiai  pro  prctio,q(iod  vcnditor  cxiilimat  ui- 
ftum :  fi  cnim  cfTct  pcri(i(nmus  cmptor  lapidanus  > 
qui  aiicuius  margaricat  cognoiccret  vaIorein,atciue 
virtutem  (inguiarcm,  quam  alt;  homincs  eriam  la- 
ptdarij  cognofcere  npn  poffcnt,  Jiciic  cmrretiliaiQ 
pro  minori  j^retio ,  ouam  fccundum  fc  v.ijct  >  iuxta 
vcrbnmChrKhapua  Maith,cap.t Similecftrc- 
gnumcolorum  homini  ncgotiatori  >quxrcntibo- 
nas  margaritas  ,  &  inucnu  vna  prcciofa ,  6cc.  rrgo 
pari  ractoneerit  validus  contrauus  ,  quo  vcnditur 
res  vitiofa  pro  integra  ,  Ar  fana.  Probo  confcqucn- 
mm  :Nam  vidicitD.Tho.inarM.conclu(ionc  ). 
limilis  fcnten(ia4;omprchendiccmptores,&  vcndi' 
iorcs,quantum  ad  hoc . 

l>rocxplicarione  huiiis  diflicnltatis  adurrrcndii 
cft,quod  dtfcCtus  ingcncrcpfitciTc  triplrz,  Vnwj 
in  fut>A.intia  mcrcis :  vt  (laurum  fhlfum  pro  vero 
vcndatur,vcl  vitrumprogcmma,  Aliusinquand- 
ratc ,  vc  n  mcnfura  fn  diminuta ,  vcndaturquc  pro 
intcgra ,  Tcrtius  in  qu.ihta(c ,  vt  1]  hcrba  aiit  lapis 
pro  revirtutcm  aliquam  ad  cnrando  vcladajium 
cdtr^um  h3bci>rc,vcndatur,&  non  (Tt  tatis.Rurfus 
cft  quija  dcfcclns  manifcftus.  Vt  fi  cquiis,qjii  vcn- 
diuir  fit  monoculus ,  alius  occultus :  qui  non  ita 
faalcpatec .  Itemcxdcfcdibusoccul(is,quiJam 
funt , qui  vergcre poifunr  in  pcricu'um  fcu  danun) 
cmentis,n  eioccultentur:  quidam  vcro  non.  Ptq- 
rcrc^,ftat  drle<lbum  talrm  cn'e,  quod  Ci  cmptoril- 
Jum  fcirct ,  rcm  pro  niillo  prctio  cmerct:  3»:  tatcm> 
quod  cciamncum  fcircc  adhucrem  clfct  cmptu- 
rus:quamuis  non  protantoprctio.  Itcm,qui  dcfe- 
chimoccuUacvcldefccndic  inprctio  iuxcaexigcn 
tiani  defccius>vcl  non .  Et  tandcm,  aliud  eft  vcndi- 
rorcm  aftcrerc  mcrccm  fuam  no  habcrcdcfcdlam, 
&aiiud  taccndoillum  occultarc.  Valcnccntm  om- 
ncsiftzdiftindtioncs.adiudicandum  dc  validita- 
te,autnulliratccon(tadtuf,ttadcognofccnduman 
vcnditotra  dcfcdlumof^cultancpcccet  j  &tenea- 
cur  adrcj^itutioncm.  j 

Quibus  pofifis ,  vt  cerca  ab  incertis  fcparerous, 
dicoprimp  «ccrtumclTc,  quod  (ivenditorrei  dcfc- 
cluofar.dicircamnon  clfcdcfcifluofam  ( vltra  pcc- 
catum  mcndaci) ,  quod  (1  in  damnum ,  vct  pcncu- 
lum notjbilcm  cmptonsccdir  >  rrit  mortalc )  con- 
tradhis  eft  flullus :  (i  vitium  cA  ta|c  quod  vcritate 
cogn)ta,rc$non  cmcrctur,  Talitcrquc  vcndcns  te- 
ncturrcfarcirc  quodcunqucdamnum  cx  tali  vcndi 
tionc  fubfequutum :  (luc  dcfcdus  lit  occultus,  (lue 
'Tlamanit'cftus,vtfa:iieab  rmcntcdcprchcndi  pof- 
itt.  Et  quidcm,miod  talis  concradus  ficnulluStpa. 
tec:nam  cft  dolouis,  dolo  djntcoccalioncm  contra 
Qiiod  futHciens cftiVt  (ic  inuolun(atius,jS(cx 
confcqucnti  irrirus ,  cum  dc  ratione  cuuifcunquc 
contraclushumani  (it,vt(u  voiuntarius.Quod  ve- 
rdtalitrr  conttalicns  tcncattir  rcfarcirc  damnum 
ex  calicuntradufublcquucuin,  probacurcx  cap.tl 
culpa.dciniun)S,&:  datnnodato.  Vbi  cuinfiunque 
damni  culpabillitct  ab  aliquodati ,  dicitur  f.cicn- 
damelfc  ncccifario  rccpmpcnraTioncm .  Et  quod 
hoc  habcat  verum  tam  in  dcfcdlu  cKculto  ,qiiam 
in  eo ,  quifacilepo(rc(cognofci,colligi(urcxco, 
quod  quamuis  ignoranda  cralfa  non  rxcufcc  a  cul- 
pa,inicda  tamcn  i  concrnbcnce  non  firmac  contra- 
dlum.vt  conimunitcr  diciic  Doi-lorcs  .  Etratiocftj 
Nam  incrit6  cmpror  audicns  rcm,quam  cmit,  nui- 
iiua  babcce  dcfe^um.non  apponic  ca  dUi^cnciam, 


A  qux  futTicieas  cfTcc  »incerc,ignoranriam.  Ec  eft  ho6 
intclligcndumdequocunqiiedcfcdu,  (luc  infub- 
ftan(ia,(iuein  qiun(itatc  (lucinqualirare. 

Dico  fccundo  criam  cifc  ccrtum.quod  vitia  ma-  »•  Difhun 
nifcfta  ,  quar  facilc  co^nofcipo(ftint,non  tcnccur  «rcum. 
yendicof  cxplicarc,  mli  vidcatcmptorcm  laborare 
impcritia  ,  A:  ignorantia  inuiocibili .  Vnufquilquc 
cnim  poteft  propri.r  rci  confulcre,qiiando  alrcrius 
damni  non  cft  caufi.  Qi^iod  contingit,quJndo  quis 
ea  damna  non  mnni frltat, qux  faci lc cognofci  pof- 
Aintab  cmptorc.Et  (i  illa  non cognofcit.fibi  impu- 
lctur  qui  non  aducrtic .  Tcncturtamcn ,  quodcuty. 
fjuccxccliiuiun  prctiuin  acccpcrit ,  pto  rciqiialita- 
tc  rcftitucrc.vi cx  fupradidu conftat.  Dixi.nifi  vi- 
dcat  empiorcm  labotarc  ignorantia  inuincibili . 

J3  Qn iatunc  taccnspcccat  mofcaliccr,3f  ad  rcftiru- 

tioncmccnetur ,  canquamillcqui  iniuftrdamnifi-  • 
£atproximum,quidquid  dicnt  KlagiftcrSococon- 
ira  omncs  lib.^.dc  iulbtia  q,  j.  art.i. 

Dicotcrti6,c(ianic(rcccrtuin,quodqui  viciaoc-  j.  Di^him 
culca  non  dicit,  (i  alias rem  pro  luilo prctio  vcndit,  certum . 
nonpcccitcontraiulhtiam,  nrcad  rrftitutionem, 
icnctur.Non  cnim  latdit  pr  oximum  in  praio:quod 
nccciratium  eft  vt  iniuriam  ei  atquc  adc6  iniuftttia 
infcrrc  dicatur.  Et  quidcm,  (i  cmptor  cognita  vcri- 
tatercmnon  crat  cmpturiis  abfulate  cotradVuseft 
nul lus,  vt  paul6 ancci  diccbam.  Si  vcro adhuc erat 
cnipcurus,quamuis no  codcm  prctio,  nihil ad  rem. 
Ex  queeniin  quis  vulc  rcm  cincrc,  noneftraciona- 
biiiccrinuitus.li  itillo  ci  prctio vcndatur .  Soto  af- 

C  firmatcciam  in  pnmo  cafu  concractuin  ctTc  vaii, 
dum .  Scd  proculdubio  fatlitur,  Bc  a  cominuni  fen- 
tenciaimmeritorccrdu .  Multum  enim  rcfcrc  an 
dolus dctcaufam concradui ,  vtin  primo  cafu,  vel 
tantum  incid.it,vt  in  fccundorad  iioc,vtipfum  nul- 
lum.vcl  validum  ctTc  dicamu$,vt  infira  ccwm  latius 
probabimus. 

Dico  quarto  etiam  cflc  certum,  quod  peccatcon  4.  •Di^hin 
traiuftinam,&ad  rcftirucioncm  ccnctur  vcnditor  ccrtum. 
mcros  dcfcdu  cx  occulcans ,  quo  vel  damnum  ali-. 
quod  tcmporale,  vel  pcriculum  cmptoti  fcquituri 
vtrcclcdocccD.Tho.arr,<,conclunoncprima.R.a- 
cioquiipdus  cft  faiiscificax  .  Qiiamuis%nimquif- 
queIcgciuftitia:non  cogaturcoiililium  auxijium- 
vc  alicri  przbcrc,mio  a  perictilis,  &  damniscnpia- 

5  tur,ni(i  quandovcl  ip(i  cxmuncrcproprio,&offi« 
cio  incumbic,vclaiccrexcremclaborat:occa(loncm 
camcn  pcriculi ,  aucdamni  altcridarcnullicftlici- 
lum.  Ccrtiim  cft  autcm.qi  od  co  ipfo,quod  vcndi- 
lor  rcmaliquani  vitio.Hfcdlam  vcnumcxponir,oc- 
cafioncm  damnidat,  atqucpciiculi,quodcmcii$ 
ncfcius  incurrcrc  potcrit , 

Dico  quintoctiam  cftc  certura,quod fi  venditor  DiAum 
ignorans  rci  dcfei^um ,  cam  cum  bona  (ide  vcndit  «rtum . 
pro  prctio,  quod  rcs,  (i  talcm  dcfcdum  non  habc- 
rct^cfl^rt  valitura.i  culpa  cxcufatur.Cijm  tamm  rri 
drfcklum  primu  cognoucru.tcnctur  ad  inftatitiara 
cmptoris,  vctcontradlum  rcfcindcrc,  vcl  cum  ad 
Tquaiitatcmtcduccrc.  IHrinde  cnhn  eft  acli  dc- 

E  fraudacioin  rcipfa  cucnirct  finc  doio  vendentis. 
Atquc  adco  .idliocompctit  cmptori  dcfraudaco^o- 
ptio  vcro  vcnditorijVt  diximusai  ttculo  primo .  Ex- 
ccp(o,liifcfcviuseft  talis,quod  cmpcot  illum  fciens 
nullo  n'odo  temcflctcnipturus.  Namtuncnon  fo- 
lum  cmcns  nonconfcn(it  in  pretio  excciiiuo,  fed 
ncc in  contratilu  ipfo ,  ac  proindc  coniMdus  in  taii 
cafu  cftnullusincon(cicniia,ncc  dcbctdef>auda- 
tus  vendicoremad  ftandum  illi  compcllcrc  (ino- 
Itr.Iraquc  harcccrta  funt  apud  omhct . 

Scdquod  habct  ditTiculnremcft ,  vtruro  tacens  Punflu» 
viriumocculcumci  ,qui  illonon  t>bftantc,  adhuc  difficulu-i- 
rcin  crat  cmptums,  fcd  non  pro  tanto  prctio  dum-  • 
tnodoinprctiodcfcendac  iuxu  exigcnciaro  dcfe- 
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ftns ,  pcccet;  Vcrbi  graria.  Vendit  Petrusloanni 
cquuni  habcntcm  dcfc(^um,  qiicm  loannctcogno 
fcerc  nonporcft.  Pccrusautemillumcognorcit  pro 
ptcreaqucdcrccnditin  prctio,iiixta  cxigcnciam  dc- 
fedus.  Scd  fi  loiinesillum  cognofccrcttadhiic  eme 
jct  cquum,non  tamcn  tnnti,quanti  valct.  Dubium 
eft;vtri^m  in  hoccafu  peccctPctruttalc  dcfc<aum 
occultans,vcl  potius  non  tcncrur  tllum  loannima- 
aifeftarci  Etquidcm  ccrtum  eft,  Petrumin  hocca- 
fanon  pcccarc  contra  iuftiti.imjvtex  pofitis  in  ter- 
lioccrtodiiflomanifcftecolIigitur.Sedquod  qucri 
Sententta  nws  cft  ,  vtriimpcccctcontracharitaccm?  Mcdina 
McdiQz.  Cdcreftit.q.}4.di(fto.j.multisnititnrprobarc,Po« 
trum  in  eo  cafu  peccare  contra  charitatem ,  nifi  ta- 
Jera  dcfcianm  emptori  manifcftct,  cui  ctiam  con- 
fcntitfumma  Armilla,  vcrba,cmpito.5.i<5. Primo: 
Qii^iadecipiti  proximumfaltcm  nc«!atiuc,  vituim 
iuxmctcis  non manifcftando:  adquod  cx  ofticio 
vcnditoris  tcnecur ;  ficuc  tcftij  cx  officio  tcnctur 
'vcritatem  dctcgcre.  Q;iod  nifi  feccnt.vcl  tacfdo, 
vcl  occultando  illam,contr3  charitatcm  pcccat. 

Secundo:  Quia  tunc  contradhis  clTc  cxcortus,& 
inuoluncarius^quoad  pretij  quantitatcm.fiquidcm 
»t  fupponimus,fcclufo  crrore  cmptor  m  prcti;  qua 
titatc  non  confcncirct .  Eftautcm  contra  ch.irita- 
lem,  vt  quis  ab  altcro  confenfum  inuoluntarium  in 
aliquo  cxcorqucat  . 

Tcrtio  :Hoc  ipfum  probat  Mcdina  argumento 
abcxcmplodefumpto:  Siquisa  fuo  dcbitorcpari- 
to  dcbitum  reddcre,occuttcilludaccipcrct,procnl 
dubio  pcccaretjVt  omncs  Doftorcs  fatcntur :  crgo 
(imiliter  venditoroccultiaccipicns  prceij  quannca 
tcmi  fuo  cmptorc,peccabit:liccra!ias  racioncmcr 
cis  fibi  fit  dcbicum.Ec  confirmatur  ccftimonio  Am- 
brofij  inlib.dcofficij$,ficdiccntc  :  Rcgulaiuftiti* 
manifefta  cft,qu6d  i  vero  non  declinarcvirum  dc 
ceat  bonum,  nccdamno  iniuftoafficcrequfquam, 
.  nec  aliud  doloannct^re  rei  fuz.Et  rurfus  ibidcm: 
In  cotradhbus  vitia  eorum,  quar  vcneunt  prodi  iu- 
bcntur,ac  nifi  intimaucrit  vcndicor,quamuis  in  lus 
empcoris  tranlcant ,  doli adionc cuaaiantur . 
Ceodufio.  tamcn  non  obftancibus ,  dico ,  in  cafu  pofito 

non  tcncrirvenditofem  rci  dcfciflum  rcuelare,  nu- 
ximc  fi  non  fpcratiuftii  prcciu  aliundc  habcre.  H^c 
ex  fcntcntia  D.Tho.in  przfcnci,quf  c6itcrfequun- 
tur  o6s  Theologi.Et  ratio  illius  cft.Q^a  hxc  no  cft 
deccptio,ncctcnctur  mcrcator  cx  omcio  fii.rmcr- 
cis  defcClus  patcfaccrc ,  fcd  iiugis  fu.T  indemnitaci 
confulcrc,modoalijsiniuriamnonfaci}c.  Eccon- 
firmacur:  Qii  Cinit  rciU  non  habcntem  vitiumipro 
redcfcifluoumodoiuftum  pretium  foUut.non  tc- 
nctut  vcnditon  cius  pratftantiam  manifirftarc  ,  vi 
omncs  Dotlores  conccdunt :  crgo  ncc  qui  vcndit 
rcmdefcduofamtencturemprori  cuis  viciumdctc 
gcrc  modoiuftu  prctiumpro  rciqualicatc  non  cx- 
ccdac  Proboconlcquctiam:Nam  ficut  l.rfio  hicfo 
tcnct  cx  parcc  cmcncis:iti  eciam  ibi  cx  partc  vcndi- 
toris:0cnon  minut  lrditur.Tqualicas ,  acqi  luftitia 
in  contrat^  empnonis,  eSc  vcnditionis,cxpartc  v, 
niusquam  exparrcaltcriuscum  .rquadcbcac  cffe 
Ad  areu-  •  Neccontrarium  probatMedi- 

mcau  Me-  na,AmDrofiuscnitn  fttis  explicatur,  n  dicamus  dc» 
dioa»       bcrc  latclligt  quando  immiiiec  damnum,  vel  pcri. 
'  cnlum  proximo,vc!,quando  dohis  dat  canf.im  con 

traChii.vcldcniquc,quando  vcndiiordcfcdii  n>cr 
as  occultat>aec  dcfcen  Jic  in  prctio  i  quod  manife- 
ftain  cdnnet  u)iuftinam,v[  cx  dichs  patct .  Nec  tuc 
dicccur  proximus  rationabllitcr  inuitus.Nam  cum, 
vt  fupponimuijfpfe  alias.rc  effct  empturus,nfl  po- 
tcnt  lull^  conqucfT,quod  pro  lufto  prctio  ei  dctur. 
Ncc  cciain  eft  cadc  racio  dc  accipicnccoccnlr^  pre- 
num,l!iccnimidcopcccat  quia  luftitixofticium  v- 
fuf  pat,&  non  quia  proxtmum  decipiat>vcl  occulti 


A  ab  ipfo  rem  accipiat,vcdixtmus  in  quarlHone  deltr- 
dicit  iniuftitia.  Nauarro  in  Manuali  c.x ).  nu.  8p.5c 
Soto  lib.iS.dc  iufticiaq.}.arr.i.5f  Ciictanus  in  ifto 
arciculo.dicunc in  cafu.de quo  loquimur,finlla  vcn 
dicionctcncri  vciidicorcm  admoncrc  emptorcde 
vitio  rci  i  ne  fi  altcri  cam  vendat  pt o  prctio ,  quod 
valeret  tali  dcfc(2u  non  exiftente,fir  caufadamni 
rcrtij.Qiiod  crgo  vcrum  exiftimo,quadovenditor 
probabilitcrcrcdit,  cmptorcm  cam  mcrcem  emi(» 
fc.vt  iccrum  illam  vendat.Na  vbi  nulla  cft  probabi 
]i(  conicAura  dc  hoc,  vcl  quia  non  cft  oflicium  cm- 
ptoris  ncgotiari,  vcl  quia  mcrccs  venditc  breui  fi- 
nienturinpoccftatcciufdein  ,non  cftcur  vcndito- 
rcmadfimilcm  manifcftarioncm  tcncri dicamus  . 
Etquod  didlumcftinprKCcdcntibujde  vcndito- 

B  re,rcdcfcifluofimfcicnter  empcori  ignorantivcn 
dentc^concracftintelligcndumdc  emptore  valo 
rcm  mcrcis  cognofccntc ,  qucm  vcndifor  ignorat . 
Tunc.  n.tcnctutcmptoralccndcrc  in  prctio  iuxta 
valorcm  mcrcis,cum  animus  vcndcntis  huiufmo- 
di  valorcm  ignoranris  non  fit  aliquim  cmptori  6a- 
ccredonationcm.Quod  fi  tam  vcnditor,quam  em- 
ptor  mcrcis  valorcm  ignorent,quia  fianc  putant  ef- 
fc  vitium  quod  eft  gcmma.aut  lapis  pretiofus:  tunc 
ignorantia  cxaifabita  culpa  cmpror cm,qui  rcm  vi- 
li  prctio  cmic,non  camcn  i  rcfticucioncqua  dcbec 
fupplcrc  prcnjdefedlum  ,quam  pfimum  fciucric 
rocrcis  valorcm ,  Vcl  falccmccncbicur  concra»5lum 
rcfcindcrcfi  prcnj  dcfcdlum  ftipplcre  nolit .  Ma- 
xim^,fidefraudatiofucrit  vltradimidium . 

C  Exdiiihsinfcroprim6  pcrpcram  Mcrcatumdi- 
ccre,  pcccare  aim ,  dSc  tcncri  ad  refti  tutionem ,  qui 
occultumrci  vitiumrcciccc,cciam  fidcfccndatin 
prctio.  Abfolut^enimidnoncft  vcrum.  Nifi  tan- 
tumquando  vicium  calc  fucritquod  eo  cognito* 
venditio  fimpliciter non  cclcbrarctur .  Tuiic  enim 
contrad^us  rcddcrctur  inuolunrarius ,  Sc  exconfc* 
qucnnnulluc,&:  refcindcndus. 

Infcro  fecundo  licitum  cftc  viliils  cmcrc  rcm,ra' 
tionc  dcfcdlus,  quam  cx  lci^is  taxacionc  ,  auc  com. 
muni  confuccudinc  ualet .  Lcx  cnim,  Si  communis 
rftiniatio  dctcrminantct  prcnarcbus,  loquuntur 
dcillis  ,  qiiaccnus  funt  in  fanadifpofitionc,  nccre- 
fpiciuntid,quodcftper  accidens. 
Infcro  tcrtio,quoa  qui  vcndit  vinii.feu  triricum 

D  autrcmaliam.quamfcitad  corrupnoncm  cftcdi- 
fpofitam,  nccdiu  in  fuabonitate  pcrmanfurara:  Sc 
fcit  fimilttcr,  aut  probabilitcr  putat,  vcl  faltcmdu- 
bitat,quod  cmptor  rcm  illamemit, ad  eam  confcr- 
uandam,icnecuf  cmptorem  ccrtiorcm  faccrcquod 
earcsnon  tantoteinporc  cofcruabicur.Alias  illius 
dcfedus  occultatio  in  damnum  vergcret  empto- 
ri$:quod  vcnditor  cx  iuftiria  virare  tcnetur ,  vtcx 
qxiartodiilocerto  colligcrclicct .  Dixi  notanicr,fi 
▼enditor  probabilitcr  putat,  vel  faltcm  dubicat  cm- 
ptorcm  rcm  illam  cmerc  ad  ca  confcruand.i  .Narn 
fico^nofdc ,  quod  vult  camftatim  confuincrc  cota 
valorcm  potcrit  rccipcrenulla  tatis  dcfedus  fadla 
d..'cIaratione  .  Nam  cnm  res  habcant  valorem,  per 
ordincm  .id  "Vfus  humanos:&  ad  vfum  pr^fcntcm 
E  cxcominunixftim.uione,  tantumvaleatilla  rcs,  ac 
fi  h.iberct  diuturnas  difpofitioncs  cofcruantcs  ,  fit, 
vt  toto  precio  ciircnti  luft^  vcndi  polfit . 

Scd  rcft.u  tuncrc(j>oiidcrcadar5umcnta  in  prin 
cipio  faifta ,  quatcnus  militantconira  dodlrinam  a 
nobis  pofitam.Et  ad  primum^vt  rcfpondcamus,ad- 
acrccndumcft,  quodquamuis  pcrfc  tooucndo,  & 
rcgulafitcrquoditbet  reiuirium.fiuc  in  lubftantia, 
fiue  in  quantitatc,  fiucin  qualitatc,  irritec  contra- 
dliim,fi  rcspro  intcgra ,  &  abfquc  defcdtu  vcnda- 
tur.potcft  tamcn  connngcfc  , 'Vc  Ixfio  in  quolibcc 
iftorum  fiadc6  minima,  vt  contradlus  validus  fit . 
Tam  >  quiaio  inoralibus  quod  parumcft  pronihi> 
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'   .Nlorepumur.  Turonutn,<juta  ytftjpradiximus,in  A 
▼cnditjonc  aiiurcnnquc  rci.xftimatio  cft  dcfumcn 
da  non  cx  fiibrt.mtin  illius,  fcdex  vtilicaic.quamin 
ordmc  ad  vuis  huinanosimportar.  Ecccrtumcil , 
<l(iod  quando  diffcrcntia  >  vcl  io  fubftantia ,  vcl  in 
.  4]uannrace ,  vcl  in  qualitatc,eft  minima ,  rcs  illx  z- 
.■:«ualiter,vel  qu^d  «qualiter  fc  habcrc  dicunt  in  or- 
dinc ad  humanam  vtilitatem.Ec  iti  contineit  in  ca- 
fii,quovinum  Mctvmncnfcpro  vinofamfti  Marti 
ni  vcndcrctur. Vcrum  eft  tamcn.quod  fi  vinum  fan 
di  Martini  mcdicmalem  aiiquam  qualitatcra  habe 
ret,  qusinaliovinoMctymncnfi ,  licct  itabono, 
non  inucnirctur ,  iniquum  crTct  vnuni  pro  alio  fub- 
ftitucrcquando  rationemcdiciniquxicrctur  pro- 
picr  ra tioncJ i  nobis  farpius  rcpctitas.Et  hinc  colh- 
«cre  licet,  qualitcr  eft  ctiain  iudicandumdcillis  B 
4|ui  vendunt  vinum  lymphatum,  aui  mcdicinas 
non  puras ,  vcl  quid  fimilc  fadunt ,  ipfis  cmptori- 
busignoratibus.Aliquandocnim  pcccant,5{ad  rc- 
ftitutionem  tcncntur.aliquando  vcrb  non  pcccant. 
Pcccant  quidcm,&  ad  rcltitutioncm  rcncntur.quo 
ricfoinquc  tali  miftionociua  eft.pcriculuraqucaut 
damnwn  proximo  a/Fort .  Ei  hoc  fiuc  vcnduor  dc- 
fcendat  in  ptctio,fiuc  fccus.  Similitcr  cnam  pccca  t, 
&  tencniur  ad  reftitutioncm,  ctiam  fi  raiftioncc 
<}.ironum,nec  pcnculum  fil  *l}atura,  quado  rcs  quc 
f  ora  non  cft.nonvalet  tanti5,quantu  valci  puia,  & 
proptira  venditor,dcpcrfetla .  Maxinic,fidiminu- 
rio  valoriscx  miftioncproucnicn*notabilis  fit^Scd 
rcc  pcccant  ncctcncnturadrcrtirutioncm,  quan- 
do  miftio,  nccminorisvalofis  ,  nccminorisvcili-  G 
tans  fedt  rcm  ad  eum  vfum.ad  qucm  cmitur ,  qua 
illa  hdi noa  fuirtct.Et  prartcrca quando  vaJor is, 
ic  bonitarisadcb  paraa  cft  fa(2a  diminutio  ,  vi  ho.- 
mincsdeillanihilcurcnt,  vcl  faltcrafccundumra- 
tionpmnihil  cararc  dcbcant .  Vfuscti.imphanDa- 
copolarumiqui  vocatur.quvd  proquo,cu,  lcilicct, 
pctcnti  talcoleum.vcl  vngucntum  dant  .iliud ,  vcl 
<]uiailludnon  habcnt>  vclquiaciuUicmccrci^uxat 
<)uc  virturis  fore  ludicuor  cxaequalit»(c  valoris  ic 
prcrij  crir  lulhficandus ,  ficut  omncs  ali),  in  quibus 
dcfcHus inucniiur .  Ad  fccundum  arguiucntuni  rc- 
kd  tjne^    fpondctur,  conccfTo  antcccdcnti,ncgando  confc- 
qucntiam.Et ratiodifcriminis  clhNam  ad  hoc^Vt 
factamcntumbaptifmi  fit  validum  ,  folum  rcquiri- 
iurmatcria&  forma,  cumdcbitainrcntioncniini-  D 
ftri,qtue  eft  fticicndi,quod  facit  Ecclcfia  in  fubicdo 
capaci.Qiie  omnia  inueniuntur  in  illo,qui  baptizat 
Paulum.putans  baptizari  Petrum .  Ad  rcligiofain 
cnim  intcntionem  miniftri  impcrtincns  cft  qut>d 
▼clitbaptizarc  huncjve.l  illum  honiincm  -Scd  tan- 
-mm  dcbcf  vcllcbaptizarciUum.circaqucmacium 
-^^ablunonis  cxctccf.quicunquc  fitillc,Qu6daurcra 
aniaiftcrputctcfre  Pctrum,&  fit  Paulus.cft  qucdam 
..igt^onntiaconcomitans ,  quz  dcbitamintchtionc 
tpMi^  ftiiiir .  Vcrum cft,  qnod  fi  miniftcr intcnde- 
ret  baptiiarc  Pctrum  pnrcilc,&  non  aliumbaprif- 
mucdlct  nulliis.Scd  tunc  peccarct  mortalitcr,  tan- 
<iuam  il  lc ,  qui  dcbiiam  iatcn  r  ioncm  non  iubcret . 
Atverb  ad  hoc.vt  conira^uscmptioni$,&:  vcodi- 
rionu.fitvalidus,oeccftkriumcft,vicadcm  Ulares,  E 
<lc  qiia  fada  fuii  conucono ,  in  c.idcm  fubftanria , 
qunnritatc,&  qualit.itc  tradatur,  ficutperiliir  ab  ip 
to  einpiorc.Et  fi  fecu»  fiarjconrradus  critinuolun- 
tanus  >  &  cx  conlcqucnti  nuHus .  Ad  confirmatio 
ncm  fiinilitcr  rcfpondctur ,  concciTo  antcccdenti , 
ncgando  confcqucntiam.  Ertatio  dcfcriminiscft: 
Nam ,  quia  ad  bonumcomnnmc  Ecdcfix  cxpcdtl 
vt  ciusminilirifintccrti  &  dctcrminati,idcitcoci- 
dcm  tcclcfia,  qiixdoniiiu  tftbcnehcioruip,vo- 
Itur,  vtcollaiiobcncficij  in  caluatgoniciui  fit  vali- 
da ,  quaniuis ahas  illc ,  cuicon fcnur.illiui  Gt  indi- 
(mii.  At-vctoin  coDcra^ucmpiioni»,  vcoduio- 


nis  nihil  rctulerit  ad  bonum  conHnanitaris ,  quod 
quandonon  tradiiurcadcm rcs,  vcl  infubftantia, 
vcl  in  auantitatc,vcl  in  quaiiiarc ,  nullus  rcddatur. 
Ei  idco  ncc  ab  Ecclcfia  ,  nec  i  poteftatc  ciuilijap» 
prob.Kuc.Ad  atiud,quod  de  niatrimonio  addudcur 
in cadnncontirmaiioncHico,quodillc,  qui cum 
caexiftimatione  ducitvxorcm,iripliaier  (cpotcft 
habere.Prinx}:  quod  illa  concomitctur  a<fhonem» 
ft:nonfitcondHio  obictl^li  intcntionis  ,  Vtfi,  vcr- 
bi  gratia  dicct ct  in  rocntc  ;  Volo  Mariam  accipcte 
in  vxorcm,quam  virgincm  ,  vcl  nobilcm  vcl  diui- 
tcmcxiftimo.  Scaindc,qu6d  cacxiftimatiofit  con 
dirioobicdi^iintcntionis  vcrbis  prolata.Vtfi,vcrbt 
gratia ,  diccrct :  VoloMariaacdpcrcin  vxorcm,(i 
virgo.vcl  nobilic,vcl  diucs  fucrit.Tcrtio,quod  ca- 
dem  cxiftimatio  fii  conditio  obicdi  intcniionis, 
vcrbis  camcn  non  cxprimatur,  fcd  abfolutc  profcra 
tur  confcnfus .  Et  quidcm  ,  fi  duccns  vxorcm  cum 
illacxidirnarionc  virginitatis ,  habetfcpriroo  mo- 
do  matnmonium  eft  vaiidum,atquc  racum .  Et  ra- 
tio  cft  :  Quia  fubftantiailliuscuntraiflustuncnoa 
rft,qnodmu1icr  fit viigo ,auc nobilis,fcdtanruin 
confiftit  in  hoc,  quod  vult  illamablbluciacdpc- 
rc  in  vxorcm.cxiftiirutioque  vir^initaris  tunc  fo- 
lum  concomit.mtcrfc  h.ibciad  talcm  confcDfiim. 
Si  vcro  fccundo  modotc  habet ,  ncc  in  foro  con- 
fdcnrix ,  ncc  in  foro  cxteriori,crit  vcru  inatrimo- 
nium  conditione  non  exiftenre,  quia  dcfidt  iiii  ob> 
icclumcontradlu.Siautcni  fc  h.ibeat  tcrtiomodo , 
in  foro confcicnti* non  crit  vcrum  m.^criraonium 
proptcr  candemrationem.ln  forotamen ccclcfix 
validum  ludicabitur .  Ei  ipfc  viriute adhuc  in  fbro 
conicicntiz  ccncbitur  vcrum  macrimoniumcon- 
trabcrc.Ex  quo  cnim  abfolutc  proculic  confcnlurn, 
nu  I  laconditionc  agpofiu,grauiter  dcdpcf  ct  raulic 
rera ,  quz  fc  vinculo  mairimoni;  aftri(flam  iudica- 
uicfi  fccus  fiicerct,  quar  luiuria  aliccr  quam  vcrura 
4;ontrahcndomatiimonium  rcfarciri  nonpotcnt. 

Adteruuraargumcntum  rcfpondctur,quod,  Tt  Ad].2ts. 
diximus  orriculopriraohuiusquzftionis,  non  fa> 
dlc  fuDt  admiticndx  cxcufadoncs  vcnditorum,<|iii 
dicunr,  minus  iuftoiiudiabus  taxaiasfibifuiirc 
mcrccs,fcd  fcmpcrin  rc  dubia,pro  miniftris  rcipo- 
blicc  cftiudicaiidum,h.-ibcnduniquc  pro  iufto  prc- 
tio,quod  ab  ipfis  fucrii  dccrctum.C9tcrum  fi  quan 
do  ccrtoconftircrit ,  iudicistaxationcra  fuilfcini- 
quam,liatum  erit  vcndiiori  vt  i  cautda,  minuendo 
menfuram.Nccperhocfitiauiriacmptoribus,  <jui  .  .,.t.,,x> 
tantum  accipiunt,quantum  fibi  dcbetur  eft  iuftiiia. 

Ad  vltimumargnmcnium,vc  rcfpondcamus,ad  Advhtf* 
ucrtendumcft,quodquamui!>in  cclcbrandiscon- 
trai^ibus  cmptionis,&:  venditionis,xqualis  viriuf- 
que  contrahcntis  dcbcat  ciTcconditio>quancum  ad 
hocquod  vccrque  cenccur  legcs  commutatiuxiu- 
ftitiz  fcruarc,atqucadc6>ficut  vcnditorpcccatcon 
tra  iuftiuam  vcndcns  rcm  viuofam  pro  intc^ra 
ita  ctiam  cmptorcmensrcmmtcgramprovitiofa^ 
&  ficur  vcnditor  non  inrcrrogaiustcnctur  diccrc 
viciuin  rci,vcl  minucrcprctium  ,  vc  umdiximus, 
fic  cciam  cmpior  rcnctur  augcrcprciiummerds 
cognofccns  cius  valorcm,vel  illiun  indicare  vcndi- 
tori  :(cft  cnun vcnditioaiftuscommutariuziufti- 
ti.r,vcramquc  partcm  .Tqualiter  refpicicns,)  rarocn 
quido  iu  i c  vcnali  aliqiia  fpecialis  virtus  latccquf 
curonuiniccr  ab  hominibuscciampcriti&illius  ar- 
tis>ignoraiur,pcriiinimus  cmptorillani  cognofccs, 
ncc  tcncbitur cim  vcnditon  manifcftarc ,  necau- 
gcrc  prctium^fed  potcrii  etnerc  i  llam  pro  co,  qucxl 
fccundum  coramuncm  aKlimaiioncmdctcrmina- 
tur.Cuius  rciratiocft:  Tum  i  Qiiia  illudiudicaiur 
iuftum  prciium rerum , quod aohominibus fecun. 
dum  citcunftantiam  loci,  <S£  icmpons  communiter 
acftuiutoi  .£i  ccrium  cft,illaiu  hngularcm  virtute 
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ab  hominibus  eomtnuniter  non  TAimari;nquidcin  A 
no  cognofatiir.  Tum  ctiam;  Qina  illa  occultidima 
▼trrui  mcrciSiaut  gcmrn*  rcfpcctu  pcrfoiiflimi  la 
pidarij  habec  fc  ficut  thcfaurus  abfcdditu$  in  agro. 
Dc  quo  diximus  in  matcha  dc  reilituiionc  >  licitii 
efTccuiqiie  emcrcagrum  ,inquocontinctur>  nulla 
fa(£l.i  ipfiiis  vcnditori  nunifcftationc.Quaread  pro 
pofitumargiimcntum  conccfTa  maiori,  ii  iiuclliga- 
nir  de  virture  lapidis,qujm  communttcr  homines 
non  cognofcunt.rcfpondctur,  negandoconfcqucn- 
ciam.  Etratiocft:  Nainin  empnonccuiufcunque 
rei  predof(;  nulla  dt  iniurta  vcndicori.fi  cantum  pre 
liumciconferatur  proill.i,quantuin  fccundu  com- 
muncm.rftijmrioncin  valec.  At  vcr6in  vcnditionc 
rci  dcfc(fluofT,pro  incegra.fcmpcr  cft  nccefrarium, 
<luodpreciunproilU  acccpcuin  ilt  maius,quamfc  B 
cundum  fc  valet ,  cum  res  defcdluofa  cx  communi 
cftimacionc,  non  cancum  valcicquanrum  incegra. 
Eceftadu:-rre  tdum,  quod  quando  dicimus  lapida- 
rtumpcritidimum  pofTccmcrcminori  precio,quam 
valct,gcm  nam.auraliqucm  alium  lapidcm  prccio- 
fiim  ,  eft  intclligcndiim  dummodo  adtnoneat  vco- 
ditorcmdccoinmnni  valorciplius  i  Nam,  ft  fccus 
feccric,  critvcndicorracionabtliccr  inoitus  arque 
cx confcqucnticoncraifhis  nullus.Quando Hifpant 
itprincipio  veneruncad  Indos,  pocuerunt  abillis 
emcrc  margaritas  ,  <5f  aurum  pro  pretio  ,  quod  fe- 
cunduni  communcm  arftiitiationcm  illius  rcipubli- 
cx  luftiim  ludicabarur :  ncc  tcncb.mtur  cis  m.mil-c- 
ilarc  quanci  illa  in  alijs  regionibus  habcrcncur  \  vc 
omncs  DoAores  conccdunc .  Ec  ad  eundc  moduin,  C 
pcriiilTimusartifcx,  quialicuins  lapidis  occultiili- 
mam  virtutcm  cognofcit,  fatisfecific  cft  iudicadus, 
fi  cancum  pi ctium  pro  ilio  dcdcrit  qu-inti  commu- 
nitcr  .Tftimatur ,  cumarqua  Ht  omnium  racio. 
Aliud  du-  3.\\ad  dubiam ;  vtrum  vcnditor  fcicns  brcui 
f    biuob       temporcmignamcopiam  mercium  vcnturain,er 

3no  Hcr,  vt  quar  apud  ipfum  habentur  tninori  'ven- 
eoturpretio ,  tcneatur illudemproribas  nwnife- 
ftareminucreqnc  pretiuin  ,  'Vcl  potius  adhuc  pof- 
iit  ,illa,propret>ointrgrohic&  nunc  inciuicace 
carrcntc  vcndcre?  Hancdifncultatcm  in  tcrminis 
difputant,  Mcdina.q.  ?f.Sylueft.  vcrbo.emptio.q. 
I  (.Soto  lib.(>.dciuftitia.q.  j.artic.i.infolucionc  ad 
vltimum.  Conrad.q.  j<(.  cxeplo.}.  &  q.<;&.deCon- 
tTict.  Couarr.in  reg.pcccatum.i.  p.$.  4.  na.5.  &  (>.  D 
I.  diSum  Cord.lib.i.quzftionarij.q.i4.  Exquoruinoinnium 
cmum  .    fententia  dtco  prim^ ,  ccrtum  eire  ,  quod  fi  rcs  cft 
ftatim  confumcnd.i.intcgroprctiocurrcnti  vcndi 
».  didum  potclt.  Ad  illuincnimvfumtanticomniunitcrxrti- 
certum.     matur.Dico  fccundo,criam  c(rcccrtu,quod  fi  igno- 
taeft  vcrique  contrahentium  fiicura  pretij  varia- 
ho,iicita  eric  vcnditio  pro  prctio  currentiwicc  tali- 
tcr  vendcns  ab  aliquam  tcnebitur  refticucionc.Quia 
j.  didum  cum  ncutcrtunc  alteruindccipiat.squa  dcbct  ef- 
ccrcum  .       vtriurquc  condmo.  Dico  tcrtioetiamcircccrtu, 
quod  li  vtnquc  ftiitnotafururamcrciumcopia,  U- 
_         atiproill.iaccipitnr  prctuim  pt^cfcns  .  Volentic- 
d«^c"l  fcicnti  non  fir  iniuria.  Sed  quod  habet  dif- 

"~  fiailtatemeft,an  qoandoemptorcignorante ,  ven- 
dirorfcitfuturamprctij  varuiioncm.poffittotum,  E 
quod  in  prarfcnncurrit  pro  mercibus  acciperc  ab 
eo  ,  qui  fimilcsmrrccsad  cas  fern.induni ,  vcl  po- 
Sentenria  vendcndum emit.ex  quo einptornot  ibilc 

Cdralii  &  darunum,(ScUcfrimcntum  patictnr.  Conr.idiudc 
aiionun.  contr.'iC>.q.r>6.  parrein  tenct  ncgatiuam»  qui  etiam 
iequitur  Mcdina.C.dercfti.q.  j  f  Gabncl  in  ^.d. 
if 5.q.ii.ar.5.dub.6. Quiomnesdicunt  przdiifhim 
venditorcin  moralitcr  peccarc,5cadrc(iitutionem 
tcneri.Non  quidem  tanti  quantus  futurus  circt  dc- 
fcAus  prcti),fcd  qiunti  ir.inorisarfVimarctmir  mcr 
ccf  li  omnc*  przdi<llam  mercium  abundantiam  co- 
gnoTccrent .  Eandem  etiam  fentcndam  fequicur 


Bart.in  lcg.auxro.ff.deaftio.  cmptio.3f  glo.in  lef. 
contra  Icg.ff.dc  lcpibus.  Et  probaiur  i  Mcdina  qua 
tuor  rationibus:  Primific  :  Mcrcesin  cafu  pofiro  i«f.' 
ob  llmiliummcrciumabundantiani  proxime  fiicu- 
ram  ,dccrefcuncin  pretio  fecundum  communem 
arfhmationcm:  ficut  enim  pcnuna  mcrcium  non  fo 
lum  pr?fcns,fcd  ctiani  dc  propinquo  fperata  augct, 
ita^icabundantiinon  folum  pr?fcns,fcd  ctiam  pro 
ximc  futuia  minuit  valorcm  carum:Eftquc  hoc  ve- 
rum  etiam  fi  non  lint  .idlu  in  ifto  loco  ,  fed  i  n  pro- 
pinquis;  quiaquod  parum  dift3t,nihil  diftatc  vidc- 
tur,crgo  qui  fciens  fiituram  magnam  mcrcium  co- 
piam  illas  vcndcret  pro  pretio  tunccurrenti ,  plus 
procisacciperccquam  fccundumcommimcm  arfli 
mationein  valet  :  atquc  cx  confcqucnti  pcccarct 
mortaIiter,&  tcncrctur  ad  rcftitutioncm  . 

Secundoficargumcntor.  Quandofolus  vcndi-  taigo. 
torfcicbonitaccmreiincnnfecam,  vel  etiam  extrin 
fecam,c<rcdiminutam  ,  velbrcui  minucndam,fiuc 
tollcndam,  maximc  fi  Cit  ad  coruraptionemdifpoli 
ta.tcnetur  hociplum  ignoranti  cmptori  manifefta 
rc:vcl  faltem  in  prctiodcfccdcrc.vt  dixirausdubio 
pr.Tccdcnri:  crgo  ad  idcmfimiliterccncbitutquan 
do  venditrcm  in  valorc,  8c  prctio  vfuali  brcui  mi- 
nucndam.Proboconfequcntiam:  Quia  nonminus 
Izdituremptor.quando  res  in  valorc  vfualijvel  prc 
tio  in  brcui  minucnda.pro  inrcgro  prctio  ilU  ycndi 
tor.quam  liin  bonitatc  vcl  valorc  naturali  diminu 
ta.vcl  in  brcui  minucnda  pro  intcgra,  &  pcrfcifta  fi 
bi  vendcrctur.  Itaquc  dicetur  hzc  mcrx  clTc  m  via, 
&  difpofitione  ad  corruprionc ,  vel  diminucionem 
prcti;vfualis,incafupr«fenti  ficuc  quando  cftin 
via  vcl  difpoficione  ad  corrupcioncm,fcudiminU- 
tionem  vaioris,&  bonitaris  fuz  naturalis . 

Tcrtio.  Rcrumiuftusvalornoncx  quacunqae  j. 
communi  ^ftimationcdcfuiimur,  fcd  cx  prudend, 
&  difcretatqualis  non  cft  iHa.quz  cx  ignorancia,  Sc 
«rrorCciuium  procedir,aim  fi  fcircnt  proximam  re 
nim  abundanriam,  non  tanti  zrtimaflcnt:ergo  non 
illcquimodo  currit,  eft  vcrusaciuftusvaJorifed 
purariuu» :  acqnc adcd ,  qui fccundum illum  facns 
vcndir,  peccacdk  ad  rcftiturioncm  tcnctur. 

QMarto  argumenratiir  Mcdma  ad  probandam  ^jrg,  -A 
fu.imTcntcnriampluribu$  in  mediuin  adduciis  m- 
conuenienribus.quz  ex  oppofita  fequerentur.  Pri- 
inum  cftiNaalias  fcqucrcrur,qood  mcrcator  facs, 
craftina  dic  hancciuitatem  oblidendam,  polTct  ho- 
die  omnia  bona  fua  pro  prctio  curcnti  vcnderc  , 
quod  vidttnr  iniquum  ,  &  contra  bonum,  non  fo- 
lum  ciaium.fcd  criam  ipfiusrcipublicx.  Sccundo  fc 
qucrcrur ,  quod  fcicns  craftina  dic  frumcnti  taxa- 
tioncm  fijturam,mult6  minorcm  quam  mod6,pof- 
fcthodieingcntcm  copiam  trftici  vcndcrc  pro  prc 
rio  pragmaticzcurrentis:  cx  quo  nonleuedanum 
rcipubhcT  confurgcret .  Tcrtio ,  fequeictur  quod 
fcipns  aliquam  monetam  craftina  dic  m  rcgnoi 
liio  valorc  dcponcndam^pofTct  omncquam  liabc- 
rct.pcrmutarc  5  ex  quo  fimilitcr  grauisiniuria  in- 
ferretur  ciuibus.Hzc  Mcdina,  Ciccr.  lib.  j.  de  Of- 
fiajf  ,dc  mercatore  quodam  AJcxandrincqui  Rho 
dumannonrcaritate  laborantem  fruracnti  nurac- 
mm  aducxit  .fcicns  featios  mercatores  fequutu- 
ros.dubirationcm  proponit ,  vtrum  tcncreturtunc 
illcaucscopiT  futur.TprTmonerc,vcl  porius  caci- 
tus  pofrerprcriocnrrcnti  incrccs  diutndcrc  ,  Inme- 
diumque  addu^  Antipatris  fcntenna ,  quac  cft  ca- 
dcmcum  opinione  Mcdinz.illarohacrationepro- 
bar :  Nani  intcr  homincs  lcge  naturz  quzdam  fo- 
cictascftnaturalis,contraquamfaat  quicelat  fo- 
cios  quod  ,illii  eft  commoditatis.  Et  fic  dicit,quod 
licer  non  omnr,  quod  raccmu5,cclcmusaliqucm, 
tamcn  quod  emolumenti  noftri  caufa  alios  volu- 
tnusignonre,  cclare  dicimus .  AcpcrconlcQUcns 

ftaudu< 
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ftamfhlimrtis  cftcontradlus,  &hominis,vripfcin- 
<]uit,vcrruti,a(luu>  fiiiacis,  nuiicioii,cailidj,  vctc- 
ratoris,  vafri . 

Sententia  Cordiiba  tib.t.qurflioiurij  qa^onc  i^.in  finc. 
P«rdul».  propodtisduabus  opinionibuscu  Aiis  raiionibusi 
vna  Mcdinarmodo  inobiscxphcata  ,  alrcn  Diu. 
Tho.&.i'ioruni,omninoci  contraria,fubiungit  icr 
tiam ,  qn.im  ipfr  fcqiiinir ,  &mcdiam  appcllat » di< 
cens,ad  propofitai))  diiiicultatcm  «fubdiftindione 
eflcrcfpondcndum.  Nam  fl  pretium  mcrcium.qua- 
nmcopiafuturafperatur«  tam  ed  ii  rcpublica  feu 
cius  rc«^orc  taxatuiii,vcl  caJcquod  fccundum  coni 
muncm  xftimationcm.&confuctndincm  ranquam 
iuftum  currit  in  illo  loco,  licitum  cit  mcrcaton  pro 
i  llo  fuas  mcrccs  vcndcrc ,  qusntumcunquc  fciucrit 
illarum  copiam  in  proximo  futuram,  £c  cx  quo  ca  B 
rum  valor  minuetur .  Tamcn  (i  prctium  cft  vagum, 
Sc  dcnuo  raxandum  a  commiinitatcfcu  cius  rcdo- 
rc  vcl  ab  ipfo  vcnditorcftatucndumjhabctlocum, 
&  vctitatcmopinio  Mcdinr.  Et  raciohuius  diifc- 
rcnria:  cft  :  Naincumprimocaiuiilarum  mcrcium 
preaum  vfque  tunc  raxatum,vcl  communitcr  cur- 
rcns,iuftum  (it,  licntiuil^  dccrctii  &introdudluin, 
vr  fupponimus,  tandiu  talc  dcbet  majicrc«  quandiu 
rationabilitcrnonmutatur,  vcl  mutari  dcbeat ,  auc 
denuo  aliud  luftum  prciitim  introducacur .  Ec  ccr- 
cumcfl,  quod  qiiandiu  fucuramcrctum  copiacom 
munjtcr  non  fcirur,ncc mucatur  corum  luflum  prc- 
tium  ,  ncc  cd  ration.-ibilis  caufa  illud  mutandi .  Ac 
vcrb  ,  quando  prctium  non  cft  taxatnm,fcd  cft  vcl 


A  unus,fciliccr,vcnditor,quiobfcieiitiam  fururartun 
viliusxilimatmcrccs :  crzononproptcrid  variari 
dcbct  prctium>vcl  dccrciccrccx  iuftitia.Secundo: 
Particulariscognino^vcl  ignorantia  iufti  ptcrij^c 
ali.irum  conditionum  mcrcis  pcracadcns  fadca? 
tium  ad  iuftitiam  ipfius,  impcctincns  cft,&  non  va^ 
ri.it  luftum  prcrium  rci  ,iain  vcrccxillcns  vcl  con- 
ftirurumtita.vtproptcr  illam  tanrum  particularcra 
alicuiuscognirioncm,vci  ignoranciamrcddaturin- 
iuftum,  quodiincillacrariuftum,vcl  ^conucrfo 
rcddaruriuftu.quod  fincilia  crat  iniuflu:  fcd  inca 
fu,  conclufionis  folumcdcognitio  particularis  vcn 
dicoris.dc  illacondicionc  cxtrinfccaracrcis  :  fcili- 
cct,dcabundariaproximc  iiitura,  vtfupponoicrgo 
illanon  fufficict  variare  iuftum  prrrtum  rci  iam  ta- 
xatum,&conftitutum.Atq-,ade6iuftc  potcritmer^ 
cator  pro  prctio  currcntcvcndccc,  nonobft.intej 
quacnoqucparticulari  fua  cognitionc,qu.T  non  cft 
potcns  rcddcrc  iniuAtim  prccui,  quod  iinc  illacrat 
luftum.  Confcqucncia  cum  minortcftnoca,&ma- 
ior  probarur:  Quod  vni  cft  iuftum,otnnibus  fcicnti 
bus,&  nefcicntiKus  iullum  cft:cft  cnim  iufticia»  vel 
iniuditia  pretij  i  parterci ,  ficuc  &  ipfa  iuftitiain 
medio  confiftit,vt  cx  fcntcntia  Atift.lib.^.Ethi.do- 
cuimusfupraq.  58.art.io.ncccx  cognitionc,  au^ 
ignor.intia  huius  vcl  il  lius  dcpcndct:crgo  ipfa  par- 
cicularis  cognicio  vel  ignornntia  impcrcincns  cft» 
ncc  v.inat  luftum  prctiuni  rci.  Vlrlmo.  Si  vcnditor 

aut  fcicns  magnam  futuram  copiam  mcrcium,vcn- 
itcis,quasapudfchabccproprctio  ctirrcntiieftcc 


dc  nouo  taxandum ,  vel  ab  ipfo  vcnditorc  ftatuen-  C  iniuftH$,&  ad  rcfticutioncm  tcncrctur,  fcquct ctur. 


dum,  confidcrandz  (iincomncscircunftantiz,  qux 
rei  valorcm,  vclaugcrcvciminucre  poftunt«  vt  fic 
iu(\um  cius  prctium  llaiuacur ;  quarum  vna^ft  fu- 
turacopiaabipfuvcndirorc  prxcogntca . 
Impusnx-     Hxc  fcntcntia Cordubx fubnlis cft ,  &  qux for- 
tuT  L,oniu  fan  inctaphyfic^ioqucndovcricatcm  habcrei.Scd 
kt,  quoniam  moraliter  noncontingit  ^etTc  aliquasres 

communibus^vlibusncccftarias,  quarum  prciiuro, 
vclcx  lcgc,  vel  cx  communi  hominumconfuctudi 
ne,  &arftimanonc  taxatx  non  fint,  non  crit  opus  ea 
diftin&ionr.Eo  vcl  maximc,quod  cum  rcs,qux  pu- 
blicam  taxationem  non  habcncqualcsfuntillx, 
qux  non  ad  occenitatem,  fcd  ad  otnatum  Ipcdant , 
ex  contrahcntium  conucntionc ,  fuum  iuftum  pre- 
num  fortiantur, vrdiximusarri.primohuiusqux- 
ftionis ;  non  cft  cur  dicamus ,  quod  fi  contrahcntcs 
conucmunt  in  prctio,  illud  non  fit  iuftum,cfto  talis 
mercismaiorcopia  fitfutura. 
ft  Ceodu  QiJocirca,  vt  quid  in  hac  rc  mihi  vidctur  dicen- 
•  i^  u.  ^an,  pxpliccmifitprimaconclufio:  Vcnditor,qui 
fcicns  futurammagnam  copiam  mcrcium ,  vcndit 
ea  quas  apud  fc  habet  pro  prctio  currcnti ;  non  cft 
iurtu$,nccadaliquamrcftitutioncm  tcnctur.  Hanc 
ponit  D.  Th,art.  j.huius  qu.rft.in  folutionc  ad  4-S0 
toIi.6.dciuftitiaa,j.ar.i.mfolutioncad  j.atgumc 
tum  principale.  Alcxan.in  tradl, dicrum  gcniahuni 
lib.tf.ca.i.Couarru.inrcg.pcccacu.p.t.$.4.&»nulri 
alijabipforelati.Dixiautcm,quod  talia  facicnsno 
cft  iniuftus.  Nacontracharitatcm  potcnt  aliquan- 
do  pcccarc ,  vr  diccmus  in  qn.nrca  conclulionc .  Et 
probatur :  lui^us,  &  vcrus  valor  rcrum  non  cx  pri- 
uata  vniuSfVct  duorum  pcndct  xlhmauonc,('cd  vcl 
ex principis.vcl  communi  bominum  decrcro.vt  di 
ximns  in  fuperioribus :  fcd  in  cafu  conclufionis  per 
publicam,&c6cm  hominum  xftim.irionccft  taxa- 
lumprcCiijrcrum:crgoillud  cft  habtndumproiu- 
fto,&  vcro.non  obllantc  quacunquc  alia  particula- 
ri  cognirionc .  Et  confirmatur:  Vbi  cft  publica  taxa- 
tiomercis ,  communis  hominum  xftimatio  locum 
babctcnon  potcft:  &  vbi  cft  communis  xftimario, 
nonhabct  locum  priuatum  vnius  hominis  dectc- 
tum  j  vt  fupra  dixumu :  fcd  in  noftto  cafu  folus  cil 


quodctiam  ilic,  quiignor.ins  illam  copiam  futu- 
ram.cafdem  vcndcrcpro  codcm  prcrio  fimilitcr  CC 
ncreturadrcftitutioncm:  confcqucnsautcmcft  fai 
fum  »&contraomncs :  ergo&illuJ  cxquofcqui- 
tur.Probo  fcquciam :  Obligarioad  rcftitutioncm  * 
non  folum  oriturcxiniufta  acccptionc,  fed  criara 
cxrc  acccpca:  etgoquciuadmodomdicitur  merca- 
torcm  fcicntem  futuram  copiamtcncri  adreftita« 
lionem  ,  rarionc  iniuftx  acccpt lonis ,  crit  etiam  di- 
ccndum,  quod  ignorans  candcm  copiam  futuram* 
tcncbitur  ad  fimilcrcftitutioncm,r6nerciacccpt;. 

Secundaconclufio:  Etiamfiiftc  ucndicor  inter-  a.CoacIu.' 
rogatus,  an  futura  cfict  magna  copia  illarum  mcr-  ^ 
cium,quas  vcndit,diccrct  fcncfcirc,  &  ctiam  fi  dt- 
D  cercinon  cflcfuturam.nonpcccarec  conrra  iufti- 
tiam,  nccadrcihcurioncm  ccncrccur.  Probatur: 
Non  obftantc  tali  mcndacio  .idhuc  talis  contradus 
habcrct  omnia ,  qux  ncccflTario  funt,  vt  iuftus  dica- 
tuti  tradcrcntur  cnim mcrccs  abfquc  aliquo  virio> 
proprctioiuftocurrcnti:croo  cftct  iuftus.Et  fi  quis 
concra  hocargtimcntccur;Si  alius  aftiftens  icamcn- 
tirctur,faccrcr  iniuftum,&  ad  rcthtucioncm  ccncrc 
tur,vromncs  Dodorcs  conccdiint:  cigo  multonu 
gis  fi  ipfc  mcrcarormcntiarur.ErconnrmaturiQiii 
lUcnticndoimpeditclccmofynam  paupcri,  pcccac 
contra  iuftitiam  >  &  ad  rcfiicutioncm  cenetur:  ergo 
pari  rationc,qui  mcnricndocftcaufa.vi  alteri  dam 
num  infcratiir.  Ad  primumrefpondctur^conceftb 
antcccdcnti.negandoconfcqacnciam .  Vcndicore* 
£  nimtaccndo,vcI  mcticndonon  fatit  iniuftii.Tum, 
quiafolum  inductt  cmptorcm  ad  concraiUum  iu- 
ftum .  Tumctiain,quia  fi  diccrct  vcritatcm,  fimile 
damnumin  proprijl  faculrattbus  incurrcrct,  quod 
ipfc  pati  non  icncMr.Atquc  adco  illudmcndacium 
non  cft  pfrniciofnmformaliicr,fedfo!umofficio- 
fum, vtpotcquodpcrfc  ordinatur  ad  fugicndum 
damnum,quod  vcnditotfubircnonobiigatur.  H(K 
qucpcr  accidcns ,  quod  cmptor  ex  illo  danini(ice- 
tur .  At  vcf o alius  mcnticns  pemiciofe  mcntirctur , 
&nonofticiofctanrum,  poftquam  cx  talimenda- 
cio  nec  bonum  comparat,ncc  malum  cuitat .  Et  fic 
(scitconua  iuftiiiam ,  &  ad  rcfticuuonctu  ccnctur . 

Ad 
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Ad  confirmiirioncni  rcfpuilctiir. quodrlcqui  men  A 
licndo  impedit  clccinoivuam  paupcri  ,di»plicifer 
fe  potcll  hibcre. Nam  vcliprceit  pftuper ,  6:  vc  libi 
dupia  clccmofvna  demr,alccruni  dccipicaucctndt 
cc(uio»dotninum  non  adc  Jc,  aiit  eiccraorvnam  lam 
cffc  clargicam:3c  tunc  iftc  incnticns  ncc  pcccat  con 
tra  uiltiinm  nec  ad  rcihtutioncm  tenetur.  Vicrquc 
cnmi  paupcr  itabet  idcm  ius  .  £c  lic  fulum  mcntuur 
otficiofc.  Velcit  diucs.qui  mendiur  paupcri,& 
lunc  men  daauin  cft  pcrniciofum  cootra  uilticiaml, 
6c  id  rcftttutioncm  obljgans . 

J.  Coodu*  Temaconclufio:  Q^O'^'^''-^"'^'^'^'!* '^^*'"'*- 
fccftctiam  diccndum  pioporiion.ibiiiccrdccm- 
ptorc ,  fcilicer ,  quod  fi  cmptor  fcit  fururi  m.ign.im 
copiam  mercium ,  autcirundcm  inopiam,  cx  quo 
prctiaaugcntur.poterictaccrcemcrcquc  illaspro 
prcciocurtenti.  £t  mcntiatur.non  erii  cnis  mcn- 
dacitim  perniciofum.fcd  otficiofum  tantum  i  atqiic 
ex  confequenti  non  oblie;ans  ad  refticu(ionem.Hf  c 
concluiio  probatnr  ciiifjcm  rationibus,qnibus  pr^ 
ccdcntcs  fiicruntprob.iti,  cum  in  contraclu  cm- 
ptioms  &  venditionis  vtriufquc  conirahcntis,  vt 
f!cpcdiKimus,dcbcat  efrciquaconditio.  Ec  ptxtc- 
teaconfirmatur  ezhiftoria  Talctis  Milefij,quain 
Anll.Iib.  I .  PoIit.c.7.rcfcrt,diccns,  quod  cum  huic 
philofopho  tanquamin  opprobnuiu  obi jccrctur  , 
quod  philofophia  fuosaluinnoNpaupcrcs  cfficerer, 
ipfcpcr  Allroiogiam  oliuarum  vbcrtatcm  coanno 
fucuram  profpicicos ,  collcda  exigua  pcainia  crc- 
dit6,cniit  in  hvemc,fub  confufo,<^uantumquifque 
olci  clTetcollcc1urus,&:  arrasdedit.  Poftcavcro,  C 
tum  ,quia  ingcntilllmacopia  perucnit,  tumcnam, 
quia  ipfc  folus  fuit  vcnditor ,  ampliiltmos  confcdc 
nicfaurof .  Oftcndens  nimirum  faciledrcphilofo- 
phis dirari, nifi fapienris  clfec  diuitias  defpedtui  ha 
ocre.SimilcIcgiturdcIofeph.Gcnef.  ^i.Qui  futu- 
rcvbertatis  annorum  fcprem  quos  aliorum  non 
tninorfubfcquntura  ctat  Acriliras  diuinitus  cdo- 
^us.viliprius  cmcndO(&care  poftca  vcndcndo 
Pharaoncm  ditauit . 

4.  Oonclu.  Qiiartaconcluno:  Aliquandoporcritcontingc- 
re,vi  in  cafibus  pr.Tdi(ltis,tam  venditor,  quam  em- 
ptor  pecccnt  contra  charitatcm,  quod,cx  commu- 
nibus  lcgibuscharitatis.qmbus  tcncmurbonopro- 
limi  confulere ,  quando  Hnc  magno  dcrrimenio 
proprioticri  poteft  liudicandum  cnr.  Erficdico,  D 
quod  n  loanncs,vcrbi  gr3tia,fcircr,ingentcm  fum- 
mara  critici  futurnm ,  &  Pctrus  modo  vellct  ab  co 
emcrcinagnnm  qunntitatcm  propretio  currcnti, 
proptcrquod  Petrus  crartina  dicin  pnupertatem 
incidcrct,  contracharitatcm  pcccarct  toannc;  ,(1 
nondiccrctilli.vt  in  caftrinumexpcciarer .  Maxi- 
in^  fi  loanncs  fuum  tricicum  vendcrc  polTcc  pluri- 
bus  ciuibus  diuiliin.Sccusautem  c(rct,fi  loannescx 
coquod  non  vcndat  triticum  Pciro.in  limilcm  pau 
pcrtatcm  incidcrct .  Nam  tunc  nihil  tcnctur  indi- 
carc>ncccontraiulliti.im,  ncc  contra  ch.iritatcm 
pccoaret  triiicum  vcndcns-,ctim  cliaritas  bcnc  ordi- 
nata i tcipfo  indpiar, &  nullus tcncatur  confulcrc 
bono  proxiiui  ,cum  rantodctrimento  proprio. 

Ad  I.  ug.  Ad  primum  nrgumcntum  inprincipio  f.ut}um  rc-  £ 
fpondctur,illudantcccdens  (oluni  habcrcvcrum 
dcpcnuria,&  abundintia  coinmunitcr  cognita, 
qu.T cft  prxfeni,  vtl  proximc  futuramon  autcin dc 
ca,qu.T  abaliquo  particulari  venditorc  vci  cmpto- 
rc  rantum  cogniia  eft  ,  vt  cx  fupraditftis  patct . 

Ad  ».arg.      Adfcuindiimtcfpondctur  conccrtb  .mteccden- 
ti,nceando  confcqucntiam.  £t  ad  probaiionem  di- 
■t        cocilclatiinmum  difcrimenintcr  valorcin  rcidc 
fedtuotx.qui  cit  ab  intrinfcco  conditionis  ilhus 
r         ra:&:  valorcmcxabundantiuvclpcnuria  proximc 
futura  qui  fumitur  ab  cxtrinfcca  condirionc  iiicr- 
.  ds  .  Naia  valori  qui  cft  ab  iouinfcco  condiciopis 


tci  ;  qiii  cft  quo  ad  fubftantiam  ,  quanticatcm ,  vtl 
quaiitatcm  rcidcfci^uofx,per  fc  facic  ad luftuui 
prctium  conftiitiendum,  ncc  particularis cognitio , 
aut  ignorantia  talis  valoris  cft  fufticiens  variarc  il-  ' 
lud.Qi^iarc  quainuis  particulari;»  ignoranria  vcndi- 
torisrcidcfcctuofar.camcum  bona  tidc  proprctio 
currcnti  vcndcntis  tanquam  fan.mi ,  cxcufct  illum 
a  pcccato  8c  dolo;  no  tamcn  variat  luftum  prctium 
illiusinccdcinuiftocft  potcns  rcddcrciuftuin,quia 
aliud  prcriiim  rei  dcfedtuofjr  ,  &  aliud  rei  intcgrx 
atquc  pcrfaitx  iuftum  cft  cx  fua  natuta.  Ex  quo  fic 
vcquicxrahignoranciarcm  defctiluofam  profa- 
navcndidit.cognitodefcciu,  tcncaturad  pctitio- 
ncm  emptoris  dcfraudari  ,vcl  rcfcindcrc  contta- 
(ftum.vrl  ipfumnd.Tqualit3temreducetc,  rcftitucn 
doquod  vicraiultum  prerium  rei  accepit  .  Crte- 
rum  valor  cx  .-ibundantia,  vcl  pcnuria  proximc  fa- 
tiira,quia  fumicurab  cxtrinfcca  conditionc  mctcis* 
per  quam  nec  res  ipta  in  fua  bonitate,  vcl  valore  na. 
turali ,  necinquantitatc  vcl  qualitatcmutatur.pcr 
acddcns  thcirad  iuitum  prctuim  conftitucndu.n  » 
nec  perpartiailarcrafoliusvcnditoris,  vel  cmpto- 
ris :  fed  per  folam  communem  cognitionem,  vcl 
ignornntiam  ,&  aftimationcm  indc  pcndcntcm, 
quis  fitrci  valor,vcl  iufluinprcriuincurrcns,dccet- 
minaridcbcc. 

Ad  tcrrium  refpondetur  ncgando,quod  commu  Ad}.ai^  ' 
nis  cftimario  tcmporcqiio  mcrcaror  vciidit  rcs  pro 
prctiocurrciiifcicns  plurcsaliasbreui  futuras,nun 
tir  prudcns,&  difcreta.Non  cnim  cft  imprudcntia, 
fcd  prudcntiamaximarcs  illas  t.inriiftiimrc,quan 
li  hic,<S>:  nunc  fiippofiro,  quod  ncfciat  fututns  mcr- 
ces.pnidcntilfimus  quifquc  faccrct  arttimationera . 
Etalibdcft  hominem  fnlli,&aliud  imprudcnter 
agcrc.Nccillaarftimatioproccdit  cx  errorc.  Error 
enim  cft  ptiuatio  fcicnrix  dcbitx  in  cftc.  Et  ccttum  ,  7 

eft,illud>quod  fbrtuito  quodamcafu  accidic,  pr^ccr 
omnium  intenrioncm,fdri  non  cfTc  debitum.  Qua- 
re  non  ex  crrorc ,  fcd  ex  vcra  Sc  fufficicnri  faencia 
ditila  appretiacio  proccdcrc  eric  diccnda.  Ad  quar- 
tum  rcfponderur  i  nonclfc  habcnda  pro  inconuc- 
nicntibus  ,qux  Mcdina  ex  noftra  fentcntia  intirrtv 
fed  porius  funt  vcra .  Quamuis  aliquando  talia  ftu 
cicnspotcrirpcccarecontracharitatcm,  vt  in  quAT 
ta  conclufione  diximus.  Ex  didhs  infrro  prin>oi  roroiu» 
quamutsnulluscx  Doctoribus  noftrxfentcnri»  id 
aircrat  iquod  eriam  li  mcrccs  clTcnt  iam  aCtu,fcd  fe- 
creto,in  duitatci  fi  id  nullus  alius  fciat,  nifi  vcndi- 
tor,vcl  fortc  pauci  alij,  adhuc  potcrit  fu.is  pro  pre- 
tiocnrrenti  vcndcrc.obracionrsfactas.Illud  cnim 
fempcrcfthab:.ndum  iuftumquoufquccx  lcgcvci  '■  * 
communi  hominum  arftimationc,&fcienDa  aliud 
detcrminctur.  Infcrofccundoidcmcirdcruadum  coroili_ 
in  contr.i(ttumutui,  vclcambij.  Sicnim  tcmporc ,  fjmjj. 
auo  miituam  dcdi  pccuniam ,  fiuc  in  cambio  dcpo- 
lui,valci)attantumcxcommunicurfu  ,&  taxacio- 
ncictiimficgolciuerim  brcui  minucndamcx  Rc- 
Sisdccrcto ;  poicro  totum  v.ilorcmrcpctcrc,  quod 

h. ibuit  tcmporc  mucui.  Imo  cnam  ,  fi  dccreium  fic 

i. imfadum,&cgofulusid  fciam,potcroquoaduf- 
quc  piomulgcturantiquuin  valorc  cxigerciquid- 
quid  diLatSviucftcrvcrbo^vlnra.i.q.if,  Quimi- 
nus  confcqucntcr  ioqucns,affinnat  non  liccre  mu- 
tunrc  pccuniamqtiam  fcio  brcuitcr  minucndam  in 
valorc ,  vtaiia  ciuiUrm  prcrij  foluaiur.nifi  quando 
mutuatarius  tllam  elTet  confumpiurus  ftarim.Et  po 
nitcxcmplumdc  mcrce  brcui  corrumpcnda .  Scd 
mcliiis  Corduba,&ah)  Doiftorcs  noftrzfcntcniiz 
dicunt,quodcti.im  fi  illnmclTct  feruaturuslicitum 
clTctmihi  ei  cuinillopadtomutuarc:  fi  quidcm  in 
pr.Tfcnti,cx  communi  ^lbmaiionciVcl  lcgc  taniuin 
aircquitur  valorcm. 

ARTI- 
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Opttf.  ij. 

*^  , 

Hoav}3.  in 
epcrt  im- 
fKife&o  a 

Ir  hibctur 
«iift.88.cap. 

Vt  faabetur 

dift.SS.cap. 
<^uid  ell  a- 
liud.  Godc 
loco. 


ARTICVLVS  III I. 

Vmimliceaincgotiando  .aliquid  cariusvcn- 
dcrc,  quain  cmcrc . 

AD  quartum  pc  fnvceJitiir.  yidetttryqHod 
nonltceatnegottMdo  ali<jkid  cartus  ken- 
dere  qnam  emtre .  Dica  enim  'Cbry- 
fofl.  fupra  Matth.  z  i .  Qmcimfi4e  rem 
comparaty  vt  integram  ijr  immHtatam  vendendo 
iMcretnr  -.  iUe  eR  mercator  >  qiu  de  templo  Dei  eifci- 
tur.  Etidem  dictt  Cajffiodorui  *  fuper  lUudVf.yo- 
Quotiiam  nontognoHi  iiteratiiram  y  yel negotjntw- 


A  aUtiMis  iKcrHm  moderatH^uod  negotiando  qusrity  or> 
dinat  ad  domHs  fuji  fuJlcntJtionenhrel  etiam  adfulh' 
ueniendum  ludigentibus.yeletiam  cum  alujuis  nego- 
tiationi  intendit propter publicam  utiJitatem^  fcili- 
cetrcsHecefiarutad  uitampJtriJt  defint^  i^jrlHcrum 
e.\petit  non  qHaftfincm  >  fcd  qujfi  jltpendium  lahorii. 

^dprimum  ergo  dicendum}  quod  verbtim  Chryf. 
efi  inteiligendum  denegotiatione^fecundumquid  vt- 
timum  finem  in  lucro  coniUtMt:  quod  prxcipue  vidc- 
tnr ,  quando  jltquts  rem  non  immutJtam  cjrius  ven- 
du .  Si  enim  rem  in  melius  mututam  cariui  vendaty 
TndetHr prtmtum  fiu  l.tbons accipere-.qujmuit  ip- 
fum  liicrum  poffit  litite  intendt ,  non  ficut  vltimns  fi' 


nemyfecHndum  altam  '  literam:  Quidinqkitj  efl  R  tiis,feJ  propter  alium  finem  necefiariumet  honeJlMmt 
aliud Kegotijt20,ni/i  vilius  compjrare,  sjr  carius  vcl-         diff.im  *  efl 


Incorporc 


1b  epift.  ad 
fJcpotianQ 
iotcr  prin. 
0C  me.to.1. 
tt  habctur 
dift.8«.cap. 

clen- 


le  dislrahere  f  Et  fubdit^iegotijtores  tales  Dominus 
eiecitdetemplo.  SednullMs  etfcitur  de  temploy  tufi 
propter  aliquod  peccatum :  ergo  talis  negotiatio  efl 
peccatum . 

1 .  VrstereoyC ontra  iuflitiam  efiyqHod  altquit  rem 
carius  vendatiqttam  vjlejt,vel  viUus  ematyvtexdi- 
*  appjret .  Sed  iUe  qut  negotiando  rem  catius 
vendi[,qiidm  emerity  nece/ic  eflquod  iitl  vilius  eme- 
rit,qtUm  vjleJtyvelcarius  vendat:  engobotfinepu- 
eatofienitonpotefl.  • 

j.Tr^ierea,  Hieron.  'dictt ,  T^frgotiMfreiH  cleri- 


cumexinope  dimtein ,  exignobtli  glumfum ,  qitaft  C  tioeiliniHfld. 


quandampeflemfuge .  f^on  autem  nigoiiatio  cleri- 
cisinterdiaa  effe  videtur,mfi  propter  pcccatum :  ergo 
uegotiaHdo  aliqiod  vsUus  emere,  o"  taruis  vcndere 
ellpeuatMm. 

Sedcontra  efl  ,quod.Aiig.*  dicit  fuperilliid  Vfal. 
QmntJmnon  cognoui  UteratHram.  tif^otutor  ani'- 
■dks  acquirtndhpro  damnc  bta^hemat,  pro  pretijfrt- 
rMmmeruiturcr  peierat.  Sedhtuvitia  hominisnoa 
fiint  artis,  qiu  fine  his  vitijs  agi  potefl:  ergo  ncgotiari 
fecHndum  fe  non  eii  Ucitum. 

H^e^ondeo  dicendum ,  qmod  «i  negotiationes  per- 
tiatt  coiamHtatiottibus  rernm  infiHere .  Vt  autem 


^d fecundum  dicendiim  > quod  non quicitnque  ca- 
riiis  vendit  aiiqmd,qHam  emerU  >  aegotiatur  yfed  fo~ 
luni  qut  ad  hoc  emit ,  vt  carius  vendat .  Si  tutem 
emit  rem  non  vt  vendatyfed  vt  teneat,<y  pofimodHm 
propter  aJiqnam  canfam  eam  vendere  veUt  y  non  efi 
negotiatio:  qttamHis  cartut  vendjt .  Voteflenim  hoc 
licite  fucere,  velquia  in  aUquo  rem  mrUorJuit :  vel 

?ni.tpretium  reiell  mutatumfetundiim  diiietfitatem 
oci  veLtemporis:  vtlpropter pericuUimyCuife  expo- 
uitytransferendo  rem  deloco  ad locum,veleam  *  fie-  Atiat,  ferrL 
rifkciendo.  EtfecHiidum  hocnecemptto,necvendi- 

monachi.c. 


JfbL  70.  in 
\c6cionc  pri 
laz  pariu 
mcd. 

•O.S. 

Bc  lubetur 
gitll.8Ji.cap. 
{Qjjpnuin. 

1.1. 1.  Polit.  ThilofopJ}. '  dicit  in  prim  i  Voluit.  dupiex efi  rerum  D        tMmen clericis  vti  prima  commHtationif  fptcie 


^d  tertiamdicendumiqMod  clericinonftdHmde-  mula. 
hent  abflinrre  ab  hit  qitx  ftint  fecundum  fe  maU  >  fed 
etiam  ab  bis  qux  habent fpetiem  mdi ,  Quod qitidem 
ia  aegotutioHe  coatingit ,  tum  propter  hoc ,  quod  eSl 
•rdinata  ad  lucrum  terrenum  >  cutus  clertci  debent 
efiecontemptores  :<itm  etum  propter  /reqiietutane- 
gotiatoram  vitia  y  quia  dtficuiter  exutturnegotiator 
a  oeccatis  laUorum,  vt  dtcttur  Eccieftafl.  36.  A/l <jr 
aliacMfa :  quia  aegotiatio  nimis  implicat  animttm 
fecidjribus  curis,  cjr  per  confequens  j  IpirituaUbMt 
retrjhit.  f^nde  .Apofiolus  dicit  fccundx  jd  Tim.x. 
nemo  miluans  Deo  impUcJt  fe  Hegotijs  fecHlanbus . 


lib.1.  Poli. 


commutatto.  VnaqHidemquaft  nsturaUs  (*rnecef- 
firria,per  qnam  fcilicet  fit commMtatio  rii  ad  remy 
vet  rerum  iiirdenjriorum  propter  necejjfuJtem  vitJt. 
Et  talu  commutatio  non  proprte  pertinct  ad  Hegotitt- 
ttresffed  magu  ad  aconomicos  yvel  poUticos^uiba- 
betttproMtdereveidomHivelciuitati  de  rebMinecef^ 
fariis  ad  vttam .  4^ j  vero commnnuatis fpeties efl 
■veldtnarionim  ad  denaritt ,  vei  qMarumctlnqMe  ri- 
rumad denanosynonproptrrrcs necejfjrias  vitXyfed 
ftopter liicritm  qusrendum .  tt  hxc  qutdem  commn- 
tatio praprio  videtur  ad  ne^otiatores  pertinercyfecun 
dum '  'Thdopij.  Vrinue  autem  commutatio  laudabi- 
lis  eslyqHta  deferuit  njturaU  neccj/itati .  Secitnda  aii- 
tem  iuiie  vituperatiir:  qma  quantnm  esl  defe ,  defe- 
ruitcupiduati  lutri ,  qujc  termininn  nefcU,fedininfi- 
HitMmtendit.  Etideonegotiatio  jecHndiim  feconfi. 
derata  quandam  turpitudinem  habet ,  inquantum  tio 
importatde  fuiraiione  fiuemboneslum,  nec-tccefij' 
rtMm .  LMcrum  tameny  quod  efl  negotiattonis  finisyet- 
fi  in  fm  rJttone  non  impartet  aliquid  honefliim  vtl 
Hccefijriiim ,  uihil  importat  de  jui  ratione  vitiofMm 
yel  virtuti  contrariMm .  yndenihH  prohibet  hcrnm 
ordinjri  ad  aliquem  finem  neceffarinm  vei  etiam  ho- 
JKWimfCir  fu  negotiatio  UcitJ  teJdetur.  SicMtcum 
"  *   '  Atrag. dcIufUcu & lurc . 


qu*  ordiaatKr  ed  necejfitatem  yita  >  emendo  vel  vea- 
dendo . 


S  V      M  A  T  E  X  T  V  S. 

SVppofito ,  ad  nciiotiatorcs  perrincrcconMnini* 
cionibus  rcrum  infifterr,  &c  quod  diipItTt  potcft 
dTc  rctum  commutario ,  Tna naturn!is  .id  iicctftita- 
tcm  vit.T  ordtnara  i  altcranon  nattn^alis  ,ordtnata 
noii  ad  vitx  ncccflitatcm ,  fcd  ad  lucrum  qiiTrcrt- 
dum;  rcfpond«D.Thom.3d  propofiram  dimcu!ra- 
tcn^  pcr  trc5  propofitioncs.Pnma  conclufio.  Coirf-' 
m«tatiorrriiraprorcbiis  .'vtl  propcoini.n  ,  ad  nis- 
cclfitateni  vtrcordin.ita  ,eft  laudat>ili$.  Hanccon-' 
clnll oncm  non  prob.it  D.  Thoiii.  (IaI  ill.im  ,  vt  no-' 
f.im  rclinquir.  Dicit  tamcn.quod  liuitifmodi  rernm 
commutationoii  pcrtinct  propric  ad  ncgotiafores, 
f-'d  magis  ad  «Bconomicos,veI  poliricos.quorvim  cft 
vel  domut.vcl  cniifati  dcri-biis  neceirnrijs  ad  vicam 
prouiderc .  Secxinda  conclufiorCommutatio  rcnim 
pro  rcbus.vcl  pro  pccui)i.i,ordinnf .i  ;>.d  lucium,quc 
propnc  pertinctad  ncgoti.itioncm,fcrt  prx  lc  qfian 
dam  turpitudincm,&:  fic  l.iudiiL>ilisnon  cft  .  Proba-> 
rur:Huiufin<>di  tomMnita'io,qunntum  cft  dc  fe,  dc' 
feniit  oip«dit.iti  lucri ,  quartcrminum  ncfcir ,  fed in 
infinitum  crcfcif.cr^ohnbec  fpccicm  rtiali  .  Tertia 
condufiotNcSotiatiopotcft  lioncftari  cx  hocquod 

D  d  cius 
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cius  lucrtxn  in  bonuin  finem  ordincnir .  Probarur:  A 
LtiCrum ,  quud  cl\  ncgociJtionis  nnis  ,  quamuis  in 
fua  rationc  iion  impoicct  nliqiiid  honcftai»»vcl  nc- 
ceflariiim,nitiil  tamcn  importac  de  liii  ratione  vitio 
fum.vclvtrtuticontranu  u:  crgo  poccric  ordmari 
in  aliqucm  Hncin  ncccirariu>vcl  tionritu  n  ;  qualis 
c(i  vcl  ruiU-ntarc,domiim-,vei  fubucoirc  indigcnti- 
busjvc!  publicarnccciftcaci  iuccurrcre  :  acquc  adco 
^nt  tunc  ncgotiaciohonclla  ,&  laudabilis. 

EXPLICATIO  AR.TICVLI. 

IN  iAo  arcicuio  mtilta  diclorirumusdcncgotia- 
.iionc.£t,vc  reCloordinc  praccdaiiius,aducrtcn- 
iluu)  cd  ptini6  i  Quod  ncgoriuin  ocio  clt  coatrariii. 
Idcin  cnim  cllucgotiuiii,quud  ablqitcoiio.  Qiurc  B  crgO  clt  illicica. 


bi  dcticiunc}&  (ic  cmptio  vcndicionis  cft  iinis  :  fed 
ncgotiacio  cltconcrannius  cmpcionis  naiuram:  nc 
gotiator  cni:n  non  vcndidir,vr  cmar,quod  fibi  dcfi 
ciCifcd  pcrucrfc  cmic,vc  rcuendac  proprcrcaqi  Ari- 
Aoc.tibro  i.Pol  c.cap.6,diccbat,cn)pciuncm  rcrum, 
qu.T  nccciTarif  lunt  ad  vitam,  vcndicioncmq;co[)- 
ua.:tus  cilc  nacuralcs:  enipctones  auccm  nc^eciaco> 
r  ias  appclLic  concra  nacutani,vcpocc  cuius  tinis  non 
cll  vic.r  fufficicnua,rc(f  lucrum:  crgo  ncgoctario  cx 
fcconcra  nacurani  hominij illicita^it  confir- 
matur:Arsilla,qu.Tnon  habcr  prxtinicuin,tax3tum 
qiichncm,  non  licf ta ,  vtdiciiidcm  Ariftotclcs 
Jococitato^fcd  ars  noiumulan.i,&:  qu7nuaria,qua- 
liscttuegociacorum,nutlum  libi  tinis  modumpr.T. 
fcribiurcd  iucruin  lucro  feinpcr  accruarcinccndic: 


id  numcn  pro  laborc.vSc  occupirionc  lirpc  «ccipi  c6 
fuLUic. In  qua  (igniric.iiiont  dicinnis ncLjotium  fo- 
Ne^tium  f"''c,<3c  ncgotiuin  f imiliarcSed  pcciili-intcr  ncgo 
vndc   dt— idcm  clt.qiiud  mcrcatur.im  cxcrcerc .  Ea  for- 
ttiun.       tanracionc,  quodhxcarsfuiicitudmibusimptica» 
w-ab  orio  clt  lcmpci  ^iicna.  Uicunrm  autcm  ncgo- 
(Mcorcs  mcrcaiorcs>  quia  iiKrcao  co  nmuni  vfu 
nun,  cam  clt  fimpiicitcrcmcrc ,  qua  n  lu.ii  cauf-i 
cmcrcad  reucndcndum.Ec  nc«:ouirt  c(l  e  ncrc,  vc 
rcucndas.Dicuntur  cciam  in(ticorcs,quia  ,  tc  Vlpia 
nus  aif,ncgotij  infiftunr.Propterta.)Ue  Prouerb.  j  i. 
de inultcrc Ibrri diccbat Sapicnsr^a^la clt  vclot na- 
ms  in(bcori$,dctongeportans  panem  fuuit) . 
^ccundo,  clladiicrccndum,  quod  ncgdiiacionis 
Nqiotiatio  duplcxpotcll  fpcaes  dillin-^ui  .  Vna  ,quarcscm|. 

cur ,  vc  pci  iudullriam;nutaca  rcucnjatur .  £t  liarc 
eU  rpecics.  vtincapitijlo.  cijcicns.SS.dillincl.dicituc ,  non  cll 
nilda  ncgotiatio  icd  inccr  aliasancsmcchanicas 
nutticranda.  Dicuticctiimmcchanicusex  bna  cexic 
pannum, «:  ex  ferro  (abcr  factc  gladiiim :  ■fic  cciam 
&indullnuscurandi,  aues,  vcl  equusemcns,  vt 
cuiciorcs  rcddai,^  vendac ,  non cam  ncgorium, 
quam  arteinexcrccrceA  dicendus.Alreratquaquis 
aliquid  iucrcamr,vc  nul(acenus  mucatum.vccidcDS 
luci U!U  rcporict^Ec  h^rc cft  pura  nc z ( u 1 1 1 : o,.dc  qila 

5*n  prirfcnci  cft  fernio  .  Circa  qii.  na  diffi- 

ultiSjVtru  lic  licira .  Et  pro  p.uce  ik    : ; u  i  acg-imc 
...       tor  primo.Erfaclo  Chnfti  MatthT.ii.  Vlndicitur 
innesotlL  *^<^ci(rc  iplu  n  ^  rcmplocmcnces,&:  vertdentes .  Su- 
cio  (ulict.  D.Cnrytoil.Chnftus  ciiacnscmcn- 

'  (cc.&^cndcnccs,ducmtoos,inerca,rofc«'V>bn(to pU 
ccrenon  polfc  .  Ec  idco  Chnftiani  non  dcbcntctre, 
mcrcatorcs.Plal.cciam  ^o.habccur  .  Quoniain  non 
cognoui  tjccractirain  »  it^troibo  in<i  pu<:ci](i.-is  Do- 
mini.Ecvbiedicioiiolira  vulg.ira  habct.litcratura, 
.silialcdliulubctnfgotiacioncs,vc(icintclltgercnius 
ncgotucionciii  ingretrura  rcgnicjlorum  iinpctU- 
rc.Dicunturaucctuncgoc^atorcs,  vt  Cailiodocus  (u 
pci  illum  iocuiuc&poau  f  S"' cmuiu.vtcatius 
Ycnd.inc .  .  -  .  ,  I  ,.  j  ,; 

Sccpndo  prtncipihccr  ficargumciuoi  :  Quibun« 
quc  cxponit  fc  pctitulo  pcccand»  niui  is  iitct » nior. 
ca.literpcccaciaxtaillud  5>ipicnti.siQiii  amnipcij- 
OJjiipcribit  inMI.O.i.fcd  ncgoiucorcsco  t'o!u,quod 
nogona  cxcroctic,  cxponunt  (Vpcricuiopcccandi 
roofuliicc^crguipft  ncgociaciu  cil  iliicica,  Confc- 
qucnciacumiuaioricltnoca,  Sc,  miiiur  proba(ur,cs 
Leonc  Papadiccntc  »n  cap.iiH.qualiC.is.5.dift.Diifi- 
cilcciluiccrc.ncoccs.iS;  vcndcnccsnon  intciucnirc 
pcccaciiin  EtbcacusGrcgoriu.sin  c-ip.faifi$.cadcin 
diftinCiionc dicit:  Ad  vcram pasniceuciam  pcrucni. 
re.nonpoccft,qti|ncgotia  non  rciinquic.Ecincon- 
aiio  Autclianodjninaiicur  qui  ad  fccularia  ncgotu 
puft  aCtam  pa-nitcnttam  redetin  t . 
;iT?cnioaHgumcnior :  Einpcio.Tcqucvcnditio  ob 
id  oftcnlh  func  nccell"aru,vc  onuKS  abundcnt.vco- 
ditifquc  ill is>  quibuk  *iin(<\>  attluic  ooa  illat,qua:  &. 


duplKiicr* 


i.conelu».' 


u. 

i.argu. 


».argu. 


Vlcimo:  AdioneshumanT  cxijs ,  ouar  vc  pluri-  VItiniu«.r 
muni  contmgunt  iudii.and.Tfunt :  (^d  ncuotiatio- aigu. 
nesjvr  plurimum  (raudibr  s  technis,  &  dolis  plcr.x 
funt,ergo  cx  gcncrc  fuo  praua:  ludicande  funt ,  at-  ; 
quctoitcndx.     -  .  .tlc 

Pro  cxplicatione  Kuins  di(fictilcatisad«enendtj  Det»ffOtk 
cftquuddciicgocucioncproptcrlucrum  potfunHis  "*'"'P^H 
loqiiiduplicittr.  Vno  inodo  ccnimuniictCccijdum  'J'"*, 
gcncralcin  rationem  nc^ociacionis.  Alioinudoin 
particul.iri,de  hoc  vci  illo  gcncrc  ncgotiandi,  cum 
^mnib.  l'ui«ckcurtrtanti;s.bt  qnidcm,fi  loquamur 
ifto  (iKUBdbtt)odo  ,cenum  cil  nnllam  ncgotiatio- 
ncm  poifc  dari  indit!crcnrcm;rod  omnis  nccelfario 
dcccf  minaia  cffc  4cbcc>vcl  in  bono,vel  in  raalo:  fi- 
Q  cuc,  &  pmncs  adus  hununi  in  (ingiilart  boni  vd 
iiuii  func ,  vt  doccf  D.Tho.i.i.  qu.Tftio.iS,  atti..?. 
"Loquttitcsautcm  dcncgotutionc  priinomodoi  ta 
■Icm  Itaibo  conclufioncin.qua:  (ic  prinia  in  ordinc : 
''Negotilho'  fccundum  ftiam  inrnnfccam  raiioncm 
ncc  cft  bona.vt  chancas.necnwla,  vc  mtndacium  ; 
.fcd  indilt'crcns,«ccbmcdcrcrambularc,qux  focun- 
iium  finisaliatumquccircunftannarum  qualiratcin 
jUiiiunc_^(;nc,  ^aiialc  in.ii  .  Htc  condutiocJi  D. 
An3"'t'"*  »1 1'bro  (^arllionum  vctcris  &  naui  tcfta 
llaintnti  }  &:refcrturin  capitulo.fbrnicari.8S.di- 
Rinftulicchtis.Fornicari.fcmper  non  iiccr,ntgoti3- 
rialiquandolicct,^  alicjtiahdonon.Antcquani  tiat 
dcncnslitetifactocierico  ndlicet.Quarc  ibid^  cx 
(!ul'at  mcrcarores&nrgocKitorcsctiam  lucrumct 
j)  ncgotio  qiiarrcntcijquia  l.iboris  liii  mcrccdcin.qu.» 
digui  func,qu^-runr,iuxca  illud  Chrillr.  Digniis  cft 
mcrcciiaiiustncrccdc  Cua  .  Cui    coof^iac  bcacus 
Ociiicri^  in  <^uadam  fua  cpiftoladiccps  :  Ncgotia 
inirndina  ^leailaria  opera,(ibi  inuiccm  cxhibcant 
Titcante^  laici,qni  cCclefiafticis  non  dcrtrruiunr. 

Secnnda  conclufio:Si  negonaiionis  finem  pcr  fe 
coniid(;cc6,qui  nonciirnili  tucr.ifi:quandam  l(>ccic 
tBcpKudinis  prT  (c  ^cit.  Harc  conclu  fio  dt  D.  Tho, 
in  lito  atticulo  quam  ctuin  tcquuntutconimUni- 
icromncs  Duvtoies,Et  tatio  illiuseft  :  Nani  luc(a<* 
ri,vt  fic,nihtl  nc.efrfrium,  honcftumvc  nominat»^ 
IJcm  itia.n  conuiiicii  tciti.um  argumentiini  hdJ 
ltr\im  cum  fnaconrinnafionc,  cx  Ariftotclc  dcfuni- 
p<a.b'x  hcc infcrtur.quDd  fi  quis  nuHa  alio  fibi  pro- 
[j;poiifoline,qu.im  lucran,tie3;otiat)onc  exerceatpfo 
culdUMiu  peccsbif.Scdcil  adacrtcndum  ,  quod  nc- 
gociauodup  jcttcr  potcft  rcferrisd  lucrum»^taqui 
ad  vlti  uuin  tincin .  Vno  modo  tanquain  ad  finpm. 
ip~liusncgoiuiionis       non  canquzm  .td  fin(;ti)vk 
uhium  ipiiiis  negoti.tntis .  Ec  qiii  hoc  mculo  nc^oi." 
lutur  non  pecctt  mort.ilifcr  ,  fcd  tantum  vtma-' 
litcr  peccato  auanci.T,  vtanthor  cft  D.Tlibmas  in- 
fraquxfLt  iS.  anicuiu  4,  Alio  inodo  t.inquam  ad 
tinad)  vtumum  iplius  ncgutiantis:  iti  fciJiccc.vc  nc- 
guiiacor  achialicct,  vel  vittiulitcr  ruuni  ytiimum 
nncm  in  lucru  conftifuit.C^iudcuniinget,  &.  ma- 
nircllabitur  c(rejquandunc^uti.itor  propccr  lucru» 
'  ■        *  {)txcc|nuni 


i-conclu. 
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Quasft.  LXXVII.  DcEmpt.&vcndit.  Art.IV. 

A 


pnrceptum  .iliquod  fnerit  tranfzrefTus .  Et  hocmo- 
ncgotian  proptcr  lucnim  df  pcccarum  morta- 
l^'.  Et  Hquis  contraprzdidlamdillindlioncmobi)- 
ciatD.Thomam  t.i.  qurl^ionc  i.  articulo^.diccn- 
tctn,omnesadushumanos  rcfcrri  abopcrante  in 
^ltimum  fincmipfiiis  JCcntis, atquc  adeO ficri non 
pofTc,  vtncgotiatiorcfcraturin  iiicrum,  tanqiiam 
in  fincm  vlrtmum  ipnusncgoriarionis,  &non  tan- 
quam  in  finem  ipfius  ncgoriantis   rcfpondco  D. 
^(^ono.  •Thomaminillolocofjflicicntcr  explican  dcrcKi- 
tionc.fahcm  habituali  in  vlrimiim  finc  ipfius  agcn- 
tis.  Non  cniin  cft  neccflTarium,  vtomncsaitioiics 
humin»rcfcrarurin  vltimtim  fincm  agcntis  ad^ua- 
hrer,v«l  virtualircr,fcd  fatis  cft  qiiod  rcfcr.mtur  h;>- 
bituahtcr.  Eftqiiehoc  adco  vcrum ,  vtctiampcc- 
catn  vcnialia  ciiAenns  in  grati.i  rcfcrantur  habi- 
nialitcrinipfitraDcum,  ranquam  in  fincmvltimu 
■gcnt isrvr  docct  idcm  D.Thom.  t .  i.  quxftionc  88. 
articuloprimn. ad  tcriium argumcntum .  Et cft  di- 
ccrc ,  quod  qtiia  ipfe  opcrans  pcr  gratiam  cft  habi- 
tualirer  rclaiiu  in  i^cum ,  a  qua  rcbtionc  h.ibitu\li 
per  gratiamnon  aucrtunt  pcccata  venialia  ;  idcir- 
c6  eiiam  ipfa  pcccata  venialia  habitualitcr  rcferri 
dirtmturinDeum,tanquam  in  finemvltimum  a- 
gcntis .  Sicut  vice  vcrfi ,  qnit  cxiftcns  in  pcccato 
mortali  eft.iucTfu$a  Dco.&conucrfus  ad  fcipfum, 
lanqiuiiiad  vltimum  fincm  ,  ou.indo  facit  aliqua 
opeta  bona  mor.ilia  ,  vtdareclccniofvn.im,  niilla 
nvilacircurftanna  finis  a^ualis  appofita,opnsiftud 
rcfrrii  dicitur  foliim  habitualitcr  ad  crcaturam  , 
tanquam  ad  vltimum  fincm ,  6c  non  virtualitcr,  aur 
■<lna|itcr.  Sed  eft  maxim^  obfcruandum,  qiiod 
harc habitualis rclaiiooperumin fincm, neccft  fnf- 
liciens  taccre de bonooperc  m.ilnm ,  ncc dc  m.iIo 
bonum.  Nampcccatavcnialia  hominis  iufti  non 
Junr  bona ,  quantufniiis  habitualitcr  rcfcr.inir  in 
Dcum.  Nccctiam  elccmofyna  rc«;ie  f.i(aaabcxi- 
Itcnti  inpcccato  mort.iii  cft  mala ,  quantumuis  ha- 
bitualucr  refcraturin  crcaruram.  Sed  reqttirirur 
ad  hoc  aftualis,  vel  virtualis  rclario;  hoc  rf,rclatio 
fada  in  fc  farmalirer ,  vel  in  virtiite  alicuius  adhis 
prcccdentit,  vt  diximus  lat^  in  primo  tomoq.io. 
artic.  quano.  Qiiando  ergo  dicimiis  in  pr.Tfcnti 
altquam  ncgotiationem  ficri proptcr  lucrum , tan- 
quam  proptcr  vlimnum  fincm  ipfius  a<flionis,  & 
non  opcrantis ;  folum  loquimur dc  vltimo  finc  opc- 
rantis.in  qucm,vclaftualircr,  vd  virtualitcr,  ipfa 
ncfotianorefcratur.  Nam  habitualiter  nulladari 
potcft,qux  in  finem  operantisnon  referatur.  Dici- 
tar  autcm  lucrum  vlrimus  tinis  .nlionis ,  quoniam 
jn  ipfonegotiatio  fccundiim  fc  fillir ,  ficut^ula  dici- 
turhabcrepro  vitimo  finc  adlioms  dclcaationcm 
cibi ,  in  qu.i  filbt ;  quatnuis  non  fitiftc  vlrimus  finis 
oomedcnris. 

Tcrtia  condufio :  Ncgotiatio.qua  merccs  cariiis 
T<mduntur,quam  funtciTiptar ,  cx  f<  licira  cft,&rci- 

Eublicxnccciraria.  Et  qiiidv.-in  q-iod  fitlicitapro- 
irut.hac  Mtionc:  Sincaotiatto  cirs,-t  illicita ;  hoc 
cffct^vcl  ranonc  fui  ,-vc]  rarionc  lucri ,  qiioH  in  11- 
la  ncgotiatorct  intcnduntiir ,  vcl  ranonc  incnda- 
ciorum,pcriunorum  ,  fraiidum  ,  tV  alionim  pccca- 
torum,  qu*  illic  folcnt  coinmt((.ett .  Non  primum: 
<)uia  vt  cjt  didisconftai.illa  porcft  iuftc  cxcrccri ,  li 
iDterprctium ,  &  tncrccm  dehit.t  .cqualitas  fcrue- 
tur.  Nccfccundum.qiiialicite  potcft  quifquclu- 
Cnim  intcndcrc  pro  coqiiod  fuis  Ltbonbus ,  &cx- 
penfis,  ac  pcriculis  ad  con imiinifhris  fcu  aliorum  v- 
tilitatcm agit .  Ncctcrtiuin,qnia  vjiia  ilh,vt  Aug. 
didi,  viria  fiint  negotuntis  no»  ncgoti  j.  Ncgorium, 
inqoit  Auguftinus,  non  facitinc  nwlum,  lid  mea 
iniiquitas.  Alioqui  fimilitcr e<Icntdaiunandarom« 
netancs  mcclianicz  >  cum  in  carumcxcrcitio  fo- 
i        Arrag.  de  luftiua  &  lurc  . 


C«sc}ii. 
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lcant  fimilia  peccata  commifceri .  c«p.  quoniam  S8. 
diftiniflio.ergo  ncgotiano  cit fc  lidra  cft.  Etcon- 
firmatur :  Exquomercatoresieipublicvedcfentiut, 
fi  refpublica  vcllct  cos  conduccrc,  obligarcquc ,  vt 
fuis  l.iboribus ,  cxpenfii ,  Sc  pcricutis  mcrccs  a  liun- 
dc  .iriirrcnt,  &  pro  ciuibus  indigcntibns  cafdem 
confcruarent ,  non  dubium  qiiin  dcbcrct  illis  fuum 
iuftum  ftipcndiumconfcrrc ;  qtiod  &  ipfi  fitnilitcr 
iurtirccipcrcpolfcnr:  crgoniin  rcfpublica  taleeis 
ftipcndiumdcrcbtispnblici.t  non  .nfignaticfir ,  fit, 
vt  luftcipfiilhid ,  quod  profuis  miniftcrtjsmcrcn- 
titr,  ab  illis.qiiibiis  ininiftranr,  5»  fctuiunt.rccipi.U, 
luttum  fuis  mcrcibus     rarioii.ibiir  prerium  afti- 
gnaiucs:  cxquo  liKrum  rcpoftcnt.  Qtiodautcm 
ncgoiiatio  fitrcipublicT  ncccir.iria,  probatur.  Nuli 
I  la  proiiinda  rcbiison^nibus,  quibus  indiget  ,abun- 
dat;necvnufquifqiicfacultatcshabcc,qnibus  aliuri 
dc  dc  omnibus  nccciTarijs  fibi  &r  ftiis  prouidcrc  pofj 
fit :  crgo  cft  ncccftarinm  ,  qttod  finr  aliqui  his rcbu» 
opcramimpcndcnrcs,  cx  liiifqtsclaboribus  lucruih 
rcportantcs.quo  viiiercpoflinr,  quod  cft  negoriari: 
atauccxconfcqiicnri  ncgoti.itio  cft  rcipublicx nc- 
ccliana .  Tolle  huniana  commcrcia;  i5i;  tunc  nccef- 
fccrit  hominesalicnarnpcrc,  vrfiiftcnTaripoftint; 
aut  ccf  te  ftimc,niidi(atc,  airt  aliismiicr.ibilttcr  qu5 
piurcspenreniiuisAuguftrnus  affirgiat-  Etfi  qiu* 
.quarrar,  Nunquid  prudrntiiis  cfTtt ,  rcmpublicam 
fuos  miniftros  condiiccrc,  qui  liis  miniftcri)S  inten- 
dcrenr ,  ncgoiiatonbtisomninoe  medin  fublatis? 
dico  rcucra  c(Tcimpo(fibiIc,  quod  rcfptiblica  ram 
C  mftltismcrdnaonijs  fuffitrcrcr,ifta  vi.i .  Et  ficconftili 
tius  fccif,hancartcm  intcraliaspcniiittcndo,eanv. 
quc  fbncndo. 

QiwrtacSclufio :  Negotiatio,quam  ex  felicitani  4-ConcIu. 
cfTc  diximut ,  ex  multis  cwcunftanti js ,  illicit-i  rcd- 
di  poteft.  Prim6,cx  parrcrci.qu.rvendinir.Sccun 
do  cx  parte  vendcntis ,  fcu  ncgorianns .  Tcrtio  ex 
partc  eius,cui  rcs  vendirur .  (^rio  cx  partc  lod .  ' 
Qiiintoex  parte  tempons.  Sexto  ex  partcmodi. 
Scpttmo  cx  part e  fims .  Et  tandem  ex  pl  uribus  ali js 
caufii ,  &  drcunftanrijs  :  de  quibus  fuo  ordmc  crit 
inquirendum?  &  p.irtiailaria  dubia  proponcndt . 
Ncc  loquimur  in  pr^fcnn  dcilliscircunft.intijs,  qu? 
nonpeculiarircr  ncgoriarioncs  vitiant,  fcd  in  om-i 
nescoinmunitcrartcsinfcrpunr.  (>ia|cs  fiintmeH' 
D  dacia, fraudct , pcniiria  .  Scd  tantum dciilis,  quae^ 
funt  veluri  ptopriar  mcrcatontm  ,cx  quibufque  lire-t 
quentifttme  ncgotiarioncm  vitiari  conriiigit .  Nami* 
quarouis ,  quia  mercarura  ncfcio ,  quo  fuo  ingenio»* 
qu.TCun^isartibus ,  &olTicijs  incxnnguibilcmln- 
cri  finmgenerat,  agncolrcnim  ,atqueopirtcc$fui$ 
officijs  viftum  quartenrcscontcnrt  fiint;ciim  ramcn 
nicrcarorcs.rom,  quia  pccuni.im  pnr  manibtis  li.tn- 
pcr  habcnr;rum cri  im;tinia  h.Tcars  plurinnim  for- 
tunz  cacntibuscftfubieC)a,auidtinni^fcmpct  lucru 
qtt.Tritenr,in  hoc  nimiruni  alcatoribusfiinillimi;  ex 
qtto  fit ,  vt  mcndacia  niiniat ,  iV  dolos ncL>.it  pluri- 
inos :  non  lamcde  his  circiinft.uirijs  ncgoriationcm 
violantibus,fcd  dc  illistantitm  pro  prioribu&.tgcrc 
cft  in  aninio. 

E      Ptinio  ergoviriaturncgori.iriocxpartereiiquaf  «  Negoiia- 
veiidiiur,  qu.indo  i.ilisct>,  qti.TVcndi  lincpeccato  "o  viuari 
non  poteft .  Qiuni  fit  dupliatcr .  Scilicet,  vcl,qui.i  P*"^" 
rci  ipta  vcnaltt  noncft ,  vtotdo,  facramcntuni,  be-  Cl"^;., 
ncficium  ccclcfiafticum,    quoduisaliud  fpiiiitia- 
le:quorum  vcnditioneiii  conftat  cHc  linioniain  . 
VcUquiAcius  venditio  pcr  legcs  human.isprohibi- 
taclt.  Stintcnim  quam  pliirima, qur  lcnibusvcn- 
di  prohibcntur,vt  cx  toto  rttulo;qii.T  rcs  vcndi  non 
poftiuit.  Et  quarcmcrc,  vcl  vcndcrc  vitantur ,  in 
Codicctftviderc.  Scd  cft  non  lcuis  difticultas, 
vtriimnegotiatio  in  vcdirioac  illaruin  rcrum ,  qui* 

Dd    1  bus 


rei 
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ucrunc>qualcs  func  oraamcnra,  quibushomincsad 
larauiamprouocantur>taxilii>charta:i    alia  iniUu 
mcnta  luroria,(if  Iici(a.Nauarroin  Manuil,cap.z  j. 
Sententia  numero  ^.partcni  ccnct  ne^atiuam,  dicens  cfTc  pcc 
Nauarri.de  catummortale  vcndcrehasresiJitStdcqi*ibus  pro- 
»endcntib.  babilucrcrcditur,qu6dabutcntur  cis.  Imo.qui  in- 
re»  quibuj  Jiffcrcntcr venditillas,inquit,quibufcuiiquc voicn 
ti''cortAje-         pcccatum  inortaie  committit.  CMid  ciiam 
ueruaL    *  alfirmat Medina. Cdc rcibtut. qgarft. j uj. priino , 
igitur.  Et  ratiotllorumcfU  Qi>ia  qui  lalia  vcndunt, 
ad  ementium  pcccaia  coopcrantiir  ,  inltruDicnca 
iniquiutis  illismiiiiflrandotquod  Hne  peccaiomor 
taliticri  non  potcft.  Si  cmcnics,  inquit  Mcdina, 
fintpcrfonxhoncftx.dequibusvcnditoriiuilcprc- 
funocrc  non  potcd  ,quod  rcs  lilas  vciint  abcisabu- 
tcndumi  tuncetiam  fi  poAiuodum  accidat  cos  rc- 
bus  illis  abuti ,  non  peccat  vcodicor  illas  vendens. 
Proptcrhoccnim  diccbat  Diuus  AuguHinus  ad  Pu 
blicolam :  AbHt ,  vc  qua:  proptcr  bonum,ac  licituin 
facimustaut  habcmus,  fiaiiquod  pcrhocprzicrno 
fttam voluntaicmcuipiam  maium.accidont  ,  nubis 
imputciur .  Oetcnim ,  qui  pr;rfuius  rcs  indiUindc 
vcndunt,nihil,  fcilicet ,  inccr  cmcntcsdillingucn. 
dOtpcccant.  Ncctalesfuntabfolucndi  >ni(i  vclof- 
iiciadcponant>vcl  dcbita  folicitudinc  qualitatcro 
emcntisconfiaercnt .  HzcMcdina:  Coniraqucm, 
Scntentta  &:contra  Nauarrum  talcm  flatuo  conclufioncm : 
•ucboris  •  Quando  mcrccs  cx  fc  funt  inditfctcntcii  ad  bonum , 
ic  ad  malum  ,  licit^  potcd  vcnditor  illis  vendcrc  ; 


]ucruaiomitccrc,vt  proximutn  abcxccutioncpec- 
cau  impcdiac .  Prartcrcii :  Licitum  e(t  locare  do- 
mummcrctricibui,  ctiamH  iooins  fitcercus  ,qu<^d 
illamal^vtcntur :  &limilitercil  licituin^Vendcrc 
ludxisagnoin.cuam  li  vcnditor  fciatj  ipfosvell* 
llluniadimpuficrific«>  vc  diximus  in  primoto- 
ino,  qurftionc  dccima ,  articuloqwarro :  crgo  pari 
rarionccrit  licicuiu  vnicuiqnc  vcndcrc  fuas  mcr- 
ccs>  non  obliantc ,  quod  rci.itcinptor«f  iHi»  roale 
vfuros .  Vltiroo :  Contracttis  cmptionis  >  61  vcndi- 
iionis,quan(umad  bonititcm  >&  tnalitiamextrin- 
fcc-im,  quar  non  conridciatur  cx  partc  prctij ,  atK 
rci  vcnai  is ,  iudicandus  citpcr  ordincm  Sc  compa- 
racioncm  ad  comiiioiiiim ,  vci  incommodum  reipu- 
B  blica;:  crgo  fattciii  quando  maius  vfus  rcl  vcnaiis 
non  t\icritcontracoinn>oduin  rcipublicc  >  fcd  ma- 
gisab  lilapcrmiirus,  nop  criciniqua  vcnduto  tci 
indiltcrcntis . 

Et  (i  quis  contra  hoc  argumenceturi  Nain  cA  Atjpua. 
licitum  vcndcrc  anna  ccmporc  intufti  bclli  miUu- 
bus  paracis  ad  bcllandum  ,  ncc  cciam  cll  iicuum 
vcndcrc  gladiuiu  homifii  paraco  («ccidcre  pioxi- 
mum;nccdcniquc  c(l  licicum  dcponc^rc  pccuoias 
apud  vfuranjidcquoprobabilircr  crcduur  >quod 
dabtt  itiasad  vfuras,  vc  communitcr  dicunt  Oo-  Solucio. 
dorcs:  crgo  pari  ratione  ncc  ctiam  cric  licicum 
vcndcrc  aiias  rcs ,  quando  ccrt6  condac  empcorcs 
iliis  malc  vfuros  :  icfpoiidco,  nos  in  conclufio- 
nc  non  dtxtfrc  vniucrfalitcr  ,  fcmpcr  cire  iicitum 


Ctiamfi  vcrofimilitcrcrcdat,  cmptorcm  illisabu-  C  vcnditori  vcndcrcrcscmpioriparatoiUismaicvti. 


tendum.  Im6  cciam  fi  cerc6  fciac ,  quod  cmptor 
abutctur  illis,  potcritnihilominus  fxpenumcrocis 
vendcre  abfquc  pcccato.  Prima  pars  huius  con- 
cluftonis  probatur  :  Inquirere  morcs  alienos,  ic  di- 
fccrncrcintcr  cincntcs.ad  bonum  vfu  n  ,  &emcn- 
tcsad  malum,  non  cl^ officium  vcnditoris.fed ma- 
gis  curiollias  pcrniciofa  in  rcpublica :  crgoid  facc- 
rcnon  tcnctur  vcnditor.  £t  confirraatur:  Nam 
alias  fcqucrccur  pa|i  raiione  cfTc  coadcmnandos 
farcorcs  vcflcs  curiofas  facicnces;quibus  probabi- 
liccrcrcdunreis  malc  vfurosj^'  limiliierillos ,  qui 
indifcrimmatim  vcndunc  ciboscommuncs ,  quibus 
probabilitcr  crcdicur,  Sc  cxpcricntia conftac ,qu6d 
inulti  vtuntur  nnlc.vcl  ad  gulam,vcl  ad  luxuriam. 


Scd  quod  diximus  cA  ,  fxpcnumero  concingctc* 
vcid  licice  tiac.  EcaiKcinprima  cxcepiio}  quan- 
domalus  vfiis  rci  vcnditc  ccdtc  inaiiquaro  vioo 
lcntiain  ccrtix  pcrfonx  fa»Jtam.  Qjod  inucnirur 
inpruno  &  fccnndo  calu  cx  poliiu  in  argumcn- 
co .  In  quibus  quidcm  vcndicor  >cum  cx  chanucc, 
non  otfcndcrc  rcmpublicam  >  cum  ctiam  cx  lulli- 
cia>  non  operari  ad  iniuriam  facicndam  alceci  >  ce- 
nccur  .  Acqucadcoli  vcndidcriccunc  armaotfcn- 
fiua ,  ad  rctticuiioncm  damni  inde  fubfequuci  >  ob-' 
iisabitur.  Adaliud,dc  dcpolitionc pccunia.*  apud 
vfurariuinnonnulli  dicuni,  cifccandcin  raiiuncm 
nc  dc  vcndcocc  gUdium  ad  occidcndum  >  cum 
cctam  fic  quafl  quxdam  coilatio  initrumcnci  ad 


ConfcqucnsauccmcA  abfurdum  ,  crgo,  Sccunda  D  infcrcndam  iniuriaro  tettix  perfonx >  illi  fciliccc* 
p3TS,quxmaiorcmhabecditi]Culiatc,lcilicct,qu6d      ^  quo  vfurarius  iniuflc  vfu^as  cft  acccpturus 


etiainficerto  fciatvcnditor,  cmptorcn  malc  vfu. 
rum  mcrabus ,  poccft  nihiiominus  fxpc  numcro 
eas  vcndcrc,abltiucpcccsto,pfobaiur  fiuiilitcr  hac 
rationc :  Vcnditor  non  tcnetur  impcdirc  pcccatum 
alicnum  ,pcr  hocquod  non  vcndat  illi  rcm  vena- 
Jcro,quamparatu$citvcndcre:crgo  ,  (i  fcciisfa- 
ciat  nullum  peccatum  committit.  Coiifcqucntia 
cft  nota ,  &  anicccdcns  probatur .  Vcndcns  rcm , 
quamparatuscft"vendcrc,ci  ,quicacft  nbufurus, 
ncc  dircitc,  ncc  indircrtc  contaititpctcato  illius. 
Et  quidctn,  quod  dirc^^ic non conrcntiat  cil  rcs  ma- 
nifcfta  i  quia  talis dirctSc  t;on  intcndit  niii  vcndcre 
ftias  mcrcc$,vet  vtiliiatcmacquircre.  Qnodautcm 
ncc  ctiam  confcntiat  inditcdte ,  probarur;  Qiiia 
tuncaliquisconfcntit  inditcclc  loaliquam  malam 
opcrationem.quandotencturillam  iiupcditcj  Sc 
nonimpcdit,  fwd  vcnditor  tunc  non  tcncturimpc. 
dircmiiam opvtanoncmcmptoris ,  nili  cx  prxcc- 
pio  corrcihonis  fratcrnx  pet  media  ordinata  ad 
corrcdioncm,&:  cum  fpc  einendx'  lonis  illius ;  non 
vcndcreautcm  proptias  mcrccs  aiicuw  non  cft  mc« 
diuro  pcr  fc  ordinatum  ad  corrcdlionc  firatetnam : 
etgo  ad  illudnon  tcnctnr  .  Etconlirmatur  :  Nul- 
Jtistcnctur  ad  corrcciioncro  proximi  foum  com- 
moduro  tcropoialc  onuttctc,  quando  fratcr  pec- 


Cxccrum  inibt  vidctur  non  eirc  candcnt  rationein 
viriufquc  cafus  .  Nam,  quoniam  vfuranus  nul- 
lam  inucuatario  in  fcrc  violcnctam ,  vt  pccunias  ad 
vfurasaccipiat,  fcd  ipfc  inuruataruis  proptcr  fuura 
commoduni  vult  iilud  damnum  folucndi  vfuras  , 
voluntatiepatii  idcirco  dcpolitor  non  tcnctur  tl- 
ium  dcfcndccc ,  fuas  pccuiiias ,  apud  dcpolicarium 
paricum  cx  mutuo  vfuras  accipcre ,  non  dcponcn- 
do.  Snpponimus  cniinin  prxlcntt  ,  dcpolitorcm, 
nccpcrfuadcrc  a|(cri,  vc  lit  vfurarius:ncc  ctiamii- 
lumfcandalizarc  occalionc  dcpoliti ,  vc  niouraiuc 
a  l  pcccacum  vfurx.  Ecdico,  liciium  clTc  cuiquc 
dcpunerc  pccunias  apud  ca  em  vfurariun»»  para- 
cnm  lucrum  cx  mucuo  accipcrc.  Nccobflac»  qu6d. 
lile  iniuriam  uifcrac  proximo  ,  vfuram  abiiio  acci. 
picndo  i  ci^in  in  tali  iniuria  proximus  non  pacia. 
cur  violcntiam .  Q^nnpotius  qmvfurarium  impe. 
dirct,  ncruncfubliicro  mutuarct  ,  iniiiriam  faicc 
rctnnituaiario,  quafi  impcdicns  niaius  ipfius  coro~ 
modum.  Et(iquis*adhuc  inftct:  Non eft  licitum 
vcndcrcgladuro  ,  irooocc  dcpofitum  rcddrrc  vo- 
lcnti  fcipfum  (xcidcre ,  quarouis  nulla  ci  violen- 
(ia  infctatur :  ergo  etiaro  ti  proximus  non  patia- 
tuf  violcntiaro  iodarooo,  quod  ci  infcrtur :  adhuc 
tcoeor  iliud  iropedirc:  rcipoxulco  concella  antc 

ccdcnn. 
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miniscil}  NAmquifc  ipfiimoccidit,  cumnoi  lit 
dominus  fux  vitx ,  fcd  Dcus  (tc  tpcciatis  illius  do. 
minus  ,  &c  rcCpublica  fpccMlis  cuflos ;  non  rulum 
Dco,  fcd  cciain  rcipubltcn:  iniuciani  infcrt ,  vt  dixi- 
mus  fupra  quxdionc  lcxagcfiiiMqu-irtai  .iriiculo 
quinco  .  Aiquc  adc6  quifquc  icnciur  illud ,  quo* 
auomodo  porucriiimpcdirc.  Prxccrquam,  quod 
lcipfumocadcns  Dullumaliud  maius  commodum 
poicAcxillafuaoccinonc  rcporrarci  (icutillc,  qui 
pccunias  mutuo  accipir  fub  vfum.  Poirumus  fa- 
ccrc  aliamcxccptioncm  illius  fecundx  pariis  no- 
firxconclufionis .  Vidcijcct ,  quando  abufus  cm- 

fitoris  probabiliccrcrcditur,qu(id  ccdet  in  fcanda- 
um  alicuiusinnuccniis»atquc  pufilli:quiatunc  vcn 
ditor  rci  pcccabic  contra  charicaraii  illam  vcn-  B 
dens .  Et  fic  dico ,  qu6d  fi  mcrctrix  pctcrct  a  vcn- 
tlitorcaliqucmomacum  aptumad  (cadalizandum 
iuucncm  innoccntcm ,  peccabic  vcnditor  talcm  or- 
natuoi  vcndcns.  Non,  quia  coopcraiur  pcccaco 
incrciricis,fcd  quianon  impcdit  pcccatum  proxi- 
mi  innoccntis,  ad  quod  cx  charitatc  tcnctur.  Et  pcr 
hxc  paiccfolutioad  fiindamcnium  Nauarri ,  aiquc 
Mcdinx. 

%.  Toteft  vi  Sccundo  vitiari  potcd  ncgoiiatio  ex  parrc  ipfius 
tiari  nego-  ncgoiiatoris.  Vc  li ,  vcrbi  gratia ,  fit  clcricus  ,  cui 
ciatio  ex  nct>oiiari  prohibicura  cft,  vt  conftac  cx  capit.furni- 
parteipfius  cafi.SS.dKbna.  VbiD.Aoguftinus,inqiiit:ncgo- 
ACgotiaio-         aiiqiiando  hcet,  aliquandonon.  Antcquam 


flS. 


clcricus  hjs,licct,  fadloauccmclcricononlicct.  £t 


gotiatio  lucratorii ,  abfqac  aliqiioarriticio  appofi- 
to,&  rci  mciiorarionc  fcclufa.  Et  h.TC  cll,qux  pro- 
prie  diciturnc^otinrio.Eitquccicricijinrerdidla^vc 
conrt.1t  cx  D.  Chrvfurtomo  fupcr  Matthrumca.xi. 
diccntc:Qui  rem  comparai,non  vt  imcgram  &  im- 
inutaiam  vcndar,fcd,vt  matccia  fit  fibialiquidcom 
paraiidt.illc  non  cll  ncgociAtori.Q^ii  vcro  rcm com- 
parat ,  vc  tntcgram  &  immutaiam  vendcndo  lu- 
cretur,illcc(l  mcrcitoci  i^ui  dc  tcmplo  Dct  cijciiur. 
Dc  hac  rc  vidcndus  cft  Sylucftcr ,  vcrbo,clcricu$ . 
j.quxlhi.  ; 

.SedUubtcabicaliquis  hoc  loco,  vrrum  ncgoria- 
1  ioncs ,  qii.u  clcrici  pcr  fc  ipfoj  ( nccrc  nuti  poniinc ,  P*J- 
polliiit  illascxcrccrcpcrahos,fuppolito,quodalio-  ^iVJ,'-^^ 
quiin  fc  lint  licita- .  Vcrbi  graiia :  J  labct  clericus  |,crcerc  . 
pccunias  tiatur^ ,  A:(brui  fiipcrfluas ,  aut  ctiam  nc- 
ccnjnas.quxroanpafliiillas  faJioriconfanguineo, 
ac  famulo  tradcre ,  vteis negoticmr,  ipnqiic  clcri- 
co  aliquid  lucrctur Ad  quod  brcuitcr  rcfpondeo, 
concluiionc  afHrm.tiiua.  Qnx  prob.irur  prirao: 
Quu  iniurcnoncftclcriasnegoti.nio  intcrdicla, 
nilipcrfonalis,quam,  l"citicct,ip(i  pcr  fc iplbscxcr- 
ccnt,  vtconrtat  cx  Clcmcniini  prima,  dc  vita  Oc  ho 
ncll.ttcclencorum.  Vbi  prohibcnrur, ncotfiautn 
tabcmari),  auc  maccllartj  pcrlbnalitcr  facunc. 
Nccnbfquccaufa  diciiur,  pcrfon.iliicr  ,  ncmpc,  vt 
iiitclliganiiisid  clcricispcr  alios  faccrcnon  prohi- 
bcri.  Ec  Cationcfic.iri;u:nenror.  NuUacxcaufit , 
proptcr  qu.ts  dcrid  ncgotian  interdiaintur  obftat» 


Diuus  Hicronyraus  ibidcm: Clcncirm  ntgotiato-C  quominusid  pcraliuscxcrccrc  valcant:  cigolia- 


rcmcx  paupcrc  diuircm,cx  ignobili  nobilcm  fa- 
&mn ,  canquam  pcftcm  ftigc .  Vndc  Gclafius  Pa- 
pa  incap.confcqucns.cidcm diflindHonc. fub  pce» 
na  rufpcnfionisiubctclcrids  ,  vta  ncgonanonibiM 
ablbncant.  Scd ,  vf  hocpcrfcd^  intclligatur  ,ad- 
ucrtcndum  crt.ncgutiationcm  cflc  tnplicetti.  Vnam 
ccconoioicam ,  ad  fiibrtcniandum  fc ,  &  familiam 
iuani,  pioui  ncccirnas  poftuiaucrit ,  h£kam .  Et  ta- 
Usjtcgotiatio  non  cft  clcrids  intcrdida ,  diccnte 
Paulo  pnrao  ad  Timoth.  quarco .  Oporcct  cpi- 
fcopum  fuz donuii  cfrcbcne  przpofiium.  £t  i.ad 
Timoth.^.  Qui  fuorumcuram  non  habct  maximc 
domcftKoiumcru^elit  cft,  &  infidcli  deicrior .  Ex 
quofic,  vt  clcnds  cacmcrcqu.Tdomui  fux  funt 


tcidfaccrcpolfiint.  Confcqucntiaell  not.i ,  &  an- 
tcccdcnsprbbatur,  difcurrendo  pcr  rria,  pioptcr 
qii.i:prxcipue  clcriasncgociitioprohibccur.  Pri- 
nHim  cft ;  Quianegotianonis  finis  crt  Utcrumtcm- 
poralc,qiiodctcnci  conrcnincrcdcbcnt ,  habcnic^ 
quc  aliincnta,&  qmbus  tcg.intur  contcnii  clfc,  lux- 
laconfilium  P.iuli  i.  adTimor.  6.  Proptcrhocque 
Domintiscuf}itcria  proinilfionis  intcr  tilios  Ifracl 
diuidcTcc,  facerdotibus ,  &  Lcuiiisnullara  tcrram, 
nccpolTcifioncmanignauir ;  fcddcdcdmi$,<S:pri» 
mitijs.  pcr  laicos  otfcrcndis  cos  vincrc  votuit.  Sc 
cunduni  dl:  (^ma  rar6  huiufraodt  negotiationes 
finc  pcccato  fiunt;  Ar  fic  funr  valdc  periculofx :  iux- 
taillud Eccldiart.17.  Dux (pccies dilficilcs,&pcri- 


nccciraria,conccdarur,  &  fimijitcr.quxdcrcdditi-  D  cutofx  mihi  .ipparueruni.  Dilfictlc  cxuicur  ncgo 


bus,autalt}sbonis , cildctn  fupcrfunt,  vcndcrc,  vt 
nccciraria  cm.iat .  Alicra  ncgonatio  crt  policica , 
cuius  finis  crt ,  publids  populi  nccertiiaubus  fuc- 
currcrc .  Et  hxcgubcrnaconbus  ciuitarum  conuc. 
sit,  non  clcricis ,  qm  a  fccularibus  ncgotijsdcbcnt 
circ  valdc  rcmou ,  luxtaillud  Pauli.i.^adTimocca- 
pit.fcaindo  .  Ncmo  miiitans  Dcuimplicatfcnc- 
gocijs  fcculatibus .  Quarc  in  Dccrccodirtmttionc 
S^.caoi  epifcopus,qu.itn  faccrJos,  vd  diaconus  , 
vcl  fubdiaconus ,  fccularcs  cur.is  .-iirumcns  dcccr- 
airur  dcijcicndus .  Terna  ncgocintiocrt  liicratiua, 
quaquis  aliquid  cxnii,  vt  illudpollea  catiusven- 
Quzne^  dat.  Qux  adhucpoccftficn  duplicitcr.  Vnomo- 
«iaiiones     do ,  rcin,  quam  quis  cmit ,  aliqiio  arii(icio  fux  in- 
clcricis  no  durtri.i:  inutandu,  A;  mclior.mdoi  vi  fic  puftca  mu- 
interiiican  tata ,  &  mcliotata  caruis  vcndatur.   Er  h.rc  non 
cani  ncgotiatio ,  quam  anificiiim  dicttur.Quod  clc- 
rias  non  inccrdicitur ,  fcd  pcrnutiitur .  Q^iarc  li- 
dccillad  cxcrccnt,vi  conrtntcx  tapit.clcna.dcvt- 
ta,&  honciUtcclencorum     cx  c.ipir.  dcncus  91. 
dirtinc^ionc ,  &  cx  capit.nunqunra.  dc  confccratio. 
dirtindioncquinta .  Quibus ,  ik  inuliis  alijs  capi- 
tibusclcncisconceditur,  vt  dcfuoartificio  honc- 
fto ,  fibi ,  «Sc  fuis  paupcribus  victum ,  &  c.ricr.i  nc- 
cdfana  qiixrcre  poilint .  Ad  cxcmplum  Pauli ,  qui 
cumChnrti  Apollolus  clfci,  (x  tputopus,  artein 
fccnofadonain  cum  Prifca ,  &:  Aquila  cxcrcuifle 
Arrag.  de  luditia  &  lurc. 


tur. 


rians  a  ncgligcnna,(Si:  non  lurtificabitur  caupo  a  pcc 
catis  labiorum  .  Dicitque  hoc  fapicns  :  quia  ncgo- 
tiatorcs,vt  plunmum  fpintualis  fii.T  fnluris  funcnc- 
gligcntes,nicndaciaque,  &  pcriuna  (xpc  fxpius  fuis 
nefiotiarionibusintcrmifccnt.  Et  Lco  Papa  aii:  Dif- 
(icilccftintcrcmcntcs,  &:  vcndcntcs  nonintcruc- 
nirc pcccatum .  Tcrtiumcft:  Quia  huuilhiodi  nc- 
goci-1  rctr.ihunt  homincs  n  rcbu!>  fpirittialibus,  qui- 
bus  incumbcrc  cft  propnum  niunus,&  olticiiim  clc- 
iii.otum,iuxtniIlud  Pauli :  Ncmo  militnns  Dco  im- 
plicatfcfcculanbusncgotijs.  Indcquc  clcnci  no- 
minaii  funt,quod  vocabulum  fortciu  lignificanqua 
li  fint  in  fortcm  Douiini  elcducapii.diio  funt.  duo- 
dcama  quxftionc  prima.  Quod  auicm  nihil  hoi  um 
E  obrtcc:  quominusclcricipiraiioscxcrcercnigotia 
valcancprobntur.  Et  prim6,quodid  quod  didtur 
dc  lucro  r.cn  inipcdinc ,  crt  ris  nianifina.  Nam 
quamuisnon  omnc  lucrum  pollint  clcrici  nppcrc- 
tc,fi  turpcillud  fic,dcillicituniimultatamcn  lucra 
licicn,&:  honcfta  polTunt  piximderc ,  illa  in  bonum 
fiiiciii  ordinando.Ec  fi  rntio  illa  aliquid  valcrcr  nul- 
himlucrum,quannimuis  honcftumpcr(c,aut  pct 
alios  polfcnt  procurarc ,  qiiod  in  pr.Tfcnti  (iipponi- 
tur  falfum  .  Ncc  criamobrtat  fccundum ,  quod  dc 
pcLcatis ,  qux  ncgotiationcs  comitari  (blciit ,  dici- 
lur:  Namquamuis  pcccaia  pcr  ncgotintorcs  ipUs 
ncgotijs  coramifccantur ,  non  idcb  clcrias  liia  dc- 

Dd   j  \fw 
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j.ReHdicur 

illiciu  cx 
partcemcn 
tis. 


bcnt  imputari ,  non  ipf.rcd  aiij  loco  corum  nrgo- 
tiaiioncs  cxcrccnt.  Tandem  non  obrt.u  tcrtiiim . 
Siqtiidcm,cx  qtio  clcriciispcr  icnct;otia  nnn  fiicir  > 
Itbcr  omninomjnci,  vtofficittmcccleliallicimi  H- 
bi  iniuncliim  complctc  poffit  .idimplcrc.  Rclin- 
quiciircrso  cx  fiipradidis,  polTc  clcri^os  licitc  cas 
ncgotiacioncs.qii.ns  pcr  fcipfos  facercnon  poirimr, 
pcralios  cxcrccrc  ,  modoipfrin  fc  liciCT  lint .  De 
pccna  autcm ,  qua  clcrici  propric  pcr  fc  ipfos  ncgo- 
ti.-intcsptiniantur,videSylucllrum,verbo,cIcricus. 
j.qiKTrtio.j. 

Tcrtio  potcfl  rcddi  illicira  nccotiario  cx  parte 
ctncnns.  Vt  n  qtiis  vcndat  rcsa  ioqui  Vv-nalcsil- 
lis  pL^rfonis ,  quibus  cas  vcndcrc  fincpcccaionon 
potcft.  Quod  contingit  ChriftianisSaraccnis  vcn. 


A  rcs,qua:  vcnduncur,nontcncanttir,adhucncg(K 
tiationcsibidcm  fai^« ,  culpa  non  vacant .  Tuiti  « 
quia  ncgotiationonrcidcccntioncm,  (cd  rcicon- 
ucncioncm,  Sc  coniradtiim  lignifitac .  Erccrruni 
cft,  (implicitcr  in  lurc  prohibcri  ncgociaiioncs. 
Tum  ctum;quia  Ijccr  locusntm  pcr  rtmillic  pofi- 
tam,fcd  |:cr  ncgotiationcs,quibusmcndacM,&pec 
cata  admifccri  confucurrunt  prophanatur .  Ex  quo 
infcro  folam  circunftantiam  locudlc  fuftidentc  in 
ncgotiationcinduccrc  ciilpam  ;  cumbonumcon- 
fiirgat  cx  inrcgra  caulii,  tc  inalum  cx  lingulariuin 
dcfeclu  .  Std  illa  circiinft.intia  loci  ficut&circun- 
ftannatcmporis,dcq-.i.-til.itimdiccmiis,  nill  rjtio- 
nc  fcandali,  vcl,  quu  in  Ecclclia  impcditurdiui- 
num  olTicium,  nunqitam  conftituunr  pcccatum 
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dcntibusarma  ,  fcrnim,  galeas  ,  naucs.ligna  pro-  "  monalc,vtdocctSotolibro6.dciurtitia,qiixftionc 
nauibusivcl  galcis  zditic.indis,cquns,viditialia,auc 


etiam  qu.Tcui)quc  mcrcimonia ,  'vt  p.ircr,cxtra  dc 
luJaiiSt&Saraccnis  .  &cx  Extrauaganii  Nicolai 
Qi[arri,  quar  inapit:  Olimtamingcncrali,  &cx 
aliaCicmciirina ,  quxincipit:  Miilta  .  ^cxBuIla 
Cccn.t  Doinini.  Similitcr  vcndcrc  v.ifi  facra  in 
propna  forma  laicis .  cft  illicicum .  (.^miuis  fra- 
auf  fonmmncataca  vcndcrcillis,  nullumfic 
pcccatinn.  Itcm  rcs  pupilli  ttitori  vcndinon  pof- 
fiinc .  Et  undcm  rtdditur  ncgotiano  illiuta ,  fi  rcs 
.    cxcommunicaiis ,  cum  quibtis  communicarc  non 
cftlicifum,  vcnd.intur,cxceptiscafibus,  qiiircom- 
munitcr  excipiunnir.  Ec  tcfcnintiir  i  D.Thom. 
ia  addibo.ad  tcrua  partc  qiucftione  ij.  arciculo 
primo.  ^ 
4*  Viuatur     Quarto  potcft  vitiari  negotiatio,fcti  venditio,  ex 
ncgociatio  panc  loci.Vc    in  iuco  facro.puca  in  ccclrfia.fcccr. 
expartclo  miicrio  profan^ ncgotiationcs  fi.nit. H.ic cnimdc 
^  caufa  Matihri  vigcfimoprimo,  ciccit  Ciirilhis  ^ 

templo  cmcntcs ,  &  vcndcnccs .  Et  quod  non  idco 
iilos  cicccric.quu  cum  mcndacijs,  &  pcriurijs  ca  in 
tcmplo  cxcrccrcnr»vt  aliquidicunt ,  coliigitur  ma- 
nifcftci  ex^verbis,  qtixChrifttisftaOmtanqDam 
caufam  fubinnxit .  Scriptum  cn-,Domns  mca ,  do- 
mns  orationis  vucibitur;  vos.ititciii fcallisillam 
fpclnntam  lajtonum.  Qiiafl  dicctci :  Idcb  vosc 
tcmplo  ci)cio;quia'  cu<n  fcriptum  fit  intfiiaPro- 
phcia,  loqucntc  pct  cum  Domino  i  Dumusnica 
vocabitur ,  &  ciit  domus onitionts,in  qtia  adora 


5.Redditur 
regotutio 
iUiciu  » 


a.nrtic.t. 

Qninrorcddirur  ncgori.uio  illicita  cx  parce  tem- 
poris.  Vt  li  mcrcitorcsncgoticntur  in  ititbus  fc- 
ftiuis.Dfqiiibus  Exod.io.dicuhr :  Gmncopus  fcr- 
uilcnon  f^iactis  in  coJ^.t  cxtra.dc  fcri;s;Idcm  iube  P*"^ 
tur  oblcriMndiim,non  folum  in  dicbtis  Dominicis,  P**"' 
qniSabbarhisfucccflcrunt ;  fcd  ctianiinquibufuis 
alijs  dicbus  fcftiuis  ab  ccclclla  inflituris .  Quod  cft 
inicliigcndura.dummodo  lcx  dc  ftftiriitaccaliqtia 
obfcnunda.vclpcrcontrariani  lcgcm.vd  pcrcon- 
Ibctudmcm  non  fit  abrog.ita.  Siucabrogatiofada 
fucntquantum  .id  hoc(blum,qu6d  cft  opcra  fcrui- 
li  i  in  cali  fi.iliuit.itc  non  ^jccrc  j  fiuc  cciani,quan- 
n.im ad  hoc  »  quoJ  cft  ui  illnrcra  diuinam  auaire  :  * 
quorum  alcerumab  altcro  conlhitclic  diucrfum  . 
Ec  hint.vt  inquit  Paludanus  in  ^.licitum  cft  in  nun 
dinis  auditis  diuinis ,  ncgotiari ;  fiucdominica  lie 
diesifiuc  alia  fcftiuitas.Eiqii6d  hccconfuetudo  fuf 
ficiat  hulufmodi  lcftmitatibus  dcrogarc.fcu  c.is  tol 
lcrcconfVaiiquia  non  funi  nif?humano  lurcintrok 
dtiC^x  i  &  lus  humanum  pcrconfuctiidincmop.i 
pofitam  abrogari,potcil ,  vt  habetur  in  Dcorctodi-* 
ftini^io.qiiarta .  In  ro  mim,  quod  cft  confuctudo 
tolcrata»  mtionabilircr  prir>tiniitur,poniifecct«am 
ftirc,  &  in  cadcm  confcjirirc.  Habctcnaifl  hoc,: 
qnod  dicimus  dc  non  ncgoctando  m  dicbiis  ftfti» 
iiis,.ili.im  limitationcni,Tltra  confiictudincni ,  fci- 
licct.nifi  nccclTiias  publica,  vcl  priuaia  oppofitum 
pollulaucrit.  Ex  quofii  vt  qui  vichialia  in  fcfti- 


lioni ,  dcprccacioni ,  8c  gratiarmnaclionivacarc  O  uis  dicbiiSjCtiamantc  diuinorum  audinoncm  vcn 


dcbcnt  homincs,non  auc«nmcchanii.is>  autlii- 
cratiuis  nrgoti)s  intcndcrc;  vos,  quantuin  cftcx 
vobis,  lucris  in  catcmpornlibusintciulcntcs  ,  mi- 
rccnccfquetumultiis  tranquillitati>&  fiIcncio,nra- 
lionincccfTarijs.prorruscontrarios ,  &  h.ntid  dilfi- 
milcsillis,  quos l.nroncs  lu:cistcmporaiibus,  & 
duiifiunipr^daiumiiiicnti,  infuis  Ipcluncis  ficc- 
rcfolcnt  \  trcifti»  illam  fpcluncim  brionum.  Sic- 
quc  vidrtur  Chriftus  in  hac  rationc  foium  hibuif- 
fc  rcfptdum  .id  'ocum,  qui  Dcocrat  ficraius ,  & 
cxquoipfa  ncgoii.n.oiunctlliiiiarcd.lcbafur.  Idc 
ctiam  hnbciui  in  c.ipirulo  dccct  donuiin.dc  immu- 
nitatc ccclcfiarum.  Iibrofexto.  Vbiciir.ircncgo- 
tiatiuncsinecclcfijs ,  diccarumcrrmcfcrij5,&  pr.v- 
cipuc  nundinarum,  ac  forict.i  idunqiiciumu  tus 
przapiutnur.  Scd  cum  dupiiciitr  poliit  ticn uc- 
gotiatioin  loco  fu  ro.vnomudo  ipfas  rcs,  qu.T  vcn 
duntur,  &:  cmiintiirincodcm Ilkto  tciicndo  :  a!iu 
^    ...     modo  folum  vftbi» ,  aut  fcriptiscontr.ihc-ndo ,  (Sf 

WKeirfieri  C"""'""^"*^"»'^ 'P'-"  f^""^"*'"'  mcritopo 

n«K>tuiio  tcritquisdubitarc  ,  qtiarcx  his  ntrgotiatio  fit  illa  , 
in  loco  la  quar  tien  in  ccclcfiaintcrdicitur?  Conradus  dccon 
tractibus,qu.Tftionc  5  ^.atlirmat ,  folum  cHc  intclli- 
gcndum,  dc  pnma  ncgotiationc .  Proquoctinni 
faccrc  vidctur ,  quod  ilh ,  quos Chriftus  dc  tcmpio 
ciccit  ,in  cohabcbant,  qtucvcndcbaiit.  Mihita- 
mcn  diccadum  vidctur,  quod  cuam  (i  in  cccIcIm 


illtcica  cx 
niodo. 


in 
cro 


dunt,  cxciilcniur .  Ei  fiiniliicr  pharmacopolT  inr 
diciiias  vcndcnrcs  ,ali.aauc  miilia  opcra  lcruilta  in 
fcftis  tucicnicsob  nccclniJtcin.Ecc.idcm  cftrano 
dcilLs,qui  vclob  pictatcm,vcl  obnotabilcm  luam, 
vcl  aliocum  vtiiitatcm  fccus  faciunt.maximc  fi  con 
tcniptus  abfir,  ncc  id  ptmcipaliicr  proptcr  Iticrum 
tiai. 

Scxto  reddiinrillkirnnrgoiiatioexmodo .  Id-  ^Keddirur 
quc  muitismodis,  ctiam  prxttrmillis  mcndaci}Sv  .•»ego''aiio 
pcriunjs,aliili]uc  pcccatis,  qu.T  communitcr  a  nc- 
gotintoribust  om  mfccriluli.nt  ;  &  funi.viDiuus 
Aiiguibnusalfirm  it  pocius  viiu  ucgotunris.quam 
nw-go:ij,  Q».}re  in  hac  rc  cxpltc.mda  multr,  & 
grauci  a  nubiscrunt  pioponcndx  dubitationcs. 
Iti  qu:busab(oluciidis,  fiplus  folico  imniorati  flic- 
ri.nus,hocvno  im  nunesi  culpa  iudicabimur  ,  fi 
miniisiufto.pco  rci  i^rauitate  dixiilc  inccilexcriris . 
Quod  ccrtcita  cHc  ^icilcpcrcipiccis ,  conlidcraia 
matcn.r  viilitatc,  &  dithculiatc.  Nuilam ad  fan- 
cf iiliniT  Trinitacis  mvftcnum ,  aut  ad  diuinx  prx- 
d  .:ilinationi$  arcanum  pcrcincntcm  dudrinam  hf  c 
noitra  difput3tiocontincbit;fcd  cam,  qtia;  ad  iufti- 
tiaiu  fcruandam,  iV  ius  fuum ,  in  vcndi tionibus  v- 
nicuiquc  rcddcndnm  plurimum  valrat .  Eftque 
lurc  tanto  illaditHcilior,quantofaciliusTriniras 
pcr  tidcm  ab  homincChriftiano ,  &  pio.^rquanto 
dilficiiiusmcrcatotumfraudcs,  &  ncgotuiiuncs* 

noa 
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non  ft)ltim  i  rcligiofis  >  vcruin  cttam a  viris  doc^tf- 
fimis  cognofcuntur:  Faxit  Dcus  Oprtmus  M.i- 
ximnSiCuiusopcmhumilis,  Sc  Atpplcx  miptoro, 
n  fai  Incis  r.idio  illuftratus ,  in  ranta  nwtcrix  gra- 
uirarc,  &:DoLtonim  diucrfa  fcnticntium  vaiicta- 
lc,  ca  brcuircrdiccrc,  &  cxplicnrc  valcam,  c\ux 
rationi  cohfona ,  &  iuAitiz  fetuandT  apta  vidc- 
buntur. 

t.Dtficul-  Circa  modum  crgo  in  nc^otiationibus ,  vt  licit^ 
ni,  circa  ftant,  fcruandum  ,  c(l  prima  didicultas  ,  Vtruni 
(Mxiiim  in  mcrcarprumconfpirationcs,  qux  vnlgo  monopo- 
Modaito  iia  appcllnntnr ,  8c  funt ,  quando  ip(t  intcr  (cfc  dc 
•W»  i(*4.non  vctidcndis  merabiis,ni(i  vcl  inccrto  rcmpo- 
VOUOi '  rc,vcl  procctto prctio.conucniunt ,  (Int  licit.r? 

Ad  :nius  cxplicationcm  aducrtcndum  cll ,  quod 
monopolia  multiplicitcrficri  po^Titnt.  Primoqui- 
dcm  authoritatcpublica.  Qiiodconttngit  ,quan- 
JJJjjW^  doprinccpsprTcipit  ,nequis  vcndat  aliquod  gc- 
{CTfiai  pof  ""^  mcrcium  ,  pfartcr  Pcrrum ,  aut  loaiincm .  F.t 


hunc  modiimvcndcndi,  fi  fi.ntdc  rcbus  nonmul- 
tumnccc(Tati^s  rcipitblica  ,  quaics  fitntchattx  lii- 
fori.T  ,  vel  (i  tiat  dc  rcbiis  nccc/Tariis,  cogcntc  ra- 
mcn ncccrtitatc ,  vcl  vtiliratc  rcipublicx.cuialircr, 
qii.am  mcrccs  ad  vnum.vcl  duos  vcnditorcsredu- 
ccn\lo ,  commodc  protiidcri  tion  potc{l,lid(uni,nu 
quf  iuftum  c^Tc  faccntur  omncs  DoLlorcs,  modo  T 
principc ,  vel  a  rcpublica  r.iliuin  mcrcium  iurtum 
pretium  tastctur,  nc  illa  forcc  occadonc  vcndito- 
rcs  ctuc$cxpoIi.indi  habcanr  pbtcllatcni.  Et  Iiac 
rattonciuftificanturpnuilcgiadcchartii  lufonjt , 
&:dclibris  abcoruni  lantum  auchoribus  vcmlcn- 
dis .  '  ' 

t.  Modut  Sccundo  inodo  fir  monopohum ,  quando  ncgo- 
9pobt  tiajorcsintcrfcconucniuntdc  non  vcndtndismct 
cibus,ni(5 pro  ccrcoprctio  ftioarbitrio  c.ixato:cx 
quo  cmptorcs ob  rci  nccc(licatcm  talc  prcciiinipro 
alisdarccompclluntur.  Et  hnnc  inodum  vcndcn- 
di ,  qu.indo  cx illa prctiuin  augcri, iV  carcftiamin- 
duci  contigcrjr.clTciniquuradccontra  iufb"tiam,fii. 
tcncur  omncs  .  Et  racio  hutus  cft  :  Quia  quando 
funt  plurcsvcnditorcs,nonconfpirati,tacilcrctum 
prctia  minuuntur,  cum  quilibcc  affedlct  ptopria» 
mcrccs  vendctc,  miod  in  bonum  conimuniiatis  rc- 
dundarc  cft  mantfcftum  .  Dixi  notantcr,  quando 
cx  illoprctiuinaugcn  ,  iJc  carcftiam  induct  conti- 


A  (lcinccrfc  conucnirent  ,  inrrodiiccrcnnir  .  Qiiod 
fanc  lurpiilimum,  &:  pcrninofidimum  genus  cx- 
pilandi  uucs,eoerit  iniquus ,  fcclcTa^cus,  quo 
mcrccs  in  rcpuhtic.t  fiicnitt  im^is  nccciraria-.vt  pa- 
nis.-vinum^carnes.olcuin.&c.  Tcnentnr  autcni 
t.ili.i  facicntcs  cx  comniuni  uninium  Dodlorum 
fcnccncia  cxcellitm  lulli  pictij  refticucTc  .  Quia, 
qnamins  voliintacic  ab  cmciitibus  dan  vidcacur, 
illiim  cauKn idco danr , quia  non  aliccr  rcm , ouam 
prctio  .quodipninrcr  lcftatuunc,h:ibcrepo(iunr  •, 
(iciit  dc  (olucntc  vfuras  diccrc  (blcmiis .  Et  hinc  fit, 
quod  liuiitfinoJi  inonopolia  tanqnam  pemiciofa 
pcr  lcgcs  (ijcrunt  prohibit  i ,  ut  patcc.  C.  dc  mono- 
poliji.  vbi  graucs  iSc  diiicifv  pornar  contra  mono- 
polob  inftitijt.rinucniuntur,  &c  cx  I,  fccunda  ,  ticul. 

B  7-part.5. 

Tcrciusmodus  faciendimonopoliumeft,  quan-  j,  Modus 
doquis.nemcrcesad  ciiiitaccm  conflnanr,  impc-  monopoli). 
dit.vt  vclipfcc;iriusvcndaffuJS,vcl  illas  fibicmac 
advcndcndum  ,  vclalioiinc.  Etdchoc  dicit  Syl- 
uc(lcr,vcrbo,rcftitucio.tcrti3  quxftionc  vltiina, 
dtcL8.&  vcrbo.cmptio.qiixilioncccrtia.quid  pec- 
catinortalitcr, A:  ad  rctticucionctutcnccur ,  dcil- 
loplunjs.quicanuscmcrunc,     dc  dainno  illis , 
qui  crant  allacun ,  quia  iniuftc  itnpcditiic ,  vtilitari 
publicxacqucconimuni  pnuaiam  &  propriaman- 
tcponcns.  Hxc  fcntcntia,  nifi  (anc  intclligatur , 
dc  ilIo,(cihcct,qut,&  frnudcimpcdir.ftlfapro- 
culdubioviderur,tamincu,qu6d  dicit  f.icicndam 
cftc rcftitutioncm dcd.iinno  tllis ,  qiii cranr allant- 
Q  fi ;  quaniinco,  quodnffirmatclfc  facicndam  rcfti- 
lutioncm.dc  tlloplunsijs,  quicanas  cmcrunt. 
Nam.cum  illc,  qui  abfquc  vi ,  &  fraudc  folis  prcci- 
bus,  vcl  pcrfuadoniUis,  (^cir  cos,  qui  merccs  dcfc.» 
rcbani,abirc,nul|jmillis  ria.itmturi.im.ncctpfiali 
quod  inuoluntariuin  patiantur,  ficri  non  potcft ,  vt 
qui  talcs  preccs  fpdic ,  aliquam  cis  tcncacur  faccrc 
iciltcucionan.  Sicutnccillcqiiiprccibus,  &per- 
fuafiontbus  aucrcic  animum  ccftatoris  a  lcgato ,  vd 
donauonc  hu:icndai  &c  ficut  nccillc,qui  in  pubiico 
foro  adinonet  vidnum,vcl  amicutn  volcntcm  afcen 
dcrc  m  prctio,  oe  afccndar .  Ncc ctiain  tcnctur  ali- 
quid  rcftitucreijs ,  qui canus cmcrunt .  Qitia cum 
ipfi,  non  habcrcnt  iusad  rcm,nulla  iHis  potuic  fieri 
iniuria. 


gcrit.  Nam  mco  mdido  ,  nulluni  monopolium  D    Qjt^rtusfiodus  monopoli;  cft,  qii.Tndo  quisre-  4.  Modut 


nicrcatorum,vf  non  nifi  procctto  pretio  vcndant, 
cftinimnim,  fircucratale  iuftuin  ctt  prctium,  6c 
ncdc  (uarum  rerum  valorcahquidamittJnt ,  con- 
ucniunt  intcr  fcfe ,  vr  hon  nifi  pro  illo  precio  vcn- 
danr .  Er  idcm  clt  diccndum  dc  co ,  qui  in  publica 
licitationc  amicum,  vcl  amicos  rog.int ,  ne  plus  ccr 
taqnmtitacc  dcnt-,  vripfcrcmpro  luftoprcrio,  in- 
fimo  wmcn,  vcl  mcdioui  illo  foro,  habercpoftir. 
Et  deillo ,  qui  volens  otficiiMn  emerc ,  alios  cmpio. 
rcs  rogat, ne plus  dare  vclinr ,  qttod  in  vcdigalium, 
&  alionim  prouentuum  cmpnoiic  contingcrc  fo- 
lcr .  Cum  hi  carcfham  induccrc  non  dican tur ,  fcd 
folum  v-i  induftria  5:diligcntia,vrrcs  fibi  luftopre 
uo dantur ,  vcl  ipfi  iufto  prctio  vcndant ,  cimcnccs, 
nc  vcl  in  vcndcndo  vtilicatcm,  vd  in  cmcndoau^- 
mentum  magnum  in  ptcrio  flibirc  cog.tntur,  Et 
cademcft  raiiodc  illis,  quinoii  nifi  ,vt  proprccio 
ciirrcnn,rigido  tuncn ,  merccs  vcndanc ,  inccr  fc 
conueniunt .  Itaquc  illi  tnntum  in  hocfccundogc- 
ncrc  imuftum  monopolium  concrnhtrc  crunt  di- 
ccndi,quifraudc  quadnm,atquc  vcrfutia  intcr  (c 
conucncnnr,  ncres  vcndant ,  vcl  cinant  iuftu  prc- 
rio,ctiam  infimo  vcl  fuprcmo,  fcd  vt  vcndant  nlcra 
prccium  iuftum  n^idum,  6c  emanr  citraprctium 
niftaminfimum.  Hxc  cnim  eft  aperra  iniquiras, 
Tiolcnttaqucreipublicx  faifla.nmi  (ttindudliuaca- 
rcftix ,  &  nouorum  prctibrum,  qtixnou,  nifi  ipfi 
Arrag.  de  luftiiia  &  lurc  . 


tinct  propnas  mcrccs,  vfquc  adtcmpus.quocariuj  inon<^li). 
vcndannir.Vcl.finon  cxpcdat  ftitunim  tcmpus,il- 
las  tamcn  fcruat.vc  fic  rantasjA:  dum  pauciorcsap- 
parencprcrimn  crcfcat.Quod  feccrc  Iblciu  qui  mul 
tns  mcrccsdcfirrentcscarumdimidiam parrem,  vd 
domi,vcl  alibi  abfcondunr.  Kc  de  his  cgo  diftingucn 
dumiudico.  Auccnimin  ciuicatcmcjs  nicrccsin- 
duxcruncanimoftatitnillas  vcndcndi,aarcas  apud 
fcvfquc  ad  tcmpus  magis  conucniens ,  rctincndi. 
Ec  quidcm  in  hoc  fccundocafu,non  puto  talcs  mcr 
catorcspcccarc,licctprctium,  quod  non  augcictur, 
fi  ipfi  tcs  runs,fdliccr,  vinum  vcl  rrincum  cxpofuif- 
fcnr,flugcacnr.Charit.iscnimt|laipfisnonimputa- 
lur  ,aimipfinonfucnncproximailliuscaufa,  fcd 
fuaprudtntia  vrcntcstnlcs  mcrccs  confiruaucrint. 
Quainuib  fi  tamcs ,  &:  nccclfiras  adc6crefccrcr,  vt 
cnormiccr  prcciumaugi  rcciir ,  fcilicct  ,in  duplum, 
vcl  amplias  non  czca(arcin  cos,  ab  iniu(bcia,<2c  ob- 
ligationc  rcftitnendi  rancum  exccnum,  cum  arbi- 
trioprudcnrumillad  iniultum  6:  cxcclfiuum  iticfil 
cctur.  to  vclmaximc,  quod  cxqiio  mtrccs  iflx 
funt  in  ciuitate ,  vel  regno,  cfto  non  fticrinc  cxpofii 
lxvcndicioni,habct  rc(publica  ius  illisutcndi  pro 
iuftoprctio.  Vocabitnr  atitem  iuftumarbirriopru 
dcncis  viri.fi  non  illud,quod  ancea  erat  tatione  dc- 
fcilus,ad  mtnus  illud,quod  non  ita  valdc  fticrit  ex- 
ccl0uum,6c  incongra«ns .  Si  vcro  mcrcatortfsmcr«> 
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ccs  dctuIcrantanimoillasftaniTi  vcndcndi  >  licquc  A 
*Vf nditioni  fuerunt  cxpontr »  vcl  ad  incrcatum  dc- 
dudl.T:quicunquciilas  poHca  abrcundcrit,  vc  cariut 
Tcndat.pcccatmortalitcr.jl^ad  rcditutioncin  icnc 
tiir.  l.imcnim  acqairiuitrefpublica  iiis  ad  illasrcs 
cmcndas  pro  ptctio,  quod  lulUim  habeb.itur,  liabi- 
tarationccopixcarum  ,  &:  non  pro  maion ,  Non 
bc^o,  qu6d  ille,qui  rcm  dctulitanimo  vcndcndi  i 
iino  inm  vcnalcm  cxpuluitipolllc  pudca  non  vcndc- 
rc.  Scdquod  affirmo.cil ,  quod  n  vcndidcritnon 
poicftmaiusprctiunicxigcrc.quam  (1  non  abicon- 
diiTct  i  qtiia  cnaritnrcm  ipfc  iniunc  iiiduxK  ,  rcmqi 
iam  prxfcntcm,  &  animu  vcndcndi  cxpoliiam  ma- 
gisvaJcrcfccitobneccrtitatrm.  Et  lic  mcriioccn- 
fctur  violcntiam  ri:ipubiK2  infcrrc .  Vltimns  mo- 
dus  monopolij  cf),quando  vnus ,  vcl  plutcs  mcrca  B 
torcs,omncs,vcl  plurcs  vniusgcncrisincrccscmuc, 
vc  fic  rogau  prctiumaugcint.  Ethicplanioremha- 
bet  rationcminiiiflitia: ;  quia  prccium  illc  folus  cf- 
ticicqui  incrccs  congciTii .  Vcndit  qiiidcin  iUc  rcm 
pro  fiioarbicratu  :  &cuinniifcri  ciucs  illamaliun- 
dchabcrcnon  pollint ,  tancum  ci  dant  ,quantum 
pctcrcvult .  Qjod  non  ficrct ,  li  alijiflLnt  vciidi- 
torcs.  Quparca  PiusQiiintus  honc  modum  tan- 
quammanifeAam  contincntem  iniiiOiiiam,  infua 
Dccrcnlidccainbijs  fub  his  vcrbis  condcmnat. 
Eos  vcr6,qui  confpirationcm  fcccrunt ,  vcl  con- 
gcftam  vndique  pccuniam  ad  fc  rcdcgcrunt ,  ^yt 
ouali  monopolnim  pccuni.T  faccrc  vidc.intur,  Scc 
Ortcriim,  (liilc  qui  locam  mcrcium quantiiatcm 
emit  ,ncccum  aliquo  frjudiikntcr  conucnir ,  ncc 
Miimopretiumvltcaiuilumaugcndi  ,  fc«it,  fcd  fuo 
pcrtculo  illasaa:ipicns,nullam  iniquitatcm com- 
inittec .  Qiiarc  publice  in  rcpublica  hxc  negotia- 
tiopcrmittiiur .  Nill  tantumin  craptionc  tritici, 
quacaucumclt>  vtnullus  cmattriacum,  vt  itcrum 
'Vcndat :  Et  vbi  non  cft  aliqua  Icx  bumana  ,  qux 
prohibcatcmptioncmrciad  rcucndcndum,  Hucin 
parua ,  Huc  in  magna  quantiuic  liai ,  cuilibct  nicr. 
catoricht  licita.  Ei  li  quis  qurrai ,  quod  naiu  fi 
fiiturum  iuftum  ptctium  mcrcium  in  huc  cafu,(^uan 
doilleitcrum  eas  vcndat,  rcfpundco,  qiiod  (i  ta- 
xatiopublicc  non  c<l  faifla,  illud  mft.im  prctuim 
crii  ludicandum  ,  in  quo  cmptorcscum  vcoditorc 
conucncrint .  Ncc,  mortilitcr  loqucndu,in  tali  ca- 


Circa  cundem  modum  in  ncgotiaiionibiu  fcr. 
uandum.vc  licitc  tiant,  eft  fecunda  difficultas,  Vtru 
1  iccat  mcrccs  cai  ius  vcndcrc  crcdtta  pccunia,quam 
numcrata,  Sc  vcruin  ex  t.ilis  ncgotiationismudo 
rclhiutionis  ubligatio  concr.ihatur.  Harc  c^uxdiu 
affinis  crtm.itcrixdc  vfuris  :  6i  dc  qua  dilput.int 
iurifprudcnicsincapjc. inciuiiatc,  &  incap.naui. 
ganti.dc  vfuris.  Summirtx.vcrbo.vcnditio,  Mcdi- 
na,C.dcrc(litut.qu.Tlho.  jS.5oiolibro  6,de  luditia, 
qu.i:Aionc  4.  articiilo  1.  Curdiiba  in  fumma  ,  qua:- 
(linnc  S4.  Quiduas  in  ha;  rc  opinioncs  rcfcrt. 
Vnam  cuiufd.imRaphaclisdc  ParnaHo  rcJari  a  Svl 
uclho  in  fumina,vcrbo,vrur.i,      primo.  Quidi- 
cic,  folis  mcrcatoribus  clTc  liatum  raiionc  lucri  ccf- 
fancis ,  mcrccs^vcndcrcciriuscrcdita  pccunia,qua 
numcrata .  Ei  probatur  primo :  Mcrcatorcs  cx  hu- 
iufmodi  dilationc  damnum  patiuntur:  crgo  lici- 
rum  crit  eisilludin  padlum  dcduccre.  Confcqucn 
tia  ellnota,&.intcccdcnspiubacur.  SiPcirusdc- 
bcrct  mihi  ccntum ,  vcl  raiiuncinucui ,  vcl  rationc 
cuiufainqucaltcruiscuntraclus  liciti ,  mihiquc  illa 
pcf  enti  diccrct.vt  dcnuO  pcr  annum  illum  cxpc(fla- 
rcin,  licitc  crgu  poircm ab  coaccipcre totuin  luciii, 
quud  vcrinmilitcrillis  ccnttim  cram  lucraturuspcr 
id  ccmpus,vtcxcommuni  Doi^orum  fintcntia,do- 
fcrc  Nauarro  in  commcntario  dc  vfuris.  num.j  i.  & 
^x.fcd  fic  cft.quod  quandu  mcrcator  vcrc,  &  rcali- 
tcrmcrccs  fuas  vcndit  pro  iufto  prccio,  pro  illo,fci- 
licct,qiiod  numctatapc  unia  foluitur,  iani  habct 
ius ,  vt  libi  talc  prctium  dctur  ,  cftquc  fibi  iam  vcrc 
dcbitum:  crgo  ficxpcdlat  pcrannum  pro  ilload  in- 
lUntiamempioris.racionc  talis  cxpcdtatiunis ,  po- 
t crit  rccipcrc  toium  ,  quud  1  llis  pccuni;s  cflxt  lucra- 
turus ,  non  fccus  ac  illcqui  pru  foluiione  expct^ac. 
E6  vcl  maximc,quod  >  vt  cx  mcntcD.  Thomx  do- 
cuimusartic.i.huius  quxtlionis  licicum  cl\  fcmpcr 
vcndiconfcindcmnciufcruarc,  eciam  iuftopretio 
damnum  adhibcndo,quod  pacitur. 

Sccunddj  In  tali  vcndiiioncvirtualitcrconcinen 
cur  duo  cuntradus  liciii  rcalcs ,  £v  non  fikJt :  vnus 
cft.quod  vcnditor  vcrc  &.  realitcr  mcrccs  fuas  vcn- 
dit.pro  iuftopretio,cunccurrcnti:vcrbigratia,ccn- 
tum,ciiam  fi  pccunia  (Utim  numcrarctur ,  quom  ip- 
fcniallct  dc prxfcnci  accipctc,  quam  pro illa  cxpe- 
dtarc :  alccr,  quud  quia  cmpior,vcl  non  potcft ,  vcl 
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fu cft pcriculum ,  quod  prctium  proptct  vnitatcm  q  non  vultprcciuinilatim  folucrc,  pctita  vcnditorc. 


,  vcndicoris  plus  nimio  crcfcct.  Nam,quamui$  fit 
vnicas  vcnditoris,  c(l  lamcn  multicudo  incrciunia- 
pud  ipfumicx  quutici ,  vc  prupcrabit  vciutcrc  ,  vcl 
populo  ,  vcl  alijs  ncgutiatoribus  .  Siautcm  cxtali 
inodocongcrcndi  mcrccs  advoicum  vcnditorcm, 
communicati  aliqtiod  damntim  fcqucrciuri  tunc 
Princcps  vcl  rcipublioc  miinftcr  t«K-rctur  ncgo- 
tiaiotcmcogcrc,  vc  vcndcrct,  &  fi  oportcrct  prc- 
tiuin  illi  taxarc ;  vtducet  Mcrcado  tr.idac.  primu, 
dc  contradl.cap.i4.Sylucftcr,verbo,cmptio  ,qui-ft. 
Monopolia  j.Cotduba  in  fuiQnu,quTft.  1 1 la  razon.Qiiod 
cmpioruin  didum  eft  dc  monopolijs  mcrcuurum  ,  cft  ciiam 
illiau.      viccverfainiclligcndumdcmonopolijscmptortj  : 
Ci  quando  coniigcrini,  ad  cxtcnuandum  prctium . 
Vt,fi  in  puriu,t.ui  natiispreiiuliili  na  applicuit ,  illi 
qui  cmcrc  po(rcnt ,  fibi  mutuo  promittcrcnt :  nun 
cmerc,ni(i  lanti .  Auc,  li  in  fubhaiUtionc  aliquis 
alios  nc  licitarcniur,aucrrcrct,vtminorisipfccinc- 
rct.  Tunccnim  pcccnumprofn^o  clTct  iquodancc 
tcftituiioncmnonrcniiiccrccur.  Et  huiccft  ,  qiiod 
aitCiccroIibrodcOtlicijs.  Non  licitaturcm  vcn- 
diior ,  ncc  qui  contra  fcicntcr  fc  cmptor apponct . 
Vcrum  cft.qnod  fi  vcnditorcs  munopolium  faccrcr, 
poftcnt  tunc  iufti-  Linptorcs ,  quali  vim  vi  rcpcllcn- 
tcs,contraria  patitcr  priidcntia  vti,&  conucnirc  in- 
tcr  fci  VI  nullusinifi  cciio  prctio  cmcrct .  Scd  iurc 
tar6,aut  ^rc  nunquam  contioguni. 


VI  foluiio:iis  dilationcm  p.itiatur  pcr  annumi  & 
vendtior  dicic/c  id  libcntcr  fatllurum,  iTiodointcr- 
clTc^quod  verofimiliccr  illisccntum  ftatim  acccptis 
erat  lucraturus,  per  id  ccmpus,  fibi  foluatur ,  quod 
cft.vcrbi  gratia,  dcccm,  Ik  cmptor  dicit  fibi  hoc  pla 
Ccrc,.ippcllatuf quc  iftc  fccundtiscontraiflusiFacio, 
vt dc$,vcl,vt  mclius  dicam.patiur,  vt  dc5;&  illc  pri- 
mus,  Oo  vt  dcs:  crgo  putcrit  vcnditor  pro  ic  valcn- 
ic  ccntum  numcraca  pecuhia  cxigcre  ccntum  & 
dcccm,cxpcdtaia  fuIutione,abfquc  co,quod  iniufti- 
tiam  faciat.  Eritquehocidcin  ,  ac  prciium  ftaiim 
accipcrc,  &  pro  muiuo  dcduccrcin  padtum  lucrum 
ccirantjquud  umncs  dicunt  clfc  Iicitum.  Probocon 
(cqucntiam  :  Namdcxquiualcntibus  idcm  cftiu- 
dicium .  Et  fi  fcmcl,  iSc  cum  vno  hoc  cft  licitum, cu 
omn.bus  fxpcidcro  hccbitproptcr  candcuira- 
rioncm . 

Tcrii6 :  Vntcuiquc  cft  licitum ,  mcrccs  fuas  vcn- 
dere  pro  prctio ,  quod  fccundum  communcm  ifti. 
mationcmiu(himiiidicatur,vt  cx  (upradidis  pa- 
tct:  fcd  coiiununis  zftimatio  omnium  ncgotiato- 
ruin  cft  ,  quod  mcrccs,  quar  cxpcdata  folucionc 
vcnduniur,  plus  valcant,  qu.im  qua:  vcnduntur  nu- 
mcrata  pccunia  :  crgo  qtiiita  cuntraxcrit  nullam 
iniufticiam  committci .  Et  confirmaiur  :  Vna  cx 
niftiscaufis,  ptoptcr  quas  fccundum  coinmuncm 
zftinutioncm  mcrcis  prctiumcrclcii,cft  abundan. 
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tU  emptoriim,  fcd  cmptorcs  quarrentcs  mcrccs  cx-  A 
pcdVita  foliuionc  fimcplurcs  qus  illi,qiii  caicmunt 
numcraca  pccunin:crgo  etiam  czhac  parccpotcric 
Iicitc  rcs  pluris  vcndi,cxpc^ata  fo!ucionc,quam  pe 
cunia  numcraca. 
^Jig.  Quart6:Pccuniaprxfcns  plurisabomnibusfrti- 

njatur,quamabfcn!>:I:ccftracio:  Qjia  quandoab- 
fcns  cl^,toco  i|lo  temporccftinucilis,  prarfens  vcro 
cft  qualiin  AiCta  vtilis ,  vcl  ccrtc  m  proxima  potcn- 
*    '         lia:crgo,vtconcradiu$  cx  hacpartciurtificciur,& 
(icxqualis>poccric  vcnditor  maius  prccium  cxigcrc 
ab  cu,qui  rcm  cmic  fulucndam  in  fucuro ,  quam  .ib 
cu,  qui  camnumcracapccuniaaccipir .  Vlcimoar- 
gumcntori  flmili:  Vnicuiquclicctdcbitaaliortim 
tn  fucurum  folucnda.pro  minori  precio,  niimcraca 
pccunia  cnicrc,quamipfa  in  fe,vcl  conlUnt.vcl  fo-  B 
nantivc  n,vcrbi  gratia,debct  Pccrus  loanni  ccntuin 
folucnda po(l.innum,  licitumcric  Paulo id dcbiiu 
i  loannc  cmcrcpronona^inta  nuincratis  dcprx- 
fcnct :  crgo  pari  rationc  cnam  liccbic  rcni,quar  mo- 
do  Talct  nonaginia  direproccncum  (ulucndisin 
fticuro ,  quod  cft  rcm  carius vcnderc  cxpcdaca  fo- 
luctonc.  His  Inniliccrargumencis  prnporcionabi- 
Iiccr  poccric  quis  contcndere  prob-irc ,  licicum  clfc 
viliuscmcrcrcmancicipaca  pecunia,  nuamfecun 
dtiui  fc  valcac ,  ccmpoic,  quoilliiiscll  fadcnda  tra- 
Qucftio        » '■"'^  ^q"^  fit  vcriufq»  racio . 
videtur  fa     Hxc  qufllio carum  cft,quc prima  ftcicconfide- 
cilis&con  laixfacilcm  vidccur liabcrcdctcrminacioncm,  in- 
linct  incc  tus autcm afpccla  pcn^ iniiincibilesconcincnt  dtf- 
tcm   di/E-  ficultatcs .  Q^iod  idcrtdicoiQjia  li  loi^nnnuir  abfo 
cuiiatein.  Juicdcco,quod  cft  vendcrcrcmcarius  cxpcchta 


rulurioncquamfccundumfc  valc.it,nultus  cft.qui 
tdubitct  huiufmodi  contraifluin  circitliciium.  Efi 
cnimdilatiofuluiionis  proprieloqiiendo ,  vtapud 
biiuicsjDoiflorcs  cft  inconfcffo,  nihil  aliud.quam 
quoddam  victtialcmiiciium,quo,  fcilicet,  vnidiior 
pcciiniam  ptore  fua  dcmanu  emptorisacceptam , 
itcium  illi  mucuo  dat ,  y  fque  ad  tcnipus  fulutionis. 
£1  cadcm  cft  racio  dcancicipancc  foiucioncni ,  qui 
codcm  modo  fc  habct,ac  fi  pccuni«n  vcnditori  mu 
tuo  darct,vfquc  ad  ccmpusiquo  mcrx  cft  tradcnda. 
Exquomanifcftcinfcrtur,  vcl  rationcdilacionis, 
vcl  ancicipacionis  folucionis,  prxcifc ,  iniuftum  clTe 
^  omnmo  vfurariuni,  rcm  vcndercpluris ,  quam 

fccundum  fc  valcc ,  quia  circt  pertndc  ac  fi  lucnim  D  tiones  conairrant  loco  citaro  i  nobis  cxplicandx 


/a&is,  noncftfufticicnsad  cxcufandum  vcndito-  ' 
irem  abiniuftitia,  qiixcxiftit  inco.quod  rescariuj 
Vcndat.ad  tcpus,quam  valmcdeprxfcnci  .Sienim 
caracio  aliquidv.iieret  .id  cxcafandam  vcnditio- 
nem  ad  tepus  pro  prctio  cxceliuo ,  fimilitcr  ctiam 
cftcc  fufficicns  cxciilare  vendirioncm ad  ft.icim  pro 
codcm  precio  cxcc'Iiuo,matori,fi:i!icer,  quam  firil- 
ludjqiiodcommuniicrin  taliloco.ft  tcmporcciir- 
rit ,  cum  rTpcconcing.ic .  quodetiam  fi  mcrcicor, 
vcndac  rcs  pro  prctio  iufto  currcnti  ftacim  futuco, 
non  lucretur.fcd  viamntim  pariatur  attcnris  labori- 
bii.s,^-  cxpcnfis  faL^lis,  qui.i  frpcacciilit*  vtmerccs 
minus  vatcant  cjuandu ,  9(  vbi  vcnduntur,  qu.im  i 
principiocpnftitcrunr.Arrueadco,  ficut  mercibus 
m  v,i'tirccTtfccntibus,  potcft  vcnditormulcum  lu- 
crari.fi  eas  vcndat ,  qiiamnis  paiicns,  aut  nullas  cx- 
pcnfis  feccrit,  parmim,  aurnullum  l.nborem  fubic- 
rit :  Ui  cciam  c  contra  ,  eifdcm  mcrcibus  in  valorc 
dccrcfccnribus ,  ccncbicur , fi  cas  vcndcrc vclit ,  in 
prctiodcfccndcre,criam  fi  miiltas  fcccritcxpcnfas, 
mn^numqucfubicritlaborem.  Ncccricrunc  iniu- 
ftum  ,aucindign'im,  quod  vcnditorcscommodum 
in  vendirione  non  fcntianr,  fcd  damnum.Nam  qui 
propria  voluntatc  ncgoci.nioncs  fufcipit.vtrique 
p.intcrfcdcbctliicro,ftiIiccT,  &damno,cxponerC| 
fi  aliquando  damnum  fcntic ,  non  emptoribus , 
nccreipublicx,  fcd  fibidcbccimpncari,  vrdrximus 
infi.perioribus.  Diaum 

Dico  fecundn,meoiudicio  criam  debcrc  cflcccr  «rcum . 
cum,quod  fecundacaufs,nempe,  lucrum  ccflans, 
vcldamniim  emergcns  cft  fuffi.iens  ad  cxciifm- 
dum  honiincmabiniiiftirin,(]urexifticinco,quod 
cllrcscarius  vendcrc ,  qiiam  valcnc  dc  prxfcnci. 
Itaque,quamuisnecrarionccxpc<f)atTfolutioni$  , 
nec  rarionc  prcrijairrcrisinpromptufo!uti,quod 
frpiftimecft  tcnuc,  portit  mcrcacof  in  vendicione 
crcdita  plus  acciperc,  quam  resin  prxfcnii  valcnc, 
porcric  camcn  id  fticcre  rarione  damni  cmcrgcnris, 
auc  lucn  ceftancis.Onamuis  Soto,&:  multi  ali;  con- 
trarium  dicant.Quonimfcntcntiam  fundiius  eucr- 
tcmus,quxftionc  (cqtartic.i.  vbi  cft  proprius  locus 
huiusmatcri.T.  Et  fi  hoc  voluitdicercRaphacl,re- 
&i  dixit .  QuamHis  ad  hoc ,  vt  lucrum  cclfans,  vcl 
damnumcmergens  pr.rdidlam  venditioncm  iufti- 
ficare  podint.ncccirarium  crir,  quod  aliqux  condi- 


i.T)iftunv 
tanum . 


cxigcrciur  ratione  munii,  quod  quxftionc  fcqucnti 
iniquum  cffcfSc  contra  rntionem  pluribus  oftendc- 
nius .  Octcrumifi  rcfpiciaraus  adcaufas ,  ob  quas 
prctij  auginencum  ficrtdicicur,  in  vendirioncad 
tcmpus,quas  Mcdina.Cd..-  rcftinit.q.  jS.rcducit  ad 
fcxiQuorum  prima  cft  cxiguic.is  prcrij  in  promptu 
currcntis,pru  quo.fi  'vcnditor  rcsfuas  •vendcrcr  , 
oihtl  luc.rarctur,fcd  fcpc  pjicrctur  damnuin,attcn- 
lis,Iaboribus,&  cxpcnfisfa(^is;Sccund.i,  lucrum, 
^uod  cclfat  vendicoricx  co.quud  non  ftatimmer- 
qum  fuarum  prctium  accipici  Tcrtia  pcriculum, 
cui  capitalc  cxponic  i  Qnarta  expcnfx  ,  quas  fa- 
Cict  in  rccupcrationc  capitalis  i  Quinti  dubiecas 
valoris,  qucm  rcs  vcndica  ccniporc fijlucionishabc- 
biciScxca&  vIcima,quodmcrx  .id  tcrminuin-vcn 
dica.  fccundumcoinmuncmxftiinaiioncniplus  va- 
lcrc  vidccur,  quam  fi  vcndatur  pccunia  numcrata, 
nun  cric  facilciudicarc,vcnim  ex  h'$,vcl  aliquo  il- 
loruju  licitum  fic  in  vcndicioncad  cc*npus  precium 
augcrcabco ,  quodmcrccs  fccundumcommuncm 
«ftimacioncm  valenc  dc  prifcn!i . 

Et  quidcm  ,  vc  in  hac  re  ccrta  ab  inccrris  fepare- 
inu^  »  dico  prim6  ,  ccrriim  cifc,  quod  prima  caufa, 
nciupc  quia  prctium  communircr  currcns  in  prom- 
piu  folutum ,  fxpiftim^eft  icnocSc pro  quo  fi  vcn- 
ditorrcsfuasvcndcrct,nihillucrarenir,  fcd  fTpc 
damnum paccrccur,atccntis laboribus,&:  cxpcnfis 


Dico  tcrcio,cciam  eircccrtum, quod  fcxta  caufa, 
ncmpc  ,  quod  merx  ad  tcrminum  vcndita,ex  com- 
muni  honiinum  arftimarioncplus  valer,quam  ven- 
ditaadftarim,noneftfuf!icicsad  cxcufanduin  ven- 
ditorem  ab  iniuftitia.qux  exiftic  in  co,quod  |es  ca- 
rius  vcndat  ad  ccmpus ,  quam  valenc  de  pr.Ticnci . 
Cum  ccrtum  fit,  quod  merces  ad  tcrminum  vendi- 
rr,  nccin  fc,  ncc  ipli  vcndcn'i  valcnt  pluSiqtiam^ 
ad  rtacim  vcndcrenrur.vc  ex  folutione  arsumcnto- 
rum,  pro  opinioncRaphaclis  fiidtorum  infra  parc- 
bit.  ho  velmaximcquod  ci^im  vcnditioad  tmni» 
num  nihil  .iddat  fupra  vendinonem  ad  ftariin.qtiod 
fic  vcnalcinihil  cnim  nddit,nifi  dilatiuncin  folurio- 
ni$,qux  cftqu.Tdamtacita  mucuatio.pruqua  nullo 
E  modu  cftlicitumptctiumaiigerc,  quia  hocidcni 
c(Tcc  ac  mucuarioncm  vendcrc,  quod  cft  vfiira  ,  fic, 
vc  fi  prctium  quod  pro  re acdpitur,  cft  cxccdiuum, 
vcndirionc  fti^aad  ftatim  fimilitcr  ctiam  ericcx-. 
cclfiuum,vcndirionc  ,fafta  adtcrminum.  Itaquc 
hxccetta  funt.Cxrcrumdealijs  tribus  caufis.ncm- 
pe,tctti.v.]uarta,&'quinra,  (iint  graiiifliira-conccr- 
tacioncs  inter  Dodlorcs  ,  vrrum  illx  fuut  fuiHcien- 
tcs  faccre,  vtin  vendirione  ad  tcpus  licit^  prctium 
augcatur.ab  co,quod  mcrccs  fecudumcummuncm 
xftimationcm  valcnt  de  prxfenti.  Et  illx  omnes  e- 
runt  i  nobis  fuo  ordinc  cxplicandT. 
Circa  tertiam  crgo  caufam ,  qux  cft  pchculum ,  An  ratioae 

cui 
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^idolicuictit  capicaleexponirur  in  vcndicionc  adccmpiis ,  c(l  A 
opitilc  cx  dubicacio  ,  vtrum  i\U  fit  fulficiens  prctuim  augcrc , 
ponitur.fit  j(j  co,  quod  rei  v.ilct  dc  przfcnti ;  Nun  Ioi.juimur 
"^Ii^^c*^  ■nodo  dc  cxpcnfis  icrcditorc  in  dcbito  rc«.upcr.in- 
re^nvenJi  "^®  f-icicndis:  na.n  hoc  pcrcinct  ad  qn.uta  n  c.ui- 
lioncadtc '•^'^  •  ^^d  quod  q  irruniis ,  cil  .  An  ob  n  norcn 
py5.         mctumqiic  probabilcm  qucin  vcndiror  liibcr,  vcl , 
SenteaiQ  quod  cxpcnfc  no.i  f  jluentur,  vcl  ,quod  capitalc 
Conradi8£  non  rehabcbitur,  vel  quod  inillius  rccupcMtionc 
altorum.    molciliam  paticcur-,  fii  licicuma  prindpio  atiquid 
vjrra iuftum prccium rci  pctcrc ,  dcilloqiic  pacifci  i 
Conravlus  de  contra.quxftio.jp.  partcm  tcnct  nc- 
gatiuam,quam  cruin  fcqiuinturNati.uroin  Ma- 
nnal. c.ipitulo  1 5.  numcro Si.  &  Sato  libro  CJ.dc iu- 
Aitia,quxllio.4.arc.primo,in  fulutionc  pciinuin. 
I.  argum.  Probatquc  Conradus  fuam  fcntcnriain  .  Primo  .  B 
Qjia  atias  fcqucrctur ,  nullam,  aut  vix  vllam  portc 
dan  huiuf  nodi  vcndicioncin  in  fucuro  folucndam, 
in  qua  non  liccrct  aliquid  vlcra  forccin.iccipcrc, 
cu  nnulla.aut  vix  vllafit,  qu.ealicui  nonfubd.icur 
periculo.  Hoc  auccin  cll  inconuenicns,  vt  pocc, 
quod  ad  iniudicias.tSc  vfutas  facicndas  viam  parat, 

Sccundo :  Quja  cura  non  folum  lultum  rei  prc- 
dum,  fcd  eciamillud  ipfum  lucruiiHdc  qno  vaidi- 
tor  rationc  mctus  pacifcicur  crcJacur  cuptori  •,  li- 
cerct  fimilitcr  rarionc  illiuscontidcniix  pius  cxigc- 
rciOSc  c  im  hoc  etiamcrcdatur ,  itcrumliccrctra- 
tionc  illius  pcriculi  aliquid  cxpofccrc  ;  Arficirifi- 
Ar«umen  nitum,quod  non  cU  diccuJum.  Cvtertim  Soto 
uSou.      li^s  rationcs  icucs  cxilliiiut.  £t  tnctitoquidcm .  C 
Quarc  ipfc  fuain  fcntcntiam  alitcr  probat .  Primo : 
Quia  quainuis  fit  licitum  alicui  ritiouc  pcnculi , 
quod  patiiur,quodcllprccio  xllimabilc,  aliquiJ 
cxi|erc:  id  tam^n  foluin  habct  vcrum  in  co,qui  in- 
iu(lc,ac  inuoluntaric  damnum  patitur  ,  Sc  nonin 
co,qui fc otfcrt  voiuntaric «vccontingitin  vcndi- 
torc.  Pcrtilht  cnim  Soto  in  quadam  fua(cntcn- 
tia ,  qua  antca  tenuerai  iucrum  ccfians  ,quod  quis 
inuicus  patitur,fiuc  in  inucuo.,  finc  in  vcndiriunc, 
poffcin  paitumdcducti  nonver6illuJ,quod  vcn- 
ditor  fiu  fpontc  ad  fui  vtilitatcin  fubirc  vulc .  Ec 
ratiu  illuu  ciliQuiacumtalipcriculoanuIIocoa- 
£bii  iccxponatjia.n  vtdcturccdcrca.1ioni,quam 
liabcict ,  fi  rc  lam  vcndita ,  vcl  muttio  Jata  (jinilc 
pcriculum  co  ignorantc,atquc  inuitOtConfurgcrct.  D 
Sccundo  arguincnutur  Soio  111  hunc  niuduin  ( Po- 
namquc  vcrba  cius  intcgra,  vrquaiuum  vcricatis 
babcint.cxadcpcrpcndamus:  >  Vcnditor  illc,vcl, 
fac  clfc  inutuatorcm  ,  nullum  paticur  cmcrgcns 
dammiin,ncc  ladluram  facic  cclfantis  kicri,ncc 
difpcndium  ,aiic  ftimptus  in  rccipicndo  prccio  :  h^-c 
eniin  omnia  cctfarc  fupponimiis  ,quandoqiTidcm 
dc  lulo  inccu  dirccpcamus:  quo  crgo  iurc  puicrir 
incius  illc  prccio  vendit?  Scd  ais:  Quia  cll  prciiox- 
ftimabilis .  Faccor  quidem ,  quoniain  niallct  homo 
alicuius  pccunix  difpcndium  faccrc,  quamtalian- 
xiarimciu  ,fcd  tanicn  nun  indc  fLquitur.quod  fit 
illa  raiionc  vcndtbtiis.  Tum,qiiud  vcndiior  fuaprc 
fponicia  tllum  rcim.ucrgit .  Tum  pra:cipuc,quud 
cmpiur  non  tcncturalitcr  lcuarcillu  n  tali  mctu  ,  E 

Jiuam  lulucndo  mcrcis  prctium  i  cui  idcircodttm 
oluicfacisraat.Er  clucidatur  cuamnum  atguincn- 
ti  vis  :Si  initio  non  fuilfcc  facla  timoris  mcniio, 
vcndicor  tamcii  fuilfctob  pcriculum  vchcmcntcr 
mctu  vcxacuspoilca,dum  cmpcor  foiuit  nihil  puf- 
Dct  vltra  furtcm  vcnditot  rccipcLc  ratiunc  pra-tcriti 
mctus ,  ac  pcncuii :  cr£;o  ncc  in  imtio  putuit  in  pa- 
duin  duci .  Profccloiii  vcra  clfct  taiis  opinio,  con- 
duiovcuJcncis  , puia, fi  circcnimirutnauarus  ,  ac 
pcrindc  mcticulofus,  caufacircr  icsitimarccipicn- 
Argumen  dimaiusprcrium.HucufqucSoto.CJuiusratiDnibus 
U^Uuorri.  Nauairo,ncruos^cofucacamcircdicic  opinioncm 


contrariam,  &  ncruofius  confutari  polTe,  affirmat» 
qiiod  c(l  noua  Sc  contra  omncs  alios  TheoIogos,& 
Cmonillas,i.V  proptcrci  Ecclcfiadcclarauicid  cfTc 
itticitum.pcr  cap.in  ciuitatc.  dc  vfuris.vbi  prxdicla 
pcricuta,qiix  vcnditor  in  fcfufcipicnon  cllc  confi- 
dcr.ibili;i  .iJaugcnJum  prctium  mcrcisin  crcdica 
pccunia,Jcccrminaciir,migis  quamad  danduinali 
quid  vlcra  forrcm  in  uua.iti ,  quod  lcgc  naturali  Scnwma 
atqucdiuinacftprohibitum.  aut^ts  » 

His  tamcn  non  obllan;ibM$,dico  contrariam  fen 
tentiam ,  quzaffirmat  in  vcnditionc  ad  tempiij  ra- 
tionc  pcriculi,  cui  cxfWclatum  prctiutn  cxponitur ,  • 
Iicitu  nctfcaiiquid  pltisvlcraiuftumafccJcrc,  pro 
babiliorcm  c(Tc,acquc  ccncndam,  ficuc  iliam  rcncnt 
McJma.  C.Jcrcrtit.q.jS.  jS.id  j.caufam.  Maiorin 
4.(lilLi;.q.4.art.7.Corduba  in  fumma.q.  84.  vcrfi. 
ram  poco.  Imo  Nauirro  in  fumma  Hifpana.  ca. 1 7. 
nu.ij9.3c  i40.fui  oblitustcnuitcandcm&pro  ca- 
dcincuantur  a  M.igiftro  Soto,Richardus,&:  Caic- 
caniis.  Racioquc  prx.ipua  iuiius  nodrx  fenccnciz 
cA:Nimqua.nui?  hoc,  quod  cfl  muiuarc,.iuc  folu-  i.itatio. 
cioncm  cxpcclarc,vcnalc  non  ficncc  prctio  compa 
rabilc.cum  c<  pt^ccpto  Dei,  Sc  naturx  fit  gratisa- 
gcndum ,  hoc  lamcn  ,  quod  cft  homincm  rcm  luam 
pro  altcro  iaclarc,  aut  cam  pcriculo  pcrdentli  cxpo 
iicre,vcnale,cll,prctioquc.r(\imabile  nccdcijs^qu^ 
graiisficri  dcbcnt :  crgo  potcnt  vcnditor  pro  illo 
prctiuraaccipcrc.  Acqi  aJco  fiquisrogat  .iltcrum, 
vtccrcam  fibi  pccunix  quanticatcm  mucu6  dct,vel 
vandat  mcrccm  cxpciftaca  folutionc  per  annum,dc 
cuius  rcddinonc  probabilitcr  tinKtur,potcritratiu 
nc  illius  pcriculi  aliquid  vltra  forrcnv  accipcrc ,  dc 
illoquc  p.-icirci.  Facctur  quidcm  Soto  libcnccr,i!Iam 
pcricuiifufccpcioncm  cllc  prctio xftiiiubilcni .  Scd 
dicic  id  clTc  vcrum ,  quando  vcndicor  inuicus  cum 
timorc!n,acquc  molcftiam  pacitur;n6  autcm  quan- 
do  voluntaric  fe  in  timorc  ,  &  pcriculo  conftituic : 
quod  contingit  vendcnti  rpcrccs  cxpc^ata  folu- 
tionc,&  potcnii  non  vcndcrc.  Sed  ccrcc  ifta  rcfpon 
fiocft  fnuola.^amfiilludpcriculum  rcvcra  cft  « 
vcnalc;prciioque.TftimabiIc,vtSotofatetur  ,quid 
rcfert  voIuntatic,veI  coadlc  iltud  fubircjcum  (cin- 
pcr  ccs  fuum  habcat  vaiorcm?Prxtcr«i:Si  Pcrrus  i  i.RauA. 
inc  pciai,  k't  cquum  commodcm,auc  loccm  loanni, 
apud  qucm  cft  vcrofimilc  ipfum  pcriturum ,  vcl  ob 
ncgiigcntia  in  cuftodicnJo  » aui  pr  rbcndo  cibtim , 
vcTobfuamtcmcriratcm, aut  fugacuatcm,  licit^ 
polfumcum  Pctrocunncnirc,vcaiit^uid  vltraprc- 
tium  locarionis  mihi  alfigner  pro  pcricuIo,quod  ad 
ciusinrtanttam  fubco :  ergo  idc  facercpoccro  cum 
loannc  locatorc ,  cum  non  fit  maior  ratio  ynius  , 
qua.ii  aticrias .  Arquc  cx  confcqucnri  erit  ticitum 
rationc  pcnLUti  aliquiJ  vltraprctium  uirtumrci 
accipcrt;.Soto  rcfponJct  ad  hoc  argumcntum.con 
cciroantcccdcnti.ncgando  confcqucntiam .  Naini 
quia in  ioc.uio;ic,atn  commudato  non  transfcrtu^ 
do  ninium,'iciic  potcft  vcrus  dominus  dcpcriculo 
rcifiii p.acifci .  At vcr6in vcndittonc.aut mutuo, 
qiii.i  cransfcrcurd.iminium  i  acqucadc6  muruata- 
rius,vcIiucatortcnaur  tucum  foiuere:  non  cftcur 
prctio  grauccur  obinccii  creJitoris.  C.xtcrum,alio 
quamuis  diifcrcntia  pofita;intcr  vcndicum ,  6c  mu- 
cuo  datum  cx  vna  pattci  8c  loc  itum,  Sc  commoda- 
tiim  cx  atia,quantumadhoc,quod  in  his  non  cran- 
sfcrtur  rci  dominium  fcd  vfus  dunt.ixaciin  illis  au- 
tcm  transfcrtur.veraficquiJauicmvalcac  aJno- 
nramratiuncm  infnngcndam.non  viJco.  N.ira  fi 
pcricuiummcx  rci  coinmodato,aut  iocato  traditx, 
iJc6inpacluindcduccrcpofrum,quia  ithus  potcft 
ficrt lactura,  cum limiiitcr pccunia crcdita, auc pre 
tium  rci  vcnditx,  ad  qucd  liabcdum  fcmpcr habeo 
ius,cidcni  difcrimim  lubfit:cur  non  itidcm  proillo 
pcriculo  aliquid  vltra  fortcinaccipctcpoccro?  Te- 
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ncmr.inqtiitSoto.itiutuatariuJ»  vclcmpfortoeuin  A  rtrprriculurnamidionisrci ,  vcl ,  qtiia  emptorcrt 
prctium  (blucrc.acidco  noii  cftiiiftunj,  vt  .impliiis 
obmiriimtrcditonsgr.nuo!Hr.  l^iali  vcro  locator, 
&:coimnod4iaiius  non  limilitcr  tcnc.iniur  totain 
rcin  locatam  ,  vcl  coimnodatam  reddcrcjiSc  cu  hoc 
(ict,vtaliquid  vltra  totalcin  rci  iblutioncm  iultcab 
eii  rationcmctus,  Sc  pcriculi  locantis.iSccomodan- 
tiscsigaiur.  Omniumcrgo cft  vna,&  (imilis  raiio. 
Arquc  cx  .onfcqiiciui  qucinadmoduhi  in  commo- 
d.Ko,  &  locato  c(t  licitumaltquidaccipcrc  ratiunc 

{Jciiaili:  iti  ctiam  in  vcnditioncA'  mutuo.Itc  pro- 
>atur  nortrafcntcntia.nmiiitudino  dudt.i  icuntr.i- 
chbus  tidcinlIionis,(5c  a^Tccurationii.in  qtiibiis.quia 
W  mcrx  afrccur.ua pcrditur ,  vcl  princip.ilis  ddici: , 
cxpolitus  cft  a(rccurator,&  hdciufTor,  dc  rtbus  pro 


p.iupcr,vcl  fugax.vc!  quid  limilc  liabcr.Nam  (i  ftic 
rit  faCiuni  pcrictiium  ,  vCurain  palliatam  talis  coii. 
tradlus  contincbit.Tuncautcm  crit  pcriculumfi- 
dlum.qumdo  non  rationcillius:  fcd  magis  r.icionc 
lucncvccirus  cxigitur.  Ad  co^nofircnduin  vcrd, 
quando  vcnditor  non  gratM  liicri ,  ncc  in  fraudcm 
vfur.Ti  (cd ob prarfiit.nm caufam  in  prctio  afLcndii; 
talcinMcdinarcgnla'nconl{itiiit:  Diccns.quodfi  Regufjoo* 
tdlc  conlcicntia  vcndiior  ipli'i$  mallct  inmcm  unii. 
pro  prciio  currcntc  pollei  fvcurc ,  «Sc  cerrc  (blncn  - 
dojcu  ftiriii.icntccautionc  de  fo^urionc  habita, 
vcndcrci»]u  ini  pro  pretio  auflii  cum  pcriculo  pcr- 
dcndi  (lium  capitalc,aiicfi non  inallct,cft  taincn 
fibi  indi(fcrcn$,hoc,aiit  illudcligcrc:  tuncnon  Itj. 


prtjsfolucrc,  illasamirtcndo  .liciicpotcft  rationc  B  cirum,  (cd  pcriculu.imi(Iionisrcieft,quodprciium 


pcriculi  fufccptialuiuid  cxigcrcabco ,  qncm  fccii- 
ruinrcddit.vtomncs  DoClorcsconcedunccrJtopa. 
ri  r.icionc  crit  diccndum,  quod  cun  vcndcns  rd 
tcrminum  non  ininus  cxponacur  rcrum  amittcnda. 
rum  difcriinini ,  liciium  crit  ci  rationc  iliius  aliqiiid 
pctcrc,&  rccipcrc.Dicunt  Dodorcs  contrarix  (cn- 
icnti.t',non  valcrchancconfcqucntiam.  Nani  adc- 
cur.uof,3c  tidciuilbr  non  rationcpcricnli,  fcd  ob!i- 
gatiunisin  (cinicCl.T.acCipitillud  prctium.bcJ  pro 
culdubio  f.illuntur.Nam  quamuis vcrum(it,quod 
rationc  iibliilitionispixcHl-  potcft  lidciuiror  ali- 
«uid  .accipctc ,  vt  infta  dicemus  e\ quo  tit.vt  ctu:n 
li  nultun  pcriculumcxi(tar,lltitc  poHic  pacifci  dc 
prctio:  taincn  rc  vcra  pnncipaliusproptcr  pcricu- 
Jii.n,  qiuin  proptir  ob!is;itioncin  iHud  (iiftipit. 
Qjod  cxcofuifiviciucrcollicitur,  quod  (iiiuis  t  .i- 
iiirusclTct  tidciullor  pio  Fctro  bon.T  conli.iciitix 
vtro  atqucdiuitCjdcbcntc  ccntiiin  ad  .mnum, 
pro  Faulo  pcrditx  vitx  hominc  atouc  paupcrc  to- 
tidcm  debcnrc  nullus  (anx  meniis  cjubtiabir,  ral,cnv 
tidciuirorem  plus  accipcre  podc  pto  ndciudionc 
PaiiJi ,  quain  Pefii :  &  tamcn  conftit  oblit;.uionciu 
m  vtroquc  circx-qualcm ,  &  pcntuium  diiicrlum  : 
niutro  crgo  magis  conlidcrabilctlt  penculu,  quam 
oblfgatio.-»daugcnduinptctium,vtdichiin  ctU*!»- 
Vk.Rano.  firctno:Conradu$,  atqucSoto,qui  hanc  nolhain 
lcntcntum  ncg.-uu  :  conccdunt ,  quod  (i  vcnditon 
c(t  grauc,  &  moleftum  mercc  fua  pnuari.L'^:  ad  in- 
ft.intiainem]>torisillam  vcndit ,  lulliporilt  in  prc- 


f.icit  aiigcrc.C.rierum,fi  iiidntinillc  ciim  ad  tcrm». 
num  vcndir,n(i.cdit  lu  pn  tio.noc  intcr  hos,  &  illos 
cinptorcsdiftinguit^aui  fi inngisaftictturnd  vcndcn 
dtimad  tcrminuin  proprctioauc>o,cxiftcntc  alt- 
quali  pcricu'o,quam  pro  prctiocurrcnic,nullo  cxi 
ftentc  pcriciilo ;  tunc  non  linior  amillionis  rci  pro 
alicrius  voto  fiifccprus;  fcd  m.igis  lucrum  tn  frau- 
dv.in  vfurx ,  cft,qiiod  facn  prctium  augcrc.  Aiqtic 
cxconfeqiicnri .  tunc  pcruittiininon  crit  vctiim, 
led  hctuMiinccab  iniuftina.imo  nccab  vfnra  pallia 
ta  tali»  contractiis  crit  cxcuf  indits.  Scd  ncccxcufa- 
bitura  cu!pa  venditor  ,cnam  inc.ifu  ,  qiio  contra» 
ttus  lulhis  elfcr  (i  tlliiin  cu  (tii  infjinia  ,  aut  aliorutn 
fcandiloinir.  Vt(i fbriccx faCioiptiiisc.rrcri  mcT'- 
Q  catorcsuc-calioncmllimercnt  adindiftincK-,fcii  in* 
di(crc:c  ad  ccrniinum  pro  prctio  cxcrftiiio  vcndcn* 
dum.  Kt  adiicrtat  prudcns  lcclor,  qtiod  non  pro  ra- 
tionc  cuitifcunqi  mcciis,  fcd  probabilis ,  &c difcrcti, 
arbitiio  prndctis  viri.fupcraccipi  polfe.  Sunt  cniin 
oonnujli  incrcatores,iti.  vcl  an.ln,  vcl  mclancholi* 
ci,vt  tiincant,vbi  non  cft  timcnduin;  A:  qui  nccco- 
incdcrcncc  dorinirc^fincanxictaiepodunt.ctiim  (i 
lccuriiatcm  habc.intdcbitorum.Erin  hiscum  illius 
anxiciatis,ac  foltciiudinis,non  dcbitor,(cd  ipfi  libt 
caufa  cxiftant ,  non  cft  fas,  quod  debiior  pccuniain 
illam  compcnlct . 

Ad  fccundiimarcumentu  n  Conradi  rcfponde- 
tur,illo  cxcc(]u,qui  fupra  iulium  prctiumaccipitur. 
compcnlari  qucmcunqrcmciuni ,  quodciinque 


Ad  &.arg. 


rio  afccndcte  iuxta  cxiocntiam  pr.rfati  grauami-  DJ  pcricuUim  in  vinditorc  clftllcns.Er  ficnon  cft  oput 


nis .  Sicut  c  conrra  jcmpioii  cll  ecauc,&:  niolcfluni 
mcrcem  aliquam  cmcrc ,  ad  ttiUantiam  vcndiio- 
ri$  ilMm  cmit.iuftc  potcft  in  prcito  dcdcndcrc: 
qujd  no$  etiam  agcnics  dc  rerum  prctio  vcrum 
cllc  dixi  nus  I  Itcm  idcm  cunccdunc,quod  (i  vendi- 
tor  ad  tcrminumiimctin  rcciipcranonc  cxpcdati 
capitalis  futuras  cxpcnfaj.rationc  huius  nnions  ii- 
citcporcftiii  prctioadcndcrc.  Et  quamuispoftca 
limorad  cffcdum  non  pcrduntur :  hoccft ,  citoli- 
necxpcnliscapitalc  fibi  (blu.iiiir,  non  idco  tcncbi- 
rorprcii;augmcntum  fulifrahcrciqutanon  proex- 
penlis  .fcdpro  nmoreillaiagcndi ,  incrtu.cniutn 
accipitur :  cigo  pari  raiionc ,  quaudo  vcnditor  ad 
inftantiam  cinptoris  ad  tciminnm  vtndit  iimcns 
vcrolimilitcr  dc  (bUiiioncc.-ipiia;is  ,potcncuiftc, 
falrcm  pro  hiiaifmodi  limorc,  in  ptciio  aficiidcrc. 
Et  (i  timor  poftci  adcffctluin  noii  dcducarur ,  non 
tencbiturprxl-atum  incrcmcntum  fubrr.ihcre. 
Rellat  nunc  refpondcre  .id  .irgiimcnia  facta  pro 
Ad  I.  ar»  opiiiionccontrana .  ttnuamnis  illa,qu*  i  Conra- 
Couradi  r  «lo  pofita  lu.u ,  incdicacia  iSoto  dicantur ,  iliaque 
ro!uar,quo  t.imc  vcntasclarior  rcddatur,  ad  illa  in 
forma  fatisfaccrcplacet .  Vndc  ad  pnmum  rcfpon- 
dco,  ncgando fcquclam .  Non  cnim ii)diftincic,& 
gcncrahtcr  mquacunquc  vcdinoncnd  ictminum 
fatia ,  acapicndumeft  cxcctliuum  prr liuin ;  fcd  ibi' 
tin:uin,vbi  vcrum,  djfactum,Cii:  ptobabilc  adluc- 


pnKcdcrein  innnitum. 

Ad  ptiinuinargumcntum.Soticx  diclis  patctfo-  AJar<niinc 
lutio.  Namcum  rcs,q'"arcx  ("cvcnalc5funt,cxco,  uSoiL 
qood  voluntaricodcruntur,nonamiitant  valo(cni, 
tu,vt  quamuismcrcatorcs  voluniancfubcant  pcii 
culuin  rcrum  fuarum  ,  poiniupro  itloaliquid  acci- 
pcrc.Vcrumcrt.quod  mcrccs  vlironc.r  vilcfcunt.Et 
ita  fatnniir  poirccum  ,  qiii  iniiitus  patitiir  pcruu- 
hiin,vcl  liiciumccffans,  p'uscxigctc,t]U.im  illc,qui 
voluntanc  facit.  Scd  d(^ho^  laiiiisqu.Tftio.liq. 

Ad  fecundum  eiufdan  Soti  rclpondciur ,  c,uod 
etiam  fi  illi,de  quibus  vcnditor  malc  conhdcbat,fi. 
dchicr  tblu.int  ,adhucpotcft  licitc  toium  prciiuin 
accipcrc.  Impcrtincns  cnim  c(t ,  quod  pcncutum, 
quod  tcniporcconiraclus  iiint.batiir,  (i  um  fcriia- 
nir  circCtum,vcl  non.Hoccll:<.rt  impcriincns,quod 
cmptor  in  tcrminocoiiptciefoluai,  vcl  non,(bliiat, 
ad  hoc,  vc  vcndiior  prctiimifum  augmcniorccipc 
rcpodit.  inctcmcntum  cniniitltid,vt  diximus,  non 
proamiliioneip(iuscapitalis,fed  profotopcnculo, 
cui  vcnditorrcs  fuas  cxponitcxigiiur .  Et  quanuiis 
rcs  illar  poltci  pcrdrbitorts(btutinncm  pciuulum 
cualcniii.non  proptcrcatcmpoiccontnuflusin  pe- 
ricu  o  cllcdc(icrunt,iuxt3  probnbilcni  ipf  in  vcndi 
toris,&  aliorum  c^onic^iiram.Et  qnando  inftai  So. 
to',fi  initio  non  ftiift*ct  fada  timutis  incnito,  vcndi- 
tor  uuDcn  fuiffct  ob  pchcuium  vchcmcntcr  mcm 

vcxatus  i 
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Ad  argu- 
menu  Nc> 
uarn. 


Expliant 
C-in  ciui  d 
K  ilc  vfu. 


ObieiHo 
cx  c.  naui- 
^oti  .  dc 
ybui. 


Tcxarus  »  poftei  dum  cmptor  foluit  nihil  poflet  vU  A 
traforrcm  vcnditor  rccipcrcrstionc  pr.rtcriti  mc- 
tus,.ic  pcriculi:  crgo  ncc  in  iiitno  pjciiit  illud  u\  pa 
dkum  dcdiici;rcfpo  idco,quod  fictit  dc  intcrcirc  lu- 
cri  cciTantis  fatcncnromnes^quod  dcbct  pLrccdcrc 
admonicio ,  deducbioqiie  in  padum,  alias  non  luftc 
cxigcrctur, VI u»fra  vidcbimus:ica et  iam  dc  irto  pc- 
riculocftdiccndu>n,nccmptor,qui  furcc  cum  eo 
oncre  emerc  nollcr,  contra  fuatn  voluntatcm  gra- 
uciur . 

N.uiarri  rationcs  liinilitcr  func  parui  momcnti. 
Naui  primoin  co,quod  dicic ,  opinioncinnoftram 
circcontraomniumiurilpcritorum ,  acThcologo- 
rum fcnccntiam,proculdubio  fallitur,  vt cx  inngni 
bus  Dodonbus  a  meciutiscolligcrc  licet.  Pr^-tVr- 
quain  qu6d  oporccbat  cuin  DoAorum  caicruam  B 
rcfcrrc,  quod  non  facir,  vt  ipfi ,  non  modo  diccnii , 
fcd  ciiam  probanii.fidcm  adhibcrcmus .  Q^iod  au- 
tcmatfirinatab  Ecdcliacirc  dcclaratum.non  liccrc 
ratione  pcriculi  aliquidvltrn  lulhim  prctium  pro 
mrrcib-.iccipcrcmaiorcm  corinct  falfirarcm .  Nam 
fic  contrariumcflct  dc  (idcnortraquc  fcnicntia  cf- 
fet  crroncaiquz  a  propofito  &  a  vero  longc  abfunt . 
Ncc  capituluinabipfo  addu<5luin  quidquamcon- 
uincit.  Namin  co  Alcxandcrtcrtius  pcccatum  cifc 
dcclarar.vcnderc  pipcr.cinnamomu.vcl  alias  incr- 
ccs  valcntc»  tcmporc  vcnditionis  quinq<iclibras  , 
cum  paAo.vt  cmptor  ftatuto  tcrmino  fcx  libras  pcr 
foluat .  Nifi  dubiii  clTc^ait  Romanus  ponti^x,  plus 
minusvcmcrccsillasfolutionistcmporcvalituras, 
Etccrtchic  dccifio  Naiiarri  ,&  ali  jrumfcnrcnrii  C 
nihil  faiicr.fcd  potius  ci  rcfiilir :  Cum ,  vr  cx  didis 
vcrbis  Poiititici» conftar,  nondaniiictur  ibi  vcndi- 
torrationc  pcnculi,&  dnbij  in  capitali  amittcndo, 
aliquod  incrcmentumpacifccns  ,  nccdc  hocquid- 
qnamloquatur.  Quarc  affcrcrc  Ecclcfiam  in  iilo 
capitulo,ca  pcriculadcclaralfc  noncifcconfidera- 
Irilia  ad  augenduin  prctium  *,  fan^  nihil  aliud  cft, 
quamcitare  quodipfepapamdccIarafTc  voluiffcr , 
&  non  quod  illc  dcciarauic .  Pr.rccrquim ,  quod  fi 
dc illo  dubio,  ac  pcriculo agcrcc  rummus  Poncifcx, 
quo  vcrofimilitcrdubitatur.in  fotsadllatutum  tcr 
minum  fit  periiura,  proculdubioin  noftrain  fcntcn 
tiam  dccrctumcifctaircrcndum  ,  &  non  in  conira- 
riam.Aitcnim,vendcntcmrcm,quzin  proinptuva 
letquinquc  ,  pro  fcx  in  tVrmino  folucionis ,  pccca-  D 
tum  commictcrc ,  nifi  dubium  fit ,  mcrccs  iilas  plus 
minusvc  folutionis  tcinporc  valitur.is  .  Ex  quibus 
verbisapcrtccolligifur ,  rationc  dubi)  poirc  luftifi- 
cari  contradbim,quialiasclfctillicicus,&:  pccami- 
nofus.  Indcquccgononconiemncndu.uargumcn- 
tiim  pro  mca  fcntcnnacolligo  in  huncmodum :  In 
dictocapitulocximiturabiliicito,  vcndcrcrcmad 
terminum,phifquam  valct  in  piomptu,  propccr  du 
bium  vcrifimilc  ,  qtiod  ficut  minus  ira  plus  valere 

!>otcft  :  (icquc  vcnditorcft  cxpofitus  vtriquc  forti ; 
cd  in  nolko  cafu  vcrofimilccfl ,  non  dico  pliis  mi- 
nusvc  rcm  valicuram  ,  fcd  etiam  prorius  miiili  fi  vt 
vcrofimitc  cilcmptor  in  foIuuoncdctici.it;  crgoa 
fortiori  fumtuusPoncifex  ,  fi  dchocagercc  in  jljo 
capicnlo,  mulco  promptius  ludicarct  racionc  huius 
<1ubijdifcrcci,3tqucprob.ibilisrcmvalcnrc  n  quin  E 
quc  libr.is,pofse  profex  vedi.Acquecx  conlcqucn- 
ticapiculum  illudplusfacit  pronoiUa  fcnccntta, 
quam  faucc  conirari.T. 

Nonnulli  fotcccct.ini  obijccrc  refolucionnn  Ro 
inani  Ponnticis  in  capi.nauig.inti.dc  vfuns.vbi  no- 
ftra  fcnccntia  damnari  vidctur.Scnbiccnim  Grcgo 
lius.IX.  Nauiganci,  velcunriadnundin.i$,cercam 
mucuans  pecuniain,pro  co,qiiud  rufcipic  in  fc  pcn- 
culum,  rcccpcurui aliquid  vltra  forccnn^vfurjrius 
cftccnfcndus .  Ex  loco  calc  colligo  aignincncum . 
Vlucuans  non  poceft  inacmentum  acdpcre,  co 


I  Relponfift: 


i.CoroUo. 


quod  fufdpic  in  fc  pcriculum.vt  in  illo  capiru.Io  di- 
dtur,3bfqucco,  quddfit  vfurarius:  crgo  nec  vcn- 
dcns  crcdita  ptcunia,  qui  in  tffinfiu  mutuat.cxcufa 
biturab  vfuraaliquid  p!us  accipicns,  quia  fufcipit 
in  fc  pcriculum.Scd  rcfpondco,tcxtum  illuni.vt  bc 
nenotauitMcdina,q.  jS.circatcrtiamcaufam  in  fo 
lutionc  ad  4.i:SyIucftcr  vcrbo, 'Vfura.i.q.5  j.non 
bcnc  inrclligi  i  multis.Habct  enim  longc  diucrfum 
fcnfuni  ab  ef),qui  in  argiimcnto  prartcnditur  .  Mu- 
tuabac  quidam  ncgotiaiori  n.itiigacuro,  vcl  ad  nun 
dinasicuroccrcarn  fummam  pccunix,  ca  condicio- 
nc.vcipfe  mutuansfufccpcoin  fepcriculo  nicrdu  , 
quas  porcabat  mucuacarius ,  vcl  eciam  ipfius  pccu- 
niar,quacrac  negotiaturus,aIiqiiid  fibi  vltrafortcm 
foliierctur,  quod  eft  muruararium  obligarc  rationc 
mutui.vt  fcaffccuratorcretipiat.  Ec  hocdidt  lum- 
mu$  Poncifcx  in  illo  loco  c(lc  illidtum ,  &  vfura- 
rium.cllo  mutuans  iuftnm  prctiiim  fuar  aiTctiiraiio- 
nisaccipcrct.quod  cft  vcrum.  N.imquicunquc  mu 
tuarc  noii  vulr ,  nifi  ca  Icgc ,  vt  mutuatarius  aliuin 
fccum contrnclum  incac.ad  qucm  non  ccnctur,  vt, 
'verbi  graria,  cmcndi  alit^uid  i  mutuantcquamui» 
proiufto  prctio,  velaliquidaliud  f.icicndi  cx  obli- 
gacione ,  pcccatumcommittic ,  Sc  cft  'vfuranus.vt 
qii.T(\ione  fcqucnci  lacius  vidcbimus.  Ethoccft, 
quod  ind.c.nauigann.dccernitur,  nihilqucaducr- 
fatur  noftrr  fcnccnrii . 

Ex  didlis  pro  inaiori  declarationc  ,  &  limitario- 
ne  huius  qu.Tftionij dc  pccuiia  crcdita,placet  non- 
nulla  colligerecoroIiaria.Primumcrtiquodno  fcm 
pcr  nec  in  omni  vcndicioncad  tcrminiii ,  cft  lidtuin 
incrcmcntuinfufdpcrc,  auc  dcillopadfci,  rationc 
pcnnili ,  cftonon  dctur  pignus,  nec  fidciuifor.nec 
aliacautio.Scd  tunc  tantum,qiiandodifcrctc,&.'  ra- 
cionabilitcr  timctur  amillio  capitalis;  quia  dcbitor, 
vclpaupcr.vcl  fuginuus,  vclpcriculoluscrt.  Infi:-  t'Corolb. 
ro  fccundo ,  quod  poftquam  dc  incrcmcnto  fufci- 
picndo ,  ranone  pcriain;  rarionabtlitcr  cft  fadlurn 
padJumjIidt^  potcft  accipi,  vel  rerineri,  fi  i  princi- 
pio  fuitdatum  :  cftbfecurumcuaferitcapitalc,  nec 
aliquod  facrit  pcriculum  fubfcquurum .  Vc  enim 
p.-iuloanccadiccbam,non  proccrca  amidionc ,  fcd 
pro  diibiccare ,  &  pcriculo  fuic  promi(Tum,quod  rc 
vcra  palTus  cft  crcdicor:cciainfi,tain  principalis 
perdcndi ,  quamcxpcnfaruin  facicndaruin  pcricu» 
ium  euafcric.Caccrijin.quia  r.icioncpcriculi  facicn 
darum  cxpcnfarum,  faitpreitum,vlcra  iuftum  au- 
^um:qiiaiiiuis  poftca  vcnditor  maiorcs  faciat,non 
porcntomnium  illar.im  quantitaran  cxigcrc ;  fcd 
illamtancumidcqua  i  principio  fuit  faduin  coiicn 
cum.Sicuc,cciam  (i  nullicxccnt  cxpcnfeidcm  potc 
rit  rcrincrc:,ilioquiconcrailusnon  cfrecxqualis  cx 
vtraque  parce.  Infero  icrt iojCtiam  cfTc  lidtil  c  con-  j.  CoroUi: 
trario,rc  vilius  cmcreanticipata  folucionc,  quam 
fccudiiinfcvalct.racioncvcrifirailispcriculi ,  ouod 
dc  iplitis  cradicionc  habcc'.ir:fiiic  talc  dubium  (it  ob 
malirianidcbitons:fiucobinfortiit)ia,circa  rcm  an 
tidparc  cmpramcontingibilia.  Imo,&:  fiirura  debi- 
la.quando  huiufmodi  pcriculo  func  fubie^a ,  lidc^ 
minori  antiapata  pccunia  cinuntur ,  vt  infra  vide- 
biinus .  Quod  magnoarguincntocffc  dcbcc,  vc  no- 
ftram  ("ciitcntiam  lurc  coftarc  cxiftimcmus .  Infcro 
vliimo.quod  quandodicimus  rationc  pcriculi  pof- 
fc  mcrciu  prciium  augcri ,  loquimur,  vcl  dc  prciio 
legjli,qd  inindiuiiibili  confiftit,  veldc  eo,  quod  cx 
communicurfu  fori,hominumqucxftimacionc  dc- 
fumicur,ijuanrum  ad  fuprmiam  partc  ipfius  .  Nam 
dc  co,qui  pluris  vcndic  rcs  ad  tcrininum,quam  vcn 
dcrcntur  in  prompcu,  ob  laiicudincm  iufti  prctij  in 
illis  inucnii,ccrtuni  cft.Sc  cxcraconcroucrnam  po- 
ficum,nu!Iumcommicccrc  pcccitum .  Vcrbi  gracia. 
Valcc  nicnfura  panni  iuxta  tnfimum  prcriuin.vigin- 
riargcnccis,  &  iuxca  nicdiuin  vigintiuno:  in  fu- 

prcmo 


Vlcimum 
CoroUa. 
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prnnontirem  valcrvtginriduob.  Noncfldubinm«  A 
quod  licc.irmcrc.ironadrerminiimvcndcnn  fcm- 
per  cxi:i;crc  fuprcmum  prcrium ;  cfto  nullumcircr 
pcriculum  folutioni.*  •,  quamuis  in  promptu  vcndar 
pro  viginti .  Ec  rario  ei\  manifcda :  Nam  cum  illad 
(iriuftum  prctium.quod  (i  cxigcrct  numcrarapcai 
nia,non  pcccarcrcontra  in(htiam>Ht,  vtmultomi. 
nus  pccccr  (1  pcctmiamcrcdcnsidcinillud  iudum 
prctium  liccr  rigidum  cxpofcar .  Ec  harc  difla  tlnr 
dctcrtia  cnufa . 
Aantione  Circa  qu.inam  cauHimtob  qiiam  potcft  dici fieTi 
cxpciarum  argnmcntumin  vcndiiionc  ad  (cmp-is,  qurcll  ex- 
S"!*  pcnCarjquas  vcnditorfacictinrccuper.inonc«pi 


iaii$.  Forfan  cmptorraliscftconditionis,vt  finc  li- 


noEre  ti- 

tc  non  rolcatfoiuercquod  dcbct',Timcrqucvcnc1i' 
tJumquanl  '""^  rationabllircr  inrccupcr.irionccapitalis ficcrc  0 
do  vendit  cxpenfaj.dubiuin  cft,vTrumr.itirjnciil.Trumcxpcn- 
credia  pe-  farum,qu8s  faccrcnmct,po(nrin  veriditioncad  tc- 
cuoia.  pus prcttum  augcre .  FIorcnriniislocoatato,lunc 
caDfamnoo  adminir.  Tumiquia  fbricdcbitor  (inc 
litc  foluctin  rcrminopr^fixo.Tumctiam.qaia  clt6 
veridi«>r  in  recoperatione  (ibidcbiti  cxpcafasfuo 
tempotc  faciac,  fotfan  noncrunt canta;quanrum 
crt  incrcmcrwura  ob  pr^fiiram  caiifamcxadum. 
£c  dc.iiqtic-,quia  potcll  venditoralia  iuftiori  via  fe 
in Jeinncm  .ib  cxpcnfis  fcruare,pacifccndo,fciliccr, 
cuin  cmptorc ,  vc  cx  tnnc  fe  obligcr  ad  illarum ,  fi- 
mul  cunicapitali  fol»rionem,<i  vendirorcas  fccerir. 
Contraria  tamcnfcntcntiaeftvcriort  ficprobabi- 
lior,  quJin  tmet  Mcdinaquarrtiotjctrigcfimaoilba- 
iia,&Soro  libro  fcx'o  dc  iu(bti.i,qiix(lionc  qunrn,  C 
«niculoprimo ,  in  foiuctonc  ad  z.Et(kdicopu(Ic 
vcnditorcm  turaconrcicntiaafocndcrcin  pr;ra,ra 
lionc  tlubij  probabilis,quo  vcrifimilitcr  dtibirai,fc 
Seatentta  cxpcnfas  fti<hirum,quas  fonerecupcrarcnon  fpc- 
authoru.  Quamuismultotutius,vtdicitSoto,cntdum 
rmprons  vafricics ,  6c  infidclitasrimerur ,  nihit  ci 
miuuire,ncc  ctcdiro  vcnderc:&  (i  vcndai.vclmu- 
lucs  ("o!utioni$rcrminumcxpc(ikirc,an  forccfinc  v| 
Jo  difpcndio  fiar.Nam  cxpcnfarum  anricipaca;  con. 
uentioncs  vix  vfunt  fu fpicione vacanc .  Niliilo  fe- 
cius  ramcn,vbi  oinni  procut  fraudc  bonis  conicdo- 
riscimentiimpcnfx,nullac(liniquicasdeexpenfi$, 
&  laboribiispa>lhimairacmptorcinirc,  confiiru- 
tumqueprcrium  rccipcrc ,  ctiam  fi  rullasvcnditor 
fitpoftcii  fafturus.Vidcrurquerunc  vcnditionial-  D 
ierconrra<5lu5  annexiis,quo  vcndiror,fcilicer,cum 
cmptorc  impliciti  conucnit,decerta  quantitate  lo- 
co  cxpenfani.dcquarumquantiiate  folucndadubt 
tatur.fiuc  ma^n.r  fucrint  expcnfar ,  fiucparuir,  fiuc 
null* .  Etrationc  huius  bene  potcrt  vcnditorcum 
emprorc  fiiper  hocpncilci ,  in  prcrioquenfccnderc 
fuppofito.quod  tcmporc  contrat3us  fit  verifimilc , 
quod  maiorcs  expcnf.r  ficnr ,  qiinmcft  incrcmcn- 
tumprcti;,  vcl  faltcin  fit;rquilibrcdubium  quod 
fient  maiorcs.fiueminorcs  .  Et  fadaconu>.ntionc 
finefiantmaioresjfiueminorcs,  finc  nullarporcrir 
vcndiror  prscfarnm  incrcirenrum  fimulcunicapi- 
tali  recipcrc.  Qni»  non  pro  cxpcnfis  a<flu  facicn- 
dis,  fcd  pro  dubicrarc  cxpcnfarnm  facicndarum , 
fnitfadaconucntio:inqu.i  non  m.igisin  tiio,  qua  E 
in  periculofeipfcvcndi  or  cxpoluic.  F.rloquorin 
przfcnti  dc  cxpcnfis  abfqucculp3,5c  mora  dcbtto- 
ris  factcndis.Nam  de  his,qn7,ex  culpa  ipfius  ficnt , 
non  arbitror  cmptorcm  ex  prcfita  conucntione  li- 
berumdTcfolucndo.Atioqui  dolusA:  culpailli  fuf- 
fragarcntur.quod  omnino  vidcturiniquum.Fxcc- 
pto.nifi  intcntio  vcnditoris  tcmpora  coniicntionis 
fucrit.rcmittcrc  cmptori  omncs  cxpcnfas.qualitct 
cunquc  ob  dcfnftumfolutionisfaacndas,  volens 
cum  eo,fiipcr  quo  coucncmnt  ,c(fe  contcntus,quod 
nullam  vcnditoremintcndereputo.Etad  primam 
rationcnl  Flotcotini rcfpondeo,incaAinoArzdu« 


btrarionis  impcriincns  c(Tc,  qaod  cmpror  foloat 
cum  cxpcnfis  aurfincil  i^.  Qnia  nonpro  cxpcnfi» 
actufjcicndis.fuitin  prCTioa(ccnfiim,fcd  ptopcri- 
culoadlufufccptcvtmodo  Hictbain.Ad  fcaind.im 
fiiiiilitcr  rc(pondco,pariim  rcfcrre,quodexpenfr 
fianimaiorcs,  aut minorcsad iuftificand  im,  vcl 
condcmnandiim  dtcliim  inrTcnientum  :  fiqnidcm 
nonprocxpenfisaiflaf  icicndis,  lcd  piodiibiopro 
babili  fuitfupcrincrcmetjroconucntum.  Ad  vlri- 
niaindico,quodquamiiis  ilia  via.inccralias,vidca- 
lur  ninor,arqiicnmplicior,qiia  vcndirorcum  cnv 
ptorc  p.id^uur  fulucndiscidcm  expcnfis,quasip- 
fius  caufa  fcccnr,iSc  cunc  non  fir  opus  ad  alia  rcmc- 
dia  rccurrcrc-,cum  hoctamcn  (br,  vr  ficonrrahciv. 
tcsconuencnnr,quodcmptoraliquid  ccrru  vcndi-  ,.u..rx  j 
tori.lococxpcnrirummccrtarutn  aliunJc.qiumcx 
culpa  empioris  facicndarum.ioluar :  ctiam  fit  lici- 
tum,d:honcftuin.Nam  illa  vii,etfi  iu(ta  non  fiicic 
hanc  cffc  iniuftam  de  fe.  Potcntaiitcm  ciTc  iniu(t« 
«X  circunlbnria,vt  fi  indc  func  infimatur  veditor, 
diir  caufapn-cbcrur  fcandali ,  vt  dc  tcrtia  caula  di- 
ximus. 

Circa  qninramcaufain  augcndi  prctium  inven.  Anex  <ki- 
ditioneadtcrminum,<}ur  cll  dubittas  va!oris,quc  bictate  va- 
rcs 'vendit.itcmportioluironiielt  hnbitura,finiili  P®'^'' 
tcr  cft  non  lcuc  dubium.Vrrum  l^t  falficicnsadcx-  »"3s"P'^<^r 
aifandom  venditorcm ab  iniui^itia ,  quxotil^it  in  dTciIdti! 
co,quod  rcscariuivcnd.1t  adienipus,quam  valent  pm. 
de  pcxfcnri.  Veibi  grati«:Vendit  quis  in  lanuario 
tritici  menfurara  v.ilcntcm  de  prxfcnri  quinqtic 
argcnrcis  ,  reccpriirus  prciutm  in  mcnfc  Maij ,  in 
quo  vcrofimiliter  crcdiiur  plus  v.nluura.Diibiuin 
crt  ,vtrum  rarione  huius  probabiliraiis,  liceat  vcn- 
ditori  afcenderc  m  prctio.Et  qnidcm  dc  eo,qui  fua* 
mcrcesnon  erat  vcnditurus,vfquead  rempu$,quo 
prcrium  au«5tum  iri  cxidimacur ,  ccrrum  elr ,  quod 
potcft  illas  carios  vcndcrc,qu.im  tcmporc  vcnditio 
nis  valcnr.Id  enim  cxprc(Tc  habctnr  in  c.nauiganti. 
dcvfuns.  Vbicafosad  litcram  ponitur  dcmcrca- 
torccariu$,quam  in  prompru  mcrccs  valcant,  vcn- 
dcmcqoia  crat  cas  ad  tempus  folutionis,  quo  pro* 
babilitcrcredcbatur  plus  valituras,fcniaturus .  Et 
ratiohuius  cft  :Quia  toncnon  debcta^mari  prc- 
tium  fecondum  pntfcns.fcd  fccundtini  tempus.quo 
Tenditorfuaseracmcrccs  diftrarturus.  Alias  pate- 
rcrui  cmcrgcns  damnum  ,  i  quo  ,  vr  fupra  dichim 
cft.potcrtfcmrc  vctiditor  fcniareindemncin.qua- 
do  rogatus  vendit.  Similiterctiamccontrarioeft 
ticitum,mcrccs  anticipata  folutionc  vilii^s  mcr«ari, 
qtiamprifcnn  foro  vcneunt  :  fitamcncit  conie- 
£tura,tcmpore,quo  funr  iradcndx  ,  plusmirusve 
valitur.is.Vt,verbi  grati.i,cmcrcin  hycmctriticii , 
quod  vlquead  mcfrem  noucft  rccipicndum ,  non 
proprctio,  quodinhvcme  valccfcdpro  minuri  : 
fi  credimrin  zAarepliisminusvc  valituniin.  Et 
hiccifusctiam  ponitur  in  d.c.nauiganci.Eftqucil- 
lius  ratio.  Nam  cum  rcsproptcr  vfum  cmanrar , 
quod  nunc  in  empioris  v(um  non  venir ,  non  c(l 
cur  pr.Tfenti  pretio.rcd  il'o,quo  dum  ci  tradctur,eft 
V3liturum,arflimcrur .  Cicicruin  de  mcrcatorc ,  qni 
non  crarmerces  vfq;  ad  rcmpnsfolurionisfcruitu- 
nis  ,  cft  dubium,  vtrum  poflit  fimilitccrcmc.irius 
vcndcrc.quam  in  prompcu  valct ,  proptcr  dubiuro 
dc  valorc,  quem  inremporelolutioni:  habcbir. 
Caicranus,  quzftionc  fcqucnti,  artfcu'o  pnmo, 
parrcm  tenct  atiirmatiuam  .  Qiiam  piobai  priiro  i.argum. 
ex  capit.in  ciuitate.dcvfuris.Vbi  .^d  littram  hicca- 
fus  ponituT ,  nulla  fadla  mentioncquod  vcnditor 
fit  mcrccs  vfqncadtcmpusfolutionis  fcrustuius, 
ycl  non  ,fcd  tantum  dubiccacis  dc  prccio  augcndo : 
dc  vbiiusnondiftinguicnccnosdiftingucrcdcbe- 
mus.Sccund6:Qyia  rci  ad  icrminnm  vcnditar,  pre- 
tium  taxandii  cft,ptoucvcrifimiIcc{l,valtbittcm-  x.  argum. 

porc 
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porefolarionis,  vthabcturexprefs^mcapit. naui-  A  moloco  poniturin  cap.nauiganti. ytcotnnf»unirer 

ganti.iam  citato.  Cuius  vcrbi  func.qui  fcqnuntur:  Doftorcs  tradunt . 

Q^ii  dit  decem  folidos,  vralio  tcinpore  lotidcm  (I-  Ad  fecundum  argumenrum  vbi  dicttur,pretium  Ad  aorfJ 

bi  grani,vini,vel  olci  menfurxreddmtiir.qu;  liccc  rei  vcnditar.vel  cmpne dcbcrc  taxari,prQut  valebic 

luncplus  valeant,vtri^m  plus.vcl  minus  fuluciums  tcmporcfolutionis,vcrefpondcamusaduertendum 

tempore  fuerint  valitur.T,vero  (imiliterdubitatur;  cft,jn  diucrfis  vcnditionibusdiucrnmode  prerium 

|.arguin.   rjon  dcbct  er  hoc  vfunrius  rcputari.  Tcrtio;  Qnia  taxari.Namin  cmptionc,&  vcdttione  nmpiici,qnz 

vcnditio  ad  tcrminum,  licct  tempore  concraCtus  eftadftitim,  Sc  in  qua  necmcrasnecprctijcxpetla 

inchoctur,temporctamenfolutionispertidcur  riointcrucnir,prctium  abfuluEc  taxatur,  ptoutva* 

confuinmatur,itqucadc6 licitum eritpretium  pro  lcttcs  temporc  contr.t(flii5,  qno rci  vcndkar  domi- 

tempore folurionis,quando perfidtur, taxare;  fmc  nium  fcuiasin  emptorem  transFcrtur.In  vcnditio- 

resiinci  vcnditorevfqueadidceinpus  (cruindr  ,  neautcinad  tcrminum,  inquamerx  ftatim  tradi- 

frue  fecus  i  cum  folucio  pcr  quamemptio  confum-  tur,&  prctiumad  tempus  cxpcdatur  ,fimilitcr  eft  • 

matur,videatur  ad  fe-ycndifionem  trahcrc.  iuftumprctium  quod  nmccommunitercurrit ,  ^vt  ' 

Coaclufio.    Htstamcnnon  obftantibus.dico.contrariamfen  cx  fupradiiftis  patct .  Cxtcnim  liccc  aliquando  m 

tentiam  dfc  vcriorem.&probabiliorem.magifquc  Q  prctioafccndcrcnonouia  rcs  ad  terminiim  vcndi- 

fccuram.  QuamtcnentMcdina,  atqucSotolocis  t.i  plus  valcat.fcdob  aliquod  intcrcife  ipfius  vcndi 

citatis.  Et  prol^atur:  Mercis  valor  non  cft  diucrfus  tons  ,  qualcciinquc  fit  illiid.tlucdamm,  fiuc  lucri, 

perhoc,quod  vcndirur,vcl  in  promptu,  vclad  tcr-  fiuc  pertculi ,  fiucalccriusgrAuiminis  ,  pro  quibus 

minum,  non  cnim  ad  tcrn^inum  vendita  plus  valet  omnibus  facisfaccre  incnmbit  emptori,ad  cuius  in- 

rcs,quara  fiadftatim  vcdcretunergoproptcrhoc,  ft.inciam  vcnJitortalc  paticur  dctriraencum  .  Ex 

quod  ad  tcnninum  vendicur,noncft  licicuininprc  quofit,vtfi  vcndcns  ad  cerminumeratmcrces  fcc- 

cioafcendcrc  magls,  quam  fi-td  tbinm  vcndcrecur.  uacurus,polTit  illascarius  vcndcrc,  quain  ad  ftaciin 

Ecconfitmatuf :  Venditio  ad  tcrminum  nihil  addit  rationc  intcrctfc^fi  cl^  vcrofimilc  pjus  valituras.Si- 

fupra  vcnditionem  adftatim,nifi  folam  txpcdlatio-  cut  &  qui  mcrccmcmicanticipaca  folucioncpotcft 

nemfoluendi  pretium  infuturum:  fcd  hoc  nihil  vilius  emere  quam  tunc  valctrationc  intcrclTc  ;  ft 

aliud  eft ,  quim  quxdam  mutuatio ,  vt  cx  fupra  di-  eft  vcrofimiic  tcmpore  folntionis  vilius  valiruram. 

itii  patct :  crgonoeftlidtum  rationeilliusaliquid  £c  (icproccdit  cap.nauiganti.quando  didt:Quidat 

▼Itraiuftum  prctiumacdpere  .  Erfi  dicarur ,  non  decemiblidos,  vtalioccmporc,  &c.  Crtcrumqui 

iuftificari  cotraclu  n.in  cafu.dc  quo  Joquiraur:  qui  vendit  rcs  ,  quas  in  futuruin  tcmpus  non  tfft  fcrua- 

tcsad  terminum  vcnditur;fcd  obdubium,  quo  vc-  q  turus,nullamcaufamh.ibct,obqu.-iin  iufteinprc- 

rifimilitcr  dubitamr  rcmtemporc  folutionis  plus  iiopollitafccndcrc.  Et  fic  pcccat,  cftorcs  ui  futuro 

minusvc  valituram ,  contra  hoc  fic  argumcntor :  plus  fint  valitura:  . 

Venditor  in  noftrocafu  non  fcrutturas  merccs  m  Ad  tertium  refpondetur,quod  fi  quando  dicitur  jor*. 

futurum :  crgo  nihil  (ua  rcfcrr,  quantum  in  fucuro  vcnditionctn  ad  tcrminum  inchoari  rcmpore  con- 

lint  vaJirurs:  neccxhocei.autdamnun»  cmergit ,  tradlus,&  perfiatemporc  foluiionis,necc(rc vcn- 

lut  luaum  cc(rat.Atquc  ex  coofequenti  rationc  hu  ditioncm  completam  ,  nifi  mcrx  fit  tradita,  &  pre- 

ius,nihil  nifi  pretium ,  quod in  prxiisTti  currir,  po*  tiumfoIutum,fit  fenfus,  quodliTcfuntde  clTcntia, 

tcftpcrcipcre.  Et  confirmatur  ex  c.  nauiganti.  lam  &  integritatevenditionis,  antecedcnseft  fjllum. 

citato.Vbicumfccilfctfummus.  Pontifcxmcntio-  Namvt  fupradit^umcft  ,  tunc  intcgt^  cclcbratur 

nem  dc  dubio  verifim)li,li  plus  minusvc  rcs  tcmpo  contrai5his,quandofitconucntio,quacon(rahcntcs 

refolutionisciTctva]itura,fubiungit:  Rationchu-  innicemfcoDligani,  iuxtadiffinicionem  cocrn^us, 

iusdubijctiamexcufatur, quipannos,granuni,vi-  qua  dicitur , quodcft vltr6citroqueobligatio.  Et 

num,olcum,&aliasmcrces  vcndir,vtampltus  qua  ccrtuin  cftiquod  fadla  conuentione  vrrinquc  cft  po 

tuncvaleant,incertotrrminoreciptat  procifdcmi  (iuoblig3tioexeaproficifcens,ctiam  fimercis  tra- 

fi  tamenea  tcmpofccontraiius  non  furrat  vcndi-  q  ditio,& prcri)  folutiodiifcranriir .  Si  autcm  fidcn- 

turm  .  Qiiibus  verbis  apcrtc  fi^nificacur.lblam  ra-  fus.quod  lam  contradus ,  &  ipfius  obligatio  luuni 

tionem  pricfati  dubij  non  clfc  iutficientcin  conira-  complcte  cffcilium  cft  fortitus  ;  vcfum  cft  antccc- 

^uv  lurtificarc.nifi conditio,fi  vcnditot  clfct  incr-  dent.  Scd  cx  hoc  non  lcquitiir,  quod  tcmporecon- 

.  cem  fcruaturuSffimul  cur rat.  Vltim6:Efto  vcnditor  tradlus  polfit  is  ,  qui  ad  tcrminum  vendic  in  prccio 

iitcertus  rein  in  futuro  plus  valiturannquim  valct  afccndcrc,ob  non confummatam  vcnditioncm  fc- 

dc  prarfcnti,  fi  tamen  non  vnlt  carain  fucucuin  fcr-  cundum  valorcmrei.qncm  temporc  folutionis  vc- 

uarc;non  poicft  nmplius  pro  ca  recipcrc,quam  va-  MfimiIitcrhabcbir,(upp(>firo,quod  vcndcnsrc  iion 

letdc  pr.Trcnti :  crgumulconiinus,quando  cft  du-  cft  fcruaturus,  fcd  iliLodifti.i<fVurus,  proptci  ratio- 

biusan  plus  minusvcfit  valitura  .  Etconhrniaiut :  ncsanobis  puficis. 

Dubiomdefucuro  valorereiidco  vcnditioncmad  Etdictis  omnibusinfertur,  totius  quxftionisdc  j^^jfoiufi,» 

tcnninum,prom.iionprctiocxcufit ;  quu  tationc  augendo  pfciioin  vcnditionead  (crminum,rerolu 

tahsdubi),fc.rqualitervendito  cxponitlucro,  &  tioncm circ , qaod cft  lidtum vcdcnnad  terminum  Hionis  de 

damno: fcd hoc  de cotqui  metcem feruaturus non  p^citci  dciuaion  pretio ,  quani  fit  iIlud,quod  inaugcdopre 

«at,  nullomodo vciificitur.vr  paret: crgo^quiob  promptiicutrit,  rationcintcrclfcdamni  emergcn-  tio. 

folam  prarfjtam  dubitacioncm  vcndit  carius  ad  (i$,&  lucri  ccftantis,&  racioncpericuli  ,cui  vcndi- 

tcTminutn.quam  fir  prcrium currens,  fi  ali.ns!ncr-  tor,.id  ctnptorisinibntiam  rcs  fiiasexponu,& ra- 

ccm  noncratfcruicnrus  ,i culpa  noncxculatur .  tioncdubij, lcu  nmoris  probabtlisdc  Iicigando,& 

Ad  primum  aiguincntum  Ouctani  rcij>o:^dc(ur,  cxpcnfas  f.icicdo  pro  capitalis  rccuperationccum 

Ad  t.  ars.  quod  quamuis  in  cap.  in  auitacc.  nulla  hat  mentio  fupra  pofitis  limitationibus.  Et  latio  cft .  Quu  cum 

dehocquodeft  vcnditotemmcrccmalioquifcnia  'vcnditor  ad  inftantiam  cmptorisrcm  fuam  vcn- 

turum,  fi.d  dc  fola  dubicacione  prcci)  fucuii ;  ccxcus  dcns  non  ccncatuc  gtatis  ob  illius  caufam  damnum 

tamcn  illc  luxra  doifinnan)  a  nobis  pofitain  cft  in-  aliquod  pati ,  ncc  mcrccs  ia^arc ,  aut  cas  pcriculo 

cclligcndus .  Et  quod  lilc  non  cxplicuii,  fnpplctur  pcrdiriunts  cxponcrcncc  timorcni  aut  .inxietatcm 

pcr  textuminc.nauiganci .  Namquamuisprimurp  aliudvcgrauamen  fuftincrc,  abhis  otniiibus  iuftii 

icripfciii  Alcxandcr  III.  &  fccuoduin  Grcgorius  erit  cmptotcm  vcnditorem  hbcrarcproillifquefa- 

IX.  exphcattamcn  hicmentem  Alexandn.  Ncc  cft  tisfaccre ,  &  defausfadionc  cum  illocuinponetc. 

diuerfiu  cafus  capiruii  lo  dutcatc  ,  ob  co,qui  vln-  Huiufmodt  autcm  cotrvpoficionc  cum  vcndicote 

fa^> 
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.ft^b.mancbit  cniptorobligatusinacmctumcum  AjcnctMcdina  in  tradLdccanibi^s.q.7. &rcftit«tio 
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capitali  in  tcrmino  prxtixo  foluercj»  ccioiun  C\icccC- 
fii  rcmporis  .ipparcar.  vcnjitorcm  nuHum  adlu  dc- 
tnmcntumfaifrcpairum^niilhirii  pericutuln  fuoca- 
'  pitali  c»cniiTi-,nuli.is  cxpcnfas  in  c.ipiralisrccupcra 
tione  fccifsc.  Nam  h.inc  obligationc  cmptor  fubi- 
uir.nonobdimnum  vctuJif<)ri  aCtu  vcnrurumj ffd 
qum  venditor  ad  inftaiiam  cmptoris  pr.Tfaus  dam- 
nis  atquc  pcriculis  probabilircr  fc  ex|H)fuii,ad  nio- 
dnm  iam  cxplicatum.  Ec  hxcdicla  finc  dc  toca  iiVa 
«]t£cuitatc,dc  vcnJidoncincrdum  ad  tcrminum 
pro  maiori  pi  ctio,quam  in  prTfcnti  valont ,  Nhm 
aS  i.'^gumcm.i,quac  in  prlncipiopropofiiiinus  fhcilc 
(CxdiCTispactfoIurio. 
j.'DiKca\-  Adbocdrcamodum ,  qiiocniptioncs,&  vcndi- 
ns  arca 

modu.quo  ditiiculcas.  vtrum,quiminor>semitdcbuumfucu- 
cmpcio  &  .rum>pcci:cc  coiuraiulliciam»&:adaliquam  tcnca- 
veaditio.  turrclbnitionf.  Et  proccdit  quirt.  qu.indonullum 
cd  pcricu'um,autdubiuniin  ^'indic.indodcbiro,  (i- 
uciotiusprctij  dcbiti,  fiucexpcnfirum,  llucmolc- 
fti.ininnin  rcnipcrando. N.im  his  cxiftcnnbus.ccr- 
ltimdl,'qu6dHcrtfacionccalisprobabili$  dubij , 
aliqnid  dc prctio diminucrccmcnti;  (icut  vcnUcnci 
•■pactioaf.cadcrc;vtcx  dtiiis  ia  pcxccdv-nti  ditfi- 
ciiltMe  ful}ii.icntcrco|!i '  '  luidctn  Ciictanuj 
i;i  (umma.vcrbo.  vfura.  i  :  .intcillu  ii  Innu- 

cciuuisincin  ciuitarc.  df  vi.ins.  abforiirr  Jicunt , 
iu(!cmiiiioris  polfccnii  dcbira.qu^non  funnolucn 
dj  vfqucad  annum  rcciindnm,  vcl  tcrtium.  vcl  dr'- 
ccnninm  ,'q«amf?  prrfcnti  dicfolucnda  fcrrcni,  c» 
riamonwii.intercfrcci'fMnie,&:nuMp  pcricu/u.ifl 
dirhiiircaipcr.itK>nccxfftcntc,DuJl.iqiicaIuciufa 
ftbJCqtialitatcrcci  dcn^icxOltntc  :  pi  rrcrqii  Mn,(j» 
ditur  inpromptu»vcrbi,gt.«i.i,non.igi  .n- 
tiitn,H.mccandr'Ti  rrnrt  ruianV r-qiiitu:  .  .  >..oiil 
Maiuialjtap.!  n  probar  piinio  i 

Cjii.iniiflifsrrt  hiL>riL  ; . ti  r,  ,1 , qoani  ron.  Icg, 
miniiififf^dc rcgiiur.  &alin,quarct)ngeric  Deciusm 
re^^<q|4ltachoherh.(T'.cod.5ecundo:Quuiutiq(fo4 
TMtaniUMUlinotilc  ,  iniDuris  valct ,  quain  (i  clsc^ 
flH^m  vt4^.  Scd  Caiccanu:k£u;un  fciuciiain  probat 
hacari:ii  'V-nm  :  Si  tn  i.<'!!tn:*l!i,dcquo  loquimur, 
aliqit  ira  :  fcd  hxc  non 

cft:a  ^ ;  : ,  ;c ^  I : II : ;  i j  in  tnaiori  ei\  nota  j 

&  nri  ■•nir.  Vbi  nbn  d(k  rtiutuum.vfur*  lo- 

iu^h  ibtrt  iion  potcAfcVimvrucafitlucrumcxmu 
tao,(cd  iiicalUjdcqiiaiuquimuttiuUa  c[t  r»(iu  niu 
tai'»  nccim^JiatAa  ncc  «(j^i^ipiyi^w^dcratiuac  cnun 
inutu^.,  cilt^cio  ici  .-ibip/ti  d.;iur  rcuocabilisi  Sc 
qi)i  4ai,habc  I  •  n  aif!ti'6iicm 

adls>rtc(n,5:quoil  -j  -''i  apudacci- 

picntcra,  qtl.*inc:  repcrinnttif 'v  fcd 

poti^is  ^brtlmconfr.ui.i.N.uii  lu.uii)cs,vcrbi£;ratiai 
qiii  debitom  ccnnim  auicorum  a  Perro  cmir  pro 
nonag:inra,non  dat  ca  n uocabj'itcr, ncc habct  ain- 
phusaCboncmconcra  Pcir  n  prjctata  uoo.igin 
ta.abcf»j(cpc(cnduni,fLJ  .i  i:cntu,qu.T  Pau- 

J^isdcbctijjcjjcafus  acc:  ulus  pcrcat,  aut 

impocenV.onininorlfici  1  .cfatum  dcbitum 

foIucndutV.,  p-Hnjlum  (lcLiu  iii..iict  apudloincm, 
itrttmapndPctriim,Tt  ftif fiohimiis:  crgo  dario, 
qua  jonfmrt  dcdit  Pctro  nonauinta  ,nullo  iiiodo 
fuit  mucuatio :  atque  cx  con('t;quciici  ncc  pocuK  ibi 
vfararc{>criri.  £c  confirnucur:Pc{ru<  dc  pra;iicnct 
dat  tuiiim  ius ,  quod  habctadilla  ccntumipH  lo- 
annieaip(orti&  ioanne*dcj)r.Tfcniidat  nonagin- 
ta  pVo  taliiurt  fufcipicns  in  ^cipfocuram,  Srpcriai 
Jiim  iHa  recupcrandi  :'crgo  vniucrlos  coiitr.ictus 
pcrliatnr  ibi  dc  prxfcnti  cxvir.ique'  partciaique 
cx  confcqucnti  nulla  ibicilviur.i . 

Histamcn  nonobftantibusTdicOtConcrAiiam  fcn 
tcmiatu  vetjbccra  c&c»a(^ac  fccuriorcin  .  Quam 

••u.l 


i.argufn. 


Confirau- 
tio. 


CMcIufio* 


nc,ci.j.'.Antonius.i.partc,fit.i.cap.8.f.  }.&4.Ga- 
bricl  in  4.di(l.t  j.q.  i  i.dub. 4,  Sylucftcr  verbo.vfu- 
ra, a.q.1 4  &An£;cIus.vcrbo.  vfura. !.$.<$}. Et  ficdi- 
co  pr.r  farum  contr.i(flnm  iniuftum  cfsc.mnltarum- 
qiie  vfur.inmi  anfam  pr^btns.ncdicam  rc  vcra  im- 
pliarc  vfiirarium.  Et  prubatur:  Pecunia  fiituta,  (1 
ccrtactUnonminorircfiprccij.qiiam  prifcnsialias 
omnis  vcnditio  c]cedcnscxpc(.^ata  folurionccxcu 
farctiir;&  omnia  cambia ,  6c  rccambia ,  qux  lic  ca 
appellantuncrgo  txit  iniquiim.illam  qii«  in  futuro 
cll  ccntum  cmcrc  pro  non.iginta  dc  prTfcnti ,  cuin 
nonfoructur  arqualitasdarj.jC  acccpti.Etli  dicatur 
tcrmmos  hniiis  conrraL^ijs,  non  tT$cnon.igint.i,& 

 .   1  r     „  «^tntiiiiHfcd  nonaginta  ,&a(flio ad  ccnruinpolki 

tioncs  tieridebenr, vt fint licitCiCll  aji i ptincijpal is  "  folncnda^quratiudquifl a(V.ibipfis'ccntu n, ncc in 

r<^i  vt-ritatcvalcns  in  prompfii  ccntum,fcd  tantum 
tion.ig1ntaiContri  hocficargmnctoV:  Adio  .id  rcm 
cnntum  valcc» <iu  inru'ii ipfa rcs,.id  quam  c(t  ailio , 
dcd.i:Jislaboribiis  &cxpcnlTs,  vtdicitB.irr.in  lcg. 
pcr  diurrfas.C.mand.&  Bal.m  l.i.C.nc  lucpcndcn 
tc.-yndcfircs.adqu.am  cft  afiio.nihil  valctifimiH- 
tcr  ipfa  i^aio  nullius  cft  valoris:  Et  fi  rc$  cft  migni, 
vc'  parui  valoris,  fimiliccrtciain  acliocricmagnii 
ycl  pirui ;  fcd  in  noilrocafu  rcs  ad  qtum  cll  a<5io , 
yjlcc.ccntum,ncc.iliqiiTcxi)enlx..iut  l.iborcs  funq 
fubcundi  in  ilJius  lecupcracionc.vc  fupponiinus:cr- 

f;oeritin.vqua!ita!i  dircproilla  folum  nonaginta. 
'rubo  conicqiicnti.im:Nam  aliis  fola  tcinpuris  cx- 
,  pcClatiodarct  valorein  rci,quod  in  prarccdentibus 
'  f ilfum circdixitmis,  mulii(que vfuris lanuam apc- 
ricns .  Sccundo  ficargiimc^nrur:  Si  ius,quod  Pccrus 
habctadccntum  Pauli.cll  vcndibiicpro  noniginta 
dc prtfcnti datisifcqncrctur,  qaod  ctiain  ipfc  Pau- 
lus  dcbitor  pofTct  pro  eodcm  pretio  dc  prjfcnti  da- 
toidcm  illud  itu  cinere,  cumnon  fit  maior  racio 
vniu$,quaraalfcrius:  confcqucnsautcnic(l  abfur-i 
dum  :  nam  ficPaulus  pro  nonaginta  cnpcrcr  feab 
obligationclblucndi  ccncum  ,  qnod  cft  iniuftitia, 
quia  idcm  prorfus  c^Tct  ac  fi  Paulus  mutuarc  Pctro 
nonaguitadcpcxicnti  rcccpturus  in  tcrminoccn- 
tumqiiodeft  vfura  :  ergo&illud,cxquofci)uitur , 
Er  fi  quis  ncgct  fcouclam.vt  ncgatur  a  multis-,  qnia 
aliaed  ratiodedebitorc,quinulIamadliunc  cmit; 
(cd  folum  dcbiti  folutioncm  anticip3t:aliud  autem 
dctcxiiapcrfona  prononaginu  prardidam  acho- 
ncmacquircntc;  contrahocficobijcio.  Ad  iufti- 
tiam.&arqualitatcmcotraclusnihil  rcfcrt.an  hjc, 
ycl  illa  perlona  fit,quccmat,au<,vcndat:erg9fi  iu- 
(ic  (it.vt  Pcirus  acftioncm  .quaniad  ccntuni3v»bct 
prononaginta  ccdatin  f.iuorcin,Io.trus,iuftceriam 
fictf,  vttadcmcedatin  fcuorcin  P.tuIi  dAiiow. 
Hanccandemfentcntiam  multisalijs  prubat  Mc- 
dina.q.jS.propc  fin.(j.fci]uitnr  amplius . 

Etadraiioncs  Nauarri  rcfp<5dctur,quodqu.im-  Ad 
^is  contraclus  illc fccundum/ormam  fit  eraptio,& 
mtrx  fit  prardiila  atSio ad  ccntura  ,  ca  camcn  acliQ 
non  minus  valet.ciuani  ccntum,ncc  intcptio  ctiicn- 
lis  tcndit  principalitcr  in  aaioncm ,  rationc  fui,  (c^ 
iri  centum  (olucnda:cum  a(fliopctfc,&  rationcfui 
nihil  valcat.  Etiti  quidquid  fitde  nominibus  talis 
contraClus ,  (ccundum  tamcn  rcm,  &  .iffcclura  con- 
tralicntium,nitiil  aliuJ  tit ,  quamquodloanncsdat 
in  proniptu  nuoaginta,  vt  po(l  annum  Cbi  rcddan»; 
turccntnm,qu6d  &  iniuftiiia  ert,&  vfura.  Nec  lcKi 
addudaaliquid  obftar.Nam  loquiturfolumdcco, 
qui  adlionc ni  h.ibct  ad  rcm ,  quaiTi  non  finc  dciri- 
incntoiaurpcrictilo  confcquttur .  Adargumcntum 
ex  C.iictano  dico ;  quod  quamuis  in  conttaftu  dc 
quoluquimur ,  formalitcrnonfitmutuiim  ,  cftta- 
mcn  virtualucf,  &intctpretatiiic.  Et  licctin  loan- 
nc.qui  dcdit  nonaginia,  non  mancat  adiocontra 
Pcttum,  cuicatradiditimaucttamen  contra  Pau- 

lum. 
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lum;qui  in  ntione  dcbicoris  rcfpcftu  illoram  cen- 
tum,  (]U.Tincarudcbentur,  noncdilius^  Pctro, 
cum  PjuIus  dcbicor  Pccri  loco  illius  rubltittiatur  . 
Et  lic  omnia.  quz  lunt  dc  racionc  mntui  ibi  farain- 
tur.Nam  loanncs  dat  Pctrononagmta  rcuocibili- 
tcr,  quia  potcft  ca  ab  co,qui  loco  Pctri  fubfti  uirur, 
&  qucm  Pctrus  loco  Tuidcbitorcm  facit,  rcpctcrc. 
Et  n  illud  dcbiium  percat ,  pcrit  fubftituro  non  lo- 
anni  mutuanci.  Et  hTcdidi.i  fint  dc  tocaida  difficui 
xatc ,  & dc tora  matcria  dc  vcnditionc .  Nam  plura 
alia.qux  defiderari  puirunt,  rxplicabuntur  q.fcq. 

QViESTlO  LXXVIIL 

Dc  peccato  vfiirar,  quod  commictitur 
inmutuis  ^  in  quacuor  Arciculos 
diuifa . 

VT  inenptionibus,  5f  vcnditionibns.dcqui- 
buspaiica  prxfari  fumus,  fraudcs,  5{  iniufti- 
lixinniim^rrx  intcrucnirefolcnr  ,  licin  mutuicon- 
tridu  infinitx  propcmodum  vfur.T,quibii$cam  n5 
tninorimalo  rcipubliCT  proximosiniultc  lxdi,con 
tingitiinucniuntur.  Acqucadeocxplicahs  quibuf- 
danibrcuibus,i!ccommunionibiisdcciiiptionc  ,  & 
vcndiiionc  quxdionibus ,  opcr.rprctiiim  crit.non- 
nulla  dc  vfuris  in  mucuo  coutingtrc  folitis,  edocc- 
rc.Singulaenim  pcrfcqui.vtrci  dignita?  nchoni  n 
tcmporumnece:fir.«cxigit ,  i  nollroinlVituto,  qui 
D.  Tho.comLnitaioris  munusfnbircdtcrcui  ,alic- 
num  prorfus  luiico  .  Dicam  crgo  folum  c.i,  quz  ad 
D.Tho.  rcctain  intclligentiam  fucrintopportun.i . 
Adiunclisciuiiinonniillis ,  qu.rad  huius  matcrix 
aliqualcm  cxplicationem,acque  perfcflionem  fuc- 
rint  aptiora.lmitaiuf  Caictanum .  Qni  cum  in  rcli- 

5|uis  hiiius  partis  qu^ftionibus  brcuicarcm  afTcdlaf- 
e  vidcarur,  in  hacvna  ftixdifpucacioni  fincminuc- 
nircncfcir.Nccimmcritoquidcm.  E.icnim  cfttlliut 
grauit<is,acdilfi>:ultas,  vt  tcrmmum a  im(>oncrc  pe 
.ocnt  impoilibilc. 

\i  ARTICVLVSI. 

Vtrtim  accipcre  vfuram  pro  pccunia  inatuata,  fir 
peccatuni . 


AD  primnm fic  proceditHr .  ViJctnr^uoi 
aictpere  vjnram  pro  pecnma  mucHata 
non  fit  peccjtum.  TiiiilMs  tnim  peccat  ex 
quol.  j.art.  >  li^cxl CetfuUMrexemplum  Cbriflt . 

19.  &  on.  Sed Dominnt de fcipfadi(U.LMcxdecimonono:egoye 
7i.Qk4>  cf  mcHs  cHmvfHrisexeg^emtlUm  yfciUcet  ypecnnum 
mutuatdm :  ergo  WM  eji  peccatum  accipere  vfuram 
pro  mutHo  pecunia. 

2 .  VrttereaSicut  duitm  in  Tfalmo.  1 8.t«  Domi 
ni  immacnlata :  qtiia  fcilicet  peccatum  prohilxt.  Sed 
in  legc  diuina  concedttur  aliqua  rfura ,  fecMndum  tl- 
Ittd  Deuteronomtj  2  j .  7{on  faneralfis  fratrt  tiio  ad 
yfuram  pecUHiam ,  nec  fruges  >  iiec  quamlihet  aliam 
remyfed  alieno .  Etquodpluseflyetiam  inprxminm 
repromittitur pm  lege  fernatay  fetundMm  itlud  Oen- 
teroHomij  Fanerabis gentibns  multiSy  &  ipfe  d 
nuUofanus  accipies :  ergoaccipere  vfuram  non  eil 
peccatum . 

j.Vrxierea.InrebusbMmanii  determautMr  iufti- 
tia  per  lega  ciuilcsSed  fecundnm  eas  itmceditHr  vfn 
ras  acciperey  ergo  non  videtur  effe lUiciCMm  . 

j^.Trxterea,  Trfiermittere  confilta  non  obltgat  ad 


A  peceatum.  Sed  Lucs fextOyinter  alia  conftlia  pouitnrt 
"Date  mMtMum,nihUindeJlperantes:ergo  acciperevfu 
ram  non  efl  peccatnm . 

^.Trxterea.Tretium  acciperepro  eo^uod <}uis  fa- 
tere  non  tenetur/ion  ridetur  efie  fecundum  fe  pecca^ 
tum .  Sed  non in  qnolihet  cafu  tenetMr  pecumam ba- 
benseamproximo  miuua^  :  ergolicet  ei  aUquando 
pro  mntuo  accipere  pretium  . 

S.Trsterea  y^rgentiim  monetatum  ,  &  W 
formatumynon  differt fpecte .  Sed  licet  accipercpre- 
tiumprovaftsargentfis  accommodatu :  ergo  etiam 
licet  accipere  pretium  pro  mutuo  argenti  monetati  y 
yfitra  ergo  non  eil fecundum  fe  peccatMm . 
D  y.Trsterea ,  knilthet  potefl  iicite  accipere  rem 
quamei  dominus  rei  voluntari^  tradu;fed  tUe/lMiac  • 
ctpit  mutuumyVolMntarie  tradu  vfuramyergo  iUe  qM 
mutuatyltcitepctefl  accipere . 

Sed  totttra  cfty  quod  duitur  Exod.iiJSi  pecuniam 
mMtuam  dederu  populo  meo  pauperi ,  qui  habitat  te- 
cum  y  non  vrgebts  eum quafi  exaSor  :  nec  vfuris  op- 
frimes, 

{{ejpondeo  dicendum ,  quod  accipere  vfnram  pro 
pecitma  mutuataycH  fecundumfe  iniHftim:quia ven- 
duurtdquod  noneftyperquodmanifefii  inaqualitas 
(onftituitMriqusiuftuixcontrariatMr .  ^d  cuiusem- 
dentiamfciendum  eft ,  quod  qMxdam  resfunt  quarum 

C  vfuseflipfarum  rertmconfumptio,ftcutvinumcon- 
fumimusyeo  vtendo  adpotum ,  &  triticum  coufitmi- 
museovtendoadcibum.  yndetntalibus  non  debet 
feorfum  computari  vfnsrei  dreipfay  fed  cuicunqu» 
concedttur  vfusycx  Ixc  ipfo  concedttur  resy& propter 
hocin  talibus  per  mutuum  transfertur  dominium.  Si 
quis  crgo  feorfum  velkt  vendere  vinum  &  vellct 
feorfum  venderevfHmviniyvenderet  eandem  rem 
bisyvel  venderet  id  quod  uon  eil.  ^nde  mastifefte  per 
iniunitiam  peccaret.&fimdi  ratione  iniujbtiam  eom 
mittitqui  mutuat]vinum  auttrtticumy  petrn^  fibi 
ditas  recompenfationes  y  vnamquidem  refiiruttonem 
dqualu  rei,aliam  vcro pretium  vfus ,  quod  vfura  ifi- 

D  tuur.  Qjucdam  vero  funtjuorum  vfus  non  eftipf* 
rei  confumptioyfic  ut  vfus  domus  efi  inhabitatio ,  «oa 
Mttem  dtfiipatio.  Et  ideo  in  taUbus  feorfum  poteH  >■ 
trumque  concedi,pHta,  cum  aUquis tradu alteri  do~ 
miitiumdomuty  referaataftbtvfu  ad  altquod  tem- 
pfis:  vel  e  conuerfoy  cMm  qAU  cancedit  ahcm  vfitm  rf« 
miurefcruato  fihicius  dominio .  £i  propterhoc  Uci- 
tepotcfthomoacitpcrc  pretium  pro  vfu  domiu,  i2r 
prtterhocpetere  domiimaccommodatamificMt  pa- 
tet  in conduSioue  &  locattone  domus.  Tecuuia  au- 
temfecmdumThilofaJn  5 .esh.&  tn primo  ToUjpnn 
cipaUter  eilinuentaad  commutationes  faciendas. 

£  1(4  proprtHs  &  principalis  petunis  vfus  eft  ipfint 
confumptio fiue  diRraffio,fecundum  quod  incom- 
mutationes  expenditur.  Et  propter  boc  fecundumfe 
eft  iOicitum  pro  vfupecuniit  mMtuat*  actipere prc-, 
tiHmyquod  dicitur  vfura.  Et  ficut  aUa  iniitfte  acqutfft 
ta  teneturhomo  reftttuere ,  ita  pecuntam ,  quam  per 
vfur^m  accipit . 

..AdTrtmum  ergodicendumyquodvfur/iihi  me- 
taphorici  accipuurpro  fuperexcrefcentia  honorum 
fpirttuaUumyquamexigit  Deus  yvolens,  vtmboms 
acceptu  ab  eo  femperproficiamtu :  quod  eliadvtUt- 
tatem  noflramynon  eius . 

^  Secundum  dtccndum,  qudd  ludttis  probtbi- 

tum 


Li.rEtbx. 
j.&i.&y. 
co.f.[>oUi. 
16.C 


twuptit accipert  vfiirimafi-atrihus fustfaluet,lH^  A  pecamamfigujtam ad oileatJtMoemt  >eladpoi 
daityper  qHod  d.ttHr  iHuUt/i,  qnod  acapert  vfuram  d     .  ditin  Lato  pt^noru ,  0-  talem  vfnm  pecuux  luiti 


dait) 

^uocttn^Kehomineefl  ftmpluiter  malum.  Dcbemut 
enim  omnem  hominem  habere  ifMofi  proximum  & 
fratremy prxdpue  in fiatu Enanzetu ,  ad quod omnes 
VocJHtur.  Vndein  Tfa!.  i^.abfolute  dtcitur.  Qui 
pcHitum  fuimttondedit  ad  vfuram.  Et  E-^tbtel. 
decimooRjuQ .  Qui  vfuram  non  atteperit.  iluod 
smcmabextraneis  yfuramjccipercnty  wn  fuu  cts 
tmufinm  (juaft  licitumy  fed  permtfinm  ad  matus  »»*- 
tkmvitandumynefciUceta  IudxitDeum  coUnttbtts 
(  cipercntpropter  auJrittJmcutdtdlittrJJttt 
:ir  lfji.2  6.  Quod  autetn  m  pramium  pr<H 


,         „  -     .  iuitib»- 

Movenderepotefi. .  .ctj 

Udjepttfiium  dicendumy  ijndd  iiequi  dat  vfu- 

ram,nOH  fimpiictt&  vAintarti  daty  fed  cifm  qft^ 

djni  nuejfitatey  myujnrum  indiget  accipfrc  pecdr 

matn  mutuo^qiiaintUequihjbctinoa  vMtfine  vfur€ 

3 


fuiUUJrc^ 

S  V  M  M  A 


T  f:  X  T  V  S. 


hancdi/ficnJtatcni  rcrpondct  DiiiusThom. 


pct  dua4pro}»c»licioi>c$.l'rj(iia cunLlutio ,  Ac- 
c  vlut.Aiu^ropccuBKimutuata,  tcj  iccuadum 


9ttttitut^ylmcrabis  ^eniibuimuUtsy^c.ftnusibiUr  g  lc  innHtum.l'r«bauiMii«t«ttincnto:  fc d  contra,  ttfi 


jlanper 


ge  Jccipttur  pro  mutuo ,  cJr  fieur  fiuiefijti.»  <f.  dtci 
tuvy  Muictnon caufa  nequutx non  fcencrm  funt,tde/ii 
tuatmHtuauerunt .  VromittiturergoinprttMimitt^ 
d*it  abundantta  dtuitiarum:  exqua  coiUiHgifquod 
nlus  mtftnjrr  pojfint. 

y^A  tertinm  dicendum^quod  leges  bumjnxdimit- 
twit  aliquapeccatJ  impumta ,  pioprer  candiuoaes  ha- 
Vitnun^imperfeiiorutHyUt  qntbus  muitx  vtdttasesitrt- 
fedtreiHiir,  fiomnta  peceata  difiritle  prohiberentnr 
fauis adhibkis .  £t  ideo  vfuras  lex  hnntjna  concef- 
ft ,  non  qujfi  ixifiimjns  eas  efie fecmdum  tusitttjmi 
fedne  iiitpedirentur  vtihtates  muitorum:  Kndcvk 
iffo  iure  ciiiUi  dicitur,  quodresqux  rfu  cntifumMnturf 
neque  rationc  naturalt  yUcqut  cihiIi  rectptHut  vfum- 
fr^umy&  cfuod  Senatus  non  fecit  eatnm  rerum^ 
yfnmfruilum  ,nec  enisitpaterat,  fedqtuft  vfumfru- 
SuM  confiauu ,  toncedeHt  fciiicet  vfuras .  Et  'Phi- 
lib.t.  ca.7.  ^i'^*  naturati  rjtionedu£lus  dtcit  '  ttii.  Tolit. 
parfj  arite  ^ff^f^i^^^tcqiitfititpecuiitarum  eHmaxiifie pr* 
med.to.1.  tirr.njtwam. 

^d  quartum  diceudum  ,qkod  dart  mutuum ,  s<m 
rtencturhomo.  Et  ideoqiijittum  ad  hoe  po- 
mur  uuer  confilta :  fed  quod  homo  lncrum  de  mutuo 
non  qudrat  y  hoc  tadtt  fub  ratione  prxceptt .  Tateft 
tamemdiciconfilium  per  comparJttonem  addiliaTba 
riftorum,quiputabant  vfiiram  altqujmeflcltcitamy 
^Ltm  ficM  & djlcBtomimicorumeilconfiltum.  yeitoqui- 
iuribinondejpe  vfuran,  lucriyfed  dt  fpequxpanitur 
iniiomine.  T\(p«  emm  dehtmia  mutuum  dare,  rel 
qnodcunjuebonMmfiiterepropterfjiem  homims/fed 
projaer  j^m^DeL 

't^dquintMtiidiceniim,qui)d  iUe  qtii  mutuare  non 
tenetisry  recompenfuttonein  poteU  jcdpereeiusquod 
fectt ,fed nona inplius ieber  txigere .  l\ccompenfjrur 
Miaemftbtjecundum  ^qualttatem  iuSittie ,  ft  tJntum 
mtfdii^r,  piaHtnm  mutuauit.  Fnde  fi  amplius 
*xigatpro  vfufru3Mrei,  qu4ialium  vfum  wMhabet, 
ettnfumptionem  fubslaitut ,  exigit  pruinm  eius 
^Mod  non  efi,  ^  ita  eH  ininfia  cxadio. 

^d  fevtumdicendumyquod  vfns  principalis  va- 
foftsm  argenteorumyRoneil  ipfaeorMm  co  ifumptto. 
£t  ideo  vfus  eorum  potejl  vendi  Itcite ,  fernato  domi- 
nio  rei .  Ufus  autem  prtncipjUs pecuntx  argenten  efi 
difiraHui  pecnnid  in  commutJtiones .  rnde  non  licet 
eius  vfum  vtndere ,  cum  hoc ,  qitod  jliqnts  vetit  eiut 
reiiitimoncm  y  qttod  mutuo  dedit.  Siiendunitamen 
qndd  fetundarius  vfus  argemearum  vaforum  pof- 
fet  cffe commutJtio :  &  tatem  vfnmmtnm  noMjtce- 
retvcndtre.  Et  fimittterpotefi  effe  aiiqmt  fecimda- 
mt  TffiVfecuniK  argemeittvt  puta/tquu  tvtcedtret 
Axrag.dc  luftida  Cic  iurc . 


ftia^oiiiuEAodi  ..ip.ii,  dicitur:  Noo  vfgcbisfc 
vtjuor^cc  viuri»op^a-iiucs:.£tjn  corporvartiol^ 
li.lxa*.  r^cjpixe  ii»  a<.ccption#  vCunc,  pro  pccunia  ina- 
tu»i.i  vcnduur  id  ^uod ntm  cft,  crgo cft  intciuiimv  _ 
A:coiittaiulbtuin.Con(<5cincDtucitnota,&:.intc- 
ccdcj ptobaiur,cx.iiirf«e^ia,<}ui  cit  inrcr  rcs  vfus 
coiiJumpribilcs,  CSc  rcs  ,qiui:  m^nconlumnntur  vCii. 
Nain  inpnuuivliiinondMtinguiiur  .ibiplis  rebusi 
auiucadtoqui  vcndcttt  »»nrium  vrunui;arunt,au5 
maii  vcDdcrctjaut  idcmvciidcicrbis:  In  alij»  awtfi 
rcbu*,iiua:  viunonconiimiuntur,  vlnidiUinguittir 
ab  ci»,  <S;  »ic«jiiodJjbct  i|Iora<nrcorlln«  potcit  pro- 
iioantinurKltdlicca.quod  pccuniaclt  cx  illisrcb. 
qua:  viuconliiniuiitui  \  crgoqui  pio  vfu  illiusali- 
Q  quut  a^upcrct.aut  idcni  vcndcict  bii,  aut  vcndctct 
nuodnon  cU.quod  cU  iniquuin,  ik  contra  iiiltitiaax. 
i«cgQda«NKlurio,Itlquod  pcr  vfufam  acqmritur, 
citni^iclfariorcltuucndtim,  Probaiur.Onincpcc- 
catMmcomrd  iuiliti.-»m  arfcrt  lccuin  obligationcm 
tcitiiutioou.  taicellquudinucnitur  inacccptjonc 
vlUi^;^:  crgot 

EXPLICATIO  ARTICVLL 

PRo  tntcHigcntia  hiiius  marcrix ,  vt  a  nomine 
ipfo  ciorduiiair,3ducrtcaduin  clt  primo.quod 
nomcn.vluia.npud  Litinos  idcmclt,quod  vlus  ,  vt  Denominc 
coiUtatcK  Piauto  in  AmphitrioncdiccntciVfuram- 
O  quc  ciuscorpuiisacccpit  tibi,hocclt,vfumciuscor 
poris.Et Ciccfo  in  VcrrcmtCur  piratis  lucis  vfuram 
um(iiuturn.imdLdi(ti:  idclt,lucis  vium.  Dcindc 
autcin  iraCtum clt  nomcn  ad  (Ignitic.indij  id,quod 
cx  viu  rci  tanquani  cius  truatusraccrclbt.  Qi^ia  ligni 
tiCJtioncdicit  Ciccio.10  Iib.dc!)cncdtutc,i)Uod  tcr- 
ra  nunquam  (inc  vfura  rcddit ,  quod  accipit .  Ncc 
aliqua  cx  his  acccpiionibus  hoc  nomcn ,  viura ,  '^o 
nui  viti;  vcl  pcccati  importai,  fcd  potiiis  in  bonam 
partcm  acapitur.  Poitca  vcr6  a  Thcolugis  tractuin 
dt  hi)c  nomcn  ad  pccuiiaritcr  ngnihuuidum  id, 
qiiud  cx  viti  pccunKi;  «autaltctius  tci  vfu  cuiitum- 
piibilisalicuiaccrcfcit :  tt  in  hac  tigi.incatiuncac- 
cipitur  in  pFxfcnu.  Sicquc  lcmpcr  clt  nomcn  vi. 
tijiaut  pcccati;  quod  conttn  luttitiam  comroittit  il- 
E  Jc,  quiprovlu  rci  confcnipttbilis  accipit  aliquod 
prctium  .  Inucniturquc  lcmpcr  hoc  pcccaiutn  ai 
coiittadtu  inutuationis,  qiio  taiitum  pioptcr  mu- 
tuumalicuiusrci  prctniinaliqiioddatur.  QiLUcad 
cognotcctidum  lUnatiqu.scontractus  lic  viuiarius, 
nccnci  pcrpcndcnduincrit  ,an  nliqua  r.itio  inutiii 
tn  tpfouuiCQiatur,pro  quu  pictuiin  dciur.  Nanitac 
laliscontradtusiQ  vniucrlum  crit  vfurariusi  alio- 
quin  iiiiiumc.  Ex  quo  infcro,quod  li  cgoalicui  vcn« 
dnm  domuin,aut  paliium  dcccm  aurcis ,  policiau- 
tcm,vt  ptocis  cxpcctcm,  aliqtiidampliui  cxpofco  : 
<]uia  ta  is  contr.-ictusviriualitc{idcincA,aclidccc 
aurcosianifuiutosptoaiio  picuo  jq  aJiquod  tcm- 
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pas  fibirnuttiiflr<fm-,prr»cii!diibio  crit  vrurarius.  Et  A  bu$,diccb.inr,vriinm  nxillo  iure  cfTf  prohibirtm 


idcm  lUiitaum  cit  habcndum  «fc  o.nnib  tjali)sCofi 
traclib.in  quibus  racio  mutui  aliquo  moJowiiKntf. 

ScC  Jnds»  cl\  .v4u<trconditm,  quu  ^  -  i '  1  ui  Uoc 
nomcn  vfura,  in  iurcaliquandor  pf.Q  Xr 

dlibiieipfa  fciliccV,  promutuatio  icxa-ULym  pa- 
^oaJiqdid  ''Itrafortem  rccipicndr,  vtconftu  cx  c. 
Vfutra. f  4.qu«f(tione  tertfi .  Vbi  tficit  ir*,  quod  vfur \ 
c(l  vbi  amplius  t  eqiiiricur.quam  quod  dactTr,<*^  ali- 
quando  pro  prcrio  ipfo,  quod  ex  mutuacionc  alicu- 
tus  rci  v(ii  cOfnfarn^cibiiis  aUcut  acctcftir ,  vt'patcr 
cxcapit.plcriquc.  eademcaufa  &quT(lionc.  vbi  di 
citur,quodcanque  acccdit  forti  eifc  vfnr.im ;  taiijcn 
proprie loqucudo, folum iplu  n  pre(ium,quodpro 
Bd  mutua.tione  datur  dicitor  vcre,&  proprie  vfura 


In  cadcm  ctiam  fentcntia  fiferunt  Albancnfcs ,  Tt 
rcfen  Gabnei  I>ratcol  ismlib.devins,&  vitij«h«» 
rcticocum.cip.  Carolus  Molincnfis  turifla,vt 
refcrt  Couar.lib.j.Varwrum.cap.  Et  Nauarro  fu- 
perc.i .  1 4.q.  Diccbat  autcm  liic  hxretictis.dfc  li- 
aras  vfuras  fi  cum  modcraminc  ,  qnodh.ibcturin 
l.cos.C.dc  'vfuris.cxcrccanrur .  Abiilcnfis  tomo  7, 
fuperM«rh.(?.  ij.q.iyi.af  t/i.fatctur  vfurasclTe 
probibicas ,  clfeq;  pcccatum  iilas  cxcrcere .  Ca:tc« 
rum  dicit  caj  tancum  iitre  poiitiuo,aon  auicin  natu 
ralicircintcrdidas.liiqtia  ctiaui  fcncctia,dicuntuc 
cfTc  inulti  utrisprofciroics,vtauchor  cft  Soto  lib.(5. 
dc  iuftiti3.q.i.arric.i.  Et  quidcm ,qu6d  vfura non 
fTt  contra  ius  n.irura*,prob.itur  hac  rationc :  Si  lurc 


£r  (icin  hactantum  fignificatione  acdpirD.  Tho.  g  naturaliefrctprohibita.fcqueretdrquodefrcrdefe 
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idDoiOcninhocaniculo,()u6  qii.Trit ,  vtrtimacci'- 
perc  vforam.hoccft,  preriumalquod  prbpecunia 
tnuti^ra  (itpcccitum.  A  -tiu  aut^.-in  ipfi  non  vfura, 
Xcd  pottus  contracius  vfjr.inHj  rrtr  -ippcll.indiis. 
X^i-irc  li  vftiram  propncdiiihiiii  difinirc  volucri- 
inuttdtcemus  \  quojcft  prccium  vfus  rci  macuar.T. 
In  qua  didiiiirtonc  ponttur  primo ,  illa  particala  , 
ptcttum  ,ad  denotandumquod  id ,  tiiiod  nccipitur 
pro  vfii  rcimutuatT.dirbetdaricx  piflo  tiato ,  vc! 
exprclfo  prcccdcntc.Nam  vbi  non  e(t  p.iclum,  nec 

trctiuinciTcpoteil  ,  &  (lc  nec  vfur.i  propricdit^la. 
x  qtio  infcro,  quod  (1  quis  nullo  pac>o  interue> 
nicntc  gratia  amoris ,  aui  bcncuolentix  derahquid 
vltra  fortcm  illi,a  quo  pcciini.immutuo  acc^perat, 
millamco  ninitti  vlur.im  ,  cum  id  nulfa  ratinncdi 
ci  polfit  prcti  im  vfu$  rci  mutu.icz.Dicirur  pr.rtcrca 
in  cadcmdi.liiiitionc^tiuod  vfur.i  cllprcnum  vfus, 
ad  diCfcrcncumconcractuscmpcionis  ,  in  quonou 
,pco  viu  cintum ,  fcd  cciani  pro  re  ipfa  prcnum  da- 
fUT.Et  tandem  dicitur,quod  cfl  rei  mutuarr ,  vcpcr 
iftam  parciculam  cxcludatur  i  racione  vfurxcontra 
&uscmphyteuns,  dlc  locationis,quib.res  non  mu- 
Cuantur,vtcon(lat  .E(l  auccmcmphvraifis  nomcn 
Gr«cuin,iiHiuoncm,  fcu|)lant.itioncm  fi^iuhcans. 
Vndc  fuiidum  in  cmphvtcufim  darc  apud  iurifcon- 
fultot  idcmcfl  ,  quod  eaconditioncdarefundcini 
alicuijvc  accipicns  eum  rcddat  meliorcm,  Sc  ex  {i6~ 
rili  fiertilem  faciar.  • 
Tcrti6elladucrtcndum,quod  vfura  cildnplcx , 


vnaexrerior,a!tcraintcrior,qu.r  mcntalis  appclla-  D  "«"'.probarur:  quia  illacx  fcnon  cft  fufficicnscul- 
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tur.  Extcriorcd,  quando quis  daraliquid  mutud 
alicuiiCum  padu  iacito,vclcxprc(fo  accipicndinli- 
auid  vlira  torceiu,lluepac^iiin  illud  tiac  vcrbis,liue 
ngnis,  (iuealiquoalio  modo.  £c  hxc  rurfusdiui- 
diturin  vfuram  aperrain,&  pallutam .  Aperta  c(l, 
qux  vcrbisexprciiis,&manife{lisexcrceiur-,pallia- 
la  vero,  qurcxcrcctur  vcrbisfucatis.X:  fallacii>ui . 
Etfiquisdiccrct;  Dottbi  mniuoccntum  ;  fcista- 
incnqujlts  (it  vfus  i&quodnon  lubco  vndcviuc- 
rc  poliim .  Vfuta  autcin  mcnttlisc(l,dnin  quis  dat 
•liquidmutuoalicut,  abfqucaliquo  p.i.:lo  cacito, 
vcl cxprcifo  accipicndi  aliquid  vltra  (brtcm:  fpcrat 
camen  fc  indc  aliquolucrum  rcportaturum  .  Etcft 
aducrtcndum,quud  non  qu.TCunquc  fpcs  lucri  mcn 
calcm  facit  vfiiram;  (cdillatantu  n,  quxctlciufa 
prinapalis  ipiiusmuruationisjiia.vt  ca  non  cxillcn 
cc.non  mutuarct ,  vt  docctSvluciicr  vcrbo.  vlura. 
i.q.t.&Nauarro  (bpercnp.  (i  faencrabcris.i4.q.j. 
nutn.i )  JMam  (i  mutuans  ica fpcrat  lucrum,vt  ciiam 
(i  ilUid  non  fpcrarct  nihilominus  mutuarct  cx dc- 
bito.vcl  .imiciii.r ,  vd  confacnti.r ,  non  coinmittit 
v|'uram,vt  cotnuiuinfci  tcncnt  Dociorcs ,  quos  ct- 
tac  Sy  Uidlcr  locu  allcgacn . 

His  (iippuficls,  circa  primam  conclu(ioneni  D. 
Thotoa;  ctl  dt(fi.'ultas ,  quonam  iurc  vliira  (i t  pro- 
hibin  .  Dc  qua  rc fiiitcrrorGcrcorum.  Qi_ii,vt 
author  cft  Guido  Canndita  in  lumiTU  de  hzxeil- 


pam  induere  .  Si  enim  non  efl  illicitum  lucrum 
qu,crcTc,fcii  recipcrc  obciiufam  fornicationis,  fca 
nicfctricij  ,  vtdixiiuusin  matcriadc  rcftiriitionc  , 
quamuis  mcrccnx  curpiccr  agatmcrccricido,quan- 
co  minuscritil  icitumlucrum  qu.vrerc,auc  rccipe- 
xcobcaufain honcllam,i  quaiis  cll  mutuacio,i  Se> 
cunda  eciam  cir^unlVintia,qu.r  c(l  quxrerc  lucrum 
cx  alicna  indul^ria  ,  nonrcddic  cx  lc  illicium  mu- 
raationem.  Alioqni  cadcm  circunllantia  nccc^Ta- 
riovitiarci  fucietatcm,  in  qua  vnus  pcctiniain  ,  al- 
tcrvcr6opcram<ycmdu(lriampnnit ,  cum  is  ,  qui 
poni|\pfvnniam  cx  altchus  induftria  iucrum  fpe* 
tct,  quod  c(i  (alfum.  Necctum  tcrtiacircundai». 
tiaqu.r  c(l  appofuiu  pacli  natur;  niutuationis,  qu( 
gratis  dcbec  cifc;,  omnino  rcpiign.an$  rcddit  ip(am 
£  illicitam  cxfc.  Nam  anponcrc  paJlum  contrana- 
turara  contra<^us,non  lcmpcr  viriat  ipfum  con  tra- 
6hini;quamuis  illumtraharin  aliud  gcnus.  Si  quis 
ciuindicac.mutuotibipccuniashtx:  padVo,  vtnon 
poiiim  casitc  rcpctcrcimodo  intcnm  •quodnoa 
rcddis ,  Ibluas  mihi  iingulis  aiuns  dcccin ,  certum 
cil  talcm  contraclum  non  'vinati  ob  pattumil- 
lud  appofitum.clio  fir  conira  naruram  muiui  jdc  cu 
ius  rationc  e(l  quod  fit  datio  rcucKabilis .  Scdtra- 
.  hit  contradum  in  aliud  genucputi,  in  cmptionetn 
annuiccnfus^-vtpatctintuenti .  Quartaetiam  cir- 
(uattaoua  1  qoz  ci\  mious<larc  >  <X plus  f xigere  i 
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iniqaa(&  niala,*:  de  numcro  corum ,  qnar  habcnt 
inaolutam  intrinfecam  malinam,funcquc  prohibi- 
ca,quta  inala,  &  non  mala  ,  quin  prohibita ;  confc- 
qMcn»au(cin  c(i  fnlfum:c[go  &  illud,cx  quofcqui 
tur.  Probo  minorcni:  Si  vfura  dfcc  defcilhcica  , 
vcl  habcrccmaliti.uncxparceobic<li  ,vclcxparce 
aliaifnr  circunftantix  necelTario  ci  coniuniSx; 
Non  priiVttini  nam  in  obiedbo  mutuaciorfii  vfura- 
riTtiuotanrumcftconfidccare  :  vnum  cftipfamu- 
tuatio  i  &  harc  non  cft  mala ,  fcd  btma ,  vc  coti>* 
rtaf.alccruincft  reccptiofcu  fpcslucri,&  nccetiam 
hxc  cft  miquaialiuqui  nunquam  liccrec  humini  cx 
ncgotiacioncjucrum  rpcraxcautrccipccc,  quodin 
prsfcnri  falfuin  fuppono  :  Ncc  ctiain  fecundum  i 
namquan-oqufcircunftantiaeftilla ,  qbar  niuttu- 
tioncm  nccciriri6reddiril!icira!n;nam,vclcft  pri- 
mb,lucrumcx  mutuationequ^rire  ,  vcUccundo, 
quzrcrc  lucrum  cx  alienainlduftna  vcl  rerno  ,  pa- 
iltum  luutuationi  apponcrc  quod  (jt  contra  eius  M 
turam:  vel  quartb  iiunus.date  &  piusexigcrc,  8C 
fperare:velquint6  vcndcrctempus,quotnutui  rcd 
ditio  fperacur  ;  vcl  denique  mutuararium  damnifi- 
carc  ,  eumcommodo  aliquo  tcmporali  priuando» 
haxcnim  (diK,  quralFcrri  poffuntad  probanthiixi 
vfur.uncxfccirciJliciram;L)mnitam  diiifna,  qu»rrt 
hu.iuna  ptohibicionc  fcclufi :  fcd  nihil  honim  ot>' 
liar,  pcobabo.difcurrcndo  pcr  omnia:  crgo .  Et 
quifjem ,  quod  prima  arcun(iantia,nempc,TucruiQ 
cx  mutuo  qiiTrcrc ,  nun  faciac  illicicam  inucuaiio- 
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4:  rpcrarc,n6  vitiat  nccefTario  murontion«m.  Tiim,  A 
<)uiain  coniradtii  cinptionis  a<l  tciniiuum  fi^pccon 
tingic,  vt  vc  ndiior  minusdcf.&  poftmodiim  plus 
TCCipiat.vt  fupra  diximus.Tuni  ctiam.quia  in  con- 
trai^iiu  ccnfii.iliminiis  datur,  &  long^  plus  fpcratur, 
Ctimfingulisannis  cerrum  cjitid  vcniat  folnendiim. 
Ar^tic  cx  confcquciui  hrccircunrtantiadc  fcnon 
Tfidcturfufficiinsad  viti.indam  mutuationemifiDit 
nec  alios  conrra(fJus.Ncc  quinta  circunftantia.ncm 
pc ,  vcndcre  tcinpus ,  quomutuircddiiio  fpcratur 
■vidctur  fimilitcr  viti.irc  mutii.TMoncm.Nam  primA 
falfumcft,quod  mutuansfubvfnra  vcnd.ittcmpus. 
Cuin  non  vcndat  tcmpiis  prirtcri(um,quod  nec  cft, 
nccmutuaiano  tradiporcft.Nccprcfcns.qiiod  coin 
tnunccrt  tam  mucuanno.quammutuantt.  Ncc  fu- 
tiirirni.quod  non  cft  ipluis  mutuantis.neccft  in  ciui  " 
potcftatir  illud  tr;idcrc  inutuat.nio.vt  conftat,  alio- 
qui  polTct  inucuaiario  vitam  prorugaic  ,  quod  cft 
abfjrdum.Scaind6:quia,cfto,  illcniodus  loqucndi 
«d  boniim  fcnfum  trahatur,f.quod  dicitnr  mumans 
fub  vfura,vcndtrt:  tcmpus,quu  vcndit  cxpeftatio- 
ncm  rcdditionii  forris ,  adhuch^ccircunftant  non 
^ideturcx  fc  vitiarc  contradinm.  Maximc  >  fitahi 
cxpe£latio  ccdat  in  damnum  cxpcdlantis,  quo  cafu 
Jicuum  cft  fccundum  omncsaliquid  vltrafortcm 
fpprafe,atqucrcciperc .  I)cnique,ntc  fcxtacircun- 
ilan(ia,quareft  damnificaremutu.i(arium  in  aliquo 
commodo  teoiporali,fcmpcr  vitiat  mutuationcm . 
Tmn.qiiia  (jrpcaccidtr,vt  contraiflus  lit  vfunrius; 
&tamcnmutuatarius  nihil  dc  bonis  fuis  amittat  , 
\tpatet  dc  vfura  mentali.&dc  contratln  ,  in  quo  C 
mutuans  obligat  mutuaiarium,  vt  dc  fuaofficina 
pro  iufto  prciio  currcntiincrccsemat ,  qui  quidmi 
cft  vfurarius  :  &  tamen  mutuatanonullum  dam- 
nuin  temporale  euenit,vt  fuppono.Tum  ctiamiquia 
ftatcontradlum  non  eflTc  vfurarium.&quod  mutua 
tarios  indc  damnilicetur,  aliquid  vltrafortaii  dc 
fuis  bonu  reddcndo:vcl  racionc  lucn  ceiraiitis,aut 
daniniemctgcotis.vt  diximus.Atouccxconfcquen 
«1»  harc  circuoftantia  non  cft  fumcicns  ncccifano 
vitiatemuruationcm.Relinquiiur  crgo,qu6d  vfu- 
ra  cx  fe  non  ak  intrinfccc  maia ,  atquc  adco  ncc  iu- 
te  iMturali  prohibita. 
I^jj.—.      Secundo  prinapaiitcr  fiargumcntor:  lurena- 
tur«  'vnicwquc  cft  liatum ,  cxigcre  pretium  pro 
a^ooc,  quam  faccTC  nonicnctur,  fcdnuilu&obli. 
^tarnuituumdarc-alicn  :crgo  pro  iftaadionepo- 
tcnt  prccium  exigcre  cx  lurc  naturz .  Confcqucn- 
tia  cutn  minor  cft  nota,  &  maior  probatur ,  cxcm 
j.  arS>  ploiliius,qui  profaltaiioneshciicprcciamaccipitt 
quuniam  iftam  ad^ioncm  f.-.ccre  non  icnetur  . Ter- 
tio  ;  Qui  muiuatccntumaurcos  Pctro  ,folucndos 
poft  annum,plu&  dat  quam  quod  fibi  rcdjturquan 
do  niutuatanuscrntum  foluit  :  crgorattoncilltus 
excctrus  poicric  iutc  natunraliquid  vltra  fortcm 
accipcre.Confcquentiacfl  not3,&:antcccdcn»pro- 
batur.Vltra  ccnnun  aii£cos,quosmutuat ,  datetia 
obligationcm  non  pctcndiillos  anteteivipusprx- 
dctimium,qux  cft  prctiozAim3bilu,ncui,&  obli- 
gaito  ad  mutuandum  ,vcl  vcndcndutn  :  cigo  plus 
dai.  Etconhrniatur .  Si  Pctius  niutiiet  Paulocen-  E 
tuni  aurcos  riddciidosquuticlcunquc  pcticnt ,  6c 
loanncsmutuct  cidcni  toiidim  rtddcnduspoft  an- 
num ,  proculdubio  loannctdiceiurampliusPaulo 
dedtfti->  quamPctrus,  natndcditobligationemad 
nd  rcpctcndum:crgoraiioneiliius  potcritampfius 
exigcrc.  Conlirinatur  ficundo: -Si  loanncv  fcobli- 
garct  pcr  intcgrum  annum  ad  niutuanduin  Paulo 
pccunias,ciuoiicfcunq;  volucrit.viq;  adccmum  au 
rcos  >ccrt^loannc£tunciuil^  pollctcxigere  prctri! 
pto  ta!i  obligation&fcd  arqualis,im6  ma]or,vidctuc 
cflb  iilaoon  rcpccendi  centuin,quo$  inutuat ,  cum 
Arrag.  dc  luilitia  &  lurc. 


h*cvide3ture(fe  continuara  ;  ergo  ftando  in  iure 
naiurz  bcnepoteritaliquidpro  ea  accipcre.Confir 
maturtcrtiA  :  Si  obligaiionon  rcpcicndi  mutuatii 
intra  annninnoii  clfct  prctio^ftimabili»,  fcqucre- 
tur ,  qn6d  ncc  ctia'»  obligatio  non  rcpeiendi  intra 
diios ,  vcl  quaiuor ,  vel  quattiordecim ,  vcl  viginri 
annos,  cum  ia'c<obligationcsnon  diffcrantmter 
fcfc,nifi«fccundu!n  magis ,  &:minus.  Confi-qucns 
autcmcrt  falfum,  &contr3rationcm  ;  ergoilfc  il- 
lud.cxquofcquifur. 

His  tamcn  non  obftantibus ad  explicationem  dif  «•  'Concltt. 
ficiiltatis  fit  prima  conclufio:  Secnnduni  fidcm  ca- 
tholicam^affcrcfldum  crt,vfurascfrc  illiciras.In  ha 
bcturcxprclfcinCondlio  Vicncnfi ,  fubCIcm.V. 
S<  rcfcrtur  in  CJcm.vnica.dc  vfur.J.vIt.Ncc  ifta  eft 
rcccn5CCclefi«dctcrminajio,  fcd  communiscon- 
finfiis  illius,  i  tcmporc  Concilij  Niccni ,  In  cuius 
cano.i8.qui  rcfcritir  in  c.quomam.  14.^.4.  ficha- 
bcturQiioniam  iriitti  clcnci  auariti.T  caufa  lurpia 
Incra  fctSantcs,  obliri  fiintdiuini  preccpri,quodi- 
dlum  cftv  Qin  pcLtiniam  fi:am  non  dcdit  ad  vfa- 
ram,&c.Qiiibius  vtrbisapcrrc  figniticat  codlium, 
eifc  prxceptum  diui  nm  dc  non  dandis  pccunijs- 
."d  vfuras.Siint  ciiani  inn-iirtr.i  .ilia  tcftinionia  con 
ciiiorum  ,&  fummorum  Pontificum  hoc  idcmpro 
b^ntium,vt  cft  vidcrc  in  l>ci  rctalibus,&  in  6.in  ti- 
tulis.de  vfuris,A:in  Dccrcto.i4.q.  j.cap.4.5c  fcq. 

Sccunda  conclnfio :  Vfura  cftpiohibitaiurena-  i.ConcJu. 
ttira|i.Erprobaturprim6ex  Atift.lib.!.  Polit.ca.7. 
diccntc.Pccuniaritm  vfurariamacqiiifiticncmcffc 
contra  naturam.  Namcontran.itiir.imcft,  vtpe- 
ainia  ,  quac  cft  rtcnlis  pro'cm  (ibi  fimilcm  pariat. 
Ciccro  ctiam  libro  1  dc  Offic.propc  fincni,  luminc 
tantum  nflturali  dudusarfirmar,  «^ubd  ftrnerari , 
crt  homincm  occidcre  .  Quafi  fignificans  ,  ita  etTc 
conira  lcgcm  naturr  lucruin  ex  muiuo  rcpetcrc,fi- 
cur  homincm  occidcre.Et  rarionc  ficargumcntor: 
Si  loanncs  i  Pctro  dcccm  furarcnir ,  &  totidcm  ei 
rcftitucrct ,  ftandoin  iurcnaturj^jPctrusnihil  am-  ■* 
plius  pofietcxpoftularcrcrgo  multom.ngis,  fi  Pe- 
trus  dct  dcccm  mutu6  loannis ,  non  poterit  pctere 
quidquam  vltra  id,quod  muruanimcft.  Probo  con 
fcquentiam  :  Namcx  mutiiononoriturmaiorra- 
nodcbiri,quamcx  furto,fcd  minor.  Atquc  cxcon- 
fcqucntiifi  ftando  in  lure natiirali, non  potcft  quid 
quam  cxpoftulari,vltraid,qrod  furatumcft.niulti 
minuspotiritcxpoflularialiquid  vltraid.quod  mu 
tnatum  eft  .  Tandcm  probaturconclufio  rarionc 
D.Tho.in  ifto  anic.quar  talis  cft:  In  rcbus  vfu  con- 
fumpribilibus,V(  in  vino,&  in  panc,  vfusnon  dcbet 
fcorlumcomputari  i  fubft.inti3  rci,  vndeaiicunq; 
conccditur  vfus,  eo  ipfoconccdirur  rc»:ncc  licct  v- 
num  prctuini  accipcrc pro fiibftarriarci,  &aliud 
pro  vfu  illius :  Nam  cum  vfu s  in  his  non  dirtirsua- 
lurabiplH  re,qui  acdpctct  vnum  prctium  pro  vfii, 
&•  aliud  prorcidcin  vendcrcibis,  quod  cft  contra 
iuftiiiam,&  contra  racionem  natiiral(.-m:(ed  fic  cft, 
quod  pccunia  eft  illarum  rcrum  ,  qunnim  vfus  cft 
ipfarum  confumptio,  vtconftatci  Afift.5.Eth.& 
lib.i.Polit.doccntc,qii6d  quoniarr, pccunia  princi- 
palitcr  '-ft  iniicnia  ad  facicnd.is  coimrutaticnes, 
propiiui,&  principalis  vfusilliusHt,  eiusconfum- 
ptio:crgoftandoin  iurenatorali ;  non  erit  licitiim 
accipcrc aliquod  prctium  pio  vfu pccunix;  atq; ex 
confcqucnti  "vfura  iurenaturaluft  rroh  bita .  Eft 
tamcn  aducrrcndum,ou6d  quando  D. Thom.in' 
ifta  rationc  dicit ,  in  rrbusviu  confiiiupnbilihus , 
yfum  non  diftingui  a  fubftantiarci ,  non  loquirut 
dc  vfu,&dcipfa  rcfccundum  cffc  natur.T.  Nam  fic* 
ccrrum  cft.quod  vfus,  &  fubftantia  rci  diftinguun- 
tur:ficuc&natura  &eiusopcratio,qu«funtdiuer'  ' 
(brum  przJicamcntorum .  Scdloquiiut  devfu,5e 

£  c    X  lub- 
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iubftantia  rci  fn  ordinc  ad  commutafionc;»quxfc.  A 

Cui.dum  iuilit!.im  fui  t,  Er  hac  rationcetiamcft 

Ccrtum.quod  pro  codc  accipiuntui  ;ncc  potcft  fcor- 

fum  vendi  vnuin  fincalio.  Vt  patcr  m  vino,  iScvfu 

lllius,c]ux  fcparari  nc^ucunt-,  fed  cuicunquc  concc- 

dirurvfusconccdifurctiamcius  fubllantia.Similc- 

quc  iudicium  cil  dr  pccunia,  6c  de  oiunibus  alijs  rc- 

bus  vfiicunfu.nptibilibus. 
Tcrtia  roncUifio :  Vfura  crat  prohibita  in  Icgc 

Mofiica.  Probatur:  ExoJ.cap.if.dicuunSi  pccu- 

niainmutuo  dcdciis  populumco  paupcri ;  non  vr- 

Ccbiscum  qiufi  cxaclor ,  ncc  vfuris  opprimcs .  Et 

Lcuir.tf .  Si  aiccimacus  fncrit frater  tuus, non acci- 

picsnbco  vfuras,  Et  tandem  Pfal.  14.  dcKcnsPro» 

phcta,  qiiis  nam  fit  futunis  illc,  qui  hibicaturus  cft 

in  tabcrnacu'o  Dci,'<icit :  Qi'i  pccuniam  fu.-imnon  q 

dedit  .id  vfuram.  Et  li  quiscontra  hoc  argumcn- 

tctui  j  Doutcroiiomij  cap.ii.dicit  Dais ;  Non  fos- 

ncrabis  frairi  tuoad  vfuram  pecunum,  vd  cjuamli. 

bct aliam  rcm:fcd  alicno;  crgo in  Icgc  vctcri  tatum 

crat  prohibita  vfofd  intrr  homincsciufdcm  populi, 
&  non  abiblutc  quoad om  lesiiSc  confirmaturi  nam 
Deuc.cap.iS.ctiJin  Jicitur.-Bcncdicct  Dominuscun 
^lis  opcribiism.muiim  tuanim,  &  fcrncrabisgcnti- 
bu$  mpliis.&i;  ipfc  k  nullo  fnrniis  accipics;  ad  pri:nu 
rcfpondco.ncgando  confcqiicntiam.  Nam  id,quc>d 
dixif ,  fcd  alicnu ,  permidioncm  coniincc  tudxis  fa- 
(Samob  corumnimiam  auariciam,  ad  cuitandum 
inaius  malum.  Stcut  dc  ctiam  permiticbatur  illis  li- 
bcllus  rcpudi),  iSc  modo  apud  nos  permittuntiir  mc 
rctriccs.  Condarautcmea.qu.T  pcrmittuntur,ma-  Q 
JacfTc.fccundun)  fuam  naturam.  AIij  alitcr  icfpon- 
dcncad  hocargiinicntuin  ,  vicft  vidcrc  apud  Soto 
Iib.<>.dciu(lit.qu.Tft.i.art.l.ad  ».argumen.principa- 
)c .  Cxteriim  vcrior  folutio  c(\  ca,  q-jam  pofuimus, 
Ad  confirmacioncm  rcfpondco ,  fioencrari  in  illo  lo. 
conon  fignificarc.mutuaread  vfuram ,  fcd cancum 
mucuarc.  In  qua  ctiam  flgnihcatione  accipuur  Pro. 
ucrb.ti.  Vbi  dicitur :  Q|a  mucuum  accipit,fcruu$ 
cft  fcrncrantis,  Imoi^  apud  Dcutcron.in  lc»como 
docxplicato  in  cadcm  tTgnih;aiionc  accipuur  vcr» 
buin .  Nam  fi  fcrncrari  idcin  cfTcc ,  quod  darc  ad 
vfuram  ,  friiftra  in  ccxtu  diifium  clTct :  Non  ftrnc- 
rabis  fratri  tuo  ad  vfuran'.Scd  furticcrct;  Non  fcnc 
rabis  frarri  ruo.  Ei^i  autcm  intcntum  tcllinionij  fc- 

cundo locoaddudiitaic,  fcilicct  ,qu6d  ii  populus  ]^  tiuo . Probatur  cx multiscapiiibusiuris,c|uibusca 


ad inimicos  h.ibcri dcbcrc.diccns ;  Si diligiiiseosi, 
qui  vosdihgunt  ,  qu.Tvobis  cft  gratia?  lca  cciain 
admonct ,  nc  faiiorcm ,  Si  graciam ,  quam  homincs 
rependcre  folcnc ,  fcd  potius  diuinam  mcrccdcin 
rcfpicicntcs  ,ch.iritatisop(.'ra  cxcrccamus.  Ec  idc6 
ait>  Si  bene  foccritis  ijs»  qut  vcxbisbcnc  faciunt» 
qux  vobis  cft  gratia?  Nam  &  pcccaiorcs  hocia- 
ciunc.  Ec  fi  muruum  dcd-ricis  i)s,  a  quibus  fpcra* 
tis  rccipcrcquT  vobis  cft  gra-.ia?  Nain  ik  pccca- 
torcs  pcccatoribus  fctncranrur,  vt  t capiant  xqua- 
lia  i  Qg  bus  vcrbis ccrtuin  cft ,  nuUum  dfc  fcnno- 
ncm dc  vfura  .  Nam  il  dc  ca  loqucrccur ,  non  dicc- 
rct ,  qiiod  pcccaturcs  fcsncrancur  ,  vc  rccipianc  x- 
((iialiaicumin  vfiiranonaccipiatur  .Tqualc,fcd  ma- 
ius.vtconftat .  Scd  dixit,xquaIia,idcft,pariabona 
^racis  libi  collata  ,qux  rtdclcs  in  fuis  opcrationibii» 
(pcrarc  non  dcbent ,  fcd  tantum  diuinam  mcrccdc, 
1 1  idco  fubdit.Diligirc  mimicos  vcftros ;  bcnc  faci.» 
lci<Scmutuum  datc:nihilindefperantes,  idcft,  nul- 
lam  abhQminibusifed  1  Dco grati<imfpcrantcs.£c 
ficcritmcrccsvcftramul(aicritisquc  fili)  altiinmi, 
Scc,  Et  fic  confta  t ,  quod  cx  ifto  loco ,  non  fufficicn- 
tercotligitur ,  vfuramin  Euangclio  cflTc  prolubiii, 
Et  fl  quis  contra  iftam  cxpofitionc^n  c.bijciac  Vr- 
banum  Papam  Itt.in  capir.  ctjnliiluit.dc  vluris.ad- 
duccntcm  illa  vetba  i  Mutuumdatc ,  nihil  mde  fpc- 
rantcs,3d  probandam  vfurariiin  pruhibi(ioncm,di> 
co  idcflcvcruni/  Ex  hocian)cn  non  infcrtur  ,  no- 
ftram  c](pofirioncm  non  cifc  conuenicntcm ,  Quix 
non  fcmper  quod  Papa  dtat  tcftimonium  cx  lcn. 
prun,  in  aliquo  fcnfu  intcndit  illum  dctinire  ,  tan- 
qiinm dc (idc ,  fcd  aliquandoatfcriillum  fccunduni 
L)o<^unim  opinioncm  ,quod  Sc  in  propofuo  (^ccre 
pocuic .  Prxtcrquam  quod  etiam  cx  illis  vcibis  po- 
teft  dcfumi  argumencum  per  locum  amaiori,ad  prQ 
bandum,  vfuiam  non  cnTc  licitam  hoc mcdu :  Chri- 
ftus  confutuit  non  eflc  fpcrandum  ab  hominibus 
don^um  gratuicum,qu6d  Jicice  rcfpondcrc  pollunc; 
crgo  a  fortiuri  fcquirur,  non  cflc  fpcrandumprc- 
tium  vf(is,quod  iuftitia  vetat.  Sicqucc<.uiuciiRiitcr 
adduciturid  ceftimonium  aci  conuincendanmfurc 
prohibitioncm  :  ciiiamuis  in  illis  verbiscaniHmlw- 
bcatur  confilium  tic  nnicuando  gr3Cis,abfquc  fpc  hu 
pi.mx  mcrcedis,&c. 


Vlfimaconclulio  :|Vfurfl  cft  prolubitaiurcpofi-  yjfpQp^ 


ludxorumlcgcm  Dci  fcruaucrit ,  taota  ctit  illis  x 
Deo  bencdiciio  prxftanda,  &rctum9bundantia>v( 
ruiHccret  dci;s,c)iixf(ipercircnt  gcntibusnmtiiarc 
•bfque  hoc;  qu^  mdigcrcnt  ipil  agcntibusmu- 
tuum  petcre. 

Quarta  conclufio:  Vfura  cft  pro^bita  in  Icgc 
4.Conda.  Eoaugclica.  Probatur:  Vfuracftcontra  icgcmna- 
turalcm,  vt  diximus  in  prima  conclnfione :  crgo  Sc 
contra  lcgcmcuangclicani .  Probo  confcqucnnam; 
Quia  lex  cuangclicaperticit  lcgcm  naiuralcin  ,  ncc 
camdcftruic .  Iccmin  icgc  cuangclica  prohibctur 
furtum,rapina, & omnis  vfurp.itio rcialien.T ,  ciim 
dicirur;  Noii  fur.ibcrisifcd  vfura  cft  vfurpaiio  rci  a- 
tienx,inuito doniinu,  vcconftat  : crgu elf  conira lc- 

Semcuangclicam.  Tandcm  hxc  vcritasconliatcx 
ctcrminatione  Alexan.III.d;  haliriur  incap.fupcr 
co.dc  vfuris .  Vbidicitur  ,qu6d  cum  vnirariiin  cri- 
nicn.vcnufquetc(ldmcnti  pagina  dcicftciur ,  lupcr 
codifpenfatio  ficri  non  potcft.  Ad  hanc  candcmcp- 
clufiunciu  probadaiii  adJuciturcomnumiccr  a  Do- 
d^otibus  locus  Eiiahgcli)  apud  Luc.6.  Mutuum  dan 
tct>nihil  indc  (pcrantis.Scd  mcu  luaicio  in  lilis  vcr 
4>isnon  continctur  vfuix  prohibirioi  fcd  confilium 
dcmuruando,abrqticfpc  humanx  compcnfationis. 
Qiiod  ita  cflc  probatur :  NamdcHCt Chriftus  in  co 
loco  dilcdliuncm ,  non  folum  ad  auiicos ,  fcd  cciam 


iocct  dicitur  i  impoiitmtuique  graues  pcenx  con- 
tra  vfiTarios :  vr  cft  vidcrc  apud  Sylucftrum  vctbo, 
vfura,9.qtixftioncquarta.  Etfi  quisobi)cur,quO(l 
lcgcs  huinanx  vfuram  perminunt ,  vt  cft  vidcrc  in  .\_h/l^ 
plunbas,qux  habcntur  ,  (f.dc  vfuns.&C  codcm 
titulo  ,  rcfpondco ,  quod ,  quamuis  lus  caponicuin 
duunum  ,  &c  naturaic  vfutas  probibcant,  tanquam 
cxfcnialasomninoqueiniuftas  ,  lcgcs  tanicn  ciui-. 
Ics.quxxprinciptbus  inftituuntur.illaspcKuittunx^ 
&  in^punitas rclinquimt ,  ficut  &  pluraalta pcccat^ 
adcuiianda  m.tioratnala,qux  ,  cis  non  pcrmiins, 
necelVariofuborircntrjr,  vt  dccctD.Thoni.mfolut, 
adtritium.  Scddubi  abitaliqiiishocloco,  vttum 
principes  fccularcs  vfuramin  rcpublica  pcrniittcn- 
les  pccccnt )  Ad  cjiiod  breuicer  rcfpondco,  nega. 
ciuc.  Sed  potiiis  dico ,  quodftandointratcrniin»» 
iunsnaruralis  ,  atquc  diuiniliciium  cftcondciclc- 
gcmvlurarumpcrmilliuam.  Non  quidem  proptcr 
lucrum  principis ,  quodab  'vfuris  pcrcipcrcr.  Hoc 
cnim  cttcr  participarc  in  vfura  ,  quud  dt  intrinfccd 
malum.  Scdproptervirandtiinmaiusmaltim,  po- 
ti  furta.  Qtiauacimodum  licitumcftcondcrcliges 
nierctricum  pcrmiiiiuas,propccr  vitanda  adulteria. 
Ncc  huiufmodi  legcs  funt  iniufta,  vtabomtubus 
conccditur. 
Rcftat  roodo  rcfpondcre  ad  argutncntain  pria- 

cipio 
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cipioqo.Tftionis  fadlf.Et  fic  ad  primum.in  quoqu^-  A 
rebatur.vnde  vfura  malitinm  h.ibcat.an,  fcilicct,  cx 
obic(flo,vcl  cx  aliqua  cirainrtanria,dico,Gn6d  ha- 
bttrfl.nmcx  cbic^o.non  paniah,  fcd  totali  ,qu6d 
cft  accipcrc  uicrcmcntum  propter  nnituiim  ,  vbi 
nuila  alia  Icgiiima  caufa  ad  incrcnicntum  fufcipicn- 
dum  intcrui*nir ,  cftquchoc  intrinfccc  malum  pro- 
ptcr  in.Tqunlit.m-ir,qua  inftitiaraducrlatur,  vi  n  Ji 
£t\s  ptct.Habci ctiam  vfuM  intrinfccam  maluinm 
cx  circunftantijs  in  argutncnto  rei.vis.  Quarcad 
primnm.jnquo  arguitur,  poffc  lucnim  cx  muruO 
fpcrari ,  fictrr  cx  mcrctricio,  rcfpondco  ,  nc?and6 
confcqucnn»n).  Etratio  difctiminis  cft  .  l^amin 
co,qtiod  mcretrix  prctium  promcrctiiLio3a"ipi.ir, 
nulia  rcpcrttur  iniuftitin,  cnm  vcndat  id  quod  cx  fc 


Ad  tettiom  argumentum  rrtpondctur,  negan^  Ad  jarg.'^ 
doancccedcns ,  &ad  prr4>ationrfn  dico  obligatto 
ncin  non  peicndi  murmim  aiuc  ccrtum  tcmpus, 
non  cilc  prctioxltinial>ilcni,pcr  fe  loqncndo,  q<«n 
tum  trt  cx  VI  n.urui .  Qiianuiis  poftit  aliqu.nndo 
aluis  tiiuiusaccidctc,  r.itmncciiius  praioarftimc- 
t ur.ltcut  &  obligjtto  ad  murii.indum ,  vcl  vcndcn- 
diim,  prciio  .rftimaciir  nltqumdo.  Qiiodvtm^ 
liu$mtcl|ipturfimnlqucf.ifisf"icittmo$,rribii$con.* 
firmaciunibus  inarqumcntu  pofitii  adiicrrcndum 
crt ,  qnod  quia-niort.ili.i  moralitcr  funt  iudicanda , 
(onli  Jcntc  oportcbir,  nc  tmg.imiis  rcs  aliqiias  clTe 
pr«.'fiodii;na$in  aliqtio  cTfn  ,tn  qiiorcvcra  prctio 
dign.Y  non  funt.  Alioqiii  in  huiufmodi  obliaatio-  Morj]ia 
nibii^  facicndis  mitlt.Tpotcrnnt  fniidcsfontinge-  moraliter 


tftvcnaic,  vtdiximusfupr.i.  Ac  vcro  in  co,  qu6d  B  rcpro|itcrliominuniau.iriiiam  .  Quod  iftocxcm-  fin,intelH- 


«[uis  accipiat  locrum  pro  mutuo ,  iniuftitia  intcriic 
nit,vtexdi(ftispacct. 
'  Ad  fccundum ,  in  quo  prob.irur  pofrclucriim  cx 
altcfiHsinduftria  quTn,Jlr  fpcrari ,  llcur  in  focicta- 
cc,fimiliter  dtto ,  non  cffc  eandcm  ratiuncmdc  hoc 
acdclucro  fpcnto  pro  miituo.  Nam  in  focictatc 
nulla  intcritcnitiniuftiria,  autinnpalitasM  fc,  fc- 
CBS  autnn  cft  tn  mutuantc  proptcr  lucrum . 

Ad  tcftiumdepatflo  appoftto  contradui,  qnod 
fcpugnatipfiits  iutur.r,dico  vcrum  cffc ,  quod  harc 
ratiogcneralitcT  non  ftifficit  vitiarc  contradiim  i 
vr  rccf^probat  irgumcnttim.  Scd  feais  cft  in  par- 
ticnlaricontraclu  muiuntionis.  Etratioeft.  Qnia 

KaLbim  inLrcmcnti  mutuarioni  appoliinm.non  tra- 
it  illam  in  aliud  jfcntts  contradlm;  fcdm.ioenic  C 
niutuatione,  ac  fi  talc  pac^ium  non  fuilfct  appofi- 
tum ,  qnodin  alijs  contradibus  non  contingit  ju- 
ftiri.r  arqtulitas  tollitur  ad  modum  iam  cxpit- 
catum  - 

Ad  quartum;quod  eft  mtntn  darc ,  Bc  plos  exige- 
rc,dico,  hnnc  circunftantia  non  vitiarcconrracltini 
nifiqn.indonullii  ippatcr.ioftacaufa  plus  accipicn- 
di.Quodcotingit  111  miituu,vbi  nec  damnumemcr 
giuncclucrumccfrat .  Et  idcm  inucnitur  in  cmptio- 
ne,&  vcndittonc ,  fiucfitad  terminum ,  fiucad  fta- 
lim.  Adqtiinttim  dcvenditionctcmpons,  fateor 
verume(rc,qu6dmunian$propric  loqocndonul- 
lura  tcmpus  vendit.fcd  dicitur  hoc  ftccrc ,  quando 
lucTum  rcportat cx  mutuo .  Ad hunc  fcnfumqnod 


plodcclaratur:  Commuiiirerdicittirobligationcm  geoda. 
ad  muiuandum  cftc  prctio  arftimabilcm.  Tamen 
Hconcingcrer  cafus,  vt  ij,a  quopcriturmucuum 
rcipondcat ,  fc  nollcmiifuarchodic.vclle  tamcn  fc 
hodicobligarcad  nnituanduiii  manc,vcl  poftmcn- 
fcm  ,  rationcquc  huius  obligaiionis  pctataliquod 
prctiuin  acqttiualcnsvfuiis  ,  qu.ispctcrct ,  fihodie 
uintuairet  i  prociildubio  nu'lus  eiit,  qui  ncgct,  talc 
fatluiii  cllc  vfurarinin  ;  coqiicfurarotitulovfuram 
paibaifc.  Intcndcbat  cnitn  hoino  illc  Iticrum  ex 
illa  inutuJtionccxiaicrciproptcreaque  finxic  prc- 
tium pctcreproubligationemutuandi,  &nonpro' 
inuiuo.  Vndeadmodu  11 , quo  rcfpondcrcmusad' 
pr.r.it.:iam  firaudcm,  fi  in  fiuorcm  tli'.is  ,qut  cnm 
fcat  diccretur  ,qii6d  inutiiator pritts  cxcgit  prctiij; 
proobligitione  mtiiuindt ,  qtrod  crnt  licirum  ,  8c^ 
poftcagraiis  omnino  mntuauit,  rcfpondcnditme-' 
rit,ctiam  ad  probacioncm  tlliusantcccdcntis,\'ad 
trcs  contirmationcs  adducias.  Nempc.quod  quan- 
do  obligatio  ad  muttiandam,  vcl  ctiam  ad  vcndcn-  • 
dum,nullo.protfuspericulocxponit  mutuatiKum, 
vcl  vciiditurum;  quia  rc  vera  nullam  ci  incom- 
raoditaccmatTcrt ;  non  cft  ptttio  .rftimabilis.  Et ' 
licfiille  qui  paracus  cft  omiubus  vcndcrc,  vcllcc 
alicui  faccrc  obligationcm  illud  ipfum  vcndcndi 
cras,  vcl  poft  odo  dics,aur'pfft  menfcm ;  non  pof- 
fctprotaliobligationc  aliqind  diftiuL^lum  exigere 
aiuftoprctiomcrcis.  Sea»  Aitcm  clfct ,  ficx  hu- 
lufmodiobligationibus  mutuaturus,  vel  vcnditu- 


quia  cxpedatio  folutionta  rci  mutuatar  vltramu-  D  ru$aliquodincominodump3tcrctur;n.im  tuncli 


tuaruronihilaluidvidctur,  qiiam  tcmpusdilatio 
nisimportarc  ,idcirc6  qutaccipit  luatim  proptcr 
cxpc(iationem,folimi  icpus  vcndcrc  dicitur.Quod 
quantaficiniquitaSjpatttex  fupcrmspofitis.Adfex 
tum,de  damno ipli  mutuatario  venicn tc  ,  dico ,  ita 
circ,qu6d  vfurari-imutuaiio  indc  vitiatur|:  quiafit 
indamnum  muttiatarij,  vclinrc,vcl  infpc.  Inre 
qoidem,  vt  qnando  rcddit  aiiotiid  vltrn  furicm  dc- 
bitam.  tcin  fpc;vt  qu.ii,(|o  vfurarius,ctiain  (imcn. 
talis  fit,  fpcrat  vcj  intendit  aliqui.l a miituatario  vl- 
tra  fortemdebitum.  Etcuando  dico  nliqitid,intcl!i 
fofiacpcainiam,fiucquodiiis  aliudpccunia  .rfti- 
inabilc.Ex  quo  infeniir,qo6d  qtiando  mutiuns  pa- 
Aumappontt,  vrmutu.itarins  vcniacad  olfianam 
tnucuantis,iam  cxigit  ab  illo  ob!ig:itioncm ,  qu.r  cft 
prctto.rftiinabili$ .  Et  fic  nihii  ofoftat  obicdio. 

Ad  fccundum  argumcntum  prinapnlcrcfponde- 
tur  cum  D.Thom.hic  in  foUiiio.ad  j .  quod  ille,  qui 
nnittiare  non  tcnetur,recompciif ittoncm  potcft  ac- 
cipcre  cius,  quod  ftcit ,  iird  non  dibcraiupliujpx?- 
gcrc?.  Rccompcnfitur  atttcm  fibi  fccundnm  xquali- 
tatcm iuftitiT,(i rantumci  rcddatur  , qunncum  niiV- 
tuauit.  Qiiarcfiampltus  cxigat  pro  vfufrudu  rei 
qu.r  aliuni  vfum,  quam  confumptionem  fiibftantijc 
non  habet.prctiuineius  cxigit,quod  non  cft ,  arquc 
cf  confcqucnticft  iniuftncxadio. 

Airaj.dcIuaKia  &  lure . 


citum  cifct  pro  illa  obligatione  prctium  cxi^crc 
proquantitatcincommoditatis.  Et  hinc  iuftihca-' 
turprctium,qiiodob'rgati  rcipublicr  poftulantpro 
obhgjtionc ,  qu^ni  Iricuint  dc  prouidcnda  carne, 
vcl  pifcatura.aut  vino.  Adhunccrgo  modumdi- 
ccrc  opottct:  qu6d  ficut  oliligatio  mutuandiaN- 
qnando  cft  prctioxftiiuabilis ,  Sc  aliquando  non  t  - 
itacci.imobligacio  ad  non  pctcndumdcbitum  in- 
tcrdum  potctl  prctioanbmari  ,&  inierJumnon. 
Excmplumpriniicft.quandoquisfcubltgniad  mii- 
tuandum  in  omni  cucntu,  vd  cti.im  in  ahquo  cafu 
|pcciali,in<]iioaIiquidpcriculi;  damnicnicrgciuis, 
ucUucrictftiiinns ,  vci  ctiu>fquam  alteriifs  incom-^ 
modiiaiisipfi  mutoaion  cucnircpotcft  ,  Nam  tunc 
:  proicdo  cf it  hacnm  proilla  obligatiouc  aliciuod 
pcciium  cxigcrc  .  Escmpttun  fccundi  cft,  oiian- 
do  mutu.iturus  nullo  pcriculo  fc  «xponit .  Nam 
lonc  nihilpotcftaccipcrcpio  illa  obIigati<nic.  El 
cadtm  cft  ratio  dc  oblig.uioiie  ad  non  pctcndum 
mutuatum.  Exquoapcnturvia  ad fati$f.icicndum 
rribus  conbnnationibus  propotiris .  Vndc  adpn- 
niam  dico,  quod  li  rctiu»  6c  loanncs  .rqualiicr  fijmatio^ 
fc  habcant  quantum  ai  hoc,  quod  oeuter  cx(ta- 
li  coniiTX>dationc  pro  longiori ,  'vcIbrcUKiri  tcm- 
porepatiiur  dctrimcnium,  niilliis  pctcft  <  rctiu  n 
cxigctc,  ncc  pro  nitttuOi  nec  pro  obiigatiouea4 

E  c   j  iiun 


Ad  I.  coiK 
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frr  i}>  ■  oon  pctcndum  intra.  annum.  Vt  fii  vcrbi  gratia.  A  rum,  ficxtcndaiurad  vrurammencalem  ,  quaqais  - 


loanncs  crac  vir  pccuniorus,  6c  qui  to(o  incegro 
anno  pccunijs  non  indigcrcc,  hoc  cnim  ipfoincfl 
mucuare  pcr  annam.  Q;'in  pocius  dico,  quod  li 
Petrusprobrcuiori  ccmporcmuiuins  in  cafu  poli- 
to,  opus  habcrcc  Aias  pccunias  cxpcndcrc,  aliquud 
prcciumcxigrre  polTct  pro  racionc  incommodita- 
tis ,  &  non  loanncs ,  qui  pcr  intcgrum  anniiin  mu- 
tuauit.  Et  cA  aduerccndum ,  qudd  quando  dici- 
mtismntuatorcm  polfc  altquid  accipcrc  rnciunc  in- 
commoditacis ,  quam  cx  mucnationc  paticur  nomi- 
neincommoditacis ,  non  incclligimur  foluni  dam- 
num  emergens ,  auc  lucrum  cclTans  in  ipia  pccunia, 
fcd  ctiam qucmcunque  a<^umivcl  libcralicncis ,  vd 
inagniticcgtiz,  qucm  deccbac  ipfum  cxcrcere ,  <5c 
quamcunqiicaliam  opcracioncm,  vcl  nccelTari.nn, 
vcl  conucnientcmii  qua  mutuans  impcditur:  Nam 
pro  his  omnibus  potcritbabicamatura  dclibcratio 
ne  prudentiquc  zOimatione  prctium  accipere,de 
ilioquc  pacifci  >  mo.to  incommoditas  non  (it  , 
.  fcd  vera.  Omniacnim  ifta  prcrio  arlliinari  poirunt. 

A4x.  eoo-  Adrccundimcontirmationemrcfpondco,  quod  lU 
^^**^    laobligatio  lo.innis  ad  mutuandum  P.iulo  ;>crin. 

tc^rum  annumpccuniasi  quocicfcunquc  pccicric, 
vlqucad  ccnrum  aurcos ,  mco  ludicio  cll  .rquiualcs 
illi.qua  rcobligarctad  non  pccendum  cofJcMccn- 
tum  aurcos  pcrannuni.quos  llatim  mucuaffet.  Ac- 
qoeadc6(i  non  magis  incommodacur  mucuans  in 
ynocafutqvaroinalio,  in  ncutrocric  licitumpre- 
tiumcxigcrepro  tali  obligacionc.  Ncc  argumcn- 
tum  fadum  contrarium  conuincic.  Scd  pociuscx 
oppofica  fcntcncia  apcrtrccur  via  ad  pallundis  vfu- 
racNam  diccre  poncnt  mucnantcs,  fc  iccipcrc  prc- 
ttum  non  pro  muruo,fcd  proobligacionc,  quam  fa- 
dunr,vcl  mucuandi,vcl  non  pcccndi  muiiiatum  in- 
tracertum  tcmpus;  quod  cft  maxinium  inconne- 
niens.  Eandcm  rationcm  exigcndi  prcnum  vtro- 
biqueefTc  cxiftimo  moralircr  loqucndo  .  Nccm.!- 
ior  caufa  cft  in  vno  qnam  in  altcro  cafu .  Et  idcin 
iudiciumcHdc  p<7nis,quasmu(uacores  contra  mu- 
tuatariosi  fi  pr.Ttinito  icmporcmucuatumnonfbl- 
uerinciconnitui  folcni||.^m  fi  rcuera  mutuator  cx 
rctardacionc  fuluciortii|,in  aliqtio  incominodacur, 
licici  potcd  talem  p<Bnam  in  padlum  deducerc . 
Siaucemnullum  paritur  incoinmodum  ,  vruracric 


Dttbiun  ; 


mutuo  fp^ 
rarc. 

i.Seatitia. 


».  atpi»  [ 


aliquid mutuo  dac aliciii, Cme  pa^o cacico ,  vd  cx- 
prciro,  quidqiiam  accipicndi  vttra  fortcin ,  fpcraiu 
tamcn  fcindc  aliqiiod  lucrum  rcporraturam ,  non 
lcucm  contincc  dit{icutcatcm,vciuni  vcra  Hc.  Quam 
vccxplicemusopcrxprctiumcrit, vt  alterius dubij 
folucioncm ,  cx  quo  iftius  deccrminacio  dcpcndct , 
prztcriniciamus.  Illud  aiitcm  cll  vtnim  lit  tict- 
tum  Uicrum  cx  muiuo  fpcrarc.  Dc  qiu  rcfunr  va- 
rix  DutS^orum  fcntcnti.v.  Pnma  cft  quorundam  ,  ''citii 
qui  dicunc ,  nunquam  cdc  licitum  lucrum  cx  mu  1« 
tuufpcrarc,nucprincipaliccr,(1ucminusprincipa- 
liccr ,  &  liuc  ex  mutuo ,  fiue  cx  amicicia  lucrum  in- 
ccndatur.  Maximcquandoaliiisnon  clTct  niutua. 
rurus.  Qt^iam  (uain  fcntcntiam  probant  prim6  cx 
B  illo  Luc.cap.  fcxco .  Mucuumdatc  inibil  indc  fpe- 
rantcs.  Vbi  Chriftus  omncm  fpcm,  Sc  intcncio» 
ncm  lucri,  ctiamcxamicitia  proucoicnccmcxprcf- 
fcdamnauir.  Sccundo  cx  Vcbano  Tcrcio,  incap. 
confuhiit.  dc  vfuris.ficdicencc .  Qui  mucuat,  atiis 
non  mutuo  d.iturus,co  propofito,vt  licetonini  coa 
ucntioneccirjntcplustamcn  furtcrccipiar,prohu- 
iufinodi  lucri  intcncionc,  quam  habcc  ludicandus 
cll  mal^  agcrc.  Tcrcib  racionc  fic  argumcntan- 
tur  :  Qiufpclucri  mutiiac,aliasnonmuiuacurus  ; 
planc  cjcionc  mucui  incrcmcnrum  quxrit :  crgu 
pcccar.  Probo  confcqucnriam  :  Nam  cum  mu- 
ruum  nullius  fit  valoris ,  fcd  gratisagendum.iniu- 
fto,im6  nullo  ciculo  lucrum  dcfidcracquod  cl\  roea 
lis  vfurarix. 

Z     Sccunda  fcntentia  eft  Caicuni  in  ifto  articulo,  i.Scntitia 
diccncisinu  fcnipctlucrumfpcMtum.quod  cftcau-  Caui. 
fa,  (incquj  non  ,mucationis  i  c(fc  vfurarium ,  ncc 
reddcrc  ipfam mutuationcm  vfurariam.  Scdcunc 
tancum,  quando  mucuant  fpcrac  lucrum  cx  inutuo: 
Nam,(T  illud  fpcrat  cx  gratirodiuc ,  (luc  cx  lil>erali. 
tacc  mutuatarij ,  edo  (i  illud  non  fpcraret  non  elfcc 
mucaaturiis,  ncc  c(i  vfurarius ,  ncc  peccatum  com> 
mitcic.  Quam  fuam  fcntcmiain  probat  primO  ,cx  i.arpufc'  1 
cummuni  iiomioum  iudido  vniucrfalucrcxcufan- 
tiumaculpa,  ciiroqui  fcicns  aliqucm  gratum  clfc 
dc  bcnctiao  acccpto ,  ilh  mutuat ,  &  non  ei ,  qucm 
ingratumelTecognofcit.  Secundo:  Quia,  ciiinnt 
liatumfpc  bencuolcticiar,  6c  amiciux  alicui  inu- 
luarc.firconfcqucns  ,  vtccijm  hclicirum  rccoin- 


palliaca  talis  ptrna  conAitutio  .  Erirciuc  (igniim  ,  D  pcnfuioncm,  &:  gracuiram  rcmuncrauoncmcxtali 


qu6<l  inutuanscx  vfura  palliata  pcrnam  ippcuiic ,  (i 
gaudcr,  quod  mucuatarius  prxlinico  ccmporc,  vt 
Ad  J.con-  P"^"^'"  "iCTat  non  foluat  ?  Ad  tcrti.imcQnfir- 
fiimacia  '  "TWtionem  rcfpondctur ,  verum  cire.qiiod  pcr  fc  lo- 
qucndo,  nnnquam  cl\  ticitum  rationc  maioris  ccn- 
pioris  prctium  acciperc  proobligacionc  non  peicn- 
di.  Cxtcri^m,  quia  multiplicato  rcmpore  ipfc  mn. 
tuans ,  moralitcr  loqucndo,fccxponir.tltcui  pcri- 
culo,  vcl  damni  cmcrgcncis ;  vcl  lucri  cclTancis ,  vcl 
alicuius  altcrius  imrommoditacis ,  cum  moralitcr 
conringcrc  non  pollir,  ^'^t  mjigno  tcmporis  fpatio 
nonoccurr.nnthominibus  ncccllitates ,  .Scoccafio- 
nes  difpcnfandi  pcainias.  idcirco  abfo'utc  cft  nc- 
gandafcqucla  ccrcizconnrmarionis.  Nonrationc 

I>roportionis  ccinporis  ad  tcmpus,  qtiia  llc  bcne  va- 
ct  confcqucntUifcd  rationc  incomrnoditntis ,  qux 
rcguiaritcr  in  cam  magno  tcmpons  Ipacio  fcqui- 
Vu  muiuaiori.  Et  hxc  AiCtz  lint  dc  tota  lAaditii. 
culratc. 

Nota  circa  Circa  fccundain  conctufioncm  D.  Tho.  qua  dict- 
a.  coDcluf.  rur, id.qiiodpcrTftiramacquincurcfre  nccelTario 
1>.Tboo).  tL-rtt(ucndum,aducrtcndum  cn,qttod  (liiiiclligacur 
dc  fola  vfora  rcali,  c(t  wcrta,  &cxtr.i  controucrfiani 
pofitj.  Qupniam  cti.nn>crt  ccrtuni,imporraicillam 
pcccetum  contra  iultttiam ,  cx  quo  intrinlec^  obli- 
gacio  ccftitkmoais  oriiurivicxdi<^ispatct .  Cxtc- 


amicitia  proucntuum  fpcrarc.  Cui  cnim  licituin  cil, 
radiccm  dcfidcrarc ,  cidcm  criam  cfl  licituin  frufflu 
indccucntuumfpcrarc  .Tcrrio:  Licitumcft  vnicui- 

3ucid  abhominc  fpcrarc,  quod  lure  naturali  (ibi  J'*ni"«*»' 
cbitum  cft :  fcd  talis  cft  gratuita  remuncrano  mu- 
tuatarij  refpcdtu  mutiiancis  ,otnni  cxrcrioii  padlo 
fcclufo :  crgo,  fi  muruansillam  fpcrct  nuHum  pcc- 
catum  commictic.  Tandcm  hoc  ipfum  probac  Ca- 
iccanus  cxcinplu  illius,qui  ic  ad  ccclcfiain, olticium 
diuiniim  ibi  complccurusi  principalitcrqiiidc  pro- 
pterDcuin.fccundario  vcr6&  nunusprincipatiicr 
piopccr  ftipcdium,  fcu  propccr  dillribuiionc^uas 
fi  non  fpcrarct  id  ccclcfiam  non  irct .  In  quo  cafu 
ccrtum  cft  cxcomniuniomniumDo^frorum  fcnien 
lia,  talcmnccfimonijm,  ncc  quoduisaliud  pccca- 
tumcommittcrc  .  Et  fimilitcr  vtdctur  diccndum, 
ijcc vfurainclTc,ncc pcccatum  mutuarcproptcrlu-  <^***% 
cru,  non  cx  mutuo,  fcd  cx  bcneuolcntia  mutuatar  j 
eucnturum :  cciam  fi  id  Qt  caufa,  Gncqoa  noo,  taiu 
mutuaiionis. 

Tcrcia  fcnccncia  eftatioriim,  quidicunt,  qu6d  j.SostCtia. 
minus  principaliccr,  &impulfiuc  potcft  quismutui 
occafionc  liicrum  fpcrarcjnon  ramcnita,vt  incrum 
fit  canfa  ptincipalis,fcu  finalis.  Hanc  tcnct  Couar. 
libro  I.  Vanar.  capir.vlr.  num.4.  &  in  rcgula  pccca- 
tum ,  parte  i.  nurocro  S.  &Sylucft.  vcikMo,  vfura  1. 
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&r  Meclina  cfc  vruri.qu3:A.i.Qiumuisin  explican-  A 
danatuncnu/rprincipalisircu  tinalis,  Arimpulfi- 
Hodui  di-  ux.fcu minut  princip:ilis,v.iricnt  inulcum .  Svluc* 
«adiSjrlu.  ftcr, vcrbn.vrun.i .quarftio.i.dicit.tunc lucrum rc- 
rpcdbu  mmuanris  cnecnuraii)  principalcin.  quan- 
doconon  cxiftcntc.non mutuarcc.  Namfiadluic 
ipfo  non  cxiOcntcmutuodarcr»  quamuisnoniti 
placidr.norvcnura  principalis ,  fed  tautum  impul fi- 
ua  crir  diccnduin  Uicruin.  Ca-icriim  hxccxplicatio 
cftapcrtcftirn .  Namcaufa  fincqna  ,non  cftminus 
prinapalis,  &:  tamcn  lincillacffcduscircnon  po- 
tclhConiUtcnim,qu6dclericusnon  diccrct  horn», 
ncc  niiiram  finc  fpc  lucri ,  &  dilhibutionis,  6c  ta- 
mcn  cx  hoc  non  rcquiturcaufam  principalcmora- 
tionisv&mtirr  e(Tc  pecuniam.llla  crgo  mcoiudi- 
ao  crir  diccnda  ctufa  principalis  ilicuius  ad)us,qu;  D 
pcr  fc  appetitur ,  8c  proptcr  quam  aiuid  appctitur. 
Eft  enim  dc  rationc  hnis.vi  pcr  fc  dcfidcreiur  ex  il- 
liufi:]Uca<Fc(flu  aliafintvolita  ,  vt  mcdia  ad  illiim. 
Nam  quat  fant  ad  fincm.non  tani  propter  fc,  vc  po- 
lio ,  quam  cx  amorc  &  cupiditatc  finis  funt  vohta . 
Et  ficcaufa  pnncipalis,  &  finalis  piocodemrcpU- 
tantur  in  prxfcnti.Caufa  autem  ininui  principa1/J , 
fcuunpulfmaell ,  quznon  pcr  fc.fcdalccriutatrc- 
dueftvolita&concupira  •  ctiam  fi  fit  caufa ,  finc 
«jm  non  .  Non  cnim  Hla  rcpugnant .  Ex  quo  fcqui- 
(Ur^lnagitciredcrarionccaufTprincipalis ,  dlgni- 
ca*,  *  ctiitisgratia  CTtcraconcupifi.imiis ,  quim 
<)aod  fitid.finc  quoadus  non  cxiftcrer .  Et  hocdi- 
co  noo  uiodo,  vtin  qiixllidnclxjrumDoAornm 
fcntcnctaintclligaiurjvcrum  ctiam.qnu  fvp^inmo  C 
ralibui  difpntaticiiubusdecaufa  finaii ,  impul- 
fiua,dcmiJiutprinctpali,acprindpali,mcnnoncin 
Modu*  di-  Dodorcs.  Modina  in  tt atSt.de  vfuris.qii^lt 


Quia  tunc  liicrum,  non  eft  can(a  finalis;fcd  impul- 
riuaipfiusinutu.itionis  :  atqucadc6cx  gratitudi- 
nc,dcbcneuolcnnafpcratur.Erto,ita  cx  illomouca 
tur.ad  inutuod-induin.vrnon  moucrctur,  fi  fcirct 
mituatariiim  forc  ingratuin  .  £t  rntio  huius  cft, 
Qtiia  id  ficn  potcrt  abfq;  co,()u6d  affcdus  mutuan 
tis  tendac  in  lucrum ,  fcd  in  deicftacioncm  ingra- 
tudinis.  Erquoniam  gratitudinemouccur.diatur 
tunc lucrumcaufa impulfiua .  Exquo  infert, polfe 
efTc  Iu-ruincaur3m,fincqua  non  ,  &  impuinuam , 
non  t,:incnfinalcm,  &  princip.ilcm  .  Hxc  Mcdi-  Impugn^ 
na.  C  iiusfcntcnria  acutacertc  cft,  &:dodVa  fatis: '"rMcoL 
cartcriim  niihi.vt  ingcnuc  f.itcar,  non  pl.icct  onuii- 
no .  (.Viocirca  vt  quid  ad  prupufitara  ditiiLultatcilk 
rcfpondcndum  fit,cxpliccin,liipponcndum  cft  pri- 
mo  canquam  certnm,  qiiod  intcndcrc  lucrum  ex  fo 
milum  non  eft:fcd  vitiaturex  modo,  qiiointeodi- 
cur .  Sicut  Sc  qii6;l  miniftc-r  cpifcopi  bcncficiiim  in- 
tcndat  abfolutc,  ron  cft  malumifcd  viti.ftur,fi  iliud 
intcndjtcxviobfcqiiij.autalicuius  rci  tcmporaiis. 
SccunJofiippono,<|u6din  m<itua  duo  ('.int.  Vnum 
cft  ipfa  fubftantia  mutui ,  qu-Tin  mut  iatarii  com- 
modiimordinatur .  Alteru,qu6d  inutuatio  (it  opus 


feadi  Mcd       fapcnA  igitur.  rippolitadiftinciionc  fup 
pofita,decauU  princtpalj.rcu  finali,  &c  miniis  | 


pali,fcn  impufliuai  atqiiccriain  fuppofitarquod  in- 
icDtiodifTcrt  a  fpc;qui.nntentio,vt  ipfc  ait  ,  cftde 
co,quodprinap.iJitcr 'volumds ,  rcfpicitquc cau- 
famtiaalcm  ;  vndcD.Thom.ti.iiq.ii.&:commii- 
nitee-Theologi  moralct  dicunt,  intentioncm  fom- 
pcr  cdcdcfinc  ;acvero  fpcseftctiamde rebusmi- 
nus  principaluer ,  &  impulfioeconcupitis-,  quarc 
fnultafpcr.iinut  cucntura,qujc  camca  nonintcndu 
tnii$,necex  eomrRaffcliuoperamar,  vt  illacuc- 
niaat,ctuiu  fi  fctaraus,  illa  cx  noftro  opcrccffc  cuc  D 
tura:adcxpIicationcm  fcotctigpropofitxdicii  mul 
la  .  Prinuim  cft  ,  noncllc  lidiam  ex  mutuo  immc- 
tliaic  lucmm  intcndcrr,iu>n  modoprzcisi^  kicrumj 
fed  nec  enam  fimultum  amicir«a:  K4,  vrha-cduo 
inotiua  imuicdute,  &cxarqoa(erniiBcn(Volunta- 
(cni.Quod  taaquamcl.-imm  rcimquir.Qi^iia  iam  lu- 
aam  cffcr  principalitcr ,  .Artinaliter  proptcrmu- 
*uum  vohtiiiB,qiiod  cftoatmi  vfurari;.Dicit  fccun- 
<16,qfiod  «iara  rt  non  invaicdi4tc,&:  cx  .rqno.fit  lu- 
crum,fuic  pcr  l'c  prardsc,<iuc  rirpil  ciim  an^icitia  in- 
tcntum  icd  ofdincquodain,ita,fciiicct,vt  mutuani 
imracdiatc  inicadat  .imiciuam  non  proptcr  fc, 
(nara  hoc  omnium  fcntcntta  cft  Iicitum )  fcd  pro- 
pcer  iucrum.qood  cx  illa  poccft  cucnircid  futfifient 
cft  Vitiarc  aicntcin  ,  rcddercqucillani  vfurariain  , 
£t  catio  illiui  cft ,  quia  tunc  liicriim  «llct  pnnopa- 
iitcr  imentuin  in  mutuu,  Oc  magls  principajitcr , 
<|uaro  amiciiia.i'roptcr  quod  cnini  vnumquodque 
tale;  &iJlud  magis.teftc  Ariftoic.r.Quarcqui  vult 
^miciciain  propter  Incrvm.quod  m.igi$  vdit  lu- 
cnim  ,  c(l  4»rccirc,  EtlicutiUc,  qui  luraturpro- 
.ptcr  mcedM.nn,cft  nugis  mcrchui.quam  fijr,Vt  ids 
philofophusdicit.  Ita qiii  caufa mueui  vult  tmi- 
otiain  pioptcr  luaum,  magis  cnr  ltxnciator,quain 
amicas  dicendus.  Tcrtio  dicii  Mcdina,  quodex 
amiciriamucuoconciliau,quamins  non  fit  licitum 
inteodeceiucium,  cft  taaiciilKicuin  illud  fperaro; 
i<  i     Airag. de luftiaa  6c  lurc  . 


officiofumex  bcncuolcntia  procedcns,fiaiilcmque 
in  aniino mutuitanj  gcnerans .  Tcriia  ,  fuppono» 
qu6damicitiain,&  bcncuoirntiam  ic<nporalcra,fi- 
uc  principaliccr,fiu:ininas  principaliccr.tanquam 
tiiicin,fitictanqiumcaulam,fincquanon  ,  licitum 
cft  in  inutuo  int^ndcrc  ,fcu  fpcrarc,vt  communitcr 
doccnt  DoC.tores ,  fcqiiuti  Diuum  Tiiomam  in  ifta 
qu.rftionc  .  Etr.itio  illiiis  cft  :  Tuni,quia  ainicitia 
non  cft  prctioa:itiinabilis.  Tum  ctiani ,  quia  nihil 
cu/ictcinporalccxobligacionciatcnditurf  fcd  nn- 
tuin  increlibercopcratur,  quod  mutuo  non  rcpu- 
crius  gnat  4QuartOfuppono,aliudeircdiccrc,qu6dquis 
prin-  qu^rit  lucrumiu  rautuo>&aiiud,qu6d  intcndirlu 
cruin  cx  mutuo,aut  ratione  mutui .  Nani  in  pri<na 
propofiuone  non  denot.itur  dcpcndcntia  iucrii 
iBUtuo  ia  ordmc  ad  latcntioncm  mutuancti :  in  fc- 
cunda  vcro  fic. 

Hit  (uppofitif,fic  priina  conclulio.  Sperare  lucru  |.Cooci. 
ex  viinutui ,  (lueprimaria,  fiuc(ccundanainCen- 
tione,mod6  id  intcdarur  cx  vi  obligationis  ciuilis , 
aut  iuftitix.eftillicitum  &  vfuranuni.Harc conclu- 
fio  cftCaiccani,opufculodevfura,q.i.&  MagilVri . 
Sotolib.tf.dciuftKia,q.t.quamuisan.t.5c  i.varius  . 
clTc  vidcatur.  Eiiquc  communis  omnium  rcccntio- 
rum Theologoruin .  Et  fcnfus liliuscft, fempcr, 
quodlucrumfpcratur,fiucprimariai  fiuc  fccunda. 
ria  intcntiunc,  tanquam  dcbitumcx mutuo ,  ( cfto 
non  prccu^.  fcd  ecuin  fiinul  cum  amicuia  inicnda 
tur ,  fitq;  illa  duo  moiiua  tcrininantia  volunMCcm 
mucuandi,  qtumuis  non  cx  a.-quoiaeciinmcdiac^,) 
cft  pcccacuin 6c  vfurariu.n .  Itii)ucaftirmoin hac 
conclufionc.quod  Mcdinainfuo«rimo  diclo,  Sc 
aliquid  amplius .  Ncrapc  i  qiiod  fi  lucrtim  fpcr.itui 
tanquam  dcbicum  cz  mutuo.fiuc  immcdiatc ,  fiuc 
nicdiatc,&  cfto  intcndaiiir  fimul  cuin tilo  ;iniicitia( 
ert  illicitum  <Sc  pcccatuin .  Cum  tamcn  Mcdina  fo- 
lutn  aRirmct,circ  lilicitum  ,  inimcdiatc  lucrum  in-, 
rcndcreex  mutuo,adhuc  finiul  cum  .iinicitia:q.iian- 
E  do  hxcduo  imnicdiatc ,  &  cx  arquotcrminani  vo- 
luntatcm.  Probatuc  tamcn  ncftiaconclufio  pri., 
ni6:Vfutac(l  liicrum  ex  niutuo,  vt  habct  illius  dif- 
finito :  crgo  quicunquc  intcndii  iucruni  cx  vi  niu- 
tui,fiuc  pnmariOjfiuc  fccundari6,cft  vfurarius.  P?- 
tct  confc-qucntia  a  dcfinitioiic.ad  dcfinitiim.  Et  c6 
firmaiur  :  Qui  cx  rc  tcinporali  intcndii  acqiiircrc 
bcnclicium.fiuc  mcdiatc.liuc  imn>cdiarc,cft  (imo- 
niacus>vc  vidcbmius,qua:rtionc.ioo.crgo  8c  qui  cx 
inutuointcndit  acqiiircrciucrum.fiuc  mcdiate,n- 
ucimtnediatccft-Vfiirarius.Confcqucntia  tcnet  ex 
paouuciacionis.Sccuad6:Qiu  (utacur,v  t  mochc'- 

£c   4  tur. 
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tur.licct  prindpalitcr  inccndat  mcnchiam  adhuc  ta-  A  intetidacur .  Sccund6 :  Qui  cupit  ali<^t>id  volunti» 


mcnhabccmintcntioncmali:umtiirtii  &  firaih- 
tcr.qui  dat  clccmolVnam.vi  f:»ciifaciat  pro  pcccacis 
quimuisex  primariiiinccntionc(iiiullus:quiaillud 
•  eft  opus  mftiti.-B ,  adhuc  tamcn  crt  mUcricori ,  quu 
llludopuscft  vctcclccmofyna  :  crgo  pari  rationc, 
qoi  intcndit  lucrum  ck  mutuo,  quamuis  prinapali- 
tcr  intcndacimicitiam.cricvrurarius,  falccmmcn- 
taiis .  TcrtiO :  Q^i  intcndit  lucrum cx  muiuo ,  liuc 
mediate,  fiuc  .m  nediaccnon  mutuic  gratis:  ergo 
eft  vfurarius  mcntalis.Confcquentia  eftnota,&an- 
tccedcns  probator :  Q^i  inrendit  lucrum  c»  vi  mu- 
tui,aliquid  vltrafortcmintcndit  ;ergonon  mutuat 
s;ratis,ncc  cx  bcneuolcntia .  Dixi  in  conclutione  no 
elfc  hcirum  fpcrarc  lucrum  cx  vi  mutui,  liue  prima- 
ria,  hue fccund.iri.i  uitcntionc ,  modo  id  inccndatiir  B 
ex  VI  obli2.icionisciuili$,autiuftici.T,  nam  fi  alio  ti- 
tuloinrendatur ,  ludicandum  crit  de  illo  fecundum 
naturamtatistituli.Nauarrus  in  Manu.i.c.i7.argu- 
mentanir  multiplicitcr  contra  noftram  conclufio- 
nem.intendicqucprobarc  aliquandocirclicitunifc- 
cundaricmtcntioneappctercquod  primitiointen» 
dcree<retillicitum.N.imprim6i  Ucct  feruirecpi- 
fcopointcnttone  fccundariaobtmcndibaicficium, 
qiumuis  id  inrendcrc  primario,  &  pcr  I';:  cifcc  fimo. 
niacum.vr  diciturin  cap.fi  olTicia.  59.  dilh  dc  in  cap. 
quidprodcrit.dift.6i.  Iiem:  Q^iamuisnonfitlici- 
tum  dicere  mina$,.iurminiftrarc  facris pnncipali- 
terproptcr  lucrum;id  tamcn  licet  fccundarta  in- 
tentione,vt  habet  glollarcccptafupcrcap.i.dcclcr, 
non  refidcntibuSjmd.  Tandcm  :  Q^iamuis  non  li-  C 
ceatfcruirc  Deo  principalitcr,  &  cx  primariaincca 
tioncpropier  rctributionem ,  idcamcn  licctfccun- 
dario,vt  dirfinitur  in  Concilio  Tridc.;fctr.6,  can.  1  j. 
ergopari  racioncqiiamuisnon  ficlicicum  primaria 
intcnnoncmutuareproptcr  lucrum,idliccbic  face- 
refecunJaria  inccnrione .  Refpondctur  tarncn.hajc 
oiTiniaargumcnta  fuificicntcr  probarc  ,  mulra  cifc 
licitumappeicre  propicr  aliud,iii;  cx  alio,qu.Tiamc 
proptcrfc  ,&,'cxprimariaintcntionc  appctcrcefrct 
iniquum,quod  nos  non  ncgamus .  Idemqaecontin- 
'gitinmutuo.CxtcTnmiaconclufione  loquimut  for 
roalitcr .  Et  quod  dtcimus,  eft  ex  vi  mutui,non  elfe 
licifiim  aliquid  vltra  fortem  intendcrc ,  fiuc  prima- 
rio.fiuc  fccundnrio,conlidcrando  illud  intra  latiiu- 


ri^datumabamico,non  didturfur :  lcdqui  propo- 
nit  quidquam  muico  domino  accipcrc:ergo  nec  qui 
cupit  luCTum  non  cosl&c,  nec  ex  necefiitate  mutui» 
aut,vtprctiumilliusdaium ,  fcdcxaltcnusgratia 
S(  voluntate ,  poceft  dici  iniuftus ,  aut  vfuranus . 
Proboconfequcntiam :  Qiiia  non  poccft  proximus 
circfmgis  raiionabiiiccr  inuicusdc  iltpanimoacci- 
picndi  lucrum,  fiueprincipalitcrfiucmintis  princi- 
palitcr  habcacur,  quam  dc  ilio ,  quodalccr  habcbac 
accipicndi  voluncariedacum.  Ec  confirmacur:  Q^ii 
ex  graci.i.<&  bcneuol  encia  lucrum  in  mucuo  fpetac* 
cx  honeftatc,amicicia,  vcl  gracicudineillud  incen- 
dic:  ergomilli  facitiniuriam ,  atquc ex  confcqucnii 
nccpcccacum  commiccic.  1'robo  confcqucnciani : 
Nam,vc  diximtisin  prima  pr.v(iippofico ,  tncendcrc 
lucrumcxfc  noncft  imlum.nili  violccurcx  modo, 
quo  intcndicur  .  Tcrtio:  Talis  formalircrnon  fpc 
rac  lucrumcxmutuoifcdcx.tmicicia,vtconftat:  er- 
go  cuisinccncio  non  eft  vfurana,fiucpnmari6,fi- 
uc  fecundari6  habeacur ;  cum  vfura  turmaliccr  fit 
lucrum  ex  mucuo.  Iccm;  In  amicicia  cft  licicum 
inrcndtreaniicabilcm  compenfacionem  j^vtdcKct 
D.Thom.infra  q.io(>.3rt.^.creo&:  in  mutuo ,  quod 
cft  opus  .imicitiar ,  ciiam  crit  ficitum  candem  com- 
pcnUcioncm  primatioiniendcrci  non  cft  dcbitom 
ftitur,fed  ex  beneuolcntia .  Et  confirmatur  :  Talix 
inmutuandocxcrcet  officium  bcneuolentiar :  ergo 
nullumerit  inconucniens,  quod  fimile  in  inutua- 
lariointcndat.  Tandem  :  Quiaccipic  muiuumtc- 
nccur  gracicudinem  mutuanii  exhibcrcvt  dicit  Di- 
uus  Thom.i$  in  ifto  articulo  in  corpore ,  9t  in  folu- 
tionc  ad  i.&C  quzftione  io<).articuloprimo  :  ergo 
qui  inucuat  pocerit  candcm  gtatttudincni  etiain 
primari6  intendcre .  Probo  confcquenttam :  Nam 
quodalier  tcnctur  facere ,  ego  pomim  mtendere . 
Hanc  noftram  fcntentiam  aperte  tenct  Nauarrus 
capit.dccimofcptimo.numcro  109.  Nccrcmoucat 
quoddicit  ibi  ,intcniioncm  principalem  accipicn- 
di  lucrumcxmutUQCoftirucrc  vfurami  naiu  loqui- 
turdemucuoprzcis^.  Vtficxigas  incnie  iaa*vc* 
lift)ticaccipcre  ,  nnquam  dcbiium,&  veluticoadc 
a  proximo ,  Sc  non  ex  beneuolentia  lucrum  ipfum » 
iuxtadidainprjmaconclulione.  Nara  fi  dcturcx 
.imicicia  ,apcrtcfatcturcrtclicitum.  Sub  hisvet» 


dincm  adus  iuftiti.T  pricisc.  Nam  fi  cx  vi  mutui  D  bis,  curaconimunialfcrimus ,  quod  tam  principali. 


hicconfidcratione  lucrum  intcndcraur,  fiue  pri- 
iiiari6  fiue  fccundatlo  iani  inieodcretur  cx  viiufti. 
ti*  tanqu-tmdcbitum,quod  ci\  iniquum .  Cum  hoc 
tamen  ftat ,  vc  pofllt  aliquis  in  re  quodam  alio  ti- 
tulo  fccundarto  quidquam  in  muiuo  vltrafortem 
intendcre . 

Et  proptcr  hoe  fit  fccunda  concliifio  t  Licitum  eft 
inutiianti,ram  pninariu  quam  fcciindario,  intcnde- 
re  lucritm  in  munio,  non  ex  dcbito ,  fcd  cx  gratitu- 
dmc ,  &  hencuoIchci.i .  Hxc  conclufio  fimiliicr  eft 
contrafcoindtim  diitumMcdin.T;  in  qtianiumaf- 
firmar ,  quodi^nando  mutuans  inicndit  amicitiam, 
non  proptcrr  fc.fcd  proptcr  lucrum,quod  cx  illa  po- 
tefteucnircjilla  intentio  cft  mala  ,&  rcddit  ipfum 
irfurarium.  Nam  conirariumcxiftimo  vcmm.  Et 
fic  fcrfns  noftraf  conclufioniseft.quodquoticfcnin- 
quc  lucnim  iniendiiur  niedia  .imicitia  :  canqiiatn 
caufa,  fiucipfaait>iciriafit  principalitcr  proptcr  lu- 
a«minfcnta,fiiie  ccontraitalitcr  mucuans ,  neccft 
viiirarius  ,  ncc  pcccaitim  commitiit  .  Probatuf  j 
VfuraclTcnnalircrcftiniuftiiin,&  furcum  «vtom- 
nc5  ftittntur.ipfo  ctiam  Mcdina  concedencc;  fedcft 
impolTibtle,  quod  iniuftitia  H.it  alicui  in  co ,  quod 
ipfc  Iibcraliicr  /k  omnino  fponte  dat:  ergo  cnam  cft 
impoiribite.qtiod  vbi  lucrum  ex  fola  bcnetiolentia, 
amicttia  ,  Arliberahtatefperatur  inrenditut  fit 
vfura,  fiuc  ipfum  lucruin  pnmariu  tnucfccundaxio 


tcr,quam  fecundano  polTumus  fpcr.irc  iuctum  ami- 
cifi.T,&  luccum  ex  ainicicia,  6c  gratiiudinc .  £x  di* 
^it  infcropnm6,qtiodeiiamfi  muiuans  explicet 
fuam  mentcm  vcrbisi  imo  etiam  fi  exigat  grautudi» 
nem  amncuatarioinulluin  peccatumcommittet. 
Nain  Ci  intcntio  cft  licita  pcr  hoc,quod  vcrbis  cxpli- 
cetur,fcclulo('candaio,ncquaquam  crit  illicita. 
Adcoqucrcpuio  hoc  vcrum ,  vtcti.im  fi  mutuans» 
lucruni  iftiid  4  muitiatariocxtorqueat,non  fit  vfu- 
rarius,mod6inccripfoscQnftet,  nonranone  mutui 
cx  dcbito  id  rcquircte.  Infcro  feaindb,quod  quam- 
uismutuator  non  mutuarctinifi  lucruiufpcret  iad» 
huc  non  eo  ipfo  condcmnan  Jns  cft,tanquam  vfora- 
ruisificui  mulci  hoc  figno  vtcntcs,ialcm  mutuatore 
tl.imnant.  Vtcnimcx  prsccdcncibusconftat,bcne 
potcft  iiiutuaior  fulum  muruarc  ijs,  qui  gnati  fuiuri 
funt ;  ficut  &rgofoliunillispo(rutn  amicari  ,  quoc 
mutuis  ofticijs  rcfponfuros  intelligo.  Im6,vc  pluri- 
mum,iia  fii.quod  donaiio,muiuatio ,  &accomino. 
dat  io,non,nifi  ad  eos,cx  qutbus  gratitudo  fpcratut, 
cxcrccntur  .  Dodtrinacftconmuinisj&colligttur 
ex  D.Thom.quodlib,8,art.ii.  Vbi  diatticucdcri- 
cospo^fc  fccundaria  inteniiunc  diccrc  mifTampro 
argcnio.  Imo  &  in  illisbonjs,quaf  cxiuftitiadii)ri-  - 
buiiua  difpcnfantur,liciiumeft  diiUibutoti  •  vni  ex 
duobus  rquc  dignis  d.irc  bcnefiaumiquia  fiat  cuia 
fuiuiumgcatum:cft6aliaAnoncirccdaturus.  " 

Tcttia 
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X.COncIu.  TcftM  condufio:  Qiumuiscaquxdiximus.in 
ngorcThcologico  vcralinr  ;qui  tamcn  cjplicarct 
mciiieni  funm  mutuaiario,  &  ctiamqui  fatcrccur  fc 
nullatcnus  mutiiarc .  niH  fpc  iucri  obtincndi ,  lan- 
qiiam  rufpcdusdc  yfwra  crithabetulus.  Probaciir: 
Sicmuiuantcs  noncx  amicitia,ncccKbcneuolcn- 
tia  opcrari  vidcndir.  fcd  potiut  t.mquam  cxadlorcs 
fcgcrtmr :  crgovclncjnintcndunt  ,vcl  faltciiinon 
funtcKiHimandi  intcndcrciucrum  cxamicitu. E6 
vel maximc.quod  (olum  ncgoti.uorcs,qui  cupidi- 
taic,&  non  bcncuo!cntiaducuntur,i(l.im  imiruan- 
di  fornvim  habcnt .  Q^arc  difcrcciis confcflariui , 
autDo^lor  dc  h.ic  rc  confultus  rcgularitcr  dcbct 
cosd.imn.irc,'\'cI filtcmnon apprc»arc.  NcCiHis 
facit  iniuriam,cum  priicicntcr  atquc  morclitcr ,  6c 
noo  mciaphyllcchxc  fint  di)udicanda .  £x  quo  <c- 
quitur ,  talcs  rcfiularitcr  non  clTc  abiblucndos*,  nifi 
ccrt6conlIci,ipfoscx  gratitudinc,&  non  cx  nuituo 
lucrum  intcndcrc.Eritqucfalubrc  condlium^quod 
inutManf  iia  dubius.a  luutuatariu,  i  quo  alujuid  vl 
tra  fortem»cccpiticiuaTJt,  an  talcprctiumuquam 
dcbituiu  cx  muiuo  pr.Tccdenti  dcdcrit .  Nam  (1  iii 
cft  mutuaostcncbitur  iliu  lrcftitucrc ,  6c  li  non  tc- 
jUttiat,noo  crii  abfolucndus .  Alioquin  miniiur. 
RclUt  «nodo  rcfpoodcrc  ad  argumenu  ,  pro  pri- 
'  ni3,(5c  icctia  opioionc  fatiUm-Nam  quc  tyir  Caic 

flj^ininjie.  tani  prob.int  ivoftram  fccundam  concliidonctn ,  «t 
ex  dii^is  patct  ,  Hoc  vpo  cxccpto,()ood  cxemplum 
abipfo  addutf^um  in  vlcimolocode  clcnco  cxlc- 
brantc ,  vcl  cuntc  ad  ccdcfiam  primatio  ptopter 
Dcum ,  &  niinus  pnndpalitcr  ptoptcrjdidribiuio- 
Dcminon  h.ibci  (Imilitudincni  ciun  uiutuantcquan 
tnm  adhocquod  r(l,coiT\i»odum  tempor.ilc:indc 
fpcr.irc.  Namcicnco  licirum  ct\  cx  fno  miniilcrio 
(lipcndiuinquarrcrc,&:  illud  (aqu.)indafaitu,ctiam 
-.<iiiiiiter.exigcrc;cum  dignusdc  opcrariuscibofup: 
nccdcbcatquifqifuiirtipcndi/smilitarc.  At  vctp 
muru.mtinonita  licct  ibpcodium,  vcl  rcrnbutio» 
ncm .  vcl  commodumaliquod  temporalc  cxigcre, 
nec  fperare .  Ad  i.arg.  pro  priiiuopinioncdcfuiTu 
ptumezilloLucxti.  Mutuumdatcnihil  indc  fpc- 
rnntcs ;  vbi  Chrirtiis  omncm  fpcm,  &  intcntioncm 
lucn  ctiafncxainicicu  proucnicntcm.damnalTc  vi  - 
dcturiicrpoiKlco,qu'>dtV(con(laf  cx  lupciioribus, 
locusille  non  continci  prohibiiioncm  vlurz,  fcd 
tantumcon(iliunimutu.\ndi  ,abfquc  fpc  humanx 
compcnfationis,  Cumqu6(lat,vtcontrarium  (inc 
pcccato  Acn  podit . 
Ad  fcctmdum  cx  cap.confuluit.  rcfpondctur,  !o- 

Ad  %.  *Tg-  qui  ibi  fummiim  Poniiticcm  folum  dc  co,  qu  i  cor- 
tupta  mcntc  lucrum,  vt  prcuum,  Sc  vt  dcbitum  cx 
inutuointcndit,quod,Vt  aiximusin  primaconclu- 
fionc  animi  el\  vfurari] .  Ec  quod  hxc  fucrit  mcns 
poncificiscx  liicra  ciulUcm  tcxtusfutficicnter  col- 

»  .  ligitur.Dicitiirenimin  (incilliiis.quodaccipicntcs 

taliinrcncioncadrcftitHtioncmclfic.icitcr  (iint  in- 
ducendi.  At  vcto,  fi  loqucrctutdcacccpiiscx  vcra 
voluniate  ,&  gratitudinc  daDtis,id  non  lubiungc- 
ret,cumcc(liruenduin  idc(Te  nullusdixcrit,quia 
nulluscftlxfus,  vtdubiofcqucnti  vidcbimus.  Ad 
tcrttum  fcfpondctuf  ,quod  q>ii  fpclucnmucuat,  fi 
id  fpetat  tanquam  dcbirum  cx  mucuo,prociildubio 
pcccat ,  vtdiximus  in  pfiiDaconciiidonc.  Non  ta- 
mcn  (1  iilud  fpcrac,  tanquam  cx  amii.i(ia  i!^  bcnctio. 
lcntia confcrendum:  c(t6alias mutuaturusnon cf- 
(cttVtdiximus  infccunda  concludonc. 

A<ll>  u^-  '^^  rationcm,  qua  Mcdina  probauit  fuum  fcnin- 
dum  didum ,  rcfpondco  iIlo,argumcnto  rcdlc  con- 
cludiiintendcntcin  amicitiam  propfctlucrum,ma- 
gis  vclic  lucrum.atquc  adco  optimc  coli  igcrct  c^Tc 
magis  auarum,quam  amjciim,  cum  magis  vclit  pc- 
cuniam.quam  amicitiaro.  Non  t.imcn  cx  hoc  infcr, 
t  ur,quod  Gt  vliirahus,  quia  non  unmcdiacc  cx  tnu., 
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A  tuo,fed  mcdia  benc^iolcntia  lucnim  intedii.  Et  h^ c 
cugitorio  habcndi ,  fciliccr ,  augmcntum  cx  libcrali 
voiuntatealtcriusiniuftanonclhvt  patet.Eft  aute 
dcrationc  vfurxetiammcnt.ilis,quodiniu(lam  fal- 
tcmcogitationcm.&animum  includar,  (ine  qiio 
vfuraniintcrucnire  cftimpoinbilc.Scd  obijcit  Me- 
dina  .ontra  hoc:Qjod  quis  liicriim  cx  uraritudine 
drccliucfpcrct,  v\  non  c.x  munionon  valct  cxcufa» 
rciljbc  vfufx;  quiaeriim  vriir.irius  vcrus  fpcr.ir 
lucrum  cx  voluntatc  mutuatari)  ctfc(3iue ,  6:  non 
dfecfliiic  ex  mutuojcrgo.  qucxi  quis  qiixrat  iucrum 
mcdia  bcncuolcntu.nd  impcdit.  quominus  C\t  vfu 
rariu<,(iipfuiii  iucrum  priniip.iliicr  intcnditur.Scd 
nuror  virum  alioqui  do:binmum,  hacargumcnia- 
tionc  conuinci.  Conflat  cnim,quod  quamuis  vcr  us 

B  vfur.irius  fpcrat  lucram  cx  vuiunrare  muiuatari) » 
8c non  cx  tnuiuoiilla  taincn  voluntas ei\ coada,ra- 
tionabilitcrqucinuiia  nccvaiensdominium  tran- 
sfcrrc.  At  vcro  cum  cx  amiciria,&  gratitudine  fpe- 
ratur.omnino  fpon(cintcnditur.£c  (icobic^io  eft 
i  propolicoalicn.i.Eo  vcl  imximc>quod  vis  nollr^j 
difpiitationis  no  in  co.quod  cx  gracitudinc  fpcrcn- 
turlucrum  ctfcdtiuc,i:  noncx  mutuo,(]tacrt:{nain 
hocadmorcs  parumrcfcrr)fed  in  co,quodcxgra.- 
tiiudine ,  ic  bcncnoicncia  mcrc  fpontc,  «^rgrads. 
Atquc  adco  licitc ,  &  inftc  fpcratur ,  (iuc  id  (it c(fi- 
cicntcr,  iiuc  vt  volcs:  quod  gratitudinc  &  amicttia 
non inccrucnicntcnorepcniur.Ed ctiam  inuiiiis, 
nc  dicam  falia  ,dillindio ,  quam  Mcdina  prxmifit 
dc  fpc,5:  inccntionc  lucri,  diccas ,  quod  c(l  licitum 

C  fpcrarc  lucrum  cx  mutuo,  non  (an>cn  intcndcrc. 
MuUa  cnim  fpcramus,qii.T  non  inrcndimus.  C^upd 
vrollcndam  aducr(cndumc(l,qaod  rcs,  qux  futu- 
ra  fpcra(ur,vcl  rcfpicit  voluntatcm  nollram.vf  bo- 
num  cius:  vcl ,  vt  malu  n;vel  cft  impernncns  ad  il- 
lam.quia  dcea,fci!icct,nihil  curamus.  Etquidem,  (i 
ad  nos  nihil  atiinct  ,fub  fpcm  noftramcidcre,  dici 
noii  potcrit.  Eft  enim  fpcs  dc  bono  propno.  Adc6, 
vt  Thcologi  afSrmcnr ,  Sc  vere ,  co  differrc  fpein  i 
chariuic ,  quod  cbaritas  ,fcu  amor  vutt  bonum  fu- 
turum,  provf  cft  in  fcivndc  chat  iiaic  volumus  Dcu 
c(rc,viucrc,&  clfc  bcaium,&:c.e(iam  (i  eo  non  fruc- 
rcmur.A(  vcr6fpcs  circnii.iii(cr  cftainorconcupi- 
fccntix,  vultqucbonutn  (uturumprout  fuutn.iSc  i 
fe  ftucndum.Etquoddicimusdecharitacc,  &  fpc 
D  virtutibusThcologicis,cftctiamdicendum  dc  fpc 
acquinta,5c.-unorcnaiurali.  Vidccrgo  quantum 
rcpugnct  fpei ,  quod  fit  dc  rc  non  bona,  vcl  fi  bona 
ad  fc  lamcn  non  pertinentc .  E(  fi  quado  contingit, 
quod  impcr(incn(iaqiixd.im,quxnec  cupimus,ncc 
intcndimustpcrarc  vidcamur,  non  cgu  idam  (pem, 
fcd  cxpc^ationem ,  vel ,  v(  mclius  dicam ,  f(H:^a- 
tionem  nominaucrim .  Si  vcro  rcs  futura  cft  mala, 
ccrte  fpcsdcillanon  c(l,  fcd  magistimor,  &  fng.i . 
Itaquedc  rc  futuranecbonanobis.nccmaiacxpe. 
(Satio  vci  potius ,  vt  dicam ,  fpcHiOO  quxdam  cft: 
dc  rc  vcro  rnali  timor ,  de  re  autcm  bona  nobis  cll 
fpcsfcuamorconcupifccntix.  Er  ficconftct.quod 
nunquammutuanspotcfthabcrc  fpem  lu.ri,  quin 
illud  intcndat .  Nam  fpcr.ins  intcndit,  ^  cupit ,  & 

E  ccontra  .Necccrrc  vllusdoclorum ditfcfciiamtn- 
tcr  hxc  inucnitaliqiiando . 

Suppofito  lam,  clfc  illicitum  aliqu-mdo,  hicrum. 
cx  muiuofpcrarctunc,  fiilicct.quandoilliid  cx  vi: 
nmtui  intcnditur  (anquani  dcbifuni  cx  iullitia  ,  vCi 
diximus  in  primaconclunonc,  quod  pcccarum  Dck 
dorcs  vfuram  mcntalem  appciiani,  dubium confe 
qucnj  cft,  vtrum  hxc  vfuramcntaiisobligationcm 
inducatrcftiiutionis?  Inquarc.vc  certa.ibincertis 
feparcmiis,dico  prim6,ccriuin  circquod  quantum- 
uisaliquis  prauum  habcatanimum ,  aliquid  acci- 
picndi.pro miituo ,  fi  tamen  nihil  cxtcrins accipit , 
adauUaintenciurrcftitntiunem:  quianihil  haba 

alicnum. 


M-jIu  rpe« 
rimusqax 
non  intea- 
dunus. 


Dubiu  de 
vfurainen- 
uli  an  obli 
pii  ad  refti 
tutioocni. 
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tlicnuTi.ncc  ca  mala  intcntio,  quxcft  adlus  imtiu-  A  bona  fidc.iilud  rcftitncrc,  non  tcnctur:  fcd  in cafii 


Arsu. 


ncns  fuiTinens  cfl  dimnum  infcrrc. Quarc  fola  p«r 
nircncia  id  pcccatumcrit  cxpiandumrbica  fcciido, 
etiim  cfTcccrtum,  quod  quantumuis  aliquis  quid 
«juam  cxrcrius  accipiar.fi  tamen  il'u.1  accipir  gratis 
a  m  itjacirio  ob'atum  titulo  aini.itir.vcldon.itio 
nis  aj  nullam  rcnctur  rcftitutioncm.Nnllum  cnim 
tunc  intcrucnit  pcccatum  vlbrT ,  -vt  rcct^  docct  D. 
■JTho.art.fcqucnti.  Nccdcbct  cifc  mutuanspcioris 
conditionis  poftmutiium.qu.imantca.fcd  tnelio. 
riJ. Itaque  li.rc  ccrta  funr.SH  q  tod  h.ibet  ditficulta 
tem ciljvtriim,  qui  habcni tiuentioneni aliquid ac- 
cipicndi  vitra  mticium,  i'Iud  acdpit:ncc  cft  certuf 
niucu.uarium  id  graris ,  3c  cx  bcncuolcntia  confcr- 
rc.ad  .iliquam  tcnearur  rcthrutionem?  Etratio  du- 


politomutu.isbibct  bona  fidequod  vitrafortcm 
accipiccrgo  illud  reftitucre  n6  tt-netur.  Sed  eft  ad- 
ucrtcndum.qiiod  qiiam  prlinum  mutu.tns  rcfciuc. 
rit  mucuataritim  id  (ibiratioac  mtitui  dcdi(rc,icnc> 
tur  illud  rcftiiucfc  :  quia  iam  (Ibi  facis  conftat,  noa 
fuitTcvoUintariam,  Sc  libcram  talcmdonationcmi 
atqucadeopcr  cam  non  fuitfedominium  transia- 
tum .  Et  (ic  lanquam  rcm  aticnam  tciictur  illud  fuo 
dotnino  rcddere.  Dico  tamci),quod  li  duranie  bo- 
na  Hdc,id  ,quodvicrafort(.-mmucuansacccpii,  iii 
confumpfit.vtniliilipfiusapud  fcretincar;  id  rcfti- 
tuerc  non  tcncbitur  }  quamuis  poftca  fciat  praua  in 
tcntjnncfuiffc  donatum.  Qjod  intelligc,dummo- 
docx  illius  acccptionc  non  fucrit  fadlus  locuplc- 


bitandi  cft  :  Nam  fimonia(.usmcrti'is,  ctiam  fi  bc-  B  ritio:  Qiiia  tuncmuruans  nccobligatur 


ncficium fufcipiat ,  non  'cncfurillut^ refi^nare ,  vt 
habeturinca.iinali.  de  fimoniajcrgo  ncc  vfuraruis 
roenMlis ,  tenctur  rcftiturrc  id  ,  quod  vltra  fortem 
occipir.Proboconfequcnti.im:Nain  cadcm  eft  vtri- 
ufqucrario.I.iconrrariuin  tamcn  cft  c.onfu^uit.dc 
vfuris.  Vlii  hsbctur ;  quod  fi  aliquis  co  propofito 
mutunm  pecuniam  credit ,  vt  licct  omni  conucntio 
ncccfranic.plus  ramc  fortcrccipiat,  talircr  acccpta 
funt  fcftitucnda.  Pro  cxplicarione  hi-i-ijdifficntta- 
Ko»  e»Ci  f"»  aduertcndiim  cft  cum  Caicrano  in  pr.xfcnri ,  & 
icuno    in  in  rutnma  vcrbo.v(uramentaIis,quidnip'iLircr  pof 
pr«icau .  fc  contingcrc,  quod  quis  vltra  fort em  aliquid  acci, 
piat,abrqiicpa(ftot.icito  vd  cxprefnnlludf  accipicn 
di.  Vnomodoiti.vtexpartc  tantum  muruintis  fit 
cofruptaintJtio,quia,fi.tliccr,crcdit,fcaliquidac- 
ceptufum,&  ob  id  d.it.Sei.unddmo.'o,ita,vt  cx  par 
tc  tantum  muttiat.irij  fitcorrupta  intcntioj  quia  fci 
Jicct,  crcditmutuantis  intentioncm  fiiiiTc  aliquid 
irltra  fortem  acciperc;cum  tamcn  rcucra  eius  intcn 
tio  talis  non  fuerit .  Tcrtio  modo ,  iti  ,  vt  cx  partc 
vtnufque  fitcorruptaintentio  :  nam :  &  mutuani 
ijicrataliquid  accepturum  vlcra  fortcm,  &  pr.Tte- 
rca  ipfemucuuarius  exiftimar,  calcm  cfieciusin- 
tcniioncm .  Qiiarto,&:  v|timo,ira,vt  cx  parte  neu- 
trius  fit  corrupra  intcntio;quia,fcilicec,ncc  mutuas 
habctmalaminteniioncmaccipicndialiquid  vltra 
fortem;  ncc  pRrrcrei  mu  tuatarius  credit  talcm  clTc 
ciusintcntiunera.  ' 
Quo  fuppofito,fitprima  conclufio  :  Quando  ne- 


l.lCoodu. 


utriusi 


ad  reftitutionem ,  rationciniuft.Tacccptionis,  nec 
racionc  rei  a  icnar ,  quam  apud  fc  non  cxifterc,  fup- 
pono.Q_iarta  concIu(]o:  Quandocx  parteminuan- 
tistanium  cftcorrupta  intcntto;  quia  fcilicct,ipfe 
non  accipit  oona  fide,quod  fibi  vltra  fortcm  datur* 
quiuis  mutuatarius  id  ex  mcra  liberalitaic,  &gra- 
tia  donet.ad  illius  rcftitutionem  tenebitur,  raiione 
confcicnfiT  crrantis .  Probatur :  Qui  habci  rcin, 
quamexi<^imatalicnam,illam  rcftiiucre  tcnctur: 
fcd  irtcrationecrrantisconfcicntix.habet  ti  quam 
exiihmat  alicnarrt:ergo  il!a  cenctur  rcftitucre .  Sed 
eft  aduertendum,  quod  cum  ifte  eam  rem  ex  aliquo 
dcbiro  fin  p  iciicr  rcftiiucrcnon  tcneatur  J  fcd  fo« 
lum  rationcconfdencii  crrancis.quam  primum  fci 
ucricmucuacarium  illam  fibi  non  rationc  mutui  , 
fedcx  libcralitatc.&graiia  dcdiirc, ccfiat  obliga- 
rio  rclbtutionis.Et rario  huius  cftrQjjia  omnis  obii 
gacio  rcftituendiex  damno  illaco  oritur,  quando 
autcmmucuatariusdat  muiuantialiquid  vitrafor 
tem  iibere,2c  gratis  nullum  acdpit  damnum,atque 
adeo  fublato  mucuaniis  crrorc  nihil  rcftirutioni 
isbnoxiumrclinqulrut'  .' luxta  hanc  cxplicationcm 
funi  inrclligendi  Hofticnfis,  &  Panormiranus  in 
capitulo.confuluUlde  vfuris.quandodicunt,cx  pra 
uainrentioneinuiuantis  orin  obiigationcm  adrc* 
ftitutioncm. 

Etadafgumenrumexcap.finaii,defimonia,re-  Ad  atg> 
fpondctiir,  quidouid  fitdeantecedenti,  ncgando 
confequcntiam.  Namccclcfiacft  domina  bcncrido 


ntcntioeftcorrupta.quia,  fcilicct,  necmu-  n  rumccclcfiafticorHm.  Et  fipotcrt  fimoniacomen 


tuans  fpcrat  fealiquidaccc-pturiim  vlrra  forr?,ncc 
prTtcreainutuatariuscredii  talem  eifc  cius  inten- 
tionem,acadhucillc,quimutuuacapit  in  figniim 
amoris0f  gratitudinis  liberc  ipfi  murunnri  dat  nli- 
quid  viirafortcm,nullomcftibi  pcccuuin vfiuT, 
necobligaciorcrtitutionis.  Probatur:  QMia  nullain 
t.  Cooclu.  ^^•''"^'^^"""«^'""cnituriniuftitia,  vfconilat. 

Sccundaconclufio ,  QuanJocx  partc  vtriufque 
cftcorrupta  intentio  ,  mutuans  tcnetur  retlitucre 
id,quod  vltra  fortcm  acccpitsquamuisnullumin- 
rcrueniat  pacluin.nfc  verbij  dedaraiierit  fuam  in- 
lentioncm  .  Probatur:  Q^iicunquchabet  rcmalic- 
namin  iito  d  »  nino  ratiooabilitL-r  ,  tcn.rur  illain 
reftitucrc;  fcd  in  calti  pofito  is,  qui  mutuum  dedit, 
habctrcm  alicnainmuito  domino  rat  OiMbilitcr : 
crgoicneruraj  reftirurjonem  .ConlLq^icnoa  cum 
maiori  cftnot.i,LVminor  probatur.-Is.qui  mutuum 
acctpit,  neclibc-re ,  ncc  voluntan^  dat  quod  vltra 
ftirtem  acdpinirrergo  pcr  talcm  :i:>ii)ncm  n6  tran- 
sfcrttirdominm  n.Etconnrmarur:Niin  ifti  eftcx- 
prc  la  dcrcnninatio  capiculi.confi^ir.i.im  citati. Vbi 
iiabetur.qtiod  qui  pccu.iiamcrcdit  animo  rccipicn 
I  «liJhquid  vltra  lbrtem,iencturi'ludreftitucrc. 

J.  Coodu.  Tcniaconclufio:  (^^iandotantumex  partimu- 
tuatari  cft  corrupta  inicnrio,&  mucuator  fana  mcn 
teacctpitquod  fibi  vltra  fortcm  datur,non  tcncrur 
illud  rcHitucrc.Probaturpum  quis  habctaiicnua» 


D.Tho. 


anju. 


taliconccdercvtrefignetbeneficium :  ficut  &po- 
tcft  dcnouu  illud  fibi  iribuerc.  Ac  veroin  noftro 
propofito,(iiii  foluit  vfiiram,ncctransftrt,ncc  tran 
sferre  vulc  illius  rei  dominium,  quam  non  libcrc  6c 
gratis  daciquarc  fcmpcr  mancbitobligario  ad  rcfti 
tutionem .  Vtnim  autem  fic  vcrum,  qiiod  limonia- 
cutmencalisad  reftttkiciencni  non  obligatur  cxpli- 
cabitur  infra.q.iix>.in  matcria  dc  (imonM.  Circafo 
Intionemad  primum  ar^umcntum  D.  Tho.  in  quo  Nou  ciro» 
cxplicaturccftimoniumilludLucarcap.19.  Ego  vc-  '  j'"'®^^ 
hienscu.n  vfurisc-xcgi-fcmiMam,  aduertcdumeft,  "  * 
quodChriftus  inilloloco  viuit  nomcn  i  fccula» 
ribiis  ad  fpiritualia  tranftulit.non  propric,  fcd  mc- 
taphorice.  Et  ficilla  vfurpatiocft  ttaslaiitia,in  quo 
fiiniliiudinis  aIiquid,<Sc  dtllimilitudinis  multum  in- 
ucnitur.  Mucuat  quidem  nobis  Dcus  ff  iniuaiia 
chariimita,  quandogratisilla.acfincvtlo  prcrio 
noftrod  Jiiat.Ef  q  iia  vulr,vc  noftro  vfu  ofiicijiquc 
vircurum  illa.vcluti  fcmin.i,  in  nobis  iafta  pct  cius 
fauorcm  cosL-ftcmquc  rorem  colarnus,  dcmuliipli 
catos  friidius,tcrrT  raore,  tcramuj,  qtii  m  gloriam 
cius  cedant  quamuis  vrilitas  prrmiorumquc  cumu 
lusnubisaccrefcar,5cnosqiiafinoftra  foBnora  fa. 
damusicam  ft-udirtcationcm  vfurasfnas  appcllat. 
Scd  cfthocdifcriminis»inreTift.im,  iSt  propriam  v- 
furam .  Qjodin  vfira  propria,  pecunia,  procuius 
mucuauunc  ff  uwlus  cxigicur,  ipfo  vfu  conluiniiur  i 
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J)ubiumHe 
Oiodo  quo 
2u<i(>s  fiiit 
penniflk 


llftU. 


»3eatitia. 


|.Sentida. 


&m<fercd<li{Hr  vitiofa»(^iin  tamcn  dona  rpiritiia- 
(iav(ucrcrc.intiatqucidv6corum  vAjra  coinmcn- 
daiuraptid  Dcum. 

inruluciuncad  fccundum  argiimcntum  agitD. 
Tho.dc  iDodo  .  qiio  Dcus  ludxis  vfuram  pcrmint. 
Circaquod  potc(tc(rcdi:ficultas,vtrumiti  lud^cis 
Dcus  vCurain  pcrmifcrit»  vt  illam  finc  pcccato  cxc r 
cerc  potucrinr.In  qua  rccft  opinioplurimoru  Do- 
^oriinipartini  atnnnariuam  tcncnrium .  quamuis 
jlhusfua:  rcntcntiarnonotnncsvnami  fcd  diucrfas 
rationcs  aillgncnt.  Abulcnfis  cnim,  qui,vt  diximus 
fupra,alTirm.ibat,vfuram  nu  effe  intrinlccc  malam, 
fcdtantuin  malani.quiaprohibitam  iconfcqucnier 
diccbat  liatam  fuiltciudxis.  rcfpcdlu  illurum,  qui 
non  crantdc  fuo  populo,quia  rcfpcdtu  taliumiHis 
non  intcrdiccbatiir .  Cartcruin  hums  rationis  falH- 
tas,cx  fupcrioribus  fulliLicntcrollcnduiir.Quibus 
prubauimus  vfurani  tam  lcgc  diuina  ,  quam  naru- 
rali  clTc  prohibuam  ;  atqucadcbcffccx  illis  rcbus, 
quar  intrinfccain  maliciam  indudunt .  Conradus  dc 
concraclibus  q.i^.  quamuis  cxillimct  probabilcm 
fen tcn t la m ,quz  aHcri 1 1 iidxos .  ncc  c t i .i ( n  G c n ri f i - 
bus,potuinc  lincpcccaio  pccuniamdarcad  vfura 
concrariam  taincn  dicit  cifcprobabiliorcm.Eiiifq*, 
rationcmallicnat.  Qj^ia  Dcus  difpcnf.iuit  cum  lu- 
dxisin  prxccpcodcnonmuiuando  (ub  vfuris:qua- 
uis  litnaairalc,  rcfp(uluillotnin,quinon  crant  de 
fuupopulo.  Skui&  difpcnfauit  cuincildominprx 
ccpto.dcnon  futanJo.quandopr.Tccpit  illis,vt  (In 
guli  in  Ac^ypco  i  (uis  vicinis  vafaauica,  &:atgcn- 
icacommod.ito  pcttrent.vt  fic  ooscxpoliarcnt.Cx 
tcruin  nec  h.TC  ratio  vcrum  habcrc  potc(l.  N.im  fi 
vfura  cft  cotra  prxceptum  naturalc.quod  vct.it  prc 
tiumdcreillafufdpcrc,  quxpcr  fc  nuluiscft  vafo- 
ris,qualiseft  pccunix  vfus  feorfiiin  i  pccunia  con- 
fidcratus,cumprxccpran3tura1ia  nccabipfo  Dco 
fini  difpenfabilia,  vt  l.ii^  oftcndimusin  matcria  de 
furto,  fir,  vtcx  diuina  difpenfationc  non  potuerit 
c<re  licicum  ludxis  darc  ad  vfuram  alicui,quanrnm 
uis  extranco .  Contariumquc  diccrc,  crt  ignorare, 
aatquid 6tpr,Tccptum  naturalc,autquid  fitdifpcn 
facio.Medinain  traCl.de  vfuns.q.i.  in  folurioncad 
).arg.principale.qu.imuisexiftimcr,vfuramiureoa 
curali  clfc  prohibitam ,  Acquod  pr]\:epia  naiuralia 
difpcnfabilu  non  funt ;  adhuc  tamcn  affirmar ,  lu* 
d.To$accipicntcsvfur.as  ab  cxrranci»,non  pcccalfe. 
QMamruam  lcntcntiam  vtexplicct  >  aducrtit  qiiod 
quriuadinodum  furtumaccipiturduplicitcr  apud 
Thcologostvno  modo  Ibrmalitcr ,  &  propric ,  pro 
co,quodeft  fraudulcicr  acciperealicnum  domino 
ration.ibiliter  tnuito,quodeltintrinfcccmalum,& 
contra  prxccptum  Dccalugi ,  nec  aliqtiando  poreft 
licite  ficri,a!io  moJo  in.iteruliter,  pro  co,  quod  cft 
alicnu'n  acciperc.liuc  inuiro,  fiuc  volcntc  domino: 
quod  hondlari  potcft  aliquaiido,^^:  mulrotics  lici- 

ficriiira  etiam  vfura  potcft  accipi  duplicitcr.Vno 
modo formaliter,  &in  rigorc,pro  co.qu<jdcftac- 
dpere  lucrom  rationc  iniitui  prxcifc.  Et  hxc  eft  in- 
trinfccc  inalajnccalicui  vnquam  conccffa.  Alio  mo 
do inatcrialircr,proco,quod  cftaccipercajiquid  vl 
irafortcm  in  mutuo  ,  quod  pluribiis  cx  caufis  po- 
teft  honcftan,licitcquei  ticrt.  Diciturquc  ifta  'vfura 
impropric,&  fiiniliiudinaric.  Quo  ['iippofico  dicit , 
quod,q>icmadmodum  Exodi.  1 1.  cgrcdicntl  Ifracli 
dcAcgvpto  fuit  concc(rum,vt  accipiTct  fibi  vcfti- 
rocnta,A:  vafa  aurca,  &argcntca  ab  Aegvpnjs  Dei 
populum violcnrcrdctincncibu.snccillud  fuit  fur- 
lum  forinali:cr,fcd  tantumm.iteiialitcr&  Dcj  con 
ccdcntc  illarum  rcrumacquificriint  doininium,vt 
coUigitiirexc.i  i.Sapicntix.  Ita  ctiam  in  propofito 
fuu  ludxis  cooccifuin  tantuin  matenaliccr  cum  cx 
trancis  vfurascxerccre  i  hoccft,  accipcre  altquid 
vluaibttcsn  .ldqaecjcplicaturininis  vcrbis  Dcu- 


A  fcfo.zj.  Non  fcrncrabis  fratri  tuo  ad vfuram  fcd 
aiiv-no .  Hancctiam  fcntcntiam  fcquuncurmulti  ex 
iunioribus.Etnc  vidcincurinilla  voluntaricloqui, 
adhibcntduJscaufas  huius  conccdionis  iDco  fa. 
dlx.  Pnmacft,Q,'odGcntilcshabicab.int  tcrram 
pfcniiTam  Iud>Tij,ai'>iiquc  ab  illi  po(rc(Tamiac  fub- 
indc  iufti  Dcoconccdcntc  potucrunr  propccrcam 
vim  corum  t>ona  fibi  .iccipcrc  i  eciam  fub  fimilitn- 
dincvfiifr.  Scciinda  :  Qi^iiacum  Deus  toncclfrrit 
lud.ris  vtpoffcnt  iiuerficcrc  gcntcs  , &illasc  fuis 
tcrris  eijccrcvidctur  vcro  fimilc ,  qnodctiam  con- 
ccffcricvt  poifcnt  illorum  bonaaccipcrcquiavica 
pr.Tnai  bonis. 

His  ramcn  non  obftantib'.if,  dico  ,  long^  verios,  Sententb 
atqtic  prob.ibilius c(fc ,  quo<I  ncc  matcrialitcr,  ncc  autoris. 
forinalitcr  fuit  Iiid.Tis  vfiir.i  concclfa.fcd  tantum 

B  pcrinilfa  crga  alicnoii.Qjod  cft  dicerctuilTc  Iud;is 
pcrmilTuin  vt  po(Tcni  intcr  Gcntilcs  vfuras cxcrce- 
rc,  fincpocna,  nonramcnfinccuipa.  Scd  nvfur.K 
intra  fcipfos  cxcrccbant  &  culpa,&j<a:na  mul^a. 
baniur .  Hanc  fcntcntiam  tcnct  D.Thom.hicad  x. 
Alcxandcr  Alcnf.j.p.q.j<»,mcmb.4.Eufcbiii$Cxfa« 
ricn.li.S.dc prxparationc Euang.ca. i.  lofcphus  lib. 
4.Antiqnitatum,&M.igiftcrSoro.  h.c^.dciiifticia.q. 
i.ar.i.in  folutioncad  x.argu.Quarc  IociisillcDcu- 
tcronomi)  explicandus  crir  ficui  cxplicatur  k  D. 
Thom.in  ptxfcnti.Ncmpcvi  idcin valcat:  Foencra 
bis  aUcno,.ic  impunis  cris,  fi  cnm  gcntilibus  vfuras 
cxcrccas.  Qmx  interprctatio  Dccrctis  pontificum , 
&condIiorum,  atqucctiarrdoclrinx  faniflorum, 
cft  multumconfbrmis .  Ncc  huius  noftrx  fcntcn- 
Q  ti.T  aliam rationctn  alllgn.irc  crt  opus, nifi,qiiod op 
pofica  opinio  cft  voluntaria,  niillam pro  fc,  anr  rc- 
uclationcm  fcripciir.T,aut  fandli  autoricatc  h.ibcns; 
qu.Tdoccat  Dcuin  ludxis  vitam,  &  bona  gcnti- 
Iiiiin  tradidifTc.  Eo  vcl  maximc,quod  fi  ea  rario  ali- 
quid  valcrcr,cx  illa  fcqucrcrur  fulum  polTc  ludxot, 
vfurascxcrccrcmatcriaiitcr  cu  illisgcntibus,  qux 
fccum  habitaban t.quoninm  ifti  fot.T  cranr,  qux  in- 
fcrcbantvim  tcrram  PromilTionispolTidciido.  Et 
tamcn  nulliis  eft  qui  negct  iinpune  illos  vfuras  fu- 
fcipcreporui(Te  i  quibufcunque  gcntilium,qui  i  re- 
motiftimis  proaincijsad  ittosaducntantes  cumcis 
commcrcia  inircnt .  Prxierquamquodcodcm  ip- 
fucap.  ij.Dcurcronomij.prxcipicbat  Dcus  Ifrac- 
liris  nc  Idum.Tum,  vel  Acgyptium  abominarcntur. 

j)  Etfic  fierinon  potcrt  ,  vt  in  rationc  hoftili  talis  itla 
pcrmifliio  fundctur.  Eftcrgoillacadcmprorfus  ra- 
rionc  fadla  ludxis  incrlligcnda,  qu.T  ius  ciuilc  mo- 
do  vfuram  Chriftianis  pcrmitf  it:ncmpc,  vt  impune 
ficrcr,adcuitandamaiora  mala,  fciliccr,  latroctnia, 
quia  erant  auaritix  valdc  dcdici.Qua  ctiam  rationc 
mcrctriccs  nunc  pcrmirtuntiir  ad  cuiianda  adiilte 
ria,iuxt3 vulgatumillovl  D.Auguft.vcrbnm,  Tollc 
merctriccs ,  &  omnia  implcbis  libidinibus .  Simili 
qiioqiic figura  prxdixcrat  Dcusmcodcm  capiia- 
It^:  Non  crit  incrctrix  dc  filiabus  Ilracl,nccfcorra- 
tor.Quafi  fignificans  de  gcniibusillaniimpnnc  pcr 
mittcrc.Et  tamcn  nuHus  crt,  qui  dicacfic  fuirtc  pcc 
milTum  illi  populo.merctricei  alicnigcnas  haberc, 
V t  acccdcntcs  ad  illas  non  pcccarcnt ,  cum  quicun» 
que  acccfliis  ad  non  fuam ,  fit  contra  ius  nnturr  & 
intrinfcccmalum.  (>iaproptcr  D.Tho.  in  ifta  folu-  "* 
tioncadfccudum,.imrm.it,quodin  illo  primo  vcr- 
bo:Non  ftrncrabis  fratri  tuo,ius  naturx  dcnocarur. 
Etquiaomncs  mortalcs  narurx  glurino  funr  fra- 
tfcs,  fignificaturinuHocx  obligationcs  narurali 
accipicndam  cfTc  vfuram  .  Ar  vcro  in  altcra  partc, 
fed  alicno,  folii  contincturpcnnifTioadm.iiu$ma- 
lum  vitandum  .NonnuHicalumniantur  D.Thom. 
quodin  illo  loco  nominefrarris  ,  omncshomines 
inccllcxir,cum  ccxtut  diftindioucm  fratrisab  .ilie- 
no  fiiciat  Immcrito  umrn.Na  quamuis  pixdidum 

difcrimcn 
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uvgu. 


Ad  t>argu» 


difcrimcn  pr»rpcxcrit,  coghoucrjt<]iicnominefra- 
rrisco$fpcdatim,qui  crantdc  populo  ,  fignificAri, 
f((  "■         adhiic  tam?  intcllcxit,  amplilfima  x-ocis  iigni  ficntio 
ncjomncs  homincs  fratrcj  e(re,5£  proximos,vt  tib. 
l.dcdoftnna  Chnlliana  autordl  D,  Aua;.  Sicquc 
non  tnconucnientcrillicinfinuan.natoralcm  vfu- 
TX  prohibitioncm  ad  omncs  homincscirc  protcn- 
dcndam  .Contraiftamnoftram  cxplicarionciii  .ir- 
i.argu.con  gumcnrarurConradus  muliiplicircr .  Dnornmcn 
tra  noltra  folum  cxjllins  argumcniis  in  mcdium  adduc.im , 
lcnicQtia.    qyj.  nnaiorcm  vidcnturhnbcre  difficultatcm  .  Pri- 
inum  cft.Si  lcgisl.itor  prohibcns  abfoliirc  fornica- 
tioncin.lUtiminipfa  lcgcpcrmifliu^  addcrct:  For- 
niL.ibi$cummcrctricc,rtii!ritm  fcciflc  vidctur:crgo 
nbncftdicendum,  quodfiDcusinillo  !oco  Dcutc- 
lonomij  prohibuit  vfuras,  tnnquam  inti  infccc  ma- 
las.il.nim  fccundumpcrmilfioncm  addidit.  Fcrnc- 
rabisalicno.quiaftulfc  ftccrct.  Scciinddi  ibi  Dcus 
loqucbarur  populonidi,  5:ignoranfj:crgo  noncf- 
fct  conucnicns.quod  cifdcm  vcrbis ,  quibus  prohi- 
1)ctur  vfura,quT,  cft  pcccntiim  crgi  fratrci.concc- 
dcrctur  cxcrccnda  crgaalicnigcn.i.<;,  nifi  vfura  qur 
cur.i  alicniscnisfir,hoch3bcrcf,quodnulJuni  cifct 
T>eccatum.  Proboconfcqucntinm  :Nan)  cx  forma 
prntccpri  poftcntcxiftimarc,  vfuras  cum  geniibus 
eflc  fibi  licitas,  ficquc  crrarc  . 

Rcfpundctur  tnmcnad  priinum  principioin  fc- 
cundo  nrgtimcnto  airufnpto.Nnm.quia  populus  il- 
le  cr.it  rudis,iTiirumqueinmodum  cupidus  tjpor- 
tuit  ,vt  pofitopr.rccptodcnon  ft-ncrnndo,  ftniim 
adijccictur  pcrmifDo  f(jncrandi  nlicnis,  nc  aunritin 
du«i  feipfos  cxpoliarcnt.  Adqucm  ctiam  modiiin 
olim  Movfcs  doccnreChrifto  apud  Matthx.  capir. 
j.pcnnifit  Iuda?islibcllumr»pudij  proptcrduritij 
cordisillorum.Ncchocfuir  ftultitij.fcd  fumnufa- 
picntinnd  viranda  maiora  mala.Mcdina  lococita- 
to  i  cxtftimat  libcllum  rcpudi;  in  Icgcnon  etrepcr 
(impiiccm  tolcrantiainpcrmiirum,  fcd  ctiam  pro 
tcmporc  illo  conce(rum,vt  ficret  fincailpa.ScJ  f^l 
hturproculdubio :  Q^in  vinculummjlrimonijcx 
iurc  namr.T  cft  indilfolubilc ,  vt  comraunitcr  diciit 
I>o(fV.in  4.in  mntcrin.dc  matrimonio . 
Ad t.  arg.      Ad  ft-cundum  rcfpondcrur ,  qiiod.quamuis  for- 
ma  iiiiuspr.Tccpti.intcntioquclcgisl.itoris  aliqunn 
tulum  fitobfcura;  habucrunt  ranicn  Moyfcn;  cka- 
lios  ,quidcfpiritueiu$.icccpcriiot,vtfiiflficicnfcr  D 
populo  Icgisdubiainterprcrarajtur.Qu.nrcnuflum 
fiiit  inconucnicu$ ,  fcdjotius  multaconucnicnti.i, 
qus  alfignari  (o!cnt  obduritatis,  &  inuolutr  intcl 
ligentix  facrartim  litcranim. 
Vfusreidu         folutioncad  tf.argumcntum  agit  D.Thom.dc 
plex.prima  muitiplici  vfuramrcipcrminenris.quam  vfu  con- 
riusac  fe~  fiimptibiiis.  Ad  cuiuscxphcationcmcft  aducrrcn- 
cuodarius .  dum,qitod  vfiu  cft  duplcx.  Vnus  primnrii^s,<i:  prin 
cipajis. Alrcr  fccnndnrius  &  minus  principalis :pri- 
m.»riuscftinc,.idq!icm  rcscx  nnturnfua  primocft 
inftitut.i.  Et  talisindomocrir  tiusnnbifntio»in  -vi. 
nonutciiijvcl  inpccuniacittsco!ifiMiptio.SccunJa 
riusautcm  vfits  ei\  illc ,  ad  qucmrcs  cx  voluntnte 
alicuius  ordinatur  pntcr  naiuram      vfum  eius  E 
principalrm.Ettilisin  domocritcius  confumptio, 
in  vinoautcm  vcl  in  pccunia  carundcu  rrfcruntio; 
vcl  3(1  ponendiini  loco  pi»noris ;  vd  ad  facicndam 
aliqunm  oftcntntionmi  farua  rci  (ubjhntin  .  It.n-uc 
inrcb-.is.qu.Tvfuoon  confumuntur.vrusprimarius 
&prinapali$  fcmpcrcft  finc  confumptionc  ciuf- 
dcmrciifccnndarius  ver6cuindc(lrut^iofic  illius  . 
In  rcbiis  nutcin  qux,  vfii  confumuniur  i  contrnrio 
pnmarius,A:principalis  vfuscftcum  confumptio- 
ncrci;ficundariitsvcro,  Armintis  principalis  cum 
conftruationcj)lius.Hocfuppofito,dicoprim6,ccr 
tum  cfsc,  quod  in  rcbus  qux non  confunuitur  vfu  , 
vfusprimaiius.&rprincipaljf  hdti  potcft  vcndi 


A  feruatoearundcmrcrum  dominio ;  qaia  in  his  re- 
bus  vfusdil^inguitur  i  fublhntia :  <k  fic  quodlibet 
illorutii cft  prt  tioxftimabilc  .  Dico  fccundo,  cnam 
efreccrtum ,  qundin  rcbuSjXjn.tvfu  confumuntur,  ! 
vt  in  vino  &  pccunia  vfus  pnmarins,&  principalis  i 
non  pdtcrt  licitcvcndi:quiacuni  iftcnon  diftingua 
turi  fubftantia ,  vt  fnpra  di(fbum  cft,  non  potcft  ac-  ^ 
cipi  vnumprctium  pro  vfii.Araliud  profubftantia. 
«Scd  cft  diibium ,  vtrum  pro  vfii  minus  principnti ,  DubiuiB. 
tam  rci  pcrmancntis.qunm  v("u  confiimptilMlis,  pof 
fii aliqund  pretium  iicitcnccipi?  Vcrbi  gratia.Pctit  ' 
aliquisdomiim  ad  illam  dcftrucndam  ,  vel  pccu- 
niam  ,  aut  vinumndponcndum  loco  pignoris,  vel 
aliquid  finiile.  Dubium  cft,virum  pro  ifto  vfii  mi- 
nusprincipniipoftit  accipi  nliquod  prcfium  vltra 
B  iIlud,quoddatur  pro  fubft.intin  rci?  Ad  qunin  diffi 
cultatcm , omiftis  varijs opinionibus, rcipondcrur 
brctjitcr  ctim  D.Tho.  hic  ad  6.  quod  in  rcbus.  quc 
nonconfumunturvfu,  vfusfccundarius  nonpoteft  .  . 
vcndi:benc  f anicn  in  rcbus,qu.T  confumunrur  vfu.  •^:'^R9<i* 
Efrntiocft  manifcfta:  Nnmin  rcbus  qu.Tconfu- 
muntur  vfu  ,  vfus  mintisprincipalisnon  diftingui- 
tur  ab  ipCi  fubftnntia  rcj,arqucadc6  nccpordl  ac- 
cipivnum  prctium  pro  vfu  &aliudpro  ipfa  fub- 
ftnntiarcj.quia  ficrel  idcm  vcndcrciurbis  vcl  vcn 
dcretur,id,qund  noncft:quodcrt  contra  luftitiam. 
C-Ttcrum  in  rcbus  quxfunt  vfu  confumptibilcs» 
vfus  fccundnriii$,&  minus  principalis  diftinguitur 
ab  cius  fubftnntia:  cftquc  prctio.Tftimabihs . El  fic 
pofcritncdpi  vnum  prctium  proillo  vfu.&aliud 
C  pro  ipfa  re .  Ex  quo  infero,quod  fi  aliquisdet  ali- 
cuialiqunmpecuniam,  vtcamponat  loco  pign<>- 
ri|,in  calu  ncccftitatis  ,  potcrit  pro  ifto  v(u,  qui  di- 
ftihlgtiiturabipfa  rci  fubftantia ,  cftquepictioxfti- 
iuabilis,aIiquod  prctium  accipcrc  vltra  forr»'m.Nec 
in  hoc  aliqua  npparet  rnt lo  viura:  .  Quin  potius,vt 
dicitCaictanus  inprxfcnti,m  |hoc  hindatur  tota 
railo  cainbiorum . 

ARTICVLVS  11. 

Vtrumliccat  propcc^nia  mutuata  aliquam  aiiarn 
conimoditaten)  cxpctcrc. 


A 


D  fecimdnmficproceditnryidetiirqnhd  Mal.  q.  ij. 
aliqHii  fojju  pro  pecunia  mutuatJ  ali-  ^^-  4-  ad  i  o. 
quam  atiam  eommoditatem  expetere .  '^^"af**.* 
yriHfquiftjHe  ettim  liiiti  poteft  fus  in-  Etopuf.?;. 
demnitatLfonfulere  .Sedquandoque  damnum  aliquis  cj.&  7. 
patiturexhoc  ,qiiod  pccuniam  mutuat,ergolicitHm 
efl  ci  fupra  pec:ttti.im  mutiiatam  aliquid  altud  pro 
damnocxpetereyvelettam  exigere . 

t.Trstereay  l^nufqutfque  tenetur  exquodam  deU- 
to  ffonefljtis  aliquid  recompenfare  eiquifibigratiam 
fecityVt dicitur^  in  5  fthiScd i!le qiii alicui in necef-  Lib.  ?.c.r. 
fitateconilitiito  pecuniam  mutujt ,  gratiam  facit,  P-*  "'°  * 
vnde  & gratiarum  adio  ej  del>ctur  t  ergo  illequire-  P"'^'*** 
i  ipittteuetur  naturalt  deltito  aUquid  recompenfare . 
Sed  non  videtur  effeiUtittHm  ooli^are  fe  ad  aiiquijy 
ad  aliquod  ex  naturali  iHretenetur:ergo  non  vtdetur 
efle  lUiiitum  yfialiquispecuniam  alteri  mutuans  >  /n 
oldigationem  dedticat  aliqnam  recompenfationem .' 

j  .Trsterea.  Sicut  efi  qiioddain  munus  d  manujta 
eflquoddam  niunus  d  lingua,&abohfeqnio.yt  diiit 
glo.Jfaix  jj.^Beatusqui  excHtit  manus  fuas  abomni 
munere .  Sedlicet  accipere  feruittum  vel  etiam  lan- 
dem  abeoyCHiquis  pecmiam  mutuautt:  ergopari  ra- 
tione  licet  quodcHnque  altud  munus  accipere .  » 
/^.Trtterea ,  Eadem  ridetur  efie  comparatio  diti 

ad 
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tiditimi&  mutuJti ad  mMtuatum .  Std Uiet  pecn  •  A  irj  iHjlUiam  efi/i  ad pius  rcdienditm  Migetur^li* 

niaikf  acdpere  pr»  alia  pecunia  data  ,  crgo  iicet  acci-  moiofenetur  aliquis  ad  recompffandum  beiieficium 

pere  recompenfttio9eM  aiterm  mutui  pro  petuma  ex  dehitoamicitis :  inqnn  magis  confideratur  a^e- 

mutuata  .  Ilns ,  ex  qiia  aliquis  heiicfiaum  contuJtt,  ejnam  etiam 

^.'TrxtereayMagis i  (e pecuniam  atienat^td eam  .  qHantHasetHsqnod (eat .  Sttali  debttononcompetic 

miuuando  domintum  transftrt ,  quam  qui  eam  mer-  i  iuilis  o!Aigatto ,  pcr  qaitm  indmitur  quxdam  necef- 

(aton  vel a^rifici  tommtttit.  Sed litctlucrum  auipf  -  fiusyVt uon  fpontanea  rrcompenptuo jiat . 


te  de  pecMttia  commifla  mercatorivel  arti/in:  ergo 
iicet  etiJmluirum  accipere  depecuniam  ttuata  . 

6  VretereayTropecunia  mntuatapotes]  homopi- 
gnits  aciipere ,  cuius  vfus  poffet  pretio  altq  lo  vcndt : 
ficHt  CHm  pignoratur  ager  vel  domut , qu^c  i  tbaUta- 
tuner^oLietaliquod  luirumhaberedepectinia  mu- 
fujia . 

■j.Vreterea  yContingit  quandoque  quad  aliquieca- 
riut  vendit  ret  fuas  ratione  mutui ,  ai/t  vtlins  emit 


»/<  d  terttum  diteudam  ,  quod  fi  jIijuu  ex  pecunit 
MHtuataexpeSetyVel  exig.it,qn.!f}  perobltgationem 
p.i3t  tjciti ,  vel  exprefi  retowpenfationem  muuerit 
abobfequioyvd a  liiJifa:perin:le  cH  ac  fi  ex^eflarett 
yel  exigeret  munus  a  manu ,  quia  vtruaque  pecuniu 
tfiimari  poteH,  vt  patet  in  his^fiii  (ocjt  operas fuat, 
D  qujs  mamivel  Imgua'  exerce-v .  Si  vero  muuus  ah 
obfeqw  vcl  liagua  uouqnafiex  oLltgatioue  reiex- 
btbetur,fed  ex  beneuoleuru ,  qimfub  efltmatione  pe- 
ijuod  eil  jlterius^vel eriam pro  dtlaitone prett:im  au-     cunu uon  cadttylnet  Im  accipere,  cJr  exigere,  gjr ex- 
getyveipro  acceleraiionediminuttytn  qutbus omnib:'s      petere  . 

rideturaiiqua  rccompeiifatio  fieri  qujp  pro  mutno  t^dquartumdueiidnm  ,quidpecunia,non potejl 
peiiinix.Hoc  Jiitem  n«n  manifefli apparet iiliiitnm :  vcndi  pro  pecunia  jmpiiori  qi-am  ftt  quantitas  pe- 
ergo  tiiitum  efl  al:quod  tommodum  de  ptcuitia  mu-  luuix  mutitdtx  qux  lefltiucuJacsi :  uec  ihi  alufuid 
fuati  cxpetere,veletiam  exigere.  efl  exigefdiim,atn  e.xpeteniuin,  Hifibeueuoientixaf- 

SediantrJeU-^uod E^eih.* .i%Jicitur.inter  alid     fctlifs ,  qui fub aliiinatiouem  pccuniu  non  iadtt:ex 
it'u  ad  vi/um  iuftumrequiriintur  .  Stvfuram  &fu'      /jiuipoteft  protedere  fpontanea  mutuatto.  l\epugnat 
ts  iubciiir  perabitnd  nttum  tton  acceperit .  ftitem  ei  obligatio  admutuumfacendum  i»  pofte- 

«4-  q- J.  per     J{j-fj/o>iiieo  dtcendi^m.qnod  fecundum  Thi{a.*  in  4.      rum:qui.ieftam  tjlis  obtigatio  pecunij  sflimaripof- 
Bthiio.On.neillud propecuniah  ibetnr,iiiii's pretrim  q  fet.Et  tdiS  liietfimui hiniHJnti  vmnn  jliquad aliud 
potcfl  pecuaia  menfurari :  &  idca  fcut  fi  altquis  pro      mutuum  recipcre ,  non  autem  tit  et  eum  ebitgare  ad 
pecunij  mntuata  ,  velquJCMUqHe^lu  re,qi.£ixi  fo      mutiium  in poflerum  facieitdnm . 
■vfu  10  Jnn,uur,pecHntam  uccipit  ex pjRo  taciro  vci         ^ d quintttm  ditendum/fuod lUe qui  mutitat pecu 
exprefio,pectat  contramfiitiamyfivt  dtRum'  cftitta 
etiani  quicttnque  expaffataitto ,  vel  exprefio  qUod- 
cuaqiie  aiiiid  Jicrpeiit ,  cuiiitpretium pecuniaihen- 
fiarari  potelUfmtle  peccatum  incurrit .  Si  vero  acci- 
piat  atiquid  butiifmodi^on  qnafi  exi^ens,net  qua/i ex 
aliqua  oUigatione  taitta  vci  txprefja ,  fed  ficuf  gra- 
tuttum  dommt,  nonpcccat,  quta  ettam  antcquam  pe- 
cuniam  mutuajfet,  itcttepoterat  aliqnod  donum  gra- 
fifaccipere  :  nec peiorit londitivnis  efjiciturper  hcc 


Dcac  ij 

Ecech.  1» 


tnum 
Lib.4'  c  j 
paulo  i 


AroC' 
toep. 


latx 


ttiifm ,  transfertdomimnmpecunuctnenmycui  mu- 
tuat.i^ndc  ille,cuipecunia  mutHatur,fibj'uopericuia 
teuet  eam,^  tenetur  eam  reiiituereintegreVndeno 
debet  ampiius  exigere  ille,  qui  mutuauit .  Sed  ilie  qui 
lommiftitpecuniam  fuam  veimerci^torivel  artificf 
per  modumjotietJtis  cuiufdam ,  non  trantfert  domi" 
ttium  pecunts  fua  m  lilumjed  remanet  etus:  ita  quod 
cumperttulotpfius  mereator  dcea negottatiir,vei ar- 
tifex  operatur.  8t  ideo  ficluite  potefl  partemlucri 


qiiqd  miituauit .  {{etompenfattonem  vero  lorum, qux  j-j  indeprouenitntij  expetere,tanqHam de  refua 


pccuoia  iton  menfurantur,  licet  pro  inutuo  exigere,pti 
.fa  bencHoientiam,  & amorcm eius^uimutuautt,  vei 
aliqmd  huiufmodi . 

I    ,Adpr4mum  ergo  dicendum^uod  lile  qui  muttium 
•ilitt   potefl  ahfquepetcito iapselum  deducerf  cum 
*  ecqui  mutuum  accipit  recompcnfarioitem  damni,per 
'  t^uod  pibtrjhitur  ftbi  jliqiiidquod  dtbethaltere .  II oc 
entm  uon  esl  vendere  vfnm  pecunix,fed  damnum  vi- 
■tare.  (rpotcflejie,quo'{  atcipieiis  miituum,  maius 
damnum euuet,qua'U  dansutiu» rat  .yndv acctptens 
miituum  cum  fua  vttiitate,  damnum  alterius  recom- 
fenfat.I{econpeitfattoncm  verodamnt^quod  (onflde- 
ratur  tn  hoc,:ji;od  de pecunia  nm  lucratur,non potcll  | 
i» p.idu.it  deducere :  quia  non  dehet  vendere  id  quod 
nondum  hahet ,     potcfl  impedirt  niMltipliciter  ab 
babendo  . 

jtd fecundum  dicendum,  quod  recompenfatio  ali- 
euiu*  beaeftcif  dupitttterfiertpoteH.  fnoquidcmmo 
do  exdebito  luHitix :  ad  qiiod  alifuis  ex  certo  pa£lo 
obitgari potefl:  cJ"  hoc  debitnm  attenditur  fecundum 
quantitJtem  beneficij,  quud  quts  at  •  epit  •  fl"  ideo  tUe 
qui  actepu  mutuum  pecunia  vel  cuiufcunque  fimilis 
teiycuius  vfns efl  eiHs  confumpttomontenetur  ai plus 
rcctmpenfsHdumyqudm  mHtuo  acceperu .  f^nde  ton- 


^d  fcxtum  dicendum,quod  fi  quts  pro  pectiniafi- 
bi  mutUJta  ohliget  rem  altquam ,  cuius  vfus  pretio  te- 
flimari  poteH,  debet  vfiistUius  reiiUe,qui  mutuauit, 
comput^re in  refiitiitioncm  eiusquod  mutuJtitt,aiio- 
quin  fi  vfum  iUius  rei  quafi  gratis  fuperaddi  veiit  > 
idem  efl  acji  pecuntam  acciperetpro  mutno:  qrodcH 
vfurarium:ntfi  forte  effct  taiis  ret,cuius  vf'sfine  pre 
tiofoleaf  conicdiinter  amicot ,  ficutpatet  de  iibro 
actommodjto . 

d  fepttmum  dicendum,qHod  fi  aliquis  carius  ve- 
iit  veudere  ret  fuas-fjudm  fit  luHum  pretium,vt  de  pe 
tunu  foiuenda  emptor.im  expeilet ,  mJnifcHe  vfura 
committitHr,quia  hiiiujinodi  expcnatto  pretti  Joiiicn 
dibabef  rattonem  mutui.Uude  qiiicquid  vltrjiuftum 
pretium  pro  h.iiufmodi  e  xpenationeexigttur,  efl  qtta 
ftprettummiitMi  ,q:  oJ  pcrttiictad  rationem  vfurtt, 
Simtltter  etiaft  qutsemptor  veitt  \r6  emere  viltus^ua 
ftt itiflum prctiam  ,eo  quid ptci<niam  ante  foiutt  > 
qudm  poffir  ei  ret  tradi,cH peccatu  Hfurx/juia  etiam 
ifla  anttcipatio  foiutionis  pecnntx  hjbet  mutui  ratio- 
nem,iuius  qiioddampretiitm  cfl,  qnod dtminuitur 
de  iuflo  prctia  ret  emptx.  Si  ucro  aliquis  dc  iuHo  pre- 
tio  ueiu  diininuere ,  Ht  peihHiatu  friHthabeat,  non 
peccat  petcato  ufuxe. 

SVM- 
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SVMMA  TEXTVS. 


Trii  requi 
rucurvcad 
qua  munia 
tioCt  vfu- 
raria. 


l.Dubium- 


Senrentia 
Adruni. 


AD  propofitam  difficulcatcm  rclpondct  D.Th. 
pcr  trcs  propo!i(ioncs.Prt'na  concUiSoiQ^i- 
cutiquccx  pad^jracito,  vd  cxprcTo,  propccunia 
mucuacaacccpcriciliquid,  ciiiuk  precium  potTit  pe- 
cuni.T  rrtimari.cil  vfjririu.«;  &  peccatcoiitra  iulli- 
tiam.ProbatunSecundum  ArilKIib.4.  Etlii.c.|.Om 
ne  illud  pro  pccunia  habctur,  cuius  prctium  potcft 
pccuniamcnfurarr.rcdliccl\,quod  lialiquispro  pc 
cunia  vcl quacunque  alia  re  v|u  confumptibili  mu- 
tuatacx  padto  tacico  vel  exprelTopecuniam  accipe 
reticirct  vfiirarius,&:  peccaretcontraiuditiain :  er- 
go  piri  racionc ,  quiacccpcritpropccunia  mutua- 
ta  aliquid  prciio  Tihmabile  crit  vfnrarius  :  Sccun- 
daconclulio  :  Si  mutuans  accipiat  aliquid  prccio  | 
zflimabile ;  non  quafi  ex  paih>tacico,  'Vcl  cxprcffo 
debitum  :  fcd  quaii  doniim  gntuitum,  non  pcccat, 
ncc  cll  vfurariu$.Probatur:Qjiaantcmutunmpo- 
tcrat  illud  accipcre,&  poil  mumum  non  ci\  pcioris 
conditionis.  Tcrtia  concUilio:  Rccompcnfationcm 
illarum  rerum,quz  pecunia.Tllimarj  uon  pollunt, 
▼tbcncuolcntiam  ,5camorcmillius,cui  mncuu.-ii 
datur,1icitcpocell  pro  mucuoaccipi.  H.in:  conclu- 
fioncni  non  prob.it  D.Tho.fed  ciusratio cft  tnani- 
fcl\a:quiatunc  nulLi  titioiuditia . 

EXPLICATIO  AR.TICVLI. 

Clrca  idum  articulum  ,  e(l  aduertcndum ,  quod 
vtexlitcra  D.Thom.coHigitur.tria  rc<juirun  ^ 
tur  ad  hoc.vr  aliqua  mutuatio  fit  vfuraria.Pnmnm 
eft,quodprovfnpccuni.T,  vcl  altcriusrei  vfucon- 
fumptibilis  pctatur  aliquid  prctio  x Itimabilc .  Sc- 
cunduin,quod  iddcturrationc  nuiiui:  nonquia 
alias  crac  dcbicum.  Tcrtiu.quod  ducatur  in  pa(^uin 
tacitum,vcl  cxprcfTum.  Quodintelligitantumdc- 
bcrdc  vforacxtcriori.  Nainad  vfuram  mcntalcm 
furficicns  cft.quodaccipiacuraliqiiid  prciioarilima 
bilc,animo rccipiendi  illud  promutuo:cti.im  fi  nul 
Jum  alitid  paclum  intcriie-niat ,  vtarticulo  prrce- 
dcnti  dcclaratum  cft:  Ex  quibusCaictanus  initio 
huius  commcnti  duas  notabilcs  rcgulas  colligit. 
Prtma  c(l:Quod  cxpctcrc  proptcr  mutuum  aliqutd 
pccnnia  z(ltmabilc,vt  dcbitum  cxobligationc,  fcu 
pa(!lo,tacitc  vcl  cxprcfTc  cft  vfura.  Scainda:  Quod  . 
expctcrc  proptcr  mutniim ,  3ccxigrfc  bcncuolcn- 
tiam  5c  quodcimquc  aliud ,  vt  cx  l>cncuolcntia  dc- 
bituin  non  clt  pcccatum,fcd  licttum  .Scdquoniam 
muUum  refcrc  noircilla  in  voiuerrali ,  dc  fcirc,  fcu 
ncfarcapplicarc  ea^dcafusparticularc-s,quoniam 
hiocmultz  falfzfoluciuncsemanarc  poccrunt:  id> 
circo,vt  mulinruin  dcbilioribus  ingcniji  Lonfula- 
mus.circaconclufioncs  i  D.Tho.policT*  particula- 
ria  ctuiit  dubia  aircrenda  :  cx  quibiis  facilc  credi- 
mns,rcliquis  polfc  fatisficri . 

Circa  primamergo  ,  atqucfccnndam  concluHo- 
nem  fuppultto ,  quod  ill.«  funt  ccrtiilimar  futficicn 
tcrquc  r.itiouibusi  D.Tho.  pnncis  prob.itz.quoci 
rum  vericas  magis  cluccfc-it,  opcr«  prctium  ttit  vt 
aliquaparticulariadubiacxpliccinus .  Primumcft,  , 
vtruni  mucums  agriculx  dcccin  aiircos ,  ca  lcgt-,vt 
mutuantis  agrum  cxoolat  pro  iullo  prccio ,  Hcuc  &: 
aliorum  agros  cxcolcrc  folcr,fi  vfurarius.  Er  cadcm 
difficulcas  c(l  dc  co.qui  dat  alteri  mutiio  deccm,  ca 
lcgc,vc  vcniat  ad  mulcndinum  ipnusmutiiantis.  In 
quarc-  Adriaousq.4.dc  vfuris,p.irtcni  tcnct  ncgaii- 
uam.DK  CS.quod  li  cx  ct>,quod  mutuaiarius  vcniac 
ad  molcndinum  inutuacis.vclopcras  fuasproiufto 
prctiolocct,nulium  fibi  accrefLit  nocumcniu:quia 
f.ncc  plns,necminut  folnit,  quam  in  alio  molcndi- 
no  folucrc  dcbcbat,nec  pr^tcrea  opcras  fu.is  locans 
minus  accipit ,  quam  ab  alio  eiTct  acccpiarut,  nul" 


A  )um  cft  peecatum  vfur^,ncc  talirer  moruans  adali- 
quam  rcnctur  rcftitutioncm  .  Et  ratio  Adriani  cft : 
N.imconcraC^us  vfurarius  clTc  nopoccftfinc  dani- 
noillius,qui  mutuumaccipii:  in  cafibusautcm  po- 
ncisccrtuincft  ,quodnulIuincll  nocumcntum:  (i 
<|uidcm,vc  lupponimu^,agticolz  datur  iullum  pre- 
tium pro  fuo  l.iborc:&  vcnicns  ad  molendinu  mu- 
ruanris  tmtundcmin  quocunquc  alio  folucrc  dc- 
bcbar.  Hanccandcmftntcntiam  tcnetMaior  in  4. 
dilhi  y.q.x.V.Anton.i.p.tit.i.cap.7.  $.ia  Gtci;oriuf 
Arimi.vt  rcfcrt  Gabricl  in  ^.dill.lj.q.i i.dub.i.  An 
gclus  vctbo.vfup.J.j. 

Contrarium  tamen,(cilicct,  quod  calis  mucuatio  Vera  faW 
fit  vfuraria,communiter  icncnt  Do(2orci.Soto  lib.  'cntu. 
<J.de  iuditiaq.i.art.i.  Niuarro  in  M1nuali.c3p.17. 
nu.izo.Caicraniis.in  fumma.vcrbo.vfura  extcrior. 
cafu.S.Ioannesdc  Mcdina  dcvfurisq.i.& cap.de 
vfura  rcllitucnda.  $.ad  rationcf  auccm  D.  Tho.  hic 
ad  4.&  Barthoiomzus  de  Mcdina  lib.i.fummzca. 
i4.$.i4.fuIio  I  jt.Et  ratiohorumcfi:Quia  liccc  ni 
hil  boni  lucrctur  mucuaiis  pr.TCcr.id  quod  fibi  iufto 
prctio  dcbctur  cx  cmptionc,  aut  locationc ,  impo- 
nit  tamcn  nuKuatario  ciuilcm  obligacioncm,  priua 
tionemquc  libcrcatis  eundi  ad  altcrius  molcndinij  * 
vcl  vcndcndi  alteritquam  obligationcmconftat  ef- 
fcpreciozl^imabitcm :  ita  aliquid  vltra  forcem 
cxigic.  Mihiramcnin  hac  re  vtcndum  clTcvidctur 
difhnclionc ,  quam ponic  Gabi icl,  in  4. d.15.  q.t i . 
artic.j.dubio.i.  Etcll  :  Quod  li  pt.Tdi<ita  conditio, 
vcl  col.cndiaeros,  vcl  vcnicndiad  molcndinu  non 
ponaturfuboDligationc,  fcd,mucuatario manence 
in  fua  libcrtatc,id  ab  co  petatur  tanquamabamico 
nullumcft  pcccatnm.ncc  taliscontraftus  cft  vfura- 
rius,  quia  nulla  iniuna  fit  mucuacano,vc  conftat . 
Czccruin,fi  taliscondicio  ponacur  fubobligacionc: 
ita,  vcmutuacarius  ccjicatur  illamadimplcrc:  tali« 
contrakilus  erit  vfurarius,  quia  rautuans  acapic  vl- 
cra  fortcm  aliquid  prctio  zilimabile ,  ncmpc,  iilant 
obligationem.  Etficquafi  concordantur  pr^didUc 
contrariz  fcnccnti^. 

Exhocpoifumusinfcrre  inultorumcafupm  fo-  Explicaa. 
lutiones.  Quorum prirauscft,quod  fi  quis dat  ali- tur  multi 
<.ut  iiuituam  pccuniam.  fub  ca  condicionc,  vc  alicr  cafus  ex 
fibi  ccrto  tcmpore ,  vcl  cumindigucrir,  rc  mutuct,  przcedenti 
cft  vfurarius.Quoci  ctiam  affirmai  D.Tho.hic  ad  4.  do&ritu . 
I  fubhisvcrbisiMutiioautan  dato  rcpugnat  obli-  '•Caiu». 
gatio  ad  nnituum  facicndum  in  poltcrum  :  quia  c- 
tiam  calisobligacio  pccuniaxftimatipotcft.Et  idc6 
licctmutuanri  vnum  ,aliud  aliquod  mutuum  rcci- 
pere ,  non  tamcn  obUgaread  mutuum  in  poAcruui 
iitcicnduin.  Ec  hinc  ctiam  apparcc  damnabilcmac 
vfurariuin  cifc  cum  concraiflum,  qucm  frcqucntem 
vidcoclfc  in  praxi.Dcbct  quis  altcri  mtllc  ad  lccun 
du  n annuin:&: agit cum illo,  vt ad  primum annum 
foluat  quingcnta  ca  lcge ,  «Sc  pa.fJo  ,  vt  pro  rdiquis 
quingcntis  ad  tcrtium  annn  cxpcdlet.  Elt  illicitum: 
quiahcK'  niuilaliud  cll,quam  mittuarc  ctcditod 
quingcnca,aiicicipando  folutiuncm  pcrannura  ,vr 
ipfc  dcbitori  remutuct  cYpcdtanJo  ,  3c  pccuniam 
proalio  anno  rcIino,ucncio  :  quud  dl  vfurarium  . 
Quidam  modus  miUi  vcnit  in  mcntcm  ,  quo  przdi- 
«iWscontradlus  licitc  ficri  poirit,rcuocando,rciljccc 
priorcm  contraAum,cx  quo  dcbitum  rcfulauit,&; 
nuuos  altos  tcrminos  aingnaodo.  Vcrbi  gratia:Dc- 
bcbatPctrusIoanni  niillc,  adduosannos  folucn> 
do$,  rationccuiufdam  cmptionts  ,  cx  quadcbitum 
rcrulrautc  .  Potcnint  rcfctadcrc  pnorcm  vcnditio- 
ncm  (Sc  dcnuoiUa  fiicere  allignato  tcrmiuo  vnius 
anniad  foUtcdumquingcnt.vV  trium,vcl  quatuor 
ad  folueda reliqua.  Et r3tio,proptcr  quam  hoclici 
tcpoteftfieri,c(t,quiaibi  non  gratia  anticipat*  fo- 
lutionis  crcdtcorcxpcdiar :  fcd  quia  empiio  talis 
cerniiniscelcbracur:quodcft  licitum.Secundusca'  x.C»f\tti 
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fus.oiiuJ  roluiiorcquirurcx  diifti;,di:quod  fidriuf 
forpotc(la'iquid  cxigcrrranonc  fidciufTionis  ,«t 
omncsfhtcntur.  Nonnnlliupinannirid  rulumdTc 
'vcrum.quando  cft  pcricula  n  •  vcl  aliuv  lal>or  tn  fi. 
•'dciulfionc ,  vr  tcncnt  Svli  eilcr  vcrbo  fidcialfor.q. 
▼Ir.&  vcibo vfura.7.q.tf.Cou.»r.lib.j.  Varur.c.i.& 
Conrad.  dc  cuntra(fl.  q.^o.  Scd  nos  dicimu$ ,  quod 
pullo  ctiain  pcriculo  cxilicntc,&  niillo  laborr  po- 
tcOridciufroraliquid  accipcrcpro  fidciulfionc.n 
doccnr  Caicfaniis  in  iilo  articulo.in  foliittonc  ad  4. 
Soto  lib.6.Tlc  ln(^iii.i  q.i.arr.z.  1VNaa.1rro.cap.17. 
nn.iSj.  Erratiocftnunifcfta  :  Q^nx  illn oblig.itio 
cu  n  fitad  pol(crum,omninoquc  tolies  libcctatcin 
i  fiddairorc,c(l  prcttofrtimabilis.Qiiod  cx  co  am- 
pliusdcmot)ftrarur:quia  alias  rc{^ucrcrur,qiiod  fi 
♦go  mutHod.ircmpcainiam  alicui.vr  pro  mc  lidc- 
jubc2r,qu.indo  nulhim  cll  pcriculun,  circt  licitiim. 
QMod  fanc nulius dixit:  cum  lucrct  vjtra  forrcm il. 
laiuobligationcin  fidciu(roris.  Addcquod  (idciu* 
bcrcniliil  aliud  dl ,  quamfcobligarcad  inutuan- 
dain  pccuniain  pnnnpali  ,  vr  doccnr  Caicranus  in 
eadcm  folutionc ad  ^Sc  Mcdina  rradl.  dc  vfutis.  c. 
in  qiiibns  c.iHbus ,  vcr.oppofirum  tamcn.  Mutuarc 
«utcm  alicui fub ob  ig.inonc ,  vt  ipfcrcmutuct , cil 
■vfiira,vtiamdixiinu$.Tertiui  calus, cuiusfolutio 
fcqiiiturcxdidhsdl.quod  quimutuat  alicui  fub 
obligationc,vt  tpfe  fjciat  contradhis.qui  occdTati} 
fucrinrad  indcmiutatem  miitiianris ,  vt  (i  ca  lcgc 
inutuct,vt  luiamcnto,  vcl  fpcciali  obligatioae  fca- 
fltttigar  ad  rcddcnd.im  fyncm  mutuo  acccpt.Tin, 
vcl  fi  obligcturad  aliquid  altud  domino  1  npigno- 
randum.non  gratia  iucri,  fcd  pro  forns  aircauratio 
nc,nullom  pcccatum  committit, nec cft  vfararins . 
Ita  icnet  Medina  loco  ctrato.  vorxontra  hocitctij. 
Et  ratio cft :  Qiiia mutuaranusad  id  tenetDr'. Ncc 
hoccft  lucraricx  intiruo,  fcd  damnnn  vuarc,  vr 
conllar,  fcti  fc  indanncm  fcruarc,  qiiod  vnicutquc 
eft  licitum.A|iqiii  DoiItorciaffirmanr.criamcflVIi- 
atum  tnutuo  darc  pccunias  adiccto  pado ,  vt  altcr 
alium  contrachim  ftacim  cclebrer:  Vcrbi  graria:Ma 
tuoivt  ftacim  vcndas,  vd  altudcfficiasiuftoprctio 
aut  mutuo,  vt  mihi  afiud  remunies ,  quo  ego  indi- 
gco.  Cuius  fu.Tfcntcnciarrafioncm  aihgnanr :  quia 
tuncmuiiians,  nccprcttum,nccobligationcm  cx- 
(orqucta  mutuatario  rarioncmurui.quod  cnimil- 
le  vendatitiftoprctio ,  velmotuct,ftatim  non  eft 
obligatioprctio2ibmabtlis,cumillc  in  pofteruin 
non  tnancatad.iliquidoblig.itiis .  (^iod  &:(ignni. 
carc  volutlTc  vidcturD.Tho.hicad  qjartum.qu.m 
<lodixit:Licct  (iantl  tnucuanti  vnum,aliud  altquod 
reapcrc.  Non  autan  licct  rtim  obltgarc  ad  mutuan 
duni  in  poftcnim.Carterum  hxc  fcntcntiatniiu  non 
fatisplacet.lmonccplacet  Medinarin  trailV.de  vfu 
ris.cde  vfura  rclhrucnda.verli.fuppo(ito  ergo.  ncc 
Soto lib.i.deiuftitia q.  1  .ar.i.ad  z.E;  ratio  t ti :Nam 
li  mutuarcalicui  fub  obhgtitione ,  vt  aliqiiid  in  po- 
ficrum  (iicictjcft  vfura:  quiaiuncmiuu.ins  vltrafor 
temaccipit  il|amobWgitionem,quTcft  prctioarfti- 
niabi!is,quanto  magisprcctox(iimabitur,obligare 
mutuacarium  ad  aliquid  (httim  factcnduin ,  tum 
hoctiun  minustollat  libcrtJtcin  vcndcndi.aut  mu 
tuandialtcn,qu3ini4lud.  Nec  D.Tho.dicitcontra- 
rium.  Namloquicurfoium  dc  co.qiitltatim  gratu, 
^noncxconucntiunc  altcrum  matuum  rcciptc  : 
quod  crft  liatum. 

Eft  aliud  dubium,  vtrum ,  fi quis  mutuet  Rc$i 
ccntam  ca  lcgc ,  vt  (ibi  confcrar  aliquod  otficium) 
pro  iufto  prcno,  vel  gratis,  li  hoc  modo  ctfct  altcri 
conccdcnduin,lit  vfurarius.Mn  ^ua  rc  Adrianus,  lo 
cocicaco,pactcm  ccnec  ncg.mua.Quiadicit,quod 
ex  talicontradhinulluindamnuin  .accrcfctc  mutua 
cario.  Ego  umen exiftiino  idrtn  ludiciu  cifc  facien- 
dum  in  hoc  cafu,quod  <3c  in  fupcrionb.  cum  Itc  ora- 


A  niumeadcmratio.Vndc  dicoiqnod  fi  przdiifla coti 
ditio  non  ponatur  fubobltgarione.  fed  Rcge  mane 
re in  fua  libcrcate,  id  ab  cn  pcntrar  ranqua  ab  ami- 
co.nulltim  cft  pcccacum.CTCctum,(i  condino  pona 
cur  fub  abligarioncjcoiitradus  crit  vfurarius.Narii 
rauniansaccipic  vltra  rurcema(iquid  prcrioxfttma 
btlc,fctliccr,i|lam  oblig.itioncm :  &(icfiiacconrra 
iufticianvvc  modo  diccb  tni.Ec  hoc  cft  qtiando  crtfit. 
ciiiin  pro  inuxiio  cradctidnm  cft  tcmp-irale .  Nam  (i 
fuentEcclc(iafticum ,  in.-iions  crit  difricnltatis  cx- 
plicarc,.-in  illccontr.idlu^  lit  vluraritis .  Nauart  o  a 
17.n111n.107.  cxiftiin.-ic  cammuruactoncm  non  dfi: 
vfurariain,fcd  fiinontacam:quia  nihtl  pccunia.Tfti* 
nubilcpcrinutuum.icqutntur, frd  fpirirualc.  Ta- 
mcn  Mcdina  loco  modociiAtu.  vcr.  indc  fcquinir, 

B  put.itcircvcrcitpritpricvfumin.  Nam  ctun  illud 
bcncticium  alias  non  litdcbitutii,  iain  lucnim  cx 
padto  nnitui  rcpurtarctur :  quod  pruprie  pcrtinct 
•  ad  vfuram  Idem  dicit  ML-rcado  tratl.dc  vfuris.  c.7. 
&  Birtho.i Mcdina Iib.t.farotiix.c.i4.$.i4.  Quo- 
rum  fentcntiam  cgo 'vchorcm  exiihmo.  Etratto  ^ 
eft:Nam  illa  obligano,&  pritiano  libcrtacis  pr;fcn. 
cantistvcl  collatoriscftprctio  rftimabilis,  vcpaiec;^ 
&  ita  cxmucuoicinpuralcacquiritur. 

Scddubit.ibitaliquishocioco,vtruilla  inutaa-  Qycftio, 
cio  fit  cttam  fimuniaca.'Et  pro  partc  ncgatiua  (ii  ar- 
guinentum  :  Ibi  nccdatur  p<cunia,nccahquid  pc- 
cunia  arftimabitepro  bcncficio :  iniituumcnim  nul- 
luiscUprcfij,fcdgratisagenduin,  (iait  acipfabcnc 
ticij  cuHatio:  crgunoeft  liinonia.Virius  timcn  mi  RcfponSok 

C  hidiccndum  vidctur  ,qtiod  illainutuatioctiatnei^ 
liinoniaca.Et  quantuinad  hoc  vcruin  dixit.Nau.ar-. 
ro.  Nam  Itcct  muiuuin  non  licarftinubilc  pccno,c(l 
tamcn  conctaAus  cc-tnpocalts  tcmpuralia  aifcrcns 
enwluincnca  .  Ecnon  folumeft  fimonia,fpirttuale 
darc.vcl  accipcrc  pro  pccunia:  fedctiam  ptoqiia- 
cunquctcmporali  rc,Jiit  cnioluiiicntu^cuni  tiat  in- 
iuriarcbus  fpiritualibus,  (cmpcrquod  tctnpurali- 
bus,3uc  rcbus,aut  coramodis  comparantur,vcl  exe 
qu;intur.Et  (i  ex  hoc  inft;ratur,non  liccre  obainici 
(lam  ft>crare  bencficiuin,  quiaaraiana  cft  tcmpora 
lis:re(pundcu  ncgando  fcquelam.  Et  rano  difcrimi 
nis  cft:  Namquod  cx  amiciiia  iit.non  ex  padto,  fc4 
gratis  (ir,id  cnimimportatracioainicitia;.  At  vcrd 
nos  loquimur  in  pra-fcnti  dc  bcnclicio,  quod  cx  pa 

D  <flo>&obligattonc  daturpro  mutuo .  Ex  hocinfcr- 
cur,quod qui  mutuaxcc  cum  padoaccipicndi bcne- 
ficium  Ecclefiafticum  pro  mutuo ,  vfurarius  limul, 
&  (imoniacusdfcc:  dtiplicifque  maIin.T  peccatum 
cummittcret,  ad  tnodum  lam  cxplicatum, 

SeddnbitabualiCiUisrurfus:  vtrumqui  pcr  vfu.  Allud  dit< 
ramcxrautuoconfcquitur  aliquod  otiiciuintem'  bium. 
poralc  i  Rcge,tcneaiur  ad  illius  rcftitutioncm,  fcu  Argu. 
rclignationcm  i  Et  pru  parte  afhrmariua  cft  argu- 
mcnium.Qux pcr  vfuram  habcntut,fitnc  rtrtituto* 
d.i:fcdillc(.untra«3usert  vfurarius,  vt  diximiis:  cr- 
gu.Eccontirmatur :  Bona  acquilita  per  fimoniam 
(lint  rcfti(ucnda,ergo&:  quz  habcntur  pcr  vfuram. 
Antccedcns  fupponitur  tanquam  ccrtum  cxmate- 
ria  dc  iimonij:&  conicqiicn tu  (cnct  cx  paricatc  r a-  Sencencia 

£  tionis.  Adcxp!icacioncint.iinenhuuisdifncultatis  autori». 
dico.quud  in  cnfu  pulito,  is,  qui  accipit  oftiLiu  nun 
tcnctiif  ii!ud  rcligii.irc  .  Tcnetut  c.mien  rdlitucr^ 
aiiquidadarbicriumboni  viri  pru  grauaiviuu- ob  i- 
gacionis,quod  vltra  (orcLm  acapit.  Piobatur:  Vbi 
cft  rerum  arqualttas,nonhal-ctlocuiu  obligatio  rc- 
ftiiu  ount& :  fcd  in  cafu  pu(iiu  (iue  uflicuiiii  dctur 
pro  iurtopreiio  (iucgiatii,  vtaitciicrnt  dunandii, 
cl^  icruni  .Tqualnas,quantumat(inci  ad  ipkiin  of6. 
ciumicigoqui  itludacccpic  non  ubligaiur  ad  illius 
rcftitutionc.Et  contirmaiuri Vturarius  taniuin  obli 
gatur  ac  rcftitu  rionem  cius  cei  ,  qiura  vlcra  forcem 
accepicfeU  ui  cafu  puliio is,  qui  loucuaucrac ,  tan- 

tum 


k 


Quxft.  LXX VI 1 1.  DcVfuris.  Art  I . 


Dubiu  cir- 
n  }■  coclu- 
fionsm  D. 
Thom. 


Sententii 


t.cooct 


».ConcI. 


44« 

tumaccipicvlcra  forcem  oblrenrioncm,qu.tmiirua  A 
tarius.rc  obiignt  .ij  confcrcndum  fibiofliciumtcr- 
go  iH  folu  cencStrur  rcftitucre ,  fiSti  adarbirrium 
boni  vin  cius  compcnfationc  .  Ec  pcr  hoc  px- 
icrfolurioad  srgum.-ntu  n in contrarium  fa.tum  . 
AJconfirm.irioncm  vcrorcfpond-'tur,concc(ro3n- 
tcccdcnti»nc5an.loconfcquciitiam.  Nam  defimo- 
nia  cft  iex  conftitutn,  qna:  oblig.tt  ad  rcftimrioncm 
cuiufcinquc  bencHcij  pcr  fimoniam  habiti .  Eccle» 
n3cnim,qu.Tclldoniinabcncficionim  non  vult> 
qiiod  fimoniaois  .icquirat  ius  «d  illa .  CTtcruin  dc 
vfura  tantum  di  lcx  .qu.Yobli^tatad  rcilitutioncm 
eiasrci,quam  vltrifortcm.iccipit:  qnarc  noa  tcne- 
buuriilcdcqiio  ilt  formo.ofiici(im  rcfign.trc:  fcd 
foittm  rellihicre  id  quod  vlcra  forrem  accepic  ad 
tnodumiamexplicacum .  B 

Circa  tcrciim  concluiionem  D.  Tho.  qaa  didc|, 
hcicamcircacciperepro  mut  io.imor(:m  &  brncuo 
lcntiam,5(  quccanquealia  qiiz  pccunia  menfuran  • 
non  poirinccil  daiMum,  vtrikm  liccat  permuniutn 
iiliusam^atiiminrcndcrcqui  poicltmntuanti.vcl 
Cicerdotium.  vcl  magiilracnm  pr.rlV.irc  i  QMod  eft 

3tmcre,vtrumliccac  darcmutuiim  Eptfcopo  ,vel 
.cgi.i  quibus  miiruans  poteH  Ji.^nKarem,vcl  mi» 
giiVrarnm  fpcrarc.ca  inrcntionc,  vrhoru  naliqtiid 
fibi  confcratur  ?  Inquarc  cllopinioGloirx  fupcc 
capiculum.  confiiiuit.  dcvfnns.  nlTcrcncis  ,  quod  (i 
Animus  macuancisprincipalircr  rcndir  nddignit.!- 
tem,  vcl  magiflrartim  promnrtio  fpcrandum ,  tunc 
iiic  crit  vfiiraruis,fccusautcm minime.  Et  ratio  i!- 
lius  ci\  :  Qjia  runc  tanrun  intcndcrct  actfipcrc  pcr  C 
muruum  :iliquid,quod  etrcr  prctioieftimibilc.  Cr- 
rerumvt  quidinhac  difficultate  mihi  diccnduin 
vidcatar,exp<tccm,  aducrtcndum  eft  pnmo  ,quod 
Tfura  mcnralis  ficur  rcalis  cx  obicAo  mctienda 
eft,&  non  cx  inccncione  principali ,  vcl  acccfToria , 
qnamiTiuruansh.ibct  acctpicndi  aliqiiid  vltra  for- 
tcm.quod  fitprctio  .Tllimabilc.  Obicduiticnim, 
(cilicct.id  quod  accipicur  vlrra  forrcm  r-^tione  mu- 
taie(l,quod  facit  vfur.im,Jt;  non  inrcnrio  principa- 
lis.vcl  accciforia  illud accipicndi.  Ex  qiio infcrtur, 
qitod  quotiefcunquealiquis  intcdir  promuraoac- 
ciparcaliquid^uod  fit  prctio  Trttmtbilc ,  fiuc  id 
principaliccr ,  liuc  fccundario  intendac.  crir  vfiira- 
rius:q\iia  tam  tunccft  ob:e>!l(im  vfur.r,  i  qtio  ratio 
ipfiiis  cftncctptcnda  .  Sccundo  eft  aducrtcndum,  D 
quodcum  vtriufquc  vfiir«  fitidem  obtcftum  ad 
cognofccndam,vcTumaliqna  fic  vfura  mcntalisvre* 
rpicicnditm  dV  ad  loeruin.qtiod  rationc  mutui  acci 
pttur.Et  fi  illiidinre.ac,-ip  TOclV  vfira  cvtcnor.il- 
Indctiam  intcndcrcerit  vfura  mcnta'is  .  Alioqoi  fi 
in  rcacccpt  im  non  dl  vfira,  iicc  inrentionc  fpcra 
nimpromutuo  cfticiet  vfuram  mcnnicm . 

Hisfuppofitts  firprima  conclufio:  Siquism'i- 
ruans  Epifcono  vcl  Rcgi  foiuininrendit  eos  fibi  fa 
ccrc*amiC(»s,vr  poit^inon  rationcmiifoi.fcd  ratio- 
ncimicttiT.iliquod  fibiconfcranro^fi.Tum,  vd  di- 
onintem,  non  pcccat  pcccnro  vfiirr  .ctiam  fictns 
prtn  -ipnli<  intentio  fit,  vr  cx  amictti.T  iU»i  t»o(>ci  li- 
bcralttcrofficinm  tribnatur.ProbUiir.Qiandoali-  E 
quu  tntcndic  pcr  miirMiim  amicitiam.i^c  bcoetiolcn 
noin.nonfperaraccipcrc  vlcra  fortem  rntioncmu- 
tui  aliquid,qitod  fir  prctioTlhm.ihilc:  ar{iuv.-cxcon 
fcqucnti,necclt  vltir.iri;is;fcd  iiu-.ifu  po'itoillci.in 
tum  ipfr.it  accipcrc  rnionc  mtitui  ami  iriiin,t^  l>c 
nciio!<.nitam,qti.T  iion  cd  prrtio.rilTmabilis :  cr^o 
noii  cil  vfur.irius.EtconfirmatiirtArcipcrcin  rcof- 
ficium,  vc! •  1'  uem  cx.n(fci.>iinmiciibifi,non  dl 
vfura  :  ci  ,  crarc  aliqutdillorttm  cx  codcm 

affcclu  ciii  vi.u.i.Probo  confcquctiamrNam  quod 
in  rcacccptuinnon  rft  vfura  cxtcrior»  nccin  intcn- 
tione  fperatum  clTicict  vfiuam  mcnt.ilcm  . 
Sccunda  conclufio:Si  mutuan&Epil^opo  vcl  Re- 
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gi  intendat  per  mutuumacciperealiquodofficium, 
Vclbcncficiiim,  Muc  id  principalitcr.fiucfcciidario 
intcndat,erit  vfurarius.  HTcconclufio  eftconcr* 
.  GIo!Tam,Ioco  citato .  Probatur  camen ;  In  tali  ca Ul 
inccndcrct  .icctpcrc  vltrafortcmaliquid  prctio^ftl 
mabileqiiod  cltobicitiira  vfura:crgofiucidpriiici 
palitcr,fiuc  fecundario  intcndat,  crit  vfurarius.  Et 
confinmiiir  i  Accipcrc  in  rc  tale  officium ,  rationc 
motui  ctiam  fcciindario,  vfura  cxtcrior:  ergo  Se 
illud  fpcrnrcquamuis  lcctin-Iario  crit.vfuramcnca- 
lii.  Confcquencia tcnct.cx  ftcundonotabili.&an- 
teccdcns  probatur: Quin  .tccipcrctaliquid  vltrafor 
rcm,qiiod  clfct  prctio  .TihmabilcScd  clt  aducrtcn- 
dum,  quod  cumrcsiltr ,  quxcx  animi  inccntionc 
dcpendcnt ,  fint  valdc  ab»i.ondit.T,  pct  difficiic  ctlt 
cognofccrc  qnandoaliquiirecipiacaliquid  tatui» 
r.^^tionc  ainiciti.r,  &  qunnJo  ratione  mHtui.  ^Qi'*: 
re  fcmpcr  ("itfpcCtx  lubcri  dcbcbunt  .Cartcnini»  « 
is,quidacmucuo,  prudcns  fucric  in  dirtingucndts 
inteniionibus',quotie(ainq(  mtionemutui  tantunv 
accipitbmcuolcnnam,niitlu  cltpcccatum,  vt  dixi,* 
mus.  Ec  fi  quis  contra  hoc  .vgumcntctur  j  Vir  pru- 
dcns  ,  &  fjpicns  pluris  facit  amiatiam  proborum 
honitnum,qtinm  maxtmftm  fummam  pccunir:crgo 
fi  non  licct  .iccipcrc  pccunia  pro  mutuo ,  nec  eciain 
amicitiain  .  R.cfpondco,concciro  antcccdcnti ,  itc- 
gandaconfcqucnci^im.Nam  quamuisamicitiacx  fc 
prcholior  fit  qua  pccunia,intcr  homincs  ramen  non 
folcr  pretio  .rrtimari.ncc  vendi,  quia  tantum  confi 
rtitin  voluntatc.qii^cogi  non  potcll,(cdbcneficH» 
anoliri.Ec  fic  iullc  potcA  ab  Iquc  pcccato  vfur^  pro 
mutUQ  fpcrari.  Bt  idcm  cll  uidiciuni  dc  fignis  cxtc- 
rtoribiu  amicicix  .  Vt  quod  mutuatacius  crcdicori 
nonaoce.u,  &a£rabiteic  fibi  oltendat.  Hcc  cnim 
oinniagratt5examore&  bcncuoicntia  dan  confuc 
ucrunt ,  vnde  ca  promutuo  fpcrare  non  efVpccci- 
tum.  Tcrtia  conclufio:t^i  miiniat  Regi  vcl  cpifco- 
p6,  fpcrans  fcabcfs  raiionc.imiciti.T  aliquodofii- 
aumiiTipctraturuiii ,  cuius  noncltdignus,  pcccat 
pctcacuprxfumptionia.  Probatur:  Prxfumptiocft^ 
cumquisniiiturad agendiun  id,  qnod  fuam facul'. 
tarcmcxcedit.vc  docct  D.TIio.  mfra  q.t  i6.iuiic.  i. 
lcdi  lctalis  cli  huiunnodi:  crgo  . 

F.x  aluid  dubiu:n  citcn  eandcinconclufioncm ,  bmni*. 
vcnWliccac  mutuircct,  qui  mihi  aliqxun lircm 
mouicica  legc,vt  liti  ccdat?  Et  idciTi  dubium  cll  dc 
co  ,quimatuat.alicuica,Iege,  vc  fibi dimictatali- 
quod  dcbitum  .  In  qua  re  cerrum  eft  ,quod  fi  alrer 
iniullcmeiniudicium  vocar.vcl  protlcbito  iniull^ 
Vcxar,  licitumcrit  muruuroeidareealcge  ,  vilitl 
cedac&i  dcbitopctcndo  defirt.it.Etratio eft:Qiiia 
cuncmutniis  niiiil  prctio  ^lbmibiicaccipit  pro  mu 
tuo,fcd  tantumrcdimit  (uam  vcxationcm,quod  fa 
ccrc  micuiquc  cft  licitum .  Itemctiamell  ccrtutn 
<)nod  fi  cgo  rc  vcra aliquod  alccri  debco,vel  ille  la- 
(t^  mcr  in  litcm  vocat,n6  licct  illi  mutuuin  darc;,  ea 
condirioiicvc  dchitum  dimittat,  vcl  ccdar  lin,quui 
tiinc  iam  pctcrcm  aliquid  rntionc  mutui.q  lod  cfTct 
prctio  Tihmabilc.quodcltvfura.  Scd  quodhabet 
diliiculratcm  cft,vtram,qui  aliqucm  uiiuria  aiFccic, 
ciusfaniam,  &honorcm  Ixdcndo, pro  q^uoiuft^ 
poiTcr  in  iudicium  voc.iri,pcciinifqucfarisfa^onc 
mult^ari.IiciccpollTtaliqiiid  ci  mutuo  dace ,  ca|e-  Sentencij 
ge.vt  liti  ccdat,&:  iniuriamremitiati  In  quare  Na  Nauarri. 
iiarro  cap.i  y.num.i  jj.&Soto.lib.t».  dc  iu(titia.q.i.  . 
art.i.p3rtcm  tcncnt  affirmatiuam.Tum  vt  dicit  Na  * 
uarro.quiacum  p<snainconfcicntia  aoodcbcacur 
nntc  iudjoiscondcinnacioncni,nuilara  mumansex 
MJimutuo  lucnim  rcporrat.  Tum  ctiam  vr  dint 
Sotoq^uia  licct  honor,  &  fnma  pccunia  poilint  xtli- 
nitri.dintcamcn  ciu$cunditionis,vt  cxamiciuarc-  .  .^.^ 
mitrivofaciicrint.  Qjarccntlicirumillacxmutuo  ^ 
intcndcrc,ficut  &  iutLndcrc  amiaiiain  . 

Cxtc- 
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Sentenria  Ca-rerff  hfltc  .  ffnicntiamihinonplacct  ficut  ncc  A 
IHiiMro>  placct  muIrisalijslJocloiib.cumSylucftro,  vcrbo 
Tfui:t.i.<i.8.i.V  I  i.Et  rario  cfbNamcum  iniuria  Ix- 
Ais  iufi^  polHt  in  ludicio  agcte,  ad  (atisfaifboncm  te 
poralem  ,  quimutu^tioniadditpadumdccondo* 
nanda  iniiiria,cxconfcqucntirationcm  nuuui  pri- 
uatillum  libertatc,  Sc  iurcpctcndi,quod  habcbat 
manctquc  ubligatus  ad  nonpctcndum,  quodcd 
prctio  arllimabilc.Eo  vcl  maxim^ ,  quod  imponcte 
proximo  obiigationem  rei,  illi  alias  non  mcommo- 
,Tcquodad  tuum  molendinum  veniat.vel  fiias 
opcnu  locct  iufto  precio  ,  vfursr  labc  cll  infcdum 
vt  diximus,quo  modo  non  mas;it  fcrnort  crir  fubie- 
Aus,  qui  occKiione  murui  obligationctnomnino 
tncommodam ,  qualis  cft  illa  ,  non  petciidi  iniurijc 
farir(a^onem,mutuatario  imponit,pcrdercquc  fa-  B 
cii  adioncm  iullam.quc  maiori  preno  iurc  zftima- 
tur.Fateor  quidcm  cum  Nauarro,pa:nam  antc  fcn- 
tcntiamnon  dcberi :  ac  proindeputo,fic  miituantc 
.1  I  nontcneri  adreftuutioncm  valoris  pntn^,  aiitisco 
donatiunem  muttio  cxigit^Scd  rencbif ur  proculdu 
bio  valorem  iliius  cellionisiiScobii^ationis,  qua  ad 
non  pcrendu  mutiiatariut  ex  patfofubiei^ut  exi- 
ftit,ad  arbitriam  prudcntitviri  fokicre,  vtdiximus 
dc  ali;soblizationibuscx  mufuoextortis.Quod  vc 
"  -  t6  ait  Sorokocnihilaltudctrcquamatnicitirfix. 
d«t  m  padum  dednccrc,  enamefl  faliuin  .  Nam# 
qujmuis  amicuiam  in  communi  rccic  Iica  mu- 
tuoqiiKrerc,  vtdiximns  in  fupcrioribuj,idqBeex- 

5»iicarc,  tamcn  in  paniculah  aliquodofliciumfcu 
CTuirium.vcl  obltqauii  in  padlum  dcdiiccrc,!omni  C 
nocftillicitumiqtiiaiUudcftprciioarrtimsbilc  .  E6 
.   vel  maxim^,quod  cft  contra  r.itionem  aiiuciti»!^- 
Ic  paAum.  Nam  quod  cx  anuatia  fpcraf  ir  non  eft 
curex  lcgali,&dniliobIigjnonc  cxigattir  .  Atqtie 
ade6coipf<k,quod  tiuis  ahquid  A>Ci.-uilo  foccrc  obli 
ganir,t)on  cx  amtcabiii  voHintalV^fcd  c€»ai5ltts  8i  ex 
4}ai*m^.l  obli!!trioncauiIi,it!udfacerceA!dKendus  Nccccr 
te  Soto  loquuurconfcqucncer  adeamopinionemi 
quam  ipfc  tcnct ,  vt  fupra  vidumu  qair^.fi art.x. 
quod  honorA  fania  poiruntpccUniarnimati.  Ni 
cz  ca  fcquuurcuidcntcr,pr2>di£^amc6ndonatione 
eflc  preno dignatTKarque et conlequet i  pro  mutuo 
Hefolutio   nigendam  non  circ.  Edergorefoluno  huius  quzlt. 
dubiutio    quod  qui  mutu.-irctoffcnfocalege,vt  irMunciMc  la 
Mi  iKrcnirrtioncm  facercr.cx  debitamufui,&:  nonex  D 

■micitia ,  aut  vrbanitatc  grati  animi  |ibcrcdonan> 
tit,c(fct  vAiramis ,  (icur  &  quicunqu«aJiiitcktor- 
qaeiis  imutiiario  vlrra.ibrtcmqucmcunquealiutti 
contra^um  pretioarrtimabilcm.  Erciidem  rario 
de  co,C|ui  maiuacmalicn  fub  coDdit>onc,vr  lui  co- 
piam  fjciat.Czfcrtmi  quimutuaret  olfcnfoco  hne 
▼tcutn  illoamiciiiam  inircr.cx  qua  pollcaipfciniu 
tix  faccrw  ccmitGoncm  ,  ncc  cllct  viuranus  ,  ncc 
peccatum  committeret:  quiatiinc  contum  fpctaret 
tatione  mutui  imicitiam  ,  qiia*  non  c(l  pretio  zfti- 
|.CoroU.    tnabilis  .  Ex  didisomnihiiscolhgituriunctantum 
potTc  clTc  vfaruin,  cilniqui$pjx>ptcrmutuumacci- 
pit ,  vclaccipete  fpcratquid^uam,  quod  fit  prtrio 
.1  eftimabUc.Ex  qiio  infcro  primo.quod  (iqiiismu- 
tuaret  Kcgiccntum,fpctjns  ratioac  rautui  libcran-  E 
dvm  dfe  i  folunonc  tributotuni ,  quz  cidcmRcgi 
fiaiuuntur  ,  talic  cfTct  vlurartus  :  qota  tunc  fpcraret 
Tltta  lbit«naccipcrcaliquid,quod  cft  prcrio.Tlli- 
mabile.tltautem  hocintclligciiikiin.dummodo  tri 
.  r.HT.iK  •  bniafint  lurc  dcbua.Nam  li  per  tvr.uudcm  <k  iniu 
ft^extgunturabcitpcrmutuum  licite  iibcrari  pof 
fct.Ncc  tuncatiquid  ttcciperct vltra  forfeiii,fcd  tan 
ft.Con^    nunrcdimcrctfuamvcxationem.  Infcro  fcamdo, 
quod  nun  liccf  mutuarealicui  ccntiimcacondino 
nc,vtipfcmutua(arius  tcnc^uaraiiqiiacx  illis  cxi- 
fere  a  dcbuoiemutuanctt,aquodithculrcrc\tor- 
^ltcbuntur  Jvlcc  icrm  lu.i.bic,mutuar«.aiicm  tniuil 
Arxag.  dc  iuftida  &  lutc . 
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njin  quod  ab  lujc  loco  longe  diftar,  ea  lege  vt  illud 
mihi  inhacciuitatcrcddat.quiaomncsiftre  condi- 
tioncf  lunrooerof^  «cprcnozftimabilcs.Et  eadem 
ett  ratio  dc  co.qui  innruat  ca  conditionc,vcI  in  tcn- 
tione,vt  tationc  miittii  dct  ur  fibi  ahqpod  ohrcquiu, 
vellintTuz.veimanus.  Vr,  vcrbis;niria,qnod  mu-  . 
luatariui  fit nicus  adiioc.itiis,vcl  orct  pro  mc  priai- 
cipciii,  vcl  corani  mc  canrcr .  H«  cnim  omncs  ob- 
hgationcsfunt  pretio  arrtimabilcs.Et  idcm  diccn- 
dum  cnt  in  alijs  caiibus,  in  qnibos  pro  mutuo  acci- 
pituraliqiiid  pretio  zftini.ibile.  « 

In  folutianc  ad  pnmumargumentumdididud  ' 
D.Thomas .  Pnmutncfl  ,  quod  illc  ,  qai  mutuum 
dai ,  potcft abiquc  pcccato  in  paduin  dcduccrc re- 
compcnlationcm  cnicrgentjs  damni  .Sccundodi- 
cit ,  quod  lucrum  ccifans  non  potcft  io  pa^um  de- 
duci.  Circaqu«duoeftgraiicdiibiiim,vniimci,  Dubium 
quimutuumdat,fitlicitum.icapcrcaIiqHid  vltra  crauedclu 
fortcm.rationc  damni  cmcrgcntis,vcl  lucri  ccfTan-  cro  ceflan- 
tis.  Adcuiusintclligcntt.imaducrtcndumcft  pri-  te&  dano 
mnm,daninum  cmcrgcns  dici  illud  nocumcntum ,  emergeoii 
quod  ranone  tanram  motuarionis  nnituator  pati-  io  mu'*», 
tur .  Vt  fi ,  verbi  gratia.quis  parsifcat,vcl  idcs  rui- 
nofat  reficerc ,  vel  in  arltate  anhonam  pro  toto  an- 
no  reciperc  ,  dcalius  pet.ir  ab  eo  mufoo  pcciinias  . 
quibus  hzc  efficerc  dcbcb.u  .  Si  poftca  d<  .mus  ipfa ' 
corruir, vcl  frumcntum  carius  vcnditur ,  id  dicitur 
datiuium  cmcrgcns.Ei  finiilitcr  cft  damnum  emer- 
gens  ,  fi  mutuatanus  non  foluat  munium  ftanito 
tem]>oi-c:proprerquodis  ,  qui  mutuaucrarcogirur 
pecunias  ad  Tfuram  rccipcrc.  Lucrum  vcro  ccf- 
fant  dhctiinquis  moralitcr  loqucndo,fuis  pccuni)t 
crat  lucr.uunit  ccnr«in,&  alius  mutu6  pcruillas  .     '  f'^^''' 
Sffcundo  cftaduertcndum.cxpliciter  poifc  contin- 
gerc.vt  qois  indocatur  ad  mutuandas  pecunias,  ex 
quarum  mutuatione,vel  damnum  emcrgit ,  vcl  lu- 
crum  ceflat .  Vno  tnodo  inuitu$:quia,fcilicct,ci  ali 
qua  vu  infcrtur  vd  tcndituc  fiauj.  Vt  fi  quis  i  mcr 
catorc  miiiis  ,  aut  fraudtbus  mutuo  cxtorqucat  pe- ' 
cunias,  quibusipfccratQcgoditurus.  Alioroodd'' 
voiuntaric,  &  rogatiu. 

His  fuppofiut,Tt  ccrta  ab  incertis  fcparcmus,di-  i-Diilim 
co  primo,cernim  cflc,  quod  quotiefcunquc  munia-  «ruua . 
ton  inuito ,  vcl  damnum  cmergit ,  vcl  iucnim  ccf- 
fat,nift^  iScfinc  vfufapoteftilltid  exigcrc.  Proba- 
tur:QinIibct  potcft  iul^ccius  damni  ,quodabalio 
iniull?  pantur,cxigcrc  rccompcnfati<jnem:fcd  ille, 
cui  inuito.vcl  damnum  cmcrgir,  vel  lucrumccfTart ' 
iniuft^  paritur  damnum  :  ergoiuft^  iilfu»  porerili 
cxigerc  recompenfationem  .'Hxc  eft  communit 
fcntcnna  omnium  Dotiloruin ,  qur     colligrtur  cx 
Uum  quidam.ff.dc  vfuris.  &:cx  l.vfuras.Clcodcm 
tituio .  Vbi  cmptor  ,qui  in  folutionismota  fiient, 
cogitur  vfurat  folucrc  vcnditori ,  &  non  ob  aliam 
racioncm  ,  nifi  quiainuituspatinir  damnum  .  Sc  uDiAun 
cundo  ctiameft  c<rtum,&:  abomnibus  conccfTum,  certumwj 
quod  illc ,  qui  rogatut  niuniat,  danmuin  cincigins 
praruifum  ,  &  fbrmidatum  potcft  in  paclum  dcdu- 
cerc.Vcrbi  graiia:  Si  timct  rationc  muiui.lc  domus 
ruinam  p jifunim  ,vc!  annonz  caritatctn,vcl  vfura 
folututuni,  hcit^  potcft  in  padumdcduccrcquod-  .itiynsS. 
mufuafanuffhxcomnia  foluac.  Ita  tcnct  D.Thom. 
hicad  pnmunn.Etprobatur :  Ntillusrcnctutgratts 
damnumfubirevtalrcri  mufi'ct:crgo  potcnimu»^ 
luans  fua:  indcmnitati  confulcre,  illam  dcduccndo 
in  pai^Ium.Et  confirmaiur  ;  Qtii  altcti  rem  vcndit, 
fipcr  cius  carcntiaro  damnum  incurrit ,  vt  fux  ii»>^' 
dcmnit.iri  confulat.put  illam  carius  vcndcrc.quairi  ' 
abfolutevalcr.duinmodeeo  cmptOTcm  ccrriorcm  ' 
faciat,  vc  cx  mentc  D.Tho.&r  omnium  DotSIorum 
docuiniusquxfl.pr.Tccdcnci:crgofimilucr  illc,  qui 
altcri  rcin  inufuat,cx  ciiius  carcnria  damnii  incur- 
iii:po(Cf  u  Tuc  indciumcati  confuletr,  aliqoid  acct» 
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picndo  pro  damnocmcrpcnti.Diri  autcm  mutujn-  A 
lcm  id  faccrcrogaiompo(rc.  Nainn  vltroncusfa- 
ciacncc  mutuataiium  admoncncnibii  vltr.i  foricm 
recipcrc  poicrit .  Et  cll  raiio :  Quia  fortc  fi  mutua- 
tacius  id  fcirct  >nollet  fub  caconditionc  mutuum 
•caperc .  Atqs  adc6  rit  ci  iniuria,ll  abfq;  fua  volun- 
tatccxprctfaaliquid  vlcra  forremmutuansaccipiat. 
Ex  hoc  infcrtur  >  quod  fi  damnum  non  fuit  prziii- 
fum,ncctimcbatur>fcd  poftmtituationcm  fbrtcfu- 
pcnicnit,n6tcncturmutuataiiu$illudfolucrc:quia 
non^cobligauit,  nifi  tantiimad  fimplex mutuum. 
Itaqucqtiando  diximus,quodillc.qutrogarus  mn- 
tuat,poic(l  damnum  emcrgcns  m  pactumdcduccrc 
rogatum:intclligirous,  quando  mutuntarius  fcicns, 
&  prudcns,  tanquamrcmfibi  commodam ,  voluit 
fibi  mutuumdjri,cum  illooncrc.Scd  cftaducrtcn- 
dum,quod,vtdocccCaictanusinprarfLnti,  adhoc, 
VI  liccat  damnum  in  p.iiHum  dcduccrc,ncccirarium 
cft,quod  mutoans  vercillud  incurrat ,  rationc  mu. 
ttii:aliascritvfurapalliatafub  (|>cciccuitandidam- 
ni.  Etitcm  ctiamrcqmritur,  ouod  alias  muiuans 
non  rcncatur i  lud damnum  fuhirc-.  Vndc  fi quis mu 
luarctRcgjjVcnon  foluerct  tnbut,i,ciri-t  vfurarius: 
ficut  Sc  i|lc,quimutuaretcrcditori ,  vt non  folucrct 
dcbitiim.  Quia  ea  d.irana,qua:cuitat  aHunde.tcnc- 
turpati:  &:licacaperctviirafortcmaliquid,  quod 
eflct  prctio arftimabilc.  It.iqi  harc ccrta  fnnr. 

Scdquod  habcrditliculratcm  cft,vtriimillc,qui 
rogarusmutuat ,  pollitpro  niumo  Iiicrum  ccffans 
vltra  fortcni  acapcrc .  Ad  cuius  duhj  intciligcn- 
tiam  notandum cft cum Caictano in  prifenii.quod 
potcntia,ad lucrandum  cxpccun^a  proucnicnscft 
Potffia  ad  juplex.  Viia,qii.Tnaturalitcrconfcquituripfam  pc- 
lucranduin  cuniamab(blutccbnfidcratam,  fcilicet>ii>qu.intuin 
duplci.      potcftertcinftrumcntumad  liicrandum,fiucpcrnc- 
gotiationcm.fiucpcrcmptioncmalicuiusrci.  Atu 
porcntia  trt.quTconfcquituripfam  pcciiiiiam,non 
rccundtim  fc,&ab(blute  fumptam ,  fcd  prout  fubcft 
induftria-  ncgotiatoris .  Et  harc  vocattir  potcntia 
pccunuc.vt  fubl^.at  induftriar ,  nccferapcrcft  cadem 
fcd  maior  aut  minor,prout  induftrunegotiantis  m» 
ior.vcl  minar  fucrit. 

Hoc  fuppo/ito  dico,  ctiamcfieccrtumapudom- 
ncs,  quod  nullu^  i  ationcillius  prioris  poicntia-,qui 
pccunia  habct  ad  iucrandum  potcft  accipcrc  ali- 
quid vltra  (ortcm .  Quiacuin  illa  potcntia  fit  com- 
munis  cuicunquc  pccuniza  quocunquchabcttur, 
idcm  iudictumeftdc  tlla  quod  de  ipfa  pccunia. 

ficiit non  licct  accipcre  aliquid  vltia  fortcm, 
rationcipfius  pccuni.r  mntuatx :  itsncc  ratioiicil- 
lius  potcntiar ,  quam  habct  ad  lucranJuin.  C.Ttc- 
rum  dc  fc<;iinj4  potcntia ,  qirani  pccunia  iubct  ad 
Iucr.indiim,prout  lubcll  indurtnarnicrcatoris ,  qui 
cam  ntgotiationi  cxpofitara  habctkcft nuxima  dif- 
pjj^^.ficiiltas,  vtriim  rarione  illius  poflit  aliquid  accipi 
ficulatit.   ''"^  fprtem .  Quod  cftqurrcrc.vtriim  mcrcator , 
quifuispctrunijs^quasncgociationicxpofitas  habct, 
moralitcr  loqucndo  crar  lucratui  us  ccntuin.fi  aliu$ 
cas  a fc  rautuo pctat,  poilit  vltra  foctcm  tccipt re  il- 
Iaccntuin,qux  crat  lui.raturus,  nifi  pccunia  pBr 
i.Sentitia.  nuKuuma  fua|nduftriaremoucretur,illaqueinpa 
aumdcduccre,  Dc  quarcfuptquiccnfcant.non 
ciTc  licitumproinrerefle  luaicc<1antisaliquid  cxi- 

£;rc,nifiquandomutuatarius  cft  inmorafolucn- 
,iia,vt  rautantdamnum  lucri  ccifantis  pati  co- 
gatur iniiitus.  Ita  tcncnt coiiiinunitcr  iurifprudcii- 
tcs,Ioan.Atid.in  cap,naniganti.dc  vfuris.  Antoniuj. 
incap.ralubriter.  codim  titulo ,  &  Innoccntius  in 
ditio  cap.nauiganu .  Videturquc  cflc  fcntcnria  iu- 
riiconfuitiinl.cumquidcm.  ff.  dcvfuris.  Vbih«c 
vprba  ponit ,  yfura:  non proptcr  lucrum  petcnciu , 
fcd  proptcr  rooram  npn  rolucntium,  infliguntur  . 
Huiufquc  rci  rauoncm  cfle  ^unt:  Quja  aatcquam 
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fitmutuatariusin  mora  gratiam  ci  mutuaior  fkcir,  ■> 
ipfoqiic  volcntc  &:  conienticntc  rctinct  mutua^a-  ui 
rius  pccuniam  muiiutam  .  Poft  moram  autcm  non 
ita.Acqucadcb,ficx  tuncrationcnon  folucionispa- 
titurmutuatoraliquod  intcrclle,  dcbitori  morofo 
imputandum  vcnit.  Dcbitor  cnim  morofus  furia;- 
quipaiatur,&  fur,certum  cfl,quodnun  lolum  tcnc- 
lur  rein  f.)rciu.im  icftitucrc  :  fc-dciiain  proinicrcflc 
lucn  ccifantis  fatisfaccrc. 

AIijDo^orcsabfolutc,  dicuni,noncflchabcn-  t.Seatitit. 
dam  raiioncm  lucri  ccflantis,  nccantc  inoram ,  ncc 
poft  moram,ad  hoc ,  vt  pro  illo  pofllt  muiuans  ali. 
quid  vltrafortcmttccipcrc.  liatcnctD.Thom.hic 
ad  primum :  Nain  diitinguit  intcr  damnum  cmcr> 
gcn$,&  lucnim  ccflans .  'Et  didt  >  quod  illud  licet 
B  accipcrc&in pacJumdcduccrc.hoc  vcio  minime» 
Quamctiamfcntentiam  fcquitut  Scotu*  in  ^.dift. 
quxft.2.&  Durand.in  i.di(\.i7'<i»x(i.i.  Sccx anti- 
quis  Do<3oribusfcreomnc$.  Et  prob.in potcft,plu 
ribus  argumcntis.  Primo  fic  :  Nullus  poicft  ycnde»  i,  ttjtUL 
rc , id  qood  non  habct <Sc  potcft  mulciplicitcr iinpc- 
diri .  Scdmutuansnondumhabcipccunizlucrum, 
iScpotcft  muitipliciccr  impcdiri :  crgo  nonpotcric 
iilud  vcndcro.  Hxceftratio  D.Thom.infoIutione 
ad  primum . 

Sccundoficargumeoror:  Nullxfuntlcgcs^aut  s.irguaft 
^uf  i$^ciuilis,aur  canonici,quce  hoc  pcrmittant :  crgo 
idfiiccrcnon  licct.  Probo  confcqucntiam :  Nain 
cum  frcqucntcs  cxtcnt  lc2:es,  qui  vfuras  ratione 
damni  cincrgcntis  impcndi  lubcaur  •  nulla  cft  ,  aaie 
<C  dcluaoccflantcioquatur  :  quod  eft  fignum  illud 
cfl^epcccatum. 

Tenio :  Hocipfum  probacur  rationc  ,&  verbis 
Scori,  idnonliccrediccniis :  quia  fiinucuans  noo 
vultdamniricari,  pccuniain  fioi  ncccirariam  rcfct- 
uer,cum  nullus  cum  ncccintci  ad  fai.icndam  imlcri- 
cordiani  prQximo^^lucuu  cnim  gratis  cft  agcndum. 

Contrariam  fcntcntiam  tencoc  Caiaanus  in  ifto 
articulo.  Sylueftcr  verbo,  vfura.i.S.ip.  Adrianus 
inqiixftio.d*  vfura .  quamuis  fatcuur^flc  opinicH 
ncm  Modernorum  loanncs  Mcdina  lo  tcadatu  do 
vfiiris.cap.  j.Conrad.dccontra<S.quarft.jo.  Ancon, 
i-par.tit.i.  cap.^.J.y.  Couariu.  j.Vanar,  cap.4,  An- 
gcjus  vcrbo  vfura.i.$.i6.  Nauarrocap.  17.  numcro  ^.-aJoljx 
iia.Mcrca<k>trai^.dc  viliris.cap.io.i.cftos  citulos,  ii-uidub 
D  .Tur(ccreniajajii'C«p<ii.fes.i4.q.6.fumma  Armill^^  .«m 
verbp.vfura<quzft.  j.Corduba  in  iumma  qucft.iof. 
F<;liniis  in  cap.i .  $,cundcm  filiui^i.  dc  ofliciodclcg. 
Sc  in  cap.cum  vciierabilis.de  cxccptio.  ia/bn  Inftit. 
dc  aclionibus.$.(ucrar.  Palacioj  Kubio&.tn  rcp.ca» 
pit.pcr  vc(U.ujjcdona.intcr  vuuin  Sc  vxorcin.  Qiii 
omncs  vnaniniKcr  dicuni  nullam  cfle  vrur.-t  labcm^ 
quod  inutuaus  ctiam  fi  non  inuuusfcucoadius ,  vt 
Sc  fraudc  mutua de  lucro  ccflantek  cumniuiuata-. 
rio  pacifcaiur,ctiara  antc  moram  muiuaiatij ,  &  fi. 
ucTogatus.fiuc  fponic  mutuans  id  oftcrat ,  lcruatis 
tamcii  nonnulli  conditionibus  infta  ponendis.  Iinu  iiuKO.f 
D.Tho,fupraqii.Tft.t>i.ar.4.ad  i.tS:  in  4.d.i  y.quxft« 
i.att.f.quxn.i.ad  4.  vidccurcflcciufdcin  fcntccix, 
E  Qji^^  fimilitcrpoccftprobariplunbui  argumcntis.  1.  arsum, 
Pnnio  fic:  Nullus  tcnctur  cum  fuodamnoaitcn 
nuituumd.irc,  vndc  potcrit  fc  indcmncm  fcruacc: 
fcd  fi  mercator,qui  fuis  pccunijs  crat  ncgotuiurus, 
ca  inutuo  darct  damnum  fubircc:crgo  potcrit  liliid 
vitarc,lucruin,ccirans  tn  pacimn  dcduccndo. 

Secundoild,  quodin  poicniiahabctur>iircsfit  a.iisum. 
vcndibilis.licitc  vcndi  potcft,pro  nuion,aur minor 
ri  prctio,  fccundum  quod  potcntia  fucrit  a<aui  pro- 
pinquior  :  vnufquifquc  cnim  potcft  vcndcrctriri-.  .iot^o  • 
cum,dumhcrbcfcit ,  quuhabccillud  m  potcntias, 
fcdmercator  ,qui  habcr  pccunias  ncgotiationicx- 
pofiias,  habct  lucium  in  potcnna ,  raaiu«aut  minua 
ptoucioQcIuc  induilrix,  agopoicttt  tUuct  voh 
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-  «jcTe>  arque  «fonrcqucnti  (ipccunijsniutuodu 
potcrit  id  lucitiir.in  padtum  drduccic  . 
|.-trgun.  Tcrtio  :  Liciium  cft  vcndcre  rcm  carius ,  quam 
abfolutr  valcaf,<l  per  ciiis  carcnciara  vcnditor  dam 
numincurriti  vt  fti:rindcmnitati  confuiat  :  ergo 
fimilircr  qui  mutuat  pccunias,  qiias  ncgotiatiuni 
exponins  habct ,  qiiibus  crat  lucraturus  ccnium 
potcritiliaaccipcrcvltra  fortem,  fkinpadumde- 
diiccfc,  vt  fuciniicn  niMiiconfuiat.  1'robocon- 
fcqucntiam  :  Qina  nun  minus  damnum  incurrit 
illcqui  mutuatpccunias  :  quibiucrat  luctaturuf , 
quam  illc,  qui  vcnditrcin  cxcuiuscarcntiailam- 
num  inciirrif . 

Vlrimo-.Vnicuiqueartifici  cft  licttum  inlUumcn 
ta  fnc  arti$loc;)rc  :  fcd  pccunix  funt  inlituincnt.i 
ncgotiaiionis  ad  lucrum ,  crgo  potcrii  mcicator  il- 
lafocarc ,  atquccxconf^qiicnii  accipcrc  vltra  for- 
teni  id,quo<l  crat  lucraturus . 

Ad  cxplicationcm  hoius  difficultatisvt  a  ccriio- 
tihusincipiainnsi  (it  priina  concludoccrtn ,  qtiud  11 
ncgoiiator  vnlt  remoucrc  pcciini.isa  ncgoiiatio- 
ncnon  potc(^  lurriim  exigerc  rationc  mutui .  l'ro- 
birur  i  Pccunia  non  potLH  pluruardimari  ,  quani 
abfolutc  valct  ,nifi  quia  cA  cxpofita  ncgotiationi : 
crgo  quando  negotincor  vultillamancgotiationc 
fubtraherc,  non  potcrit  accipcreproca ,  nidquod 
reipfa  vilcr.Etcontirmatiii.-Namlihocliccrct  ta- 
•ccrf.qiiilibit  lubtrahcrct  pcciinias  i  nccotiatione 
ad  vitandns  Iaborcs,&  pcnciilj.caloimutuo  d.trct. 

Sccunda  conclufio  ccrta:Non  puiolt  ncgutiator 
Tationc  mutui  accipcrci  mutuatnrio  toium  Iticril, 
quod  pcv  ncgotiationcm  crat  lucraturus.  Proba- 
tur.Illud  liicrum  cft  in  poicntta,potcllquc  pluribiiii 
«nodis  impcdin  :  crgo  non  valct  t  intun»,  qu.incam 
quandoefl  inaclu  ■:  atquc  cx  conlcqucnti  nonpo- 
tcft  ac^ipi  rationclucn  ,  tantumquantuiu  cil  futu- 
nnn  .  Et  confirinaiur :  Si  quis  furarctur  illa&  pccu- 
niasjdiimcranc  negotiationi  expolirar,  noniencre- 
tur  rcttitucrc  <)uantummcrcator  crac  lucraturus : 
quiaidnoncratinadla.fcdin  puieniia:  vrofflocs 
Doi!}oref  conccdunt:crgoncc,nquisrautu6illasac 
cipiat ,  tentbiturdarccjuantumipicmcrcatorcrat 
lucraturus.  Proboconicqucntiant :  Nam  vtcrquc 
idcm  damnum  affctr  ncgotiacori .  Ex  hoc  infcrtur , 
falfoaliquos  Do^oret  at!irmarc,po(rcqucmquain 
tanti  vcndcremercesin  hoc  loco ,  li  rogatusid  h- 
ciat ,  quanti  ens  vcn«Mi(rct,fi  a^ialium  lucuincas 
dcfcrrc-tdediidiscxpcnfist&labotibus.  Eft  cnim 
id  falfum .  Namcum  rci,qii«cll  in  potcntia ,  non 
valcat  tantum,quantumvalci)quandocl\in  ai^u : 
non  potcrit  acapcre  totum  quodm  potcncucrai 
tcccpiurus. 

|.Cooel.  Tcrtia  conctufio:Probabile,efl,quod  fi  negotia- 
tor  rogatus,  vcl  Iponiancus  inutuct  pccunins  ncgo 
tiationi cxpofitas ,  non  potclt  ixigcrclucrumccf- 
fans  rntionc  mntui.  HancconcUiIioncm  probant 
rationcs  adduc.tar  pro  fentcnti.i  D.  Tho.  Adqaam 
ctiam  rcduci  potc(t  illa  ,  qu^ crat  lurtlprudciiiiuni, 
aiirm.intiitmi  nihil  accipi  polVc  rlcra  (brrcm  ratio- 
nemucui  ,nili  quandodcbicor  c  llin  morafolniio. 
nis.  Et  prztctcj  probaiur:  Qtiia  lucrum  nlicui 
cc{rarcnondiciiur,ninquandoipfc  abcoinuolun- 
tari^  cohibctur  :  fi  cr.im  vo  unt.iriuscciratancgo- 
nationc,non  dicctur  quod  lucrum  illud  cclfac,  fcd 
<)Uod  ipfc  cclTat  inrgoiiationc  :  fcd  qunndoali- 
quis  rognius  mutuat  non  iniioluntnrici  lucroco- 
hibcr\ir:fcd  potius  voluntari^  id  hiciuctgo  non  di- 
ccturrationc  mutui  illi  lucrum  ccfTarc:  atqucadco 
Bcc  potctit  aliquid  accipcic  ratiunc  lucn  ceflaniis. 
Confcqiicniia  cum  maioti  cfl  nota  ,  tk  niinor  pro- 
batcir:Qtiia  nul!utpatiturinuoluniaiiu,iiinifiquan 
dovi,aut  mctu,aut  ignorantia  aliquid  tacit,vtdo- 
cet  Ahft.j.Eihic.Et  confirmaiur  :  b\  ncgotiator  vl> 
Aiiag.  dc  luAitu  Ac  luic 


4.  Condii. 


A  tronfferat pcciiniasmuruo,nihiIptneflacdpcrcvl 
tra  fortcm  rationc  illfus.qunmuiseasncgotiationi 
cxpofiras  habcat ,  vtonincs  Do^orcsconcedunt: 
ergo  ncc  fi  rogatus  mutuct  .Proboconfcqucntiam: 
Quia  virobiqj  codcm  modo  ccflat  k  lucro.Harc  ra- 
tio c(^  Magi(^riSotolib.6.detuftitia.q.i.attic.i.Pro 
prcr  cainquc  dic  it  conrrarinm  fcntcntiam  cffc  pcri- 
culolam  ,  muliifqiie vfuris viampnrcntcin.CTic- 
rum  crgo  iudtcp.jllam  Jongc  probabiliotcm.fi  tc£ti 
intclligntur. 

Vn«icfit  quarraconclufTo:Vnicuiqjrn  lidtum, 
ec  li  noo  inuitus,ncc  coadlus  muiuci,  fcd  vcl  roga- 
tuf,vcl  vltroucus.dclucroccfsacccu  mufuaiario  pa 
ofcr.illudqincciycrc  vltra  fnrtaTi:ci  li  mucuacarius 
no  lic  in  inora  foliiitonts:dummoduid  ti.it  fcruatit 
B  dcbitiscondonibuJ.Hnncconclulionc  probat  argu 

mcnta  f.\<fla  pro  tcrtia  opinione.Illamq',  aniplius  p-  i.R,atio 
ruadco.Nam,vtSoto,atq;  D.Thu.tVocs  fatcntur, 
is  cuiiis  caufa  alicui,ipfo  inuiio.lucrum  cclTac  tcnc- 
(ur  ad  illiusrcliitutioncmqiiamuisnoin  folidiim: 
hinc  cnim,qui  (flii^acrm cnnfam dat>ne aliqiiis ali- 
quodbonuiu.quod  cHVih  ibitiirus,n(fcquatur ,  le- 
naurad  rc(btuiioncm:&  hinc ,  qui  dctinct  ngrico- 
lam>:iutaftificcin,tinctiir  ad  intcrcffc  amiilum:  6f 
hinc  fur,qui  rcmabftulit.ilicnnm,  tcncturdc  omni 
intcrclk ,  prxtcr  rci  nbUua*rci)itutinnrm .  Etqui4 
dcbitor  cxcuntracluliciio,  li  in  morn  clt ,  .Tquipa-i 
ratur  furi,fiai]!itcr  tcnetur  adii.urrllcqiioddoini 
nusacquirercf,ikad  fiui^usiquoscx  rc  ablata  cfTcc 
pcrccpturus :  «S;  hinc  dcniquc  qu:  apponit  impcdi- 
C  incntum  nc  fcmina  frui3iticcm,aiii  arborcs  pullu- 
lcnctcnctui  ad  vctifimilc  dsmnum.quod  dominu* 
paiitur ,  vt  cx  mnur  D.Tho.dixinuts  fuprn  quxlt. 
<>i.art.i.ad  4.cr^o  idcm  ciiam  crii  diccnduiii  in  110 
Iho  propolito  cum  u,c;ui  inutuumaccipit  ctticad- 
tct  inipcdiat  miiiuatofilucrumqiiod  fibiaccrcfcc- 
rcdcbcbat  Ad  hancrationcmSoto,  «Sic^tcn  con- 
trarix  fententiztdicunt ,  non  dfc  linulcm  rat ionc  . 
Nam  in calibusantcccdcntis,qui  lcfuscfl,  patiiut^ 
iniuHum  inuolutaric,nc  proindc  pio  il  ata  iniuru , 
&  damno  rcccpio,cil  ci  ncccffario  rcflitiicndum  ali 
quid .  At  vcrb  mutuans ,  licct  Izdaiur ,  voluntarii 
tamcn  id  patitur.omninoq^  Libcrc  confcnfum  pr.T- 
bct,&  ftcnullaci  tii  iniuria,quxperrcAitucionein 
lit  rcfardenda.Sedhxcrcfponnonihil  valet.  Nam 
D  aliud  c(lindamnumconfcntirc&  aliud  damnum 
rcmittcre.  Et  licct  mutuans  in  paiicndocciritio- 
nem  lucri  confeniut,  non  tamen  tcnccur  gratis  coa 
fcntirc,  fcdrcfufione  dcbiia  fctnindum  cxigcnitam 
inftiti.T  pnusfadn.  Qiiarc  li  taliscclfatiouislucii 
panio.cll  prciia  xl)ininbiiis,vt  rc  vcracf^  ( aliis  io- 
uitus  paiicndo nihil  polfcc  cxigcrc  1  ncc inccrcfl  an 
vltroncus ,  vel  inuirus  conccdat ,  imo  cfl  laudabt- 
lius,vt  pctdcrc  qui  vclicillud  lucrum,cii.im  fi  fibi 
fit  fccompcnfanduin,vt  proximo  officHim  pr^bcat, 
(it.vt  (iqu.indo  luuicus  quispaticur  daninum ,  po- 
tcf\  lucrum  iccipcfcctintn  pollit  iliud  habcrc  quan 
dovoluntanc  pacitur.Noncnimcx  co,  quod  quis 
voluntancvcl  iniiolunraric  intercffc  psiKur,iu(li. 
ficacur  acccptio  Iucci,fcd  cx  co,  quod  vcndit  rcm 
£  prctio.Tf\imabircm  vcl  nihil  valcntcm  vt  cx  cxcm- 
plis  politis  cuidcntiuscon(\at .  Nainqu.inuiis  ru- 
Ibciisvclotficiahs, rogatus  vcht  lucri  ia.jtuiain  al- 
tcrius  cnufa  faccre, adhiic  potcrt  rationc  intcrclTc, 
abcocuiiu  ciufadcconicmplationeillud  amittitf 
altquidaccipcrc,  vtomncsconcedunc .  Etidcm  cft 
deco,ik  qno  pecuntur  inltrumcnca  artis,quibuscrac 
lucraturus.  Qiiiquidcm  non  folum  qunndo  abco 
vi,aut  frnudc  furripiuntur,fcd  cimm  c^u.mdoalte- 
riusprccibus  illaconccdit,vcl  donn  dat.potcl^  in  pa 
iSlumcommoditatcin  luciicctraniis  dcduccrc.  £c 
fic appnrct,quam fic  inipcnincns.quod quis  volun 
tancivclmuoluatan^.faciac,  fi  rcsalias  cflpictio 
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X^imabilil.  Etcert^mihi  adco  vcra  harc  fcntcntia  A 
tpparcf  ,vt  cam  indubiiantcr  tciicndim  putcm.tan. 
tum  ab  cft.vt  Soto ,  pcriculofam  illam  rcpcricti  ac- 
ft«lUtiQt    quiefcam .  Secnndoprobarurnoftraconclunoipcr 
tcxtum  in  cap.pcrucnit.de  f)dciufroribus,Vbi  Sum- 
mus  Pontifrx  Jicir.de  o  Tini  daoino,&  intcrcfTc  fa- 
tisfacicndum  cffcfidciuiron.  fi  cx  HdcmlHoncillud 
incurrit  y  vt  ibi  cxp!icat  gloila .  Ccrtu^i  cft  autcm, 
quod  fidciufTorin  dfL-ftu"muriat ,  cum  fi Jciubct  vt 
diximus  in  fupcrionbus .  Et  fic  colligi  vidctur  vo- 
luntane  mutuanti  prointcrcfTc  faiislicri  dcbcrc, 
£r  addittextusraiionem«  vtfidciullor  rcrueturin» 
dcmnis:  Qnia  noneft  luftiim.vt  difpcndiump.ntia- 
tur  vnde  rrtcrnilTct  pra;mium .        hnnc  candem 
fcntcntiam  proband.im  adJucit  MvJina  cap.  rcli- 
gio.Clemai.de pritiilcgi^s .  Vbircligiofi  retrahcn-  B 
tcsaiiquema  lcgntis  facicndis,Cognnt:ir  faiisfaccrc 
i*ns,(3L'  non  nifi,qtiia  caufnm  pra-ihtcnint,vt  pcno- 
pr , <|ux  alioqni,  pcr  vi.ini  lcgaii ,  crant  aliquod  lu- 
Cxum  aircquuturif,  illud  amitiunt .  Scd  talis  eft  no- 
ftcrCafus,vtconftat.  ImA  cx  ill6rettodcfumipij. 
teft  Argumcnmm  a  minori  admaius.  Nam  fun 
cafu  tex  tus,  rcligiofi  impcdicntcs  pcrfiinas  a  lucra, 
non  in  corum  rcbus  caufaliier  contcnto ,  fcJ  cx  al- 
terius  voluniate  pendeiitc,rencntnr|Ilis  faiisfacct 
re,a  fortiori  in  nuftro  cafu ,  qui  mutuantciii  a  lucro 
in  rcbtiteiiifdcmconrcnto.impcdit  ,faccrcfatisfi)r 
Aioncm  tencbitiir.  Pro  hocctiam  fhcit  cap.  naui^ 
ganii.vbideccrnit  Pontifex.quod  vcndcnsrcs  ad 
t«rminum,potc{\  plus cxigerc,  fi  ei\ probabitc ,  vcl 
irero(imilttcrdubit.'itur,p!us  valiiuras.  Exquibus  ^ 
verbis  apcn  c  col  I  igi  tu  r^poftc  non  coaillum  i  n  tcrcll 
rededuccrc.  Eo  vel  maximc  •  quod  vtdiximusin 
fupcrioribus ,  inomnibuscondiiionibusadtcrmi- 
Dum,  vel  anticipata  pccunia ,  virrualiteccontinetur 
mutuatio. 

Ad  funda»  Rcftatnunc  reljbondere  ad  argum^iaprocon- 
mcnti;  pr>>  traria fcntcntia facta.  Et  primode  opinionciuriC 
m^opinio-  prudeniium.qui  ancrcbant,non  clTeliciiumahquKi 
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pro  inrerelTc  iucn  ccirantiscxigcrcnifiqiiaudomu 
tuai-iritis  eft  in  niora  fulntionit, Jico  iliam  circ  pr^ 
trr  rationcm .  Nanipcctinia  noncft  maioris  vtili. 
tatis  poft  moram  ,  qnam  anie  morani,  cartcrit  pari. 
bus  .NccminuscefTat  lucrum  uiftum  ipfimutuan< 
ti  ex  hocqxiod  rmituatariuseftantc  mnr3m,quatn 


tum  icmpus  fuam  pccuniam  routiiatam  retinear«er« 
go  ctiamconfcntit  in pcrdiiioncalicuius  boni  ,feu 
lucri  ipfam  pccuniz  rercntioncm  confcqucnte .  At« 

3ucadc6mutuatarius  nonteneiur  quidquamred- 
creratione  intcrelTc  ante  moram  eucnicntis. 
|lefpondco,i(Umraiioncmnihilconuinccre.  Pri-  RefpftolV 
mo :  Nam  fupponic  vnnm  falfum>fcil>cet,quod  qui 
vultantcccdcnsbonarconfcqucnciar ,  vult  ctiam  & 
confcqucns,aut,quod,  qui  vuli  caufam,  vulictiam 
ciusclfc<aum.  Huiuscniinorpoflcum  conftatcfle 
vcruin  in  co , qui  vult  in  ainorc fuz concubinx  pcr- 
feucfare,quam  fupra  roodttm  amar,  Et  tamcn  cum 
ftiat  pcr  fidcmindc  fcqiii  cius  ricrnam  damnatio- 
ncm,hoctamennon  folum  no  vult ,  fed  ctiam  odit.  ir^.iV 
Itcm  :  Qiiifcitcibumaliqucm  cuftuidcU(ft.nbiIcn» 
cflcfanitaiiconiranum.vult  quidcpi.quia  cftgulo- 
fus,cibu  comedcrcvt  guftui  fatisfaciat :  non  tamai 
m Jc  vult  in  n  orbum  incidcrc .  Et  iia  in mulus ali^s 
poHctcxcmpIiticari .  Ini6,fi£utftat  dolercdcantc-.u:d.-io9  4 
ccdcnii,d<deconlVqucncigaudcre,vtaccidit  i)S, 

3ui  dc  pcccato  vcram  agiint  ptrpitcntiam ,  quiqu^- 
cm  dc  peccaiodolent  ,^  dcdoloregaudcntiiu 
ctiam  ^cotta  ftat ,  aliqucm  gatidci  c  dc.-intcccdcnq, 
<k  iriftari  dc  cius  cfTi-^iu,  &  confcqucnic ,  Vc  vide- 
JTiusm  puelianon  nupia.oux dccciiciibiiug.iudct> 
qup  grauida  fit  ,dcgrauidaiioncautcin  tiiflaiur . 
Sccundo:  non  c&tiiiincic  aigumcniDm  fadum  . 
Quia  cfto  nnittiacot  vclit  illud  antcccdcns ,  fcilicct» 
niucuacarium  rciipcre  apud  fc  mutuacaiiiad  tcm- 
pusp^cuniatn,  ac  fubindc  velit  ccfTacionem  iucri  uImo3.« 
mdeconfcquenccm:  non  camen  eft  opus,  vt  licuc 
gcatismutuarevulc  ,ica  ctiamgracis  vclit  illudin- 
tcrcfTcp.iti  rclcuandomutuataiiuma  fatisfadionc, 
Ytcx  fupradiiflis  pmet.  Ft  probaiipotcft  a  fimili. 
6ratenim,quod  Pctrus  hnbcns  vincamfrutilifctaoi 
fponic  confcntiai  ,&  gracis  vclic  cacn  <lonarc  loan- 
ni,&:  tamen  non  confentiat,  nec  vdit ,  frudus  ciuf- 
dcm  vinczeidcmdare :  fcd  potcft  vipcaro  donait» 
do  frudus  ad  tem pus  fibircfcniar^  ipfiim  donaca- 
niitn  ad  illoriim  rcddiiioncm  oblignndo:  cigo  pari 
rntioncpotcritPcinisvillc  grniis  ccrrtam  pccuniz 
qunntiiatem  adicirpusaltcti  n  uiunrc,  noncon- 
/cntimdo.necdonnndolucrum,  c^uod  ex  pccunia 
eraicialioquifaltcm  inftrumcntalucr  cucnturum.  * 
Er  fi  diC3iur,non  cflc  fimilc  de  vinea  donata ,  $c  pe- 


poftquamincipit  elTeinmora,  vtfuppono.  Etfic  cuniamutuata,quiacumvineafitfrud^ifcra,&non 


no  folum  potrrii  haberi  raiio  intcrclic  lucri  ccftanr 
tispoft  moram,ledctantemoram.  Eu  vclmaximci 
quod  dcbiior  morolus  hnc  folu  ndJit  fnpra  Jcbito- 
rc  non  morolum,fcilicct,quod  cft  in  culpa  non  rcd- 
dcns  quod  rcddcrc  tcnccur:&  ficxquiparatur  luci. 
H.Tcautcmculpa  non  cft  pcrfccaufa  ubligandi  ip- 
fnm  morofum  nd  reddendum  aliquid  vitra  capita*' 
le ,  fcd  verum  incccelVc ,  quod  crcdiror  ob  caufara 
tllius  pacicur.  Acqqcadebnidcm  intcrcircpacicur 
antcqiiam  dcbitor  firinmora,  Accmipa,  curnon  cc- 
ncbicur  prpillo  fn cisfaccrc,  ficucqtinndo  cft  lu  ino- 
ra  1  Ncc  valct ,  fi  Jicatur,  hncidco  clfc,  quiaantc 
itioram  ex  volunrntc&confcnfucrcditons  mutun. 
ta  pccunia  rctineiur,  &  ita  vidctur  mutuansgrn. 
tiammutuntariofaccrc.volcnsgracis  fuftinercin- 
terclTe,  quod  inccnm  pabtur .  Nam  contta  hoc  dl 
facio  fuperius  fadadeincereircdamni  anergcncis, 
proquoccnccur  muttiatariusmutuanci  farisfaccrc-, 
ficutfi  poftmornm  illud  patcrct ur .  Et  pr.ricrca  : 
<|uia,  vc  modo  diccban) ,  quamuis  tcmporc  mui  tu- 
tionis  tcncacur  quis  grans  mutunre ,  non  ramcn  ce- 
nctuc  gratis  luciumalioqui  cucnturuin  promucu.-|- 
iarioamicccrc,fiuc  iucrum  ceiret  ancc  moram ,  fiue 
Obi^ta-  poft>  Ec  fi  obi|cias :  Otii  gratis  confcncic  in  anccce- 
dcnc^grariscTuincoiiTcnmineo,  quodindcfcqui- 
nir:  fc-d  mucuans  icmporc  miituntionis  fponie,& 
gfWi  confcnttc  in  boc .  quod«uuuauuas  pcf  ccrt 


pcainia  ex  fua  narnra ,  potcft  vnus  donarc  vineain 
fruilt  us  cius  fibi  rcfcruando,&  non  potcfl  mucuarc, 
fcu  darc  pc<.uniaNi,cius  frudu  apud  fc  rcicnco :  fcd 
conirn  hpccft  argumcnium :  Nnmfi  h<cc  ratioah- 
quid  vnlrrccpari  racionc  fcqucrciurtquod  ficuc  no 
cft  h.ibcndn  ratio  iucn  ccirnniisanic  ^iioram  mu- 
tuacarij  ,icacuam  nec  habcri  dcbcrcrpoft  niorani 
ctufdcm ,  cum  pccunia  ncc  ancc  rooram ,  ncc  pofl 
«nornm  pariac.  Ei  prartcrca:  Quia  quauivis  pecunia 
dcfclucruninon  parint,pnrit  lamcn  falicminftru- 
nicnralitcr ,  inquanium  fulvft  iiiduftiizcicgucinio- 
rii.quumodo  nosioquimurdcpccuni.i  in  ptffcnci; 
F.cpcrh.rcpacct  folutioad.irguiiicnt«fa«^apropri 
ma  upinionc, 

Ad  primum  argumcntum  pro  (ccvmdaopinione  i.arni 
rcfpondco,ncgandoniniorcm.  Bene  cnim  poteft  iec^a 
quisvcndcrequod  habct  in  potcnna.Nonquidcm  icnccniu. 
pro  tanrn  prctio,quantum  \a  adu  valct,  fcd  pro  ma 
loti  vclminori,  proutfuciita«Stti  propinquius,  vc 
diximusquxftioncpr.TCcdc-uti  •  Supponimuscnim 
in  pi.rfcnii  ,quod  quamuis  muiuans  non  adu  h.i- 
bcat  lucrum,i  quorationcmuruationisimpcduur, 
habct  tamen  il  lud  quafi  in  adu ,  qu>i  abfque  dubio. 
aut  falcero  probabilitcr  exiftimac ,  illud  alioqui  fibi 
cucncurum.Ei  cali  probabilicace  non  cxiftciuc,nul- 
la  r.itionc  poffcr  aliquid  accipcrc.  l^cc  obflac,qu6<J 
tQUtuuns  aljquid  cctiuxu  pro  1  ucro  ccfTantc  cxigcn% 

ponit 
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fe  in  pcriculo  incrcincnti  cxa«ai,iin<i  in  ccrto  dcillo 
vlrracapitalcfolucdo,  N.im  in  t«li  cafu  mucuunon 
babctur  r.icio  xquiualcntis  inccr  dacum  ,  &  accc- 
Ptum,licut  habcri  dcbct  in  vcndinonc.Scd  tantum 
nabccurnitioinccrcfrc^quodinucuisobinutuacarij 
caulnin  pacirur.  Et  quia  illud  gratis  fubirc  non  tcnc 
cur,dcbct  is.qin  mucuum  accipic,aliquid  in  rccom- 
pcnfam  prarfati  lucri  ipfi  nuituanii  vlcracapicalc 
rcddcrcquamiii$mutuacanu$,nihilvlcra  capitalci 
nnicuance  accipiac.Et  quoniam  cllinccrtumquan- 
tum  adiquatc  lucrum  ,quod  rpcratur.cll  futiirum, 
idcirc6iuAe  pio  ahquoccrtocoucnicurquod  apud 
hominum  arftinjacioncm  cantumvalcic,  quancuni 
illud  inccrtum.ctiam  (i  plus  (It  fpctJCum.Ec  fic  con- 
ft.it,  quod  mutiiansaliquid  raciunclucri  cclTantis  I 
exipcns  propric  non  vcnditlucrum  fpcratum,  fcd 
fecic  concradum  innominicum ,  qui  cft  :  Daccr- 
tuin  quid,&  litcrurn  inccrcuropcrdam,quod  proba 
bilitcrcrcditur  maius  futurum.  Et  ncpropricnon 
dicetur  vcndcrc  quodnon  habct . 

Ad  fccunduni  rcfpondccur.quod  icgcsciuilcs,& 
canonicz  non  loquunturdc  lucrocciijntc.  Quia 
cum  idcm  ludicium  fitde  co.&dedainnocmcrgcn 
li.dcccrminanrcs  hoc  acctpi  pulfcpro  mutuot  con- 
fcqucntcr  dctcnninanc  dc  iilo. 

Ad  tcrtium  rcfpondaur,  concedendnmucuum 
cfFc  opus  charitaris  .  Crterum ,  cum  nullus  tcnca- 
tur  damnum  fubirc ,  vc  altcri  cx  charitatcpru  fit, 
poteric  quifquciucrumccflans in  pa<auni dcducc- 
ic,  vc  fuzindcninitati  confulat.  Ad  aliudargu-C 
mcncum,  quod  in  probacionetcrcixconclufionis 
fiiic  poficum,  rcfpondciurncgando,quodtanium 
dicacur  alicui  lucrum  ccflarc,  quando  ipfc  viaut 
metu ,  aut  ignoraniiailucrocohibctur,  fcd  ciiam 
:  quando  volcns,autprecibusadinrtanijam  altcrius 

cclfac  i  lucriacquifitionc.  Prcfcrtim  ,  quod  inu- 
tuans  non  vult  ccdarc ,  nifi  mutuJCarius  ca  lcgcac- 
ciput  pecunias,vt  foluat  lucruin,quod  cius  incutiu 
perdic.Ad  confirmacionemdiccvraifumcire ,  quod 
mucuaror  non  poccftmucuoo/rcrrcpccuniasilli, 
qui  patitur  nccefllicacem  lucropctiio,admonito,  fci 
licccmutuario  prius.quodpfcpoflct  fibi  fubucni- 
re ,  nifi  pccunias  lubcrct  ncgotiatiom  cxpofitas : 

3 uas  tamcn  fi  lucruin  foluu  lubcnsniutuabitraliis 
las  non  cxtrahct  a  ncaotiationc.  Ncc  hoc  nc. 
Sant  Do<aorci.Scd  quod  ncganreft.poflc  muruan- 
_    _     .   icm  inuiurcmutuat.irium.  cxtrahcndopccunias. 

iflL?;l^'."f^  Qi'"  «'»  tuncillc 

Srhsad  «  ^  "«^S°"*"onc  rcmoucrc  :  Et  fic 

S>i'endum         P°"<^  ^capcrc,  vcdixuuusinprimaconciu- 
airquidpio  ^'O"'^: 

Juao  ccfsa  ^cd  quoniara  noftra  fcncencu  fuit ,  non  fimpIU 
•e  io  mu-  citcr,&:  abfoluicdTe  Jicitum  rationc  lucriccflancis 
^  ahquid  vitra  fortcm  cxigcrcinmucuo,fcdcondicio 

nahtcr,ccrtis,fciJiccc,condicionibusconcurrcnnbu$ 
opcriprcciuracriccxplicarcquarnnm  finc  fucurx 
huiufmodi  condirioncs;  Dc  quo  noii  omnino  con- 
ucnic  inCL-r  noftrx  fcnrcntia;  autliorcs  quibufd.im 
Searentu  plnrcs.&ralijspauciorai  (;onftitucniibus.Conradus 
FOoradJ .  loco  citato  odto  aihgnat  conditioncs  nccdlarias  ad 
iuftificandamacccptioncralucri  ccflautis  inmutuo- 
fcd  pluresillaruinfunt  fupcrfl(i.T,&:  impcriincntcs! 
Nain  prim6,dicit  rcquiri,quod  mutiians  non  ficaf." 
luctus  vfuris .  Scd  proculdubio  liarc  codiiio  non  dl 
neceiraria,nifi  fortc  rationc  fcmdali.aut  in  foroex 
teriori:vc  benc  docct  Nauarro.St xundo  dicit  rcqui 
n,  quodita  uuituator  fit  difpofittii ,  vtipicinallcc 
fuam  pecuniamaddictuni  intcrcirc  habcrc  ,  quam 
illain  fubcerio  lucro  mucuari.Nam  datooppofito 
«ft  fignum ,  quod  muruac  cx  aflVciu  lucri ,  &  fic  cft 
▼fura .  Et  procedic  hic  racio.vbi  mucuans  commo. 
dom  tcniporalc  rcfpidt.Nain  fi  cx  charitace  prind- 
Arrag.  dc  luftitia  &  lurc , 


-         /-11/.       ,  f-n/inuu  pcr  mo 

cuum.fcd  abfquc  damno  proprio.tunc  poccric  male 
nuituarc:  fcindcmncm  fcniando,  quam  pccumam 
rctincrc.lucrum  indc  fpcrando ,  vc  dicitOiccanu» 

inprcfcntaicdinamjadmittichanccondinonem. 
•Scd  (.icis  elTc  pucacfi  (,c  indiffcrcns.ica,  vc  data  fibi 
optioncnon  hocmagisvclir  .quamiUud.  Ecidcm 
fcncicSyhicftcrlococirato  .  Cartcru  mihi  quantum 
ad  hocplaccc  opinio  Nauarri.Ncrapcquod  fiuc  pre 
cibiisalterius.duefuafponfc.fincaff-cducharitaris 
lcoftcrac.fiuclucri,non  pcccaccontraiuftitiam,  vd 
pcccato  vfurx.ctiain  fi  nwgis  iuclinatus  ficad  ccr- 
luinlucruin.cxmutuo.qnam  adinccrcirc  exncgo- 
liaiione.  Dumniodo  inuruansfirmiccr  dcCTcucrit 
ncgotiari.-  6c  folu  cauia  alccrius  cxtrahat  i  ncRoti* 
iionc pccunias.Et  ratiohuiuscft  manifcfta  . N.im, 
oi.vr  cx  fupradi<ais  conftacinicrcfrc  illud  amiirum 
fic  prccio  xHimnbilc.non  obftac.an  hoc.vcl  illo  aio 
faciac.Iufticiacnim  commut.uiuanon  ex  hac.vcl  il 
la  intcntionc,fcd  cx  .Tqualitntc  rci  datx,&  acccpcx, 

dtactcndcnd3.Siuccrgorog.uus,fiucquefitus,fiue 
ipontcfiucpnncipalitcrcxchariracc,  vc^ex  neccf- 
ficate  proximi.fiuecx  amorc  lucri  aliquis nnituet , 
idcmcft  qu.intumad  iufliciam,iudiciuni.Tcrti6  di 
atConradus,rcquiri  ad  luftiricationemarccptio- 
nisliicriccirantisin  mutuo.quod  mutuatio  fitcon- 
f\\\),&L  non  pixccpti.  Qiiia  tanta poccft  cfreneccfn. 
casmutuatari;.mutuum  pctcntis  ,  vt  cencatur  mu. 
cuansex  prxccpco  miicuarc .  Ec  fi  quod  iucrum  in- 
dccd^t.tcnccurgracisillud  fuftincrc,  contcntuf. 
quc  eflc  aim  hoc.vt  fors  mutuata  fibi  reddatur.Cx 
tcru  in  hac  conditionc.vc  foicc  arbitror  dccipi  Con 
r.idum.ficucdc  m  prxccdcnnbu  s.lmodccipiuncur 
plurcsalij.miicam  ncceflariam  cfledicunc.Ec  racio 
cft:Nam  vefille,  quirautuum  pecic.eft  in  cxcrema, 
aiit  quad  cxtrcma  neccintatc,  racionc  cuius  ccnca- 
tur  mutuans  ci  elecmofynara  faccre. Vcl  eft  dtra  u 
lcm  ncccflicatcm.Si  pnmum.fequicur.quod  non  fo 
lum  dcbec  gracis  prxfacam  lucrt  cefliicioncm  fafh- 
ncrc.fcd  criara  ip6m  forcem.qua  excrcmc  mucuata 
rius  indigcccenecur  ci  gratis  donarcrcum  fccundu 
Conradum,&  vcncatcm  non  fuisfaciat  diuesmu- 
tuando  ci.quicKtrcmampacicurncccfljcaccra  ,  fetl 
rcncacuripfi  donarc.  Acquccxconfcqucnti  nccob 
hgabicur  cunc  mutuacariuj  pro  lucro  ccflantc  fatif. 
D  faccrcnccforccin  mucuacam  rcddcrcSi  autcm  mu 
tuacarius  eft  drra  cxcreinam ,  'Vcl  quafi  cxtrcmam 
neccfliratcm;ira,vt  diucs  nihil  ci  darc  ccncatuc  fi- 
cuc  obiigatur  forrcm  mutuat.im  rcddctc.ita  &.  pro 
lucro  ccrfancc  fatisf.iccre,Si  dicarur.quod  mutuata 
riuscft  in  cxtrcma.vclquaficxtrcmancccflirarc, 
&  tamcn  ip(c  volcns  feobligatadfortcm  miitua- 
cam  rcddendam:  &  idcb  inuruacor  quamuis  gratis 
donare  ccnerccur,  cxcufacur  forccm  d.uam  cxigcn- 
do,&  rccipiendo:contra  hoc  eftars;umcnium,"ficut 
porcrt  illc  indigcns  ("c  ad  fortis  folutionem  oblig.i- 
te  ccdcns  donationi  cidcmalioqui  fadcndx  .  ita 
cuam  poceft  ad  fatisfadcndum  pro  damno  lucri 
ccirancis.quod  fui  gracia  niucuator  pacicur ,  voleni 
obhgari :  ergo  tunc  potcntabillomura.itorvltra 
E  fortem  racionclucrialiquidcxigcre.  Etfichantas 
obhgac  inucuaiicem  ad  libtraiidum  mticuaiarium  i 
fansfadione  lucri  ccflantis:.Tqi  c:  imo  plus  obliga- 
bit  ilkim  cadc  chanrasad  libcr.indum  indigcncc 
a  folutionc  fortis  accccpt^,  cx  qiio  paupcr  illc  forrc 
ipfa  dircdius  indigcr,  quam  fuftinentia  prcfati  intc 
tdfc  quod  inutuator  fuftincc. 

His  crgo.cV alijs condicionibus  rcicdis,  qux  rai-  »-Condici« 
hiplaccnc&:ncccflariividcntur,funrquatuor.Pri- 
ma,  quodlucrum  ccflans  fit  vcrum&:non  fiCtum  , 
Alias  cric  planavfura.  Porcft  autcin  cflc  fidum, 
&  non  vcrum  lucrum.mco  ludicio  duplicitcr.  Sciii- 
at»vcl,quia  mu tua«  non  dccreuit  ncgotiati ,  vcl  fi 

ff  ^  de- 
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bicr  lucrum  alicuius  montcna  IprrJn  non  potdl 
Non  wcrb  cd  nccciTanum.vt  ita  (it  a  partc  tci.qiiud 
cx  matuationcmutuansaHquod  intcrclfcpatiatur. 
Nam ftat  icmporc inutuationiscirc  valdc  veriliini. 
Ict&  quaH  indubi[.itum,quod  munians.fi  non  mu- 
ttjarcr.ciTcaliqnid  poftca  iucratimiSi  rationccuiuj 
vcrilimilitndinis  poicrit  cum  mutuntario»  vt  di- 
dumclltfupcrrcfufloncpacifd,  &  tamcn  poflca 
eppoiitumaccidat.quij  talismutuatio  cucnit ,  vcl 
in  mutuanic,vcl  in  rcbus  ,  quas  alioqui  crat  cmptii. 
rus,vtnulliiin  lucrum  fuilTctafrcquuiurus.  Ei  pro- 
ccdit  hoc  tam  dc  danino  cmcrgcntc.quam  dc  lucro 
ccirantc.Itaquc  ad  hoc>  vt  cxactio,vci  dnmni  cmcr- 
gcniisi  vcj  iucn  ccrtantis  iii^c  tcinpote  muiuatio- 
lus  riat ,  fatiscli  ,quod  intcrcircfit  vcronmilc,aut 
probabilc.Nani  hoc  rti(!icit,vt  non  fit  fidum,  quid- 
s<C6djtio.  quid  pollca  a  partcrci  fucccdat  .Sccun*<acondino 
ncccHjria  cfl,qnod  mutuum  lit  caufa  amiirionis  lu- 
cri,vr  doccnt  Conradiis,  Caictanus  atqiic  Nauarro 
Jocis dtatis.  Qjod  noncontingit.quandomutuans 
habct  aliam  pc juniam  in  arca  ,  quam  niutuo  darc , 
vcl  nrgotio  cxponcrc  poirct.&:  iplc  no  vuir,nili  cx- 
trahcrccam ,  quam  habct  ncgotiaiioni  cxpofitam, 
ve  fictucri  cclTanris  cominodum  rcporrcr .  Scd  cft 
hocintclligcnduii,vi  bcnc  norat  Nauarro,quando 
pccunia,quam  rcfcruat  no  cll  libi  nccclTaria  ad  alias 
occurretcs  nccciHtarc,  vitxquc  fuffragia :  quibus,vt 
habcar  vndcrubiicn'-at,dccrcuir.nun*darcillam  nc- 
J.  Codiuo.  gotiationi,qtiod  cll  prudcnti.T .  Tcrtia  conditio  cl), 
quod lucnim  non cxccJ.u intcrclfc alioqui  crit  vlu- 
ra  raiionciljiuscxccn(is,ad  ctiiiiscxadiionc  is  >  qui 
mntuat  nulla.n  canlain  pr7tcr  miituuin  habct .  EA- 
quc  bxc  conditio  intelligciida>  ficut  tSc  piima  ,  non 
dcjntcrcircvcrc,<!crealitcrcuenictc,fcddcintcrcf- 
fe  vcrolimiIi,&  probabili .  Imo  quod  exigimr,  non 
folum  ncn  dcbct  cxcedcrc  vcrofimilc^i'  probabilc 
intcrcllc  tiitiirum ,  fcd  ad  fummuni  dcbcc  cllctan- 
tnm/rt  fit  dubmm  ptobabilc ,  an  lucruccirans  plu$ 
roinusvc  fit  vaiiiuruin«iuxia  dciermmationem  cap. 
in  ciuitaic.Et  innc  qiudquid  in  re  accidat.hoc  ef),n- 
ueplusfiucminus  inutuans  rcarKcT  fuilfct  lucra- 
tirusiliat^  id>  quod  cft  exnc)iim  potcft  a  mutuata. 
rio  rccipcre:cx  quo  vtrofimilc  lucrum  ccflanstcm- 
porc  coniradiis  tantum  vaUiit ,  qunntiim  laiione 
4.C6ditto.  eius  fuitamuiuatariocx.u'^lu.Qi^i.irta  vltimacon 
ditlueti.quodmutiiatorno  cxigat  tantiim,  quatum 
futurumcrcdirurlucrumcrlTlins,  (cd  dcduciis  l.ibo 
ribus,  tSf  cxpenlis,attentoqucctiamQuod  lucnim 
cftin  futuro,^*  in  pcriculo,(5c  quod  valct  minns  no 
dumiiabitum,  liccr  tperatum,  obeiusinccriiiudi- 
rcm.qu^m  v.ilcta(J>ucxirtcns.  Erhbccft.vt  cxifti- 
mo,quod  voluif  lii',ni(icarc  D.Tho.  htcadprimutn, 
<|uandodixttrccompenfniionc:n  damni,qiH>d  con- 
(iderntur  in  boc,quo<)  dcpccunia  nonliicr3iur,non 
poircin  pa<^um  dcduci.quii  nnn  dcbcrquisvnidc- 
rcid  ,quod  non  habct,  \'  potcil  multipliv-itcr  impe- 
diriab  habcndo.  Non  enim  hxc  verbi  .iccipicnda 
nclijnr,vtomninonega  polFcaliquid  panfci.idar- 
bitriumboni  vm  prointcrcircdanduoi .  Qinaalias 
Decprolut.ro  agricol.r  vcl  fcgctuni  pofff!  .iliquid 
cjtigi  >cumidctiamnonhabt.atur,i.V  pollitraulti- 
plicucr  impediri,qiiodcft  falfum  &  contra  eundnn 
D.Thom.  Scd  quod  ncgai,clh  poilc  tutum  Iticunn 
fpcratum ,  aut  vcrt(tmilitcr  cognituni  a  muiuatnrio 
cxigi ,  quia  id  clfct  iiiiqiium ,  cum  non  habcaiur,i!V: 
poiiit  nuittiplicitcr  iinpcdiri .  Et  qtiod  hic  fit  vcrus 
fcnfu$,colligiiurinanifcflAcx  codcm  D.Tho.  fupra 
q.6i.art.4.&in  4.d.  ij.q.i.ar.^.q.z.ad^.  Vbi  (atc- 
tur  impcdicntcm  .ib  .^lfcqtiuiione  lucn,  vclaltcrius 
boiii  habcndi ,  tcncri  adrcftitutioncm  no.i  in  foli- 
duni,fcd  arbunupriidcntis  vin.  Qui3,inquir,non 
cA  babt(am,&  impcditi  poteft  naultiplidtci .  Alii^ 
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fioncs.quud  cit  abfurdum.Hic  crgo,  &  ibi  vnum  aN 
queidcm  docer.nempc,  totum  lucrij  cxigi  non  pof- 
fc.bcnetamcn  partcm .  Atqj  adco  D.  Tho.  non  *d- 
ucrfattir  nolU.T  quartar  conc:unoni,quamui$  a  Do- 
«^loribuscontrari.T  fenteniixpto  iplis  adducatur. 

ExplicatisiamconditionibusncccirarijS  .id  lulfi- 
ficationem  illius.quod  rationc  liicri  cciranris  in  inu 
tuoaccipitur,dubiumconfequcrseft,  vtruin  pr«. 
diCtis  conditionibus  cxillcntiDiis  pofTii  mutuans  il- 
hcom  ipfamutuationclucrumexigcrc.  Coniadus 
lococitato  partcmtenet  ncgatiuam  .  hn6excon- 
ditionibus  nccclTanjs  ab  iplbpofitis,  vna  cft ,  ouod 
ex.-icliu  tcmpore  mutuationis  tada ,  non  fit  ad  hoc» 
vimutuatarius  tcncaturicfundcrc  intcrcllc  ftatiin 
B  inipfa  mutuationc.  Quiaciim  mutuator  luncnon 
fit  intercfrc  pallus ,  ncc  ctia  rcncbitur  mutuatarius 
runcptoillofatisfaccrc.  Scd  contra  iftam  fcntcn- 
tiamarguoicntaturMcdina  in  trail.dc  vfuris.  ca.>.  Arj^utncn. 
<f.fcptimaconditio,multiplicitcr.|l'nmo:  SiPcrrul  u  Medin» 
mcnlcfcqucntidUliquid  vcrofimilitcr  lucratutus,  ""^^®- 
&  loanncsvult  cumin  rc  alia  occuparc,  vndc  lu-  »l 
crumilludamittat,  potctt  cum  loannc  hoc  modo  '  *^"«n.. 
conucnirc .  Ego  ccdam  ijli  lucro,  fi  aliquid  mihi  in 
prompto  das:crgo  pari  rationc  potcrit  mutuatot  re 
compcnfam  lucri.cui  ccdit.iulU  m  promptu  exige- 
rc  Sc  rctipere,  Et  confirmatur :  Potcft  quis  firudus 
vincarnondumcxiftentes,  fcdfperatos  &  inccnol 
antca  vcndcrc,  proillifq;  in  promptualiquid  ccriil 
rcdperc.vr  ptet  ex  communi  Do^oruin  confcnfu, 
C  vfuqi  fidcIium:crgo  ctiam  potcrit  mutuator  in  cafu^ 
quo  non  Iblum  muiuat,  fcd  ctiam  lutro  vcrofimili- 
tor  fpcrato,ob  caufam  mutuatarij,ccdit,quod  gratii 
faccrcnon  tcnetur, pro huiufinodi  cenioncaliquid 
k  muruarario  in  promptu  cxigcre,&  recipcrc . 

Scaindo:  Si  inutuatio,  qux  fit  cum  pa<ao,quod  »'»rgunw* 
mutuatarius  aiiquid  ccnum  pro  intcrefrc  ,  quod 
nnituans  patitur.ftarim  foluat.cfict  vitiofa:aut  cflc* 
idc6,  quia  temporc miituaiuinisnondum  cum  cftc- 
dupanturtalc  interclTc,  fcdpoftca  patietur  illud, 
aut  quia  mntuans  cogit  mutuatarium  ad  aliquid 
agcndum  fcu  folucndum  rationc  mutui ,  ftd  qiJod 
non  cftobligatus,  ncmpc  fatisfecercpio  inicreflo 
iliico ,  qua  fansfadionc  non  cxiftentc  non  mutua-k 
rcr.  Scdnihil  horum  fuflicir  vittareprifat.im mu» 
)  ruatiorcm.  Nonpnmuin.  Tum  :  quia  qui  Vcndic 
adftarim  carius.quam  mcrxcommuniicr  valcr,  id- 
qucrationcintereflc,  quodcxcarcntu  fux.nictcit 
vcrofimilitcrcft  paflunis ,  hdtc  ad  ftatim  recipit  rc- 
compcntam  pro  intcrcffc  futuro,cfto  tcmpoic  vcn- 
diiionis  talc  int crcflc  non  fit  in  cfTcilu^vt  c6iict  di- 
tuni  Doc^orcs.  Tum  cti.im>  quu  quamuis  tcmporc 
mutuationis  mutuans  in elfcau  non  pati.nur  pr.r- 
fartiminrcrcircrunc  tamcn  in  etfe<Ll'.\,^  realitercc- 
dit  lucro  vcrofimilitcr  cucnruro  ,  &  fptrato  >  quod 
cft  prctio  .Tftimabilcvt  conftnt , atquc  adco  potcnt 
riinc  pro  illa  cdfionc  ahqiitd  ftaiim  iblucndmn  exi- 
gcrc.  Nccfccundum.  Quia  fica  ratioaliquidva- 
Ivrci,fimilitcr  conuinccrcr,  quod  miimatio  faftacn 
l  p.ncfodcfolucdopoftcifiirulcumcapirali  aliquid 
ccrrnm ,  rationc  lucri  fpcrati,  cflct  vinofa  .  Confe- 
quenx  nutcm  cft  falfuni,i?>:  contra  communcm  Do- 
aorum  fcntcntiam ,  Probo  icquclam  :  Nam  fimi- 
Iircrtaliterinutuans  obligit  mutuatarium  ratione 
mutui.nd  aliquid  plns.uuam  alias  tencretur.  Ahax 
enim  non  tcncbaiur,  mii  a.I  fatisfacicndumproin- 
fcrclfc  proutconucnerit.Conticnirc  auredcaliquo 
certofolucndo,'oco  prifati  Iucninccrti>cft  alia  no 
ua  obligatio,  ad  quam  muiunraruis  ncc  rationc  mu 
cui,ncc  rarionc  cdTantis  lucri  obhgabatnr ,  fcd  fola 
contrahcntium  conucntionc.  pcr  qn.-tm  nuituansU- 
lud  amutuatatio  lemporc  mutuattonis  exigit. 
Terao  prinapaliier  fic  aTSumcntor :  Qiiando 
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quUnigirin  munio aUqtiid  vlrrarorcrtnt  ntiooc 
luch  (XMtncis,  in  taliac^oncduplcz  coiitiaiflusiin 
plicttc'continctur ,  vt  conviiunitcrdicuiu  IXxilo- 
rcs.  Vnuscll  mutui.  Ec.  rationchuiusiinmcdiatc 
nihil  omnmu  cxigitur.aut  tccipuur,  quu  circt  ap«r 
tavfQa.  Aiccr  clt  padio  accipicndi  aliquidubin- 
ccrcircatniinim.quud  dlprctioxllimabitc:  Eilquc 
Tclua  quxdam  vcndiuo  furun  bont:  crgo  ikui  vca 
doftcurtTuclusrpcrati  ,<Scluctuiualicuiu$  cx  3rtc> 
autlaborcmanduptoprcciu  la  pruinpcu  .icccpco  i 
potcricctiam  vcndi  ;  codommodo  lucrumcxmu. 
fuo  amiirum .  Si  cnim  alicuius  cO  prci  ij  iiU  (l^.K>i^ 
ccino SL lucro  fiituro ,  ctu  iUlus  prctiura  liifUft  W' 
^crc  ■oaliCcbit.  ■  \~-.:t.:T..\ 

Ceri^  hxcatgunictuacfficaciinnia  Ainfi»  jkquc 
primai^cic  intmcum  fulficiroicr  proborc  cuiquc 
SMrtncia  occulatius  infpcCia  lcntcn 

Conndivc Conradi  incundianccr  icncndani  clTc  cxUli- 
nSe  tcaea  "^^-  nimicumcirciliicitum,quodquis  mmucuuca- 
Jt.  ttone  lucnccilancisaliquidliauin  folucnduin  cxi- 

gat.  Quam  cciam  fcntcntian)  tcncc  Mcdina  loco 
atato:  iHaniquc  probat  <UiHn  reduccndo  ad  tncoo 
««nicns.  NamdiciCt  qaodcxoppo(icarcntcocia,ti 
tcncatur,duo  quammaxima  fcquuntutiiKoucnicn 
lia.  PtinKiin  cO.quod  tcbus  codcm  modo  fc  habciiT, 
cibus  >  co^crctur  quis  rationcminons  muiuii  caniiij 
tntcrclTc  iuiuccc  quanium  lationc  maiuris,  quud  a.. 
pcttam continctinarqualicaccin:cumnon  lii  vcrofl- 
milc ,  quodquis  cantiim  fii  lucratutus  minot  i  pccu- 
nia,quantuai  nuion.  Probu  rcquclam.  Poiiio  cafw, 
quud  tndigcns  pctat  muiuo  uuind^gm  ad  cctciun 
tctmihum  (biucndus,c(im  qumus  cil  vcrtliintlc  mu- 
cuancemtofoitiucpcquHiqi  fuilfclucraturain ,  pa- 
lumptus  minusvedcduC^iScxpcnfls.,  d  iabotibus, 
tiC.iii  inuiuansdicac:  i-aaa  quod  pccis,modo  tliico 
tnihi  foluas  quinque  procc(iioncjiit.riprobabll>icr 
fpctau,qua  nu  caula  Ucio:dc  aitcr  conlicniicns  ai:ci 
piat  a  rautuancc  quindccim,cx  quibus  luxca  cuuen-. 
•  oone  Aanm  loluatcide  qttinqi,cuncapudinuiuat»> 
riii  foliiremancntdccc>  E(h)ipcrindc,acntantura 
dccem  ci  mutuo  daca  fuilTcnt :  &  tamcn  in  tctmino 
e<\  quindccim  foluturus ,  dcccin  pro  pruicipali ,  Sc 
quinqucpro  inccrcirc  lncri  cdTancis ,  ncc  fi  qumde- 
cim  a  pnocifiio  mucuoacccpilTct<piiis  rulucrc  tcne- 
retur :  crgo  cationc minoris  mutui  tantum  cpgicur 
folucrc»quancxim  rauouc  maioris^ccutidum  inco- 
ueniensct):  Namrcqucrcturquod  muiuaianoDi- 
tiil  accipiendo  uxam  forie  ipfc  rcddcrc  tcncretur : 
quod  cdapcna  iniuiliiia .  £t  quud  lcquatur  patct, 
po(icocafu  .quodncgotia  itaclfcncwipta  ( vt  fieri 
(olet;quad  quiscum  vigintt  alia  viginci  cllcc  lucta- 
iutus,dcduCtis  taboiibu6,  <5>:  cxpcnlis,&  quod  tunc 
niuiuans  diccxcc  mucuatatio  pcicnci,  fc  vcllc  ci  inu- 
tuo  darc  vigmtu  dumniodu  libi  luctum  cclfansfta- 
cim/otuat :  nam  canc  nihi'  accjpicns  coturo  folucre 
tencrccur*quodeftridiculum.  Cortctiiin,  quamuis 
Mcdina  his  duobits  dcdudis  inconucnicntibuscx 
oppolIxa(cntcnn.i>no(ltam  vcram  clTc  oilcdacnul- 
lam  iliius oftciilluain raciuiicm rcddit .  Qnam cgu 
^tcxpliccin.luppono  cos,qui  mucuas  pccuniis,  ma 
«ime  ciim  intcrcilc  liicn  cclfantii ,  cunquininc  r (fc 
proillofattein  tcnnpurcindjgcnccs .  Sicnimpccu- 
nia  non  cgcrer.r^quid  opus  cicc  iilain,n6  folum  ro- 
gaitdo*  vcrum  cciam  inccrciic  fol jcndo ,  qu^rrcre  > 
curaikfummardcmcntix,  laburando  \'  rccorapcn- 
fando  qu.crctc,  qiiod  vci  ipfc  habccvcl  6  no  habct, 
■Ik»  taincn  no  indigct?Hll  crgo  i|lc,qui  pccuniai  lub 
KUcrciTc  lucti  ccdancis  accipit ,  pro  co  rcmpurc  in. 
digcns.  Atqucadc6,li  mutuoaccipicnsqumdccini 
ftaumioiuctc  eugituf,quinquc:nonfolum  pccuniae 
fux,fcd  ctuin  cius  cmoiumcnu.ob  quod  lilam  inu- 
tuo  acccpiccogctur  lai^turam  fuAincrc.Quarc  (lcut 
nmtuaiis,  quia  pccunia  indigcbatad  ncgotiandum, 
Anag.  dc  luAitia  &  lutc. 


A  &  lucrandum :  potuic  Ikiie  intcrclTe  in  pailum  dc- 
dnccrc:ica  cnaiit,quiamutiiatariusindigrc  pccunia 
acccpia  ,  qu.r  iam  cll  fua.ad  damna  vitanda ,  tcmu- 
iiians.hoc  cft,  anucipatc  fulucns  (cft  cnimanticipa- 
ta  folutio  miardain  mtituacio,vt  diximus  fupra)lici- 
ic  poccric  dainnum  cmcrgcns  cx  mutuo,  fcu  antici- 
pata  folutiont.-,ilIuruinqumquccxigcrc,  ilUidq;  in 
pai!lum  dcduccrtr.>k>n  minu<>,qnain iHcqiiia  pnn- 
apjoquindccim  miituauiL.  Aiquc  ,  cxconfcqucnti 
eritirunificfta  iniuria.petcrc,  aurcxigcrcinutuum, 
/juc  iiittrcnc  ab  co.cini  vt  fux  nccclfitati  fubucnirct 
coavius  fiiitiiiud  cuniintcic Jc accipcrc.Qiiod  facit 
illcquirnuiuans  quindq(4^in  cafu  pofitucogicmtt  • 
tiiacariuDjllatim  cx  illi$  (^iinquc  (btucrc  racionc  lu  ' 
cri  ccilanci(jy6crg(ic6gidcbcr,auf  potcAlincnia» 

"  gna  iniuxia,vt  a  principio  foluat  luct nm  ccirans.qui 
pccunias  ncccditarc  corapulfus  muiun  acccpic .  Et 
b.TC  eftraiio.vtcxiilimo.proptcrqnain  PiusQtjin- 
tus  in  quodam  fuo  prnprio  tnocu  ,  fulutiuncs ,  qua^ 
vulgo  anucipaiasappcllani»omnino  ticfi  prohiDui^ 
in  ccnlibus,vt  infra  dicemu^. 

Ad  priniumarguincnturasa  contrnrium  £ii&um  Ad  tM^. 
cum  fua  contirmationc ,  refpondet  Mcdina  conccf- 
fu  anccccdcnti  ncgando  confcqucnnam.  Non  caiai 
cA liiniiis  ratio  dc co,qui  tucrum fuarum  upcraruiix 
faturarum,auc  frudusn.ifcituros  vcndit  pro  prctio 
itoxim  fulucn  Jo;&  dc  cu,  qui  niutu.ic  fub  pai^o ,  vc 
lucrum  cciTatulibi  (laciin  loluotur,  Namincanbus, 
antcccdcntis,  vcndcns  transferr  dontinium ,  Cai  iof^ 
in  alicrumcius,qnod  vcndii:*:  fic  vcra  vcJirio.  At. 

^  .  vcrbinuoilroproportio,  muruansnihil  luiisinaL^ 
tcrumciansfcrt,ni(l  folnmidqiiod  mdcuac.bc  qua. 
uisccdai  luuo  vctofiinili  alioqui  cucnrnro,  cu  iplb 
tamc  quod  ilaiimprn  taliccinuncaliquida  mutua., 
t,inoaccipit,inicruaiir  prxdi(2auiiuliiiia ;  fciiicet, 
quod  ranrum  foluit  mutuacahus  pro  minori  lucro 
cciTancc  quantum  circtlbluturus  pro  maiori,  vt  di- 
£tum  c(L  Octcrum  hzc  rcfponito  mco  iudtcio  non 
picnc  fatisfiadt .  Nam,quamuisrauiu.insin  cafu*de 
quo  loquiraur  nihil  transfcrat  poficiuum  in  mutua- 
tanununid  cancum  rcm  mutuatam.  ccdic  tamcn  lu- 
cro  fucuro,qux  ccirio  eft  pccuniaxftimabilis:  &  fic 
poccric  dici  hancccifioncm  vcndcrc,  &  transfcrre. 
Q<iocircaalttcrad  ptiraum  argumcucum  ,  &  (imul  Ad&<arfi 
ad  fccundum  rcfpondco.elfc  diucr&in  carioncm  de 

^  venditionc,&  muruo.  Nam, quia  in  venditiOQC  (ic- 
ri  poteft,  vt  cmptor  non  damnificctur  cx  amicipata 
foiutionc^cd  poiius  aliquandoiuuciur.vt  conunu- 
oitcf  dicunt  Do^orcs  dc  vcnditioiie  ianarum,  te 
a!iarumtcfu,tit,vr  przditia  .iniicipatafolurionoa 
ccpugnct  vcndinoni:  .i:  ficcx  conucnrionc  paruum 
accipi  potcft.Ai  vcroin  mutuoimpollibilccft.quod 
non  damnilicccur  miiiuat.ihus.  Natn  tum  mucuuui 
detur ,  &:.iccipiaturad  fucairrcndumncccllitatctn 
paticnii,maximequando  fub  inicfcircaccipirur,cft 
onimiiuconira  nituramilliiis,  vt  radctn  ipfa  pecu- 
nia.qux  datut,ftaum  ab  ipfomutuatario  aufcratur: 
quiacftdarcpccuniam  ,  &  non  darc,  vcconftar,  & 
pacium  dc  illa  accipicnda  cft  procfus  violrntum , 
dainniticaciuumquc  ptoximi  cx  natura  muiui ,  ac> 

£  quc-idco  illlacum.  OLCurrit  etiam  hic  alia  non 
dcfpicicndaratio  pruptcr  quamtalc  padum  fit  in- 
iuftum.  Etcft,quiacum  cxadio  etus,'  qtiodrou- 
tuans  accipit  vltra  fortem  tn  cafu,dcquo  loqiiimuTt 
fiucftatim,fiucpoft ficfolucndum ,  iuftilicctur ra- 
cionc  luchcctranustCCftc  fi  mu(u.insnunct,'vcrbi 
gratia,cumquinq;  qux  cft  tcuia  pars  ibttis.non  po 
tcrit  cx  hac  pat cc  aliquiU  vltra  forrcm  acciperc.cum 
ipfcillainarcarcfcruct ,  vcl  ficumillis  vult  ncgo- 
tian  rotTit. 

Ad  icrcium  argurocacum  refpondetuc  concdTo  Adj.  arc< 
antcccdcnci,nc^ando  confcqucntiam.  Naroquam- 
lus  fpcs  &:  ccilio  lucri.fiituh  in  luutuo,  fic  pretio 

Ff  4  xfti- 
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•fit.vtdiximns  m  fupcrionbus:  quia  tamrn  rcpugnat 
natur.r  mntui.vtcadctn  pccunia,qu*mottiatur  fta- 
tim  ab  ipfo  nniruatario  cxiganir :  idcirconon  cft  li- 
cinim  tafcm  fpcm  pro  prctio  ftatim  folucndo  vcn- 
dcrctd  pro  hituro  ,  vt  (rcprrdiLli  duo  Lonrradiiis 
intaH  maniationc  inclufi  intcgrc  Sc  pcrfcifVccxer- 
Rffolutio  ccantur.  Eft  crgorcfoliitiohuiiis  ,  &  prarccdcntis 
ditficulia-  diffiniltarjt,qu6d  ad  iuftiticadam  cxa(Sioncm,  qua 
mutu.insaIiquidarnutuatario  ratione  locri  cclf.in- 
ri$  tcmpbrc  mutti.itioni$i.xigif,raIe$'inrerutrnircdfe 
bcntcondirioncs,  Primum,qtTod  lu  run^  rcfransfit 
Tcruin,  &no:i  fiilum  r  hoccft.qiiodtanporemu- 
^uanonis  verofimilitcr  ^flkprobnbilitcr  ippareat. 
Sccundam  quod  mutuuin  (itcaufa  ainirflonislucri . 
Tcrtium,  quod  lucrum  non  cxcedir  infcrcfrc  . 
Quartum,quod  mnnianSiibh  exi^ai  f  anrunl.auan- 
luin  futnrum  crcdttur  luifhim  ccffansvfW  dcdudlis 
txpenfts  Ar  Iaboribas,&c.  Et  t5dei»ViItimum,quod 
^xnflii}  non  fiat  co  iribdrtj Vt  inurdatartus  tcncatur 
ftatim  pro  inrcrcircCitisfaccrc  ,ai)tcxa<fH»m  foluc- 
rcadiiftoduin  iarri  cxplicfatiim  .  Alij  aiMunr  aliam 
conditioncm.ftiliccr,  qiodint.ili  ckaLlionccauca- 
tnr  ab  infamia,&  fcandalo.  H.tc  tamcn  non  cft  pro- 
f  ria  hiiius  contr.iJ>ttS,  fcd  commnntS  omniu  adlio- 
nurfi htim.inarum.  EtidcAa nobis  prarrcrmitritur. 
Hisomnibus  coficurrcntibus  licita  Crft  mutuatio, 
Cum  pnrfata  cxiftiont,    fiuc  poft  ipparcat ,  qiiod 
Ainrtans  plus  longcfuiffct  lucraturTts  i  vcl  nihil, 
iiixta  coniicntionem  fadam  ,  tcncbinir  miituata- 
riusqnod  pioinifjr  (bluerc:  Qnii  non  veritati  lu-  C 
cricuetiriiii ,  fcd  vcnfimilitudmi  tcmporcmutua- 
rionis  habit.r  cx  rtgorccontraitus  talis  ctccfrus  in- 
nititor.Sed  quoniam  in  his,qui  mtitnanr,atitnd  tcr- 
minnm  vcndunr,autcmuntrar6prcdt<!V(^conditio. 
ncsconcurnrnr:idcd  tales  contra<fliis,in  quibus  ra- 
tionc  lucri  cclTancis  aliquid  vlrra  forrcm  cxigirur , 
dirrtiadendi  fuiit  anrcqiiam  fiant,  Sc  poftquam  fat^ 
fnnt  diligcrcr  attcnd^^Mm,  an  omnia  inrcruenerint 
rcqui(Tta,nc  tcmcrc,fciltccr,vcl  iuftifictnrHr.vcl  c6 
dcmncntnr.  EthTccftr:itio,  vtcxitVtilo,  p^optct 
(^uimSuinmiis  Pontifin  in  cap.in  ciitnatc.dc  vfu- 
rij.  hos  contraiflns  dnruadcrt  videtnr.dicens :  Ide6 
•  duesfjlutifur  bcncconfulcrcnt.fiatali  contradu 
ceflarcnr,  cum  cofjitationcs  hominu'n  onnipotcnti 


tifilliaquingentos  ducatos.  Sccunda  coodittocft» 
qtiodfitigulcfUin  poftior»«s  iqualtter  fubftcnt  pe- 
ncu!o,ficut&:  lucro:Ita,vt  fi pccunia  prreai,fuu  do 
minopcreat,nccaltcrtcncaiurillam  lulucix ,  alias 
eftct  vfuranainutuntio.  Tcrtia  conditio  rcquifita 
c(l ,  quod  partcs  fint  propottionabilitcr  xqutlcs  > 
(}tiiin^ttmadlucrum,<5cquantam addamnuin :  hoc 
dUqttodtam  lucrum  ,  qttam  damniim  proponto- 
naffter-rcl]5ondcat  cuiquc  focio  poncnti ,  vcl  pccu- 
iiia»,vcl  bpcras  vchnduftriam.  Et  quod  virumquc 

flmasfocictatistfibushisconditionibus  feruatu  fit 
jcifuin,iprObaturpti«n6,cx-cap.  pcrvcrtras.de  do- 
nar.intcr  vir.iSc  vxor.  Vbi  Innutcntiils  III.  oontro- 
«.'tuiufociiftatis  approb.ir,«r  cx  Inftit.  pro  fociciatc. 
I  pcrforufivtitu1uin.<irfl^AC.profocio.pei  tocuin,. 
Vbi  idcmhabctur.  fif  prarttf rca,  quiainncmrog&-^      ^  . 
ncre:iliquaalicui  tirtniuftuia,  fed  omnibus  tcddi-  ,r.c^ 
turaraoalc.  Ef  fi  quis  obijdat  Inftitutadcfi>cieta- ,  '.'■*<:: 
re.$.dcifla.HicentiwQ;^ioaindani  opcra ir*prctio- 
facft  ,  vt  luihjm  fit  cdnditiyne  nicliori  in-faactatc 
3dinitti:qoibu5  vcrhls  ftgnifkari  vidctur.in  contra- 
iSku  rocicta<isn6nfcnipcrc<rcncccir.uiuin,quod  pac 
tcsqu.intum  ad  liicrwn  finr  proportionabilitcrsc- 
quales.  Rcfpondco,quod  ioquuur  tcxcus  ille  do 
co,  quia9pontaaliquap'ccnni.T  poriionc  apponit 
criam  induftnam .  Vt  li,vcrbi  grafi.T,apponentc  Pc- 
trobisccnruinducatos ,  Paulusapponat  ccntumiJc 
laborcsjtqi  induftriam  v.ilcnfcs  trcLcntos.  Tunc 
aimulns  focietatis  valct  fcxcenta,quorum  quatuor 
ponit  Paulus,jic  Pctnisdiio.  Ex  qoo  (cquitucvi  lu- 
cri  drbcac  Paulus  rccipcrc  duastcrrias ,  &c  Pcuux 
vnain .  At  vcr6  in  d.inino  «^uantuin  ad  ccm  Paulus 
non  rubic  nifi  pCriculum  vnius,  &  Pctrus  duorum. 
£tpr«ptcrca  dicuurinteztu  ,  luftumcftc  .vtcuiut 
opcra  crt  prctiofa ,  mclion  conditionc  in  focictace 
adinittatur  .  Adquodetiam  alludic  cafuslcgit.fo- 
dccas.C  dc  focicc, 

Scd  dubirabic  aliqtu»  boc  loco ,  vcriim  c6tra<aus  Dubiua- 
rocictatis,fub  conditiOnc ,  vt  capitalc  fit  faluum,  fit 
vfiirarius?  Vcrbi  gratia,cftaliqua  vidua.qux  liabcc 
niijic  ducarat .  Et  (nbuii  iltos  aiicui  mcrcatori  fub 
hic  lege,  vt  (1  illis  aliquid  lucratus  factu  partcm  lu 
cri  nbi  confcr3r:n  veropecunta  pcreat,non  fibi,  fed 
mcrtSitort  picrcat .  Eftdirticult.T$,vcrumilkconcra-. 


I>conr(]ucancoccatcari.  Etha^cdi^^^J  lintdctota  D  Clutlu  lictHis  ?  Maior.in4.dirt.t5.q.4S.p3ricmte- 


ifladimLtjlratc. 

In  foiutione  ad  qnintum  argumenftim  agic  D. 
Thom.dcco.itradtuibciccacis.  Qui  cft  onandoali- 
(]uis  afteri  con>4nitfit  ptcuniam ,  vi  cx  illi  negotia- 
tioni  cxpofita  lucTUiT»  rcportct.Vcrbtgraiiathiibeo 
millcaurcos,  A:  doillos  mcrcarori.vt  poflcjuamcis 
ncgotiatus  fucrir ,  liicri  p;irtcinmilii  confcrar .  Scd 
cft  difficuli.is ,  vrrijm  iftc  conrra«5lii$  fit  vfurariiis  i 
Duplcx  ge  Adcii:u$cxplicarionemadHcrtcnduMJcft,quodfo- 
nus  fouc-  cietatisdnplcx  potcftcffcgcnus.  Vnumquandoplu 
UU*.        rcs  mercatorcs  iu  vntini  ctiMUilii  fuis  pcciinias  con- 
gerunt,niinillro$q;  habcnt  coirimuncs:  ita,vt  6c  pc- 
tani.T,&  opcrx.dc  cxpenfTommbiis  (inrTqiiales. 
Qjiod  fociccatisgcniisapudilluftrcs  mcrcatores,  ta 
HifpaniT,qium  Irili.T  ,  9c  vbiquc  tcrrarum  ,  cft  vfu 
fTcqucntiiliinuin .  Aliadgcnusfoaititi$crt,in  quo 
vnus  ponit  peciini.is,  altcr  opcras,  alicr  indurtriara. 
Dc  qito  fit  mcr tio  in  l.focictarcm.tf.pro  focio.  Hoc 
confttiutudico,  vcrunqucgcnus  focicians  circ  lici- 
tuni.duininodo  in  illo  ircsinucnianturc6ditionc$. 
Prima  cfhqiiod  oninia,  quar  in  focictatc  ponuniur, 
iiuc(intpecunUT,  fiucoper.r,  vel  tndurtria,n  pnn- 
cipionumcrcncur,&cx  illis  fiatquafi  vnafumma 
pcciiniaf  omnibm  conimunis ,  Vctbicraria:  Sunt 
trcs  foti; ,  qtiorum  vnus  pdhit  millcducatos  ,altcr 
opcras  rcqiiifitas.qu.T^ftimanturalijsmiHcrcrruis 
vcro  pomt  indullruiu ,  quz«flinutur  «juingcaus : 


nM*  affirtnaiiiiam .  Etprobatur  pcimo  aigumcnto  i.arjuiBj  ) 
dcfumpio  cx  cap.pcr  vcftras  .  dc  donat.  intcr  vir.& 
vxor.  ubi  pcrmitcitur,  qu jd  maritu$  pecuniain  d<)- 
ralcm  coUocet  apud  mercatorem,  vt  cius  lucro  vi- 
aar.  Hucautcra  ficti  non  potcrt,nifi  faluocapitaJi: 
quia  fcmpcrdosmulioris  faluaconfiftcrcdcbct :  cr- 
gocontmdus  focictacis,  quifit  faluocapitali ,  cft 
lidnis. 

Sccundo:  Ilfcquipccuniaro  ponitin  focietatcpo  *•  vgum;  { 
tcrt  p  icifci  cuni  focijs,  vinon  fubc.u  totius  pccunif 
pcrtcultiin  ,  fcd  camu  nparc  s ,  vcoinncs  Dotttorcf 
concc<iunt:crgoctiam  pocccic  p.uilci,  vc  nullum  pe 
nculum  lubcac.  patctconfcqucntia :  Quueadcin 
cft  ratio  totius  Sc  parris. 

Tcrcioaiga  ncntatur  Maior.  argumcnto ,  quod  3'«rj{ui>l 
ipfcappcliatdcmonftiaiionc.n,  hocinodo:  Potcrt, 
vcrbigratia.Pctius  poncrc  millc  auicosapud  Pau- 
lum  nc^ouatorcm,poitca  autcm  adirc  Francifcuin» 
&  cclcbrarc  cum  ipfc  conirai^um  alVccurauonis 
pro  prctioquinquaginta  ducatorum.Qnofa^o  po- 
t crt  tenio  adirc  f oannc,&.'  diccrc ci,  fc  habcre  apud 
Paulummercatorcmmillcaurcos  ncgoriationi  cx- 
pofitos,quibusfinguhs  annis  lucraii  lolcr  duccn- 
ros ,  vcndercqnc  ci  lucrum  pro  praiocentumau- 
rcoruui.  Tunc  in  hoc  cafu  habct  Pctrus  luctuni 
quinqiiaginia  aurcorum,  faluocapiiali  pcrcontra- 
dtui  licitot :  nau)  oinncs  lUi  contiacias,  quos  dixi. 

>  rouSf 
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mift<ndti  fiint:  trsto  ttdnuntioae  potcrirflocip-''.^  danon<<hGrfirdico,qiio(f  fittcfi.tnrfimnl.fiucfuc. 


Conchtf. 


-«Boru>3  - 

.«II. 


Ad  aMtr 


{[un  frtirerc  pcr  wnmncontraiftiim.cuin  cadcm  ptr 
fonn :  (iqiiidcm  cfl  idcin  cffcdus :  atquc  cx  confc- 
qtieini  liccbitdarepocuniarainfoactatcin,  £itao 
caMtali . 

His  ramen  non  obdantibus,  dicoi,nullo  modoef- 
fe  licinim'conrr.iftum  ,  in  quo  vnus  ponicpccimiis 
in  rodcfatcf.iliiocapiralirira  fcilicct.vt  ipfc  nutlifc 
pcriculoexponac.fcd  aliiistcncariir  quidquidaoa- 
dcricfolucrc.Probaturprlmo  vx  lcgc.rocictatcm. 
C.pfo  fbcio .  Vbi  reprobatur  focictas ,  in  quarnns 
Tcc  ptfi-kulompccuniarnm.ncc  opcrarum  fubit.  Er 
•  racioncficart»umento:II)a  efl  lcgiti<ua  nc^oiiacio, 

J|ui j»ecuniaeipomturnegoiwiionispcriculo :  fed 
n  cifu  polito,qui  ponirpiconias  in  rucictMe  ,  fal 


ocniu?,fcmpcrcruiit  liliciti  iUCcontndluscumea- 
dc-n  pcrlbn,i  cclelu.ui.Ec  niio<?(?  ;  Qnia funr  inrer 
rcrepu£!nanccs,«lt<r<tticatr<-ru.4i  corrumpir  neocA 
rio.Qniare  (i awn  cadcm  pcrlonat^elebrcrttor ,  cort- 
rradus  ibeicciim  cxsnurrtitiTt  in  conrr.iftum  mtl- 
(ui,cxqoo1ucnim  fpciTitur.rHr  fic  lcmpercft  illici- 
.tus.vtconltaccx  niiinncconflurtmiis.iiii.Kfiximif» 
rontra(2uaifocTct.i(is  taiuom  cTc,  qtiandodbmi- 
nium  peeaiiiflr tViiuiier  p^ncs  finiuios .  Qiipd  non 
conrinoitquando  contrad<««airccnrarionis  cclebn 
tur  comwxicm ,  cii*»  qu«:fbcieta:>  babcbatur. 

In  iolucione  ad  rcxrnm  if-^uinenrnmdidrDiu. 
ThoimJ,  qnodrfialiquis  rnrionc  mutui  habcatali- 
quod  pignus  fi:u(3ifcriim ,  vt  i-rt  vinca",  vcl asriim-, 


libcapilali,non  fc  ciponit  ncgtxiarionis  pcricolo  :  B  tcnccut  namcrarcfrnifkus  iii  parrem  folutionis.  Iti 


(«rgo  non  cfHcijjJtim.incgonatto.  Etconfinnatur: 
rtoc  cft  difcriminis  imcl  (oaetucm ,  &  intnua- 
'VionenK  quod  infocietatedoiBiniumpccuniicre. 
manctpencs  (in^tilos^oi  io  focMtatcconucniuni, 
pcr  muHium  aiiitin  iransfcrtur  dominium in rau- 
tuararii>iii,red  in  cafu  pDliioitlc.qth  ponit  pccunias 
in  focictare,  faJoocapitali,nonrcfcniat  pencsfcil- 
}arum  dominium,  fcd  illnd  rransfcrt  in  ntgoiiato- 
'Temillccnimclt  doniiniisrci  cui  pcrit,  )i  pctifatur: 
'  «ifio  talis  non  cft  contraCtus  foaetaris ,  fcd  mutui: 
'iiqueex  confcqucnuillicicu$>  fiquidcm  fpcnuur 
locrtmi  cx  inutuo.  '. 

Ad  prtinum  argumenntm  nonnulli  rcfponden  t , 
quod  in  illocapitc ,  fpcctjlitcrconccditurmimto  , 
vt poflitdotcm  dcponcrcapud  mcrcaiofcm,  cx  ca-  C 
«uc  fufcipcrc  lucrum  fiib  condjcionc,  vt  fcmpcr  llt 
■falm  dos:idqucficrrinfauorcinn3acriiT)onij,vibac 
rarionc  fiiftcnccr  oncraiJlTus,  Sicui  &  conpcditur 
*gcncro,vt  fi  pi{:;nus  frutfciferint»  acccpcnc  prodorc, 
poilitfirudlibus  iilitis  frai ,  non  computatis  in  ibr- 
teinr,vt  patCTcx  capitula.fahibritcr.de  vfuris.Rc«t~ 
ditque  textus  racionenaiNaai  dotts  trudtus  funt  pro 
oncribus  raatrnnoni)  fupporrandis.  Carterumhitc 
folutio  prociildubio  efttalfa.  Quiacum reciporc 
vfuras,vt  dixuniis.fic  cnnira  iuJ  diuinum,  Sc  n.itu- 
ralcnnlla  rationc  poccl^  difpcnfan,v[  licita  tiat.Nec 
ef^  cadcmratio  dc  pignorcvt  ftatim  diccmus.Qua- 
re  hac  folutione  onuna  ad  argumcntum  refpondco, 
in  illocapirulotaniuraexplicari ,  qualitermaritus 


cni.^1  habctiir  cxprcfrcincapitiiIoprimo.dcvfuri's. 
Et  raiio  cfbmanifc  lla :  Nain  .iccipcrct  aliqiiid  vlrra 
^ortcm  ranonc  rautui,quod  eH  intrinfcce  roaluin,vt 
«iiximus.  Sed  conrra  hocfuntduoarguinenta ,  qn^ 
vidcncurfaabcrediliiculiarera .  Pnmnmcft  dcfum- 
ptum  eji  cap.oonquertut .  dc  vibi is .  Vbi  portqnarn 
«iixcrat  Papn,  quod  fru^lin  pif^noris  dcbcnt  io  folu 
lioncm  pnncipaliscoinput.iri^fiibditfltfim.nlli  fnr 
tc  rcrraipfadcfcudo  lu  inonftitfrij.TimccniiiifTti 
^us  pi^noru  non  funr  in  fblucioncin  furtiscom- 
putanii.VrlV.Vcrbiuratia.pctrlclin  fundumaliquS 
aliait  iJi  fctidam  tradidir,  polKnodu  fcudatariuk 
jHuni  Mi  pit(nusdat  pro  miiti;o  eidcraecclel»,  <|ji. 
cirPapa  ,  quodtuncfradfnsftilccpti  non  funTcorn- 
putadiin  foluuoncni  principalit.Qiiodc^  hibctur 
cxprcffc  in  cap.i.  dc  fcudiK.  crgonon  fcmper  reci» 
perc  frucfius  pignons  rarionc  mutni.cft  vfura.  Secii 
dum  i^gnincninm  dcfoiniturcx  cap.latiibritcr.  de 
vfiiris  .  Vbi  habciur  ;  quottfi  foccriradatgcnero 
ngrum  tTUt^iticrnin  in  pignusprodotc,  gcner  facit 
fcitcivs  fuus,  nccfunr  computondi iiifolutioncn* 

Ecincipaiif  lergofalAiin  cftdiccrcqood  fru^osde- 
cnt  nuracrari  in  partcm  fohinonis. 
Ad  b2cduo,argumcnta  nonnulli  rcfy^ondent  di- 
centcs,  in  hiftduobus  cafibus  particularirer  pcrmif- 
fum  circ,  quod  fruAus  pignoris  non  computcnrtir 
in  fulutioncm  fortisvcl  proptcr  vnlitatim  ecclcfif 
vcl  infauoretnmatriinoni;.  Ca:tcrum  hircfolutiO* 
nullo  modo  cft.funincnda.Nam  cum  acapcrc  vfu. 


Duo  argu- 
meniacon- 
tra  ca  quf 

dicic  D. 
Tho.iu  folu 
(lone  ad 
icsinm. 


Refpoiifio 
aliquonini. 


«X  frndibusdoris  viucrepolTit ,  eiiamdcponendo  D  rara  pro rontuo,  litinttuiiccenulum,nullaraiione 


dorcm  apud  cutum  raercatoreni  in  focietatcmi  fub 
communi  camcniurc  fociccatistfcilicct,  cuinpert- 
culofortis. 

Ad  fccundnmargumentorrcfpondetur,  concc- 
dcndo,poirc  ficri,quod  aiiqnis  dcccin  miljia  ducato 
rum  in  fodccate  ponar^noiir.nifi  medietatis  pc- 
riculam  fubirc.C»terumnccetiamtuncpotcrit  rc. 
cipcrc  lucrura  ez  negoriatione,nifi  rationc  illius  n\c 
dicfaris,aiiuspcriculum  fubir.  Rcliqiia  verAccnfc- 
bitur  loci)s  mutuare.Quarc  fi  proillisprcciumexi- 
gac  cric.vfura.E  c  ideiTi  luHicium  cric,li  nullius  pat- 
tispcriculnm  fubircvclic.Tonc  cnimnoncrit  con- 
rradlus  focicratfs,  fcd  mucui . 
Ad  certium  argumentumrefpondcturconcedcn 


licri  potcfl,  vtaliqiia  cx  caufa  licitc  pcrinictatur  , 
Quarc  illaomiiraad  pri-nu  nari^umcnium,  fuppo-  Adi.ai)^ 
fico,qin)d  fcuduraappcllaiur,quandoaliquishabct 
vfumfruduni  rei,proaliquoopcre  facicndo.non  ra 
mcn  dointnium,&  proprictatcm .  Rcfpondcocon» 
ccilo aniecedenti,  ncgandoconfcquenciam .  Nan| 
in  illo  cafu  no  accipiuntur  frui5his  pignoris  pro  mil 
tuo.Scdquia  hicccft  natura  fcudornm,vtqiiori<>iP 
cunqucrcdierintad  vcrumdoiuinum,rcdcantcum 
frui^ibusfuis,.-ibfoluitur  camcn  fciidacariiisa  folu- 
tionc  fcudi;vtin  cxi.dc  fcudts.habctur.  Et  cltad- 
ucrccndum,quod  fi  fcudatanus  fundum  rcddnrme 
lioratum.ita,  vtpluresexillo  fruduscollioancurl 
quamanic3,xquum  cric  ,quodillcexccirusfibi  m 


Ad$M^    do.qtiod  liilli  ticsconrraifluscumdiucrtlscciebrc  £  iuattefnporcpignoracioni$;quarauiscxiullitiaen3 


tur/jinncs  funt  liciri .  Cxtcrura,!!  cclcbrcniurcum 
cadcra  perfona,dicic  Caiccanus  in  opuf.  i6.refponf. 
rcfponlionc.i  i.quod  fi  limul  ti.int,func  illiciri:quia 
tunc  crt  vfuraincxmutuo  accipcrc.licctocculie.Si 
tamen  fiant  cum  cadcni  perfona.non  fimul,  fcd  fuc 
ceiTiuc ,  ita ,  fcilicct ,  vt  hodieponantur  nullcaurci 
fub  communi  legc  foactatis,&  ab  hmc  duo  dic»vc 
niat  idcm  ad  mcrcatorcm  ,  de  faciat concraclum  af- 
fccuraiionis  ,&  poft  aliosduosdics  vendnt  eidem 
lucrum,omncsilli  cotradus  crunt  licitt.Quia  tunc 
eadcmratiocftdcillis,  ac  (i  cum  diucrfis  pcrfonis 
£crcnt.Ca;(ctuinh(c  rcmccia  Caiccani  amplcdcn- 


ptinetur  illo  excciru,  proptcreaquod  exonerafur 
cura,&:oncrclocandi  agriini. 

Ad  lccundiim  argumcntum,  in  qnoraaioref)  Adx.arg, 
ditficultas.vt  rclpondcamusjdico  primoccrtumef- 
fe,quod  li  foccr  velu  loUicrc,dotcm,5i  gcncr  nolue 
rit  foluiioncm  recipcrcfcd  pctaf,vt  dctur  fibi  m  pi 
gnusagcr  fru(flifcr,cx  quoquotannis  fruittis reci-* 
piac><aluocapitali,cntvfurarius:quia  tunc  vclletlti 
crumex  mutuo,quod  cft  illidtura.  Itemeciameft 
cenum,quod  fi gcncr  fcmel  acdpiatdotctn,  ite« 
rumilla  mutuet  foccro,pciito  fruiSu  alicuiusagri» 
vlcra  fonciciit  vfurarius.  Nift  fbrtc  id  faciat  racio- 

oc 
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Dubtum. 


Sencentu 
Adruoi  8c 
aliorum . 


Impagm- 
tur  Kdrif 
nus. 


Sententii 
Muurri. 


Impugna- 
tur  Nauar- 
ro. 


Senientta 
autoris. 


jtclUi.Ti  ce<rantisiiuv)iti<<^in  fupcrioribus.  Qji^' 

Suoiicrcunquc  cx mutUQ  fpcratur  lucrum.cft  vAira. 
cJ  ditbiumcft,vtramqu.indofoccrnon  fuJiiir  do 
tcin  gcncro,  fcd  dit  illi  in  pignus  as(nun  /iu;l;ifc- 
ru  n.point  gcner  trudus  illiusrccipcro.non  nuinc. 
xando  co«ui  folucioncin  principalu^  Dcqut  cciam 
rc  parsaflirmitiua  cft  ccrta;  vt  potc  .<iux  ^abctur 
dcmnita  in  c.filiibritcr.dc  vfuris.vbtid  cxprctrc  di 
citur:rccipitiirqiiccommuniccrab  omnib.  DofVo- 
rib.  Scdditficuliatconni>itin  cxplicanda  rationc : 
proptcr  qutm  illi  frudusnon  dcbcnt  computari 
in  foiutioncm  prmapalis.Andrianus  m  ^.q^lc  vfu- 
ris.vcr.fcd  dubiu  n.  Mcdin.i.  C.dc  vfuris.  q.x.  ad 
capiiuluinfalubcitir.Alinainus  in4.dift.i  j.q.i.Co- 
u4rru.lib.).Varia.c.i^u.^.6:Svluc(lcr,vcTbo.  v(n- 
ra.  j.$.z.  dicant ,  quod  illos  fmihn  putdl  accipcrc 
gciicr  non  ratioi>c  murut  ,fcd  rationelucti-cciran- 
cuiirapcditurci7^minct!onationCkquandtu  illi  dos 
non  traditur.Sicque  rotionc  huuis  faat  fibi  frutiius 
prupriosqiioscx  pignorerccipit .  Htc  tamen  fcn- 
tentjamcoiudhrio  c'Vftjfa ,  Tu:  quia  conimunecit 
inomnibiiscontractibusaliquid  polfc  rctipcrccx- 
trapnnapalc  racionelucri  cclfantis .  «tdiximusin 
fupcrioribut .  Et  (i  non  eirct  alia  pccuiiam  ratioia 
n>atrimonio  fruftradeeo  fiercc  pcculiansdctcrmi- 
natio.Tum  ctiatniquia  fi  folum  rationclucri  ccflan 
tis  gcncr  Faccrcc  fuos  frudbus,  quos  cx  pigaiorc  rcci 
pit ,  fcqiicrciur,  quod  illostinium  polftt  rccipcrc, 
qujndo  eirct  cxpolltufus  ncgotiationi  pecunias, 
quu,vt  fupra  diximus, lilc  tatum potcil pro tnuiuo 
cxigcre  luccum  ccirans,qiii  habcr  pccunias  ncgotta 
(ioni  cxpoGtas  ,confcqucnsautcm cll  falfum.  qiiia 
omnibus  gcncris  id  communitcrconccditur,  vt  om 
ncs  faccntur  OoClorcs :  erijo.  Nauarro  in  Manuali 

c.  t7.  nu.ii putat  camelfc  rarionem  |>crcipicndi 
diitos  fruL^us.noncompucando  illosin  princtpalis 
ibliitioncm^quia  prtfumuntur  donari  ii  loccro,  in- 
(crun  dumdosnon  foluitur.Quam  donationcm,di 
cit  coMigi  cxconcurrcntibustn  cofuraclu  rci  dota- 
Jis.Idcm  tcadit  Meccadu  opuf.d:  vfuris.c.8.  Oete- 
rum  mcoiudicio.  hzc («mcntia  multo  inious  pro- 
babilis  cft,qu.imprim3.  Nain  Papaiiriilo  loco  non 
dc  donationcfcd  dc  iulhria  tuit  intcrrogatus.Sic- 
x)ucdcccrminat  id.quod  lurc  ricri  poiclt.dtccns.ge 
ncriim  faccrc  ilios  (irudiisfiios.QiKKi  vctum  habc- 
bit  ctum  foccro  rcnuentc .  nuilamquc  donaiiuncin 
facicntc  . 

Quire  his  fententi^s  omtfns  t  quod  mihi  in  hac 
rc  vcrum  elTc  videtur ,  cll ,  quod  tantum  proptcr 
oncra  matrimoni) ,  enamll  nulliun  lucrum  (it  ccf- 
fans.potcltgcncr  fru^ispignoris  rcapcrc,n«>  com 
pucatisiliisad  fulucioncmprincipalis.Itaquc  racio, 
proptcr  quam  facit  tlios  frudus  fuos,clt,ut  illis  fu- 
ftcntct  onera  m.iirimoni; .  Itaaifcrit  Caictanus  in 
pr.cfcnci.Soto  lib.6.dcuiftitia.q.i.art.x.  vcrfusfine. 
Gabrici.iii  ^.dilt.if.  q.ii.podquartam  conclufio- 
acm,&  Panurinicanus.  8c  »h)  fupcrdidlumcapiiu. 
lnin.lalubritcr.dc  vfuris  .  Ideni  ctiam  ccnucrac  Na- 
pirro  in  commcntario  dc  vfuns.n11.71.vt  ipfc  rcfta- 
lur.loco  fupcriuvcicato.  EcccrtccftcxprclTadcccF- 
imp«tio  illius  cnpiiuli .  Vbi  dicuuti  quod  gcner  ta- 
lesfruclus  rccipiac  pro  fuftcntandis  oncnlnis  nia* 
trimonij.Ncc  fuftcntatc  oncra  m.iciimiini)  tantum 
rft  »icrevKorcm,df  6imiliam,vc  falsd  Syluefter,  &: 
Adruniit  cKiftimant.Scd  ponus  cftalerc  vxorem, 
Sc  familiam,  rcfcruata  fcmpcr  dotc  vxoris  intcgra . 
Mariius  cnim  fcmpcrtenctur  vxon  dc  dotc  Iblucn 

d. i.ldcoqucpoccft,cruin  (inon  lit  ncgotiator.rcci- 
pctv  pignuris  iruClus,  quibus  alat  lainilia ,  quoad- 
vfquc  habcat  d  >inn.Pr.Tfumirur  cnim.quod  (i  do- 
tcm  habctct,cx  iliaaliquid cmcrcr.qnofaluo  capi- 
ptli  vxoiis,&;  famiii»oncrafcrrcr.Crrcnim,(ipa- 
CtfAicrcc  diiaui,  caccnipore(<)u»geoer  noo  reci- 


A  pic  docem  frudhis  pignoris  acdpere  non  pdfet : 
Quia  cun;  rciJic  fuftcnt.ircconera  marrimori)  f^l- 
indotcvt  h.ibccur  cxprclTc  in  lcge  picer.  (T.de  doli 
nuli ,  &  metiis  cxccptionc .  Ex  hoc  infcro  primo  , 
quod  nonfoluni  potcft  gcrtcr.qn.iindiii  nOn  folui- 
Ririlli  dov.fruclus  pignons  recipcrc.fcd  ctian«ccr- 
tam  pcn  (ioncin  quotannis  cxpoftularcncc  iHud  re- 
:.cii>iet  pro  cxpcCcatione  foiutionis  ;  fcd  quia  doie 
<alua  tcnctur  farpiliae  pro-jidere  .vtafTccit  P.inor- 
mitanusfupradi(!itum.capitu'um.  Nccarguinetom 
quorumdam  contrarium  tcncnrium,  vliiu5  cft  mo- 
mcnci,  fciiicecquod  Papanon  loquiiuribi  nifidc 
fni£libns  pignoris.  Nam  cx  codcm  rcfponfocolli- 
gicurportc  cciam  ecnerum  alia  via  rccipcrc,  vnde 
vxoiios  fiimpcus  fuciac.  Sytucftcr  dicit,(ic  rlfc  mo- 

B  dcranduin  iftam  fentcntiam ,  vtnon  polfit  gencr 
plurcs  frudtus  fufciperc ,  quam  quibus  matnmoini) 
onera  futHcuc  fuppoctari: .  Et  arbitror  hanc  modr- 
racioncm  non  longe  i  vcritatc  aberrarc  .  NonnuUi 
dicanccantumpoircgeacrumcx  (ru^libus  pigno- 
ns rccipercouantumlucriccirac  .Scd  h.xcfcmcn- 
tia  mdc  rcfcilicucquod,vcprobatuin  cft»  faoot*- 
leifrudlus  rccipicndi  noniucrumcdTinsSafttgna- 
tucfcd  alia.  Infcro  fecundo,quod  ccum  (i  gcncr  li- 
bcr^  concedac  foccro  ,  ncpcraliquod  (cpusdotem 
/oluat.fufccpto  camen  ptgnorc  frudifcro,adliuc  po 
rcrir  rcciperc  frutius  illi$,ncc  crunc  compucandi  in 
foIutionanprin(.ip.ilis .  Qnia  coipfo,  quodgcncr 
pignus  rccipit  pro  dotc,  cclctur  dilFcrrc  tcrminum 
fuliirionis   luxca  conftictudincmiuris ,  ita  fciiicec, 

C  vcfTucluscccipiacvlcraforcem.  Hoccamen  inccl- 
ligicur»dunimodo|cnernon  dixeric  cxplicitc  ,  fe 
vdlc.quod  (ruifhitiliicoraputencarin  folutioncm 
prinapalis:quiatunce(rcntcomput3di .  Nam  (icut 
.poccft  virindotatain  ftEminam  (ibidcfponfare:  iei 
etiam  potcft  rcmittcrc  frudhis  pignoris,qiios  ad  fu 
dcntandaoncrjmatrimonijcratacccpcurus ;  vali- 
daquc  cnt  calts  rcmitlio.  lofcro  tcrtio,  quod  mor- 
ruo  marico  quadiu,vcl  patcr  ipfius  mulirris,fi  noo 
dum  folucrai  doccm  ,  vel  hacrcdes  maritt,  (i  iam 
liita  fucrat.nonrcddani  vidu.tinccgram  doccm,li- 
citc  pateft  illa  frudtus  pignoris  fufcipcrcnon  eom> 
putaiido  illos  in  foluttoncm  prindpalis.Na,quam- 
uis  id  non  liccrc  indc  ipparcat.quod  diirotuto  mt 
criinonio ,  "vidua  non  fic  prxfcrt  matrimoni)  fun>- 

D  ptus,vt  dcbcat  dotcm  fcruarc ,  &  lic  vidctur  po(Ie 
fufapcrcmuiuumcx  illapoftca  folucndum  :  quu 
camcn  vir  tcnctur  vxorcm  iuxta  fuumftatu  &  con- 
ditioncm  alcrc;  qiioadufquc  intcgram  recipiat  do- 
tcai,(it,vt  (icut  tiuricus  pocerac  frudlus  pignons  rc- 
'  dpcrc  vltra  rortcin,qaamdiu  dos  illi  non  dabatur: 
ita  cti.im  viro  mortuo  ,  porcft  vxor  idcin  cfficcrc  : 
quidquid  Caicianus  dicai  in  ifto  commcnio.  Si 
quit  nutcm  dubitct,vtrum  liccat  patn.filiamdota- 
rc,non  .ilitcr ,  quam  gcncro  raucuando  pcctiniara} 
quod  c(t  quzrcrc,  virum  iiceac  aliciu  pccunia  mu- 
tuo  darc  (nb  obligationc,  vi  ducac  filu  in  vxoreiu, 
brcuitcr  rcfpondco  ncgatiuc.Quin  cnmillaobligi- 
tio  (if  prctioTftimabilis.niiHomodoeft  iicirum  il- 
lamaccipcre  proniuruo .  Eft  ranicn  hocintclligcn- 

£  dum  iiiii  mutu.itarius  id  expoftulaucrit,  appollta  il 
la  conditionc.QMi.i  tuncccnfcbitur,indotatam  vel 
lc  duccrc  vxorcm:  quod  iuftc  faccrepotcft  . 

Eft  aliuddubiura  ,virum  (it  lidtum  ,accipcre  in 
pignuspro  mutuoaliquam  rcm  fub  ea  conditio- 
nc,vt  fi  inMtuatarius  ccrra  dic  dcbituin  nofolucrit, 
pignoris  poffelfioncm  amittac  f  Ad  cuius  explica- 
tioncm  dico  primo  quod  ii  mutuans  cain  conditio 
ncmponic  nulo  anuno,(<:iliccr,vcI,quia  fcic  mucua 
rarium  non  poifc  Iblucrc  cciuporc  ftatutu:vcl  quia 
dctcrminat  ccmpus  incraquod  fulucrcnon  poccft, 
contrai^usrft  vfurarius.  Probatur :  Mucuantis  la- 
(couo  tuoc  cft  tccipcrc  aiiquid  vicra  focccmratio» 
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<]Uod  cnatn  <1  ablit  inalus  antinits,p<rn.i  tamcn  im- 
pofH»  cft  immodcran;ndliuc  anuniatis  crtilliti- 
tu',i5ciniiirtus,  vtpotcinq(iononfcnutiirafi]ii.il»- 
»  ftDMluti.  t.i5,&  iuititia  dcbit.i  in  cITl-.Dico  tcrtio.tjuod.fi  mu 

•  tu.itor  bonatidc  p<rn.-iin  imponit  modcr.itam ,  vt 

tx.  illa  m'i(U.itaiuis  hdcm  fLruarc  cogatur.ncc  cft 
iniuftitu,ncc  contraduscnt  vfurarius .  Probatur: 
Qiiia  vnicuiqu  c  cit  liaiiini  pornam  adhibcrc  ad  co- 
trccndam  hominis  nt  k»!igcntiain  ,  &  vt  imitdans 
mfliustcapui  fua  pcctiniam ,  It.i  docctSvlucftcr, 
vcrbo.vfiira.  j.  J.t.  Vtrum  cf) ,  quod  iicn  tcncbiiur 
tiniKUtaiius  ia'etn  p^nam  folucr(,anic  ludictscon 
(kn>iiationr,nau  ina  ijs  p^nisconiingct. 

Infolutionc  ad  fcptimum  argiintcntuni  agit  D. 


•  iii  luiu.ivnre  «u  ■c^iiiiiuiii  ar^uiiicniuni  agit  u.  *wna  yj»rur;f.cf  weononprftipttHrianott  jj/tvaeuiu 
Tho.dccniptionc»  vcnditioncrci.cxpciaaui, vtl  p  iUxpoffefftoaeshis.aqubus  fkcrimt  acfCtat  rfkre 
inticliutt  folufonc.faillis  .  C.itca  oiinrl  Dnrjraf  «-C.        ......  i....  i  i         .  i       ^  •  T'  i 
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inticipatt  folufoncfaiilis .  Circa  quod  pourat  cf- 
fcnon  lcnirt  ditftcultas,vtrum  vcndcrt  rcincarius, 
<•jpcd.it»  pctnnia,qu.imnumcrata  ,|fit  vfura:  Scd 
quoniam  dc  hoc  i.im  fatis  fupcrquc  dufium  cft 

au^-rtioiic  prxctdcnti  ari.4.idciic6ab  illofupcrfc. 
cndtim  duxi. 

ARTICVLVS  III. 

Vttiim  <ioic6iiiddcpccuniavfurnriaqaisIacrani$ 
flitrit,  rcddcrc  tcneatur  ? 

t)  Terttun  fic  procedttxr .  VidetHrqnod 
quiitjuid  de pecunia  vfurarij  alitjuis  lu- 
cr4tusfuerit,reddereteneatur.  Uuite-^ 
mm  ApoUolusad  f[pma.i.SiradixfaH 
Bti&  ramt :  er^eadem  rJtione  fi  radixinfefia,  & 
rami.  Sed  radixfutt  vfuraria.-er^oijmcifitid  ex  ea  ac- 
^tnfitum  efl,eii  vfuruHim  .•  ergo  tenetur  ad  refiit». 
tionem  itUus. 

S^Tu.'"  ^•'^''Mterea  tSiciitdicitMrextrade  vfuris »irii!la* 
dtjjf'  Ci  '^^"'^^f-f^ih/iitt  afieru.  TaffcJJioncs^uA  de  vfn 
tu.  Et  cft  T .  "ffi^itt  fomp«rttM  f  debou  itoidi>  Cr  ipfamm  pretta 
in  ordinc  hu^qmbms  fwUextortayrejlitui:ergo  eadcmratione 
»  »•  ijuiojHid  aliud  ex  pecuma  yfuraria  acqmritur ,  debet 
rtflitiii . 

^.^rxtereatjUiid  juod  aliquisemit  de  pecuni^ 
yfuraria ,  debetur fiki  rattone pecums^uarn  dedit .  D 
Tipnergo  hahet  maius  tus  in  re,  qua  acquifiHity  quam 
IHpecHnia^ffuamdedit.  Sedpecuni.tm  vfurarHmte- 
nebiuur  reflit:iert :  ergo  (Sr  tUudquodex  ea  acqutrit, 
tenett&rtHituere . 

SedContrayQuilibn  potefl  licite  tenere  idquodle- 
gitime  acqtiiftuit .  Sed  id ,  quod  acquiritur  •perpecu- 
niam  vfmariam,  interditmlegttimeacquirttkr:  ergo 
licue  poteft  tcneri . 

Hfjponde^  dicendumy  qitod  ficutfnpra  didmn  * 
eSlyrtsqu4d(tmfuat,qHarum  vfus eft  ipfjrum  rerum 
toHfkmptio  ,quanonhjbent  vfumfnidumfecundum 
iura.Et  idea  ft  talia  ftierint per  vfuram  extorta,  puts 
denartjytritxum ,  vinuni,  aut  aitjuidhhiifnodt,  non  E 
ieneturlmmoadreftituendum  ,ntftidquod  accepit : 
tniatdj  aiUHidetalt  reeft  acquifttum,noneflfru8us 
hm^^Mi  reiyfitdbumanM  induhru/itfi  forte  per  de- 
tentionem  talis  rtialiter  ftt  damnificatus  amittendo 
iliquid  de  bonis  fiiis.Tunc  enim  tenetur  ad  recompen- 
fationem  nocumentt .  Q^ixdam  vero  res funt,  quarum 
•pfus  non  eil  earum  confumptto,&  talia  habent  yfum 
fruflumyftcut  domus  »jp  ager,&  alu  huiufmodi .  Et 
iieo  ft  qtiis  domum  alterius ,  yela^rum  per  vfiiram 
txtorfiftet  ,non  folumtenetHr  reftttutrt  domum  vel 


fruiiHs  rerttm :  quarum  aUus  eft  domiHus :  &  ideo  et 
debentur. 

.A d  primum  ergo  dicendum ,  quod  radix  nonfo- 
Iitm  habet  rationem  materixficut  pecunia  vfuraria  > 
fedbalet  etiam  aiiqn3ftner  rationem  cauft  a6liu4i  > 
iuquantum  admintHrat  nutrtmentum.  et  ideo  no» 
eft  ftmile. 

^ d  fecundum  dicendum,quhd pofieffionis,  qux  de 
yfuris  funttomparatanoH  funt  eorum ,  quorumfurit 
ffurx ,  fed  tUorum  qm  eas  emerunt,  funt  tamen  oUi- 
gat£  iUisaquibusfucriint  vfureactepta^ftci  t  &  dia 
bona  vfurarif.  ft  ideo  nonprfcipituriqubd  ajjigneutur 


ktoc  i>hu 
ns  qux/i. 


quijforteplus  valeiit,qudm  vfurfiqujs  iederunt:fed 
pracipiturquod  vendantur pofiefjiones,  tjrearum  pre 
tia  rcftituantur ,  yc//;f  f  f  fecundutti  quantitatem  vfu- 
rf  accept/t . 

iiyfd  tertium  dicendum,quod  illudqubd  acquiri- 
turde pecunia  vfuraria ,  debeturqiudem  atqmrenti , 
nonpropter  pecuni.fmvfuranamdatjm  ,  ftcutpro^ 
pter  caufAm  inflrumentalerh ,  fed  propter  fuam  indm- 
ftriam,ftcut propter  caufampnncipalem.  fi  ideo plus 
turishabet  in  reacquifua  deptcunia  vfuraria,qiium 
ipfa peciinia  vfuraria . 

SVMMA  TEXTVS. 

SVppofita  prius  dirtiniflioncqua  rcs  vfu  confum 
rt  bi!cs  diftinpiunturabillis,  qua-vfu  non  con 

fumuntur  rcfpondct  D,  Thomasad  propofiuindit 
ficiilratcm  pcr  trcs  propofitioncj.  Prima  conclufio; 
St  rtj  pcr  vfiiram  cxton.i  crt  vfii  confuiiiptibilis  J 
vt  pccunia.vinoni,  drc.  ipfa  t.-uitum  cft  rcftitucnda  ; 
&nonfrui5us  ex  illaacaififiti.  Etquidcm ,  quod 
ipfa  fir  rcftirucnda.patct.  Nam  crt  aliena.  Quod  au- 
tcm  fro^ui  non  fint  rcrtitucndi  ;  Probatur :  Quii 
tribuunnir  illi  non  rci;  fed  human?  induftti.T:  cuni 
resvfu  coiifuinptibilcscTnaturafua  fint  ftctilci. 
Secundaconclufio:  Quando  cx  dctentloncillaruin 
rcrum  ,qa«  pcr  wfurariuincontraiaDin  «cquirun- 
tur.aliquodfcqnitur  nooimcntum,tchctur  -Yfura- 
riu$  illud  rcftitucrc ,  fimul  cum  re  vlrra  fortcin  ac- 
ccpta.  Vnumquodquecnimdamnumaltcri  illawrti 
cft  rcfarcicndum,Vf  iuftitix  fqualitasfcructur.Tcr 
ti.i  conclufio:  Si  tc$  ptr  vfuram  cxtorta,non  cft  vfu 
conlumptibiIis,-vi  domus,  vtjagcr.ipfa  cum  frudli 
bus  cius,  cft  tcftitucnda.  Probatiir :  Qyia  funt  fru. 
Ctus  rci.cuius  altcr  cft  dominus . 

EXPLICATIO  ARTICVLt. 

Clrcaifttimarriculumcft  adncrrcndum,  qnod 
in  co  non  qH.Tritnr,vtram  ca.qu.r  pcr  vfnmm 
h.i bira  funt,fint obnoxu  rcftirutioni.  Pars  c nim  a f- 
tiinuriua  huiii$di(hcultaii$  in  arri:.r.  lurtiisqniTi. 
rtionis  um  fatis  cxplic ata  m  incr.  itd  qucd  quTri* 
ttir  crt.vtrum.fi  illisbonis.  quit  pcr  vinram  habiri 
fiint.qiiidtiuamaliquis  fucrit  !ucr.irii$,id  ttiam  fit 
obnoxiiim  rcftiiutioni  ?  Adquaindubitationcni  D. 
Tho.fubdirtintUioncrcfpondcr,  dicensjquod  fi  rc$ 
pcr  -vliir.imcxtorta,cft  vfu  ronfiimptibilis.c.nan*. 
tuin  &-  non  frudVu$cius,  cft  rcfliturnda  :  Tamtn  fi 
rcs  i^urpcr-vfuram  h.ibctur,  noncft  vfu  confum- 
piibi'u,ipfacumfTUcllb'ijtftreddcnda .  Eftqticra- 
tiohuii.sdifciiminisf  Namrcs,quxvfuconfumon- 
rur.vifipra  diximus.  ftintperlertcrilc<,nccfi-u- 
ttom  pariunt.  Atquc  .idc6  licct  fint  aliciiT  totus  ea. 
rumfriiausindurtriar  ncgortamis  rcfpondct.  At 
ver6rc$,quarnonc6futfiun(or  vfu^vt  agtr,  aurdo- 
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tnusrunr  firii(3:fcr,T:  idcoquciiljrum  fruciusvcro 
doininu  funcrcddwndi .  Scd  quo  ca.quz  D.Tho.in 
Graue  du-  hoc  arficdiJir.  pcrrcdiii$in[cl:iganrur,opcr.Tprc- 
biumJcd^  ri'.im erit  difputarc  qujfllioocin  dilficilcnj ,  vtrii  n 
"**        vfjrariicarum  rcrum.quaspcrvrurira  cxtorqucr, 
vcrumhabcanrdominiu?Q2oJ  crt  quTrcirc,vtrum 
por  vfu rari.im  dona tioncm  t rans frratitr domini u m 
cius  rci,  q  i.T  vltri  luricm  accipirur D.'i  qua  re  funr 
(.Seatctia.  v-*ri^Doclorumfcnt.:ntix.  Priim  clt  qu  jrundim 
dicciuiuin,  per  vfurarianidonationem  tantuitran. 
(fcrrida  iiinium  illarum  rcrum,qux  vfucofumun- 
turjnon  autcm  illarumt  quxnon  confumuntur  vfu. 
Scd  quoniatn  hxcopinio  nullum  hibctracionabi- 
le  fundamcncum,  proptcrquodhancfaciat  diftin- 
..    dlioni.'m,c.-idcin  facilitatc , qiiaaircricur, cadem & 
rcijcitur.  Sccundiupiniocu  abfulutcdiccnpuin  , 
per  vfurariam  .iuiiicioncm  vniucrfilitcrrransf.:rrt 
do  nmium  cuiufcunquc  rci.liuc  vfu  lic  confumpti- 
biliSaHuc  fccus,  Ex  quo  ficyt  vfurarij  verc  illarum 
rcrum  do  ninium  pcnes  (b  habcant ,  qua$pcr  vfu> 
ramacqairunt .  Ica  tcnccGloir;  fu'^crc.ipitulum, 
1i qais vluram. t ^.q. ^.Scotus in  y.iiftin. t  j.q. i.ari. 
j.Paliidanus  ibideai,3f  A.irianus  in  materia  de  vfu 
ris .  Q^i    dicit,  iuncclTccomm  incm  opinioncm 
.        Canoniitarum,fupcrca.abbas.dt:ijs,quj:  vi  mcrus- 
vc  caufatiunc .  Citatqucin  candcmHcnrichumde 
Gandiuo.in  quodIib.4jj.17.  Im6  Sc  D.Thom.in  4. 
dift.arr-4.Qj.imuis  D.TIio.il lic  non  dicat  nifi  quof 
damliu:arhrmarc .  Probariquc  potcfthTcfcnrcn- 
^  tiapluribuj  arEtumctis.Primofic:  Nihil cftt.im con 

'•"■'*'  ucnicns  natnrali  zquit.iti,quam  voIiitatCTn  domini 
volcniis  rc  ii  fua  n  in  alium  traasfcrrc  ,  raram  ha- 
bcrijvc  dicitur  Inftitu.  dc  rcrum  diuilionc.  fcd  mu- 
tuatarius fua libcra  voluntatc  vult  lucrum  pro  mu- 
tuodaru.nmaliumrranjfcrrc :  crnorc  vera  illud 
transfcrr.  Arqupcx  confcqucnri  vuirarij  habcnt  pc 
ncs  fc  illarum  rerum  dominium  quis  pcr  vfurain 
extorqucnr.N^cobftar,fi  dicatur,quodnon  fimpli- 
ci  &  abforuta,  fcd  qiiodammodo  coacfla  voluncatc 
matuatarius  lucrum  i'lud  pcr  foIuir.Tumiquia  fup 

J)onomu:uatatiiim  nonaliqua  ncccliitatccompul- 
limmutuumpctijirc,  fcquc.id  vfurar  foiunonem 
obli|a(rc:fcd  quia  ncgoriaror  erat,pecunijfquc  inu- 
tuans .iinphus  lucrari  prxcendcbac.Ir.iqucnon  in- 
opiaprcmis,  ncccimorc  compulfus  ,fcd  lucriain- 
plions  cupidus  mucuum  cilpadtodc  lucrofoiucn- 
doacccpir.Hrcauccm  cupiditas.voluntarium  non 
impcdit ,  ficut  impcdirct  mctus ,  Sc  ignoraiicia.fcu 
co.i(ftio.Qviod  indc  apparcr,quod  fi  homoex  nimia 
carnalis  vuluptatis  cupidine  motusaliquid  mcre- 
tricidonat  ,donatiotcncc  ,ncc  voluntacium  obid 
impcdicur,quod  cx  illa  cxccftiuacupidtnc  (iac:  mc- 
retrixquc  rci raliter donat.T dominum  acquirir , vt 
diximiK  in  fuperioribus.Tum  ctiamiquia,li  cx  hoc, 
quod  inucuatanus  lucrum  folucs,  habct  aliquid  in- 
uoluntarij  admixiuin,ipfius  lucri  doaiinij  trantla- 
tioimpcdirctur  i  fcqucrctur,  quod  quuticfcunque 
ahquis  inopia  prcirus,&  nccclUcatCLOinpulfiu  rcm 
fuam  pro  iuftu  prctio  vendir,  lalis  rci  vcndii.Tin 
cmcnccm  duminij  translacio  impcdirctur,quia  mul 
to  plus  cft  dc  inuoiuatario  ia  eo ,  qui  rcm  luam,  v  r 
di>.^uincft,vcndic,qtiam  in  mucuacariu,  lucrumvl- 
tra  furccm  vruractu  fuluentc:conr..'qucni  auccm  cft 
abfurJumi&ccQncracominunciii  D.^ciorum  fcnccn 
tiamiruppofico ,  quud  nullus  cali  vcnditon  vim  in- 
fcracauc  mccum  ingcracquo  cum  ad  przfata  vcn- 
ditioncin  compcllaitcrgo  &  iilud,ex  quo  lcquicur. 
Secundo  pnnwipalircr  fic  argumentor:  Mcrus  lua- 
t.  arguin.  gis  tollit  vuUmtaiiuin  ,  quainncccilitas,  quarcft  in 
vfura,vi  de  fc  conftac:  fcd  iioDobftancc  mccuiran- 
sfcctur  dommtu.11 ,  vt  patct  cx  c.ipitulo.  abbas.  dc 
m,quzvi  mctusvc  caufa  hunt.  «Stcx  lcgc  mctuin. 
S.cod.cit.  vbi  liccc  dctur  rcpctiuu  tlli  >  qui  cx  niccu 


A  foIuitJatronipccuni35,vcI  fcdtaliiimconmfttiitTt 
nontamcn  dici:ur,quod  talisconcradus  ntirritus, 
fcd  irritandns:ergomuIi6  minusncceftitas,quxclt 
ui  vfura,initabat  donacionis  contradluin. 

Aliaopiniuctlomnino  huic  oppofita,  quz  dicit  |.  StmUi 
nec  rci  vui  confuinptibilis,nccctiam  rci  perm.inen-  "«ra  ^  W 
tis  pcr  vfurariain  dunationem  dominium  transfcr-  ncn<ia . 
ri.Ira  aftcnc  D.Tho.in  hoc  arciculu.  Nam  diac  cx- 
preire.friitius  rci  per  vfiram  cxorte  efte  reftitucn- 
dos:qu>a  is,qui  cam  dcdit  cft  cius  duminus .  Eadem 
fcntentiam  tcnct  AIcx.Alcnl*.^,p.q.6^.memb.4.Ca- 
ietanushic&in  opufcul.dc  viuris.q.i.Caftro  dc  Ic< 
gc  pcznal.fcH.i  ti.Mcduia  iradl.de  vfuris.q.dcvfu- 
ra  rcftitucnda.$jn  j.arg.Richardus  in  ^.diftin.i;. 
q.4.arc.5.Sot.Iib.<).dcItiftici3.q.i.arc.4  Couaru.Iib. 
B  j.Vari.i.c.j.nu.(>.Si!ucftcr,vcrbo,  vfura.<;.q.i.Alrif- 
fiodorcnf.iib.4.irad.ti.  c.t.  Mcrcado  tr.iiS;.  dc  vfu- 
ris,c.ii.&  Angcl.tn  fuiu;ua.vcrbo.v|ura.q.i8.  Qux 
fenccnciaproculdubiocft  vcra,dc  ccncnda.  Adcu- 
ius  explicaciuncin  fupponendum  cft  cx  Caictano 
loco  cicacu.quod  tftaduo:  faliccc  ,cransIario  rci,  & 
ciufdciu  dominitim.ica  inccr  fc  diftinguuncur,vt  V-         .  . 
nuin  polTit  tirc  fincalio.  Poccft  cnim  aliquis  rcm     •  ^ 
fuatn  alrcri  in  puircrtioncm  tradcrc  rcfcruacopc  U^Jniu,,, 
ncs fc  dominio.vt  contiiigtt  in  pignoribus,&  in  dc-  ((,„(,„^0- 
pofins.  Etctiam  i  conuerfo,porcft ,  prius  cransferri  mr. 
dominium  rci,qtum  cius  cr.insIacio  hacivccumdo- 
naturres  abaitcro pofrcfta  .  Stcqacconftat,quod 
translatiorci,&ciusdotninium  diftinguuntur .  Ex 
quoinfcrtur ,  polTcContingcrc,  vt  translatiorci  lir 
Q  volunr.iria  ;  &tamcncollatio  dominij  eiufdcm  fit         • '* 
inuoIijtarta.Hocfuppofitoiprobatur  noftra  fcntcn- 
tiahacratiunc.Si  pcr  donationcm  vfur.im  transfcr  i.  Ratio. 
rcturrci  dominium ,  id  cirer  vel  cx  rigorc  legisil- 
Jud  pr;cipicntis,vcl  cx  voluntatcipfius  donacis:his 
cnimtantum  duobusinodis  potcft  ficri  dominio- 
rum  transiatio,vt  diximus  in  tmcctia  dc  dominio : 
fcd  ncutro  modu  id  tit;crgo.Probo  minorcm.Et  pri 
mo.quod  ex  vi  lcgis  no  fiat.cft  tcsmanifcfta.  Nam 
oinncs  lcgcs  tam  caiK>nic«,quam  ciuilcs  vctant  hu  , 
iufmodi  concractus  vfurario.  Qjiod  autc  nec  ct  iam 
ex  volunratc  folucntis  probacur  i  Natn  ex  M,  quod 
loluatrcmnonfeauitur,  quod  tradit  iJlius  domi- 
niumicum  non  habcat  talcui  voluntatcm.  Et  fi  quz 
ras,Adqutdcrgodu,  fiiionvult  transfcrrc domi- 
Q  nium?  rcfp6dco,quoddat,quiaalitcrmuruutn  ex- 
lorqaerc  non  poccft.  Quare rcfpcdlu collacionis  do 
minijnunquamlubct  vuluntatcm,  fed  tantum  pe- 
nestr.inslationcm  polfellionis.  Sicut  &illc,  qui 
proijcit  nicrccs  in  maread  faluadam  vitani,quani- 
uisviiltillasproijcercnon  nmen  vult  illarum  do- 
nuniumamittcrc.  Vnde/i  extrahantur,illi(isctunr, 
qui  clfc  proiccir .  Et  fi  inftes:  crgo  dccipu  nuituata- 
riusmutuantmi  ,quicxiftiinattcifibi  vltrafortcm 
collatxinfctransferridominium,  rcfpondco,  ne- 
g.indo  conlcqiicntiani .  Imo  farncrator  fcipfuin  fc-  •( 
ducii.  Ex  quo  cnim  accipit  quod  non  dcbcc.ipfc  tc- 
fpicerctcncturquomodorccipic.  Eo  vcl  tnaxime^ 
cumilla  traditioaliud  nomcn  non  habcat,nifivfu- 
raiiz  doi)ationis,quod iniquitatem  &iniuftiiiam  Ratio. 
{:   prxfefcrc.Sccund6argiimcntor,proeadcmfcnrcn-  ** 
ria:Vfiiia,vtcx  fupr.^.ditais  parct,  cft  furmm  quod- 
dam,gcnufquciniuftiti.T:fcdderationc  furti,«  cu- 
iufcunquc  iniuftiti.c  cit ,  vt  alicnuin  duminoratitv. 
nabilitennuito  reiincacur:  crgoeft  implicaiiocon 
tradidtionis.quod  vfuranusrcm  pcr  vfutamacqui 
ficim  ^aciar  fuaiu ,  vcl  vlluiu  ius.aut  dominiumin 
illam  acquirat .  Alioqul  fur,atqucraptorrcru,quas 
iniuftc  .iccipiuni.dominium  libi  compararcti  quod 
niilUis dixir.Tcrtiodcrationc  donationis,  &  omni 
nu  cuiufcunque  promillioiiit.in  qua  nihilrccipitiir 
in  rccompcnfationcm,cft  vtomnino  fpontanca,  &  j»  Ratio, 
ex  liberali  gtauquc  voluntaie  pruccdat ,  id  natura 

donationis 
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9 niscntc,  quar  crt  aiflus  libcralitjtis,  vt- 
cotnmunitrr  dicunt  Do:torei:cr^odonatio  vfurt- 
rtaiqticomnium  rcntcntia  coadtioacn  babetad- 
fntxtam ,  ncc  valida cllcpoicil,  ncc AifficiciM  tran- 
•fcrrcdo.ninium  .Etcertenclcioqux  donr.tioc<rc 
pollit.qux  vcxaiionis  fcu  nccclHiaiis  rcdemptto 
rugis,qiiimamic.ibi|tsdonatiocQ  dicfd.vNuilus 
•tn€aliustituluj  e.TcpotcA  «quu  vruraruisrcniui, 
^u&svltra  fortcm  accipit  lus^ut  domimumacqui- 
fK,nt(i4on  itonis.  Nam  vcnditionis.aut  locatioois 
omittao  aullus  efticum  mutuu>u  non  fit  prctiu  ^lb 
nubile  i  nccaltquis  alius ,  vtrcde  probat  Angcius 
loco  citato.     lartd  fecundum  oiiincs  Doiflotcs  c- 
ti.iim  oppo()i.t;(cntcntix,fiaiiquit  pcr  vfuiicxtor' 
.llt,pe  Tditim.rcncfux  iHud  ciim  frudibuircllitiicrc: 
crgo  ri\  fignum  ,  quod  non  habct  illiuidoininuitn  . 
Hrcdi  ratio.  D.  Th  j.iu  lAo  art.  duin  ditit.fruilus 
cei  vfura  .-icquiiiixclic  rcftiiucndos  ,  quia  Ofnt  cx 
trnon  rua.Sienimrcs  vCurarij  elTct.ribi  frudirica- 
- ctc,  qiiamuu  ipfcaliit  cius  valorcin  debcrct  i  quiA 
fcmpcrrcs  v<ro  duiiunoftutlitiicat ;  illiqucAat,^ 
•  ficrif.Etconfirmatur.N.vn  vcl  hxcobliS(aiiu  tcili- 
tutiotus.quam  habct  vruranu»,  oriiar  cx  cucratflu. 
.  ^cJ  cx  deliClo;Non  cx  coatra(Su:Tum,quia  la  vfu- 
.ca  ciTcc  licitaquod  clihorrcticum,  luin  coan),quu 
,non  rcninitio.fcdrcddiito  clfct  diccuda,  liait  >ed- 
Aitir  muiii6acccfruni,vcl  prctium  cx  licitocotta- 
cludebitum:cr2;ocx  dclitfito,  £t  cum  non  ntahud, 
quam  furti.iS: iniuXliciar,  Ht ,vt  non  iTMOi»,qui  fur, 
«iommium  acquir«rc  pol1it«furarius.  F.Kueti.^m 
<]uau)inakime,mcoin(ficuMd  luiiut  fcnuniixcon 
}irnaiioiiem,qui>d  gQiietitonci  vfuri  acqiiiii(.T,qii^ 
joiipeciccxtant,  ptiilui'"  otuniuni  fnni  rclliiii.  i  dc 
>«i^  quK<xtoru;  (uncowufruciit^i)»  in  fpccpcltm- 
ctfaiisiciiam  fiali)  (int  sffditorcs  prjuilc|i.ig»  idctti 
(imiiiterin  fiM-ocxtcri(|HlicriprjrcipituriEt  is,c]ui 
cis  dcdit  vjidocuqqi  illv  cuiuccte  &£.  vindicirc  pp 
.tctt,vrca|MMI0itci  diciipr  Docloro  icrgt/H^num 
ert  cetttiq»i)yQdfc«npcr(iiit  in  dominio  nvtltttata- 
rij.Sietiinaillari]  dotiumuin  circt  npud  vfufanum  ^ 
aut  wnquain  fuitrct,  (amumcirciobiigJtiopctfoiu 
h*non  realit  ad  cuin  qui  4cdic,.itq'ic  ^idcQ  talis  cf- 
<ct  po(lpoacndus  iiabc-ncibus  rci'cs  a^K>ncs,quod 
■nulius  diBir.  Qu.^rc,  quamuis  poircilioncs  vlurarij. 

3H.1SCX  pecDni  i  fxncbnciuit,  vel  .icquiliuit,vcndi 
ebcnnc,vt  dicictirin  c.ipitiilo.cuiniu.de  vfuris.  vc 
cx  illis  creduoribuslacishaciillxtamcn  c.Tde,quat 
imtuuatanoaccepic  ,nullo  inodo  vcndi  pullunt . 
£3dci,a  quoacccptzfucrunt,rclhtiicncLr,nec  altcii 
crcditorum  ex  illis latiifac?rcl>c<bic .  Eclidicat, 
bucfiendcbereinonquia  mutuatarius  h'ibctdoini 
Biuinitlaj-um  polTclTionum^fed  quiacat  (ibi  hypo» 
thecatas  habct.cx  quo  fcqiurur  .  vi  (it  prarfvYctidus 
«li)$,rcf)>ondco,hui'jfmodt  ftpijin  nihii  valcre.  Tu, 
quianuliae/iicaaratiODcprob.tri  pocct^ircm  illam 
((i  in  bonis    dominio  vfuranj  ctl,jelle  livpcKcca- 
ta  danti-,  c^mncc  (it  cxprcira  Uvpuchcca  «quu  fub 
cafpccic,&:conditioncnon  tiiirtraditaincc  laciiat 
quia  talit  pcr  folain  lcgem  inducitui,  6c  nulU  Jegc 
probxfi potcl),  bona vfucari j  cllc  realiici  hyputiic- 
catad.iniibus.Tuin  ctiain;qui.i.cllQita  cdct,  laUcm 
dcilla  pulicdioncfolucnda  cHct  dus  mulicris,qu; 
rcalibus  hvpcnhecis  prxicrtiir :  quud  verum  iiun 
eii,vt  omnc!.  fatcniur,  probatur  tandcm  noltia  fcn 
teniiacaratione,  quamMcdinai  Altitiiotlojcnds, 
&  Angc-lus,prrcipuam  cxittitnant.Scilicet,quia  rc* 
ueramt  enon  (bium  huinano,fcd  diinnoi^  naiuta 
li  vfurartus  el\  incapax  tr.msiacionis  dominijt  cum 
lex  oacura;,  CS;  diuina  prohibc-Jt  no  fulum  acccptio 
ncmifcd  cciain  rcccntionctn  quii-flus  vfuraiij.Nani 
quatDuis.iccipicnsmutuuin  pollicaliqiiid  vitra  for 
tegratisduiurc,  ncc  huic  donatiuni  Deusautiia- 
tun  rciiiUt « doauigni  tanicn  coa':^x ,  &  qua()  q( 


A  dcbito  ratiooc  inutuiomnino  coarraA'dr ,  i|>rumi> 
quejficaccipicnccm  prarcipic  illud  non  rctincrc.fcd 
oinnmoreliiOterc.  Nu)Joigitiirpa<2o  vcriimc^Tc 
potclt,  quod  f^ncrator  vAiramm  doininium  acqui 
ricEx  diclisinfcroptim^.prxdidU  vcr.i,t«m  in  rc  j.CorQtb. 
biis  vfuconfumptibilib.qium  non  conftimpfibili- 
bus.Exccpio.quod  inccr  lUas  rcsmco  iudicic>,cUj( 
iniicniuntitrditfete.i.r.  Ptiin;ie(t,c]iiOil  rcs  vfu  cuo 
Aimpcibt!isnone(trclti(uciid'icuiufrudibusiqu<«  tbA 
ilii  foluiu  ind.illnx  vfurarij  currefpondciitiVt  dicic 
D.ThoiiMs  in  laucai liculo .  At  yc-ru.rcs ,  qux  noa 
coiifumuntur  vfu,  riu»trcllitucnd.Tcum  fruAibtw 
mutuatarjjs,Sccunda,quod  d  rcs  vfu  confumptibi/- 
lcs  confumantur,vcl  eKpcndantiir,muttiaianvis  pcr 
dctdo  niniutn  illarum,&  cranfc-unt  in  res,^'  doini 
B  ruum  f^ucracorit .  Ac  veroccrcx  rcs  fcmpc-r  hal>cx 
fccum  rc-aIemoblatiuii«un  ccljtioncmqtic  domiiiij 
pailiui  vL>icun(|ue  funiadillum,  qui  cas  dedii  pro 
luntuo.vcrc^  adnocauicAngcJus.Ls  quo  fii,  vc 
pecunia,  vd  alia  rct  vC<j  confumptibilis  tunc tatuin 
lic  cadcm  ntimero  rclhtucoda>quando  maoct  apud 
v^ranuin,i5t:  (1  cunfumiiur ,  nunct  fo!ii obligacio 
perfoualit  in  fcsncrarurc.  Cuin  t amcii  res.qtix  vfu  ' 
nou  confumuncur  lcmpcr  obli^;at  c  itianeaiic ,  ncc 
illarumin  altcrumpoinc  vrar.um^  dtimtnitiiraa- 
t&rre,  lofcto  fc-ciidu,quod  rcs  pcr  viurain accept^  ».  Corollt. 
riue  cupfumptibilet  lint .  (luc  non  confumpiibiles,, 
reili(it;nii«  func  no  paup0rih.ncc  ccdcii^.fcd  vcra 
dumiiio.£uciumipfo,quu<<Viurnctiillicua,  ic  in-, 
itilti  furiuque  i^Sc  rapina:  a  fanctu  painbus  c<<n)pa- 
C  raca  ,ablque  pcccaco,  6i  iniultitia  retincrt  aun  pa« 
ccAinoninoJo,  quandorcs  cvrat.fcdcci.tm  quan- 
«io  uvn  cxtaxiquu  ruionc  iiuullxacceptionis  nw 
nei/cinpcr  oblf^uapcrfoiu  vfurarij.vt  iaftadice- 
inuf.  .Qi^iaccinOcineD.  cx  graui.dc  vfurisexCoin>T 
lauoicJiitur  ij,qiii  (l.icuta  fjccrcifcribcre,vcldiCla» 
rcaudciii ,  coouncntia ,  quod  vfurx  foluancur,  vcl 
fulu|,c,cum  repetuntiir,npn  rcitituancur .  Et  in  cap. 
cum  cu.dc  vfuris,  iubfiut  vfnran]  puifeiliuncs  vca 
diiVxcrcdicoribus  fjcisiiat.  Inlrrocercioqiiodnon  j.  Con>0. 
fuiuiu  trudus  rei  vfu  nonconfumpcibilis.dcduciis 
lanica  laboribtis,(jC  cxpenlis,funt  ab  vfurario  refti» 
iucndi,fed  c-tiamiutcrcirc.t)uod  pacitur  vfurampec 
fo^ucns ncuc&  fiic  ,  &  iniuftus  pofscfsor  ad  nxc 
omnia  obligaturiquia.Tqua  e(t  oiunium  ratio .  In-  Vlc  flOraL 
D  fcroyixiiuo,  dicta  a  nobisclTcadhuc  vcra.eti.im  (i 
lulucns  vfur.is  halnr.-u  vuluntatcmtransfcrendido 
miniumiquucacoaciacil.^inon  tutti.ientad  va» 
lidiraicm  donatiunis,vtdidum  e([.  £x  quo  fic ,  v( 
niultu  inagic  (ii  vccum  ,  quod  ait  Caictanut,  nepci 
quodnon  iransfcrtur  dominiyim,quando  Iblucnc 
v/uras , lulum  vuUdjreillas, quia  ad  voluntatcm 
dandi ,  nu  ncccliario  fcquiigrvoluncasdoiuiniuin 
(ransfcrcntii,  vi  paulb  anica  diccbam . 

Adptii}iutuarguini:iitutnincuntraiitini  (^clum  AAtareUm 
rcfpondcu.cutici.ira  uiaioti.ncgaudomintirc.Nam  pro  ».  (ea> 
cuiii  muiuatarius  non  habcai  vukintaccmcransfc-  teotu. 
rcndidununiumpcrillaiu  donaiioncm  v(iirariain{: 
(cd  cantum  rcipuircinonutn,vi  abillo  nuituumex- 
tur^ucacnon  ccnfccut  libcrc  dunarc.cic  (lc  noo  ab- 
dicat  a  (c  dotiuniuin  rei,Nihilque ad  hoc  rcfctt.an 
£  nccelTira  c  compulfut,  vcl,  vi  fuu  animuobfcqua^ 
lur.pccac  luucuuiu  i  quia  fcirpcr  qu.-u)tuiu  ad  iran- 
slaciunc  dum.inij  habct  le  u.cic  uiuuinntaiie:ciiiud 
indautealiquid  ctpallionc  mct«ricinun  cuncin- 
gii,  Scd  quxrct  oliquis  huc  locu,vcruin,li  vfurarius 
pctat,quod  mutuaiariusiuret,  lcpcr  illani  dunaiio 
ncm  vcllctransfc-rrcdumiriuiTi  iius  tei  ,quam  vl. 
tra  furtctudat ,  vcrcillius  duminiumacquirat  >  £c 
caiiodubiundicit :  Namiurans  clt  dominus,  & 
lubct  vuluiitaicin  tr.insfcrcpdi  duiiiinuim,vt  con. 
Ant  cxiuramcnto:crgoiliudcranstcr'.l)ic^tamcn, 
aUiiuc  pci  tliaui  donauuncui  luxuucnto  iirman  g 

domi. 
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t!ominiiimnontnnsferri:qiij.iillccontraifhi$  nnl-  A 
lus  cdilci^ibufquccnmciuilibuStqiiamcanonicisir- 
ritns;5i  licpcrcumdominium  non  transfcrtor.  Et 
a<l  rartoncm  (lubit3ndircf^ondco,quod>vcl  niurua 
f arius  adhiic  non  vult  cransfcrre dominium «  vcl  ft 
vnlt  ilhid  non  rransfcrt.quia  vfuraiiuseftincapax 
illiiis  dominijjcum  fccundum  lcgcs  contraAus  fit 
mijlus  . 

Ad  »ats.  Ad  feaindum  argumenrum  rcfpondctur  ncgan- 
do,quod  mccus  non  impcdiar  domini;  translatio- 
ncni.  Namfi  quis  mciiimortis  altcri  aliquiddar  , 
cius  dominiuin  non  transfcrt;  quia  iljud  ttansferrc 
Don  vult,fcd  tantumcripcrcfcipcriculo.Etadiu- 
ra  inargnmcntoadduda.dico, ca  nondiccreules 
<ontra^us  cflc  irricandos,  fid  irritos  declarandos: 
quurcvcraapriiv;ipioiriitifnctunt,cum  percos  B 
dominium  translatiim  non  fiicrit. 
Eft  iliud  dubium  Confdqucns ,  vtrum  omnia  bo- 
Dubfum  na  vAmri)  fint  obnoxia  rrftrtuiioni?  De  qua  re  Pa- 

deboois  V.  normicanus,.5c  loannes  Andrcasfupcrcap.cumtu. 

lin""'b      dc  vfiiri$.p.irtemtcncninrgatiuam,dicences,quod 

xUrclUt^-       omnia bona  , fcd  illa  taiitum  , qux pcr vfursiin 

Qoai.  "  fint  cxtorra,funtobnoxiarcftitutioni .  Etratio  co- 
rum  cih  Q^j-'»  nullum  ius  prarcipit  bona  iiiftc  acqui 
fitJKtfcob  loxia  rcfticuiioni .  CTicriiin  D.Tho.hio 

.»  in  folutioncad  x.  oppofitam  icnct  fcntcntiam  di- 

ce$,omf>ia  vfurarij  bonacrtcobnotia  reftitutioni  i 
quoinctiam phircsalij  fequuntur.^famcn  ad cicph- 
cniionein  huius  difficulcatis ,  cft  aducrtcndum  pri- 
fn6,  quod  bona  vfurarij  funtintriphcidilfcrenria  . 
Qacd.\m  eni.n  runt.qux  pcr  vfurain  fuerunt  acqui  Q 
fitaj  aluvcr6,quaEpcrpccuniain  vfurariam  fucrut 
'  empia^^lia  .lutcn.qux  lurc  hzrcditatis,  vcl  <fuauis 
alia  lcgiiima  vii  poiridct^cundo  eft  adueriendri, 
quoJ  obligirioad  rcftirotioncm  eft  duplcx.  Vna 
perfonahs  .  Etcft  e.i.quacxpcrfona  defccndit  in 
puffcinoncs.  Vtquandoaiiquisaccipit  ab  aho  pe- 
cuniAs.cafque  confaioit ,  pcrfonaliicr  obligaiur  ad 
earum  rcftiturioncm :  Sc  ex  illa  obliganoncpcrfo- 
nalidcrccdii  cadem obli^tioad  fuas  poirclliuncs. 
Altcra  eft  obligatio  rcalis.  Et cft  ca.qux ratione  rci 
ligat  petfonaiTuVt  quandoquishabct  rcmaltelrius* 
ex  ipla  re  obligarurad  reftirutioncm. 

S.  CoDcIiu     Hwpofitis.iit  primaconclufio:  Rcs,qux  vfunon 
v„  -  j;  »  confiimiinturpcr'^fur.lmcxiortarobiioxiTfunt  rc 

ftinitioni ,  obligarionc  rcali  migrantc  cum  ipfa  rc  ,  D 
quoctinquc  dcucniar.Prob.iiur:  Iftx  rcs  debcnc  rc- 
ftituic.Tdcm  numcru,cum  earuai  dominiuin^cina 
ncat  pencs  pnmuin  poirclforcm.  crgo  obligacione 
reali  funt  ODnoxiacreftirationi .  Ex  quoinfcrtar, 

3»od  fiue  dnnentur,fiuc  vcndaniur,fiuc  iurc  hatrc- 
iiario  polfidc.incur,  quica^  acapil  (cnctur  illacre 
ftitucrcvcrodomino,  ' 
».CencIu.  Sccundaconcl.  Rci  ali.rqiiarfant  lcgicimoiure 
habiiT  ,  vcl  pccunia  vfurana  cmpia:,  funtobnoxix 
rcftitutioniinonquidcm  obliganonc  rcali:  fcd  pcr- 
funali.  Probaiur:Illc,qui  per  vfuram  conirahitdc- 
bitum  cft  obnoxius  rcftitutioni;  8c  ratione  ilhus 
cunda,quar  pofTidci:  crgo  talia  bona  iuftc  habitain 
non  oblic;.iiionrrcali ,  frd  pcrfonali  fuiii  obnoxia 
rcftitutiuni.Ei  cft  aducrccdum.quod  cft  laciiiimuin  E 
difcrinicn  intcrobligationcni  rc.ilcm ,  &  pcrfona- 
Jcm  .Namoblig3tiopcrfonalis  nou  trautit  cum  rc- 
biis.nifi  in  illos,qui  loco  pcrfona-  rucccdunitqualcs 
funr  harrcdrs.  GxTcrumc>blig.i(iu  rcalis  feniper  can 
dcmrein  comiratur.  Ex  quo  infcro  primo.  quod  fi 
vluraruisvcndarbonafua  co  lemporc ,  quohnbct 
vndc  vftiras  rcfticucrc  poffit,cn)p«>rc$  non  ccnccur 
aiiquidrcftitucrc.  Eiidcin  ludiciinn  crit ,  fi  pccu- 
nta«  pcr  vfuram  cvtortas  in  clecinofynas  diftri- 
buai.  liifcrofccundo, quod  omnia  bonavfurarij 
luntobnoxia  rcftuutioni,faltan  obligarionc  pcrfo- 
nalii^  tatione  ipliusperromr  dcriuatur  caidemo- 


bligitio  in  omnes  fuas  poftefiiones .  Ex  quo  fit ,  rt 
rcs  prxfatas  pcr  vluram  acquifitas  vfuranus  nccdt 
ftrahcrc,ncccon(iimcrc,nccalicnarepolTir  ;  nccri- 
tulooncrofo,puia,vcndcndo,atit  pcrmutando^  nec 
tiia1ograriofo,puia  donando  fiuc  confcnfu  vcro  * 
vcl  rarionabiliicrprxsiiproipfius  nurtuatarij,dccu 
ius  dominio  funt.Quiaaliasrcmalicnam  inuit6  do 
minocontr.id.irct;quod  cft  illtcicum .  Dixi  notan. 
ter,fincconfcnfu  vcro  ,  vd  raiionabilitcr  prxfum- 
pto,  &:c.  Nam  in  duobus  cafibus  poicft  vfurarias 
rcbusilli$  vci  non  cxpeciato  actoali crcditoris con- 
fenfu.Primus  eft.in  extrcina  ncccrtitatcfui.velalio- 
rum.cui  non  fit,qui  pofllr>aut  velit  fuccurrercprx-  , 
tcf  ipfiiin  vfiiraruim,  Quia  tunc  potcft  rcs  adprx-  '  '  •  ' 
fiiuin  finem  ncccftarias  confumcre,aiit  diftrahcrc, 
provi  nccdfitas  portulauerit:  &  crcdiior  ccnfetur 
confcncireaiflu  falccm  debuo.  Idquc.fiuc  res  pra:- 
facT  finc  vfu  confumpcibilcs,fiue  non.Sccondo,po- 
tcft  vfurariusresvfu  cofumpcibilcs  pcrvfnrain  ac- 
quifitasdiftrahcrc,  tam  titulooncrofo,  ^uanvgra- 
tiofo,inod6  ipfc  mancat  potcns  ad  integrc  fupcr  ac- 
ccpta  reftitucndum.quia,  fcilicet.habet  aliundc  bo 
nalcgiiimeacquifiiaad  fatisfacicdum  fuffiacnna. 
N.im  cxquofunt  ift^reSiqux  ftmdioncm  rccipiiit, 
&nihil  intcrcft  crcditorious  rcs  cxdcm  numcro, 
aut  ali«omninofimilcs,&:.Tquaiesillisrcddantur, 
ineric6  prxfumitur,ipfos  non  clfc  inniios  inialium 
rcruin  diftracftionc.  Quarc  porcrit  vfurarins  in  hoc 
cafu,  fine  pcccatoeasrcs  .qu.efundlioncmadmit- 
tunt;vedcrc,&cum  pecunia  ffncbn  fimilitcr  cmc-  ,.,jt| 
rc.illainqueconfuincrc&donare  pro  fua  volunia- 
te,manentc,vt  dico.in  codcm  potcntia  ad  lufficien- 
icr  reftitucndum .  Quod  m  rebus»  qux  fundionem 
non  admittunt,  finc  prxuicrdvcditoruin  confcnfu 
ccre  non  poftet .  SitameiScx  laliuni  rcrumdiftra- 
dlionc  crticcretiir  impor^l^s  an  integr^  rcftiiucn- 
dum,tuncncchas  ,  nccillas  res  polfet  fincnccctfi- 
tatcdirtrahrrc.  Ir.iquc,4i  vfuranus  nihilhabcat, 
quod  rcftitutioni  obnoxiu>n  non  fit,ncc  potcnt  ah- 
quid  donare;nec  pro  diminutoptcrio  vendcrc;  nec 
pro  alia  re  minoris  valoris  rcin  plus  valentcra  per- 
mutarc.Quar  omnia  clara  funt,&conmunitcr  con- 
ceiracciam  abijs  .quitcnent  vfurarium  acquircfc 
dominium  vfurx.Vnde  Alexandcr  Alcnf.4.p.q.po. 
diccbat,quod  dcpecuniahabiia  pcr  vfuram,  vel 
furcum  poccft  ficn  clccmofyna ,  fi  raptor  vcljvfura- 
riusproponatreftitucrcxquipollcntem  ,  U  habet 
unde  rertituat.ncc  dando  rcddac  fc  impotcntcm  ad 
reftitucndum.  Quod  ctiamnos  late  probauiinusin 
pnmo  tomo.q.  j  i.ar.y. 

Scd  cft  dubium  de  harrcdibus  vfurarj :  vrrum  de  CoadM 
bitailliusfolucretcneantur  ?  Inquo  fir  tcrria  con- 
clu.  H.rredcs  vfutarij  tenenror  dcbiia  illius  rcfti- 
tuerc,fiucbona,  quxrelinquir,  fintpcrvfurain  ha- 
bita ;  fiucquacunque  .ilia  lcgitima  via .  Prob.itur : 
Snccedunt  loco  defunftircrgo  obligatione  pcrfona 
it  tcnentur  debita  illius  foluerc.Ita  habctur  exprcf- 
(Vincap.  lua  no<.  de  vfuris.  Hoc  tamcn  intclligi- 
tur,  dummododirftindtusad  hocbona  rcliqucrir. 
Nam,fi  non  tanta  r.Iinquit,qunnia  lunt  dcbita,hz« 
rcs  inconfcicniianontcnctur  amplius  rcddcrrcrc 
dicofibu$qu.im icccpit.Qjamuisin  fbro  cxccriori 
qni  acccpc at  ha  reditatem.cogctur  ad  omnia  dcbi ta 
folucnda  ctiam  cx  bonis  propriisJSlifi  forte  proce- 
ftcturfe  vcllccfTc  hxredcm  tahum,  Sc  tanrotum 
bononim  . 

Scddubitabit'aliquishoc  loco,vtnim  qailibct  Vlt.  coocl. 
ex  hxrcilibus  tcncaturfolucrc  omnia  dcbita  vfura 
rij.ln quo  fit  vltima conclulio:Non  quilibei.cx h*- 
rcdibus  tcnciur  folucreomniadcbiia  dcfiintfh,  (cd 
iuxi.1  porrionem  hxrcditarishabiic.Ita,utlixresex 
mcdictaic  bonorum  tcneaturad  ibluiioncm  me- 
dictaiii  dcbitorum :  Hrrcsautcm  (crtix  pariisad 
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terriam  pirfcTn,&  fic  dc  alijs. Itk  afTccit  Caicnnus 
in  quodlib.Hc  vruia.qu2riliu.<.&  SyliJcft.vrura.<5.q. 
la  cujiiocd:  Najincum  obfigado  rdbtucndi  non 
tnolcatjd  hircdcs,  nill  r.itionc  liTrcdicatis,  ht.vt 
n  hxtcdius  Jiuidi(ur,ipra  ctiain  ubligatio  ad  diui- 
fionctTi  hTrcdit.itis  fir  diuidcnda.  Arq;ade6  maior, 
yei  minor  obhgatio  tranficr  ad  illum.qui  in  maiori, 
vcl  rninorep.irtebonorumfiiccclfir. 

didis  in  hac  ditHcuItatccolligercpoOumus , 
•^TUS  4-  quid  diccndum  fit  ad  alterius  detenninationem , 
qua  quriirolct      alij  pofnni  aitquid  tccipcrcdc 
manu  vfurarij  aut  pcr  viam  donationis,  aut  vcndi- 
tionis,auicm|nionis.  Nam  diftingucndiim  cftud- 
modiim  fiipra  dnHnmderebuj.qur  non  coruniLin- 
rur^vfiiitLquTvfnconfuinuntur.  Er  qiiidcm  rcs, 
<]ntr  non  confiimiintur  vfu  ,  &:pcr  vfuram  fiintac- 
qui(TrB,(iaitvfiirariii»,iinccrcditorumconfcnfuaI 
•        tcri  tradcrc  noil  poteft:itinccaltcrillas  fcicntcr  rc 
cipcre^cctitulo  gratiofo ,  ncc  onerofo ;  quia  cifct 
rcmaiicnam  inuico  Jomino  contradlarc .  Crtcrum 
rcs,  quar  vfu  confuinuntur  poccrir  altcrdc  m.inii 
vfurarij  rccipcre  ;t.im  per  viain  donarionis,  qnani 
cniufcunqucaltcnus  honcfti  contradus..Mod6pcr 
liocnonmincarvfuranuf  impoccns  ad  integr^fa. 
iLsfiicicndum.Ex  quo  /it*vi  fi  nihil  habct  prztcr  ea, 
c]uc  pcr  vfurain  acquihuic,  auc  fi  iiabet ,  omnia ta< 
mcnfuntocccrTatiaadrcftitucndam,  fiaitipfc  do- 
narc  non  potcft;iti  nccalij  pcr  viam  donationis  .ili 
quid.ib  co  rccipcrcponunr.AIioqui  pcccatodonan 
tis  ftfociabunt,&:c3ufam  cfficacc  prTftnbunr,quo- 
ininusdcbir.i rcftiruriocrcd/roribus  tiar.intra  ii-  ' 
JudO.Auguftini.ldfidchftimcdircnmiQiii  proho 
mine  ad  hocinteruenir,De  mal^  ablara  rcftitaai>  ie 
qui  adfeconftigicntem  ,  quancumhoncfte  poreft  , 
ad  rcddcndumnoncoinpcllit.fociiim  clfc  traudis, 
6c  cri:ninis.  Ex  quo  a  ft>riiori,fcqi|itur  focium  fiitu 
rum  cfTc  fraudi$,LVcriminis,quinon  roliim  .idrcd- 
dcndiim  non  compcllit,  fcd  ctia  rein  inaliabl.itam, 
puti,furtiuam,aut  vfurariam  dono  fnfcipitjcum  id 
finc  creditorum  prnudido,^!^  iniuria  fieti non  pof 
,   <it.  Potenint  t.iraenalijperviam  vcnditionis,  aut 
cmpuoius  talesrcs,quac  viUconfumuntut  tcupcrcj 
tantumipfis  vfurarijstrandcndo,  qu.intum  dcco- 
tum  manu  fufccpcrunc^iatuncaiqu^  poccnccs  rc 
mancntad  renitucndum,acantci  cranl .  Siautcm 
bona  vfurarijtanri  finr,  vt  fadlaintcgra  rcftirnrio- 
1headhucaliqn.i  fibifupcrfinr ,  tunc  |ictt#pdt^runt 
tilij  etusresacciperctamtnulo  gratiofo,quamoBc 
cofo,  Yfurariu,(cilicet,mancntc  fcnipcr  potcntc ad 
jntcgrc  (atisf.Kiendu(n  i  Caucani  tamcn  huiufmo- 
^i  nc  cofdcin  rcs  vfurarias, qui  vfu  non  conrumun 
iur,fcicntci  accipiant.qiiia  «ehis  fcmpercftfaciqi- 
<laicftiturioifi'cut&:  dcrtbus  furtiuii. 
P*  Dcvxore.dcfilijs.&defamulisvfui  •  fi- 

■ililii  vl    '^''"'^'^«^"'''"'"i.vtrumllcirepoflinidL  i  n  ^  :il)t» 
P^.  viuere.Sedmeoiadicio,eadrmdtratiodeiftis,i!;c 
dcaijjs:fcilicct , qu6d  ll  propterha-c noo  lit  iinpor 
lcu»  vfuratiusad  foiycn  Jum  Vlmas,  ligtc  lilarcci- 
piunt.Crtcruni/inDllaaluhab(.tl)on.i,pr.rttr  vfu 
taria,necjlUacapcrc|H)irunt.vt  rcdtc  docctSyjiic 
ftcr,vcrbo,vfura.8.pcr  totuin.  Vt  vidcatis,quahitn 
fit  pcttcuhim  cum  vfurarijs.aot  altjs,  qui  milla  alia 
bonu,qitam  illicitcacqmliti  .poiiiderccrcd^rmlillfS 
contra(iu<,3utcommerciainire .  Anautcm.vfura- 
ttorum  ('cruicorcs,vt  barbitonforcs.caUcarij,  fucov 
res>fiIiorum  prxccptQr«j  ,&.al)|  huiurmoJipodtiH 
Ifyitc  ab  cis  incrccdcm  ubCcquio  diguatnrccipcrc, 
quandocx  illtus  coilationr  impotcntcs  rcdduntur 
adrcftirntioncm  facicndamiCindcn;  pr  .tfii  'v  bet 
dUfialltatcin,acdc  alijs  crcditon:  is 
^azrifofctan  podiiitfua  debitaab  vun  niu  cxijc* 
te,&  rccipcrc  i  ficxboc  iinputens  aj  lolaendam 
^6tcM  dat .  Ad  cuiuf-ocplJcaaoaciQ,  otniins  varijs 
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modisdicendi  Do«!lorum,mthi  diftingucndumvi- 
dccur .  Nam  vcl  dcbita  nliorain  crcdiiorum  prrcc- 
durttdebitumvfurarium.aut  fcqminrur  illud.  Si 
pr»ccdunf,potcrunt  quidcmcrcditorcsnon  foluu» 
fua  dcbira  ab  vfurario  rccipiTc ,  lcd  ciiain  cxigcrc, 
non  obftnntc ,  quod  inde  manc.it  vfuranus  impo- 
tens  ad  vfurasrcftinicnd.is.Tum,quiauwigi$  tcoen 
tur fibi,quam  alijs crcditonbus .  Tum etiim,  quia 
iurcfunt  pnr^rcndi.cx  quo  coriim  dcbitum  cft 
lcmporcprius.Siauccmcrcdttoru  ndcbitaiiinr  po 
ftcriora  vfttris.potcrunt  qtiidcm  illa  pcrvfinariuin 
oblara,&:  folutarccipcrc,  non  ranicn  ca  cxigcrc  ,  (i 
cx  lali  folutionc  mancat  iinpotcns  vruraniis  ad  fol        "*  '  ^ 
uendasvfuras.Etratiohuiuscft;  Quii  incafolu- 
tione,  qua  v(urarius  poftcrioribus  acdiioribus  fol 
uit.poft  pofitis  pt loribus  vjdctur  pcccarc.debitum 
rdlitiiendi  ordincm  non  fcruandu ,  atque  adco 
exigcns,  vfarartuntqiic  ad  huiufmodi  foiucioncni 
incitans.pcccatoilliiisordmcm  mftitixpr.Ttcnnit- 
tentis,coopcrari  vidcrur.  Quod  nonconiingirm 
co.qui  mctc  p.iftiuc  fc  iiabet ,  fua  dcbita  pcr vfura- 
nuin  oblata  rccipiendo  .  Dummoddcaucant,  ne 
huiulinodiipfis,  folutiofiatdc  bonis  eifdcm  nu- 
mcro  per*  vfuram  acqtiifitit;  quia  hoc  iam  cftcua» 
clufum  in  fupcrioribus  ad  duminium  muhiato» 
rumpcrrincrc. 

Vliimumdubiumprincipalecircairtum  articn.  Dubiu,  de 
lum.utrumcoopcratorcsvruranorum  .rcneantur  ^'^P^"to- 
ad  rcftitutioncm  vfunr  rantwjc  iniuftr  acccpcio-  "  *  "* 
nis,ctiamfipencsipfos  nihil  vfurarum  rcmancat.  ^*^"*^^  • 
Adcuius  dubijcxplicattonem ,  dicoprimo,  quod 

3HicunqucTerie(icaiWa,  viaJrcrum  quifpiam  lc- 
ar  pcr  vfuram ,  in  inregrum  tcncrur  ad  rclhtuiio* 
nem  rci  vltra  fortcm  acccprar vfurariono  rcftiiucn- 
rc.  Prob.inircxregiilaiuris,diccntci  QutcauCun  j.Diilum. 
damni  dar.ipfum  dainniim  dciliire  vidctun  tcd  qui 
dat  danumtcncturilludrcrtirucrc  ;  crgo  &quic^ 
caufa  daraniiEt  confi  rmaturcCoopcra  toresituuB^ 
qui  vcrc  funt  caofa  ftirii ,  inintegrumtcncntm:  ad 
reftirutioncm, vrdiximu£(upra.3gcnrcs  dc  furro, 
CTgo  &coopcratorcs  vfurariorum .  Patet  cofcqucn 
tiacx  pantatcrationis :  quia  vtrobiquc  cft  mtuik 
acccptio.Idcm  O.Paulusad  Roma.i.dicit.Non  fo* 
ium  funtdignimortcquitaciunt,  (cd  it  quicon- 
fcntiuni  fadcntibus:  crgomulcomagisctwpcnirD. 
rc*.  Et  cft  adoertimdum.qu6d  caufa  coopctaos  vfu 
rario  ad  extotqucndasvfuras  dicunrurin  pnmis 
ilh  ,quimutu.itanum  ad  illas  folucndas  compelw 
lunt,vt  pnnccps.fi idtact.it,  -^cl  ludcx  &aduocati 
partis  contcanr,  proxcncrasetiam,  intcrcnrfocds  ' 
intct  mutiiantcm ,  &:  mutuatariora  pada  coinpps 
nentes,illo(qucdifquirentcs.  itcmcanfalcnccs^abi» 
cni ,  vtdeiad  vfuram,pctindeonim  cft  hocAtXH 
reiacfifari  pcaibcascoitfiliunt  ftirandii  Iraqurfa» 
oinncs  vere  diccntur  caufa  cooprraiu  vfurarum; 
atquccx  confequenti :  (ingtili  ccncbuntur-vfiirail 
rcttiiaercipfo  "vfurario  noa  loftitucnrc  vt  dicitut 
in  catidurionc.  Dico  fecnndo,  qnod  nuailici  vfiira^. 
noruraagcnic&.&rfaCiiorcsappcllBri,  qualesFuaCi *'D'^"«'- 
i  1 1  i,q  uib  u»  v  furari  j  iua  ncgot  u  comi  nin  un  r  ^uink 
tenentarmmcegminxd  vflkrahm)  rcditoabnaniv 
rarioneiniuftatacccptiohisiipfisTfurarijsnontcltt 
rucntibus.  Probatur:Qapni.im  ifti  vcrc  coopcratur 
vfur.T.  Nu^a  wncn,  quod  Ji  iiU  qiiuiftti  \^  bis  con- 
tradibusVrtit-arijsira  Inborcnt  ignoiaritia ,  vt  om- 
nino  cxciircnruraLulpa.niliportcaaliqiiid  vfura- 
r um  opu  d :fc  nccineant  Bd  BSMMiiebllgabniiini  f cr 
ftirutioncm.  Raro  tamcn  harc  ignorantia  pcnc-s  ufa 

rarios^Xclcoryinminiftrosinn    I  I  rorcriti^uia  ' 
crimcn  7Ci  .iperri(nmun\  Dicq  i  'd  inlBftri  i.Di^hM' 

vfurarionirirpecuniayp jt^tarttcs .  uci  l>:ru.inffeAaf  .' 
cttam illl.qui  rariohciff darr,',^  actcipTrin  c^mte-  •'. 
uri^rifiniatad  nutUiti  cef»en)r  reftiiu-.ioneta .  t 
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Qtioniam  fcruaiw  fwcunus.vcl  nomincftrncrato-  A 
ris  tlUscolligms  ,aciBrm  ranoncj  in  librum  rcfc- 
res,ncccftpropriecaufa  mutui.ncc  lucni<]uod  fol- 
unur-.fcdcantum  materialitcrfchabctadiHud:  at- 

?uc  adcd  ncc  coopcraturvfurx  quidquid  dic*ant 
laicranus  in  rumma,&  i.x.q.<>t.art.7.&  Nauar.m 
fum.Latina.c.t7.nu.itf7.uoftram tamcn  lcntcntiam 
tcncnt Sy lucrtcr  loco  nra to ,  Sc  Soto lib.tf.  dc  iuftit. 
De  tabel--  q.i.art.^lDctabcllionc  vfur.inorum  fcripturascon 
lione  confi  hcicnte,  maiorcft  controucrfia  intcr  Dodiorcs ,  v- 
ticnie  fcri-  tcncatuf  ad  rcftitutionem  .  Sed  quod  mihi  in 
'  hac  nartc  dicendum  vidctur  cft ,  qu6d  ,  Ci  tabellio 
nihil  aliud  fticit ,  quam  fecluni ,  prout  fir,  fchbcre» 
nec  peccat.  necad  rcftitutioncm  tcnciuri  fed  fuio- 
peris  merccdem  niftam  rcciperc  potcft.Et  ratio  cft: 
Namicriptura  illa  cx  fc  non  dat  caufam  exa(5lioni ,  p 
iiiracoeptioni  .aut  non  rcftituciohi  vfurarum  ,  fcd 
tantiim  cft  vclut  tcftimoniiiin  vcricaiis.  Etnqiiis 
obipat,  quodtabelliotalcm  fcripturani  vfuratio 
cxhibens  traditei  arma  intquitaiis ,  cuin  virtutcil- 
iins  inftnimcnti  cog ii  muiuatarium  ad  vfurz  folu- 
«ionem,&  fic  vidctur  fe  babcrc ,  ficut  qoi  atina  fti- 
riofomtniftrar,auctraditchartas,taxillos,aliaucia 
ftmrocnta  luforia  cis,quos fcii  illistnale  vfuros,  re- 
fpondeo.non  cife  fnnilc  .  Nam  inllru;ncnrum  ra- 
bellionis  per  fcnon  valer ,  nill  ad  cogmtionem  vc- 
ntarisincc  vfurarius  potcft  coconcramutuatarium 
vti.nifi  virtutc  illius  coram  ludicc  illumcoucnicn- 
do.Et  iudcx  iufte  ludicandonon  compcllct  vfuram 
roluerr.fuppofito  (vt  proccdo^qubdtnftruracntuin 
illiuieft verum&purum,nixcuntra£lu  vfurarium  Q 
verborum mutuarionc, aut arte aliqiia pallians.  Ei 
Eft6,iarcciuilialiqurvrune  pcnn(ttun(ur,vtdixi- 
mus  arr.i.hDiusqujrt^ionis,ex  quo  tamen  lcgcs  illx 
(bntpcriuscanonic  uJbrogaci,  non  poccritindex 
juft^  ludicado.niucuaiariu  ad  vfur.c  falucion£  com 

Sel  lerc.I  ;n6  ad  huc  lcclulo  lut  c  cinon  ico;  ii  aliquan 
D  expcdiret  fecunduin  lc^cs  ciuilcs  ntdicarc,  vbi> 
falicctcJKnpcrtura  cffct  vfuiasaJiqnascfte  tollen- 
das ad  neccllitatibtis  neipublicg  fubueairndimi^ad- 
hvctuacintlrinncnrumtabcHioms  vfurario  cxbi- 
Uianknon  etrccinftrumauurainiquicaiuiicdiufti-. 
tial.  Quu  in  cali  calu  victateilliui  fimal&:  lcgis. 
venunuiutuaiunus  infbtucxcLTioriiuilc  ad  vfu* 
rarumfoluiioncm  OMnpcIknJiis .  Nccobidcifcc 
ubellioad  rcfticuttobcn)  cc>gcndus:(icut  nccquan  £ 
doinlhumcntumvcndinonii.inquaalccr  d\  citra 
«iimidium  dcfraudatuscthibct  »  virtute  cuiiudc- 
ftaudatus  pcr  ludicem  cuinpdiitur  ftatc  cootra- 
ftauAddcqund  prc£ttumtnftruiucnium  vcritatis, 
cqtie  val  cc  mu  c  ustano,  ficut ,  6c  inucuaBti . .  Siqui* 
dcni  cognira  pcr  illanfcripturain  condittonc  con- 
fa^tis,fciliccc,qu6d  fuit  viurahus.  vuiutccivsin 
otnni  foro  poitiitagrtccontr.^  vfutaiiiim  .  vt  vcl 
Tfuros  folutas  re<hiuai,Tcl  non  fuluias  nun  cxjgat. 
Et  iudcxiuftc  ludicindo,  tcncbitur  vfuraiiumcMn» 
dcmiuire.  Aiioquieitcrcus  rcftuurioms)  iicuitfc 
ipfc  vkiratiua.  In  Ocnicntina  cmm  viucaydcvfu- 
'  bs,  fub  excommiinicanonc  ipcrctpitur  ludunbns  , 
4rcccnsoriici<ilibus»  nrfccundu.ii  ildtuta  in  iauo 
ccm  TiutariQrum  aiicubi  fabla,iudiCBni.£t  lueedl-'  £ 
i2a  imi  <ic  totojftoaniculo  .  •■  ' 
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Vn4oi  liccat  pccuaion  aoupcrcmuruoiub  Tfuraf 


D  QMrtumfit  pnctdUmr  .  Fidetttr, 
ipioinortliceat  fKoauam  4t(tp€re  mu- 
tmfubyfnra.,  Vuu  enfm  ti^fonolus 
B^ma.frmoimioiitgmfii»  mo^nt» 


foinm  qmfaciMUpeecata  tfedetiam  qm  confentitmt 
fdcienttbui .  Sed  ille  tfm  acctpit  pecuniam  mutKofub 
vfuriticonfenttt  vfitrario  tn  fuopeccato  >  prjibet  ei 
occafionempeccandi:  ergo  etiam  ipfepeccat. 

t.TrtteredtTronMBocommodo  temporali  debet 
aliqMis  aiteri  quamcuaqueoccafionem  prsbere  pec- 
c  andi .  Hoc  enim  pertinet  ad  rationem  Jcandah  aSk- 
Mittfuod femper  efipeccatum  ,  vt fupradiSum  *  etl . 
Sed  illequipetit  mutuum  ab  vfurarto,  expreffe  datei 
occafionem  peccandi :  er^o  pro  nuUo  commodo  tem- 
porali  excnfatttr . 

^.VrMered,  T^on  minor  videtur  ejJe  necejfitas 
ijMAMdoque  deponemi  pecuniam  fuam  apud  vfMrOr- 
riMmrqudm  mutuum  accipiendi  abipfo.  Sed  depoaert 
pecuntam  Jpnd  vfurartum  ,  omnino  videtwr  ejie  illi' 
citum,fuutttUcttum  efiet  deponeregladium  apud  /#- 
riofum ,  vel  virginem  committere  luxuriofo  ,feu  ri- 
bumguloji:  ergo  neque  UcitMm  efl  accipere  mutuMm 
ab  vfuririo . 

Sed  contra  iUe ,  qui  iniMriam  patitmr  >  nan  peccat  > 
fecwidMm  * ThUofopbum  in  ^.Ethic.  VndeiMiiui* 
non  eji  nedia  inter  duo  vitia ,  vtibidem  *  dicitMr . 
Sed  vfurarius  peccat,  inqujatum  facit  iniujlittam 
accipienti  mutiiMm  f^b  vfkris :  ergo  lUe  qni  accipit 
mMtMMm  fub  vfuris,non  peccat . 

l{e^ndeoduendiim,quod inducere  homineim  ad 
peccandum  nuUo  modoUtet :  vtitamen  peccato  al- 
terius  ad  bonHmUcttMmefi,quta,ii!r  Deus  vtitur  om- 
nibutpeccatis  ad  aUquod  bonum  .  Ex  quoUbet  enim 
maloeUcitaliquod  bmum,  vtdicitMrin  *  Suhindio  . 
Etideo  AuguR.*  "PMblicolstnurentt,  vtrumUceret 
yti  iurimento  eius  qui per  faljos  deos  iurat^  qno  ma 
mfeile  peccat ,  eius  diuinam  reuerentiam  adhibcns , 
refponatt^uitdqm  vtitur  fidc ilU/is qmper falfos  dcos 
iMratyMon  ad  malMmyfed  ad  boiuim  >  non  peccato  iUiMs 
fe  foetatfqMO  per  dtmonia  imroMit,  fed paSo  eins  ba- 
no,qii«fidemferMamt :  fi  rame»  induceret  eum  ad  lo- 
rxndmperfalfosdeosypeccjret .  Jta  etiam  inpropo- 
fito  dtcendum  efi,  quod  nuSo  modo  Ucet  tnducere  ali- 
quem  ad  mutuandum  fub  vfnris :  licet  tamen  abeo» 
qui  bocparatus  eHfacere ,  &  vfwras  exercet,  mutim 
aecipere  fnb  vfurtt,  propter  aliqnod  bonnm ,  quod  eii 
fnbiientio  fu*  neceffitattstvel  alterins.  Suut  etiam  U- 
cet  et^uitncidit  in  tatrones,  manifejiarebomaqMtb* 
betiqmt  Utronespeccantdinpiendo,  adhocqmd  non 
otcidatMr ,  exemplum  iecem  virorum ,  qui  dixerur^ 
adlfmael.  T^U  occidere  noi  quin  tbefauros  babe- 
i^MStn  agre,vt  duitur  Hier.^1 , 
:  ■  ^i  prtmMm  ergo  dicefiiMm ,  quid  tlle  qm  accipit 
ftctmiam  mutuo  fub  vfmrts ,  non  conjenttt  tn  pecc»» 
tkm  vfurarif,  fed  vtitureo:  nec  pUcetei  vfuntrMtit 
acceptioyfed  mutu4tio,qmt  eH  bona.  i 

%^d  fecundum  dicendumyquhd  ilUi  qui  accipii^ 
p^cuniam  mmuo  fub  vfmaSi  uon  dat  occajionem 
vfMrano  vfkras  aicipiendi,  fed  mutuanii.  Jpfi 
autem.  vfurarium  ftnutoccafionem  peccandt  ex  mu- 
Utiacordis  fm:  vnde  JcandaUim  pafJUmm  expartt 
fuaefl,  nott  autem  aSiuMm  ex  parte  petentu  mit- 
tMum  .  tiet  tamen  propter  httiufmodi  fcandaUim 
paJJiHMm  debet  alius  d  mutuo  petendo  defijlere ,  ft 
indigeat :  quia  huiufmodt  pajftuum  fcandalMm 
uon  prouenit  ex  i/tfirmuate  vel  ignorantia  t  fed  cx 
malitis . 

04 d  tertmm  iictnium }  ^nod  fi  qnit  conmutuni 
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i.  Conclu. 


pecMiM  fHdtmvfuranonoHlfahcntialiusyndevfit'  /{  pccato iltctias .  Nam  induccrcad  pcccatum.dl  Aliudeft 
■  •  coopcraripcccato.quodcllininnfcccmalum.  Vti  induccre 

vcro  pcccato  altcnus  cll  ordmarc  pcccatum ,  quod  ad  pcccan- 
ahusdecrcuitfaccrc,.ad  aliquodbonum.  Et  hoc 
quidcinnoncilmalum,  fcd  licitum  ,cum  illc  ,qui  *"Pe"ato 
viuur  pcccato  altcrius.noncoopcrctur  illi,  fcd  vtz-  '^^'^^^ 
fuppon.it  potius  ipfuni  pcccatum  cfTc ,  ficut  &  vfus 
vniulcuiufquc  rci  prxfupponit  ipfam  cxirterc . 

Hocconrtituto,  litprunaconciufio.induccrcad  , 
mutuandum  fub  »fura,vcl  ad  flicicodum  aliiid  ma-  '•C'»'""' 
lam,ei\  intnnfcccpcccatum ,  ncc  vnquain  licituio  . 
1'robatur  :  Quilibtt.lipotcft.tcnctur  cx  charitatca- 
proximo  pcccaium  rcpcllcrc :  crgo.li  ad  illud  indu- 
cit,pi:ccat .  Et  coiitirinntur :  Coopcrari  ad  pcccatu 
cil  in.ilum,fcd  qui  inducit  ahum  ad  pcccidum.ctus 
pcccato  coopcratur,-  crgo . 

Sccundaconclulio:  Vtipcccatoaltcriusnon  cft 
intnnfctcmalum.  Probatur.  Vtcns  pcccato altc- 
riui.non  coopcratiir  cj,  fcd  prxfopponit  ipfum  clTe: 
crgo  non  cll  ncccllariurn  ,  quod  in  tali  vfu  pcccct . 
Exhocinfcropriino  ,  quod  li  homo  vuturalicno 
pcccato  ad  bonum  aliquod,vcl  honcltum.vcl  vtilc, 
nulluin  pcccatum  commiitct ,  quin  potius  Dcus 
hacrationcpcccatisvtitur  homiuumvi  cx  D.  Au- 
gultin.probat  D.  Tiiom.  in  hoc  art iculo  .  Si  autcm 
vtatur  illo  ad  pcccaium  vcnialc,  tjntum  crit  vcnia- 
lc  pcccatum .  Ex  quo  infcro  fccundo  rurius,  quod 
qui  nulla  ncccUitatc  coinpulfus  atLipit  mutuum  a 
toeneratorc  patato  darcad  viuras,  tantum  pcccat 
peccatoprodigalnaus,  quod  cxgcncrc  fuononcft 
2  mortalc .  Ejtculabirur  tamcn  ommno  a  pcccato  ,  li 
aliquam  habnctitncccfliiatcm,  ciuni  li  non  lit  mui 
tum  grauisjvt  dcccntialtatu$,ornatus,  vcl  pcnon*. 
Ouarcli  tnagnatcs  ad  facicndum  conuiuium,  vcl 
aU  totncamcnta  cxirccnda  mutuum  accipiant  lub 
vluta,rK)n  pcccabunt.  Siautcm  illudacapiant  pro- 
ptcr  voluptatcin  tantum  pcccabunt  vcnialitcr.  S 
vcroaccipiatur ad  Itaus  cxctccdas  ncgotiauoncsi 
nullumcritpcccatum.  , 
Tcttia  conclufio :  Quoticfcunque  id ,  quod  pc- 
lituf ,  iurtc  ficti  potcrt ,  &c  bona  intcntionc  pctitur, 
hcctpacnsfciatahum  id  malc  facturum,  nullum 
pcccatum  commmit,  fcd  Iicitc  illud  pctcrc  potcft. 
lcaquc  qui  ob  aliquam  nccclliiatcm  bono  aninio 
pctit  ab  aho  pccuniam  mutuo ,  quam  muiuans  j>o> 
f)  tcft  grati$darc,ctiam  fi  fdatalium  ftrncraturum,!»- 
citc  illara  pctcf  c  &  accipcrc  valct.rrobaturiQuod 
pctiturcft  bonum,(Sc  raalum,  quod  Uquitur  taiu 
lum  crt  cx  mahtiarautuantis;crgo  ilJud  pctcns  nul- 
lo  modo  pcccat .  Et  conhnnaiur :  Pctcns  nulla  ra- 
tionc  admalumcoopcraturcum  illudnon  fui ,  fcd 
cx  mutuainis  nuhtia  fcquaiur  :crgonuIIuin  pccca. 
tumcommiitii. 

Quatia  conclufio :  Quando  id,quod  pctitur,non 
pottrt  lurtc  ab aho  ptiitari,  ipfa  pciitio  crt  mala,  & 
illicita .  Probatur  .Namcilcoopcrari  ad  pcccatura 
altcrius.  Vt  fi  ab  amico  pctas ,  quoJ  furctur ,  «Scc. 
Quarc  fcmpcrconfidcrarc  oportcbir.an  acftus  pcti- 
tuMulte  abaliopollit  pr.rilari .  Nam  hxc  cft  radix 
iurtz.aut  unurtx  pctmunis. 
£     Adpnmumargumcnium  nonnullircfpondcnt,  Adi.arg. 
lacob  cxcufaria  pcccato  incmptionc  piimogcni- 
lurx  cx  prouocaiionc  fratris  ad  vcndcndum  ,  qui      • .  g  .. 
illuin  incitauir.  Et  fic  non  fuit  lacob  coopcratus  ?* 
adnuluu), Udtantumvfuspcccatoaltcrius,  llanc  1!^^""  i 
cxpolitioncin  firoul  cum  alia  allignat  Caictanus  ieprmocc 
fup-rirtum  locum.  Scdmco  iudiciocrt  racrc  vo-  nitunm^ 
luntaria,VK{ctutquc  tcxtu  magis  rcpugnans,  quam 
confcnticns.  Habctur  cnim  io  litcra,  quod  coxir 
lacob  pulmcntum  i  ad  qucni  cum  vcnilTct  Efau  , 
dc  agro  lallus , aii }  Da  inihi  dccodionc iiac  rufii, 
quiaopptdulaifus  fum:  CuidixitlacobiVcndcmi- 
lii  primugcuiu  lua.  lUc  rcfpondit:  En  moriori 

G  g  quid 


rjs  exerceret  >  vel  hac  iiuenttone  committeret »  yt 
mde  eopiofmt  per  yfuram  iMcraretur  >  daret  ma- 
tertam  peccandi:  vnde  ^Jr  tpfe  efiet  particeps  cul' 
fm .  Si  oMtem  oiiqHis  vfurario  alids  babenti  vnde 
yfnras  exerceat  pecuniam  fuam  committat,  vttn- 
tius  feruetur,  non  pcccat,fed  vtitur  homtne  peccato- 
re  ad  bonttm . 

S  V  M  M  A   T  E  X  T  V  S. 

CVm  daremiituum  fub  vfura  pcccaium  fit,8f  mu 
tmtarius  ci  caufam  darc  vidcatur ,  conucnicn. 
irr  D.Thom.procomplcmcntohuiusmatcrixvhi- 
mo  loco  quarit ,  an  rautuatarij  pccuniam  fub  vfu- 
ta  a joptcntcs  aliquod  pcccarum  cominirtant .  Ad 
cuius  ditHculratiscxplicationcmduas  fubijcit  pro- 
pofittones.  Primaconclufio :  Nullo  modo cll  Iici- 
fumaliqucmad  mutiundnmfub  vfura  induccre. 
Probariu':  Nullo  modolicct  .-iliqucn^  ad  pcccan- 
dum  induccrc:  ied  inutturefub  vfuriseit  pcccatu  : 
crgo.  Secundaconclufio:  Abeo,  quiparatus  cft 
mutuarc  fub  vfuris  ,nullumpeccatum  cft  muiuum 
pctcrcacaccipcrc  Probatnr:  Vniaiiquccft  licitum 
pcccato  altctius  vii.idaliquodbouumifcd.iccipics 
mumum  fub  ^-fuia  ab  eo,  qui  paratus  cft  ilhid  dirc, 
nihilaliud  facir  ,quam  vn  pcccatoaltcrius  adbo- 
nimK  falicer,  ad  fubucntioncm fux  ncceiritatis,  vel 
altenus ,  qu.Tcft  qm>ddaralK>num  :  cr£;o  illiid  lici- 
tc  facit.  Confequcntta  cum  minori  cft  nota,&  ma- 
ior  probarur .  Tum ;  quia  Dcus  vtirur  peccatis  ho- 
minum  .ndlxjnum.  Tum  ctiam  tcltimoino  Aiu{u- 
iVin.diccntis^]u6d  quiTtitur  fidc  illitis,  qiii  pcr  fal- 
fos  dcos  iiiratnoii  ad  malum ,  fcd  ad  bonum  ,  noa 
pcccato  illius fc  fociat ,  quo  per  d.rmonia  iurauit ; 
icd  Hilo  eius  bono  ,quu  fidem  fctuauit .  Eandem 
conclulioncm  conlirmatD.Thom.  cxemplo  ilhus, 
€^m  incidit  in  latrones ,  qui  quidcm  Iicitc  poteft  cis 
bona,  quxhabctmani  fcftarc,  ncabcisoccidatur, 
(]uamuis  ipfi  illa  licuc  furripcrcnon  pollint .  Quod 
Arfcccruntdcccm  viri,qui,vtvitamad  Ifmaclccos 
ocadcrc  volcntc,rcdimerent,thcfauro$  fuos  ciob- 
culcrunt,vidiciiur  Hicr.c^t. 

EXPLICATIO  ARTICVLI. 

Di^iim  Ircaprimam  c()nclufioncm  huins  articuli  cft 
dkinduccn  V>  ditficultas,vrrum  induccrealiquc  ad  mutuan- 
tt  ad  vfu-  dum  fubvfutis.vclaliudmalum>^.icicnd  imfcmpcr 
ns.  fil  pcccatum .  Et  pro  partc  ncgaiiua  cx  illo  Gcncf. 

cap.xy.vbilacobdixitEfaui  Vcndemihi  primogc- 
AipnB>  nitatua,&c.talepotcrtdcfumi  argumcnium.Id  niit 
iBduccread  malura,  quta  primogcnita  habcbaDi  fa- 
ccrdotium  .inncxum.quod  vcndcrc  nullo  modoii- 
ccbatiilSi:  tamcn  lacob  in  co  fadto  non  pcccauit ,  vt 
communircr  dicunt  Dodtorcs :  crgo .  Et  coiirirma- 
iur:Incodcmlib.cap.i9.diciiur,quodLothncfan- 
pwnnn-  dumSodomorumpcccatum  impcdirc  volcnsdixii 
eis.i  Habco  duas  filias ,  adducam  casad  vos ,  abuti- 
mira  iliis.  Qupd  nihil  aliud  fuit,  quaminduccre 
ad  maluni.  Et  ^.Keg.cap.  i  ?v,dici(ur  dc  Hclia ,  quod 
conftituit  padlumcum  pnncipibusUa.ildiccns:  In- 
uocatc  nominaDcofum  vcftroriiin,&c.  qtiod  fimi- 
liicr  induccrc  ad  malum  fuii .  Tandcm,  li  pnnccps 
Chriftianus  vcllct  cum  principc  pagano  pac^uin 
inirc;  liccrctfibiabeopctcrc  iuranicnium,  ctiam 
fcirei  pcr  falfum  dcum  iuraiurum ,  quod  cft  pcc- 
catum  \  crgo  ahquando  cft  licitum  induccre  ad 
mahim . 

Pro  cxplicationc  huius  difficultatis  aducrtcndfi 
<&t  aliuacrt  inducercadpcccatum,  ahud  vctovu 
ArTag.dcluibtia&  lurc. 
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quidmthiprederuncprimogcniti Ait  lacob:  lu- 
ra  crgo  niihi .  InrauicEfau.  Et  ficicccpco  panc, 
&  lcntis  cdulio  comedir,5i:  bibicA'  abijt  paruif  cn- 
dcns.quod  primogcnitavcndidiircc.  Qiiibus  vcr- 
bis  non  vidco,  qua  rarioncfuprapofitacxpofitio 
quadr.irc  poditjcuni  lacob  dicatur  a  frairc  fuo  pc- 
n^lfc  non  folum.vt  primojcnita  vendcrct  pio  cdu- 
Iio,  fcd  ctiim,  quod  vcndirioncni  iuramcnto  lir- 
marct .  Alij  rcfj>ondcnr,  quod  primogeniturar  ha- 
bcbanraliquidremporale.cui  annexum  erarfpiri- 
tualc:     quod  latobnon  cmir  cam  racionefpiri- 
tualis,(cd  tancumrationc  tcmporaiis.quod  lidtiim 
crat.  Crteriiin  ncchxc  folutio  mihi  placct .  Nam 
quamuitfit  Aifficicns  ad  oftcnricndum  lacob  in  il- 
io  fac^o  non  pcccaifc ,  pcccato  fimoniTjnon  ramcn 
dcclarar  illum  aliud  peccacum  non  commififTc,  fci-  , 
licec,  aut  iniufticix,  quod  ex  inxqualiiaiepreiij  ad 
rcm  empram  dcfumitur,  aucconcra  chariratcm  , 
qua  in  cafu  nccctHtatis ,  in  qito  Elau  fcipfum  fisni- 
fKanit  cxirtcrc ,  dum  dixit  ;  En  morior :  quid  mi- 
hiprodctunrprimogenita  -,  grarispulmcntiim  ,  8c 
Don  pro  rantoprctio  darc.rcntri  vidcbntur.Quod 
mihi  in  hac  parce  vcriusdiccndum  videtur,  eft  , 

?u6d  ius  primogcniturzeraripfiuslacobdeiurc. 
X  diuina  cnim  dcterminationcpr.Tdiftiimfuit ; 
Quia  maiorfcruict  minori.  Propcer  quod  Mala- 
chiar  primojdixit  Doniinus  :  l.icobdilcxi ,  Efauau- 
tem  odio  habui.  Et  Apoftoliisnd  Roman.nono. 
Anrcquamnaci  fuifrcnt,aurqiiidquamboni,aut  ma 
lic^ilFcnc,  vc  fccundum  clcdlioncm  propoficum 
Dci  mancrct ;  non  ex  opcribus ,  fcd  cx^ocantcdi-  C 
{bim  cft  ;  Quia  maior  feruicr  minori*;'  Sicut  fcri- 
pram  crt:lacob  dilcxi,E(auautcm  odiohahui.  Hoc 
auiem  rcuclatum  fuitmatri;  qu.Tlacobdiligcbac. 
Cum  cnim  parnuli  in  vccrociuscollidcrcnrur  ,  & 
ipfa  confulcrct  Dominum.rcfponfum  fuirci:  Dua: 
genrcs  exvteroruo  diuidcnrur,  populusquoquc 
populum  fupcrabic,  &  maior  feruiec  minori.  Ge- 
Dcf.vigcfimoquinco.  Quod  &ipfa  filiononoccuU 
taiTe  ert  vcroumile.  Efau  vero  de  failo  ius  pri- 
mogcniiurar  poilidcbac.  Atqiic  adcd  fiiiclicitum 
Iacob,pradidlum  lus  ad  fe  rccrahcrc  pcr  cautclam . 
Idquc  fccit  duin  vidir  Efnuita  lalTumdeagrovc- 
nicnccni.vt  ciincrcc  mori ,  concupifcentcmquc ,  dr 

Kcrcnccm  pulmcntum,qtiod  ipfc  coxcrat .  Ncc  in 
oc  peccauit  lacob ,  pcccato  fimoniie:quia  non  in-  D 
tendebant  cmcrc  rem  facram:fed  tantum  rcdimcrc 
fnam  vcxatiuncm  pcr  mcdiMm  licirum  ,  qualtscft 
cmptionis.Ncc  concra  luftitiamrquia  cx  qiiu  id  ,  q> 
fuum  crat,dciurcaccipcrc  <ju,Trct>at,ctia!n  pio  ni- 
hilo  illud  habcrcpotuit .  El.iu  autem  pccciuii  non 
folum  pcccatogulccibum  inordinateappctcnJu , 
quoti  6c  faiptiira  fignificauit.dumdixit,  proptcr 
idappcll.Ttumfuilfcnomcncius ,  Edon  :Scdctiam 
fimoni^.fcm  facranivcndcre  inrcndcndo.C^iia  non  4 
crt  verofimilc.quod  vir  prudcns  rcm  canti  valoris, 
quanti  crat  primogtniiura  f  dc  cuius  r.iiionc  crar, 
quod  habcrct  dupliccm  parrcm  iii  bonis  paccrnis 
rcfpcdualiorum  ^atrum  proprcr  quod  Sc  lofcph, 
cui  lacob  dcdtt  primogenituraiTi,duas  patccs  habuic 
intcrfracrcs,  duafquc  rribus  in  Ifrael ,  fciliccr,  cri- 
bum  Ephraim.A:  rribum  Man.iffc(pro  ram  modico 
prctic  vcndi  pctijlfcr.  Idnrco  dicimt  hoc  loco  Hc- 
Scntcntia  orari  cibumiltum  non  fuilfc  prctium  cmpcionispri 
Hebrsorii  mogcniiiir.T  ;  fcd  vltni  prctium  (iiilfcdatunia  la- 
cob.pcr  modumcunalisconfuctudinis.Qitain  tran- 
slationcrei  norabilisrecipies,  vUra  prctium,  foluic 
vinum,  vc  vulgodicinir,  quod  infclligitur  tocum 
ptandium.Qui  cnam  mas,nuncHifpani.Tinaliqui 
bus  locisobfcnntur  .  Proptcrcaq;diciturinrcxtu: 
iurauit  crgo  Efau.&  vendidit  primogcnita.  Ec  fic 
acccpto  pane  &c  lentis  edulio  comcdic,  Sc  bibit,  & 
abijtlSed  quidquid  fic  dchoc,  inicrprciatio  cuucn 
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A  k  nobis  dat.-t,cx  facnfque  Itccris  colleda ruficicnttt 
fatisfaat  diliicultati.        ■.     \       ,  .  >  .  ' 

Ad  aliud  dc.Loih  ,  qui ,  vcDefandiim  SodpiDo-  Ad  confir. 
rum  pcccatum  impcdicct  fiiias  obiu lit,quibus,abu-  De  Loih  of 
ccrcntur,  rcfpondcrCaictanus  in  prifcnti  diccns  ;  fcrcntefu 
illum  in  co  f.ic>o  non  pcccaffc ,  quia  nori  obtulir  fi-' 
lias  aninio  rL-compenfindi  maiiim  malo,  fcdpla- 
candi  populum  furcntcm,-  crcdcnsquod  popuUis 
non  acccprarec  oblacioncm.  Sed  cx  fubmtflione 

J>lacacus  dcltrtercc  ab  inccpto .  Prubatquc  fuain 
cnccnciam  ceftimonio  Diui.Pccri  m  fccunda  fux 
Cano.capic.fccundo  ,  ditcntc,  qu6d  Dcus  iuftum 
Loth  opprclTiim  i  ncfandoriim  iniuria.ac  luxurio- 
fa  coniicrfationc  cripuit;  afpcc^lu  cnim  &auditu 
iuftus  cr.it.habicasapud  cos.qui  dcdicindicm  ani 
B  mam  luftaminiquis opcnbus  crucibant .  Qiu;  vcr- 
bade  Loch  vcrc  Jici  non  poircnc,  fi  illa  fua  oblacio 
ncfiliarum,  pcccatialiL-uius  cffct  pariiccps.  Etin 
cap.  ortcrcbac.  j  i.quaiiionc  7  ctiam  dicicur ,  quod 
Loth  in  illo  fidto  non  pcccauic.  Contrariam  ta- 
mcn  fcntcntiam  tcncntmulct.ilij ;  Intcr  quos  vnus 
eft  Liranus  fupra  decimum  nouum  capiruluin 
Grnc(is.&  Soto  libro  (i.deinftitia.qua:rtio.prima  > 
aniculo  quinto.Qi^ii  dicunt  Loch  illo  fuo  h€lo  pcc 
calTc  ;  nili  fortc  cx  ignorantia  cxcufctur .  Et  raiio 
cft  :  Nain,  vt  patcr  rcncbatur  tiltarum  pudorcm 
fcruarc,ncc  dcccbat  ipfum  iHo  nicdio  vti  ad  plac.m 
dum  populutn,  Eiufdcm  ciiam  fcnccntix  vidctur 
clfe  Diu.Auguftinus,  rclaiiis  in  capir.quod  ait.14. 
diftiniSlio.  Vbi  dicir,non  clfe  tribuendumconfilio, 
:  quod  fccic  Loth,fcd  pcrturbarioniimenti$,qu;  ctus 
culpam  cxccnuauii .  Qu?  fcntcniia  mihi  multo  ina- 
eis  probatur.  Nulli cnim  cft  licituin  minimum  ma- 
ium  faccrc  ,  pro  vitando  maximo,vt  D.  Augult.  in 
libro  contra  mcndaciuii)  latc  probar .  Erccrtura 
cft,  quod  induccrc  ad  fomicationcmaucilli  con- 
fcntireertmalum,quod  fccicLoch,  qiiando  dixic. 
Habeo  duas  lilias,  adducamcasad  vosAbutimi- 
ni  eis.H^c  cnim  oblaiio  ficrinon  poruit,  quincon- 
fcncircc  iD  rcquz  cx  gcncre  fuo  crac  pcccatum ,  3c 
non  folum  vcnialc,  qualc  eftmcnd.itium  ofticio- 
fum ;  fcd  cciam  mottale  :  quale  crt  luxuria  .  Exo- 
iictatus  tamen  fuic  i  tanto ;  licct  non  a  toio .  Tutn 
rationc  pcrturbationis  mcntis,in  qua  crar .  Tum  c- 
tiam;quiancfando  vitioin  fiiis  conciuibuSi&  iniu 
riz  in  fuis  hofpitibus,occurrcrc  volcns,id  dixir.  Et 
ad  tcftimomum  addu«3umexcanonicaPctri,  dico, 
Loth  vcrciurtumappcllari  poirc,ctiain  h  in  illofuo 
facio pcccaucrit.  Tum.quia  antc  illudiuftus  fuir,a- 
fpetluq;,  &  auditu,&  modis  omnibus  cartus  ac  pu- 
ius,vr  ibidcm  dicirur.Tii  ctiqiiia  cius  peccati  crcdi 
tuccgilfc  pcrnKctia.Qiiud  latis  cft.vtiuftusdicatur. 

Adaiiuddc  Hclia,  conrtiiucnce  padumcum  fa-  De  HcIU 
ccrdotibus  Bjal,  vt  ipfi  inuocarcnt  nomina  Dco-  conilii^^st> 
rum  fuorum  ,  rcfpondco  primo,  vcrbi  iltaHciiz  piCtum 
nonfuilfc  vctba  prouocantis  .id  pcccatum,fcd  dici  j"™.'**"*^" 
gcncisiliud  in  confiilionem  fatcidotum:  &  ignomi  ^^"| 
niam  Baal.Vcifccando  rcfpondctur  ,  quod  vcrba 
illa  rantum  fucruntpcrinilUua  ,  &  nonconfulciua. 
Scd  mclior  crt  priinafolurio  Adrianus  diar  ,qu6d  '  ^ 

quando  aliquisp.iratuscrt  ad  malum  ,  licitumcH 
abcoilludpcfcrc.Et  quia  illi  faccrdoics  paracicrac 
inuocarcnomin  1  falloiuin  Dcurum:idcirr6poruic 
I  iclias  id  luftc  ab  cis  pcrcrc.  Et  hoc  quidcni  vcrum 
crt .  Pr.Tlcrrim,  fi  talis  parnrus  fit  fccundum  a^ua- 
lcm  volitioncm.Nam  fi  tanrum  cft  paratus  habicua 
liccr ,  non  carebit  fcrupulo  illa  mali  pctino ,  quia 
quod im modo  crit caufa illius  prauar  nouq  volitio- 
nis.Ex  quoinfcro,nonclfc  faris  tucum  mucuuni  pr- 
tcrcotfcrcndolucrum,ctiam  a  parato;nc  fortc  in- 
ducamusad  malainailioncni.Quainuis  pcterc  mu 
cuum,cciam  fi  fciamus  alium  non  mucuacurum,  ni- 
li  fub  Orfura,  fit hcitiyn ,  vc  diumus  in  tcrtia  con- 
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dnfiesc.  Et  pcr  bocpatcr,  folurioad  vltnnum  ar 
guiuctKum. 

Scd  dubit.ibitaIiquiihoc  ioco,  fuppoHto  >  quod 
non  c(i  lictiuni  induccrc  ad  mmus  malum,  pro  nia- 
iorivitando>  vtriim  f.ilrcm  licc.ic  confulcrcminus 
matum,ncniaiusfiar.  Vcibi  gratia,cllqtitsparatus 
occidcrc  Petrum.  DubiuincO,  vttuindc  licitnm 
confulcrciiltmutiiationcm  f  Ec  propartcncgatiiia 
argumcntum  dcfumptum  cx  Pauload  Roin.i.diccn 
tei  Non  funt  facicnda  mal.i,vt  indc  cucni.int  bona: 
fcdconfulcrcminus  maium  c/lpcccacum:cr^oiion 
cft  facicndumctiamad  viiandiim  tnaitismaluin.  Et 
confirtnatur :  Confulcrcminusm.Uum  cii  induccrc 
ad  lilud ,  cnopcrariqucpcccato :  crgonullaratione 
potci}  contin!»crc,vtlicitchac. 

Sc4:und6:  Non  c(llicituinpctcrc,qiioda!ius  non  B 
potcft  licirc  pr.TlV>rc;vtdiximus  diibto  prxccdcntt: 
fcdalius  nonpotcrt  licitr  faccrcminusmalum:  cr- 
goncc  alicui  liccc  illtid  pctcrc.Caic-canus  in  prrfcn- 
ti,  vtad  hancdiliiculcatcm  rc<pondcar ,  pr.xmittit, 
ahudcflTcofferrc  alicui  mnerum ,  in  quacxcrccac 
tninus  mai(im,&:  aliud  induccrcad  lilud.  Nam  pri- 
mum  cA  hdtum,!^:  fccundum  inclura.  Ec  ficdi- 
cit  non  eifc  lictcum  confii<crc,&:  induccread  minus 
malum,pro  maton  vicando. 

Hoc  camcn  non  oblUntc ,  dico,  vcriflimum  cflTc, 
quod  iicct  confulcrc  minus  nuliim  pro  vitando  ma 
iort.fiinK)lito,  quod  illc,cui  conftlitim  daturcoulU 
tutum hibcat ,apiid rcmaitis malum pct pctiarc.  Ec 
probaruc;  lllud  coiililium  li.ibct  bonumobic^iim, 
&  (inctn :  crgocft  botium .  £t  quidcni ,  quiMl  tinis  C 
fit  boaus  cll  m.antfL-nu  n.  Quod  vcr6  obicLhnn 
etiam  fll  bonum  probatur:Namobici5lum  illiu^co- 
fili]  o»ncllabfolutc :  F.ic  hoc  tnahim,<cd  hoccon- 
(litionalc,fciliccc ;  Si  illud  maius  maium  ccrtus  cs  fa 
ccrcf)Otius  fic  hoc  minus  i  quod  dt  confonuui  ra> 
tioni.  Idcm  criam,docct  D.Auguft.in  lib.qu.ctlio- 
nunifupcr  Exodum,&  rcfcrtitrincap.  It  quod.  jj. 
<|uzii.i.&  D.  ChryfuiLhomil.17.  ad  populuinAn- 
nuchcnum. 

Ad  pnmum  argunKncum  refpondco  ncgando» 
quodconfulcrcminusmalum  fuppolico,  quod  is, 
cuiconftlium  dacur  d..-crcucrat  roaius  faccrc.fic  nia 
lumifcd  potius  cft  bonum .  Vndc  quamuis  confu- 
lens  fit  caufa tninuhs mati ,  non  idco  diciiurcaufa 
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Noli  occidcrc  nos,  quia  rhefauru  habcmus  in  agro» 
vt  babctur  lcrcmix  ^i.fcd  lioc  ctiam  cftpra-bcrc 
maiLTiani  pcccati:  crgo. 

A  icxplKationcmhuiiisdifficulcafisdico  primi, 
quod  rti-ulaMttr  loqtundo  ,  quicunquc  committit 
rcm  aliqiiaincollodK  nd.imairtodiintiddi,  vt  fi  c6- 
iiiittat  virgincin  liixui  lofo.vV  cibiim  gulo(b,pcccaf , 
quiatoopcratur  pcccato,qiiod  raiionabilitcr  1110- 
lucrc  lenetur. 

Dicofccund6,  quod  vfur.uiiispccuni,tm,quam 
in  dcpolito  habct.nuitciani  ad  vfiiraut.diiplix  pcc- 
catumcommittit,  vnum  diltrachonis,  cValtcruin 
vlui-T  .  Qii.T  ita  inrcrlc  dilhnguuntnr,  vt  vnum  li- 
nc  aiio  puim  iniicnir  1.  Qi^ii  cmm dilh ahit  c.is  pccu- 
ni.is  in  licitas  ncgotiatioocs  tantum  pcccat  pcccato 
dillr.iCtionis ,  &  non  vlura:.  Exquoinfcrturin  dc- 
poticntcpccuniamapud  vfurarium,  duoctum  pof- 
lccoiilidcrari-  Primumcft,  qtiodillain  dcpontta- 
puddiilradorcai.  Sccunduin,  quod  dcponircaiu 
apud  vfurariuni,  ahasnon  h.ibcnicm  ,  vndc  vluras 
cxctccat .  Et  quidem  ,  quod  raiionc  rrimi  fii  pani- 
ccps  culpx  dirtractionis,  nulla  cft  difficultas  -  Sicut 
nct  tjuod  cominiifcns  cibiimgulolb  cft  parricep< 
{•uIt  &committcii$  virgiiic  luxuriolb  cft  p.irticcps 
liixiinz.  Non  cnimpotcftcirc  linc  pc-ccato  com- 
mittcntis,vtai^umcuiloduTcxig.itqiiis3bco ,  quo 
fcit  probabilitcrillum  non  faaurmii.  Ei  qiiantum 
ad  hoc  cil  difcrimcn  inrcr  pctcntcm  niutunm  ab 
vliirarK) ,    dcpoiicntcm  pccuni.im  apnd  cundcni. 
Nam  in  primo,  .ithn  pcti: us dl  bonus.fciliccr.mu- 
tuirc.qui  fciturcxcrccndus  .ibc„  quamuis  malc» 
proptctliiainmalitiam.  l.t  in  lccundoacfu»  boous 
cftdcbicus,fciiicct ,  cuftodia,  qui  vc  committitnr 
ilh  ,  aquofao  iion  dfc  cxcrccndum  lincpcccaco 
cllc  non  pocdl .  tt  l!  quis  obijciat  i  Qjiilibct  dldo 
ininus rci  fux:  ergo  (i  illam  dcponat ap.id  diftraclo-  Obieaio. 
rcm  nullum  pcccatum  committct  i  Piobo  confe- 
qucntiam :  Nain  coipfo  vtdcnir  dcponcns,  impli- 
citc  darc  liccntiamdcpofitariopccuiuas  diftrahcn-  Rcfponfion 
di  i  refpondctur  ncgando  conicqucutiam.  Et  ad 
piobationcm  dico  ,  falfum  cfTc,  quod  dcponcns 
pccuniasapiid  diftradotcm.  aut  impliciti  ,auc  cjt- 
pliciccdetfacultatcm  dcpofitatio  pccunias  diftra- 
hcndi .  Imo  co  ipfo ,  tiuod  quis  aliquid  dat  alicui 
indcpofito,  vultfibiillud  fccundumiuradcpofiti 


mali,fcd  caufa  bon.T  illiaselciflionis.  Etadconfir-  D  fcruari ,  quz  diftradioncm  omnino  prohibcnt 
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mationcm  rcfpondctur ,  quodqui  confulit  ininus 
tnaium,non  inducitad  illud,fcd  t«ntuin  rcmouct  a 
mJiori  inaio.quodcftbonum. 

Ad  fccundiirarcfpondco ,  qti6d  qui  confulirmi- 
nus  mniumnon  pctit ,  id ,  quod  alius  licicc  prxftare 
non  potcft  -  Nam  abfolutc  t  intum  pctit,(^u6d  gt a- 
uiusmalumnon  fiaat.  Si  autcmacciuictccrcnon 
vult,nifi  mtnorimalopcrpctrato,facKnii  iribucn- 
dum  cft  non  confiilcnti . 

In  folutionc  ad  tcrtium  argumcntu.Ti  agit  D.Th. 
dc  dcpoiictc  pccunias  apud  vfuratiiim.  Citca  quod 
potcrtcllcditficultas,  vtriim  qui  dcponitapud-'vU- 
qucni  pccunias,quibus  fcicipfuin  f(rncraturiim,ali 
quodpcccatumcommittat.  Ec  propartc  ncgatiua 
argumctor  ptimb :  li  talu  peccarct  cx  co  ciTct.quod 
ptxbcrct  vfurario  matcriam  pcccandi :  fcd  hrc  ra- 
tio  non  crt  futficicns:  ergo  .  Probo  mtnorcm  :  l*c- 
tercnnicuumnbcoqucmfcio  fub  vfuris  muttiatu- 
rum,non  ci\  pcccatum.  vt  dixtmu<  in  pi  incipio  hu- 
ius  ai  iiculi.quando  ipfccft  patacii^  mutu6  d  ircifcd 
hoc  ctiamclt  pribcrcmaictiampiccandi  :  cigoid 
non  crt  fu^t  ricns  ailpam  indnccrc .  Et  continna- 
tur :  Sccundum  fcntcntiam  D.Tho.in  ifto  articulo, 
nonpcccatiilcquiincidciis  m  latroiics  pecunias, 
qu.is  ditipicndas  clTc  fac,manifcrtit.  Idquc  probat 
cxcmplo dcccm  virorum,quiadllmacl  dixctunc: 


Qiiarc  fic  dcponcns  participabit  cum  dcptjiitario 
in  malacuftodta,  fi  pccuninm  apud  cum  dcponat . 
Cxtcrum,quiapccc  itumdirtrachonis  dcpofiti  noo 
fcmpcrcrt  mortalc  ,  idcirco  conmiiticns  pccunias 
noii  fcmpcr  peccat  mortalitcr.  haquc  h.rc  ccru 
funt .  Scd  quod  habcc  difficulcac cm  cft  ,  vtriim  dc- 
poncnspccuniamapiid  vfurarium  ,  non  (bium  pcc- 
cct  peccato  diftraiiiionis ,  fcd  ctiam  pcccato  vfu- 
r.r  ,  participandocumillo.'  Ad  quod  brtuitcrrc- 
fpondco  ,quod  licut  pctctc  niutuum  .ib  vfurario, 
non  crt  pcccatum  vfur.e:  ita  ncc  dcpuncrc  pccu- 
numapud  cuiidcin  proptcr  raiioncm  in  primoar- 
guiiicnto  addiiclam .  Pra:bcrccnun  matcrum  pcc- 
candi ,  non  cft  pcccatum  ,  nifi  fimul  qui  talcm  ma- 
tcriainprarbct  pcccato  coopcrctur .  Vt  crt  vidcrc  in 
co  ,  qui  inctdit  in  latroucs  ,  &:  in  co,qui  .ib  vfurario 
paratopciit  pecunias  ir.ucuo.  Si  quis  auccinobij- 
ciac  coiitrahjc  D.  Thom.  iufolutiooc  .id  tcrtiura 
diccnicm,qu6d  dcponctc  pccuniam  apud  vriuariiij 
cft  pcccatum,rcfpondcttii  ijiiod  hoc  idc6dicit,quia 
pcccaitalispcccato  dirtr;>(ttionis,vt  dixinii;s,&  non 
pcccato  vfir.T.  £x  quomfcitur,  qnod  fi  vlurarius, 
apud i]u<: pccunu dcpoiiuur.habct  ahas,  vndc  vfu- 
ras  cxcrccat,  rcddcrcqiic  poilit  dcpofitumtcmporc 
rcquifiio,illc,quidcpunit  aptid  iplumpccunias,ncc 
ctiam  pcccat  pcccaio  dillraiUionis .  Tunc  cnim  ta- 
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hs  vfiir.iriiiinoninfidclis,  lcJ  h  tclis  dcpoficirius  A 
eft  cciifcndiis.  Atquc  adco  talcm  pccnnnm  depo- 
ncnsipu  l  cum ,  a.tuiT»  dcbitiim  rcquKiiVct  ab  i'Io, 
qucm  crcdit  probabilitcr  illum  f.iclurum .  Ec  pcr 
hTc  patctfoluiioad  omnii  obicdli. 
Dubtuin    Cir:a  iftnm  articulum  folct  vltim6  dubit.iri.vtru 
dc  montc  Mon%  pict.itis  fit  vfurarius?  Ad  cums  cxplicntio- 
picutis.     np,„  aducrtendum  c[\ ,  primo  ,  quod  Mons  pictatis 
.  diciturcumuIuspecuntjcapopuloLongrcgatus.ad 
P*^  fublcu.nnda$  pcr  mutuuin  pauperuin  ncccflit.ues, 
fieidficet       "raen  lcgc,  vt  mutuatarij  fingulismcnfibns  cxi- 
"  guampcciiniamconfcrant  vlira  foitcm:  non  qui- 

dcmrationcmutui ,  fcd  vclutftipendium  miniftro- 
rum.  Cutus  Montis  pictatis  frcqucns  cft  vfus  in 
Iralia .  Scaindo  eftaducrtendum ,  Montcm  picta- 
Multiplex  t,s  multis  modis  potfc  congregari.  Prim6,vt,  fi  rci- 
inons  pie-  publicarabaliquodcturauri  pondusin  haruncom 
mitationum  vfus  conuerrcndum.rcferuario  lamcn 
pencsfcdominio.  S«rcundo,vt,  fi  rcfpiiblica  cx  pu- 
blicoTrarioid  fiiciat.Tctti6,vt,ficiues  fiiiguli  con- 
tributioncm  faciant  ad  Monris  inftitutioncni.  Et 
qnidem.quantum  atrinet  adpraritns  inftitutum  , 
mhilrefcrt,an  Mons  conftct  cxanro,  vel  cx  fru- 
inento.vcl  cx  febus  alijs  vfu  confumptibribus.  Ea- 
demcnimcft  de  omnibus  his  ratio.  Capituia  au- 
tem  Montispietatisfunt.  Primum.quod  pecunia, 
aut  frunKntnin  non  detur,  nifi  inccrtum  tcmpus, 
puta  ,  inannum.  Nam  fi  pcr  iiidiffinitum  tcmpus 
daretur  cumulus  dcficcrc  pofll-f .  .Sccundum  cft  , 
quod  muttiatariiis  dct  pignus  a  mmiftris  Montis 
cuftodicndum.luc  legc.quod  fi  inira  ftatutum  icm- 
pusdcbitum  foluerii.fibi  rcddatur  fanum  ,  faluutn, 
&inrc?rum.  Si  vcr6  non  folucrir  vendaturpignus, 
dc  rcddatur  Monti,  quod  debctur ,  rcliquum  autcni 
dctur  ipfi  paupcri  mutuatario.  Tcrtium  landcm 
capiculumcft,  quod  mutu.-itari)  fingulis  mcnfibus 
reddanr  aliqtiid  vltra  fortem  pro alendis  ininiftris 
huius.Moniis.  Qnorum  primus  cftneceirariuspro 
numerandis  pccunijs .  Secundus ,  pro  fcribendit 
rationibus  dati,  &accepti.  Tcrtuis,  profcruan- 
dis  pccuiii js .  Quartiis ,  pro  conferuandis  pignori- 
bus , ciirnndoqiic ,  vt non  pcrdantur ,  ncc vilefcat. 
Scc.  Qiiibus  pofitis  eftdubium.vtriimifte  Mons 
pietaiisfir  vfurarius.  Etprop.irtcncguiua,  argu- 
tnentor  prim6 .  Si  ibi  aliciua  ellct  vfura  t x  co  clUt , 
quodmutuatanusaliquid  redditvltra  Ibrtcm:  fcd 
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id  non  fit  rarionc  muiui ;  fcd  ad  alcndos  miniftros : 
crgoniillaibicft  vfura.  Etfiquisdicat,paupcres, 
qualesfunt  ti:i,qiiimutu6.iccipiunt  ,non  tcncriad 
alendos  ininiftros ,  Sc  fic  clfc  vfuram ,  aliquid  acci- 
percvitra  fortcm,  contra  hoc  cft  argumcntuin: 
Mons  illcabiilis  dcbct  fertiariincolumis,  quorum 
intcrcft  mutuuio:  fcd  tantuin  intcrcft  pjuperum  ; 
& nondtuitum.aut  rcipubliCT:  ergo  adpaupcres 
t.  arguffl.  foiyrn  Ipcaat  miniftros  fuftentare  .  Secundo  fic 
argumetuor:Piu$Secundusapprobauit  t.ilcin  Mon 
tempictatis:  &inConciIio  Laieraninfi  fub  Lco- 
ne  Derimo,  fiinilitcr  fuit  approb.uus ,  cxtatquc 
bulla  appiobationis,  in  qua  ftntenriacxcommuni. 
cationis  fcrturincos,  qui  contra,  vcl  difpuraue- 
rint,  vcl  prxdicaucrint :  ergo  tahs  Mons  non  cft 
^furarius. 

Piocxplicarionc.huius  diflficultatisaduertcndij 
eft.quod  radixilliusconfiftitinexplic.indo.an  paii- 
percstcneantur  alcrcminiftros  Montis ,  vcl  porius 
illi,  qui  inutuant  pccunias?  E:  quiade  hocvarie 
fcntiuni  Doillorcs ,  quibufdam  diccnnbus  paupc- 
riim  intcrclTc  ininiftroriim  fuiUniationcm  »  a|/js 
ver6  ncgantibus ,  fcd  ipfiiis  murujntis  ,  fiiniliicr 
ciiam  fuiit  vari.r  Untcntixdeco,vtrumMonspic- 
tatis  fit  licitus  nccnc.  NamiUi,  qui  dicunt  mini. 
ftrorum  fuftcntationcin,pertincrcad  ipfosniutua- 


rarios  (  quorum  vnus  eft  Medina  in  trtQ.  de  cam. 
biis)  conlcqiicnrcratfirmant ,  illiim Montem  non 
clfc  vfurarimn.  Crtcrum  illi,qui  <ioccnt,qtiod  mi- 
niftrurum  ruftcntano  pcrtinct  ad  ipfiiin  mutuan. 
tem ,  (  quocum  vnus  eft  Cnictanus )  confcqucntcr 
dicunr,illum  montero  effc  iilicitum  ,  &  vfurarium . 
Quorum  fenrentia  mihi  magisplacet  veriorque  Mon)  pit. 
vidctiir .  Et  prob.itur  :  Si  homo  diiies  mutuarct  ilo» 
paupcribus  ccntum  ad  temptis  acccpto  pignorc,  A: 
puftca  accipcrct  aliq:iid  vlrrafortcm,  clictvfura- 
rius ;  fcdidcm  coniingit  in  Monte  pietatis :  ergo 
eftvfurarius.  Patetconfcquintia:  Namcademcft 
viriufque  racio.  Et  contirinitur:  Si  parricularis 
homo  muitiaret  cifdein  Irgibus ,  quibus  8c  Mons 
pictatis,  clfct  vfurarius.-quia  aliquid acciperci v|. 
B  ira  fortcm :  crgo  idcm  erit  dicendiim  de  rcpublica.  ; 
Sccund6:Paupcresnon  funt  domini  illiuspecuniar: 
crgo  non  magis  pcrtinei  ad  ipfos  niiniftrorum  fu- 
ftcntitio, quamilliiis  ,qiii  mutuumconfcrt :  arquc 
cx  conlcqucnti  crit  vfura  Itipcndium  ab  illis  exige- 
rc:quia  darc:ur  ratiuncniutui .  Et  ad  primuin ar"gu 
incncum rcl"pondettir,conccfla maiori,ncgando mi-  ^** 
norem .  Nam  cum  routuatarij  non  tcneantur  alcre 
miniftros,fialiquid dantvltra  fortcm,  crirvfura. 
Et  quando  dicitur  in  argumento .  Ad  illos  pcrtinet 
miniftrorum  &:  Moniis  furtentatio,  quorum  intcr- 
eftmutatio:  fcd  paupcrum  intcrcft ,  &  non  ipfius 
mutuantis:ergu .  Rcfpondco,negando  cosfrqiicn. 
liam.  Qi^iia  cadcm  raiionc  probarctiirad  paiipcrtrf 
pcrrincre, iuisexpcnfis  diuitias  hominisquifolirus 
C  crt  mutiiarc ,  confcruare ,  quod  tamcn  ntillus  aflfir- 
mat.  Praricrquamquod,  VI  diximus  in  fuperiori- 
bus,bcncfiJum  mutui  eftcius  ccncris,vtgrati$dc- 
bcat  exhibcn :  Atque  ideo.qurinutuat  dcbct  fupra 
fc  recipcreonera,  qu.T  funt  mutuationi  anncxa  . 
aliasnonniuruat.  Quarccumminiftrorum  fuftcn. 
tario  inMontepiciatisfitmutuationiannexa:  ficut 
&  fuftcntatio  inutuantis,  non  pertincbit ad  mutua- 
uriu,fcd  potius  ad  illum,qui  mutuat.Ex  hoc  infer- 
tur,quod  quicunque  ex  fua  fublUniia  Montcm  pie- 
tatiscrigcrecogitaucricdebeianteomniaftipcndia  ^ 
ftatuercquibusminiftri  fuftcnicnttir;  vsl  renipublt 
camobligarc,  vt  Montcm  fuftcntet.  Alioqui  non 
crit  pcrpciutis,  cum  ab  ipfis  mutuatenjs  proprijs 
cxpcnfis  luftctari  nonpolfit.  Caicianus  dicit,qu6d 
D  in  pluribus  ciuitatibus  Italix  roiniftri  furtcntantur 
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rtipendiopublico  ciuincis  .  EttuncMons  pictans 
non  folum  crt iicitus ,  vcrumetiain  vtihdlimusro 
publicx. 

Ad  fccundum  argumentum  dico,  prim6  cum  ina  j^^  ■ 
giftroSoto  lib.6.deIuftitia,qiieft.i.articulo<}.quod 
nou  omniaacta  iHius  concilij  Lntcranenfis  morc, 
&:  vfu  funt  rcccpta.vi  conftat.  ,\am  in  fclT.p.  prici- 
piiur,quod  facerdotcs,qui  pcr  fcx  mcnfcs  noii  reci- 
laucrint  horasCanoi  icas,priuenrur  faccrdotijs,  &: 
bcncficijs .  Qiiod  tamcn  vfu  rcctptum  non  di .  Et 
idcmdiccrc  puflumus  de  codcro  cocilioquanium 
ad  Montempictatis.VcI  fcCDdo,tcfpondeiur,quod 
cxcommunicatio  in  bulla  contcnia  non  abfoluic 
iiifcrtui  contra  omncs  ,  qui  prxdicaucrint,  vcl  di- 
ipuiaucrint  contra  Monrem  piciatis ,  lcd  tantum 
contra  illos,qivi  non  rcccpcrint  caj>itiila  illius,  quc 
iicciun  canonico,  ncc  naturaU  tuennircpugnan- 
tia.  Vndeciiinc«ipiiulumi;iud,quo prxcipiturali- 
quiddarc  vlcra  furtcm  fingulisincnnbus ,  tamiuri 
canonico.quam  naturali  rcpugnct ,  non  crit  pccca- 
lum  illud  impuciinre,&  rcprchcndere ;  ficut  &  il- 
iud  iinpugnauit  Caieianus,  qui  fiiit  tempore  illins 
Conali),ucc  tamcn  propterca  d.imnatur  abaliquo. 
Prxtcrquam,quod  ctiampcnfio,  quxapprobatur  a 
bulla  Concilij  foluin  cft  ea,que  foluitur  rarione  ob- 
ligationis  faOar,  fub  qua  routuuin  daiur .  Quacqui- 
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'  4em  ab  ipfts  mutuacarijs  foliii  dcbct .  Ncc  hoc  cft  A 
darc  aliqui>i  pto  mutuo:fcd  tantum  tirmarcfidcmi 
<|uam  mutuararius  fuiscxpcnnscxhibcrcicnetur, 
vt,  mutuum  accipiat.  Et  cft  ha:c  noftra  fcntcntia 
intelligcnda,  quando  inftftutorcsMontiumpicta- 
tis  in  pccunia ,  vcl  in  tritico ,  pro  mutuandis  indi- 
gcntibus  populi ,  non  rcnunrianrdominium  pccii- 
rix,  aut  tntici  in  cominunitaiem  paupcrum  iudi- 

?'cntium .  Nam  ii  illud  renunciant  licicumerit  pro 
uftcntationc  miniftrorum,  aliquid  amutuacarijs 
«zigi  vlrraforccm,vtdiccbai  Mcdina.Quainctiam 
fcntcntiam  tcncc  Nauarro  fupcr  cap.  (i  ttrncrabc- 
iis.i4.quxftio.j.i  nu.^4.Etraiio  huius  cft.N.icum 
dominium  illius  Monris  tunc  ntpcncspaupcrum 
communitatcm,  fi  ipfialiquid  vlrra  forccm  contri- 
buunr.pro  ciu$,5f  miniftrorum,&  rumptuiim  fuftcn  " 
tationc,  non  rcm  ttlicnam,fcd  fuam  agcrc  crunt  di- 
ccnduEt  in  hoc  cafu  arbitror  fummus  Puntitlccs  ci 
tatos  hanc  Montis  ioftitutioncm  approbailc ;  qui.t , 
vt  iicncc  iurinaturali,ncc  canonico  rcpugnat. 
DeeenruG  tn^tcrix  dc 'vfurisanncxacftaliadeccn- 

■eoditione  fu"'"  emptionc,  atque  vcnditionc-».  Cxccrum 
quoni.im  D.Thom.aiius  inrcrprctis  munusfubi- 
ui.nihil  dc  liac  rcagit  in  prj;fcnci,abcius  longi  di- 
rpucationc  abftincrc  xquuinuidicaui ,  tantum  ca 
dicens,  qiwr  procomplcnicnto  vfurarumncccn"a- 
ria  vidcbuntur .  £c  (ic  folum  cft  ditfiLuUas ,  vcruni 
ccnfuum  vcndino  fitvfuraria;  Adcuius  cxplica- 
tioncmaduccccndumcft  primo  ,  quod,  quamuis 
nomcnccnfus  plura  ngnificcc ,  in  pr.Tfcnti  ramcn 
tanrum  accipitur  prout  fignificat  lus  pcrcipicndi  ^ 
pcnnonem  aliqu.'im,liuc  in  frudibus ,  fiuc  in  pccu- 
niaex  rc,  fupra  qu.mi  ccnfus  conftituitur .  Ex  qtio 
fir,  vr  ccnfus  non  dcbcacconftitui  fupra rcniomni- 
Doinfruclifcram,t*cd  fuprarcm.qux  fcrat  (ruCius, 
ycl  abundantiorcs,  vc!  raltcinxqualcspcnfionicu- 
ins  pcrcipicndx  ius  aircri  vcnditur^ccundocft  ad- 
kCenTudu  ucrtcndum.quod  ccnfuscft  dupIcx.Vnt's,quidici- 
flcx.        iur,rcfciuatiuusialtcr  conngnaciuus.Rcfcruatiuus 
cft, quando  quis  rem  fuam  aitcri  vcndit ,  rcfcruato 
f\hi  lurerecipiendi  quotannis  partcmaliquam.  Dc 
quoin  ptxfcnti  non  diccinus:quia  non  cftin  vfu  : 
cius  umcn  incncioncm  facit  Gloffa  fupra  cap.con- 
ftitutu^dc  rchg.  doinib.Ccnfus  autcm  configna- 
tiuus  cft,quando  quis  rctcntis  fuis  bonis,corumquc 
vfu,confignatalteri  certampcnfioncm.fingulis,  vcl  ^ 
«nnis,  vel  mcnnbusfolucndam  .  Ethicadhuccft 
tntiltiplcx.Nam  piimo  diuiditur  inccnfum  pcrpe- 
tuum,5:  rcdiinibilcm,&  dc  por  vida  .  Rurfus  alter 
cft  rcalisi&  cft  ille.qui  fupra  rcm  confticuiiurialtcr 
pcrlboalis,qui  conftituitur  fupra  pcrfonam.PIurcs 
alias  diuinonc$adducitConradus,qucft.7i.dccon 
tradtibu5.&  Sylucftcr  vcrbo.vfura.i.^.i  i.&  fcquc. 
Qiias  ,  qH;a  impcrtincntcsfuntad pr^rensinftitu. 
^.^"jaachi.  '"""«conlnltoprxrcrmitro. 
'  j^jj  polliis  fit  pritiu  conclufio: Vnufquifqne  po- 

tcftrcalcmccnfumfupra  bonn  fiiacontii(ucrc,mo- 
do  finc  libcra.Hxcconcluiio  ab  oiunibiis  rccipicur. 
£c  probatur:  Vnufquifquc  potcft  bun.i  fua  libcra  do 
tiatc,&  vcndcrc:crgo&  fupcr  caccnftimconftituc 
tc.Patcc  confcqucntia  .  Eadcmcft  vtriufque  rario .  ^ 
Dixi  notantcrin  conclutionc:Modo  fint  libcr.i,pro 
picr  bona  maioricatus  ,  fupr.-i  qnxabfqucrcgia  fa- 
cultatc.non  putclt  ccnfusconlbiui . 
^  Cordu.  Sccunda  conclufio  :  Eniptiu ,  &  vcnditio  tahum 
cenfuum  rcaliumcftlicita.  i-iiccunclufiocllcoin- 
niunis  Qinniuni  Do<3oruin  tam  Tlicologoruin , 

auam  Canoniftarum,vno  cxccpto.Hcni  icu  dc  Gan 
auu.Q£iquodlib.i.quxft.39.  aitclfe  vfuram  m\c- 
sc  ccnt'us,qui  dc  nouo  fupra  aliqua  bona  coftituun- 
tut .  Probarur  tamcn  noftra  concluflo :  Vnufquifq; 
poceft  vcndcrcrcm  fuam,&  cius  fitidusiita.vtma 
ncac  obhgatus  fingulisannisquandampancmbo- 
Anag.  dc  luftitia  &  lurc. 


norum  foluere:crgo  &  potcrit  vendcrr  ius  cxigcndt 
calcs  fruChiSi  nrqiiccx  cotifcqucnti  (.cnfuuin  vcn- 
ditio  cft licita.Etconfirmatur:Lcgefupcnoris  com 
pdluntur  homincs  fingulis  annis  partem  bonoritfn 
ibluercvt  patct  in  dccimis:ergo  &  pro  iufto  prcrio 
potcrir  quifquc  fimilcius  cmcrc.  Dcniquc  hxc  vcri 
t.as  ditfiiiita cfta  M.irciiio  Quinto,&  Calixro  III. in 
£xtrau3ganiibus,quxincipiunt.Rct;imini  vnmrrfa 
lis  Eccleti.T.  Eftquc  conclufiointc[ligcnd.i  tam  dc 
ccnfu  frudlu.irio,quampccuniario.  t^am  cumiun 
allcg.ita  nondiftinguancintcr  cenfus  frudiuarios  > 
&  pccuni:)riosi&  itcm  fVuclus  fint  prccioxftimabi 
lcs,cadcm  cftomnium  ratio. 

Scdconttn  luncconclufionemcftargiimcntum:  Ai^^icn- 
Qiiimutuatpccunijs.vtvltra  fommaliquid  acci-  fe^ndan^ 
piai  cll  »furarius:crgo  &  qui  cmir  ccnfum.  Antecc-  condufio 
dcus eft manifcftum.isc confcqncntia prob3tur:quia  oem. 
vtrobiqucidcm  fcquitur  ci!caus :  cum  tantum  lu- 
crcturvnus,qu]ntuin&altcr,  &  vccrqucfaluoca- 
pitali.  Rci'pondctuttamcn,nc^andoconfcquen.  Rcrpoiifia 
tiam.Non  enimcft  cadcm  vtriuiqucrario.  Namin 
nnicuaniceft  facultut  cxigcndi  pccuninmquammu 
tuauicimiituacariufquc  ccnctiir  cam  rcddcrc.Cxtc- 
rum  in  ccnfiitim  vcnditionc  non  eft  talis  faculras,vt 
tnfradiccmus,fcd  luis  pccunijs  cmii  ius  peccndi  tan 
rum  ccrtamquantit.iccm  fingulisannis .  Pr.Ttcrqui 
quod  ,  nargumcntuin  fddlum  aliquid  vnlcret,  co- 
dcmprubnrcturconcubitum  conuigajc-incfrcillici- 
imn;quia  habct  cundcmctfc(3um,qucm  v.iguscon 
cubittis,  ncmpcprolis  fufccptioncm  :  qtiod  tnmcn 
oullusdixit  .  Et  ticnullacftillacoiifcqucntiapro- 
ptcr  rationcm  inm  diclam  .  Coock 

Tcrtiaconchifio:Vnul"quifqucpoccft  licifr  cmcrc 
cciifus  pcrfonali:s.Probatur:Vnufi)uifque  potcft  fe- 
ipUim  obligarcad  rcddcndainaiicui  ccttain  pccu- 
iuK<)uantitaicm,iufque  illam  petcndi  grarisdona- 
rc:crgo  &  porenc  illud  ius  vcndcrc,  cum  fir  prcrio 
xftimalibilc.Er  confirmarur:5tandoin  lcgenaturx> 
&  in  Icgc  vcteri,vr  patct  Lcuitic.ij.vnaquxqucper 
Ibna  potcft  fcipfam  vcnderc,&  in  fcruitutcm  tradc 
re:  crgo  &  aliquam  pcnfioncm  fupra  fcipfam  confti 
tucrc.Tandcm  probatur  conclufioropcrcmcrcena- 
rij  funt  dign^  ptctio;crgo  porcritmcrccnarius  illas 
vcndcre  >  &cx  confcquenti  fuprafcipfumccnfiitn 
conftituerc.Qtiod  &confirmaturcx  vfu.Namfxp^ 
fxpitis  cenfus  conflitui  vidcimis  fupra  ahqucm  po< 
puluin,tta,vtfingulimancant  obligati,qui  funtcen 
fus  pcrfonalcs . 

Scd  dubitabitaliquis  hoc  loco.vtrumlicratemc  4.Cencl«. 
rc  ccnlus  obligando  venditorcm,  vrcofdcmpoft 
ccftum  tcmpus.vcl  procodcm,vel  prominori  ptc- 
tio  rcdimar.  In  quo  fir  quarraconclufio:Non  liccc 
obligare  vcnditorcm,vrcenfum  rcdimnt.Probatur: 
in  tali  contra(ftii  inrerticnit  nnituum  cum  lucroicr- 
goeft  vftirnrius.Ecquidcm  quod  lucTumfic  ccrtum, 
patct:  Na  rctipicc  vnum  pro  quartiordccim.Q^iod 
vcro  fir  mutuum,  probaiut:Tuiic  dicitur  aliquid  al 
ccri  mutuom darecum  dat  ci  rcm  rcpctcndim  tcin- 
porc,  quo  voIuciic:fcdin  cafupofico  idinucnitur: 
crgo  cft  niutuuu).  Dcniquc  h.Tcconclufio  cft  diffi- 
nita  in  cxtrnuagannbus  allcg.icis  j  &  habcr  vcrum  ; 
fiucpadum  rcdimcndi  ccnfum  fic  cxplicitum  vcl 
implicitum. 

Quiiua  conclufioiLicicum  cft  cenfus  nncrc  cum  {.CondUil 
pado  rctruucndcndi:ifi  taincn.qiiod  potefbis  rcdl 
incndi  non  rrfidcatapudcmptoiaiv.fcd  apud  vcn- 
ditorcm.  Hxc  conciufio  habctut  cxprclTc  incif- 
dcm  extrauagantibus.  Ec  probattir  :  Nam  licct 
lalc  padumiiitcrueniar,  adhucillcconiratfius  eft 
veraempcio,&  nonmuruatio:crgocftlicita .  Con- 
fcqucntia  cfl  tiOta,&  anccccdcns  probacut:Emptor 
nonrcftfiMt  pcncsfeiuicogcndi  venditotcm  ,  vc 
tcdinuccigu  nulla ht iUi uiiuria .  Ec coufitmatur 
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Hoc  cft  cmrrc  ccnfus  rcdimibilcs:  fcd  ifli  funtlici  ^ 
tijVt  fupradixiimiscommunitcrdc  umnibus  cciin- 
bus:crgo.  Scxia  coucluno:  Licicumcllcmcrcccn 
•  fumcum  pa(flo,  vrantcccrtnm  tcinpns  rcdimi  non 
polfit ;  &c  cti.im  cum  p.i£to ,  vt  polt  ccriiiin  tcmpus 
rcdimi  non  poifit :  fcd,  qiiod  m.inc.it  ccnfns  pcrpc- 
pctuus .  Probatur :  Vnicuiquc  lictt  ct  nfiiin  pcrpc- 
tuumcincrc,  inquo  facultas rcdinicndi  pcrpctuo 
aufcnur:  crgo  cadem  ratiurc  liccbi;  cnicrc  fubca 
Jc?c,vt  non  nifi  poftccriuintempiisrcdim.itur.  Et 
Conrirmatur  :  Illa  faailtas  rcdimciidi  ccnfuin,c(l 
prctio  xftimabilis:  crgo,li  ludum  prctiomceiur 
pro  illa  poicnr  m.igii ,  aut  minus ,  nuf^rii  ab  ipio 
VLnditore.  Nonnulli  csiltimanr  noltrnm  conclii- 
fioncnicirc  falfam,contt.inam  Exttatia^antibus  ri- 
taiis.  Scd  procnldubio  cA  »0«  co  inodo,quo  a  no- 
bis  cll  cxplicaia.  Qt^iam&  tcnet  Soto  libro6.de 
iullitia.  qu.Tilio.j.  .irdctcrtio.  Viiimaconcluiio: 
Licitum  cll  cmcrc  ccnfus,taconditionc,  vi  non  pcr 
partcs.f.:d  torum  limul  rcdimanir,  Prob.itu; :  Ap- 
poliia  tali  conditionc ,  adhuc  ilia  clt  vcra  cinptio , 
&vcnHitio:  ergocft  licita  ,  Ci  luftinn  pn  tiiim  tri- 
buarur.  Er  contirmatur  :  Nam  cx  oppofita  fcn- 
tentia  fcqucrctur,quod  vcnditor  potrci  <ina;u1is  an- 
nis  iingnlosducatusredimcre,quod  rcdundaret  in 
maximnm  damnum  cmpioris.  Scd  contra  iftam 
conclulioncm  cft  argumcnium:  Nam  in  cxtraua- 
ganiibus  ataiis  dicitur,  quod  vcndiior  ponit  pcr 
parrcs  ccnlus  rcdimcrc .  Rcfpondcinrramcn,quoii 
quamuis  iddic.itnr,nonramcncxcluJitur  flicultas 
concrarium  facicndi.  Imd  ncc  clfct  excludcnda, 
quia  cx  ca  fcqiicrcttir  maximum  nocumcntuni 
etnptori ,  C\  (ingnlisanniscogcrctur  linguios  ducn- 
ros  rccipcrein  rcdcmpiioncmccnfus  ,  vtdiximus. 
Dcp<£nis,quibusvfurari)puniunrurin  iurc,  agic 
lai^Couar.lib.vVariar.cap.j.nu.i.i.cV  Nauarro 
cap.  1 7.  num.i 79.  &Sylueft.  vcrbo ,  vfura  <p.  Vide- 
te  ibi . 


Cjpwi.cir. 
ca  mcdium 
tom.?* 


QyjESTlO  LXXIX. 

Dcparcibus  intcgralibus  iuliitix,in 
quacuor  arciculos  diuila . 

Vtriim  declin.nea  malo ,  &  facercbonum 
(intpartcsiuftitix. 

AD  primnra  fic proceditur .  yidetiiry^Kod  decli- 
mre  j  malo,  cr ^rcj  c  boatim ,  non (int  pjrtet 
iMSiitui.  e^d qnamlibet enim  vtrtutem  pertinet  fk~ 
cereboniimopiisy  &  m^lHmyitare .  Sedpartesnon 
excednnt  totiim  :  erga  dcclmared  malo  &facere  bo^ 
nnm,non  debentpom  partes  inUitix  >  qux  ejl  qiudam 
virtnsfpecijlis . 

2 .  Trxterea ,  Stiper  iUud  ♦  Tf  il.y  j .  Dinerte  a  ma- 
lo&-fai  bonum,dicit glo.tllud  vitat  culpjmtftiUcet^ 
dinertere  a  mjlo,hoc  meretur  vitam  cr  pjlmjm,fti- 
litet,fjcere  bonnm  •  Scd  quxlibetpars  virtxtis  mere- 
turpalmam  vitum :  ergo  declinarc  a  malo  non  eH 
pars  iitflitix. 

TrxtereayQjixcunqueitafehjbentquod  vnum 
inctnJitur  in  alio^non  dinin;^uHiititr  jb  iitmcem  ,  ficut 
fartes  aUcHius  totins .  ScddecUnare  J  malo  includi- 
turinhoiquod  efl  fjcerebonum.  T^UusenimfimtU 
facit  bonum,^  mjlitm :  ergo  dctUnjre  a  maio  &fii- 
cere  boHum  non  fH.it  partet  iiiSUtix. 

SedtontrA  eH^uod  ^ingufl. '  m  Ub.de  corrcHionc 


A  &  gratiit  pomt  ad  iuflitiavi  legis  pertinere,  iec  Urntre 
a  malo    fjcere  bonum. 

J{e/j>ondeo  dicendum ,  qubd  p  loqnamur  de  bono 
malo  in  commiini,facere  bonum  cir  vittre  niJlum 
pertinetadomnemvirtutemi  &  fciundum  hoc  non 
poflunt  ponjpartcs  lufUtix ,  nift  forte  iuflitia  accitiA-- 
tur  prout  efl  omnis  virtns .  QiiJmtiis  etiant  inflitia 
hoc  modo  accepta  refpitiat  quandjm  rationcm  boni 
fjiecialem  yprout,fciiuet,eR  debitum  mordmeadle^ 
gem  diuinam ,  vel  bumandm .  Sed  iuSiitiafccnndHm 
qubdefl  fpeciaUs  virtus ,  refpicit  bonum  ftibratione 
debtti  ad  proximum .  Et  fecundum  hoc  ad  iiiflitiam 
flieitalem  pertinet  faterc  bonnm  fub  rattonc  debiti  in 
B  comparJttone ad proximum ,  &  vttare malum  oppo- 
fttiim,fctlicetyquod  eilnotiuum  proximo .  t^d  infl/- 
tiam  verogeneralem  pernrict  facerebonumdebitum 
inordinead  communttJtcm,vcl  ad'Deum, vetvita- 
re  malim  oppofitum .  Dicutitur  autcm  hxc  dtio  par- 
tes  iiiflitia  generaUs  ,  vel  fl/ecuUs  qiiafl  integrales  :       "  " 
qtiia  vtrumque  eorum  requintur  ad  perfeB um  aSum 
iiiflitis. 

^d  iufUtiam  enim  pertinet  xqiialitJtem  conW- 
tuereinhisqnxfuntad  aUerum,  vt  ex  fupra  diOit  *  q.jSott.». 
fatet.  Eiufdem  autem  efi  conSUtuire  aUquid,&  cort 
iiitutum  conferuare  in  hisy  qiis  fiint  ad  jUerum. 
Conflituit  autem  quts  MiiaUtatem  iuiiitis  fhcicndo 
C  bonum,iden,reddendoatteriquodeidebetur.  Con- 
ferMJt  autem  xqualitatem  iuflitix  lamconflttutxde- 
cliuandoa  malo  y  ideflnuUum  nocumentum  proxim» 
inferendo. 

jl  d primum  ergo  iicenditm ,  quhd  bonum  (*r  ma- 
lumhic  atcipiuntur  fubquadam  jpecialiratione  yper 
quam  approprtJntur  iuflitix  .  Ideo  tamen  hxc  duo 
fonuntur  partes  iuflitixyfecundHm  aliquam  propriam  ^ 
rationembani&nftU:  nonautem  aUcuius  altcrius 
rirtutis  moraUs :  qtiia  aUx  virtMtes  moraUs  confiflut 
circa  pafjiones :  in  quibus  bonum  facere,  efl  vciiire  ad 
medium :  quod  efl  dctlinare  ah  extremts  quafl  a  ma- 
Us .  Et  fic  tn  idem  redit  quantum  ad  jUjs  virtutes 
)  facere  boiium  &  decUnare  a  malo  .  Sed  inslttia  con~ 
fiSlitcircaoperationes  &  res  exteriores  in  quibus  a- 
liud  eSi  fkcere  aqualitatem ,  &  aUud  efifatlam  no» 
corrumpere. 

M^fd  fecundiim  dicendum ,  qubd  decUnare  a  maloy 
fecundum  quod  poriitur  pars  iuslitix,  nen  importat 
negJtioncm purjm,  qiiod  eSi  non fhcere  nialum .  Hoc 
enim  non  meretur  pjUncm,fed folum  vitat  panam. 
Importat  autem  motiim  votuntatis  repuduntis  ma- 
liim  vt  ipfKm  noiitcn  dccUnattonisoSiendit.  £t  hoc  efl  -  • 

merttorium  :  prxcipne  qMaitdo  aliquis  impugnaturyt 
mdumfjcijt,  er  reftflit. 

.Ad  tertinm  dicendum  ,  qnbd  facere  honum  eS\ 
'  aHus  lonipletiHtis  inSiitix,  &  qf^fl  pars  principa- 
Useius.  Declinjre  aiitem  a  mato  eSl  a£lus  imper- 
/<  6lior  &  fecundaria  pars  etns .  Et  ideo  cSi  quafi  part 
m.itertJtts,fine  qua  nou  poteft  efle  pars  fo  rmatis  com- 
plctiua.  t 

S  V  M  M  A   T  E  X  T  V  S. 

SVppofiro.qnod  faccrchonuin,&  dcclinarca  ma- 
to  polfunt  accipi  dupiiciicr,  vno  modogcncra- 
litcr ,  fecundum  communcm  rationcm  boni  &  ma- 
Iii3'io  modo  particularitcr,  fcamthimpccuiiarcin 
rauoncm  dcbiti ,  tcfpondct  D.  Tho.  ad  propofitam 

dilfi- 
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diflS  niltarem  pcr  duas  propofitioncs .  Prinu  con-  A 
clufio:Si  dcclmarcnmalo,  &fjccrebonu  accipian 
tur  fccundum  gcncralcm  rationcm  j  ficno  funt  par- 
re$  intcgralcs  iurtiti«:fed  inomni  virtute  rcpcriun- 
tiir  ,  lufi  fortc  lultitia  accipiatur  prout  dicit  omncm 
virtutcm.Probatur :  Nam  ad  omncm  virtutcm  Jjpc- 
&u  dcclinarc  a  maio  ,  &  faccrc  bonum  in  fuapro- 

{»ria  matcria.  Seninda  conclufio :  Si  dcciinarc  a  ma- 
o,Se  faccrcbonumacapianturfccundum  pcculia- 
fcm rationcm  dcbiti^llcfunt  partcs intcgralcs  julli» 
tia:,  Scd  quoniam  iuttitia,  vtdiximus  fupta ,  crt  du- 
p!cx;vnapjrticnlari»,qux  rtfpicitbonum  inordmc 
«d  proxunum:ilrcra lcgaiis,  qui  rcfpick  bonum  m 
crdine  adcoinmunitatem :  (i  dcciinarca  malo,  & 
faccrc  bonum  fccunduni  rationcm  dcbiti  funt  in 
ordincad  proximum,  pcrtincntadiultmamparti-  B 
cularcm.  Siautcmfiant  inordinc  adcommunita- 
tcm  pcrtincnt  ad  iuftitiamlcgalcm,*:  dicunturpar 
lesintcgralcs  iuftiti»  ,quia  vttaqueillatum  rtqui- 
hiurad  perfcrtiun  afitum  iuftiiix.qutconrtitujtx- 
qualicatcm  ad  altcrum.facicndo  bonum,  &  confcr- 
uat  nullum  nocumentum  infcicndo. 

EXPLICATIO  ARTICVLI. 


rtiftirta  ac- 
cipirurUr- 


PRo  inrcliigcntia  huius  articuli  mrminifTc  opor- 
tcbit.ct  didis  fupra  qii.Tft./^.art.i.quod lurti- 
tiaaliquandoaccipiturlargcpro  quicunquc  virtu- 
tc.  In  qua  figniticationc  viti  boni  in  facri  litcris 
hiftiappclIantuT,  Aliquaodoautcmaccipitur  pro- 

S)ric,pro  fpcciaKvirtutc,quareftadaKcium .  Nam  C 
i  loquanntr  dciuUuia  primo  modo,  fic  dcclinarc  i 
malo,&r  facere bontim,ctiam  fcciindum gcncr^lcm 
ranoncm,poticrunrdici  partes  uiftitia:,  qu.itcnus  ad 
omncm  virratcmf^cb<,dcc|inarc  a  inalo,A:  liice- 
tcbonumin  fua  propria  inatcria  .  Etiiocattirmat 
D.Ttio.in  prima conciufiooe .  Oetcriim,  quoniam 
hTcacccprioitiftitixcft  impropria,idor^abfoiuti 
dicit  tiocmodo  dcciinarca  malo,&  t;iccrcbonum, 
roncflrcpartcsimegralesiuflitix  .  Dc  lullitia  aute 
proprie  didla.qux  cft  ad  alterum  fiuc  lcgalis  fir^qu^ 
rcfpicit  bonum  commuBcfiucparncularis.  quac  rc- 
fpicit  proximnm  (vtraquc  cnim  cft  propric  lurtitia, 
vtlatc  oftcndimas  fupra  queft.  ;8. art.5.)  aftiimac 
in  fccundaconclufione  ,  quod  dcdinarca  malo^  tk 
facercbonum.non,  vtcunque ,  fed  fecundum  ratio-  D 
ncm  dcbiti.funt  partcs  intcgralcs  iuftiti.T  fiuc  lcga- 
lis  ,  fiucpanicui<iris,pro  rntaorcboni,ad  quod  illa 
ordinancur.  Namadiuftitiamparticularcm  pcrti- 
nrtfaccrc  bonum  fub  ratio<ic  dibiti  incompara- 
ticncad  proximum  ,& vitare  miium  oppolitum  , 
fcilicct,qu6d  cft  nociuum  proxiino.  Et  ad  lutbtiain 
gencralcmfpc^at  faccrcbonum  dcbitum  in  ordi- 
nc,ad  coramunitatcm,vcl  ad  Dcum ,  Sc  vitare  malu 
oppofitum.  Dicunturautem  iirc  duo  partcs  incc- 
gralcs  iuftifir:quia  vtrumque  coi  uni,fcilicct,A:  con 
ftitucrcxqualita(cmadaltcTuni,quad cll  faccrcbo 
num,  Sc  conferuarc  candcm ,  nu I  iuni  notumcn tum 
infcrcndo,quod  cft  dcclinarc  a  malo,  rcquiniur  ad 
Qtucftio.    pcrfctfhiin  aiSuin  iuftitix.  Et  ti  quis  quxrat,vtruni 

dcclinare  a  malo ,  &  facerc  bonum,  fecanduraali-  £ 
qnampropriam  rationcmboni ,  Cicinaii  ponantur 
partcs  iuftitix ,  &  taincn  non  ponant ur  partcs  alia- 
rum  virtutum,puta ,  fbrtitudinis ,  aut  tcmpcrantix 
fccundum  alias  fpcciales  rationcs  boni  i  Refpon 
Rcfronfio.  jcnt  D.Tliom.in  folutionc  «d  primum  atiirmatiui^. 

£t  latio  illius  eft.  Namalix  vmutcsiuoralcs  vcrfan 
turcircapatfioncs,  in  quibusbonum  faccrc  cll  vc- 
nireadmcdium  ,quodcft  dcclinarc  ab  extrcmi*, 
quafiamalis.  Atqucadcoin  idem  rcdit.quanttim 
ad aliasvirtuics  facere bonunv^'  dcclmarc a  inalo. 
Quarcnon  poflunt  poni  partcs  intcgralcsiliarum  . 
At  vero  luftitia  vcrfatur  circa  opcracioncs,  &  rcf 
Arrag.dclufticia&  lutc. 


cxtcnorcs ,  in  q^itwisaliud  cft,facere  «qualitatem, 
quod  ertfaccrcbonum;&:  fadlamnoncorrumpcrc, 
quodcft  dccluiarca  maio. 

Scdconrratioceftargumentum  :  In  ipfa  iuftitia  Arpim. 
etiam  icdit  in  idcm  vciumque:namidem  eft.xqua-  , 
licaccm  taccre,&  ab  in.cqiuli  dcclinarc:non  miaus 
quam  ab  extrcmis  .:d  mcdiiim  vcnire :  crgo  quancii 
ad  hocnullum  cft  difcrimcn  inrcr  iufticiam ,  ac  alias 
virtutcs.  Etcontirmatur:  Sicucaliud  cftxqualica-  > 
lcm  faccre,&  a^iud  fadlam  non  corrumpcrejita  crii 
aiiud  cftintcr  paliioncs  mcdium  conftuucrc  ;  &a- 
liud  conrtitutum  mcdium  non  corrumpcrc  •,  crso 
vcrobiquc  crt  cadcm  racjo.  Pto  huius  argumcnci  (o-  p  -r-,„fio. 
lutionc  ..nducrrcndum  cftcxCaicianoinpixfenci,  *^ 
inccT  iflualicaccm ,  circa  quam  vcrfacur  iufticia ;  5c 
medium ,  circa  quod  vcrfaniur  alix  virtutcs  mora- 
lc$,lioceircdifcriininis, fcilicet,  quodxqualitascft 
in  rcbus  ipfis,  incdium  autcm  cft  intus  in  animis  no 
llris  .  Proptcrqiiod  dixiinustupraagcntesdc  lurti- 
tia,quod  mcdjum  iuilitix  crt  mcdium  icji  Sc  mcdiii 
aiuium  viitucum  cft  mcdiuinrationis.  Ex  quo  tit, 
vt  Lonftitucoamcmcdiopcialiai  vircuces ,  nullus 
aliuspolfic  illnd  coirumpcie.  Nulluscnimpoccft 
mcinuicum,ex  cempcraco  fiiccrc  jnccmpcratumlAt 
vcroconftitutaamcxqualicacc  pcr  luftitiam,  po- 
tcft  alius ,  me  inuito ,  illam  (.orrumpcre .  Quando 
enim  luiii  agrum  luuni  icddcndum  loanni ,  dc  aitcr 
iubct  cuiidcm  agrum  ab  co  autcrri ,  coiiumpit  ille 
«qualitaicm,  quam  cgo  fcd .  Et  cx  hoc  dilaimine 
inccnca  ad  piopofitum  dilfcrenria  clara  h.ibciut.fcw 
licct.quodinalijs  virtutibus  faccrcmL-dium,&non 
corruuipcrc  illud  ,crtidcm  fiiut  illuminatio  conri- 
nua.  At  vctoin  iuftiiia  facctcxqualitatem.iV  non 
corrumpc-ic  illam.lunt  diucira,q(iia  .Tqualiias  facU 
m  rcbus  non  conlcruatur  cx  nco  faccrc :  ficut  ncc 
dcpcndctamcifcd  potcfta  multisali;s  corruinpi. 
Quiacrgo  aliud  cft  faccrc  xqualiiatcm,  Sc  aiiud 
comimpcrexquaiitatcm  hCtzm,  a  fc  vcl  ab  aIio,& 
hoc  non  habetlocuminalijsvirtutibus,idc6facere 
bonum  &  dedinarc  a  malo,quz  hfc  importnnc,  af- 
fignantur  fpcdalitcr  partcs  integralcs  iutlitix,&:  no 
aliarum  vinucum.  Ec  pcr  h^c  pacn  Iblur  10  ad  argu- 
mcnta .  Aliam  cxplicacionem  tacis  obicuram  fubi^- 
acCaiccanusin  lito  commciuo .  Sedqu.T  a  nobu 
pofiu  cll,fufiicic,vc  adgrauiorapropcrcrous. 

In  foiucioncad  fccundum  argunicncum  dicic  D.  N*"*  ^*'^ 
Thom.quod  dcclinarcainalolccundum  qiiodpo-  ^  Slrh. 
nicuc  pais  iufticiq^non  importat  puram  ncgacionem, 
qu;  ci\  non  faccic  tnalum,  fcd  imporcat  niocuni 
volunians  tcptidiantis  malum  .  Nam  dcclmarc  a 
nialo,dcquo  in  pixfcnci  ctt  fcrmo,  crt  meritoiium  , 
contingitquc  pt;;cipuc,  qunndo  aliquis  unf  ugna- 
tui,vt  malum  fiaciat,&  icfiftit.  At  vcro  dcdinarei 
maIo,fccundum  quod  dicit  puram  ncgationan,  no 
eftmchtorium,  fcd  folumvicat  ptrnam .  Nonoul- 
li  alfirmant ,  puram  omilfioncm  pcccati  finc  altquo 
ad^u  intcriori,vt  non  furari,  ctfc  mcticoriam.  Scd 
proculdubio  concracia  fcnccntia  eft  vcra ,  quaih  te- 
BetD.Thom.hic<Scin  i.i.qufft.^i.artic.j.ad  pri- 
mum .  Vbi  eft  proprias  locus  huius  difputacionis. 
Etratio  cft  roanifcfta:  Nam  fi  aifluspoficiuusnon 
cft  mericoriu5,nifi  vcl  fbrmalitcr.vcl  vircualiter  rc- 
fcratur  in  Dcum,  vtcomiv.uniccrdicunrDodlorci, 
quarationcficripoceric,  vcpura  omiiIio,qu{  noa 
cllcns,iicca!iciuaracioncin  Dcuin rcfcrcur,  ficme- 
ricona  ;  to  vcl  maximc ;  quod  alias  fcquci  ecur  ac- 
quircrc  hominpm  infinic::  meiica ,  finc  intcncionc  , 
Aclincaliquoadubono  i  quod  nuHomoducft  di- 
ccndum.Dchac  re  vidcndus  cft  D.  Tlio.i.i.  14. 
«rtic.4.  vbi  dc  rcquifittsad  merirum  copiafc  aifpu- 
tat .  Vidcnda  func  ctiam  didiz  oobis  in  x.tomo^ 
x.anic.p. 
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ARTICVLVS 
Vtrikm  cranrgreHio  fit  fpccialc  pcccatum 


I  I. 


Inf.ir.j^d  A  D  fecundumficprocedit$tr.f^ideti4r,ifu6dtrmf- 
tcrtium  &  J^\^  grefiononfitfpeciJlepeicatHm.  T^Ua  enim 
arf.4.  ad  j.  ^c^ffj  ponuurin diffinuione  generis .  Sed  tranfgref- 
fio  pomtur  in  communi  diffinitioHe  petcati .  Dicit 
lib.de Pa-  etum* ^mbrof  (juoipeccjuu  n  eil  tranfgrefflolegis 
radiTo.  c.  n.  diuin£:ergo  trMfgreJjio non  ejl  fpecies  pecaui. 
piru  atitc     ,  Trxterea ,  T^iUj ^ecies  excedit  fuim  genus . 


atitc 
ined.to.4 


a 

Sed  tranfgrejfio  excedit  peccatum ,  <fuia  peccatum  ejl 
di^nm,  veljkQumi  vel  concupitum  contralegem 
tib.  ii.ca.  Deijvtpatetper*  ^Mgu/i.ii.contraFj.iJium:tranf  y  lc pcccatum.fcd in omnibus  umcniiur  , uiquanruni 
-  _  .     -         pcr  qu.uuhbctrpcac  pcccJti  mortalis.homo  tranf- 


SVpporiro  qiiod  noincn  tranfgrefnonis  a  motibus 
corporalibus , ad  moralcs  adVus  <1criuatum  cd  » 
cx  quo  tit.vt,  qucmadmodum  dicitnr  aiiquis  tranl- 
grcifor  fccunduin  curporalcm  motum ,  inquantuin 
graditur  trans  icrminuin  (ibi  prariixu^n;  ita  ctiam  di 
citur  tranfgrciror  in  ac^ibus  moralibus ,  qui  prxti- 
xuinlibi  tcrininumtranlit,  tcrniinus  autcmhomi- 
niprarHxusin  przccpcis  nc^aiiuisconcinctur  iatq; 
ctiam  ruppoiico,quod  dc  traCgrcinonfpoirumus  io- 
qui  dupiicitcr.rciliccc  maici  iali(LT,aiquc  formalitcf 
tcfpondct  D.  Thom.  ad  propolitam  ditlicultatctn 
pcr  duas  propoiitioncs.  Prima  conciulio:  Loqucn> 
dodccrai)l'^rcilionc  maccriah  ^cr  lic  non  cl\  fpccia- 


1 7  in  priii-  grejjio  autem  eil  etiam  contra  naturam ,  vel  confue^ 
"^"         tudinem :  ergo  tra  ifgreljio  naneH  jpecies  peccati . 

Trdterea,  T^iUa  Jpecies  con:inet,  jubfeomnes 
partesyin  «fuas  diuiditur  genus .  Sed  peccatum  tranf- 
grejfionis  fe  extendit  ad  omnia  vitia  capitalia,&  etia 
ad  pei  cata  cordis,oris  &  operis:  ergo  tranfgrejfso  non 
esl  ^eciale  peccatum . 

Sedcontra  eflyjuia  opponitur jpeciali  virtutitfci-- 
Ucet  iuHuix. 

l^efpondeo  dicendum ,  quod  nomen  tranfgrejjionit 
d  corporalibus  motibus  ad  morales  aSns  deriuatum 
rf? .  Dicitur  autem  aliquis  fecundum  corporalem 
motumtranfgredi,exeo  qubi  gr^duurtrans  termi- 
num  fibi  prxfixum .  Terminus  autem  prxfigitur  bo- 
nufli ,  vt  vltra  non  tranfeat  in  moralibusper  prxce- 
ptum  negatiutm  .  Et  ideo  tranfgreffio  proprie  dici- 
turex  eo  quod  aliquis  agit  aliquid  contra prsceptum 
uegatiuum .  iiuod  quidem  maierialiter  potejl  ejie 
ttmmune  in  ommbus  jpcciebus  peccatorum ,  quiaper 
quamlibet  jpcciem  peccati  mortalis  homo  tranfgre- 
ditur  ajiquod  prxceptum  diuinum .  Secits  accipitur 
farmaluer , fciluet ,  fecundum  hanc  fpecialem  ratio- 
nem ,  quod ell  Jncere  contra  prsceptum  neg.it iuum , 
ftc  ejl  fpeciaJe  peccatum  dupliciter .  Vno  quidem  mo 
do  fecundum  qubd  opponitur  ad  genera  peccatorum 
eppofita  altjs  virtutibus .  Sicut  enim  ad  propriam  ra- 
tionem  iufiitia  Itgalis  pertinet  attendere  debitum 
•0*-  'pr/uepti  :  itaad  propriam  ratioiicm  tranfgrtjjionis 
pertinei  atter.derc  contemptum  prscepti .  e^lio  mo- 
do  fecundum  qtiod  dijiingnuur  abomijjioiiequjcion- 
trariatur  prxccpto  nffirmatiuo . 

jfd primum  ergo  dicendum  ,qii6d Jicttt iujiitia /^- 
galis  ehomnis  vtrtus  fubieile&quafimaterialiter: 
Loco  eiti.  itaetiaminiuHitia  legalis  eji  materialiter  omne pec~ 
to  in  ar".  catum .  F.t  hoc  modo  peccatum  diffinit '  mbroffe- 
cuadum  fcilicetratiantm  iniuiiuix  legatis. 

^d  fecundnm  dicendum,  qubd  inclinatio  naturM 
pertinet  ad pnuepta  legis  naturalis :  cofuetudo  etiam 
Cjliiia*  n6  hontfiahabetvim  prxcepti^uia  vtUugiiji.  dicit* in 
lopc  a  prio.  epiflola  de  ieiunio  Ssbbathi .  Mos  populi  Dti  Jiro  le 
10?!.  ge'  habenduseR.  Etideotam  peccatum  quatranf- 
£1  tf^t»f  „ff/r,gMten  efJecontraconfuetudinemhonejiam  cr 
In  huicb.  tontrainclinationem naturalem . 

^d  tertium  ducndum  ,  qubd  omncs  enumeratx 
fpecie  peccatorum  poffunt  habere  t.anfgrejjioneiit 
nnn  [ecundum  proprus  rationes,  fed  fecundum  quan- 
lacoTj>.K.rlam^ecialemra:ianem,vtdillum  *  eji .  Teccatum 
tew  amijfmtt  omniiw  a  tranfgrejjione  diHin- 
'itur. 


aut! 
fit 


grcdituraliquod  praccpcum  diuinura.  Sccundacu 
c.uno :  Loqiicndo  dctranfgrrtlionc  formalitcr,  (ic 
cA  Ipcci.ilcpcccacuai  oppoiicumiuUicia:  Icgali,  cu> 
luscltattcndcrcdcbicum  pr.rccpti. 

EXPLICATIO  ARTICVLI. 

Lltcrahuiusarticulifatis  obfcurc  poiiitur  a  Di-  Expltanir 
uoThoiua.  Vttamcn  cius  mcns intclligatur ,  Ixcia  0< 
auucrtcnduiucit  ,  quod  tranlLjicllio  foinialucr  ni-  liioai. 
hii  aliud  cll ,  quam  aCtus  po!iciuui> ,  quo  quis  vulc 
nun  fcruarclcgcm  ictlquc  diicctc  concrariusadiui 
voluncacu,quoquis  vuJc  fcruatc  lcgcm.Et  quia  hic 
Q  aCluscll  iultitixlcgj;iscxtcndcnsfc  ad  opcraom- 
nium  virtucum,inquaiitum  vultquis  non  lolum  fa- 
ccrcillaopcra  virtucumabfolutc,  fcdctiani  vuU  a 
faccrcquia  prxccptaalcgc  diuina ,  vcl  naturali  vcl 
human.i;  idcirco  aclus  contratius  ,f.  vclk  non  fcr- 
uarc  lcgcm,ctt  adusiniuitiux  gcncralis  fcu  Icgahs. 
Ht  cxccndcrcfcquoqucpotcH  ad  omnia  opcia  vi- 
tioium;  pro  quantopoicd  quis  non  folum  pcccata. 
coinuiitccrc  abfolucc ,  fcd ctiam  commiticrcilla in 
odium  Icgis.  Sicqt  irafgrcllio  cft  vna  fpccics  pcccati 
diilinclaabalijs:licuc&iniuilitialcgalis  djltingui- 
tu(  nbintcmpcrantia.  Ethocdl.quod  voluic  figni- 
ticaicD.Thom.in  corporc  articuli  quando  dicic, 
ttanlgrclfioncm  formalitcr ,  lccundum  quodoppo- 
nitut  ad  gcncra  peccatorum  oppoiiu  alijs  vututi-. 
bus,cllcipcci.iicpcccatum.  Etquia  vcllccontraria» 
lur  przccpto,quo  prxcipitur,vt  non  vclimusiiddr- 
c6 ctiam  tranlgrcllio ,  qux confiltit  in  vcllc,  dicitur 
circcontrapnirccpcumncgaciuum.  Exdict  s  inftr-  CoroUa.' 
tur,quodtranl'grcllio  c!^  luarationc  foimali  fcu  mo 
lali.qua  in  ipccic  iniulliiix  Icgalisconlbtuicur  com- 
patatur  ad  cxtcta  vitin.vt  foima  ad  matcriaui.Non 
coimpotctt  illa  cxiUerc.Difi  fupraalijs  vitijs  funda 
ta.  Cum  noii  potlii  quis  vcllc  tranfgrcdi  lcgc  >  nili 
fncicndo  aliquid  i  quod  lit  :ontra  illam.  Et  idco  di- 
citD. Thont. in  conclulionibus,quod  tianfgrcllio 
in.ucriaiiccrnun  cil  fpckialc  pcci.acuir,bcnc  taincn 
lurina:itci,ad modum  iain (xplicacii.  Lt  quiatranf- 
grdlio  in  liia  ratic<nc  formali  includii  actum  propo 
tjciuum,quicll  vcllc  ficcrccontra  lcgcm,  rurfus  tit, 
£  vt  umnino  fit  oppofita  omillioni ,  quz  folum  dicit 
'  ncgaiioncm  .-\Ctus,tanqtiani  policiuum  ncgatiuo. 
Et  propccicaatiini..icidcm  D.Tho.  in  tiuc articuli» 
qt  ud  crjnlgrcllio  in  quantum  opponicur  oinillio- 
ii>,qux«.l^cunira  p[.rccpciim aiHrmatuium  cA  fpc- 
ci.kiiici  pcccaiuin.  Noncbltantc.quod  ti  loquamur 
iiuiciuiitcrdc  tranfgtcliionc  poiiii  ctiatn  omiilio 
diciiranlgicino ,  inquanium  pcromillionciii  tran- 
grcdiiur  qmipixccpca,quvadimplcic  ccnecur.Sic- 
(lucumillio  ciii  maicriatiJnfgrcinonis  ibrinalitcr 
diCt.r:licut  iSc  quodcunquc  aliud  pcccatum. Scd  clt 
aducrtcndum.quod  pcccatuni  oiniliionis  potcil  ac-  peccatun» 
cipi duplicitcr.  Vnomodofccunduuifc.Et  liccuiu  omifliomi 

nullum 


Qua:ft.  LXXVIII.  Dcpartibusluftitk.    Art.  III.  473 


flkua. 


l.t.  q.  7'- 
ar.5<  £( 
d.jMr.ij. 
EtauLq.1' 
ar.i. 


I.».  q.  71' 


VT.I.  ad: 


f. 


7« 


nuUom  includat  adum.  vtoptimcdocctD.Tho.i. 
x.q.7i.art.j.  ficri  nonpotcrit ,  vt  fittranfgrcflionis 
iTiatcria.  iTnplicat  cnim  ,vt  id ,  quod  finc  omni 
cft,fiimaic;ii  tr.infgrcllionis  qii.^  cft.ncUts.  A'io 
modo  fciui  dumfuam  caulam.  Etlicpotcrtomif- 
fioeflc matcria  trnnf^icflicnis,  (icut  &  quodtun- 
quc  aliudpcccinim  .  Vt  fivclit  <jui»  non,lcruarc 
prxccpta  affirmatiua  in  odium  Icgis  . 

ARTICVLVS  III. 

Vtriim  omiflTo  fit  fpecialc  pcccantm . 

AD  Tertiumficproceditur.  Fidcturqitod 
omi[fio  non  fit  jpeciale  peccatum  .  Omne 
emmpeccatkm,aiae}l  originale  auta- 
Siiale .  Sed  omijjio  non  eH  originate pcc- 
catHmqKiaiion  contrahitHr pcr  origincm  ,nec  e/la- 
{lujlc^uijpotejl  effe  abfqMeomnia3uyVtfupra*l>a~ 
bitum  ejl,cum  depcccatu  in  commmiagcrctur:  ergo 
omijjio  non  ejl  fpetialepeccatum . 

a .  Trtterea ,  Omnc  peccatum  cji  •pcluntarium . 
Sed  omijfio  quandoqne  r.on  eH  voluntaria,  fed  necef- 
faria  :puta  cum  mulier  curritpta  cil  <juje  virginita- 
tem  youitfVel  cum  alitfuis  amifit  rem  qitam  refiitue- 
retenetur,vel  cum  facerdos  tenetur  celebrareyi^  ha- 
het  atiquod  impedimentum :  ergo  omijfio  non  femper 
eflpecc  nnm . 

j  .Trsterea ,  (itilibet fpeciali peccato  efl  determi- 
nare  aliqiiod  tempusftjuando  incipit  effe .  Sed  hoc  non 
'efl  determinare  in  omijfione ,  quia  quandocunquenon 
ficitifimiliterfehabetynec  tamenfemperpeccat:  er- 
go  omiffio  non  »H  fpeciale peccatum . 

^Trxterea ,  Omnepeccatum  fpeciale fpeciaJi  vir- 
tutioppoaitur.Sednon  eHdare  aliquamjpettaiem 
yirtutem,cui omijfio  oppfinatur,  tum  quia  honum  cu- 
iuslibet  virtutis  omittipoteli :  tumquiaiujiitiaycui 
fpecialiut  videtur  opponi,  femper  requirit  aliquem  a- 
clum^etiam  indeclmationea  malo ,  vt  dilium*  efl , 
omiffto  autem  potefi  cfie  abfquc  omni  a£lu:ergo  omif- 
fto  non  eSi  fpeciale  peccatnm. 

Sed  Contra  efl,  qucrd  dicitur  /«.4.  Scienti  bontim  > 
non  facienti  peccatiim  efi  ttli. 
/{efpondeo dicendum ,  quod omiffio importat prx- 
termiffionem  boni .  T^on  autem  cuiufcunqiie ,  fed  boni 
debiti.  "Bonum  autem  fnh  ratione  debiti  verti^iet  pro~ 
prie  ad  iitftitiam.  ^d  tevalemquidem,(i  debitum  ac- 
cipiaturinordine  ad  legem  diuinam,velhumanam. 
^d fpecialem  autem  iiifiitiam  fecundumqmd  debi- 
tum  tonfideratur in  ordine  ad proximum  .  f^nde  eo 
modo,qHO  iufiitia  efi  fpeciatis  virtus ,  vt  fnpra  babi. 
tum  'efi,&omiJftoefi  fpeciatepeccatumdiflinflnm 
d  peccatis  qux  opponuntur  alijs  virtutibus :  F.o  vero 
modo  quo  fucrc  bonum ,  cui  opponUHromifiio ,  eil 
c/utdam  fpecialis  pars  iufiitix  dijiinffa  d  declinatio  • 
ttemati  cuiopponitur  tranfgreffio  ,  etiam  omifjio  d 
tranlgrrffntie  dijiiaguitur . 

*yfd  Trimum  ergo  dicendum^uodomiffia  nonefl 
feccatum  orittinalc  ,fed  aSuate ,  non  quia  l)abct  ati- 
quem atskin  fibicfientialem ,  fed fecimdum  qnod ne- 
gatia  alfns  reducitur  ad  genus  atlus  .  St  fecundum 
Im  tton  agere accipituryVt agerequoddam,ftcitt fu- 
pra  diHum  '  efi . 

tAd  fecimdumdicendttm,  quod  omifsio ,  pctitdi- 
&Mm*  eft,  nontfinifibonnleoitiad  quid aliquiste- 
netMr:  7{iiUutaMtemtenetur^adimpoJfibiie:  Vnde 


I.  X.  q. 

7i>ar.t. 


A  nidttts  fi  non  facit id  quod  facere  non  potefi ,  pectat 
peromifsionem.Mutierergocorruptaqus  virgimta- 
tem  vouu^on  omittit  yirginitatcm  non  habendo,fed 
nonpanitendo  de  peccato prjetento,vet non Jaciendo 
qkod  potefi  ad  votum  adimplendum  per  continentix 
ebferuaHtiam.Sacerdos  eriimnon  tenetiir  dicere  mif 
f im,nifi fuppofita  debita opportunitate ,qnsfi dejit , 
non  omittit.Et  fimiliter  atiquis  tenetur  ad retlttiiti^ 
uemfuppofitafactiltate^Htm  fi  non  hjbct,ncc  babe- 
re  poteil,non  omittit  dummtdo  fuiatquodpotefi . 
&idtm  dicendum  efi  inaltis . 

^d  tertinm  diiendumyquod  ficittpeccatum  tranf 
grejstonis  opponitur  pratcptis  negatiuis ,  qitx  perttnit 

Q  ad  dccltnandum  d  malo  ,  ita  peccatum  omtfsionis  op- 
poniturprxteptis aQirmatiuis  ,qujepertiaent  ad  fa- 
ticndum  bonum .  Trjtcepta  autem  ajfirmatiua  non 
obligant  ad  femper,fed  ad  tempus  determinatum,cir 
pro  illo  tempore  peccatum  omtfsionis  inctpit  eJfe.To- 
tefi  tamen  contmgerc ,  quod  aliqnis  tunc  fit  inipotens 
adfjciendum  quod oportet.  i>Hod  qnidcm fi fit  prt- 
ter  eius  culpam,nonomitttt  qiiod  deb-:t,vt  diHu  '  efi. 
Si  verofitproptereius  culpam  prxcedentein ,  puta,  fi  "^'  ""'^ 
aliquisde fero  fe  iaebriaiierit  csr  non  poteji  furgere  ad 
natutinas,vt  debet,dicunt  quidam  qitod  tnnt  incepit 
peccatum  omifsionis ,  quando  aliquts  fe  applicatad 
aflim  tUicitum  &  incompofjibilem  cum  illo  aSlu  ad 

Q  qutm  tenetur .  Sed hoc  non  videtur  vcrum  ,  quia  data 
quod  excitaretur  per  yiotentiam  ,  &  iret  ad  matuti- 
nas,non  omitteret .  ^ndc  patet  qiiod  prxcedens  ine- 
briatio  nonfuttomifsioyfed  omifsioms  caufa.l^ndedi 
tendum  efi,  quodomifsio  incipitei  imputari  ad  cut- 
pxm^uando  fuit  tempus  operandi^amenpropter  COH 
Jamprxcedentem,  ex  quaomifsio  fequens  redditur 
yoluntaria . 

.Adquartum  dicendum ,  quod  omifsio  direSe  op- 
ponitur  iufiitije,vt  di&um  *efi.  T<ipn  enimejl  omif-  laoor.ar. 
fio  boni  aticitins  virtutis ,  nifi  fiib  ratione  debiti  quod 
pertinet  ad lufiamm.Tlus  autem  requiritur  ad  aSum 
virtutit  meritorium,  qndmad demeritum  cutpe^uit 
bonumefiexintegracaufa  ,malum autem  exfingu- 
laribns  defeSibus.Bt  ideo  ad  tuflitue  meritum  requi- 
ritura£lits,non  autem  ad  amifsionem  . 

S  V  M  M  A   T  E  X  T  V  S. 

COncIufio :  Omiflio  cft  fpe^alcpcccatum  diftin 
clum  a  pcccatis,opponiinturali)S  virtunbus . 
Probatur  .OmiHioiniport.itprxtermiflioncm  bo- 
t  i.non  cuiufcumcjucfcd  dcbitiMld  bonum  fiib  ni- 
tioncdtbiti  ,pcrtinct  ad  iiiflitiam  ,  vel  legalcm  ,  (i 
debitum.iiTapiatur  in  ordinc  .id Icgeth  (luiinam, 
aot  humanam.vel  partii  u'3rcm ,  fi  dcbitum  coiifi- 
dcreturin  ordtncad  proximnm  :  crgo  (Trit  iuihtia 
cll  fpcaalis  vinus.dictum  cll  fupra  cj.j  8.  arr.  (i.y.tic 
8.  itaetumomiJiio  crit  fpccialc  pcctatiim  diltin- 
£  Ctumabiilis,  qu.Topponui>iur.iIijs  viriniibus.  Ex 
quotir,vt  ticut  facercbonum  tuiopponitur  cimid 
fii.i,cfl  fpecialispars  iuUitiar ,  dilhnua  idcclinatio- 
iK-  ma'i,aii  opponifjrtrafgrcfliotirictiainomiilio 
didinguitur  a  [ranfgrcflionc. 

EXPLICATIO  ARTICVLI. 

PRo  cxplicationc  hntusarticuti,^  fcqucntis  loo 
ga  opus  cflct  difpuiaiionc  dr omiflioncA'  ems 
i..nur.i  .Scd,  quia  hxcrt^fr^^^^pcrtinctad  primam 
icLunda:',confultoamcfra;  e  nutci(ur.£tpronunc 

folotn 
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Omonoac  folum  dico  quod,  fictu  rranfgrcflToaccipimr  dt.pU.  A  f'<>''">^'P''''P''' ''^^'^2^^^^^ 

 ^  nT   .M^.r  •      CnUtm        MrtioH/ttur  eidti^:erva  VrOUlUjen  fieCCOtMm  OmilflO- 


opiturfor  CTtcr.fcilicet.matcrialicr ,  &  formalitcr  *,  & rolum 
njaliter  &  formalitcracccptaconftituitfpcciale  pcccatumin- 
mitcrul»--  iurtinx  dillinaiiniabalijs,  qurrcliquis  virtntibu» 


ca 


1 , 


tic.  i.  ad 
quartu  & 
ar>9<Cor. 


opponuntiu:iti  ctiamomifTio  potcft  accipi.  ma- 
icru!itcr,&  fotmalitcr.  Omilljoformalitcracccpta 
imporrat  nun  agcrc  dcbiium.ita.vtipfa  raiio  dcbu 
ti  forraaliter  cad.it  in  rationc  fbrivaliomiihonis . 
Qtiod  corrin^it  quando  quis  vultaliqiiidom  tte- 
tc.qim  debitum.Er  fub  hacrationccrt  fpccialc  pcc 
eatamimurtitixi  »cl  legalii,  fi  dibitumaccipiatur 
in  ordmc  ad  lcgcn\,  vcl  particularis;li  dcbmimcon 
fidcrctur  m  ordinc  ad  pioximum .  Rat  o  cnim  de- 
bitiad  folam  iuftitiain  fptdat  inter  ali.is  vututcs  , 
vt  i.i.q.99.ar.j.3d  ptimum  docctD.Tho.  Omitfio 
autcm  matcruilitcr  a;ccpta  foluni  importat  non  B 
agcrc  id  quod  cft  dcbitum  ,  ipft  rationc  dcbiti  non 
intrantc  r.uioncm  fDrmnlcm  omillmnis  .  Et  vt  fic, 
ominio  non  cft  fpccialcpcccatum,  fcd  inucnitur  m 
qui'ib.t  fpeacvirtutis,  proquantoquodUbct  bo- 
num  virtutis  omitti  potcft.ItaqHcomittcni ,  vcrbl 
cratiJ,comi.dcrc  quantum  oportct ,  quatcnus  aau 
rcni?cr.intiJ,qiitcit  dcbitu;non  fhcic,  omittit  ma- 
tcrialucr,  &:  quatcnus  cundcin,  vt  dcbituin  fcciin- 
dum  nainrx ,  vcl  Dfi  lcgem  non  facit ,  omutit  for- 
rialitcr.Eftqnc  ifteailustunc  formalitcroppofitui 
inftitir  i  6C  diftm«aus  a  trans?re(Tjonc ,   dc  qua  di- 
Ctum  'uit  articuloprrccdcnti .  Sioit  &  faccrcbo- 
num  dcbitum.cuiopponicur  omilfio ,  diftinguitur 
i  dccUnarc  a  milo,aii  opponitur  tranfgrcllio .  hx 
didlis  infcrrur.quod  omilfio  formalitcraccepta  du  C 
olicitct  poteft  dici  fpcci.tlc  pcccatum .  Vno  modo  , 
vt  pcccata  iniutbtuT  dicuntur  fpccialia  pcccata  ab 
iliis  qu*  fiunt  conira  tcmpcranfiam,aut  fiortuudi- 
ncm  Aliomodointra  latitudincm  iniuftiti«.SiCut 
enim  taccrc  bonum,&  dcclinarc  i  malo,funt  diucr 
fi  adus  iuftitix.ita  ctiam  omittcrc  quod  opponitut 
ad  faccrcdc  tranfii;rcdi,quod  opponi  ur  addec|ma- 
re  interfc,  funt  diuerfapcccata  fpccialia fub iniu- 
ftitia  contenta.Ethoccft,  quod  D.Tho.iniftoatti. 
culo  intendit  dtKctc . 

ARTICVLVS  IIII. 

Vtrikm  pcccatumomiflionis  fit  grauius.quiro  pcc- 
caium  tranfgrcffionis . 


A' 


Lib.S.cio. 
eir.princ] 
to.j. 
ar.i.adj. 


*D  Quirtum  fic  proceditur.  Viietur^uhi 
pecc  atum  omiffionis  ftt  grauius^uim  pee 
titum  tran /jj  reJfionis.DeliBnm  enim  vi- 
ietur  Kffm  effc  qnoi  ieretiSlum ,  crftc 
ferconfequens  viietur  liem  effe  omtjjiam .  Sei  deli- 
&ume!^grMaus<fuam peccatum  tranfgrejfmis^uia 
nMori  expittione  indigebatyVt  patet  Lenit.  j  xrgo  pec 
catum  omiffioms  ejl  grauiustjuam  peccatum  tranf- 
greffionis. 

t.Traterea  Maioribono  maius  mdum opponitury 
ytpatet  perVhilnfoph.tn  i.Ethi.*  Sedfacere bouumy 
cuiopponitur  omijfio  ,  ejl  nobiUorpars  lufiitiMquim 
iecUnare  d  malo  cui  opponitmr tranfgreffio ,  vt  exfit- 
pra  di3ii  *  patet  ergp  omiffiti ,  eSl  graHius  peccatum 
^Hdm  tranfgrcfio. 

j  TrxtereayVeccatum  tranfgreftonis  potefl  epe  & 
yemaUy  &  mortJle.Sed peccatum  omijfionu  videtur 
efeJempermortaleyquiM  opponitttr  prxcepto  afirma- 
tiuo.-ergo  omijfto  videturejfegrauius  peccstumquam 

fntrangrtjfto.  r  ■,  t 

^.VrxterexyMator  pcenaetl  pana  damnty  jciUcet 
carentta  vifiamt  iiutnx,  qudiebetur  peccato  omijjio- 
mis,  quimpienafenfus^uadtbetiirpectatotranfgref- 


fortionatur  culpx:ergo  gramus  eii  peccatum  omijjio- 

msqHamtranfgrejfionu .  ^     ,  .  Hom.  »4.' 

SeiContraejlyqitoifaciliusejiabfltnereamalofa  to.j. 
cienioyquam  implere  bonum:ergo  grauiuspeccatyfjMi  Homi.  47. 
non  abftinet  d  malo  factendoyquod  efl  tranfgredi^uam  ^^^^^ 
qui  non  imptet  bonumyquod  eil  omtttere .  to.y. 

Fsfpondeo  dtcendum^Hod  oeccatum  tntantum  efi 
graueytnquantum  d  virtutt  diflationtrarietas  autem 
efl  maxtma  diSiantia ,  vt  dicitur. i  o.  MetaphyVnde 
contrarium  magisdiflatdfuocontrario  ,  qudmfim- 
plex  eiusnegatioj  ficut  ntgrum  plusdiflat  abalboy 
quam  fimpliciter  nonalbum.Omne.nJiigrumeiinon 
albumy  fed  non  conuertitur ,  ManifeSlumeiiautem 
quod  tranfgrejfto  contrariatur aSuivirtutis  yomtffto 
OHtem  impottat  negationem  ipfius .  Tuta ,  peccatum 
omijftonis  eSlyfiquis  debitam  rcuerentiam  parcntibiu 
non  exhibeat.Teccatum  autem  tranfgreffionisyfi  coa- 
tumetiamyvel  quamcunque  iniiiriameis  inferatynde 
manifeflum  eSt ,  quod  fimplictter  &  ahfotutiloquen- 
io  y  tranfgrejfto  eSl  grauius  peccatum  quam  omijfto  > 
Ucet  aliqua  omijftc  pofit  efie  grauior  aliqua  trafgref 

fione.  ^ 

jli  Vrimumergo  iicenium  qubd  detiaum  com- 

muniterfumptum  fignificat  quamcunqut  omiffionem. 

Qumdoque  tamen  flriSi  accipitur  Dro  eo  quod  omit- 
.  titur  aliquid  de his  qux perttnent  ai  Deumyvcl quaii~ 
'  io  fcienter  &  quafi  cumquodam  contemptus dere- 

Unquit  homo  id  quod  facere  debet .  Et  fic  habet  quan- 

iam  grOMitatemy  ratione  cuius  maiori  expiatione 

indiget. 

jldfecuniuut  iicenium ,  qu^  ei  quod  eft  bonum 
facere  opponitur,&  nonfacere  bonum^uod  efl  omit- 
tercy&facere  malum,  quhd  efl  tranfgredi .  Sed  pri- 
mum  contradiaorUJecunium  contrariiyquod  tmpor 
tat  maiorem  diflantiam.  Stideo  tranfgreffto  eSl  gra- 
uiuspeccatMm. 

^  d  tertium  dicendum ,  quod  ficut  omifito  oppont- 
tur  prxceptis^rmattuisy  itatranfgrtfito opponttur 
prxceptis  negatiuis.Et  ideo  vtrumque  fi  proprti  acct- 

"  piatur,imp^rtat  rationempeccatt  mortaUt.Votefl  am 
tem  largi  dici  tranfgrefiio  vel  omifiioyex  eoquod  aU- 
quidfi  t  prxter prxcepta  affermatiua ,  vet  ntgaiiu*  , 
ii^ns  ad  oppofitum  ipforum.et  ftc  vtrumque  lar- 
gi  accipiendo  poteSi  e{fe  peccatum  veniale  . 

Mqnartfim  dicendum^ubd  peccato  tranfgrefstO 
nit  refpondet  &  pacna  damni  propter  auerfionemd 
Deo  y  &  parna  fenfus  propter  inordinatam  conuerfio- 
nem  ad  bonitm  commutabile.  Stmiliter  etiam  omifiio 
ni  nonfotum  debetur  pana  damni.fed  etiam  panafm 
fMS,fecunium illui  .Matth.-j.OrWiis  arbor  qiu  nonfit- 
cttfruaHmbonumexciittur,  &intgnem  mitietur  . 

^  Ethocpropterraiicem,exquaprocedit,Ucetnonha^ 

^  beat  ex  neccflitate  aaualem  conuerfionem  ad  aUquoi 
bonum  commutaUle. 

SVMMA  TEXTVS. 

COnclufio  :  Tranfgrefiio.fimplicucr  Si  abfolot* 
loqucndo,  e(^  grauius  pcccatum  quam  omif- 
fio.licct  aliqua  omilTio  po(fit  cfle  gramor  aiiqua  traf 
crcfllonc.Probat«r:Pcccatiim  in  raniu  eft  grauius, 
inquantum  masis  i  vinutc  diftat ,  fcd  contTanum 
m.ieis  diftat  i  (■uocontraiio.quaiii  fimplcx  cuis  nc- 
ganoinisrura  cninimagii  diftaiabalbo,quam  Hm- 
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l.irgumeti 
luoicontra 
jfuadunen- 
lutn  D.Th- 


Noa  pro 
folutioac. 


Elicitcr  Bon  albnm  ,  com  omne  nigrum  fif  non  al- 
um&  11011  icoiufaicrgo  tr.insgrc(Tio,qu5Coiura- 
riararadliii  virrum,m.i(>iv  dilUt  ab  ill^.tjti.im  ontii 
l)o,<]»T  ("olum  imporr.ir  ncp.uioiicm  ipliiis;  Etfic 
noa  cxliibercpari.'ntibus  dcbitani  rcucrcntiii,qaod 
eft  omiflio,  non  cll  t.im  graiie  pcccatuni,  riciit  con- 
tuiucli.im  ,  vcl  qtinmcufiquc  aliam  intuiiaincis  m- 
lerrciquov^l  cll  (ranrgictlio . 

EXPLICATIO  ARTICVLI. 

COncliifiopofitaiD.Tho.in  ifto  articiiloinco 
rund.-iriir,  quod  cum  diftaniiacontT.iria  fit  m» 
ior.quAmcontradidtoria ,     tranlatrcllio  opponn- 
tiir  virtiiti  contnric,  omiilioautcni(olim>c<intra- 
didorie  ,  ht,  vt  iranlgicllionugis  diilct  i  viriutt.'  >  B 
atquc  adc6  Itt  grauiiupci.c.itum,quamuiuiiliotC.c- 
tcris  panbus.  Cartcrunvquoniaiu  illud  rundaincn- 
(UN1  traximam  continct  dttficuliatciu>  idcirco  nd  iU 
liuscxplicitionciu  argumcntorin  hunc  modum. 
Maiorcft  diftantia  intcrcns,  &  no  ensiquam  intcr 
duo  cjitia :  fcd  contrariorum  vtrunquc  cll  cnsicon- 
tradiJlorum  autem  vntimci^cns,  &:aitcruin  nun 
cns:crgo  lujior  didantiacilcontradiifloria,  qu.tiu 
contraria ',  atque  cx  coiilcquenti  oiuillio, qua  con- 
cr.ididorK*opponiti^rvirtuti,niagisdilbbitabt1la, 
qu.Tiii  tranfgrc(Tio,qu.T«tpponiturconiraric.Secun 
<IA  :Contratictas  cft  dii"-rrcntia  incodcm  gcncrc, 
vt  docet  Aiitl.io. Metaph.tex.  I  j.  fed  maxuua  di- 
llantianon  cll  in  codcm  gcncrc  ,  quomam  magis 
dirt.u>f,qu«funtdiucrfot'jini:cncrutu:crgoHis  ta-  C 
mcnnon  obllintibusdico  fundaiucntum  U.  Tlio. 
(lciiimptiiiucircex  Andnr.locodatimatato.  Ad 
ruiusintcliigcntiam  aducrteni^uni  cil,priiun,quod 
<lc  d  t  ftn  n  t  la  polTumus  loc  u  i  dup  I  i  ci  tcr .  Vno  luodo 
propric  prodilfercntia,  (cii  did.mtia  pofitiu.i ,  qu.r 
ciTinieraliqua.  Alioiuodo  comiuuniter,fccuduin 
<]iiud  l"c  extcndit  ad  quainvunquf  non  conucnicn- 
tiam,quali$  caam  ell  intcr  cns,eSc  non  ens.Sccundo 
c(l  aducitcndum,qiiod  cxceliosdi(tanti.cc6ndcra- 
ri  potcA,vclabfolutc,vcl  proportionabiliicr.Abfu- 
luxquidcm  dicitur  ctreinaxiniadillantia  intcrca. 
«ur  (tcundura  fuam  elTcntiira  maximi  diftanr ,  vc 
iScus  crcatura,fubftritia&accidcns,aftusparu5» 
&  ptirapotcntia.  l'roporti<»nablifcr  autemrantuni 


A  vtiatcrcroccum,&:nigru  u  :adhuc  ramcn  cdpro- 
grcifus  ad  vltiinuin}&  qiundo  fucrit  intct  cxtrcina 
non  potcrt  vlfcrius  proccdcrc-.crgo  contraria  cxtre 
lua qiiar  (lint  vniiis  iiencris^intcr  qiix  c(t  vltiiua  tr.if 
iuiit.itHMiu>(iinc  dilVuit .  I'robo  confcqucnri.im : 
Quoniam  iu.igi«  dKlJtu  cxticm.i  cf»nir.u 1 1  ad  iiiiii- 
ccin.quaninicdia  ad  iuiiiccm  ,  &  qu.im  mcdium,&: 
exticmum.Nccpoicitiiiia|>inaii  luaior  (ubcodcin 
gcncrcquam  dillaitia  diiuriim  cxirciuorum  . 

Dico  (ccudn,qiiod  fi  loqutimis  dcdillantiacom- 
m-mitcr  ,m.uoi  di(l.intiacltiotcr  con'radidloria  , 
qii.imintL*rconfraria,qiiia  miniis  con  icniunc,  vi 
rc:lc  probatarstimicntumprinuiin.  Crrcrum  fi  lo- 
quainiirdi  di(tanti.i  propric  )vcii»  prxfcnti  cft  lo- 
quciidu  n/iiuiordiltitia  cft  mrcrcontr.iri.i ;  quam 
iDiir  contiadict  ori.i.E- 1  ratio  clt:  Qnia  cirrai  loru^n 
diltuuia  vcrinqucqiianiilic.itiir.  V(rui.-.quc,cnini 
cxtrcinuiuc(tpun(iuu'u,&:  fic  ponic  aliquam  fuidi 
(lantiam.Cum  tamcn  in  contradictorijs  cx  vno  t.m 
tu-n  nicnibro  quantitasdiltanti.r  fir  .Tantiim  cnim 
dilt.it  atbuiu  i  non  a!bo  ,  qnantamciuitatcm  ponit 
albnm,iS:ncm  pliis.  quo  tit ,  vtdiltantia  contra- 
rionini  contincat  in  i'c  diltaninmcontr.idictorio- 
ru  u:^-aJditaliqiiidfupr.t.  V)jiod  C\:  fignilicauic 
D.  r«o.n.qu.indo  duir.  ()  nn  j  nijjruni  elt  nun  aU 
bum,<Sc  nonec  intia  Acfid  cerct:  Nigtuminclu- 
ditdiftanriam  albi  inon  albu :  qi>iaoiunc  nigniin 
cil  noii  albuui.  Etvltraho:  inrl-idi:  diftantYim  , 
quaiu  ponit  ipfum  nigrum  ab  aibo .  Et  fiquis  obij- 
ci.it  ,qiiodnonalbiim  cxtcnHit  fe  ad  umnia  cxtra 
albunij  quoiuiuinulr.inuffi.dift  int  abalbo,  qttam 
nigrumitcfpouJco,id  niiiil  oblt.  r..:qnia  hocclt  pcr. 
accidcns ,  fcu  maicriaiitcr:  cuni  ia:ucn  formalircr 
loqucndo  no  aibum.ncquc  nigrum,  ncquc  aliud  gc' 
nusiiifcrat,fcJ  polfir  clfc cuiu  minori  diltantia  pofi 
tiua.put  i,cum  paIfido,<?L'  alijs  mcdijs  coloribus.Ex 
dic^is  inrcrtur,quod  loqucndodcdill.itia  propri^, 
fccunduiu  quod  fignificat  diifercntiain  pofiruiam 
inter  aliqui  inagis  diltant  contraria  ,  qu itu  contra- 
dictori.1.  £c  quia  frantgrclltu  pulitiui  diltat  i  vtno 
tcomiino  autctn  folum  diltat  negatiuc,rcu  conira- 
dictoric:  idnrco  rranfgrcdio  eftgratiius  pccc.Ttutn, 

3uain  oiniilio  cx  natura  fui.  Qupd  cft  intellijjcdum 
c  tranf»reiiTone,&  omifiioncrcfpcclu  ciufdcm  . 
Namrclpeiiii  dincrforum  bcne  poccrit  conriiigc 


dicviir  ciK  iiuxitnadi(t  mtii  mrcr  illa.qu?  f  mt  ad  D  rc.quod  oniiiHofiturauius  peccarum,  quaiu  aliqua 


inuKcni  cump.uabilia .  Cuiufmodi  funt ,  qu.T  funt 
ciulJciu  gcncriSiVt  contrari.i.Nam  qux  func  diucr- 
fofumgenctuin,  adinuicccu  comp.irart  nopuirunr, 
viduccf  Arilt.1ib.7.1'hi.  Ideoautcin  contr.irialunt 
ciutdem  gcneris,  quoniainnd  inuicem  tranfmutan 
tur.  lntcrcaeniin,quz  (unt  dincrforum  gcnerum , 
nonc(t  tranfmutatiopcf  fc.Namnon  tranfmutatur 
cabiiuiu  incojor.itum.fid  in  lii^idum.  Proptcrcaqi 
dicit  Aiift.i.Piiyf.tcx.45.accipiednm  c(rcpriiiium, 
quod  ammum,  qur  funt  nihil  iicqiic  faccrc  aptuin 
natuiiictt,nec  pati,  contii^cii:.,&  coniing..-:i(i,nc. 
qucfitqtiodlibctcx  quol:bcr,nifi  aliquisaccipiac 
rcaindumaccidcns.  Qiialtccr  cnimfict  aibuin  cx 
niufico,nifi  accidcns  fic  albo.  &i  ? 

His  (tippolitis  dico  primiS,  q'u>d  qii-mdo  Arifto. 
altirmaiintcrcontr.uiacllc  iii.ixi>nanidillanriain , 
loquitur  dc  cxccsfu  diitanticsnun  aUluKiic.fcd  pn  - 
portionabilicct.Abfuluiccnuu  luagisdiilant  quan- 
titaSi^iic  qualitas ,  qu.Tin  nijlo  gcnciccunncniunt , 
qiuni  du.TqtialitaicsconcrariT  ,  qu.tr  nun  fulum  tn 
gcnctc  gcncralifiimo,  fcd  <^  fnbalterno  conuenttic 
vt  dulccA"  amanim  fub  fapoic  .•  Et  qiiidcn ,  quod 
contrana  fub  codcm  gcncrc  maximc  dillciit ,  pro- 
barurcx  lucntc Atiltuccl.  Incocicaio,  liocmuJo: 
TranlmuCJtio  clt  inccrcuiuraria  vldiiiJin.uii  datu, 
quodfitintcrnicdia.vtinccrcrnccum,  i^:  lubcum, 
vclinccr  lucdiUiU  Sc  cxcrciuu,quod  dicicut  vlciu.u, 


tranlgrcllio,vc  D.Tlio.in  iltu<ucicalo  dicic. 

Qy/MSTIO  LXXX. 

Dc  partibus  potcncialibus  iniuftidr, 
in  duos  Articulosdiuifa. 

ARTICVLVS  I. 

Vttiiraconuicnienccr  affigncntur  virtutcs  iufii- 
tig  anncx.c. 


».Didiiar. 


A 


D  TrmmnfnfTOteditHr.  FiictuT-ytfuod  jup. 


incnnucntcntcr  .ijjijjicntnr  rntHtcs  m- 
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ttamiyendicjtioneniiohfcruauttjmyveritatcm.rin-  cor.  Eij. 
iicJtio  Jtaemvidetur (pcciet  effe  commHtJtittx  iu-  '^)}'  q>  J- 
Slttixtfcinndnm  qujm  illjcitininnis  viudiSj  rcpen-  j„ 
diturivcl r\  fiiprjdi&is  *  pjtct  .T^n  erj^o  dcbct  po-  uen.  in'fo! 
ni  inter  nrtutes  iiijlitix  annexjs .  4.  amc  h  n- 

i.TKmrcj,  tJlfjcriib.'  fuperfomniiim  Scipio,  ''^ 
fonit  fcpteniyfiilicety  mnotcntumf  Jmiiitum,  con-  ^*'' 

eordiam  > 
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eordiam,  pietatemireltgionemy  affedumMmmta-  A  hoc  habet  plus  de  ratione  debiti .  Et  poteil  hoc  dehh 


tem  y  tfHarum  plures  aTidlio  prtaermtttitutur  :  ergo 
videtnnnfngiiicnterenumcraias  effe  virtutes  tnsU- 
tLt  adtun^Ias . 

j  .VriUerea  ,  ^  tfuihufdjm  alui  portuntHr  qnin^ue 
partet  iuslicue.fiiluet  olKdientia  rejpeiJ.t  fupertoris, 
dtrciplinare^ecluinferiaris  t  xqnitas  refj>efin  Mua- 
lium-,  fides  cr  verttas  refped  i  omnium  >  de  tfuibnsa 
Tulli  J  •  uon  pomtur  nifi  vcntas:  erg»  viietiu  infuf- 
ficienterenHnerifievirtutes  inflieia -vtnexas  . 

d^.'Praterea ,  ^ndronuus  Teripatcticus ponit  no- 
uem  partes  lujlitis  anitexas/tilicet  librra!itaicm,be- 
nignitatemiVindicaintamiiu^nomofinamy  eufebiamy 


tum  attcndicx  parteipfius  debentis:&  ficad  hoc  de- 
iitum  pertinct,<p  homo  tale  fc  exhibeat  alteriin  ver- 
Us  cr  infaSts  tjualis  efi.  £t  ita  adimgitur  iufliti*  ve- 
r  'itas,per(fnim-,  vt  TuUitis  *  dictt,  immutata  fimt  ea, 
qiiA  aucfierHnt,aut futura funt.  Voteil  etiam  atten- 
diexpirteei  iscui  dibetnry  prout  fcilicet,aliquis  re- 
compenfat  alicuifecundum  ea  qu*fecit.  Quandoqiie 
quidem  in  bonis,  &  fic  adiuHgitur  iu/iitis  gratia ) 
quayVtTuUius '  dicit»  amicitiarum  &o^ciorum  al-  E<wanl&»^ 
tertus  memorta  ,  remnnerandt  voluntas  continetur  „o„g 
alterius .  iluandocjue  autem  in  maUs ,  &ftc  adiun-  4  ante  fin. 
gtturtuWri£  vindicatio,  per(/itam,vt  TulUus  ♦  dicit,  j''*' 


eucharijliamyfanclit  item,  bonamcommutationrm  B  vis  aut  iniuria,&  omninoqMicjuid  obfcurum  efi  de 
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Ugtfpofttiuam  .  Sxquibttsetiam  *  TiiUtus  mantfefii 
non ponit  iiifi  vindicatiuam.ergo  videturi-ifuffitien- 
ter  enumeraffe . 

5  .Vrxterea,  .AriHdn  5  .Eth.  *  ponit  epicheiam  iu- 
Uitis  adiunHam  ,  de  qua  tn  tvilla  pr£m:(fjr;im  ajfi- 
gnationum  vtdetiirmentioeffe  faSa:ergomfHfficten 
ter funt  en.>imerat*  vtrtutet  iuflitut  annevx . 

I{e^ondco  duendum ,  qnod in  virtntilus  qu*  ai- 
iunguntur alictti priniipalt  virtntiduofunt  confide- 
randa.Vrimo  quidemqubd  vtrciitesiUsin  diquo  cum 
principali  virtute  con.ieniant,  fecundo  rjiiod in  altqua 
defiiiant  d  perfcffaratione  ipfius .  Q^iia  vero  infittia 
ad  aiterum  efiyvt  ex  fupradtHis  •  patet,om>tes  vir-  ( 
tiaes  qite  Jd  alteruin  runt,pof!nnt  r.ttio>te  conuenteti 
iiifiicia  anne^i .  I{Jtio  vero  i-iliitie  conftiiit  in  hoc  > 
quod  alteri  reddatquodei  debetur  fecundum  ftjuali- 
tatem.vt  ex fitpradtSis  *  patet.  Dupliciter  ergo  ali- 
qua  virtus  ad  alterum  exisiens ,  d  ratione  infiitif  de- 
ficit  .  yno  qutdem  modo  inquantHm  deficit  d  ratione 
fqualis  .  kAIio  modo  tnquantum  deficit  d  rationc  de- 
baiSunt  enim  qufdam  virtutes,qux  debicum  quidem 
reddimt,fed  nonpoffunt  reddere  xqiiaie.  F.t  primo  qui 
dem  quicqttid  ab  homine  T>co  reddttur,  debitum  efly 
non  tamenpotefl  effesqualey  vt  fcUicet  tantum  bomo 
et  reddat  quantuin  debet,feiu4um  illud  Tfalm.  115. 
Quid  retribiiam  Domino  pro  omntbiuyquc  trtbuit  mi- 
ht  f  ftfecundum  hoc  adiungitur  iuiiitia  religio ,  qus 
Vtdtcit'Tiflli:ti ,  fuperioris  cuinfJam  fft  natnrx , 
quamdini».xm  vocantyciirain  ctremiMtamq;  afftrt . 
Secundo  pareitibut  non  potefi  fecundum  xqualtta- 
tem  rccompenftri quod  eis  debetur,  vtpatet  per  Thi 
lofapljjn  S-  Echtc. '  Et  fic  adringitur  infiitif  pietas , 
perquam,ytTii!ltiit'  dicitt  fanguine  imQispatria- 
quebcncHolis  officium&  diligens  trtbnttur  cultiis . 
Tertio  non p neii  fecimdum  cfnale  prsmium  recom- 
penfari  ab  bo  'nine  virtuf »  vt  p  ttet  per  Pilofopb  in 
4  gthie.  F.t  fic  adiungitur  inflitif  obferuantisy  fer 
quam ,  vt  TuU. '  dicit,  homines  aliqua  dtg,.ttate  an- 
tecedeiues quodam  cuUu,u- honore  dtgnantur . 

.A  ratione  v:r»  debnt  in  iitix,  d  ■fcdnf  poteH  at- 
tendifecundum  quod efl duplex  dcl>  tum,l'ciiic«t  wo- 
rale  cr  legaie.  f^nde  cr  Vhilo.  'in  ^.Fthic.fhwidum 
hocduplex  infium  alftgnat .  Debitum  quidem  tega- 
Uetiy  ad  qnod  reddendum  aliquis  lege  afhrinp- 
tur  .  £t  tale  debitum  proprti  attendit  iHSlitia ,  qi<x  efl 
principaltt  virtus  .  'Demtum  autem  morale  eSi  quod 
aiiquts  debet  ex  honefiate  virtittis .  Et  quia  debttuni 
neccffitatem  tmportJt ,  ideo  taledebitum  habet  du- 
plicemgradum  .  ihioddam  enim  efl  fic  Metefiarium , 
ytfinceohoaeflas  morum  tonferuan  non  pvj^t.  ft 


Loco  cico- 


fcniendo,  aut  vlcifcendo propnlfatur  .  ^yfliud  vero 
debitum  efl  necefiarium,  ftctit  conferens  ad  maiorem 
honeflatem  ,fine  quo  tamen  honeiias  conferuari  po- 
tefl  .  QHoiquidemdebitumattendit  UberaUtas,af- 
fabilitasjfiiie  amicitia,aHt  aliahuiufmodi^ns  'Tul-  j^^^  „  j_ 
lius  prxtermittit  in  prxdiSa*  enimeratione j  quia  inarg. ' 
parum  habent  de  ratione  debiti  . 

AdVrimumergo  dicendum  ,  qnod  vindi&a  qnx 
fit  autoritate  publict  poteSiaus ,  fccundii  fentcntiam 
Jnduis pertinet ad iuSiitiam commutatiuam.Sed  vin 
diSi ,  quam  quit  fkcit  proprio  motu,non  tamen  con- 
tra  legem ,  velquam  quit  d  fndice  requirit ,  pettinet 
2  ad  virtutem  iuflitin  adiunQam  . 

./fd  fecundumdicendiim,  quod Macrob.*  T»detur  Lof» 
attendtfie  adduas  partes  integrales  iuflittx  ,  fttlicet  '° 
declinared malo,ad quod pertinet innocentia :  &  fa- 
(Cre  bonnm,ad  quod  pertinent  fex  alia  .  Qttorum  dust 
videntur  pertinere  ad  dequales,fctlicet  amtcitia  in  c.x- 
terioriconuiBu,&concordiainterius .  Duoverd  ad 
fuperioret,  fciiicet  pietas  ad  parentes,  &religio  ad 
'Deum.  Dno  veroad  tnferiores  ,fciUcet  affeSus^n- 
qHantum  placent  bona  eorn ,  &  humanitas  per  quam 
l'ub:icnttureorHm  defeliibns.  Dicit  enim  '  Jftdo  tn  lib.  tib.  lo.  eJi. 
Etymal.  quod  hum-tnusdtcitur  aliquis  yquia  habeat  mciptt  Hu 
cirtahomtnem  amorem  &  miferationis  affe£lum  "i'''*»circa 
U  vnde  humanitas  dtila  efl ,  qiua  nos  inmcem  tuemur .  '"^*"' 
&  fei  undumhoc  amicitia  fnmitur ,  prout  ordtnat  ex- 
teriorem  co<tMi£lHm,ftcut  de  ea Vhihfoph.*  traffat  i"  .  ■. 

Ethic.  'Tjtefi  etiam  amicitt.ifumifecuiidum  qubd 
proprii  refpuit  affe3um,proutdeterminaturd  Vhi- 
lofopho  in  S.(<r  g-Bbi.'  Et fic ad  amicitiam perti- 
nenttrUyftiluet  beneuoUntia,quxhic  dicu/ttur  affie-  l-ib.t.8e^ 
(iiis&'  concordia  &  beneficeutia  y  qu£  hic  vocatur  ioii'io!if 
hHmanitatiMxcautemTuU.prxtermifit^quia  parum  ' 
haicit  dc  r.i:iane  Jebiti, v:  dt  7  im'  eSi .  In  corp.ar. 

tertium  dicend um  ,  qnid  obedtentia  includi- 
tur  in  obfernantia,quam  TuUius '  ponit.  T^am  prxcel 
Unctbusperfonis  debetur&reuerentia  honorisy  &  "  *  ' 

P  obedientia .  Fides  aHtemperquam  fiunt  diSa,  tnclu- 
diturin  ventate  quantitmad  obferuantiam  promif- 
forum  .  yeritxs  autem  in  plusfehabet,  vt  infra '  pa-  q-i»» 
tebit .  Difciplina  autem  non  debetur  ex  debito  necef- 
fitatityquia  mferiori  non  eii  aUqnis  obUgatus  inquan- 
titmeSitnferior.  VoteSf tamen  aUquisfuperiori  obU- 
gaii,vt iiifertortbus proiudeat  ,fecundum  illud  Mat- 
tl)e.i^  Fidelis  feriiHt  prndent  quem  conSittust  i^Qchjt^ 
'jyominus  fuperffamiUam  fuam.Ettdeo  dTullio  prx-  arg.5.  &i. 
termittitur .  Votefl  autem  contiiteii  fubhumanitate  citati* 
quarn  Ma(robponit.sAcqint.isvcrf)fubeptcl}eiayvel 
nmtcitta . 


4.  de 
vera  fapic^ 
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quartum  diccndumt  quod  in  tlU  cnumerstio- 
ne  ponuntur  ijuxdam  pertinentu  jd  particidarem  iu- 
fttttam,iftisdam  autct  ad  legalemJ^d particularem 

Iukiem ,  hoH  t  commutatioyde  qua  dictt,qi>6d  cjl  ha- 
itni  IH  commutationibus  a^ualttatem  tiiflodieni . 
^dlegalem  atitem  iuilttum  yquantum  adejytfux 
fommuniter funt  obferuanda  ,po»itur  teg^ofttnu , 
f««, W  ipfe  dicu ,  eH  fcientia  commutationum  politt- 
tarum  ad  communuatem  relatarum.  Qujntum  yero 
gdea  qHdiquandoque  particuUritcr  agenda  occurrit 
prster  communes  le^es  ponitur  e  ignomofina,  quafi 
bona  gnome ,  ^  '»<e  ejl  tn  taltbus  dirciliua,  vt  fupra ' 
babitum  efl  m  trafijtu  de  prudentia.  Et  ideo  ditit  de 
ta  (fiiod  eli  voluntana  iiijlificatio ,  tjuta  fcUtcetex 
froprio  arbitrio ,  id quod  lusium  efl  ,homo  fecuudum 
eam  feruat  non  fecundum  legem  fcriptam .  ^ttrt- 
buuntur  autem  hsc  duo  prudentiJt  fecundum  diredio 
nem  infiitu,non  fetundum  e.xe  cutiotwm  Sufebia  vero 
diittur/fuafibonus  cultus :  vnde  efl  idem  tjuod  relt  • 
gio.ldeodeeadicitquodeflfcientiaDetfamnUtus. 
FtUjuuur  fecundum  modum  quo  Soi  rates  dtcebat 
omnes  virtutes efie fcientias .  Et  adidem  rtduciiur 
fjnllttasvtpoUej* dicetur y  Eucb.ir:Hia  autemefl 
idein  qiiod  bonagrJtia,ffuam  TuUius '  ponit,ficut  CT 
vindicatmam  .  Benignitasautem  vidctur  e[fc  idem 
cnm  affellutfuem ponit  Macrob.  f^nde  &•  Iftdo. '  di- 
cit  tn  Ubro  Etym.quid benignus  efl  virjpjntead beni 
fji  tendum  paratus  cir  dulcis  ad  eloquium .  Et  ipfe 
^ndronicus  dicit,  quod  benignitas  tfl  habitus  volun- 
tarii  benefaniuus  ■  Uberatitas  autem  videtur  ad  bu- 
mauitjtem  pertinere . 

^dqriintum  ducHdHm,ifuhd  epuheia non adiun- 
gitnr  iuflitit  pjiticulari ,  /frf  legali ,  videtur  efte 
idem cmm  ea^ut d i£la eSl eugnomofina. 

S  V  M  M  A   T  E  X  T  V  S. 

COndurio  :  Virrurcs  iuftitiff  anncTtifuntrcIi- 
giOipictaSiObfcruantia,  vcrii.-is,gr.itia,vindica 
iio,ainicitia,&  librrali(as,quaruni  llifficicntiaiTi  at  • 
quc  ncccnitatcin  longa  orationc  profcquitur  D. 
Thom.  m  litcta.  Eius  tamcn  raiio  Lonfiftitin  hoc, 
quod  in  virtiicibiis  alteri  adiiinilis  duo  cll  confidc- 
rare.  Primuin  clhqtiod  iII.t  virturcs  conucni.mtin 
aliquo  cum  prindpali,aii  annc(lluntur.  Scaindum, 
quod  in  aliquoi  pcrfrdla  ipnusrationcdcfici.int. 
Etquiaiullitiacdad  altcrum,omncsvirtu(cs  qu.x 
funt  ad  altcrum  ,  r.itiancconucnicnti  illi  polnint 
anncdi.Qma autcm  iulHtia  confillitinhoi  .vtrcd- 
dataltcri  quod  ct  dcbctiir,rccunduma*qiialit^rcin, 
dupliatcrpocc(li:ontink;(.Tc,v(  .ilii)ua  virtiisad  ai- 
tcrum  cxilicns  i  rationc  iurtitiT  dcli Jtat .  Vno  mo- 
do,  quia  dchcit  a  raiioncarqualis.  Ec  (ic  rcligio  cr- 
ga  Dcum  ,  &;  pictas  cr^a  parcntcs ,  &  obfcruaniia 
«r§a  viros  virtutc  exccllcutcsdcriciunta  rationciu 
ftitue.  Alio  modLHOuia  dcficit  a  rarionc  dcbiti .  Et 
fic  adiungimturiuftitix.  vcl  cx  p.irtcdcbiniis ,  vel 
cx  partccius,cui  debcntiir,honi.iVi$,vcric.is,vindi- 
caiio..iimci(ia,libcralicas  &  finiiU-s,  pcr  Macrubiii, 
Tulliuin,&  Andronicum ,  fccunduin  diiicrfocca- 
itu  aingnatx. 

EXPLICATIO  ARTrCVLI. 

INtcniio  D.Tlio.  in  ifto  artiailo  fuluin  cft  cxpli 
carc  niodum,  vndccosnofccrcpoirimus,  an  ali- 
^uavirtuspoccntialitcrcoimcatur  fiib  i'itbtia,ncc- 
Oe..  £t  is  cftvidcrc>ancxiftcns  adalccrumdcficiat. 


A  vcl  a  rationc  rcddcndi  .Tqualc,  vd  i  rationcm  rcd* 
dcndidcbitum.  Quod  vtnimquc  ncccffarium  cft 
ad  vcram,&  pcrfca.imr3tioncm  iuftiti.T.  Ex  dcfc- 
dVucnimaitiifcunq;  hontni  cfficicrur  pars  fubic«ai- 
ua  i'lius .  Quaintiisditicrfimodc ,  vt dixinnis  f  ipra. 
C|U.cl).jS.ar(ii.j.  Qiiapclocnim  virtus,  qu.r  cft  ad 
alt.rtim  ,  dcficit  ii Miionc d(.-bi(t,confti(uitur  pats 
potciitiilis ,  iuibiix  :  fcJ  <]\tx  non  cft  vcra.ife  pro- 
pria  itiftitia, fcaindnin  e/ri  rti.iili  qu.ilis  rft  lib..rali 
tas,  amicitia,  &c.  Qii.indoannni  ifrfitit  i  racionc 
arqualis  conftiiiiittir)  ar^  poti-nrinlis  infticii:  qu.-e 
quinv.iisnon  (iipcrft-da,  ift  tm  cn  vera  ficpro- 
pria  fccundum,e:rcnii;im  ,  qualis  cft  rcligio ,  .uqiie 
pict.n.Ex  hocinfcrctir,iiii'.ul  cx  partibu.<i,  j-otcntiali 
busiulh(i.x  qu.rdam  habcnc  vi  ram  ,  qtuiuuisnon 

B  pcrlVc^am  rationcm  ittftiti.T,.iIi.r  .nircin  uccvcrain 
ncquc  pcrfciflain.Et  "id  hoc  vt  aliqua  virtus  fit  pars 
potcntialisiuftiii.T,  h:ibtnj  vi-r.im  raronimillius, 
quaniuisnon  pcrfcdl3m,rcqnirunturduo,  fcilicct, 
qiiod  fitad  alreriim ,  &.-qtlodliabcat  r.itionemdc- 
biti .  Ad  hoc.-iuttm ,  vtaliqiu  virtus  dicinirpars 
poccnttalls  iiiftiti.r  ,  non  h.^bcns  vcr.imratinncin 
illius,fiiAcitquod  lit.idal(erui).,6i: quod  fnciatali- 
quoaiodo  .Tqii.iliiatcm,  qii.unuis  r.un  fccunduiii 
raiioncm  d.biti . 

Q^VyESTIO  LXXXI. 
DcRcligionc,  in  o2to  Aiticulos 


C  diuifa . 

AKTICVLVS  I. 
Vtrunircligio  ordinrt  homincm  folum  ad  Dcum. 

ADTrimumftc  proceditur.  Videtur  ifttbi 
reltgio  non  ordinet  hominem  folum  txd 
Deum  .  Dicitur  enim  lacebi.  i .  l{eligio 
munda  &  immacutata  apud  Deum  cJr 
Tatrem  bxc  efl:  vifttare  pupiUos  viduas  in  tribu' 
latione  eorum,&  immacidatum  fe  cnftodire  ab  hoc 
fecundo.  Sed  vifitare  viduas  &  pupillos,dicitwr  fecun 
dum  ordinem  ad proximnm .  i^uod  aiaem  dicit,  im- 
maculatum  fe  cuflodire  ab  hocfecuto,pertineat  ad  or^ 
dinem  <fuo  ordinatur  homo  in  feipfo:  ergo  rttigio  no» 
folumdiciturin  ordinead  Deum. 

i.Tr^ttereai^ug.*  dicitin  iO.de  Ciuit.  Dei^/fiibd 
quia  Latina  toquendi  confuetiidine ,  non  imperitorum 
tantum ,  verum  etiam  do&iffimorum  cognationibus 
humants,atque  affinitatibus ,  c5~  quihufcuntfue  necef- 
fitudinibiis  diciturexhtbendj  religio ,  non  eo  vocabu- 
to  vitatur  ambiguunh  cumde  cidtu  diuinit.nts  verti- 
turqiuiSiio,  vtfidenter  dicere  valcamus,  reltgionem 
Hon  efte,ntfi  cultum  D  ei :  ergo  religio  dicuur  non  fo  - 
tuminordine  ad  Deum  ,fedetiam  inordiuc  ad  pro- 
ptiitfuos . 

j .  Trxterta ,  ^d  religionem  videtur  latria  perti- 
nere.  LatriaeniminterpretJturferuitus,vt.Aug.* 
dicu  tn  I  o.Df  Ciuit.nei.SerHire  antem  non  folum  de- 
bemus  Deo,fed  etiam  proximis,  fecnndum  illnd  (jat. 
j  .Ter  charitatem  fpiritusfernite  iniiicem:  ergo  reli- 
gio  importat  ordinem  etiam  ad proxtmum . 

^.TrxtereayAd  retigionem  perttnet  cultus.  Sed  ho 
mo  dicitur  nonfotum  colcre  Oeum ,  fcd  etiam  proxi- 
mum  y  feiundum  illud Catoius,(^oleparentes:  ergoe- 
tiam  retigio  non  ordinat  ad  proximum,  dr  non  folum 
ad  'Deum . 

^.Trtte- 


Inf.  q.  94 
arc.  i.adt. 


Lil>>ie.ct. 
i  mcd.  cj. 


Li.io.ca.1. 
(om.i. 


47«  Quacft.  LXXXI. 

5  .Tr£terej ,  Omnei  in   j/«  falutis  exiftentes  Deo  A 

fHntfnbicfli.^^n  autem  duuntur  rclijiiofiomnes^id 

fnnt  influtk  fdntisjici  folnm  iUi,  qm  funt  qiiibufdam 

yotis  &  obferuantijs      ad  obediendum  alujuib.is  ho 

minibnt  fe  anriagunt,  ergo  religio  non  videtiirimpor 

tdre  ordinem  fubiefiionis  hominu  ad  'Deum. 

Lut.  dcin-     Sed Contra  cfiy^juoi  TulUus  dicit.i. l^lyetojjuod  re- 

uen.  in  to.        pfj  quxdam  ttiitio  natnrsynnam  diiiinam  vacat, 
4-  inte  nn.  _       »         i  .  i 

Itb.  q!*Si.ultumvelt£remoniama\fert. 

l{ejpondcodicc/iiHm,<}u6.{ ficnt  *  Ifidojditit  in  Ub. 
Li-i^i.  cap.  tty.  B^eUgtofiis ,  vt  ait  Citero ,  a  reU^ione  appellatas 
i7.incipit.  e{l,!juiretrj(ljt  &tanaH.tm  reUzit  ea  qiut  adcul 
"         tum  diuinHitt  pertinent .  €i  fic  reUgio  vidctur  ditta  a 

rtltj^Mda  eaejujt  funtdiuini  culttts  ,quia  buitifmodi  r 
fwitfreaHenteriiicordereuoUiendat  feciindttm  lUud 
Trotierb.j.  In  omnibiu  vifs tuts cogtta  iUunhquam- 
uis  etiam  polftt  inteUi^ireUgtoet  hocdiHa/jHod  Deu 
reeUgere dcbemustqucm  amiferamus  nc^U^entcs,  fi- 
lib. I0.C.4.  ''^'^'S  '^'^'^ ' '  o  f^'  •  '  ''I p  >f  ejl  intelU- 

pjrQ  atitc  S'  ^'^'S'^  ^  reUj^andjdiSa.  ^nJe  ^n-r. '  dicit  m  Ub. 
incJ.  to.    dt  vera  H^Ug.  I{eUget  nos  relisio  vni  omnipotenti 

Non  rcmo  'jieo.Siue autemrclitio  dicatnr dfreqne itircleBio- 
K  a  hne  li      ^  ,  ii  ,  '  ,   ^  ^ 

bri  to.  I.    "•t!"*^    iterata eleclsone  cinsqHod  nrgU^eter  amif- 

fum  eQyfiue  diraturireUgatio  ic  ,  religto propric  im- 
portat  «xdi^eiu  ad  Oeum .  Jpfc  eaim  esi  cui  pnnaoa- 
Uter  aUigaridebemus ,  tanqnam  m  dejicienti  prinii- 
pio,ad  qHcm  etiam  nffftra  eieliit)  affiine dirigi  debet,  C 
ftcutin  vUimHm  fiiiem,  quem  ettam  negUgenter  pcc- 
canio  amittimiiSia-  credendo,  &  fidem  protefiando 
rtcuperare  debemus . 

fcVi  Vrimum  ergo  dicnndum ,  quod  reWgio  habet 
dupUces  a£lut  ,quofdamqiiidem  proprios  iftme- 
diatos,qnoseUcit,oerquoshomo  ordinatur  adtfolum 
'DcHm,ficutfacriftcare,  adorare,  &  omnia  /utiufmo. 
di^Uos  a:uem  a£Ius  babet,  quos  producit  fiitdianti- 
btuvtrtntibmquibus  imperat ,  ordiaanseos  addtut- 
namrcuertntiam:  qtuafcUicet,  virtHs,adqttam  per- 
tinet  finis ,  imperat  vtrtntibus  ad  quas  pcitment 
qusfunt  ad/inem.  Etfecuniwn  boc  a£l  it  reUgiouis 
fer  modnm  impcrif  ponttur  effe ,  vifttare  pupiUos  d 
viduas  intribulattone  eortm,  quod  ejl  aSuseUcuus  a 
mifericordia.  Immaculatum  autc  fc  cnfiodire  ab  hoc 
fteculo ,  imperatiiii  quidem  efl  reUgionts,  ciuitiu^  au- 
tem  tcinperanti.uvel  aUcitiM  hmufmodi  virtutis . 

^dfccundum  ducndHm  ,qu6J  reUgia  rtferturad 
ea,  qiix  cxbibentnrcognationtbus  humaii;  j 
nominereUgionis ,non autemfecunditmq  i  .     ^  j 
Lib.  io.dc  ^pni  duuwr,vnde ^ing.  'parum  ante  verbsiadu- 
cL"I".a  mc!  \cUgio  diflriauis  ncnquemUbet  ,fed 

lom.  j.      Dei  CHitum  figntticare  videtur  . 

n^d tertium  dicendiim  ,qii6d  cum  fcrtius  dicatur 
addomintim,necc(ic  eil^itod  vbi  esi propna,  or  fpe- 
cialis  ratio  domtttif ,  ibt  fitgtfctaliscr  propnaratio 
ferHitutis.d^Cjnifcilumcfiautcm  qiiudJoifiinium 
cOHKCHit  Deo  fecuadiim propriam,  or  fmxnlircqHan 
dam  rationem,  quia fciUcetipfeomtia  fecit,&qHia 
fnmmHm  in  omntbHs  rebsu  obtinct  pruuipatum  .  Et 
ideo J^eciaUs  ratio  feruttiais  ei  dcbetu  r .  St  taUs  fer- 
uitus  ttomtnelatru  defigtutur  apud  Crsei» .  &  tJea 
ad  reUgionem  propric  penmet . 

jtdquartum  duendu/n ,  qnbd colert  diiimjit  bo- 
nints^uot  boaanficattone,  velrecordationc,velprm 
fentiafrtquentamHs.Et  etiam  altq<ia,qHxnabis  fnbie- 
Qafiuit  toU  d  nobu  dtcnntMr .  Suut  a^ruoU  duun- 
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tur  exeo,  qnod  colxnt  agros  >  &incoU  dietmtur  ex 
eo,qHod  cobtntlota,  qnx inhahttant .  Qtiid  tamen 
Jpecialis honor  debetnrDeo,  tanquamprtvto  ommum 
principio,  ett  imjpccidis  ratio  ihltiis  et  dehetur ,  qna 
(jrtco  nomine  vocatur  enfebta,  vel  thcofebis,  vtp»- 
tet per .Aug.  'io.de CiHit.^Dei .  Li.io ca.i. 

.Ad  qmtum  dicendum ,  qubd  reUgiofi ,  qHamms  tom. 
dicipofjint  communiter  omnes  qm  Deum  colunt,  fpe- 
ciaUter  tamen  reli^^iofi  dicn  iftr ,  qnt  totam  vitam 
fuam  dinino  cultui  dedicant ,  d  mundanis  negotift  fe 
abflrahentes.Sicut  etiam  contemplatini  dicHntur,Hoa 
qui  contemplanturyfed qiii  contnnpUtiont  totam  vt- 
tam  fiiam  depiit.tut .  HmHjmodtautemnou  Je Jubtj-  ' 
ciunt  honiini  propttr  lyominem,ftd propttr  Deum,ft- 
tundum  iil'id^poR.^aUt..^.  Sicut  angelum  D«f 
exceptflis  me,ficut  lefum  Chnflnm  . 

S  V  M  M  A   T  E  X  T  V  S. 

i 

SVppoliro  ,  quodnoincn  ,  rcli^io,  dcduci  pore/h 
vc!  a  rclcgciiTlo.vt  piacct  Ifidoro,  (Sl  Ciccroni, 
vcl  a  rcJigcniio,  vc  placct  D.A'igu<h  vci  a  ccligado, 
vt  idcin  Augiilh  dicit:  rcfpondct  d.  Tlio.  ad  propo- 
fiMm  difticultatvin  pcr  hanc  prLipofitioncin .  Con-  « 
clufio  :  Sircli^io  dicacnri  frcqucnti  rc!eftionc,fi- 
ucab  itcrataclccboneillids  ,quod  negligcnter  a- 
iniiTuin  clt,fiuca  rciigationcfempcriniportatordi  ' 
ncinad  D^-uni.  ProbaturtOcuscft.cui  pnncipalitcr 
alligari  dcbcmns  tanquam  mdcticienti  piindpio , 
&  ad  qucin  ciuin  nollra  clcclio  ailiduc  diiigide- 
bctjtantjuam  in  vltimum  fincm,&  qucm  ncgiigcn- 
tcr  peccando  amirtimiij,&  crcdcndo,  &-fidcin  pro 
tclUndo  rccupcrarc  dcbanustcrgo  fccundu  qtiam- 
ciinquc  cxpofitis  n^niticationibus  rcligio  fempct 
importat  ordincm  aj  Dcum  . 

EXPLlCAflO  ARTICVLI. 

PRo  incclligcncia  liuiusvirturis,  quat  pr.Tcipua 
cil  intcf  parccs  potcntialcs  lut^itiic ,  vt  i  nomj-  Nomenr e. 
iic  iplo  cxordiainur,adutrtcndu«n  cft  prim6,qu6<l  r^"'/:*"^** 
huius-norainis  rcligjo  vaiius  cll  vfus  apud  fanCtos,  "S"i"iau 
«Sc  L  icinos .  Naiii  prim6  lignificat  cam  fcClam ,  Sc 
doctiinain  dc  rcbus  diuinis ,  in  quam  plurcs  homi- 
ncsconueniunt.Inqiia  fignificationcdiamus  Chri 
lluiuinrcligioncin.Moraicani  rciigtoncin,&c.  Et 
D.  Augiirtiniisin  fcriplitlibtuindc  vcrarchgionc  > 
hoc  cJt,dc  vcra  diainarum  rcrum  dodlriiu.Ec  Cicc 
ro  m  Oiationc pro  Pompcio,  dicit:  Gcntcs  pro  fua 
rcligionc  bclla  fufcipiunt.Sccundoaccipitiir  i  Lu 
tinis  rclig  o  pro  .tnxia  cura  .  In  qua  fii^nificatione 
id  diciturrcIigiuscticri,qtiod  rolicitujmcin  atfcrt. 
Piinius  lib.4.  h piil.in  Epiltola  ad Cornclium  Taci- 
tini.  Si  paiuuib  lAfolisius  praiceptoris  condiiccn» 
di  rchiiqii.uur,  i;fdcinqi  rdigio  rvcK-  iudicaiidi  nc 
cc.ii:atccjlLitio.»i$  addacur,hoc  cft.foliatacura.Jc 
anxio.  probos  pr.cccpio  rcs.idoncofquc  diltgendi  U 
b.'risfins,&c.Incadcm  cttani  lignificationcacdpt- 
tur  i  Ci."cioncno'n>."n,  rcagio.qu.indo  in  librode 
CLiris  Oracoribus  diat :  Q_ofimd.im  homifinin 
oi.\cioiicin  cilc  actciiutcam  aunia  rclii;ionc ,  hoc 
cil,ll)!icuudinc.  Tcrci6accipitur  rchgio.pro  timo- 
rc  qucin  yulgo  appcllamuj  confdenti*  fcrupulum. 
In  qua  figiiiticationc  dicitCiccrodc  Arufpic.  rc- 
Ijioii.j.Quxtaca  rjligiocft.qnain  noftnsdubitatio 
nib.atquc  in  maximis  f  ipcrftif ionibus  vnius  Publi) 
.Scruili),atquc  Marci  Bcuciliccfponfo,ac  verbonS 
iibcrcmurMd  crt,vc  nunc  loquimur,Qai  tanius  con 
fcicntixfcrupulus  ?  Etapud  Tcrentimnin  .^ndrM 
D  tuo  diccnti.At  niihi  vnus  (Uupulus  ctiam  tcllat, 
<|ui  mc  lualc  habct,  Pamplulus  rcipoudit :  Dignus 

cs 


Quxft.  LXXXL  DeRcIigionc.  AnJ^^-^P  ^79- 


esocHocu  tuareligionc.  Qii.irto  accipirurinf.icris  A 
hccris>rcligio,non  infrequcntcr.proaercmoma,5: 
•  ">  ntu  aliQuocxircmo.  Inqua  llgniticationedicicNu 

mc.i9.Hvc  cft  rcligio  viaim^.lioc  cft.cxrcmoni.i in 
v.icc^  ruficobiationc  ob>rcruand.i.  Et  Exod.  i  i.Hxc 
cll  rcligio  phafc.  Vcrbu  cnim  I  lcbr.Tiim ,  cui  r^  fpo- 
dcc  rclioiioinillislocis.intcralia  fignific.tr cacrcmo 
niam  lcgis  prTCcpto  indud.ini.Cimi$  pr«ccptinnt 
la  ratio  nccciraria  rcddi  poicft  i  polfunc  camcn  rcd. 
di  mulczprobabtlcSiVt  dicit  Abulcnfis fupcr.  1 9. c. 
Nume.lncadcm  cti.iin  (igniticacioDC  acccpitidno 
nicnCiccro  inOrationc  proCornclioBaldj.dnin 
dmtiSacra  confccit  fumma  rcligione,  atqiic  arrc- 
tnonia  .  Virimoaccipicur  reli^iopro  funiiionciu- 
Oi,&dcbitiotfici;.IdquedupTiciccr,vt  dicit  Diini> 
Tlio.liicinfolutioncadfccundum.  Vnomodo  lar  R 
g^,  vcfcc\tciiditadomncm  dcbiti  oHici) iiindHo- 
ncin .  In  qiu  lignihcatiunc  dixit , Ciccro.  7.  in  Vcr- 
'  rcm:  bgo  t]uos  adliuc  mihi  magiihatus  populus  Ro 

manu!,  iiundauit.ficcos  acccpi,  vcmc  oinniumof- 
iiciorumallringi  rcli^ionc  arbicrarct.  Et  rurfuS  ; 
Qiii  fibi  hoc  a(liimp(ic,  vt  corngat  morcs  aliorum , 
a:peccafarcprchcnd.ir,quishiiicignofcatifi  qua  in 
rctpfcircligioncolHcijdeclinaucrit)  Alto  modo 
propric,  vt  iign:  ticatnon  in  .vniucrfunioinncm  of. 
liLi)  fun(fliuncinil'cd  pcculiariccrid ,  quod  cfl  Dco 
dcbicum  culcum  cxhibctc .  £t  in  bac  acccpciunc  (o- 
la  iuquitnurWc  rcligionc  in  prxlcnti . 

Sccuudoclladucrtcndurn,  qu6d  vt  conftaif  «x 
D.Tho.in  iIto.nrticulo,huiu$  voLis,rcligio,  virido- 
aiilimimultipliccmatFcrunt  Etymojo^iam .  Nam  C 
Ciccrodielauiputat  rcligioncm  i  relcgcndo.Pro- 
pcerci  quod  ca,qiu:  ad  diuinum  culcum  pcrctncnt» 
frtqiicntcifiincin  cordcrcuolucnda  canquam 
Erymolft-  tclc|;ciid.i.Rcligiofi,iiiquit,irclcgcndo  appcUan- 
pa    huiu»  t.irijuuia^flant.ckquafirclcguntca.quqadtultum 
oominis     duiinumpcrtincnt.hc  dicuntur  rdigiuii  c.x  rdcgcn 
Bdtgto.     do.ficHteligcnrcs  cxcligcndo-,  &  diligcntcsrx  dili 
gcndoii!!^  incciligcntcs  cx  intclliecndo.  Eajtdeon- 
ginem  fcquitur  l3iuusIfidorus  itb.  lo.Erymologia 
rum,liccraR.  Ahjputant  rcligioncm  didta  fuilTc4 
rcligando.  Proptcrca,q(ibdanimos  noltros  ligat 
obligat  Deo.  Quam  Eiymologum  prxtcr  La<flan- 
liuni  Firmianuin.qucin  ciut  Ciiictanusin  iftocom 
nicnto ,  alfcrt  Diuus  Auguflinusin  lib.dc  Vcra  rc- 
ligionc  ,  cc  Dtuus  Hictonvmus  in  commcntarijs  D 
Amos  Prophetz,  cap.p.  dcfumptaquc  etiam  vidc- 
tor  cx  Ciccronc.  Qui  in  ocaiioncpro  Douk)  fua  di 
cit;  Nunquid  cnbunus  popuh  bona  Lcntuli  icligio 
nibiis  rcligauic .  Alij  aihrmant  rciigionis  nomcna 
rccligcndo  Dcum  ,qucm  ncgligcnics  dimilTimus  j 
dcduci.Quorum  vnus  cft  Diuui  Auguftmus  lib.  10. 
dcCuiitatcx.^.  Etcandcm  aliquidicuni.quod  no- 
men  dcdiicitur  arclinqucdo.  Proptcrca,qiiodqu^ 
Dco  dicancur  ab  omntbu:>  dibciit  cflc  fcpatata  .£c 
(ic  Sabinus  apud  Aulum  Gcllium  lib^..c.9.diccbit} 
rdigiofum  elTceum.quiproptcr  vitar  lanclitaccm 
ab  hominutii  confoccio  cft  fcpoficui.  Scd  cx  his  dcri 
uationibus  du.epriorcs  lunt  aptiorts.C^.iniuisCa 
icuno,  L.icUntian3,quzcft  fccijnd.i,  «ijc  itnguzLa- 
tinz,«iji:nomints  fignilicato  magis  confona  vidca-  £ 
lur.  Proptcica  coim,inquit,  rcligiofa  Dco  addtdla 
vocamus,&:  rchgiofus  Deo  dcditos,  ac  pcr  hoc  rc- 
hgatos  ftcqucntt  vfu  appcliannis . 
Condufio     Hisluppofitis  circa  conclufioncm  D.Tho.  nul- 
D.  Th-ccr-  lacft  di(hcult.ns.  Omncs  cnimiHainrccipiunt.  Et 
q\  probari  potcftcx  diffinicionc  rcligionis ,  quam  D. 

Auguftin.lib.83.qui-llionum,quuElt.ii.atfcrt  cx  Cl- 
ceronc  in  lib.  dc  Inucntionc  diccntc  i  Rcligi  .ncm 
eflc  virrutcm,  qor  fupcrions  cuiufdam  natura;, 
quani  diuinam  vocamus,culcum  .cacicmoniamquc 
oiTcrc.Ecin  lib.dc  Particionibus  dicit  idcmiRclioio 
tA  luftiua  crga  Dcum .  Cui  vuiuci  in  lucdio  poutc 


duocxcrcma  opponuntur  vtcia,r.infideliras,&  fu- 
pcrftiiio.  Infidchcas.quac  Dcumconcoht ;  fupcrAi» 
no.qnz  vclfalfum  Dcum ,  vclvcrnin  incpcecolit. 
Nam  dc  cultus  Dcorum  falforum  cft  fupcrftuio,vc 
doccc  D.Atiguftin.in  lib.dc  Vcra&falla  rcligionc. 
Acqucctiamcultusqui  vrro  Dcotiibuitur.li  rcs,& 
czrcmonix  parui  momcnti ,  tanquam  li  ciicnt  nia- 
gn.Tobfcruentur.  Qnarcrcct^diccbat  Quintilia- 
nus  lib.8.c.  t.vcid^Jgcntc  cunofusi  iia  a  rcligionc 
fuperrtitiolusdiftat.Ef  D.Aui!.lib.<:.  dc  Ciui.cx  fcn 
tcntia  Varron.diccbat,  a  lupoillitiofo  timeri  dcos , 
i  rcIigioU)  autcm  tatum vcrcri,  vrparcntcs.A:  non 
vc  holtcs  timcri.EcCiccr.in  'ib.dcnatiira  dcorum . 
Sicut  in  fupcrtiitiofo  mani^  inctt  cimordcorum: 
icain  rcligioiupius  iniienicurcultus  illorum. 

In  folutionc  aJ  primiim  art^umcntum  dicir  D.  L  Arpitn. 
Tho.qu6d  facrificarc^.-orarc(uncactu.spropri),&  conn^  fo- 
tmmcdiacirchgionts.Cuncra  quod  fic  argumccor:  Iitcio.ad  ». 
Sacrihcarc  cft  atltus  cxccrnus;  crgonon  potcft  clfc 
immcdiacceliciciisa  rcligionc.qu^clt  in  voluncacc. 
Secundoorarc  cftop  is  intellcdus.ergonon  poceft  x.Arsum. 
clici  immediatca  rcligionc,cxiltciiicin  voluntatc. 
Tcrtin:quandoperiinusorando,vt  Dcusfuu  amo-  J-arguoi. 
rcm  nubis  infundat,illa  oratio  tit  impcriocharm- 
tiifCuius  proprium  ntiinus  rft  vclic  Dcoconiungi 
i  iquc  optare :  crgo  otatio  non  cft  actu.s  rcligionisi 
fiquidcm  cft  coinmunis  1II1  cum  ali)s  viriiitibus.Ad 
primum  argiimcntuin  rcrpondcn,  coiicciro  antcce- 
dcnti,ncgando  coiilcqucnnam.Ad  hoc.n.vt  aliquis 
iHiis  dicatur  pcrtincrcadaliquc^i  virturem  non  re 
qutritur<^procedar.-tbc.idcm  putctitia ,  in  qua  illa 
virtuscft  fubicdiuc.Vcilc  cnim  iciunarcprocutdu 
bio  cllaCtus  tcmpcranti.T.Er  ramc  ille  cft  in  vulun- 
tatci&  tnupcrantia  in  appetitu  fcnficiuo.Scd  quod. 
rcquinturcft,q>  .ntfius  fccundum  fu.im  fpccicm  ad 
lincni  talis  virtutis  ordinctur. Vndc  cum  facxiticarc 
orJincturad  lincmrcligionis.fiucad  rcligioncm, 
caquam  ad  (incm,fit,  vr  litptopnus  &  immcdiatus 
actus  tUiuSjVt  dictt  D.Tho.in  ifto  articulo.  Et  eo^ 
dcmmodorefpondcturad  fccundumargumetum  . 

£t  (i  quis  obijaat,  Sacriticarc,  &  orarc  ncc  lunc  Ad  1.  trg, 
a£tusilliciti,ncc  iinpcrati  areligionc:  cigo  maiedi  Obic^tio. 
cit  D.Tho.  quod  funt  propri;,  &  immediati  attus 
illius.Confcqucntia  cft  noca,&  antcccdcns  protM- 
tur.Et  priiucquod  no  fintadus  illicui.  Nam  .-ufhi* 
vnius  potcntiz  non  poteft  elici  a  viitutcqtuc  cft  iik 
alia  potcntia.Qtiod  autcm  nec  cttam  fint  impcrati» 
patct :  Quia  aaus,  qui  impcranueprcicedit  abali- 

Juavircucc,dct>cc  clicitiucabalta  proccdcrcSacrt 
carcautcm  &orarc  non  cliciuntur  aba  ia  virtu- 
icquam  ircligionr.Ad  hocargumcnrii.vt  rclpon- 
dcamus,aducrtcndum  cft,  duplicitcr  elfc  continge 
rcquod  aliquis  a^us  proccdat  ab  aliqiia  potcnna . 
Vno  modo  cliatiuc:  alio  modo  impcratiiie.Eliciti-  T)u„iicitgf 
uc tuncprocedit , qtundo fccundnm  fuam  lubftao-  ^i^y^ 
ciam.  &  in  cflc  naturz  producitur  ab  i|la  potcncia.  ptoce- 
Quodintclhgicurcuncclfc.quandoadtuscirca  for  dcrc  ipo- 
imlcobiciftu  calispotcntiac  verfatur.Vcvcrbigia-  tcncia. 
cia  ,  aflcnfus  vcntatis  lccundum  fubftantiam,&  tn- 
clTc  nacur.Tinquacunqucmaccria  llt,diccrur  pro- 
duci  abintcIlcCiuiqui.i  fcmpcrvcrfaturcircavcru» 
quod  eft  foriTMlcobicdtum  ipfiusinicllciftus.  Et  fic 
ab  tfta  potcniiafcmpcrclici(ii)eproccdir.Iinpcrati 
ucautcm  Jtceturadu»proccdcrcab  aliqun  potcn- 
tia,  quandofccundumfubilantiam  pruducittiriib 
vna  pocentia.&abaliadirigituf  ad  fuum(incm.Vt 
vcrbi  gratia,irainfcrioris  appciitusclicitur.\b  ua- 
fcibihi  & impciacur i  vuliuitarc, qu.indo  dirigicur 
&  ordinacur  ad  aliqucm  (incm  inccncitm  i  volunca 
te.Ec  hoc  qaanttim  artinct  ad  potcntias.  Nam  in  ha 
bifibiisloiigediucrfaeft  rario.  Nim  cum  habitus 
non  finc  principiumadtus  in  clTcnaturzi  fcd  Iblum 
ta  clTc  munsylioi:  cfti  rccuiidutn  raiioncm  t>onuauc 

mali. 
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m.ili,  flr  vt  ninc  rantu  dtcacur  aSkas  c\id  ab  ali(]uo  A 
habicu,qu.indoabcoboniraccm  habcr,  aurmali(i.t 
-fccunduiTifpccicm  moralcni.Vr.vcrbi  gr.iria.  cl.nr- 
gitioclccmoryiia;dicctur  produciclianuci  milcri 
cordia :  quia  ab  ci  habct  bonitarcm  in  cffcmoris : 
quamuis  in  cffc  naturz  non  producactir  ab  ca  po- 
icntia.in  qua  mifcrtcordia  cd  fubiciftiu^ .  Tunc  au- 
tem diccrur adtus  produciab  aliqu.i  virrnccimpc- 
ranuc,quando  prxfupporita  bonifarcjquam  hnbcc 
fccundum  propriam  fpccicm  dirigirur,  &ordina- 
turabalia  vircucc  ad  fuum  fincin.  Vc ,  vcrbigrati.i, 
(iquis  clargiacur  dcctnofvnam  paupcri  clerico ,  vt 
fcruiatecclcnz',calis.idlus  dicccur  clicicus^imifcn- 
cordia;dcimpcracusircligionc>qui.i  fuppoficabo- 
nicuc, quamillcaclus habccincra  fpcctem mifcri- 
cordi?,ordiiiiturad  tincmhoncftum  rcligionis.Ec  S 
cadcmrario  cfl  dco  nnibus  ali)5  vicijs,  «Sc  vircutib. 
Hoc  fuppofito  id  argumcntum  rcfpondetur  vcnim 
circqaddilli  iclus  non  poirunrcire  imperati  i  reli- 
gionc,vt  rc^^  probat  argumencum ,  fed  funt  cliciti 
ab illa ,  in quantum  immediac^ habcnt ab ca  fuam 
bonitaccm  in  ciTcmoris  *,  quod  fatiscll  ad  hoc ,  uc 
aliquis acbu dicatur  eliciriuc produci  .ib aliquu  ha- 
bitu ;  non  obllanrc ,  quo J  fir  .icliis  alrcrius  poccn  - 
tix  ib  ca,in  quacdhibicu;,  vcpaulo  anrc.idiccba . 
Ex  diw>is  infcrcur.t},  qtiando  D.Tho.affii  in.it  in  fo- 
Intioncad  primumficrific.irc,&  orarccifc  ailus 
proprios,&  immcdiatos  re|igionts,n6  intelligit.re 
ligioncm  ad  illos  a^ilus  exerccdos  non  egcre  mcdio 
alccrtus  pocenti.r  ab  ea ,  in  qua  ipfa  rcligio  exiliic . 
Nam  hoccft  filfttm.  Ssd  quod  inrclligK,eft,  qn6d  C 
teli^io  ipfapcr  fcliirH.it,  finc  adniin^ulo  alrcrius 
virtutisadil  os  .idtus  cxcrccndos.Qjod  fitiscrt.vt 
fint  propri)  iScimmcdiariadlusillius,  ab  ipfaq;  clt- 
dti>tuxra  do.:hinam  tradiram.  Et  quod  h.rc  nicrit 
mensD.Tlio. liquccprim6cxeo,qu6d  idosactus 
icilicer,facrificare,&  orarc  oppofuic  vifirattoni  pu- 
pillor(im,&  viduariim.quos  dicir  clTc  adlus  c6mu- 
nes,&  mcdiatos  rcligionis .  Ob  cam  cancum  ratio- 
Dcm,(])  i  religione,  nifi  mcdiantcalia  virtutc,  ficri 
non  puiriint.\Icdueniininifcricordia,rcligio  vifi- 
tat  puptllos,&  viduas,&  incdiante  cempcrantiafcr 
uac  mcdiumin  dcIcclabilibus.Ec  fic  ifti  at^usdicun 
rur  mcdiaci  &  impcrati  iIIiu$.Secud6,id  ipfum  con 
ftat. Nim intentum  D.Tiio.in  prxfcnti  crat  prob.i- 
re»atquc  doccrcquodrcligionccordinat  hoininc  D 
ad  proximum.nccad  fcipfum,fcd  ad  DLumfuIum, 
ad  idqueairumtt,qu6d  per  opcra,  quT  ctficic  ipfa  re 
ligio  fuis  canrum  virtbus ,  fincadminiculo  alccrius 
▼irtutisfolumordinaturhomoad  Deum  ,vt  cftfa- 
cnficarc.&orarc.Et  ficpi£ec,qu6d  facrificium,& 
orarioncm  appcll.it  D.  Tho.immedi.itos  aclns  reli- 
gioni]i.Non,quia  non  fianc  mcdiaaIiaporcnrin',fcd 
quianonfiunc  mcdiaalia  virrurc  ad  modum  iam 
expIicarum.Ad  rcrtiuin  argumcntum  rcfpondctiir, 
vcrum  circ,  qu6<,1  oratio  poccft  fieri  ex  impcno  cha 
ricacis,ficut  &  a^as  cuiiifcunquc  alccrins  vircutis . 
Ex  hoccamcnnon  infercur  ,  qtiod  non  fic  proprius 
a&ns  rcligionis:  qiioniam.ib  ea  proccdir.nullaaln 
media  vircuce  >  ab  illaquc  rcgulatur  &  dirigicur  in  E 
finem  reJigionis . 

ARTICVLVS  II. 

Vnumreligio  firvircus  ? 

AD  SecmdHm  fic  proceditur .  f^idetHr/{uoi 
religto  non  fu  rirtus.  religionem 
emm  pertinere  vidctur  Deo  rcHeren- 
tumexhibere .  Sedrekereri  efijnMsti- 
mcris^Hiefl  donHm,  vt  exfnpradiSu  *  patct :  ergo 
rtUgio  im  efi  yirtdf,  fed  dtmum. 


1  .Tratereat  Omnis  yirtus  in  liberA  "polmttate  coH 
fiHityvnde  dicitur  habttHi  elelliHHs,vel  volufitariHSy 
SedfitHtdieiHm  *eft  .  tyfd  reli^ionetn  pertinet  la~  Ajt-  prtc. 
tri<t,qM  feruitutem  qnMdam  importat:  ergo  religio  * 
non  eH  virtus . 

}  .TrxtereaySicHt  dicitur  *  in  i  .Sthicorum.  ^pti-  Lfb.  1.  la 
tudovirtMtisinesi  nobisd  naturat-wnde  eaqiixpcr^  pnn.to.  i. 
tinent  ad  virtHtesfunt  de  dicl.tmint  rationit  natHrS' 
lis  .  Sed  ad  religionem  pertinet  csremoftiam  diuint 
natHrxjejferre:cxremoniahaautemyVtdiil.'im  *  e/?'!.».  q.  9^ 
fupraynon  fiint  de  diilamine rationisnatMrdis  :  ergo  ar.1j.ad  u 
religio  non  efl  virtns  .  ^  * 

Sed  contra  efl,qHia  connumcraturalijs  virtntibus  ,  Q^^f^^ 
Vt  ex  prjtmiffis  *  patet . 

I{efpondeodicendi4m ,  quod  ftcHtfupra  *  diSnm  t.  1.  q.  if. 
tflyVirtHs  eft  iJHX  boniimfacit  habentem,&-  opus  eius  "'j}-}'  ^ 
hnumreddit.  ftideo  neceffeeH  dicere  omnem  "«-qjjg.j^f^™ 
BHmbonum  idvirtutemptrtincre .  ManifeflumeH 
attemijHod  reddere  debttum  alicui  habet  rationem 
boni/jMiaper  hocquod  aliquis  alteri  debitum  reddit% 
coHHituitur  tn  proportione  (onuenienti  refpeilu  ip- 
ftMs,qHMfi  conuententer  ordinatus  ad  ipfHm.Ordo  au- 
tem  ad  rationem  boni  pertinet,  fuut  &  madMS&f^  ^     ^  ^  j. 
cies,  vt  per  .Angnfl.  -k  patct  in  Itbro  de  natura  boni  .^.5.1^6. 
Cum  ergo  ad  religtonem  pertiaeat  reddere  honorem 
debitum  alicHi,fcilicet  ^Dco,  manifeflMm  efly^uod  re^ 
Itgio  virtHs  efl . 

primum  ergo  dicendum^uod  rfuereri  lHutH 
efl  oElusdont  timorts  .  jtd  religtonem  autem  pertt- 
net  facere  aliqua  propter  dtuinam  reuerentiam;  vnde 
non  fe!jHitur,<]uod  religio  fit  idem  quoddonHmtimo 
risyfed  quid  ordtnetur  ad  ipfnm  ficiit  ad  alMjuid  prin 
cipaliHsSunt  emmdonfprinLipaliora  virtufibMs  mo- 
ralibusyVt fupra  babitMin  'efi.  q.  9.  art.  r." 

.AdfecHndum  dicendum,  (fuid  etiam  feruus  potefl  »d    &  i. 
yoluntariiexhiberedommofHoqHQddebety&ljcfa-  ^ 
cit  de  neceffuate  virtntem ,  debitum  voluHtariired- 
dcns.  Etftmiliter  exhibere  Deo  debitamfermtHtem 
poteVt  effe  a£lus  virtutis^fecundum  quod  homo  volun 
tariifacit, 

.Adtertiumiieendum ,  qubd de  diSamioe  ratio- 
nis  natMralisefl^Mhd  homo  altquafactat  ad  reueren- 
tiamdininam.  Sedquodhxc  determinate  faciatvel 
ill.t,itlHd  non  efl  de  diElamine  rationis  natwrdu ,  fed 
de  inflitutione  iuris  diuim,  vel  bHmani . 

SVMMA  TEXTVS. 

COnclufioeftaffirmaciua  tqtiam  fuppofitadif. 
finicionc  vircuris,  qii.T  dicic  quod  crt,  quxbo- 
num  fiicit  h.ibcntcin  ,  &  opus  cius  bonum  rcddit  * 
cxquo  fii.vt  onmisaftus  bonusad  virruccinpcr- 
cincit.probac  D.TIto.hac  rationc  :  Rcddcrcdcbi- 
cu  alicui  habct  rationcm  boni:  pcr  hoc  cnim  quod 
aliquisalccn  dcbitum  rcddit ,  conftituiror  in  pio- 
porcioneconucnicnci  rcfpcAuillius:  fcd  ad  religio 
ncm  fpc<fl.-tf  rcddcrc  honorcm  dcbitum  alicui  ici» 
licct,  Dco:  crgo  rcligio  eft  vjrtus. 

EXPLICATIO  ARTICVLI. 

RAciopropcerqiiam  D.Thom.in  pncfcnti  qor- 
ric ,  an  rcligio  fic  virtus,  non  cft,quia  dc  hoc 
ficaliquadubitano  ;  omncscntm  vnoore  fetcncur 
rcligioncm  eflc  virtutcni .  Scd ,  vt  fcroct  confue- 
tum  ordincm.qucm  in  alijstrac^latibus  fcquifolet. 
Quoniam  auccm  i  nobis  boc  ipfum  iam  faep^  qu;- 
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^i^rt  «(['rdc  fidc  ,  dcfpe",  dediariratcKlehiftiria,  A 
hifqtie  locii  Cnii  cKp'ic«nim,qtiid  ad  rationcm  vir- 
tiitis  cft  nerciririnm.  idarco  ab  illo  in  pr.Tfcnti  fu-  • 
pcrfccicrHnTi  d  iti.  Er  r.U)ta'ii  circa  fiindamcntiim  , 
qiio  D.Thorri.didt ,  omncm  aitnm  bonuni  cffc  i 


Dubium . 
Bnomnis 

JJ^'jj^^  virtHte,c<quofiiam  co!li«tir  conctufioncm^cftdif- 

Tirtutc 
l.arguai. 


R 


ficultaJjVtnim  veriim  fit;  Er  pro  parrencgariua  ar- 
guncntor  primo.ApprtirtH  fVsiiciratis  in commu- 
niin  nobisemfteiu  .  eft  aft  i$  bmusiJc  ramcn  non 
eftivirtutc:  ersto  falfiim  c<t  dicere ,  quodomnis 
adlusbonuiert  i  virr  itc.C  nfe  i'irntia  cum  maio- 
ri  eft  nr>ta,&  mtnor  probaiiirt.Appcritos  fVrlicitatis 
in  commam  c6tinerHr  in  amnrc  ,  quo  qiiis  fcipfum 
diligittfcd  ad  diligcdum  feipfum  ou!lus  indiger  vir 
l.ai{um-  tutcicum  nd  luihiin  afliimomnes  fint  fjtispropcn- 
fi  i  nattiratcrgo  ta|i<  a^a-us  non  eft  i  virtutc.Sccun- 
d6  fic.usumentor:Ail.i$,qiiibHj  acq-iiritur  virtus, 
noti  fant  avirttit.*,  qiioni-imipram  pr.Tcediinr,  H 
tamcn  funt  boni  quoniam  crtijiiinr  homincmbo- 
ntim,vtconftu  :  ergo  non  om:iis.nAus  bonus  cft  i 
virrutc.  Ei  confir  narurex  Arift.j.  Ethic.cap.f.Jfcr 
£.(iicentc,  cohrinccrepofrc ;  vrquis  intetdumiufta 
faciat.non  iuftc  Q^iod  idcdalfirmanquia  Cxpi  rcd 
dit  quis  alteri  dcbi  i  um,quod  iuftnmcft.ac  bonumj 
t!t  tamenid  non  facit  ct  h.nbitu  tuftiti.T  ;  fed  maxi- 
ConAifio.  tnicunii  diifi.ii't.ntc.  Hts  t.imcn  non  obllantibus , 
dko  ,propofitionLmD.ThoiTi.c(Tcvcriifimam  ,  fi 
.  !)—>>  :     r^^iWintci.i^irur^vtporcquxfcquiriircx  dcfiniiio 
ncVirtuti$;tjtia  diatur.quOd  virtus  dt  quq  boiititn 
faOt  habcntem,SLopus efusbonum  reddir .  Qjjain 
portit  Ariftu.-lib.i.Eihiccapifi.  Etcompctutannmi 
virtutibusmonlibus .  Naininrcllcthulcsnon  ta- 
cjiirit  habcntem  bonmn  (iinplitritcT ,  fcd  folnm  t"e- 
cUhdtim  quid:  vt  latcoftcndimusin  pniTKjromo, 
lfi.dt'UZ-  qi,jtft.4.jrt.j-.  Deqoarevidcndnsclf  D.  Thom.  i. 

"l,qtot.J5.arr.i.j.Sf  ^.Vndcad  pnmum  arguincn 
fum  refpbndco  ,qu6d  D.Thom.hic rantumloqui- 
liir  dcillis  adlibus  bonis ,  qui  funt  pcrfccJiljbcri, 

fictfcfttfqne  pcrtincnt  xdg^us  moris.Nam  ifti  fo- 
um  ftinr.qui  ad  virnitcmfpcchmr  necclfatio.At  vc 
r6  appettrus  fcdcitatis  incommuni»nc  cft  pcrfrdii 
libcr  nec  pcTfrrtc  hnnianns.aat  mmalis ,  cum  non 
.  (irlibcrqnoad  fpccificanoncm  jfcdtantiimquoad 

'^a  ».arg>  jjc^^^it  jum,5f  cx  confcqncnti  qu.idam  raiionc  natu 
ralit.Ad  fccundom  vt  rcfpondcat  Caictanus  in  ifto 
■commcnro,  aducriitdu|ilicitcrpo(rcconringcrc ,  ' 
quod  aliquisadlus  bonusdicatur.Vnomodo  ,qata 
t     ■  ert^bomisr.tdmex  obi^o,&:circonftannjs;tume- 

tiim  cx  partc  modi.quo  ht.qma,  fcilicct ,  fitbcne» 
hotcft,promptc,&:dclc^l.\bi!iior.  Alio  modo;quia 
habcr  quidqutd  cx  fu»  gcnercatquc  rationc  ad  ho- 
ncrtatc  ipfins  rcqniritur:  quamuis  proptcr  impcdi- 
mentapalTiontim  ctiftcnnum  in<-o ,  quiopcratur, 
non  fiat  prOmpie  ,&  dclcdabilitcr.  Qiio  fuppofiio 
Jicit,qu6d  atf  us.qui  pi  inio  modo  cft  bonus,hoc  cft, 
•qm  cftbomisin  fc,Sc  bcnc  fit,(eiTipcr  cft  avirtutc^ 
vt  docct  Ariftot.Hb.i.Erbicoruin.  At  vcio.icVnsbo 
nus  fccundomodo,hiiccil,qtii  bontisin  fccxiftcns, 
non  bcnc  fir.non  cft  i  virtiitcEtln  hocquidcm  vc 
Tum  idicit  Caictanas .  Scd  cum  poftca  atfirnut  D. 
Thomas  in  prxfenri ,  folum  loquidcadtu  priino 

•  iftodo  bono ,  miiri  non  placct.Nam  cum  D.Thom. 

■fimplicitcr.&abfolute  loqu.irur  dc  ai5ln  bono,nuI- 
laadhibita  diftinChonc.nocftcurpi^t^tii  fncinmus 
limitationem  Q^iotirca  hao  intcrprctaiioneomif- 
fa  rcriifs »  &  f.;ti  ins  mihi  refpondcndum  vidctur, 
qii6d  D.Thom.non  diLit  omncai  aCtutn  bonum 
ctfici i virriitc;fcd  quod  otimis  tali;.  pci  tinct  ad  vii- 
tatcm:qu6d  lon^c  diucrl^im  eft  a  primo .  Nam  ad 
hoc.vt  aliquis  a«usdicatur  pcrnnere  ad  virnitcm, 

.^T*'../.  nbn  cft  neccffarium  qnod  tib  illa  etfcihucprocc- 

•  ijit;fed fatis  el>,quod  vcl  ctficWiura  vinutc,  vclip- 
'  fevmutcttt  c(ficiat;idcmi-iuc  fit  vihufquc  obicwlii. 


Et  hod  fccundum  inucnitur  m  a<!(ibut  generanrf.- 
biis  habirum  virtntis  Et  qUod  harc  fiicrit  mcns  D. 
Thom.cj  ipfa  litcra  fufHcKnrcrcolligitur.Namdi. 
cit ,  quod  oninitaCfusbonusad  virttitcm  pcrriner. 
Ex  hocqucrcciccollie)tur,qiiod  rcddcrc  dcbirum 
honorcm  Dco,qiMj  c(l  ad>u$  botuis,pcrrinct3d  vic 
lurcnr.quia  vcl  dlicitur  nb  habitu  virrutis ,  vcl  ipfc 
crticir  virrurcm.Et  cx  confcqiicnti  rcligio.nd quam 
pcrtinct  iftcaitus.cft  vcrc  ,  &  propric  virtus. 

Circa  folutiQiiciii  ad  tcrrium  nrgnmcntum  D.  j^j^j^ 
Thom.cft  adiicrtciiduin  .quod  quciii.-^dmudum  de  folut.arl  i. 
dictaminc  ratiouisn.Tturalis  dt ,  in  vittirc  tcmpc-  D.Thom.  * 
r.uKUT,vt  hoiuo  mcdiumtciieat  in  cibo  ,  <S:  potti ; 
&  nonqu6dhuiic,.iiit  illumcibum,  autpotumaf- 
fuiiMf.iti  ctiam  eft  dcdic1.tminc  rationis  naturalist 
in  viriutc  rcligionis  ,  vt  mcdiNm  rcncat  in  ordina. 
rionc  fui  ipfius  ad  Dctim ,  Q^od  amcm  has  ,  vcl  il- 
tat  cxrcmonias  alfumat ,  aJordinandum  fcipfnm 
in  Dciim,  non  cft  cx  dicftamine  rationis  ,  fcd  fohim  , 
cx  dtuino,vcl  po(iriuoiurc.Qiiare,ficutintcnipcran 
tia  non  impcdit  indctcrminatio  matcri^.vtipfa  vir 
tusdtcatar  :  itactiam  ncc  in  religionc  inccnirudQ 
inatcti9,qu^  cft  in  aclibus,quibus  Dciis  coliturjciit 
Kupcdimcnto.vt  rcligio  vcra  virtiis  tbcatur.  Ex  ra- 
iione  cnim  formali  virtui  fuam  fpccicin  forcitur,& 
non  cx  matcri.-ili. 


ARTICVLVS  IIL 


A 


Vtrum  religio  fir  vna  virniy. 
D  TertiMm  ficproceduur .  yiJeturquid 
religio  non  fit  vnavtrtus .  'Terrtligia-  Infr.arr.^. 
«f»«  enitB  ordinamurad  Deum  t  vtdi-  *' 
Sum  *  eiiJn  Deo  autem  efi  accipere  tres       i .  hu- 
ferfo^t^^Ud^  iterum  multa  attributay(]ujc  fjiiem  ratio  ius  qu^il. 
ne  di^erunt .  DiHerfaautemratioobie6li  fujjicit  ai 
diuerfijicandum  virtutes  >  vtexfnpradiilis  '  patet 
ergo  retigio  non  eii  vna  vii  tus . 

z.TrstereJ,Vniiisvirtutisvnusesla3us .  Haln-  Qu^ft.jo. 
tus  eaim  diStuiguuntur  fecundum  oQus .  B^ligionis  arc  z-  &  q. 
autem  multifuni  ailusyficut  coUre,  & feruire,voue-'  47  ar.i.  8c 
re,oraretfacrificare,cr  multa  buiMfmodi:ergo  rcligto  ^*J-*r*4t 
ncn  eSt  vna  virtus . 

j .TrMereay^doratioad religionem  pertmct . Sed 
adoratio  alia  ratione  adhilxtur  imagiiiib.,&-  aliaipfi 
Deo  Qtm  ergo  diuerfa  ratio  diUtnguat  virtuteS)Vide- 
tur^uod  religio  non  fit  vna  vutus . 

Sed  lontTO:  eii ,  ^uod  dititMr  Ephef«^yniu  Denst 
yna fidet .  Sed  vera  reLgiafroleiiatur  fidem  vniut 
Dei:ergo  religio  efl  vna  virtus  . 

J{efpondeo  dicendum  ,  quod  ficut  fupra  '  habitum 
efl ,  babitHs  diffinguunturfecundumdikerfiim  r.:tio-  In  locisci- 
neni  ohieSi .  ^d religu>nem  autem pertinet  exhibere 
reuereutiam  vni  Deo  fecundim  vnam  rationem,  in- 
ifuantMttt  fciluet  primnmcst  printtpiHm  ircMiouis  t 
C gfbernatioms  rerum ,  vnde  ipfe  dicit  Mdloch.prt' 
^  mo.Si  ergo  pateryvbi  honor  meus}  Tatris  enim  rfi,& 
prndHcere,^  giAemareXt  ideo  mamfcfium  efi/jHoi 
reli^to  efi  vna  virtus. 

J(d  primum  ergo  duendum,  tjuod  tres  petfotut  ii- 
uinx  fitnt  vnum  prinitpium  tre^tionis  & gubernatio 
nis  rerumyC^  ideo  eis  vna  religtone  feruitur  .  Dtuerft 
autem  rationes  attributorum  concurrunt  ad  rattonem 
primi  principtj^ma  Deus  producit  omnia,  &■  guber- 
Hat  fjpientia,voluntate,&  poteiitia  bonitatis  fu{.  & 
ideo  rcligio  cH  vna  virtus . 

Ui  fecundum  diceadum  >  quii  eodetn  aSu  bo- 
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rao  feruit  Det>  &  coltt  ipfum.  "^Jit  cuUusrefpi- 
dt  Dei  excelUatiamy  cui  reuerenuj  debetur .  Seriu- 
tHt  Autsm  relpicit  fubteflionem  bominu  >  qui  ex  fua 
condittone  obligitur  ad  exhibendum  reuerentia  Dei. 
Et  iid  hsc  duo  psrtinent  omnet  jiiiis ,  qui  reUgioni 
attribuMntnry  quia  per  omnes  hom>)  proteJijturdiuinX 
excellentiamy  cJr fubiefiionem  fui  ad  Deumirel  exhi 
bendo  aUquid  eiyvel  iterit  ajfumendo  .Ulfuid  diicnnm. 

..id  tertiam  dicendum ,  quod  imjginibus  non  exht- 
betur  reUgionis cultus  ,  fecundum  q  ioJ  in feipfis  lon- 
fiderantury  qiufi  res  quxdamy  fed  fecundum  quoi 
funt  iniJginesduce  ttesin  Deumi/tcarnJtum .  Motus 
aittem  qut  esl  inim  igite  yprouteti  imago ,  non  confi- 
f\u in  tpfjyfcd tendtt m  id  ciuus  eii  imjgo .  Et  ideo  ex 
hoc  qiiod  imJpnibM  Chritli  exhibetur reUgionis  cul- 
tus^diuer/ificatur  ratio  latrijtynec  virtus  reUgionis. 

SVMMA  TEXTVS. 

COntlufioD.Tliom.cftaffirmatiua.  Et  proba- 
tiir.  1-l.ibiriis  diftmgtiunciir  fccundtimditicr- 
fam  rarioncm  formalcm  obicdli .  .Scd  ad  icligio- 
ncin  Ipcdnccxhibcrc  rcucrcnii.im  Dcu  fccundum 
vnam  ntioncm  formalcm,  falicct>iiiqiuntum  cft 
principiumcrc.itionis,&  gubcrnjtiunis  rcrum,  iux 
ta  illu.{  M.ilnch.i.  Si  cgo  patcr ,  vbi  honormcus  i 
Patris  cnim  cft  produccrc  gubcrnarc :  crgo  rcli- 
gio  cll  vna  virtus. 

EXPLICATIO  ARTICVLI^ 

thquiJ  po^  13^°  jnrclligcntia  huius articuli  cft  aducrandum, 
ttltdimaii.  *    qu6dquamuis,vtconftatcx  Anftot.j.Mctaph. 

'  cap.dcvno.  multiphcircraiiquid  potncdicivnum, 
fcilicct.vnuni  fpccic,vnum  g(.ncrc>  &  vnumnumc- 
co,camcn  in  pr.cfcnti  cum  qu.Trimus ,  vtrijm  rciigio 
fn  vna  virciis  ,  rantum  loqiiimur  dc  vnitatc  fpcciti- 
ca , qtiiT  cft  pcr  fc,  &  (ImpliLitcr  vnitas,  <!fe  non  dc 
vnirarc  scncrica,qu.ir  cll  vnitas  fccurtdum  quid,aut 
dc  vnit.irc  numerica,qti?  cftvnitaspcrac^idcns.  Et 
ffc  fcnfus  quarftioois  cft,  vtiiliin  rcligio  lU  vna  taocij 
virtus  fccundum  fpcctcnt  i  Q»x  quxitio  ficut  & 
quicunquc  alij  dc  vnitatcfcicncu;,  vcl  lubiiuslo 
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tumcuoquc  admittamus  illani  cftepliu^csbabicuf)» 
vclpiurcsqualitaces.  Et  idcindiccndumcftdc  quif 
,  bufaiuqucalijs  virrutibus.fiueintcllciflualibus ,  fi» 
uc  moralibtii.  Prubacur:  Sccundum  Ariftot.j.Nlc- 
taph.  tcxt.7.  viiuiu  dicicur  muUipliciccr ,  cx  quo  lic, 
vt  rcs,  qu.c  m  vnogcncrc  cft  vna  limpiiatcr  ,  pollit 
clfcplurcsiualio,  yt  cxcrcitus,  quiplura«ft  in  go> 
ncrclubftjntix:  &vnusin  gcncrcquautitacis  i  Sc 
domus,quxcft  vna  in  gcncrc  artiticiati,^  plurcs  ia^ 
cflcnatura::  quialapidcs  ligna,  cx.  quibus  coo^ 
ftituitur  funt  plura;  crgo  pan  tacionc ,  qu.imui5  re» 
ligio  clfct  plurcs  habitus,  vtl  piurcs  quaiitatcs,  ad^ 
huc  diccrctur  vna  virtus  proptcr^vnam  rationcia 
obicd^i.  Et  confirmatur:  Sicutdomuscxfc,  non 
habct  quod  conftct  cx  pluribiis  rcbus :  fcd  potcft  cx 
B  vnatantumcunftare:  ita  etiam ,  qu6d  rcligio  ycr- 
fctur  circa  plura  non  habci  cx  fc,  fcd  polTct  circ^ 
vnum  tantum  vcrfari ,  li  iHud  folum  clfct  a  Dco  in- 
ftitutum,vtfibidcbitus  honor cxhibcrctur :  cig^ 
ficutdomus  dicitur  limplicitcr  vna  :  itactiam  re- 
iigiodicctur  vnavirtus  fimplicitcr  fccundum  fpe- 
cicm.  Ecad  argumcntum  Nominalium  rcfponde- 
tur.quod  quamuis  rcligio  vcrfctur  circa  plurcs  rcs, 
dc  iilistainen  omnibus  agit,  fccundum  quod  con- 
ucniuntin  vnaraiionc  foiuuli  obictLU,  quodfatu 
cft  ad  vnitatcm  viriutis:&  idco  cft  diccnda  viia  lan 
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tum  virtus. 

De  fccundo  autem  fcnfu  qu.rftionis ,  vtrum  ,  ia- 
licct,rcligio  lit  vnica  tantutn  llmplcx  qualitas ,  ma- 
lor  eft  difficult.is ,  N.-im  Scotus  ,  &  Nominaits ,  &i 
Grcgonus ,  quxftionc  tcrtia ,  prologi ,  ficut  cxifti- 
mant,  quodin  fcicntia,  fingularum  conclufionum 
funt  finguli  habitus,&  collcclio  omnium,qux con- 
ucniuntuivna  rationc  fcibilis ,  cft  vnaftKncia  iSc 
Ccut  in  fidc  fingulotum  atticuiorum  funt  finguli 
habitus,  &  coilcdio  omnium  habituum  ,  cft  vna  li- 
dcs-.ncc  cft  vnafimplcx  qualitas  inclinans  uamc- 
diatc.-idafl"cnfumomiuom  conclufionura,  fcu  ac- 
uculorum;  itactiamin  rcligionc,  &:  m  omnibujs 
alijs-virtutibus  morajibusdicuut ,  tot  cfl"c  babitus 
poncndos,quot  funt  tci,qua:  pcr  talcm  vixtuicmdi- 
fponuntur ,  &  ordinantut ,  Qium  (uara  lcnuii tiaoa 
cx  co  pr.Tcipuc  probant .  Nam  potdl  contingcrc , 
quod  aliquis  promptc,  &  dclcdlabilifct  opcrctur 

.i         circa  vnam  matcriara,     non  titcaaiiam.  Quod 

qucn$,adhucpotcft  habcrcduphccmkiifum.  J'ri-  d  noncontin?crcr,fi  vnusatqucidcm  habitus  uiune- 


a.Senfiis 
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piuscft  ,  vtnimrcli^io,  quxpiunbusiiiodis,  ntquc 
Cxrcmonijsfpcacdiftincris ,  ncnipc",nii.rifici;$,fa- 
CfamcntoruiTi  adminifttationc  ,&orationihilspo- 
tcftDco  dcbitumculiuin  ,5l  tcucrcntianicxliibc- 
rclit  diccnda  vna  virtusfpccic,  vcl  plurcs .  Sccun- 
dus,vtrijm  h.ibitus  inclin.-in$ad  huiufniudi  nclus 
fpecic  diftiml^os,  fittantuni  vnafimj>tcx  qualicas, 
vcl  potius  finguiorum  a^uiim  lint  (innuli  habitus 
conftitucndi,  Ka  quod  rciigio  fit  coHccIio  plurium 
habituum.  Et  in  vtroqucicnfu  habct  quarftiodif- 
ficultatem ,  cflqur  a  nobis  difcuticnda  in  przfcnti. 
i.Senfus  Brcuiter  taincn ,  quoniani  hx  rcs,  qu«  gcneralcs 
queitionu.  junt.propne  pcrtmcnt  ad  primam  fecund.i-.  tt  qui- 
dcmdc  quxllionc  in  primo  fcnfu  fuic  opuiiuNo- 
ininulium,aircrctiiii;Mot  elfe  rcligionc:,,  quud  funt  £ 
obict!la  matcrialu,  quibus  Dco  dcbituin  cultum 
cxhibcmus.  Itn|uc  clt  vna  rcligtoinclinans  ad  dc- 
bitamaduiiniftiationcm  facramcntorum  :  aha  in- 
clin.in$  id  dcbitc  orandum  ,  alia  ad  faaiticandum , 
icc.  F.!idcmdicuntdcali)S  virtiiribus  moralibus 
ncmpc,  qu6dtotfunttcmpcranti.c,quot(unt  rcs, 
quibus  cft  abilincnduiu .  Cuius  fcntcntix  prxci- 
puuin  fundamciitumcft :  naiucu  n  illx  rcs  fpccic 
ditTcrant ,  ticrinon  potcft,  vt  dcomnibus  fit  vnica 
tantum  vircuS.  Hic  tamcn  opinio  cft  mcr.i  infa- 
ni).Et  fic  contra  illam  ci\  conclufio :  Rcligio  cft  di- 
ccnda  vnica  tantum  vucus  fecundii  fpccicm,  quan- 


diacc  inclinarct  ad  omnia 

Hoc  tamcn  non  obftancc  dico ,  cflc  valde  abfur-  Sc^nji, 
dunidiccrc.quodrtligio  &  cuxtiinqucaIiY»r'»">  Autboris. 
fiwc  intclleclualis ,  fiucmoralis  non  ci\  vna  irmplcx 
qualit.is  .  Et  probatur  primocxcommuni  inodo  lo- 
qucndi  omnium  diccntium,  quod  tcligio  cft  vna  vit 
tus.crgo  (Sc  viia  qualitas.A:  vnus  h.ibitus.  l'robo  co 
fcquciuiam.ablpcticad  gcnus.  itcuudofic  atgu- 
lucntor:  Potcntiaviiiuadicitur  vna,  litcc  adpluta 
fccxtcndai :  q»i-i omnia , .«d  qu.T:  lc  OLtcndit,  cft 
fiib  vna ratioiic  formaii obicaiHi;ilicet,colorati:lcd 
rtligio  ad  omnia.ad  qux  fc  txtcndit,  tft  fob  v»a  r^- 
ti<'ircformaliobiccti,lcilicct ,  cxhibcndiDcodcbi- 
tum  tultum,atq;  honyrem:  crgo  cft  vna  qualuas,*:^ 
vnushabitus.  Vltiino  :  Si  quis,vtfublcutt  ahcnain 
miftrwm.vnidataurum.altcri  vcftcm,altcrialimcn 
tunsomncsillia^us  pcrtincntadcandtm  virtutem 
mifcricordix ,  quia  .nd  omncs  inclinacur  fubcadcm 
rarionc  formali  obic«:ti,fcilicct,fublcuandi  alicnain 
niiftnam:  crgo  pariratioiic  ,qui,vicxhibcacpco 
dcbitumcuitum,uucrdum  oftcrc  fatnticiuni,&  iq- 
tctdum  orat,&  intcrdum  lctuir  ccclcfix:  omncs  il- 
li  .iclusadcandcm  virtutcm  rcligioni*  pcrtuicbuiit 
proptcr  vnam  rationcin  formaltm  obitLti. 

Ei  adargumentura  in  contrariuro  fa<2um ,  vtrc-  Ada,«. 
fpondcimus  aducttcndum  cit  pnmooD.TlK».  j. 
X.  q.66.  att.  I .  quod  vna  vutus  dupliCUff  poici.l  dici 

pcrfc-  ^ 
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A  R  T  I  C  V  L  IIII. 

Vuuin  rcligio  fit  fpcciaiis Tirrtls  abaliii 
dillHida.  . 
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perfe^or  altcra  i.urti  eandcm  fpcciem.  Vno  mbdo  A 
ex  pancobiccli.arca <^uo«1  vcrratur.  Qiia ratjonc 
fcieimJi,  qu.T  (e  cxtcndii-ad  Hcce.n  conclulioiics  eft 
pci  f'cdior,vju.»m  qu.r fc txtcndit  ad  quinque .  Alio 
mo>1<iex  partc  fubicftt.*  quaicnus  cadcm  lcicnria» 

Su^addccemconclufioncscxfenditui ,  magis  ra- 
i(atael>in  vno.q  -aminalit» .  Scamdocrtaduer' 
tendfim,qnod  pt  r  iciiliocx  par'cobifcti  ,n6potcft 
rcpcriri  tn.nor  Se  mmorin  ynn  ,  fic  cadem  vinutc 
fnotaU:fedomnes  fimi  xquaks  quantum  adhoc, 
quiafe  cxtendunt  ad  lotam  Inmudincm  lui  obietfli. 
Itaq>  quicunquc  habt  t  rempet  .i'm  um  h.^^bct  ipfam , 
«^ifintumadomnia.adqBie  fccxtcndit.  Eridcndi- 
cendiim  eft  dc  alijs  virtitribHS  ntoralibus .  Et  ratio 
eft.vf  dicit  D.  Thom.  qnoniam  ifta: virtutcs  funt in 
•  ppetitu.qiii  eft  intlinafioadobicciuin  fnii  bonum.  U 
Proptfrqiiod  fupra  qucft.i4.fltc.5..itfirmatiir,  cha- 
ritntcm  cxpartcobicdh  minimeaiiacn.qui.t  cft  vir 
tus  in  appcciiu .  Et  fi  qui$obi;ciat;  Sicut  fc  cxccnJit 
facntia  in  dies  ad  nouas  conclunoiK-s.it3  ctiam  vir 
tus  moralis,  &  charitas  ad  noiia  obi^a ;  crgo  nctic 
-peffkicur  fcicntia  cx  pane  fabio^i ;  ita  cti.im  virtus 
tw>ralis,rcfpondco,ncgando  confcquentiam .  Nam 
r.ifio  lormalis  virrutis  morajis.quar  niodo  fc  extcn- 
dii  ad  phircs  mntcrias,eadcm  fimul  &  femcl  fuit  ac- 
<]aifira,fcii  infitla .  At  vcr6ratiof<jnn.i|is  lcicntur 
partilMlitcTacquinrar.Ef  cftratio  ,  Quia  a.l  hoC,vt 
fcimtia  (e  cxtcndat  ad  phires  concluiiones  ,  prcter 
lu^nctT  prinapiorum  ,  rifquirifur  ctiam  nomim  hi- 
mcfi.quoadcogiiiiioncm  calis,;<ccalis  conilnfionis 

dmmMncttir,  qtiodih  v.rtunbus  moralibus  non  C  'tdbontmy-vlneJlJhuial:s'rj:wlH)fiiy  tbt^^^^^^^ 
,nnc«icnr.  Ex  quo  inrfcff  Oicranus ,  hoc  d.frcrrc      jj,ec,jlem  virtutem.  'Bonurn  autem  ad quod  ,^,df^ 

tur  reUgia^eSl  exhtbereDeo  debitnm  itoaorem:  h'o)ior 


D  QMrtHmficproceditur.  ridetur^uod 
relif,tononfitjpenjbt>irtusab  altjs  di- 
pintij.  Dictt  '  etiim  ^ug.io.dtCiiu- 
tateDei.  f^erHm  facrtfifium  eH 
opustjuodgeritur,  vtlauaafoitetuteDcotungamur.  vZ.^.^ 
Sed /jtrifiitHmpcitiiicc  ad  reUgtanem:  ergo  omae 
opus  Tnrtiais  ad  reUgtonem  ptrtiMtt,  &  fic  noneU  fbe 
ciJlts  trntut. 

2 .  Vrttereji  *-^poflolus  Ocit  i  .adCorinch.  i  o.Ow- 
ntamihrijmDei  facite .  Seiad  riUgionem  perti- 
netdiquafjcere  Jd  Dei  reuerentijm  y  vt  fupra  di" 
Rum  '  eft:  erjo  reU^to  non  ejl  JpeciMis  vtrtus.  Ariici.  8c 

^  VrMereatCharttasqua  ddigttKr Deus yHoneH  ar.i.ad  i. 
yirtus  diftwaa  a  charujte^  qua  dUigttur proximus .  • 
SedficucduUMrinoaaim  *  Bthie.  Honorariprvpin^ 
qMum  f fl  ei ,  quod eSi  jmjrt:ergo  reUgio qua  honara- 
tmrDeusyttoneft  vtrt!<sJJ>eJaUter  diftwffa  abobfer- 
uantid,»idHlij  velpietJtey  quti^u  Inaoratur  proxi- 
mus:trgOfioueslvirtiisfpetiaUs. 

Sei  i,oHtr4  tft  yquod ponittir  aliqua pars tiiftitijt 
altjs  euts  parttbus  difUnHa. 

I{egnHdeo  dnendHm  y  qitod  cttmvittMsordinettlf 
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intellcdhialcs  virtntrsa  morallbus ,  quodiWjrpof- 
faht  cflV  virmt ■  Itim  ftntum  impeifciltara» 

ifl.r  vcrO  non,  i     i    m.itim  ftatum pcrfi-dlom. 
Quod  eriam  affinn.i  1 1  XTho,  1. 1  .q.6  j  .ari .  i  <  Verum 
tnmcncftjciuod,  qui^indattingcndunirrKrdtiini  vjc- 
totis  morajis,  qiiod  c(>  fcctindum  rcc>ain  rationat^ 
•vnuscllmeliiisdifpofitu»  olio,  »cl  propicrmaiori 
o(fuetudincm,autme'iorMn  natura;  difpofrtiorKm, 
vcl  propter  pcrfpicaciiia  iudicium  ranonis ,  aui  vc- 
ro proptcr  maiusgratiar doniim,  vt  dicit  D.  Thom. 
t.JA^.fitf.art.i.idarcovirrntcsmoralcsciufdcm  fpe 
cici  ex  partc  fubicclorum  poifunt  dfc  ina-qualcs . 
■Atq«te«etiam  cadem  numero  virtus  poteft  fc  ipla  cf- 
fejMtrfcihor  ,prodiuerfisremporibus.  hMsCuppo- 
fitis  ad  arginncnttim  lefpondeo,  qii6d  li  quando 
contigciiT,aliquein  pTompte,&:dclcdt.ibihtcrope- 
ran  circa  vnam  maicnain  ,  &non  circaali  un  intra 
Utitudinemciiifdctn  fQimnhiobiCLti  virtntis  mo- 
■  talis.id iion  piuiicnii , quia  vnns,  atqueidemhabi- 
tu$  immediate  non  inclincc  .id  omnia ,  fed  cx  indi- 
Ipofitione  fubioi^i.  Atque  adconon  crit  ncccifaciiit 
rnuhipltcarchabitusin  cadcmvircucc,  fcdinucate 
ibbieiiti  difpolitioncin. 

In  commeio  huiusarticuli  inouct  Caiccanusdif- 
ficnltaicm,Qualitcrftarc  polTirc.imarticiiloquinco 
huius  qu.rftioni$,qoo  exprcfl'cncc;attir,  Dcum  clfc 
obittUom  rcligtuiiis ,  pibptcr  quod  cxcludit  illam  a 
rationcvirrutiiThcologic*.  F.ttamcn  tnpr.-cfcnci 
diar,  rehgjoncmeffc  vnam  vircutcm  :  quia  habct 
vnumDcuro  fccundum  vnam  rationcm  proobic- 
&o.  Scd  fuppolita  diftinctionedc  duplici  obicdto 
vircucis,vno,cui,alieroquod;rumm:iri^dicitur  ,<p 
Dcuscft  lubicdum  relit;ionis,ciii,iSL'  noiufuod .  Et 
lic  vterquc  ariiculus  vcrum  habct ;  fcd  hocmagis 
cxplicabitur  art.f. 

Infolutioncad tcrciumargami.-nrum  nmliadicit 
D.Thona.dc  imaginibus,&  ciriim  adorationc;qux 
ingcntcm  contincnc  dilhciihatcm .  Scd  quoniam 
iiiapropnumobtuienttocnm,iri  j.par.q.ij.  abillts 
fuperfedeo.  Qui  pluradeiihsvidcrcdcn<icrai;io 
gatCord.lib.i.quzft^q.;. 

Airag.  dc  luftitia|&:  lurc. 


autem  dehetur  aUcut  ranone  cxeelUnti£ .  Deo  au. 
tem  competu  ftnguLxrii  exceUeutu ,  tnquaatum  om* 
h,a  in  tnfiiutuHi  tranfcendit  (icundkm  omnimodum 
exceffumi  rHieeidebet(»r]J,eciaUs  honor.  StcntM 
rebus  hmnmisy  yidemus  qiiid  dtuerfis  exteSethjs  ptt 
fonarnmdiuerfusljonordebetur :  aUusquidem  patti, 
aUus regtygf-fic deaUjs .  ynde imfiifeftum eft,qu»4 
reUgto  e/J  fpec  taUs  virtus. 

t^d  primum  ergo  dtcendumyquddomne  opus  vir- 
tutis  dicitur  effefacrificiumyinquantum  ordmatur  ai 
D  Deireuerentiam.  yndeexhocndnhsbetur ^quodre- 
Ugiofit  generjlts  vtrtus y  fed  qiwd tmperet  omnibus 
altft  vtrtutibusyvt  fitpra  *  dtSum  eSi.  An.  i.  hu- 

.Ad  fccundumdicendumy  quidommafecuaduM^  «ujq- 
quod  in  gloriam  'Dei  fiuut ,  pci  tinent  ad  reUgtonemy 
nonquafiai  eluientemy  fedquafi  jd  impcrantem . 
lUaautemperttnent  ad  reUgtonem  eUai  niemy  quit 
fecundum  rationem  fiix  jpecteipertinent  adreueren- 
tiam  Dei. 

^  d  tertium  dicenditm ,  qubi  obieSum  amoris  eft 
bonttmyobt(anm  autemhonoris ,  vel  reuerentut ;  eft 
aJiqutd  exteUens.  "Bonitas  jutem  Det  commnnica- 
tur  creatur* ,  non  antem  exceUentta  bonuatts  etus . 
E  Ettdeo  charitas  qua  dtUgttur  Deus  non  eft  virtus  dt" 
fttnaa  a  charitate ,  qua  diligiturproximus .  }{eUgn 
autemaiiJ  honoratur  Deus diftinguttur  a  virtuiibusf 
quibusljonoratttr  proximus. 

SVMMATEXTVS.  ^ 

COnclufioD.Thom.cft  alfirmatiua .  Probatur. 
VirtUi  ordinafiiT  ad  bomtin  :  erso  tbi  crt  fpei 
oalis  virtus,vbi  cft  fpccialisrario  boni:  fcd  bonnitl 
adqnodonhnaturrcligio.quod  eft  cxhibcre  Dco 
dcbitum  honorcn),cft'lpecialc;iicut  6i  cxccllcntia. 


/ 
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tarione  cuia$,d  hooor  dsbctur!,  (^>ccialis  cft :  crgo  / 
reli^iocrt  fpcciJlii  vir(us .  £indf  n  coiiL"lulloncin 
protMt  D.Tn.in  argiimepio,  Ccd  wonira,cxci}»  q  lod 
rdigio  >  vtexdicb^paccct  poiiuurpars  iuliicix  ab 
aijjsdittuu^ 

Vid  velit  intclHgerc  D.Thbm.  quaiWfcinifto 
_  aiticulo  qiixrir,  an  rclicio  (It  virtus  ("pcci.ili$ 
ab  »,i)sdillincla,cx  liis,quz  iiximusfnpra.q.fS.ir. 
6.3gcntcs  dc  lulbna  lcg.ili ,  v  bi  (iniilis  quxilio  t'uit 
Duplicicer  propo(iia,coliigcrclicef .  Nam,  cuinduplicitcrali> 
aliquidpo- qiiui  poiritdici  gcncralc;  vno  inodo  pcr  prxdica- 
lell  dici gc  rioaem ;  6c  quod  hoc iiypdo  cft  gencralc  ad  circntiii 
/  n**««      cornmpcrtinct,quibiis'cft  gcncralc:  aliomodofe-  B 
cnndum  virtutcni,  quia,  fcilicct,  cft caufa  infcriori- 
businflutns,  vf^fbl  rcfpcctu  infcriorum  5  CSc  quod 
y.  .  •    :  '  hocmodocftgencraic,noncrtparrn.ubribusc(1cn- 
tioliccr  »dcm,ncct4cilli$pnrdicamr,quando  D.Th. 
qurrii.in  pi  ^fcniiiSn  rcligio  lir  virtus  fpociaiis,uon 
cil  mcDS  ikjius  inticftigarc,  vtrum  ua  l^t  virius  fpc- 
cialls,  vt  ci rcpugnct clfc gcncralcm  lccunduin  vir- 
tuiem .  Nam  huius  difficultatis  pars  nrg.itiua  cft 
vcra.&cxtracontroiicrfiam  pofita,cum,Lcrtum  llt 
fdigionerninqoanttimai^is  oranium  alnrum  vir- 
rutuin,ad  fuum  finem ,  oui  cft  debitum  culturn  Dco 
e«lwlicrc,(vtl>.Thom.dicit  hic  in  foiutioncadpri- 
mutn)  dia  polTc  virtutcin  ^cneralcm.  Sicut&  iu- 
ftitia  atquccharitas  luc  rationc  gcncralcs  virtutcs 
diLuntur.  Scdqiiodint(.nditqu.Ticrctrt,aii  rtligio  q 
rccuiuluin(uain  cfrcntiamfit  parricul.aris  viriusab 
alijs  dKlindl.i.  Et  in  lioc  fcnfu  rcfpondct  conclu»- 
fioncaffinnatiua  ,quarirac(t  vcra  iJccxiracontro- 
oernam  polttat.Vroon  fitcariiiilUusprobationcfit 
immorandum.  .  •  .v 

Iji  foluuonc  ad  feaindum  arg.dicit  D.Tho.quod 
OrQoixfctuiidumquodin  gloriainDci  tiunt,  pcru- 
ncntad  rcligioncm,nonquafi  ad  clicicntcin,  fcd 
qunfiad  iinp..rantcin .  Illaautcin pcttincnt  adrcli- 
eionom  chcientcm  ■,  qtiT  fcLunduin  r.itionem  fu.-c 
(  wcaci  pertfnfcnfadTctiereniiam  Dci.Qirod  tt  pcr- 

fcdc  intcUigatur.iducnerfdu  cft  primo,qut>dqula 
reliciu  fiuc  inclinct  ad  orandum ;  fiuc  Ad  (.ictititia 
(iiicicnda,fiuc  ad  honcllc  viucndiiminoinnibusin- 
lcndit.vkquxm.ytDtodcbuusculius  txlubt.itur.  q 
Hinc  fit ,  vt  proPf  iiis  S:  ad.rquatus  ctTcLtus  rcligio- 
nis fit, cxhibcrcDco dcbitum cujtum  &:  honorcm , 
■  '  quodtSc  D.Tho.  hicLVVhiq;  (igniriL'.ir. 
•  *  Secundocftaduerrcnduni,<j»irtccu'tusDeodc- 
pri'"  it^'  ^*''"* '         rtligio  intcndii ,  111  co  fojun)  ctMifiltir, 
dzquitui^  vt  quis Tcl  operc",  vcl  vcrbo ,  proriteatut  Dci  cnn. 
clFectuj rc- nentiam  A: noftfamcxigcnti.im ,  hoc cft.Dtum  tlle 
li  Monis.    pnrauni  pnnLipiiJui,  a  quo  omnu  priuio  prottifc- 
rant.dc  podca  giibcrnantur.  Et  hxc  dc  Dci  txccl- 
lcntiacxprciTaa  nobisc6fcino,tft  vnicusatq;  finii- 
Dcbitus  mus  cuhus,  qucm  Dto  rtligio  txhibct .  Dc  qua  lo- 
cuitus  Dci  qucbamr  Prophcta  l'(at.t  i^.quandodiccbar:  Vox 
in  quopo-  exultationi>,&.'  (ahinsin  tabcrnaculisiiiDoiii,Dcx. 
tiflimuton  tcra  Doinini  fcticvirtutcm  ;  dcxtcra  Dumini  cxal. 
tiucatur.  incidcxitra  Domini  fccit  vututcni .  Qiiafidi-  £ 

,Ccrct,  procoinmuni&  vniucrlali  gcncns  iiumani 
cipnditione  &  libcraiioncrcfonet ,  audiaiurq;  "^ox 

J[audij,  voxcaiitici&  tripudij  ,dclalutcpcr  Dci  rt- 
lumcommunittroinmbus pcrfcdla,  &  oblara,m 
doiiiibus  &  ccclclijs  fidclium;  vi  qnibus  vnnsdt  fa 
luscadcinq;  fahiiis  vtllitas,  communis  lic  cti.\  cxul- 
lationis  la:iiii.i.  Gaudij  vcrbnodi  i  iiiltah.TL  cftra- 
|io,quonumduiinapottntta,pcr  Oriftuir  brachiu 
Aiuin  putcntcr  adinodum,&  «alulc  tgit,magnequ6 
potcniix  &  virtutis  opcra  cxhibuit,pro  noftra  opc 
randafalutc.  Qiiibus  vcrbisfigniHcat,oinntini.ul- 
fmu ,  qucm  Dco  cxhibcnt iuftihac vnacoqtciiioac 
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Tcrtio  crt  aducrtcndum ,  clTcquafdam  res,atque  Qu»di  rtt 
t^lioncs,quibus  cx  fua ,  6c  propria  racionc  copcut,  ex  fuarone 
vc  fint  ptotcitationcs  diuin.i:  cxccllcntix,vtfunt  1».  [untptoic 
criHcia,  iSc  oratiunts  ad  Dcum  fufx .  Eo  enim  ip{o, 
quod  racrificido  orterimus  Dco  bona  noftra ,  of  an- 
doq; pccuuus,vt  ipfc  bona  fua  nobis  clargiatur,  pco 
fittmur  cum  faciorcm ,  &a(iciiorcmomniu  bono- 
ru:iJ,no(q;  ab  illo  omiiino  pcndcre .  Q;^iod  m.ixim^ 
.apparec  in  ('aLriHcijs  VLCcrts  legis,qu.r  lciIs  ,  &  im^ 
inolatisaniuulibusticri  prxcipiebantur!  Qiialihoc 
faciofigiiilicans,  Dcumcircvicxautljorcin.  Etob 
hanc  candcm  caufaiu,  liitcr  ahas ,  acbitror  inccrdi- 
xilTeDcumludxis,  ncfanguinc  aniinaliumvcfcc    *nimja  • 
rcntur,  lcd  vnifibi  illum  rcfcruarcnt.  Nam  quu  fnaliTeft  m 
fanguis  cft  (l-dcs  animx,  vt tradunt  Mcdici,&  ton-  fanguijjc. 
ftaccxDcuc.c.iz.vbidiciiur :  Aninuluim  fanguis 
cft  aniiiu;volcbat  Dcus  illum  fibi  oirctri ,  ficq ;  ma- 
nilcftarcip(umcllcauim5,eSL  vitf  authorcm.  Quod 
&ligniticauit  Lcuit.  i^.quandodixit:  Sicomcdc- 
rit  fangutntm,obrfimabofacicm  meam  conttail- 
ium,c;cdifpcrdamcum  depopulo inco,  quiaani- 
nucainis  eft  In  fanguinc  ,&  ogoilkim  vobis  dcdi 
vt  fupcraltartcxpittisproauimabus  vdtris.  All.x 
rcslunt,  quibuscx  fuataupncatq;  natura  nonin- 
cft  ifta  lignitiL'atio,i5L  profcliio,qiumui$  cx  parctcu 
lari  inccntioneotfcrcnus  allumipotliniad  id  tcftir 
lic.andiiin ,  &  iignitiLandutn ,  vt  ^cerc  dcemofy- 
nain,  &:  pudice  viucrc .  Qux  quidcmopcraex  fua  Elecmcfy. 
natura,non  funt  profcdioncsncc  teftinionia  diui-  na  &  viia 
nxcxccllcncix.Scd  fi  quisiIU,ca  intcnuonc&ani.  pudica  pof 
ino  faciat.vt  cij  protcltetur ,  fc  Dco,  a  quo  rcde  vi- impe- 
ucndinormaatccpit.cftcfubicttum  ,  lamcrunt  ce-  rc- 
ftimoniadiuin.T  cxcellentix:pcrtiacbuncqucadrc-  J^uJlfP"* 
ligionem ,  potcruntquc  dici  (acnliaa  ,  vt  diat  D.  ^^^' 
Thom.hicad  primum.  Scdcft  nuximum  difaimen 
intcr  iltas  rcs ,  nam  priorcs  eiiciunrur  a  rcligionc  , 
funtqurproprijatjtusiilius:  cum  taincn  poftctiores 
folum  imperaiiuc  proccdancarcligione.  Quidau- 
cemlitncccftariumad  hoc,  vtahquisat^usdicacur 
proccderc  diauue  ab  aliqua  virtutc,&  quid,viiin- 
pcraituc  >  in  qua  rc  cxplicaqda  Caietanus  vaidc  vc- 
xaiur  inprxfcntiiiaoiaoobis  cft  cxplicatuiuatucu- 

10  primo  huius  quxftionis, 

In  foluuonc  ad  tcriium  arguinentum  dicit  D. 
Thom.  Frimo,quodobicCtumcharicaiiscft  bonitas 
Dci ;  obict!tuin  autcm  rciigionis  cft  cxcclkntia  bo- 
tutatis  Dci .  Dicic  fcaindo,  quod  botutas  Dci  com- 
municatur  crcaturis,  cum  tamcn  cxccllaitiaDci  il- 
lis  uon  communicctur  .  Ex  quibus  colligit ,  quod 
quia  ui  Dl*o  ,  &c  proximo  eft  eadcin  ratio  bonitatis 
diuini,qu.vcftt)bicCtumcharitaus  ,]dtirco  vna 
cadcm  viriuschaiit.atis  elt,  quxinclinataJ diligen- 
dumDciim(SLptoximum.  Tatncn  quia  cxccilcntu 
diuina.in  quatn  fcrtur  Jcligio,non  cft  cadcin  in  ho- 
roinibus,  Itd  diucrfa ,  idcira>  iion  cft  vna  virtus  rc- 
ligionis inciinans ad  exhibendum  cultiun  Dcu,& 
hominibus ,  lld  diucrlx .  Conrra  qux  argumcntor 
primo  in  hunc  tnodum.  Quando  D.Thonus  diat,  jUjnur  di- 
quodcxtcilcntia  bonicaiis  diuinx  non  conuiiuni-  cit  D.  Tho. 
catur  cccaturis  cotnnutnic£tur  auicm  ipla  bonitas  in  foLad  ^ 
diuina;  vcl  loquitur  dccuminunicacionc  percftcn. 
tiain;  vcl  foluiu  dc  comnuinicationc  per  fimilitudi- 
ncm  aliquam  pamcipatuiu.  Non  ptiinum;quianul 

11  Lrcaturx  ipfa  bonitas  diuina ,  fccundum  luani  eC- 
fcntiaincomnninicarl  potcft:  crgo  loquiturdc  fc- 
tundo,  hoccrt  dccoininuniLatione  pcr  fimilitudb- 
ncm.  Tunc  vltra :  Scd  lioc  modo  non  (olum  baiii. 
tns  diuuia  ,  fcd  ctiam  cius  cxccllcntia  coniiuunicui- 
tar  crcaiuris;  cum  vnaquxqucrcs ,  qiiamumparci*- 
dpat  dc  boiittaic  Dci,  tanruoi  cuam  parucipcr ,  dc 

eiuscxccllcntuicrgoquantumad  hoc,tiuUuracft  di 
fcruncn  intcr  charitatcm>iSL  icljgioncin. 

Sccun^ ' 


J.jrp.c6tr4 
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t'arSua.      SccnnHo  fic  nrsiuiiicnroriSi  charitads  vtrTus.qtif  A  ^.quando  atfinTiauir ,  chariracis  obicduni  effc bo 


k^klnabo 

tatu  tripU 


diligit  Dcuni;eadeni  dilf^crct  proxiiuosiquiA  booi 
tas  diuina,(]u.Y  cfl  obicdum  charitatis  illis  commu 
nicatur.feqiicrctiir.quodratioamadi  Sc  obicdtum 
fbrmalc  dilc^ionis  proximi  cfTct  bonita»  diuin.i 
pirtidpataihoc  autcm  cA  falfun),  &  abAirdumina 
ifta  bonitas  parncip:ita,cftquidcrcacum,obiccium 
autcm  charuatis,  cft  quid  incrcatum ,  fcilicct,  ipfc 
Dcus,alias,ch:iricas  nocifc  vircus,thcologica:  crgu 
maic  dicit  D.Thom.  quod  cadcm  chantas  diligic 
Dcum ,  &  proximos,  quia  cadcm  boniras  dimna 
communicaturillis. 

Scd.vt  mcntem  D.TTio.cxpliccmuvc  fimnl  ctia 


*""f^"'  f3iisfAciamu&  ari^umcntispropontis  :  aducrtcndij 
caricrcaiu  priroo,  quod  aim  vnuinaltcncommunicari , 
riinueru-  r"hit  ahud  fir,quamquodvnum  (lc  inalio,  &boni-  q 
tas  diuina  cnplicitcr  poilic  clfe  in  crcatura  rationa- 
lijVnomodoJccundum  fuam  circnti.ini,  quaratio- 
nc  cftm  bcattt  :  quorummcncil>iis  clTcncia  diuina 
vnirur  in  raciooc  fpecici  inicliigibilisialio  inodu  per 
cfic^lum  &  riniilicudincm,inqiinnttim,fcilicct,pro 
dodt  in  illaaJiquid  Hbi  nmilc,qtiara(ionc  cA  ctiam 
in  onmibus  alijs  rcbus  itcrtio  pcr  habitudincm,  & 
tclaiioncm,  cllaffinnarc  quod  (icut  fanitas  dicitur 
cflc  m  nicdican)cnro,&  iiivrina,obid  tantum,quia 
dicuntordiiicm  adianitntcm  :  (ic  ctiani  diuina  ct- 
fcntia  diaiur  cffcmcrcatiira  rationali  proptcr  ha- 
bicudmcm,<^  iclaiioncm,  quainhabct  aJ  iliam  , 
quud  fcilicct,eftcapaKiMiusconfcqucndsrifit,vtdi- 
uina  boniias  his  icibiK  inodis  podic  crcacuiis  ratiu. 


num  diuinum,vtcllobicclumbeatitudinis,hoccft, 
quatcnus,cAbonu  alijs,f>.-q;communicat.Nam  cx 
illitis  communicationc  cmcitintur  bcati ,  quicun- 
quc  talcs  funt.  At  vcroobicdum  rcligiunis  cft  bo- 
nitas  diuinaqtiatcnus  cft  bonum  proprium  Dci , 
hoccl\,  qiiarcnu»  Dco  coinpetitratiOncquadam  Modus, 
pcculuri,&  propru.Colit  cnimrcligiu  Dctim  non  quorelipio 
rulum ,  quia  bunus.fcd  ctiain.quia  comodo  bunus,  coht  Dcii. 
quonullusalnisbonui  ciTc  potcrt  .Scmpcr  cnim  ho 
nor  prufcttur  in  tcftimoniiim  propn.r 'virtutis,tt 
mododiccbam.Et  fic  vittus  rcligioi  iiid  crcaturas 
colcndajfc  cxtendcrcnon  potcft.Quod  voluit  fi- 
gniticarc  D.Thom.is  quando  dixit,  cxccllentcm  bo 
nicatem  cfTc  obici^um  rcligiunis,h(K  c(l,bonira- 
tcm  fub  ca  rnrionc,  qua  Dcocompctit  pcculiantcr. 
Nam  bonis  ptopnis  cxccdimiit,  Si  non  coinmuni- 
bus.Ht  rurfus.cxccllctin  bonitatis  diiiin*  non  cijiai 
tur.Et  c(l  diccrc.qd  modus  lilc  cximius,  &:  lingula- 
ris.quocompccit  Dcobonit.isnoncommunicatur . 
Non  ob(hintc,quod  ipfa  res^qnicft  cxccllcns,puta, 
bonitas  ditnna  comniunicccur  ,  non  (oluin  fccun- 
dtim  fimilitudincm.fed  ctia  fccundu  c(rcntiain,  vcl 
ai2u,vtiii  bcatis.vclhabitiidinc,  vt  in  vioturibus. 

Adfccundu  rcfpoiidctur,  quod  quamiiis vcrum  Ad  x.arg. 
ru,quod  charitas  diligii  pit.xin  os :  quialionK.l$dl 
uinailliscominunicacur  ,cx  lioc  tamcn  non  infcr- 
tut.quod  ratioamandi,  *:obudum  foimalcdilc- 
ftionisproximi  rtt  bonitas  diuinn  participara  ;  fc<! 
taium  fcquitiir,  quod  ratioamandi  clt  ip(a  bonitas 


nalibus  communii..iriJSc^  cdaducrtcndum  ,  quud  q  diuina,qu^communicatur  dc  p.inicipacur  .  Et  vcti 


quamuis  cxcellcns  Dci  botut.is  frcundum  fcik  fn.! 
cllcntiam  (it  in  crcafurisraiionalibiisvc!  actus,  vt 
in  bcatis  vcl  pcr  c(rc<3um,vt  in  omtiibus  alijs  n  bus, 
vcl  pet  habitudincni,vt  in  vatoribus,  nimquam  ca 
mcn  cd  in  illis  fccundum  cum  moduin  propnutn  > 

Difcrtfflen  '1"***^        Dco.fciliccc ,  drcncialitcr . 

incer  hono     Sccudo  cA  iuiucricndutn,quod  vr  doniit  D.Th. 

«wraa ,  Sc  fupra  q.z5.arrJ.in  foluiioi)ea<l  i.bocinicrcftintcr 

wnvrem  •  amotcm ,  &  honorcmiquad  anx>t  rcfpiat  bonii  tn 
coiTimuni,  honor  auicm  tcfpicitproprium  bonum 
honorui .  Defrrcur  cnimicmpcr  alicui  in  ccAimo- 
niu  propnac  virtutis.Ex  quo  fit.vtamor  non  diuer- 
fificctur  fpccit  propicrdiucrfamquantitatemboni 
t«tisdiucrforum,dummodorcfcrantur  ad  aliquod 

.•»;»  ..  vnuinbonumcomniuncarvcrohonordiucrdticc 
tur  fcaindutn  propriaboaa  (ingulorum .  Ec  (iccu^ 

ui.^.^  ..  .  dcm  anvorccharitansdiliginnisotnncsproximos, 
inquantifm  refi:runf  ad  vnum  bonumcommune  , 
quod  cA  Dcus,  cum  tamcndiucrfos  honorcsdiucr 
lisdcfcramusfccundumpropium  virtute  (ingulo- 
rum  .  Et  ctiain  Dcu  fiuguliuciuhonorcm  latrixcx. 

Ad  l'arg.   lubcmusptopcci  cuu(mgularcnivirtutcm. 

Hu  fuppontis ,  ad  i.araiu.rclpondctur,  quod  D. 
Th.loqtuLur,  dcccimmuiiicatione  diuin>r  boiiitati; 
000  fccundam  fuam  clfcntutu ,  (cd  fccundum  ali- 

3uam  nmiiiiudincm  partic;B9(a.,  Et  quando  rutfus 
icitur>diuini  cxccllcntiam.Qodeni  mudo  commu- 
nicaricrcaturis ,  quo  cuinn-iunicatur  boniiasipfiiis 
atquc  adco candciii  cffc  ratiunciii  cliaritatis,i^' rcli 


fic  cft.Nain  quia  chantas  diligit  bi>nitatcni,qir<  cft 
in  Dco.idcirco  cnam  diligit  illos  humincs,c,ui  ha- 
bcnt  ahobcm  rcfp<.clum,&  orduicmadif  ("am  bo- 
nitatcm.5iait  &  ctiam  rcsamicorum  noftrorumdi- 
hgcicdicimur ,  nonproptcr  iplaromrduniboni- 
tatcm,fcd  proptcr  cam  ,  quatn  habcnt  cx  rclanone 
ad  amicos,quortiinrcs  funr . 

ARTIC  VL  VS  V. 

Vtrum  rctigio  (Tt  virtus  thcologica.  ' 


A' 


*D  Quimumftcpnceditur.yidetHr^uhd  Ench.8.  i. 
religio  ftt  rtrtni  theologica .  Dicit  enim  om. j . 
tyiitgMflinjis  in  Enchiridio ,  qnod  Deus' 
colttitrfide  ,  ^  y  &  chantMc  ,  7/«' 
fttnt  -virtittes  theologic* .  Sed  citttHm  'Deo  cfferre 
pertinet  adreltgionem  :  eigo  reltgio  eH  virtus  tbeo- 
logica . 

z.  Trxtereail^htHs  tbeolbgica  diiitttrtjitababet 
Deumpro obicBo,religio  aiaem  bjbetDcnm  pro  obte 
(io^uia adfoliim  Detm  ordtHat,vt  dtffum  *  ejl.ergt  Art.i. 
religio  ejl  virtus  thcologtca . 

i.TratcrcayOmais  vtrtHs,vel  cjl  tbeologica,velin 
teUeUHoUsyVel  moralts,  vtex  'fHpradtiJu paietMa  '  V)'"^ 
nifeftum  eft  aMtem,qHid  reltgioam^  vtrttts  intclle-  ,o,iini. 
Uualis:  quia  eutsperfeilio  wtH  MttmdttHrfecimdum 


-BTt.t  pows^rcfpondcturncgandotonfcqiK-ntiaii^.Nam  (onfiderattottemveri .  SimiliteretiamnoneftvtrtMS 

-»      obicaijm  chantatLscllbunita».diu,na,i,6  l..lun,«  ^           ,  cHtus propri,<m  cfl  teneremedium  intet  fu- 

propnecftinDco,fcdciiavt  r«fcrruradaiios,ell-  ,        a  . i...  j,.  , /.      L,            ,■           n  ■ 

r./...  .1!..  „^iK,K.,M.i;„-„.i         M.„. .  1..  perHHi,m,&diMt>iHtu»i.  "Nonemm  aLiuis  poteR  u- 


Jucin  illis  vclhabitudincyclaclu.  Nam  vtmodu 
„  ,    icebo^i,  cx  p.Thoina,ob«Cwiumainutiscllbonu 

quo  bonil  comrp^nc  cx  quo  fit,vt  vn,i,^  cadcm  chnntas  fcrx 
tas  diuina  tcndAc.-idomniaiila,mqtiibustpu  dtcnciabonica- 
C#t  obieCtQ       jncft  ,  vci  clTcntialitci  vt  in  Dco  \  vcl  fccuiiduin 


chari  tacis. 


habitu<.liuc,vt  in  crcaturu  racion.ilibus,  dummodo 
lUa  otvola  rcfcrantur  adKUni  bonumcuminune. 
Et  hoc  cft.quod  voluit  D.TJiomas  (ignifi^arc  qua^ 
do  dixiriu  ptxlcntiobictluiii  ch.iiitnti$  clfc  bonita 
tf  m«diiUQiUU  qu;commui}ic*atur.Ht  lupra,q.i  j.air. 


perflHiim,&  dimtHHtutn.  7^n  enim  ali.quis  potefi  fur 
perflue  'Dcim  coinejei  undttm  Uliid  Ecclef..^ 5 . 
ntdicciitcs  Doptimum  exalttue  illum  tfuantum  pote-r 
flis.Maior  entm  eft  omni laudctergo  relmtjiiiiur  qu<)d 
ftt  virtus  tbeologtca. 

Sed  contra^,  qHodponitur  parsiuHiti4tqMgett 
virtus  moralis . 

I{efpondeo  dicendum ,  qiiod  ficitt  ff.pra ' diSum  Art.i.i.& 
ffl,  reltgioeH  qux  Deodcbitum  cultimi  affert:Dno  qu^ft"* 


Hb  l 


ergo 
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ergo  ia  rtligione  confideramur  .  f^num  ^iudem  quod  A         EXPLICATIO  ARTICVLI. 
rW/^/o  Deo  affert ,  fciticet  cultus,  &bocfe  habetper 
modum  materi*,& obieSi  ad  religtonem.  >Aliud  JH- 

cui  cuUus  cxhi- 


tem  efl  td  cui  affertur,  ftii.cet  Deus , 
betur,non  ifuafi  aUus  quibus  Deut  colttur,  ipfum  Oeu 
Q. art.1.  attmgant  ,fuut  cum  credtmus  'J)eo,iredendo  'Deum 
attmgimus.  Tropter  quod  fupra  '  diHHmefl  ,quod 
Deus  efi  fidei  obiefium  >  non  folum  inquantum  credi- 
mus  Deum ,fed inquantumcredimus  Deo  .  ^ffertur 
autem  'Deo  debitus  cultus,  inquantum  aSus  quidam 
quibus  Deus  coluur,in  Det  reueremiamfiunt,  puta  fa 
crificiorum  oblationes,&  alia  hmufmodi .  ^nde  ma- 
nifeflum  efl,  qnod  Deus  non  comparatur  ad  virtutem 
religionis,ficutmateria  relobie^tum,  Jedficutfinis. 
£t  ideo  religio  non  eSi  virtus  tbeo  logua,  c  utus  obieffi 
eSl  vliimus  finis,  fed  efi  virtus  moralis  >  cuius  ejfe  eSl 
circa  ea  qus  funt  ad  finem. 

tyfdprnnum  ergo  dicendum,quod  femperpoten- 
tia,vel  virtus  qus  operatur  circa  finem,per  imperium 
mouet  potenttam,yel  virtutem  operantem  ea  ausor- 
dinantur  in finem  iUum  :  virtutes  autem  tbeologic*  > 
fcUicet  fides ,  fpes ,  &•  charitas ,  habe>u  aBitm  circa 
DeumyficHt  circa proprium  ohieSum.  1 1  ideo  fito  im- 
perio  taufant  aUumreUgionis ,  q/ixoperaturqutdem 
loco  e^^3^  f^or^ine  jd Deum .  Etideo^ugnflinut  *  duU,quod 
o  »n  arg.  colitur  /frff  .^fjijr  charitdte. 

^d  fecundum  dkendum,  qubd  reUgio  ordinet  ho- 
minem  tn  Dcum,  non  ftcut  in  obiedum,  fedficut  in  fi- 
'em . 

^d tertium dicendum,quid religio non eli  virtus 
eologicoyneque  inteUeSuaUs  >  fed  moraUs :  cum  ftt 
'X  tn^itis  >  ^  medtum  in  ipfa  atcipitur,  non  quid6 
^rpjjffiones  ,fed  fecundum  quandam  squaUtatem 
roperationetqus  funt  ad  Deum .  Dico  autem  t- 
qualitJtem  non  abfoliith  quta  Deo  nan  poteii  tantum 
exhioen,quantum  ei  deUtHr,fedfecundum  qfiandam 
conftderationem  humans  facultatit ,  O"  diuind  acce- 
ptationis  .  Superfl:tum  autem  in  his  qua  ad  diujftnm 
cuUum  pertinent  effe  potefiatem  fecunduui  ttrcuitflan 


SVppofito  in  przrcnti ,  tanquamcerto,  qnod^vir- 


tutcs  morales,  &  intcHeCbialcs  di^Fcrunt  a  Thco 
logids.in  co,quod  virrutcs  moraics,  Sc  intcllcdhia- 
lcs  habcnt  pro  obir(fto  id,  quod  humana  ratione  cd 
prehendi  potcft,  Thcologicar  vcr6  habcnr  pro  obie 
dloDcum,vthumanam  ftcuUatcm  cxccdit,  vtdo- 
cct  D.Thom.i.i.quJi.art.i.(Sc  j[.  Dnbiiim  cftcirca  Dubjnn; 
iftum  arriculum ,  vtrum  Dens  (it  obictHum  rcligio- 
nis?  Etpropartcaffirmaiiuaargumcntorprimo  cx 
D.Thum.  art.j.huiusquxftiunis,  idexprefle  affir- 
mantc .  Probar  enim  rclioioncm  efte  vna  virtutcm,  i.  UlUl^ 
quia  h.«bct  vnum  Deum  lccunduni  vnam  rationem 
pro obicdto .  Qm.t rano  nihi!  valcrct,nifi  vcrum cf- 
B  fct,  quodl)iu!>tftobicdtumrcli«:ionis.  Sccundo.  *'>'BW»^ 
Ob  id  dicn  D.Thom.in  ifto  arr.rcligioncm  non  ha- 
bcrc  Dcum  pro  obic^o ;  quoniam  acflibus  a  fc  eli- 
citis  non  atringit  ipfum  Dciim ,  fcd  hoc  cft  falfum  : 
namorando ,  &  petendo ,  vt  ipfc  Dcus  honorificf- 
rur,arquc  criam  pcrcndo  Dcum  nobis,  tanquam 
pr.Tniium  &  bcatitudincm  noftram ,  conftat ,  quad 
a  Dto  Dcum  perimus,&  quod  i ultum  Deo  offcrcn- 
tcs ,  ipfumorationis  adlu  atringimus  ,  nonminus» 
quam  aclu  fidcicredendoDcum,  &  Dco,  illtnnit- 
tingimus:crgo  rcligio  cft  virtus  thcologica. 

In  hacdtmculratc  vtcetra  ab  incertis feparemus  Diflam 
dico  primo  certuin  cftc ,  quod  t cligio  non  cft  virtus  • 
thcologica:  Nimcum  cx  communi  fcnfuccclcfi* 
trcs  tantum  virtutcs  thcologica:  ponantur :  nempc, 
Z  fides,fpes,chahtasi  dequibusloqncbaturPaulus  i. 
adCorinth.ij.quandodiccbat ;  Nuncautemma- 
ncnt  tria  hic,fidcs,fpcs,charira$,ficri  non  poteft,vt 
alia  (hcologica  virrus  conftituatur. 

Dicofccundoctiam  efic  certum,  quod  virtutes  i..Didii]iu 
thcologicxdiftinguuntur  anon  thcologicis  inco, 
quod  thcologicznabcntDcum  pro  obicdo,alije  ve 
r6  non,vt  D.Tho.hic,  &  vbiquc  affirmat. 

Tcrtio  ctiam  eft  certom ,  quod  iheologia ,  atque  }.  DiAuaa^ 
rehgioaliqua  rattoncrefpictunt  Deum,  habentquc 
ipfum  pro  obicdo  qua  ali.T  virtutcs  ,  fiiie  moralcs, 
«ue  intellcdualcs  iliu  non  rcfpiciunt,  vt  cx  D.  Th. 
p.p.q.i.art.&cx  oua-ftione  prarfcnricolligcrc  licet. 
Scd  quod  habct  difficultatcm  cft ,  quis  fit  illc  mo- 
dus,qiio  ncccflarium  cft, vtDeus  fit  obiedum  vir- 


tiam  quanti,ftifecioidum  aUAScircunRjnti.tt,pKta,  q  tuD$alicuius,vtipfaTheologic«dicatur.Dutan.in  Puflusdit 


qnia  cultus  diiiinus  exbtbetur  cui  non  debet^^ibert ) 
velquando  non  debet,  vel  fecundum  altas  circunflan- 
tias,prout  non  debet . 

S  V  M  M  A   T  E  X  T  V  S. 

COnclufio  D^Thom.eft  nc^ariua.Et  probatar.II- 
|.i  dicitur  virtusThculogica ,  cuius  obictflum 
cft  vltnniis  tini$,puta,Dc»s,fcd  obicdlum  rcligionis 
eft  Dcui:cfgorcligionon  c!l  virtusrhrtiiogica.Co- 
fcqucnttacuin  maiori  cft  nora  ,  &niuu.irprob.irutt 
In  rrli<:iuncduocftconfidcrarc.  Vnumcftcultus, 
qucmrclisioatftrtDco  :  Et  bicfchabctpcr  modu 
inatcri^& obic^iad  rcligioncm; Alrcrum cft  Deus, 
cui  taliscultusc^hibccnr :  quiquiJcin non  .ittingi' 
ruf  pcr  ipfus  actn.v ,  qtiibus  colitur ,  ficut  att ingitur 
pcr  fidcm,  qii.irdocrtdimu5  Dco :  proprcrt^iiod  vt 
didum  cft  fupr.iqii.Tft.  t.  arr.i.  Dcuspcnirurobte- 
ilum  fidcijnonfolum  in quanruiTicrcdimus  Diii , 
ft<l  ciiam  inquantum  credimus  Dco  :  Atrcftiir  aiu 
tcm  dcbituSCuitusDco,  inqu.iniumaclus,  quibus 
D>usco!itur  in  Dci  rcucrcntiam  finnt :  crgo  Dcus 
Don  cftobic<numic!ieioni$, fcd  iliiustinis.  Atquc 
cxconfcqucuu  tcligiu  non  cft  vinusthcolugica. 


j.d.ir^.q.i. dicicnon  cflc neccflatium  ,  vtDcusfit  ficultatts. 
obicdlum  immcdiarij  virruris,3d  hoCj  vr  ipfa  Thco-  Durandu». 
logica  dicarur,fcd  fatis  cflc,  qiiod  fit  obictflum  prin 
cipalcquamuis  mcdiatum.Quam  fuam  fcntcnriam 

Krobat  primu  .  Spcs  cft  virtus  thcologica,  &  tamen  f'*^\fj^ 
abct  Dcumproobicdo  mcdiato  :  crgo  id  fufficit.  pHran-ti. 
Confcqucntia  cuminaiori  cft  nota,&  minor  proba- 
tur.  Spcspcrtinct  adamorcm  concupifccntijr:  fcd 
Dcus  non  cftobicd^um  immcdiatum  huius  amorii; 
rcsenim,qii.Tamantur  amorc  conoipifccntiff ,  non 
am.intur  proprcr  fc:  &  eft  impiiim,Dciim  nen  pro- 
prcr  fcamarc ,  vt  D.  Auguft.  docct,in;hb.dc  doAri- 
tia  Chriftiana.c.}.  &;4.ergo  Dcus  noii  cft  immcdia- 
lumubici^um  fpei. 

Secundo:  Idcmcftobiciflumgaudtjin  parria,  ^  s.arg. 
fpct  in  vi3,diftcrunrquctantum  in  co>qu6d  ^udiu 
cft  dc  obicdo  ptzfcnti ,  fpcs  vcr6  dcobie^o  ftitu- 
ro  :  Idcnim  nunc  confcqui  fptramus,  quoconfc- 
quuto gaudio afficimur,5r  voluptarc:fcd obiciSuni 
^audijnon  cft  aliquod  bonum  cxrranos  pofitum;  ^ 
fcd  ipfa  bcatitudo  fisrmalis  in  nobis  exifteos,  qux 
tftqiitdcreatum:  crgoobicAum  fpci  fimiltter  eft 
aliquidin  nobis  cxiftcns,  quod  fit  crcatnm.  Atque 
cx  confcqucnti  Dcus  non  cft  immcdiatum  obicuu 
fpci,qu«  cft  vittus  Thcologica. 

Etconfimi.itur:obicdlum  timorisnon  cftDcus,  Coofinn» 
fcd  maluin,  quo  potcft  nos  Dcui  afficcre :  ergo  ob- 

lcClutu 
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icAum  {pe[  non  cft  Deus  j  fcd  bonum  ,  qiiod  potrft  A 
in nobuclticcrc.  Anccccdcns  cftmanifcAum;  &: 
conrcquentia  probacur  :  Nam  opponcorumcadcm 
cllra(io:&  timoropponitur  fpci. 

•MUluiio.  Hu  tamcn  non  obHantibus  dico  ad  rationcm 
virtutisThcolo^icr  nccclIanumcfTcquod  habcat 
Deum  pro  obK<2o  non  tantum  prmcipah.fcd  ctiam 
immcduio.  DefcilucuiusnccThcologia.ncc  rc- 
ligio.ncciimor,  funt  virtutcj  Thcologic*.  Etqui* 
dcm  quod  id  Cit  ncceirarium  patct:  quia  alias  plures 
cdcnt  virtutcs  ThcologicT.quam  trcs,cuius  tamcn 
contrarium  communi  fcnfu  ccclcfix  rccipitur,  vt 
pauloantcaducbatn.  Ex  hoc  infcro  primo ,  quod 

^  fpci  habet  Dcum  pro  obicdlo  immcdiato .  Nam  cil 

virtusihcologica,  vtomncs  Dotflorcs  conccdunri 

3uod  clTeaon  pofTct,  mfi  Dcum  proobicdlo  immc- 
latohabcrcf.  Infcro  rccudo.quodnccThcologia, 
nccrcligio,  ncctimor  habcnt  Dcum  pro  obicdo 
immediatoalias  augcrcntnumcrti  virtutumTlico- 
Spetc6pa-  '^^''^'"^"vS^^dicinonpotcll .  Scd  vto^lcndamut 
nmr  td  *l"i''tfr'P"habcatDcum  proobicclo,non(olum 
Deuffl  du.  Pfmcipali,  fcdctumimmcdiato,aducrtcndumcll 
primociD.Tho.fupraq.i7.art.j  .quod  fpcsdupli- 
citcf  potcft  comparari  ad  Dcum  .  Vno  modo  tan- 
qium  ad  priinani  caufnm  ctficicnton,  cuius  auxilto 
nititurconfcqui  quod  fperat.  Aliomodo  tanquam 
ad  caiifam  fitulcm,  qur  cft  Aimmum  bonum ,  quod 
confcqiii  fpcramus.Et  ()uidcm  quod  fpvs  tcndat  im- 
mcdiatcinDcumtanqiiai»  ui  prim.im  caufam  clfi- 
cicntcin,ccrtum  cft&  abomntbusconccirum  ,  ncc 
hoc  ncgat  Durandus.  Vtrumautcm  ctiamfcratur 
immcdiatc  in  Dciim  taoquam  in  vltimum  fincm  5c 
bonum^quod  fpciJtur,  vartetatcopinionum  dtfpu- 
utur  a  Dodoribus .  Inrcr  quas  ca  cft  prubabiiior  , 
quxaircrit,fpcm  immcdiatetcndcrc  in  Dciiin ,  non 
lolum  tanquam  ia  pnmain  caufam  cfhncncem ;  lcd 
ctiam canquaiii  in  vltimum  fincm.  Q<iod  ,  vc  pro- 
bcmui ,  fupponciidum  eft  fccundo,  quud  quamuis 
tims&confcquucio  Hnis,fcilicer,Dcus,&:  vifioDci, 
fint  duac  rct  diftin<5l2,  tamen  propric  loqacndo.no 
funt  duo  fincs ,  ncc  duo  obicdla ,  fcd  vnum  tantum. 
Qni  cnim  defidcrat  -Mdcrc  Dcum  nihil  aliud  dcfi- 
dcrat ,  quam  Dcum  vtfum .  Er  qui  dcfiderat  pccu- 
oias,nihil  aiiud  dcfidcrat,  quam  pccunias  pollclf.is. 
Ncc  h«cfuntduo ,  fcd  vnus  tinis.  Hocfuppolito, 


rliciw. 


Timor  no 
tcnJit  im- 
raediate  tn 


|>eus  8evi 
fio  Dctsfit 
vnusuntu 


ad  clicicudoj  conclufiunes .  Iraqj  queraadmodum 
habitus  pnncipiorum  ,qui  dicitur  intclletius,  Sc 
fcicntia.qu*  cft  habims  tonclufionum  diffcrun  t  pc- 
jics  hucauod  habitus  pnnciptorum  niciturlumi- 
nc  naturali  intcllcciiis  linc  dtfcurfu  cognofccncis 
pnncipu,&  habiciis  fcicntificus  innituiir  ratioci. 
nationcquJC  pcrcuidcutcm  confcqucntiam  dcdu- 
cu  cx  priucipnscoiiciufioncs  •,  ita  ctiamfidcs,  8c 
Thcologu  diflkrunc  pcncs  hoc .  quod  tidcs  inniti- 
tur  immcdiatc  diuina:  rcuciitioni  •,  Thcologia  vcr6  Difcrimen 
non  immcdiatc.fcd  mcdiantc  luininc  naturali ,  quo  intcr  Thco 
cx  principijsdcducicconciulioncs;;  &  fic  lumcn  di-  l«|i>m  & 
uin.c  rcucl.uiunis  cft  imincdiacuiii  obicdum  for-  ^^^'^' 
iiuk-fidci,  Thcolo^i-T  vcio  non  nifi  medi.itum. 
Aiquc  adco  Thcologia  non  immcdiacc,  fcd  me- 
dutncndit  inDcum  .  Exquo  fic,  vtnon  lit  virtu»  ' 
Thcologica . 

Dc  tiinorc  ctiam  cft  ccnum,  quod  no  habct  Dcu 
pro  obict^o  immcdiato ,  vt  docct  D.Thomas  fijpra 
qu.rftiunc  i9..-irticulo  i.fcdmalaqtiznobispomtnt 
pruucnirc.  Quod ifia  r.itionc  probat:Timor  potcft 
habcrcdiiplcxobicchiiii:  vniiin  cft  inakim,  quod 
homo  rcfugit ,  &:aIiudillud,aquo  mahim  potcft  Deum' 
ptuucnirc  :  fcd  Dcus  non  potclt  cfTc  obicdlumti- 
luoiis  primo  modo;  quia  clt  ipfa  clTcniia  bonitans : 
ergo  ncc  timcri  immcdiatc,  <ic  fccudtim  fcEt  fi  quis  obicflio . 
obi)ciac;  Dcus  imnicdiatc  &  fecundom  fcipfum  po 
ccftodio  habcriicigo  &  iimcri.  Cofcqucntu  patct, 
quia  vtrumq;  clt  dc  nulo.  Anccckrdctrs  vcro  proba- 
lui:  Dimn.iti  iniiifcrnoodioprofcqiiuntur  Dcum 
pp lcipfum;iicuc  bcatidiligunc  Dciim proptcr fc  ip-  Solutio. 
fum:  crgoDeusimmcduic  6c  fccundum  fc  poccft 
timcfi;&:  conhnnatur;Dcus  diciturbunumnoftrul 
quuconfcrt  nobisboua  :  crgo  pari  rationc  dicctut 
nulumnoftTum,quu  inixrrtnobis  mala  pcrnx,  atqi 
cxconfcqucntipotcrit  fccundumfc,  i^c  immcdute 
timcri .  AdobicCtiuncm  rcfpondctutncgando  an- 
tcccdens .  Non  cnim  potcft  Dcus  fccundu  fcipfum 
odio  halKri,vtdocct  D.Tho.fupra  q. 34.  Et  adpro* 
bationem  dico ,  quod  damnati  odio  profcquuntut 
Dcum :  quiaper  crrorctnincellei^usapprchendunc 
illuin,vtfumnium  malum  fuum:  cum  camcn  fccuo- 
dum  fcipfum  fit  fummc  diligtbili^.Ad  confirmacio- 
ncm  refpondco ,  ncgando ,  quod  Dcus  lit  fummuin 
bonu  noftriimquiaconfcrcnobist>ona.Qiitn  potius 


probatur,  quod  fpcs  habcat  Dcum  pro  obicdo  im-  D  quia cft  bonum  noftrum.largiiur  nubis  bona.Et  pro 
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Solucio. 


Hiediato :  fpcs  fcrtur  immcdiate  in  tinis  vliimicon 
fcquutioncni,fcilicct,in  futuramfcrlicitatcm:  fcd 
finis  vlcimus ,  puia ,  Dcui,&:  uus  confequiicio  funt 
vnub  finis :  crgo  fpcsimmcdiatcccndic  in  Dnim. 
Ex  diiflis mfcrtur.qiiod quandodicimus,  fpcm iin- 
nicdiatc  rcfpiccrcbcuitudincm  numincbcaritudi- 
nis ,  non  folum  intclligimusbcatimdincmobicifti- 
uam,qualis cll  I^cus;lcdciiam  formaIcm,qualiscft 
vifio  :  cum  idcra  (int  tinis ,  &  poftcnio  t]n]s,vtiain 
explicuimus. 

Quod  autcm  nec  Thcoloeia ,  iicc  rctigio,  ncc  ti- 
mof  habcanc  Dcumpru  obiciilu  immcdiaco  ,  fcd 
raikum  pro  mcdiaco ,  id  nunc  rcftat  cxplicandum . 
Et  quidan  dc  Thcologia ,  cft  rcs  manifcfta.  Nam 
immcdiatc tcndit inopcra Dci ,qua:  funt<]ii.Tdam 
vcftigu  ipfiusiillifque  mcdiannbus  ledit  inDcnm , 
vt  docct  D.Thom.p.p.q.i,artic.7.  in  Iblutioncad  1. 
arg.  Et  fiquisobijciat ;  Principia,cx  quibus Thco- 
loguprorcdit,  funtarciculi  ndci,quortimcognitio 
imracdiatr  tctminaturad  ipfum  Deum:  crgoThco 
JogunoOra  ciiam  habct  Dcumpruubic^o  imme- 
diato  ;  Rcfpondccur  concciroanrcccdcnci ,  ncyjan- 
(U>v.onfequcnrtam.  Qiiod  vt  incclli^acuraducrccn- 
dum  cft ,  quod  fidcs ,  Sc  Thcologia  nofira  ditfcrunt 
pencs  hocQuod  fidcs  immediatt-  nicitur  authori- 
nte  Dci:  Tticologia  vcro  nonniiiiur  immcdiatc 
auihoricatcDci.fcdrationc&difcurfu  quo  vtitui 
Aitag.  dc  luAituA:  lurc. 


pter  eandcmrationcm  infcrt  mala  pccnx  in  bonutn 
noftfum.  Malum  enim  p^ nz  non  aucrrit  nns  ab  vi- 
timo  finc,fcd  potius  diicic  nos  ^d  Dcum  .  Quarc  in 
pfal.3  i.quod  incipit:  Quaiu  bonum  Ifracl  Dcus  ijs, 
qui  rccio  funtcordc  ,  cum  rcccnfct  prophcta  mak 
pcrna-,qiiibusDcus  afliigit  fuos ,  noi)  appdlat  cum 
maluiu.fcd  boniim  .  Non  crgo  potcft  Dcui  cllc  im- 
nicdiatum  obic^um  timoris :  acquc  adco  ncc  timor 
cnt  virtusThcologica.  Quod  vidctur  faccrcdiffi- 
culraicm  lu  hac  rc  cftquod  D.Tho.dicit,quod  ficut 
fpcs  h.nbct  duplcx  obicclum  ,  Ita  <Sc  cimor,quud  ad- 
ucrfan  vidccur  do<ftrinz  a  nobis  paulo  .intca  tradi- 
tz.  Vbi  diximus.qtiod.qui.i  apudphiloruphuiu  mo 
ralcm.viiicuin  taiuum  obicctum  fpci  cft  rcs  &  con- 
fcquucio  rci,  idcirco  Dcus  cll  immcdiatum  nbicdii 
hiMusvircutis.  Scdcertc  hxcduo  nonconcrarian- 
tur.  NamquandoD.Tho.fupra  q.  i9.ar.i.dixir,du- 
plcx  cireobicdtum  fpci,iiKns  ilkus  crar,quod  obie 
clum,cui  fpcsinnicicur,vt  primx  caufx  cflicicnti,  Sc 
obici!luiii,qiiod  fpcsqiucrltjtanquam  vlcimuni  tine 
apudphilofophum  nior.ilcm  rcpii;a(ur,vt  duo  ob- 
ic<Ua,quorum  vnumappellatur  obicitiim,  cui,  hoc 
cft  obicctum  cui  fpcsinnititur,  altcriim  autcm  obie 
dum.quodihoccftobicclum  quod  fpcs  quxnt.C^ 
vcrum  cft.  At  rero  nosdiximus.quod  in  ipfo  obic- 
Cto  ,quod  icranrdux  rcs,quzquamuis  apudmcta- 
pbytlcii  fuuc  dUUniftz,fciliccc,  Dcus  &  viiio  ipfius  : 

Hh   ^  apud 
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fidturvnum  obieAumiminedi  irHni  «.ludij  in  pa 
tna.iSf  fpci  in  via  , Et  hTC noii  oppoiv inrur. 

Prcterqii.im.quod.qunmuis  in  fpc  finr  duo.f.bo- 
num.quod  rpcr.itnr,(.V  iSri  quo  fpciJtur  Sc  fimilitcr 
in  ti  nure  fintali.iil  to,r.maliiin>q>iod  tunctur,)!^ 
i)S,i  quoid  iiulum  potcfl  pr»u>.-nirciitU  tamcn  aii- 
tcr  tiint in  fpciljcalitcrin  timorc.  Nimin  fpc  idem 
cAbonum,quod  pcrapi  fpcr3tui,(V  D.-us,i  quoiU 
lud  boniim  Ipcrarur.  At  vcrrtin li  norc m.iium  , 

2uod  timctur,rc  dirtingimur  k  Deo ,  inffi:>ore .  Ec 
t  hoc  fatis  cll  id  l»o.-,vt  tmior  iion  dicatur  habcrc 
Dcum  proobicclo  iiDmrdiaco. 

Ocrclisionr.vtrum habcit  Dcu  n  proobidlo im 
mv:diato,maiorcl>  diiRcultas.CVinm  vt  explicctCa 
ictanus  in  przfcnti.adttcrcitiquod  qnemadmudum 
in  vniucrfo  rcnim natur.T,fic  fiinc  connexx ,  .nquc 
ordinatx.vt  infcrior  in  fni  fuprcmo ,  fupcrioris  na- 
tur*  attingat  conditione.Ti.nti  is  ici  fipnum  cft,  qd 
nacura  clcmcntaris  in  fuifuprcmo  inon;'tur  mocu 
coelefti ,  &  annna  ration.ihs  fui  furr.  mointclligit 
j  tinc  difi.urlu,vt  anoeliit:iii  etiamt;i  virciiiibiismo 

raiibus  Aiprc  na  eariim,qu.T  «d  rirli^jio.qoadam  ra. 
tionc  participat  naturain  vjrintumThcolofijicaru. 
Ex  qiin  lit,vtquainuisipfa,quia  inoMlivcrt.fuis  a«.'ti 
bus  no  i  atringat  D.um  ,  tanq-nin  obicltum ,  fcii 
matcrmn.circa  qu.imopcrctiir,fL*d  acting.irmcntc 
noilramiiVopL-r*  hu.n.ina,rcfi|U  -  cxicriores ,  qiius 
orado.adorido,  facrificandoorf  rt  Di-o:ppconiun 
^kioncin  tamcn  ,  q'i,im  h.ibctad  virtmcs  rhcolnj>i 
cas ,  h.ibcr  D -u  n  pro  obii  (.'Vo,nmi  fi. njjliciccr,<Vd,  ^ 
Cui.Er  qni.lcm  qiind  rc!i2io  habcar  Dvtmi  pro  obic 
Accui  d(.bi:ii  .it.iilcumcxhiber,eft  res  manifcfta. 
Et  fimilitcr  q  iod  ex  tah  obicvflo  fuinaiar  vnitas, 
vcldiiierfirns  li.ibitus,parct  cx  co,qMod  alia  c([  vir> 
tusquacultuin  Dcoi&aliaquacuitu  pairi,&:alia  , 
Relijiona- culiiiin  maioribusexhibrmus.  Necobaliain 
caufam;nift,quiaaiia  rationcDcus,alia  (xitcr,  alia 
alijhonorandi  funt;vtdi(lin»ilio  inttr  pict.Kcm,ob 
fcruantiam,!!^  rchgioncin  tertatur.Proptercaque  in 
■rriciilo  4.h>iiiisquarifN»ni5  cx  vniiatcrariohisfbr- 
malis  l>:i  ailisnara  fiiit  i  D.Thoina,  vnitas  rcligio 
nis.Scd,qiiod  Dcui  non  attn^Kur  a.tibus,  quit>iis 
coliiui,iionita  liijiict,  Em  n.ucn  inaiMfvUu  n  ,  fi 
piopriosrcligionis aClus  forin;i!itcri5ciMidos  infpc  _ 
xcnmus.Nam  fi  aliqutbus  aCtibiisattinuc  luluj  cHct 
Dcusiilli  ccrt^cTenrinrcnoris  intclIccUn,  &  vo- 
lumaiiscumcxrcriorcsad  Dcu  tcrmin.m  ncquciit. 
At  vcro  aOlii%  iiitcrion*  qiiatcnus  fiinc  rt  ligionis , 
dcbiiii  cnhii  D:  o rcd.lur.Hi)Ccrt  otfenmi  Dco,  vcl 
n^cnrcni  ipfnir.vt  fit  10  dctiofioiiciSc  or.»;ionc,  vcl 
aliasrcs  cxtcnorc5.Atq;adc6colcnd<>  D.U'it,  no?i 
Dcnm  ficinduiii  rcin  atrini;imiisi!lis  a;.'lil>usciiin 
colctc  dicimur:fcd  ictingimus  vet  nos  ipr«i,vcl  rc$ 
«d  cxirn.  Erqitamuis  colcrcDcum  grainmaiii.alt- 
tcr.Dcum  artingcrc  fignificcc ,  prr>  qnanto,! v,cole- 
re,figntficat  fcrniinrtn  .id  Dciiin,  fcciiii<tum  ramcn 
rci  vcriratcm  .t:>ms  cotcndi  auc  nos.jui  nrtrtra  atiin 
git  olfcrcndoiMa  Dro  .  N^n  fit  antcm  ni  fi  ic,  vt 
D.TIio.in  lircraatfirmar.fcdcrcdciido  Dco;  qtiod 
cft  habcrc  Dciimpror»bicvJ>o,vtciii»  achietiain  ^ 
Clcdcndi  atiinpir  ipfiim  Dcum,vr  rjbicflum.qugd, 
imn«ediaiuin:«iuod  neccirariuiniil.vr  virtnsThco 
logicadicatur.Rtfol<>ctocrgohuitis  ditfictiltatiscft, 
qu<«d,quia  adu^  rHigionis ,  inquanriimrcligionis 
puicfunt,  nosiujflraqucatiinc-  nr  ;  vcinatmam 
qii.-^m  Dcooffcrnnc.  Er  fintt ,  qu.vi.iogcnuflcCti- 
rnn«,iali  ai>norfcriin»is  D.-n  nicnbn  nortra  corun 
dtm  offirio:i(a  cii.iin  at.1ib»sint<.lict>iis,<Sc  voliinta 
lis  otr<.iinitiMpfu  vires  carimdc  orti.io.nec  Dcum 
ainngimuslmmvdiai^.qiiodncccirarimncft  ad  vir 
lurcmThcolosicam.  ldcirc6rch?io  noii  cft  virtus 
Thcologica.quaniuis  fitprxftantiinma  intcr  virtu- 
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in  pnniipiodiibuationis  fatta.  lamcnim  conftar,  Adr.ar.j| 
qualitcr  liiiniclliwcndusD.Thom.in  tcrtio articn-  prindpio 
loliuius  qii.vilionis.Vbi  vnitattiii  icltgionis  cx  vni  'iubiutioi. 
tatcDii.cni  cultum  cxhibct  coHigit  .(nquodidlis  nii6ih«i 
pcr  ipfum  iii  itlo  arriculo  aducrfan  vidctur ,  vtin 
pnmoargu  iicnio  dicKur.Loi|iicbarur,cnim  ibi  de 
i'ubieCio,cuii.Sf  in  prqfcnci  dc  fiib!ecto,quod  ad  mo 
dumiam  c.xplicatum.  Ec  fic  nntla  clt  rtpiienantia 
Atquc  cciamconftac ,  qnaiitcrrcligio  achbus  i  Ce 
clicitis  Dcumnonattingar.cuiuscontrariuinfctun  Adi4r. 
dum  argumcntiim  probati  nucbatur  . 

Sed  rcftat  nuncrcipondtrc  ad  ar^umcnra  fadla 
pro  fcntcntia  Durandi.Quod  vc  fjccre  pofIinnis,ad  Nota  i.^ 
Ufrtcndnincft|>rimocxOn.tanofupra  q.i7.art.y.  fotutioae 
"  quod  res,qua:fubic^  cft  .nb  alrcra  diftin<fia  fccun  argumc 
dumbonit  'tcin,quamhabct  in  fcipla,ptJccfte(lcbo  "Duiaiidi 
num  propriu  n  altcrius.Vc, v.g.vinum  ,  qiiod cft  ab 
hoininc  dirtinctum  fiibiccto,fcctindtiinbonirntcm, 
quani  liabct  in  fc  ipfo,  poccll  cllc  propniim  bontim 
ho  ninls.Et  tariocrtiNaincumbon  im  &  tinis fint 
idcm,<5c  r.-s  qix  (ubicftocrt  ab  hominc  dilHnda  f  c 
cundmnbonitttcm,quainhabctin  fc,fitpropriusfi  i 
nis  hominis,tit,vtctiain  fitbonum  proptiiimiHiiis. 

Seciiiidocrtad.icrtcndu  n  ;  qnod  bonuin  abho- 
ininc  diihnilum  potfft  eirc  in  illoobiciflumamo- 
nscoiKupifccntix".Namcu'ii  vnuiquilquc  fibicon- 
cupifcat  id.qiiod  bonum  propiium  cifciudicat :  & 
bonum  fubuvt)  ab  liominc  dirti!id>um  ,  accidar, 
,  quod  fitbonmii  propiium  illius,vt  tnododiccbam, 
'  lit ,  vt  pollit  hoino  iliud  fibi  concupifccrc.Atq;  ex 
confcqucnti  tunc  bonum  ab  hominc  rub;ec>o  diftin 
«!tum,cnt  obicdum  amont:  con  cupifccnndr . 

Tcrtiocrtaduertondum  ,  quoddc  rationc  amo- 
risconctipifccnna:  Donclhquod  id.qiiod  concupi-  ' 
fcitur ordincitirtanquamrin  fincin,in  illiim,cui  con 
cupifcitur.Scdla;iscrt,vc(itvolirum  altcri ,  vtdo- 
ccc  D.Tho.1  i.q.xt>.art.4  &  i.par.q.^o.arr.j.Quod 
&c  irtocxcinplolic  manifcftum.  Namcertumeft, 
quod  cuin  volumus  proximo  bcatitudinetn  aiaa-  ^ 
nius  illum ainorcconcnpifccnri.T  ( concupifdmus  .  '\ 
cnim  cam  proximo)     timcn  non  ordinamus  bca- 
litiidincm  in  proxi.nuin ,  ranquam  incdiuin  in  ti- 
nc  ;  t^rJpotiusid  vo!umus,falitcr,quodproximus: 
ocdtnctiirinfuuin  tinciii.  qui  crtbcaticiido  .  Itcm 
paccr  xtcrnus  voluit  nobis  hliiini  fuuin.idrrt,  con- 
cupiuttillum  nobis:&  taincn  ccftu.ncft>quod  Aon 
ordiiiauit  tiliumruumin  nns,tanqiiain  in  tinl'in.Et 
ficconftat,noneirencccirarium ,  quod  id,quod3- 
in.irura(norcconcupil'ceniia; ,  ordinccur  taiiquam 
III  ri.t.-tn.in  illiim,aii  concupifcitur,qu.tmuisidali- 
quandi)toncint;ii.Vccumvolocibtiiti  jmico.  .Scd 
ratist-ft,  qiiod  lit  volifiiin  alren  .  Ex  quo  poiPii.nus 
cojligerc  rcgiili'!)  bi  ncmSrc  n  ,  qiiod  quando  id, 
q  io.t  amatur amorc^oncupirceniix ,  crt  ordmabi- 
lccanqua.ii  in  tinc  a,in  illum  ,  c.ii  concupifcicur  : 
tunc  nonful  im.i.nacuf  illi»fcJa.natur proptcrcii.  ••y 
Vt  conti.igit,in  cibo  rct'petituninici  .Qiiando  ver6  ,} 
I  l,qiiod  auiatur  a  norc  concupifccnti-c,  non  eft  or-'  ^tk 
di.i.ibilctncu  11,  cui  coiiciipilJuur,canqiiam K^  tl-  .^f.l 
nc  ii  :  cu  ic  no  i  a  n  tt  ir  proptcr  cu  n  >  fcd  folum 
a  nacur  illi .  Vtc<intingirin  bcacitudincmrcfpc^u 
proxi;-.ii,  .'.  / 

Vhiinoeftaducncnduin, quod ficut  in caulaefi.  '^' 
ticicncwvcibt  gratia.in  igncpoifumus  tria  confidc  Vlt.  noia. 
rarc ,  prtnuim  ctl  forma ,  qi  c  ift  illi  ratioagcndi , 
fci'icct,calor,fcciindunicft  ipi'.i  aciio,lalicct,cale- 
favho.tcrtiuin  i-iVcffed>us,l"cilicet,calor  produdus 
pcr  aclioncm:ita  cnam  in caiifa  finali  polliint  toti- 
dcni  conlidcran  :  vcrbi  gratia:  in  vino  primuin  cft 
forma.qua  fina|izat,ideli,crahicadfc  voliint.itcni. 
Et  h(C  ct\  contcpcratio  qualitniu  apta  ad  cxringuc 
dam  (itiiu.SccunduiQ  rft  ipfa  hoalizatio .  Tcrtium 

'  .  vcro 
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•vcro  eiR:ihis'conrc'i}(Us;q«i  cft  fitiscxnnvljn .  Et  A 

ficuri^nis  iliatiir  vcre  laifa  invvi  '■  ' 
<)urin  proilutit  in  Itgnn;  i)tMmiiis  n  a 
pcr  <^uaiii»ait ,  d«r  .iJho  ipri;  qiii^  ill  r  Im  t  (.naJi' 
iioncs  ncccirjtio  rcquifit.Tad  produiCiiHmn  calo- 
rem.ncc  cft  a liuH  «ccns mcdium:it.i  cti.iii)  boniim, 
quod  c(tnb  hominc  tiibicctodiJitndiiin)  iiit  inimc 
dtaiot  finjs  illins  :  qiumnis  niedict  >  Hc  rano  ,qua 
finalizat.idcit,  allicit  vohint3rcm,&3dio  tinali- 
zandi.ideft, ipfum alliccrc «iltualc .  Q;'ia hVt liint 
conditioncsncce(fario  rcquiilto;  ,ncc  incdiatalitis 

I.MIJ. 

His  polltis  ad  primutn  argumcntutn  Durandi 
rc(pondetur,(joncc(T.i  m.iK)ri,ni.g.indo  r.  inorcir . 
Et  ad  piobaiioncin  dico,quo<f  t'pcs  cti  qiitdcm  piM 
liiliittiis  adiiis  concupiiccntije,  qro  Dcum  ania>  p 
nuis.  Non  propicrnoi :  quia  Dnis  lciundum  fe 
non  ctl  oidioabiiis  adnos,tanqiiain  .id  tincm.  Srd 
ainamvis  illum  nobis ,  quod  ett  ordinarc  nos  iptos 
ad  cum  ,  vt  ad  vliinuiin  tincm  Si  tiinin-.iimboniim 
cuiiiv  vilionc  .ic  truitionc  tandem  tuinus  lutini 
bcati.Nec  hocdicit  D.Auij;iiftinusc(Tcimpiuro,t'cil 
tanium,  amarc  Dcuni  ptopier8iiud>ianquam  pto- 
pitr  dnem .  .  r:   '  .  <  : 

Ad  sorg.  Adfccundum  rrrpoadetbr/tuicelTi  maiori  nc- 
g.indoiniiiorcm  .  r.ilfnmcfl  enim,<^iiod  obicJlum; 
gailviil  n.>it  poilir  c  le  b<>  (innn 
qu  ileeit  Dcus  ,  vrdocct  (,  .  >  i  rirt. 

j.Q^ia  c:i  nobicctum  gindi),lir  l>  »ninn  pioptiuni, 
q>iOii  intcr^lu  n  poict  cilc  fubietflo  diftmthtin  ab 
eo,aiiuse<tboiKun,  vrpatct  in  vtno -,quod<«ciin-  C 
d'im  bonitatcm  ,qii.iiiin.ibcttn  l'c  eft  bontim  pro- 
pnumebt!] .  nunifcltc  fequiiur ,  qnoH  «.bicfhtm 
g.iiidii  rtiain  potcft  cflc  bo  uiu  i-xicrniirn  .  ' 

A.l  icrtium,  rcCpondcair  .q-iod  nmor  vrriimqne 
lul^ttproibicio.fiilicct,  Dtum,i\  iii  ii  vqnod 
DLiisinfiri  pcccari  :  Tamcn  hx.  d  >  iii>  .tnlcm 
obi.<.ti<ici>mp'ii  iiu-lir.TNlaiivaiifDciim  iiuSct.niliil 
aliud  tunci  ,  quJiii  Dcuin  inaii  ctfcctorcm,  vcl  nu- 
lu>n  quatenosiDcoprolicifciinr,  quod  idcmcift  j 
Et  idcin  contingir  tn  ipCc.Ex  bocramcn  non  fcquf- 
tur ,  quod  iimor  habcat  Dcum  pro  obicdlo  imnic- 
diato.vt  diximus  agcn ics  dc  ttmotc. 

i 
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Vtium  rcligio  litpncfcrcnda  alijs  virtutibus 
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AD  Stxtun  ftcpnttdirnr.  yidetur  (jHod 
rHi^io  Hoii  fit  ftjeferenda  aliisvirtuti- 
bus  mor^rlibns .  TcrfeSio  enm  vitthtir 
tnoralis  confiflit  in  hoc)  qnod  attingit  me 
dium )  vtpatetin  fetun  lu  '  Ethuorum  .  Sed  rc//ij«^ 
deSctt  in  attm^cttdo  mcdium  luflitLx  >  f  «J-t  <ui/j  rcd- 
da  Dco  omnmo  xquale :  ervo  reltgio  non  eji  pottor  a~ 
lifs  virtutibus  mord:bus . 

1  .Vrttere.i^In  his  qux  hominibus  exhihentur^t stt- 
to  Videtur  alitiuid rfie  budjbtlius  ,  ^u,into  magis  in- 
itgeittiexhibetwr.  f^ndediritur  Ifii^  ^  7.  Fr.in^e  cfu-  ^ 
rientipjnem  tuum.Sed  Drns  non  indizet  ali^uo^ijuod 
ti  i  nobis  exhibeutur ,  fetunium  lilud  Tfit.  1 5 .  Dixi 
Dominot  Dem  meus  ei  tu;qHonijmbonorum  meo- 
tum  noH  e^es ,  er^o  relt^io  videtur  mihhs  laudabilis 
alifs  virtunbustperquj,  hominibns  fubiienttur. 

^ .Vrdttere.1 ,  Quanto  alirjnid /it  ev  matori  neceffi- 
tate ,  tanto  minus  cjl  laud.tbilc,  fei.i!ndum  tUtid pri- 
mte  adCormth.g.  Si SiiMgcliT^HetOynottcH  mihiglo 
riayHcicffitjs  cnim  niihi  lucumbitybi  autcm  esi  ne- 
*effitas£Mm  crgo  Deo  maxime  ftt  debanm^uodm»- 


tns  debitMm'^  eH  maior  ei  ah  homiHeexhibetmsvi-* 
dctur  qiiod relt^io fit min'ts  laudjjKlii  mter  virtMtet 
humanas . 

SedContra  efl^quod  Fxodivigefimoyponuntnrprr* 
mo  prsiepta  ad  religtunem  perttnentia,  tnntjiiam  prm 
cipMJ  .Orda  autem praiepiunim  proporiionatur  or- 
dtai  vtrtutum  >  quia  prxcepta  legit  dantur  de  aOibut 
1nrtutnm,ergo  reltgio  ejlprxctpva  intervirtiites  mc~ 
rales. 

f{e{pondeodicend  im  >  qnod  e*  <jux  fnnc  ad  finem  > 
fontnntiir  bontt.ttem  ex  ordme  tn  ti  lem  .  Ettdeo 
qujnto  fwit  (npropinijuiwt^antofuHt  melwra.i^ir- 
tutei  .tutem  moralef  >  vtfupra  *  hahitum  efi ,  yi<nr  Ar.  prrce. 
f/rr4  ea.fjutiordinj'Uur  m  'Dfum^ficut  in  finem.  f{e- 
ligio  autem  magis  de  propimjMo  accedit  ad  ueum ,  *^  Jn  "^^  jr! 
ijiiam  aiix  virtutes  monUs ,  mquantum  operatur  ea 
quf  direSettr  immediatc  ordinantnr  in  honorem  di- 
Mmnm  .  Etideo  religio  prjeeminet  inter  alias  vtrtutrt 
moraies  ■ 

..4dTrimiim  ergo  dicendium  y  ijucdlJMi  virttttis 
in  voiunta/ecoMfiHtt,non aMttm  m  poteflate  deftce- 
re.Ec  tdea  abxqHalitate^na  >fl  medtnm  luiiitiSyprO'- 
pter  defcSum  poreflatts  non  di  minmr  laudem  vtrt»- 
tis:  ft  Hottfurrit  defeiiut  ex  pjrte  volitntJtis .     •  ^  t 

^d  fetimduM  dtcendMm^^uad  bis qiie  exhibentttr 
alten  propter  eorttm  vtiltt.ttem,  tfl  exhibitio  lauda*- 
kltOT,  quf  fit  magit  indnenti ,  qma  esi  vttltor.  Dco 
antem  nonexhtbetur  altqntd  propter  etus  vtilttO' 
tem ,  fed propteretus  glortam  >  uoHram  autemvtt* 
iiiarem. 

■  .A  d  terttum  dicendtim,  qtiod  vbt  efl  necejfuaiytol- 
litur  jloria  fMpererogationis .  lion  autem  exciuditmt 
meritum  virtiitis  >  fi  adfit  volnntas .  Etpropterhm 
ratio  tton  JcqMitMT .  .  ; 

SVMMA  TEXTVS. 

COnclulio;  Rcli^io  rft  f  rrftaniinimainterotn. 
ncs  viriutcs  loutalc^Pri  b.iiiir  primb  in  argu 
nK«to,rcdcontra:Bxto,quodExod.  10.  ptimopo.. 
nuntui;prxcept,i  pctiincnttaad  rcligioncm.df  por 
ftca  in.i,qux  pcrtincnt  ad  alias  virtutcs.Ordo  aute 
prarccptoruin  prnpcirtionartTT  ordini  virniturii  .F^ 
in  corpore  articuli  hac  raiionr.  Ea  qua:  fiintad  fini 
forriiintur  bonitatcmci  ordine  ad  fincm.  Arqnc 
adc6,qnanto  funt  tini  propinqtiiora,t.ini6  fiinrine 
lior.i:Scd  virtiitcs  nior.ili  !.  fiiiitcirca  ca,c,uxords4 
naniur  in  Dcum>licnr  inhncm,&  rciigio  inpgi&de 
propinqiio  accedit  ad  Dcuin.qiinm  ali;  vjrtutcs  ino 
ralc$,inquantuniopcr.itnr  ca.q»^  dircif^i.&rimmc 
dintcorHinantiir  tn  honorcni  dinii  u:  crwrt'ig!o* 
tiirerbmncs  virtutcsmoni'cscH  pr.TilantiiKina* 
•  Demaicrin  hiitus  articiili  nihil  alii-dcft  diccn-^ 
dunHqitati>qii.Tduiinus  l':ipraq.;S..irt.i  i.  Vbi.hu-, 
dta conip.tijiionc  itiftiri  v,4><  ainncN.ilia.'  virtutci, 
oilcndiUiii>ii(l.iniciri.'  pr^tt.inttlGmjin,cxw'cpta  ic 
Itgioncqiiidquid  dicat  Cvct.  iniftocomincnio  . 

A  R  T  I  C  V  L  V  S  Vn. 

Virum  rcligt»  liabcat  aliqucmexteriorcm  aiiliiin. 

A-y  ScptimMm  fic  proceditur .  f-'idetur  > 
quod  religto  non  babeat  aliquem  e.xte-  Inf.  q.  84. 
riorem  aiium:  Dititur  enim  loau.  4.  ar.i.&rfcq. 
Deiisjptrittit  eUy&'  eos qiit  adorant  eum  ^^j. "^^'^' 
infpiritu  ^yeritate  adorJre  oportet.  Sed exterio-  coi-c.ii^' 
rcs  aSus  non  perttnent  ad  ^tritum ,  fcd  magis  ad 

corpus 
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tnrpm  :  erg»rtligioadiiuampertinet  adoratio  t  itM  i 
habet  ailiu  exterioresy  fod  intenores . 

1  l>r£terra,?^lixionis  ftmsefl  'Dco  reuemtiamy 
^  honorem  e.vhtbere .  Sed  videtur  ad  irrenerentiam 
alicuiiaexceUentu  pertwerei  fteafibi  exhibeantur 
qiutfropriiadinferiorespertinent .  Cum  ergo  eam 
^iue  exhtbet  hamo  corporaUbHs  aSibns  proprii  t/- 
deantur  ad  indigentias  hominiim  ordinari ,  vel  ad 
reiurentiam  inferiorum  creatiirarum,  ideo  yidetur  > 
quod  nott  congrne  popunt  afiumi  in  diuinam  reue- 
rentiam. 

l  .Vrxterei ,  ty^uguRinus  *  in  fexto ,  de  Ciuitat. 
Dei  commendat  Senecam  dehocy  ifuod  vttuperat 
auo  fdamyijui  idolis  ea  exhibeant  qu£.folent  homini- 
bus  exhiberi ,  qma fcilicet  iminortalibus  non  conue- 
niunt  ea  qug  fuat  mortaUum  .  Sed  btu  multo  minus 
conueniunt  Deo  vero,  tjui  efl  excelfus  fuper  omnes 
Deos:  ergo  videtur  reprehenfibile  cffe  quod  aiiquis 
forporaUbtis  aSibus  Deum  colat.Tipn  ergo  habet  re- 
ligio  corporales  oBus . 

Sed  Contra  efl^quid  in  Tfal.S j  dicitur,  Cor  meum 
<^  caro  mea  exultauerunt  m  T>eum  vutumSed  ficut 
tnteriores  aSus  pertinent  ad  cor,  tta  exteriores  aSus 
ferttnent  ad  membra  camis,ergo  videturyifuod  Deus 
ftt  colendus^on  folum  intenoribus  aUibus^ed  etiam 
exteriortbus. 

I[eff>ondeo  dicendumiifuod  Deo  reuerentiam  &  ho 
norem  exhibemus,  non  propterfetpfum  ;  quia  feipfo 
eH  glona  plenus,cm  nihtla  creatura  adtfci  potejl  fed 
fropter  nos:quia  videUtetperhocquod  Deum  reue- 
remur,  honoramus ,  mens  noHra  eifnbucitur, 
inboc  eius perfcSio  confiHit.QMltbet  enim  resper- 
fidtur  per  ooc,  quod  fubdttur  fuo  fuperion,  ftcut  cor- 
pus  per  hoc  quod  viuificatur  ab  anima  aer  per 
hoc quod iUuminaturdfole. Mens  autem  humanatn- 
iiget  ad  boc  quod  coniungatur  •Deo  fenfibtUum  ma- 
tmduSione ,  quiainuifibtlta  Det  pereaqutfaSafunt 
intelleSa  confpiciuntur,vt  ^poftolusdtcit  ad  Hpma. 
rJEt  ideo  in  dtuino  cultu  necejfe  eH  aliqiiibns  corpo^ 
raiibus  vti,vt eis  quafi  fignisqutbufdam  menshomi- 
nis  excitetur  ad  jptrituales  aSus  quibut  T)eo  coniun- 
gitur .  Et  ideo  reltgto  habet  qutdem  interiores  aSus 
quafi  principalcs ,  &  per  fe  ad  reltgioaem  pertinen- 
tes,exteriores  ver6aausquafifecMdarios,&  ad  iit- 
tentiorri  aSus  ordtnatos  . 

tyfdTrtmum  ergo  dicendumyquhd  dominus  lo- 
quiturquaHtum  ad  td  quod  efl  principale  &  perfe  in- 
tentum  in  cultu  diuino  . 

.Adfecundnm  duendum^uhdhHiufmodi  exterio- 
ranonexbibentur  Deo  quafihis  mdigeat  ,fecmdum 
iUud  Tfjlm.^g.  "Hunquid  manducabo  cames  tauro- 
rum:aut  fjngiitnem  hircorum  potabo  ^  Sed  exhtben- 
turDeotanquam  ftgna  intertorum  ,  ^  jpiritHaUum 
Lil>-io.c.T.  operitm.qujtper  fe  Deus acceptat.  f^ndt       /ifliii.  * 
inter  prin.  iidtin  lo.  deCiuit.  'T>ei,  Sacrifiitum  viftbile,  initi- 
Se  mcdiu  py^ ^^„1^^^^  fjcramentum,idesl ,  facrumfigmm 
eft . 

jldtertium  dictndum,quhd  iioLxtrf  deridentur 
ex  hoc^uid  ea  qun  ai  homines  pertinent,idoUi  exhi- 
bebaat ,  non  tanquam  figna  excttantia  eos  ad  aUqua 
^trttuaUaJed  tanquamperfeeis  accepta .  St pntci- 
pue  quia  erant  vana,  ^  turpia. 
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^  Onclufio:  Rcligiohsibct  lAus  intcriores,qiu- 
fi  pnncipalcs,  &  pcr  fc  ad  rcligione  pcrtincn- 
tcs:cxtcriorci  vcrb.otiali  fccuiid.inoi,&  ad  '"'^^ 
rc$  aClus  ordinatos.  Hanc  conclufioncin  probat  U. 
Tho.in  ar<?umcnto,fcdcontta.ex  Pf.Sj.  Vbi  habc- 
tur:  Cor  meum,  &  caro  mca  exultaucrut  in  Dcarn 
Tiuum.  Nam  ficut  intcriorcs  adus  pcrtinent  ad 
cor,tia  cxtcnorcs  pcrtmcnt  .id  mcmbra  carni$.Sic- 
queiliisverbts  fignificatur  Dcum  colcndum  cnc, 
non  folum  intcrtoribus.i-tibus.fcd  ctiam  cxtcrio- 
ribus.Et  in  corporc  .irticuli.hac  rationc  Dco  rcuc- 
rcntiam.  Sc  honorcm  cxhibcnuis ,  non  proptcr  tc- 
ipfuiu,cuminfc  lit  glona  plcnus,cui  i  crcaturani- 
B  hil  addi  potcft  :  fed  proptcrnos , quorum  mens  cx 
eo.quod  Dcum  rcucrcmur,  &  honoramus  ci  fubi )- 
cuur:tn  quo  nolUa  pcrfcclto confiftit :  vnaqurquc 
cnim  fcs  perficitur  cx  co,  qnod  fuofupcrion  lubij- 
citur.fioit  cor  pus  pcrlicitur  pcr  hoc,  quod  viuirica- 
turab  anima,&  acr  pcr  hoc  quod  illuminarur  a  fo- 
fc  :  crgo  illo  modo  commodius  crit  rcucrcndus  Sc 
honoraiidus  Deus  quo  magis  fticrit  conucnicns  ad 
norttamvtilitatcm  .  Scdincns humana  adhoc,yi 
coniungatut  Dco,fcnfibilium  indigct  manudoCuo 
nciinuifibilia  cnim  Dci.pcr  c.i.qux  fada  funtintcl 
lc<iaconfpiciuntiir,vt  dictt  Arortolus  adRoma.i. 
crgo  in  diuino  cultu  nccctVariumcritaliquib.  cor- 
(toralibiu  cacremonijs  vti,  vt  cis  quafi  lignis  quibuf 
dam mcn$  hominis  ad  fpiritualcs  acius,  quib.  Dco 
C  coniungitur.cxatcrur. Atqucadcorcligio  nonfo- 
lumrefpicit  ai^us  intcriorcs,  fcd  ctiam  cxtcriorcs; 
quamuis  diucrfimodc.Nam  intcriorcs  rcfpicit,tail 
quam  principalcs,&  pcr  fc  ad  rcligioncm  pcrtlncn 
tcs:cxtcriorcs  vcro  quafi  fccuft«lanos,ac  ad  uiteno 
ics  «^us  ordtnatos. 

EXPLICATIO  ARTICVH. 

SI  omacs  fanx  act^uicfcerefU  ioCttiax,  ncc  cffcnt 
qui  vcritatt  pcrlpicux  obfiftcrent,  ininime  no- 
bis  opuscrtciinpropofin  articuli  cxplicatione  diu 
tiusiminorari .  Qiioniamomnibus  coftarct.Dcun» 
nollrum  non  folum  intcrni$,vcrum  ctiam  cxternif 
a»aibus  cifccolcndunuficquc  rciigioficmvtrofque 
D  adlus  rcfpicerc,tanquam  propnos,  quamuis  diucr- 
fimodcvt  dicit  D.Tho.in  fua  conclufionc.  CasteriJ, 
quoniam  impij  Lutbcrani  omncs  cxtcriorcs  cuJ» 
tus,atque  c^rcmoni.is  damnant.ad  quod  faacduni 
moticn  dicuntur  cx  faais  litcris:opus  cnt  Sccoru 
drgumcntarcfcllcre,  vcriutcmnon  folum  ex  eif- 
dcm  (acris  litcri$,fcd  criain  cx  naturali  ratiofie  pc- 
titis  afgumenti$,luccc!arius  dcmonltrarc.  Quod  vi 
faccrcpoifim,prxmittcreoporict,quod,  vt  conftat 
exD.Thom.iniftoarticulo,  &  latiusin  i.i.  q.ioi. 
pcrtDtam,  vbi dcprxccptis  cxrcmonialibuslcgis 
anttqux  difput.urcultu$  Dct  cii  duplcx.Vnusintc- 
rior,  confiftcn$inhoc,quod  aniiru  coniungatut  P* 
Dcopcrintcllcaum,&  affcitum,  alius  cxterior 
ad  mtcriorcmordinatusconfiftcnfque  incxtcriori 
E  bus adlibits in  c.Trcmonij$corporalibus . Et quidc, 
quod  intcrnus  cultu$  Dco  fit  cxhibcndus,  ab  omiii 
bu$  frrc  vno  orcrccipitur  .  Vno  dumtaxatexccpto 
(laluino:  Contra  qucm  dilputat  lat^  Democh.nrcs 
dc facnticio  miftx.cap.j.qui omncm  in  vniucrfuna 
Dci  cultumChriftianis  ncgabat .  Hac  in  rcab  ipfi» 
Eihnicis  cognitionc  viciu$,  qui  cum  illo  conciniit, 
qui  fcripfit.  Pronat^uc  cum  Ipcdcntanimaliacxtc 
ra  tcrram.  Os  homini  fublimcdcdit,coc!umquc  vi 
dcrc.lolTit^&erciaosad  fidcratollercTultus.  Nec 
agnofcit  nonobaliiid  homincm  anthfopos  appcl- 
lari,quam  quod  furlimi  fpcrtct.  Proptcrquod  dice- 
bat  LadUntius  Firiiuanus  lib.  i.  dc  origmc  crrorts 
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<tp.  t.  ffbi  reniinciarc  >  fcqiic  hominum  nomcn  ab-  A 
«ficare,  qui  non  furfuin  afpiciunr,fcd  deorfum :  nifi 
fbrte  idipfum  > quud  rc£ti fumus  (inccaufa  homini 
tributumpucciic.  SprrtarcnoSiinquitLadanrius  > 
Cflum  Dcus  volu:t  .vtiquc  non  fruftra.  Nam  & 
aucs  ,  8e  cx  inulris  pcne  omnia  lura  vidcnr .  Scd 
nobis  proprtc  datum  cfHclum  ngidis  ac  ftant ibus 
inrucri,  vt  rcli(;ioncm  ibi  quarramus,  vt  Ocum,  cu- 
iusilla  fcdcs  cn,qucm  oculis  non  poirumus.animo 
contcmplcmur.  Grnucm  igicur  iux  naturz ,  qux  vt 
Dcumcolar ,  &  fufpiciar,  crcara  c(l,  vim  infcrunt , 
qHicunquc  Dcum  ncc  fufpiciunt  >nccadmirantur, 
nec  eius  opcra  conndcrant. 
Iftw  lu-  Quarehis,vtomninoinfipientibus,prrtermi(Tis, 
ibennoru  ad  Luhcranos  dcucniamus,qui  intcrnuin culruin 

ftdmittcnrcs, illumque  maxuni  facicntcs  omncs  cx  B 
tcriorcs  rirus,  atquecarrcmoniasdamnant,  iHafquc 
i  Chnftianis  prorfus  abdicandas  dicunt .  Qi;am 
fiiam  (cnrenti.improbant  primo  cx  loann.capic.  4. 
Vbi  Samariranx  quxrcnti.quo  in  loco  Dcus  elTct 
adorandus,Chriftusrcfpondii :  Vcnicthora.quan- 
I.  argua.  ncc  in  monte  hoc ,  nec  Hicrofolymis  adorabitis 
patrcm.  Vos  adoratis  quod  ncfcitis,  nos  adoramus 
quod  fcimus,  quia  falus  cx  Iud.Tis  cd.Scd  vcnit  ho- 
ra.vV  nunc  cl\  ,  quando  vcri  adoratorcs  adorabunc 
patrcm  in  fpiriiu  &vcritatc.  Nam  &  patcr  tales 
quzrit,quiadorcnt  cum.Spiritus  cft  Dcus,  &  cos , 
qui  adorant  cuin  in  fpiritUiiSc  vcritatc.oportctado 
rarc.  Qjibus  vcrbis  Dominus  non  fcmcl  tanrum 
fcd  itciuin  ,3tq-,  itcrum  repcric,  vcrum  cultiim  Dco 
cxhibcndum  nitunim  intcmuin ,  &:  tio  cxternum.  C 
Sccun<1oargumcntantur  Luthcrnicx  i^ialm.fi^. 
ft*lrguiD.  Nain  vbi  noslcgimus  :  Tc  dccct  hymnus,  Deusin 
Siun,in  Hcbtxohabetur:  Tibi  fiUt  laus.vcl  tibi  fi* 
lentium  laus  .  Qoibus  vcrbis  ngniHcatur .  Deuin 
corditfilentio.i^cnun  opcris  externi  rumulrucire 
coicndum.  Proquoetum  facit  illud  Pfalm.8.  Ex 
orcinfancium,&lail^antiumpcrfccilhlaudcm.Vbi 
prophccainnuit,  pcrfcdam  Dci  laudan  inorcco- 
rum  ciTcjqui  loqui  ncfciunt.  Qiiali  (lgnifican$,oin. 
nemextcnorcmcultum  i veraDci laudc  ciTcrcij- 
cicndum.Et  D.lacobusinfuacanonicacap.i.dicit: 
Hzceft  munda  &  vcra  religio  apud  Dciim  ,  vilita- 
repupillos,&  viduasin  necclfitare  carum,&  mun- 
dum  fcconrinere  abhocfeculo :  ergoilla  rcligio, 
quzin  foloextcnoricultuconftitcrit ,  ncc  munda,  0 
necvera erit>atc)uc  cx  confequcnti,nec Dco grata. 
Ecconfirmatur:tx  Efai.cap.i.  vbi  orancm  cxtcrio- 
rcm  cultumabominatur  Dominus  diccns  :  Quo 
raihi  multitudincm  vitbmarum  vcflrarum  i  Plc- 
nus  lum.HolocaulU  arietum  >  8c  adipc  pinguium  , 
&  fanguincm  vitulonim,&:agnorum,  &  hircorum 
no!ui.  Cum  vcncritisnnte  confpccium  meuin,qui$ 
quxiiuic  hxc  dc  manibus  vcAris,vt  ambularctis  in 
atrijsmcis.  Ncolfcraiis  vltra  facriticium  frulira . 
IntJciUai  abouunacio  e(t  mihi.Ncon)cninm&  fab- 
baciium,&:  fclliuuatcs  alias  non  fcram.  Iniquifunc 
ccctus  vcllri.  Calcndas  vcftras  ,  tc  folcnnitares  vc- 
Aras  odiuK  anima  mea.Facla  funt  mihi  motcila.  La 
boraui  futtincns.&c.  Ercumhis  vcibisEuangelicx 
legis tintus  ligniticctur,  nianifcl\c  fcquirur  omnem  ^ 
cxteriorcm  culcum  i  Chriftianis  hominibus  cffc 
rcijcicndum . 

Tcrtio.ratione  fic  argumcnt.nntur  :  Sircbuscx- 
cetnis  clfct  vccndum  ad  colcndum  Dcuin,ca  potil^ 
iimura  dccaufa,  vt  illis  homincs  incicarcncur  ad 
caltumintcrnum:fcd  rcscxtcriorcs  potius  retar- 
dant  homincmculru  i  intcrno,q(iam  inciianrad  il- 
!um:crgo  cis  noneft  vtcnduin .  Confcquenriacum 
raaioticl^  noca,i5c  minor  probatiir :  Rfi  cxccriores 
apphcanr  animumad  fcn(lbilia,ex  auorumaiructu 
dinc  incpiior  rcddicur  ad  contcmplandas  rcsinui- 
fibilc5>tuaiproptcrrcpugnantiam  quam  (cnllbilia 
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hnbenccum  infen(ibilibus:rumeciam,  quiarcs  cX- 
tcriorci  fcmpcrfiunt  ciuv  inagno  labore:  corporc 
autcm  fatigato,&  dcfcllo.quod  animus,  qni  niliil  Ci 
nc  miniftcrio  corporis  opcratur.id  res  dininas  non 
fcextollat  cft  ncccffc^crcorescxrcriorcspotius  im 
pcdiunt,quim  adiuiianc  ad  cultum  intcrnum . 

Quarto:Dcus  ca  rarionc  cft  colcndus ,  qua  ipfc  .  ^pjjg, 
prx(cripfic  :  fcdinnonalegcnullxautpancirtlnu:  ^ 
funtcxrcmonix  pofitT:qnibu$  Dcuscolntur :  ergo 
illis  non  eft  vttndiim.  Conlcqiuntiaci  niniinori 
cft  nota  ,  &  m«i<  rprobaiur  cx  illo  Dcutcr.cap.4. 
Non|nddctis  advcrbum,  quodvobisloqiior:  ncc 
diminucrit  cx  co.  Er  Proiv.  cap.vlr.AmpMns  bis  fili 
mi,ncdefldercs.Et  D.PauIus ad Gal.->r.i.anathcm* 
tizat  cuni,qui  euagclizaucrit  prxrcr  id,  quod  euao 
gclizatumeft. 

Vlnmblugumauifticftfuaue,  &  letie,vtdici-  Vltimil  ar^ 
tiir Mati.i  i.effct  aurtm  grauis>molcftus,& impor-  gumentum 
tunus,(l  extenoribuscTrenionijsobrucrctucquod 
&r  fignificauit  D.Pctrus  Ai^or.cap.i  f.dum  loqucns 
ad  qiiofdam  dc  ludaifmo  ,qui  doctbanr,qii6d  nifi 
arcuncidamini  fcaindummorem  Movfi ,  nonpo- 
tcritis  faluari,dixit:Quid  trntarisDcum,  imponcre 
iugum  fupcr  ccruiccidifcipulornm.qiiodncqucpa 
trcsnoftri,  ncqiic  nosportarc  porumnis  j  Pcrgra- 
tiara  Domini  Icfu  ChiiAi  crcdimiTS  faliinriaucmad 
modum  &  illi.Qj^iibus  verbis  (Ignifirare  vicleturcx 
teriorcscTrcnionias  nihit  conduccrc  poft^cadfptri 
tnalcm  animx  falutem  .  Scd  tantum  gratiam  le(u 
Chrifti :  non  ergo  opus  erit  vti  extcrioribiis  ctrc- 
monijs  . 

Contrariamtamc  frntcntiam  tcncnt  omncsfan- 
6H,&communis  vfus  Ecclefix.Adoiuis  exp'icati6- 
ncmaducrccndum  cft  primo,quod D.Tiiom.i.i.q. 
loi.nrci  .varias  huiiis  iiomini$,cxrimonia,intcrprc 
carioncs,&  ecvmologias  coHigir  tn  foliitionibus  af- 
gumcntorum.Qiias  confiilto  prxcenYiittoquia  non 
oportec  in  nominum  explicacionc  immorari,quf  ret 
e(i  facilis,fed  ad  res  cranfirc.  Eft  autcm  C9rcmonia> 

quantum  attinct  ad  prcfcns  inftitutum.nihil  aliud,   

quamrituscxtcriorcaufacolendi  nummisaductuj,  ^?™'''*^" 
vcI.vrCiccrodicit  fcpiftime  in  fuis  opcribus,ReIi- 
gio  facrorum  ad  Dci  cultum  percinentium . 

Secundo  eftaduericndnm ,  quodquoniaraani. 
mus  nofter  corpori  cft  coniun^us,naturaIitcr,  tan- 
taqiie  inter  corpiis  8c  anima  c  fcinper  confcn(lo,Tt 
pcrmotocorporcanimusafficinrur,  3c  vice  vcr(i  ; 
aniino  afTccto  corpusmoucatur.  Itaqucquoniam 
&afrc<5usanim^cluccntin  corpotc,  Armotuscor- 
poris  immuruantaniinum,ht,  vt  cxrcmoni.i;  (Intin 
duplici  differcntia.Nam  qu.rdam  funt.quq'  fequun-  r»r«mrt. 
turanirracaffc(iionem,funtqueeffc«3us,  dk  tanqua 
flgna  animx  aliqua  paftionccnmmoti .  Alixautem  duplici  dif 
funt,quctoTpcntcm  cxcitantanimum,vra(ficintur.  fcreniia. 
Sunrquc  iftx  non  cftcdfns  animi  commori ,  fcd  po- 
tiusc3u(a.  Prioris  gcncriscxrcnioni.Tfunrmnximc 
naturalcSjiS:  fimpliccs ,  &  in  quib.  nihil  fnlfum  in- 
cll,aut  fucacum.Qnalcs (untgcnuricxioncs,  pcdo- 
rumcontu(iones,cicuatio,aiirdcpreflio.octilorum 
fu(piria,&c.qulb.concepcusalo>vel  dolor.vcl  mcttis 
aroor  cruinpit ,  nobiscciam  interduni  inuiri? .  Dc 
quibus  c.Trcmoniis  toqucbaturprophcta  Pf^il.S  j. 
qumdo  diccbat:  Cor  meiim.&c.iromca  cxultnuc- 
runiin  Dcum  viuiun. Qi^i.i fi  diccreiinon  folnmani 
ina  inca  inanfionuin  coilcftium  ^ftuat  dclidcrio: 
fed  acomnc,quod  intra  mccft.cormeum,  corpus 
meum,  &  candl«  corporis  vircscu:ncxiiitaiione 
oblciflaniur  indomino ,  diffiindcnrenc  fpnrgcnte 
fc(c  fupcrabund.inri  antmx  dchdcrio.Tnnrus  eft.n. 
a(Fc<2usanim.T,  vtincorporis  quoquc  mcnibrare- 
dund,ins,in  tcca  faciat.vcluccxult.icin  prxlarcitia. 
Et  dc  huiufmodi  CTrcnumijs  nulla  potcli  cffc  dubi- 
utio,  quod  fmthotidlxatquelicit.T,cnin  conftct 
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I.  Condu. 
Cacrcmo-- 
nijrfi  vfus 
In  comunt 
til  dc  iure 
lucurali . 


».  Conda 


1 4.?cntibas  flcxii ,  &  humi  fufus  dicicur  Deu  oraf- 
fc:£(  loanis  i  i.Aifcitacurus  Lnzarum  clcuatis  ocu- 
lis  vocc  magna  clamauic  >  Lazarc ,  vcni  foras . 

Quocirca  in  hac rc  fit  pnma concltifio:  Loqucn- 
do  gcneralitcr ,  Si  in  communi  dccxrenioni}$,ca- 
rum  cxtcrnus  cultiis  licitus  el^,&  vciiis,  dc  iurcquc 
natttrx  l>co  nccclfario  exhibcndus .  H  «ntconclu- 
fioncmpofuicD.Tho.  in  hacqurilioncart.i.in  fo- 
lucioncad  ^.Sc  t.i.q.p^.arc.j.ad  i.  Ec  probacur  pri 
mo  :  lllud  ccnfctur  naturalc,quod  apud  omncs  vi- 
gct ,  fcmpcrquc  viguit:  fcd  apud  omncs  nationes , 
ctiam  barbaras^fcmpcr  fuit  rcccptu,vccultibus  cx- 
tcrioribus  fua  numina  colcrcnt :  crgo  id  c(l  dc  iurc 
nacur.r .  Confcqucncia  cum  maion  cll  tioca,  d:mi. 
nor  prob.iciir  cum  cx  hillorijs ,  tuin  ctiain  cx  Arift. 
li.6.Hthi.cap.v)tmio,&;  j.Ethic.cip.S.  Vbi  intcr  ma 
giltratus  rcipublicx  bcnc  inilicutz  faLcrJoccs  cnu- 
incraiiillifqi  dicit  primos  dcfcrcndos  houorcs.Cer 
tum  cflauccm  quod  raccrdocibiis  non  cA  opus>  nifi 
tantum  proptcr  externum  Dei  cultum.  Sccudo?Ho 
inincs  conttmt  antma,&  corporc:  quod  vtrumqtic 
a  DLoacccpcrc:  crgo  ad  decUrandumiilum  clfc  v- 
triufquw  prmciptum,opus  erUijli  vtrumqj  otfcrrc, 
corpus  fciliceta«flucxccrno,.!^aniinain  a.:.tu  inccr- 
nu , atqucex  confcqucnti  rcligion is  ctit  tam  i<Xas 
ii)tctnos,quam  cxtcrnos  dirigcrc .  Et  conHrmatur : 
Aiiimus  nodcr.quadiu  edin  corporcncquit  aliud 
amarc,nin  cx  rcbus  fenfibilius,  pro  iila  cnim  ftatu, 
nihilpotcilcirc  ininccllcdu ,  quin  prtus  fucric  in 
fcnfu,5c  nthil  volicum  quin  prxcognitum:  crgo  ad 
hoc ,  vc  D^um  cogno(.at,acquc  amet  ,opus  crt ,  vt 
vtaturrcbus  fcnfibilibus,  quibus  aliqua  lufit  Itgm- 
ficatio,vcl  fiicurx  f<;licicaris ,  vcl  alicuius opcris 
Chridi  pro  nobis  fi&hSc  has  vocamus  czrcmonias 
cxtcriorcs. Vltim6:Sublatocultu  extcrno,quod  in- 
tcnor  rcligio  pcriclicctur  crit  ncccffL" :  crgo  cultus 
cxbcrnus  cl\  nccctrarius.  Confcqucntia  cltnota,  6c 
antfCcdens  probacur:  Sinullacfrctobltgatioad  cul 
tum  Kyternum,rcch}rcs  rcipublica:  cognofccrc  non 
potrcntquiciueseireut  pij,i^  qut  impij.vt.iUos.prc 
tnio,5y  hos  ptrna  atficcrc  poircnt ,  nulla  autpiii  vit- 
lusconlillere  vaict  przmio,<S:  pcrna  lublacu:  crgo 
fublacucultu  cxterion  aufcrcurcctam  &  intcrior 
religto.  Ec  contiimacur :  K.itdcs  hoiniiK>  nullo  in 


prcctohabercnt  rcs  diuin  is.nilt  lilis  cultus  cxtcrni  D  iUtticui.Tcrcduncur. 


ftusDominuscumdifdpulis  fius  vti  dignatuseft 
Naintnlbntc  mortc  fua  poft  vlttmam  cctnam, 
hymno  dic^o  ,  cum  difcipnlis  futs  cxijt  in  montcm 
Oliueti.vt  habcturapud  ,\laith.c.itf.&  apud  Mar- 
cum  cap.i^.Vtautctn  cognofcatur  his  virbis  figiii- 
fican  caniationcni  a  Chrifto  morti  proximo  la- 
d>am,aduencndum  eft.qiiod  hymnus.vox  cftGrac 
ca,Lacinc  cancum  va!ens,.icc.iiicum,  fiuc  laus,quz 
Dco  tribuicur.  Vndc  D.Aucsultinus  fupcr  Pfalmum 
ya.incxpofitionetituli  fic.-iu  :Hymni  laudcsfunt 
Deiciimcantico.  Hymni  cantusconcinentes  lau- 
dem  Dci.  Si  fit  laus.fic  iion  clt  Dci.non  cft  hymnus. 
Oportct ergo.vt  fit  hvmnus ,  vt  habcat  h.TC  tna,  & 
laudcm.iS:  L)ci,&canttcum.  Ha:c  Aiiguftinus .  Ei. 
B  dcm  fcntcniii  fubfcribit  D.  Ifidorus  lib.6.  Etymo- 
Iogi.c.J4.ficdiccns:  Hvinnuscft  cancicum  laudan- 
ttum  Dcum  propric.Aut  liMnni  funt  c6i.incnccs  lau 
dcmDci.  Q.todfifitlaus,<i-noncftDci,non  cft 
h vmnus.Si  fic  &  Dei,&  laus  ,  &  non  cantctur,  non 
cft  hvmnus.  Hxc  1  fid.  Cum  crgo  iuxta  Matth.rum, 
6c  Marcum  Chriltus  Domitius  dixcrit ,  hymnum 
cum  difcipulis  futs.manifcftc  fcquitnr,  quod  canta 
ucrit.  Itcm  ctiain  hiic  inlttculum  ab  ApoftoUs ,  vt 
oratiohcrctvcrfis  vultibus  adOricncem,  vt  dicit 
D.Bafiliiis  inl1b.dcSp1ricufanctocap.17.  Et  loan- 
ncs  Datnafccnus  li.^-hdci  orthodoxz  c.  i  j.Et  quod 
tcmpla,&  loca  facrarcbiisdiuinisdicarentur,  vi 
traditNiccphorus  lib.i.Ecdcfiaftica:  hilloriar,cap. 
J9.&40.&41.  Etquodfaccrdos  falutaret  popu- 
2  lumdiccns.Dominus  vobifcutn.ciquc  relpondcrc- 
tur,Et  cnra  fpiritu  tuo.vtdocct  concilium  primum 
Braccarcnfc,c.ii.  Cuiu$vcrbafunt:l'Iacuit,vt  noa 
aliter  Epifcopii  alitet  faccrdotcs  populura  falu- 
tent ,  fcd  eodemmodoomncsdiccntcs  :  Dominus 
vobifcum,ficut  inhbroRuch  |cgitur,&  vc  rcfpon- 
dcatur  a  populo:Et  cum  fpiricu  cuo,  ficut&  ab  ip- 
fis  Apoftolis  tradituin  omnis  rccinet  oricns.  Ec  non 
ficut  Prifcilliana  hxrcfii  pcrmuciuir.  Dcniquc  otn- 
ncsillzarremoni.T,  ciux  vniucrfalis  ccnetEcclcfia 
funt  inftitutz  ab  Apoltolis  vcl  a  concilijs  gcn  erali- 
butiVtdcKXt  D.Augiiltinuscpiftola  itS.  cuius  vcr- 
ba  funt,  Ceremonia:,  quas  vniucrlalis  tenct  Eccie- 
fia.illx.vclab  Apoltolisciadicx.vcl  i  plcnarijs  con 
cilijs  ,  quorum  cft  plcniflimaautoritas  (alubcrruQ^ 


Ciffillttt 
proiaaut 


moru 
tauib 


O.Att^ 


D.Ifido. 


D.Bafflij. 
D.  lo.  Da- 
mafceaut. 


D.Amb. 


matcltas  &czrcmoniaadhibcretuc:licucv)r  Rcgcs 

Eroptcr  ^ultum  cxternum  in.igni  &  vcncrabilcstu 
ccur:ita  etiam&res  diuinz:crgo  fuu  npcclfarius 
vfus  c«rcmoniaruin.£x'  dit^is  intcttiu,ircsctrc  prx 
cipuas caufasncccftiraiiscxrcmoniaruir.,  &caUus 
cxtcrni.  Prima  e(t,vtillitcorpus  liijnilicciur  fubit- 
dtum  Dco.  Sccunda,vt  luoucant  aniniu  in  nuorcm 
diuinum.  Tcrtia ,  vtaui^cant  vci>cr.iciouein  ccruin 
diuinarum.Dixi  auccm  notapter  in  conc|ufio«ccx 
rcmuni.is  clfc  dc  uirc  njcurah ,  Ipqucndo  in  lom- 
rouni&  vniiicifali.Nainmparticulaniitx,vcl  lilx 
folum  func  dc  lurcpofiiuiu  ,  vcldiuinu,vcl  huma- 
iio^LUius  cit  dctcrininarc,&ad  finguiaru  di:ducc- 
xc  quod  iiisnacuct;  inconiiuiinipiopuiiit . 

Sccundacoiiciufio  :  Chtifttis  Doininij&  xn  noua 
lcgcnonnulla^  cxrcmonusin  parcicufaii  initituit: 
&  Apolloli  inult6plurcs,tuni  fcnptni  rum  iraditio 
nc.  L)cChrittorrKiiiitcftuincft  inlhiuilTc  lcptcin  la- 
cramcnta,  prxcipucbaptifmi,&  bucliariftixin  cx- 
rcmonijsconfillcniia.  Dl- Apollolii  autcm  proba- 
tut:  Nampriuuiin  Apoftuloni  rum  fuic, 

ycHdcics  quandoconucniunc  1  .,pf;)liiins, 

&  hvmnoscincenc .  Vndc  D.  1'auius  i.  adCorinr. 
'cap.t4.diccbac:Cumcftisin  Ecclcfia  vnufquifquc 
vcttrumplalinumhabcc,do^rinaiuti.ibct .  Qucin 
lucum D.Ambrofiuscxponcns aii.pfalmum  habLt, 
idcli*laudcm  Dci  pct  caaticuin .  imotVt  atacxic- 


Tmia  conclulio :  Ccrcmonix  pcr  fcnoo  funt 
gratzDco,  fcdquatenusordin.-uitur  ad  pietatc  iif- 
tetnam,  Probatur :  Opera  catenus  funt  grata  Deo, 
quatcnusctficiuntho(ninesbonos,fcd  homincs  nii 
funt  boni  per  cxrcmoniasexteriores  ,  fed  pcr  fidc, 
fpcm.&ciiaricatcm  :etgocatcnus  cxrcmoni?  Rint 
bon.T,quatcnusordinauturad  picratcm  intcrnain, 
qua  bomo  pcr  intellcchim,&  voiiitatcmDco  con- 
iungicur.  Etqiioniain  hxcintcnor  coniun^bo  ad 
Dcum  pro  diucrlisftatibiis  variatur,hinc  ctiam^fiL 
vc  czrcmonix pro diucrfis  rcmpotibuc  fuciintdi- 
fttnctx. Nam  in  Itacu  ^itur.e  beiiicudinis,  quia  in- 
tcilcdtus  hinn.inusdiuinam  vcncatem  in  fcipfo  in- 
tuctur,&  illani  ncccfrario.-imat.nullus  cxtctiorcal 
tuscft  ncccifjriiis.qui  inoucarad  lioc :  fcd  vniiicr- 
fus  conliftit  in  laude  Dci.At  vcro  in  ftatu  prxfentis 
vic.T  ,qua  diiiinam  vcritaccrn  in  fcipfa  intucri  iion 
polfuinus  opuscft,  vt  radiits dininr  vcricacisncbis 
illuccfc.-ii<fiib  aliquibus  fcniibilibus  h^uris  ,  diucr- 
fis  tamcn.idliuc,  lccundum  diucrlum  huinanx  co^ 
gnicionis  ttatuni,  qucm  in  hoc  mundohomincs  ha 
bcht.  Nani  in  vctcri  lcgc,quia  necipCa  diuina  vcri- 
tas  cracmanifcltata,  nccpropalata  via  ad  hocper- 
ticnicndi,ncce(rc  fuit  vt.cxtcrior  cultus  veteris,le- 
gis  non  Ibluineircc  figuratiuus  fucurz  vcritaus  in 
patita  inanifcltand.T ,  fcd  ctiam  Chrifti ,  qturft  via 
a.d  uicm  vctiuccm  ciuccDj.  £c  Ijc  umocs  ca;icmo- 

nic 


D.huf. 


}.  Conda.' 
Czrcmo— 
nizsiitgra 
tf  Deoqua 
tcnusorai- 
lunmr  ad 
piccate  in* 
tcraun . 


Czrcmo- 
nix  fiicrijt 
vartatx  ,0. 
diuerfislu 
tib. 
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nT*afquc  ricrifici.i  yeicris  lcgis  hoc  fignificabanr  > 
aurhoT  cA  D.TIio. i . i,q. i oi.pcr  totam. Ar  'vcro 
in  ftaiu  tibiJ.t  lc^ii ,  qui.i  hrc  via  iam  ci\  rcucl.ira, 
,  :-  non  cit  iicceiTiirium,  vt  fignificcturpcrmodum  fii- 

riiii,(cd  (''lun.quod  per  niodum  prartcriti,vcl  pr.T- 
fenti5Comirmorcmr.Oportctaurem,quod  prefi- 
eurcturfolum  fiitiir.i  verirasglorijc  nondum  rcuc 
Jat*.  Bt  lic  diccbatP.mlusad  Hcbrxos  lo.  Vmbra 
habcns  lcx  fiirnrorum  bonoriim  non  iplam  imagi- 
ncm  rcruin.Nam  qui.i  vmbra  min-is  crt.quam  iim- 
Ro  dixitimagiticm  pcrtincrcad  lcgcmnouam,vJii- 
bram  vcro  ad  vcrcrcm . 

Qiinrta  conciufio  J  Ctrcmonia:  vitiari  pofTunt 
4.CmcIu.   tTiplicicrc.itifi.Sdiicet, vclmiiltituJiticquia  ni- 
intar  funt,&  fupcrHua: ,  vcl  gciiercqnia  (tint  inuti- 
lcs:vcl  taodcm  viriocofum ,  qui  CTremonijS  vt«n-  0 
Cur.-quorain  auimus  iongc  abcft  abca  pictacc,q!taiii 
pcrcxtciiotcs.idlu5proticcnrar.Probatur:C9rcmo 
niT.vcI  nimi.cvcl  inc^tj;,vcl  Jifcrcpantcs  ab  irfc- 
ifluaiiimi  inrcriorisnihil  ad  pictatc  intcruini  con- 
ducunt :  ergo  cx  oi-.inibus  his  capicibus  vitiari  poC- 
funr.Gonfcqucnr la  eft  nota  cx  fupcrioribns,anrcce 
dcns  aurcm  probatur.quo  ad  (ingulas  parrcs.F.t  pn 
niodcca*reinoni}S  nimijs,  quod  fint  viriof^  quia 
nccpcrcipuautintclligi  linc  magna  animicura,nec 
finc  imgno  corporis  laborccxcqui  poiTunt.Ex  quo 
tria  iiiaU  fcquuncur.Primum  ell,qiiod  animi  nofiri 
vis  t.inta  foli-citu.lme  pofica  erga  res  fcnfibilcs  po. 
tius  obruirur.quam  ezcitanir  ad  diuina.  Sccudum, 
^  facic  tcmporisiacluram,  quod  in  rcbut  maiorib. 


ni*  vitiiri 
pofTuat  tri 
plidexj 


ty   —    -  ^5 

A  crrorcLuthcranorum,  vndc  ad ptimum  dcfumptii 
cx  loanne ca.4.  dico  quo.l  Ciirimis  ibi  non  damnat 
omiiinocTrcmonias  .qinbus  ipfcfrpc  frpius  fuic 
vfus.  Nam  fanarurus  furdum.iSc  mutum.vt  h.ibctur 
M.11C.7.  apprchcndcnscum  dc  turba  ('corfutn  niilit 
digicos  fuos  in  auriciitas  cius:     cxpucns  rcrigic 
linguameius:&:fufpicifsinc^luin  ingemuit :  dScait 
iili:Ephctha,quod  ciladaperirc.  Qiia:  oinnia  nihii 
aliud  funt,quam  quTdam  cxrcnioni.T.Ec  quandocu 
rauitcTcum  4n.iriuitatc  dicu  loaniics  cap.9.  quod 
cxpucns  in  tcrram  fccit  lutum  cx  rputo,&  liniuit  lu 
tuni  fiipcr  ocuios  cius,&:  dixit:  V.idclauatc  in  na- 
tatoria  Siloe.  Qi^iando  fimilitcr  Apoftolis  potcftaic 
rcinittcndi  pcccata  tribuiffc,  n.irratur,  mfufriauit , 
inquic  Ioanncscap.io.&:  dixitcis:  AccipiccSpiri- 
tuin  lanClum,&:c.  Qiurctiam  crrcmoniarum  ima- 
ginciu  pcr  fc  fcrunr ,  quibiis  aiiquid  fignificatur,  vt 
omncs  Doiflorcs  tcA.tntur .  Non  ergo  quando  dixit 
Samaritanx,ucros  adoratorcs  adoraturos  Dcuin  in 
fpiririi,damnat,qua(cunqi  cxrcriorcscarrcmonias , 
yt  falfohTrcticiinccHigunt.  Scdrannim  dcclarat 
idtquoddcbcteffc  principaic&:  per  feintentumin 
culcu  diuino,vt  D.Tiio.  atlirmat  hic  in  foiutioncad 
priuiiim.  Et  codcm  niodo  rclpondjtur  ad  tria  pri- 
iiu  tcftiinonia  pofita  in  fccundo  ar^iimcnro.  Nara 
vlrimiitn,  quod  tftdcfumpcumcx  Kfaja,  crtintcili- 
gendumdcca:rcinonijs,quatrnu.s  fiint  figna  falfa 
intcrnarpicratis,  iuxtaid.quoddiximus  i"n  quarta 
conclufionc.  Etficprophctaibinon  t.tm  damn.tt 
CTrcmonias,quani  lud^os  iliius  tcmpons,  qui  cum 


Ad  a.  arj. 


confumcnduin  crat.  Tcrtiuii),qu6d  ipfa  taiium ca:-  C  clTcnt  vitijs coopcni , fatisfccilTc  taincn  Dco  videri 


rcinoniaru  frequciuii ,  &:  .ilTiduavfurpacionc  laci- 
tc  in  cam  pcrfuaiioncminducuntur  Iiomincs.vt  pur 
tcnt  •  vcl  toum ,  vci  pr.Tcipuain  pai  tcm  pictatisin 
ijsrcbuspofitamcirc.  Potcftcnimprobari.cxrcmo 
nias  nimias  cffc  vitiofas,  quoniam  c.Trcmoni.T  funt 
«nqiiam  medicuncnta  inrcrna  .  Mcdicafmchra  au- 
remfiilimia  func  poiiiis  offiaiunt  quam  iuuant. 
Qiiod,>Sic  fignlticarc  voiuidc  vidctur  Chriihis  Do- 
miiius Matf h.  t  j. quado cxremoniarum muJtitudi 
nc  appcUauit  oi)ciagr.iuia,3£  iinport.ibiiia.  Quod 
autcmcTrcraonixinutilcs  fiinilitcrfint  improban- 
dx>adco  cft  manifcftum,vt  non  indigcat  probatio- 
nc.  Et  fic  folum  cft  vidcndum,  qux  nam  fintill.T  ? 
Adqtiod  brcuitcrdico  t3!csc(re,quib.fcco|i  Dcus 


voltbant  cxrcinonijscxtcrnis. 

Ad  rcrrium  rcfpoudctur,  conccfTa  maiori,ncgan  Ad  j.jrg. 
dominorcm .  Et  ad  probationem  dico,falfum  cire, 
quod  cxrcmonix  aliigant  animum  rcbus  vifibili- 
bus.  Im6  cum  Unt  figna  rcrum  fpiritualium,pcr  il- 
laadmoncmur  renim  figniticatarum ,  &:cxcitanc 
aaimuinin  amorcin  diuinum,vt  dtximiu  in  proba- 
tioncprimxconclufionis  . 

Ad  quortum,  vt  rcfpoiidcamus  aduerrenduin  cft,  Ad  4.  aif. 
quod  vnam  exprxcipuis  fundamcntis.quibuslix- 
rctici  fuos  nituntur  probarc  crrorcs  crt  ,  quoddam 
principium.quod  ipfi  tanqtuin  verum  fupponunc  * 
ncmpc.  vcrbo  Dci  nihil  cireaddcndum.cx  quo  ncc 
alijs  c^remonijs.quam  a  Chrifto  tnftiruris  clfe  vtcn 


nonvult.Vt,qaodtauriagitcnturinalicuiusfan(3i  D  dum.nccdcterminationibuscociiiorum  eircfidcm 


D.  AuEuf. 


kd  j.ar- 


honorem .  Ecquod  faliationes  impudicx  &molcs 
in  procclHonibus  tiant.  Et  quod  iinagi.ics  profanc 
vclhantur .  Iccni  funt  itiucilcsilI.Tc.rrcinonii,  qux 
licct  non  obrtaiit,iiihil  tamcn  conducunt,  vcl  ccct c 
parumad  pictatctn  intcruam.  Vt,quod  monachi 
dutbus  manibus  bibant.  Tadcm,quod  cxremoni^, 
qu.T  fiuntpcr  fimularioncm ,  idclt,quibusintus  in 
animo  nihil  pictatis  rcfpondcr,(inc  vitio(x,(!S:  ingra 
t.TDeo,futficicntcr  probardiciumEfaii.c.i.addu- 
«Stumin  fecundoargumcnto:  6c  tcftiinonium  Augu 
ftini  fiipra  Pfil.6  j.diccntis :  fimuiaca  xqualit.is  du- 
plcxiniquicas  cft.Qiibus  etiamratio  fiitfr.igatur . 
Nam  fi  Dcus  probat  cTnmonits,  quatcnus  ctficiut 
piccatcm  intcrnam ,  fi  illis  nihil  proficitur,  fed  ran- 
tuin  profici  fimulatur ,  quod  Dcusillas  fpcrnat  crit 
nccc^rc.  Et  fic  dc  toto  ifto  gcu^re  ccrcinoniarum 
tcnenda  eft  rcgula,  quam  docct  D.Auguilinus  epi- 
fiola  1 1  S.ad  laniutiii.Dc  loca  irta  miccna  ccrcmo- 
niarum  vidcndi  funt  Ofius  confcdionis  Poloiticx 
como.i.c.i7.3c  28.  Dcinocratcs  in  Iib.  dcfacrificio 

f>ropitiatorio.c.}.&4.Dcmotiusdcinftauranda  rc- 
igione  lib.9.  Conradus  Brunus  in  lib.  de  cxrcmo- 
ni)S,Albcrtus  Carpcnfis  contra  Erafmtim  li.tJ.Alber 
lus  Pigius controucrfia  1 1. &  i ).  Cartro  dc  h^rcf. 
vctbo  icanius.  <S:  Did.icusaS.tunica  Auguftinianus 
de  vcra  rcligionclib.i.c.ic;.  &  fcq. 
Reflat  Qijnc  ic^ndcrcad  argutncnta  fa^a  pro 


adhibcndam,nifi  qu.incum  ad  illas  rcs,qu.T  cxprcf- 
fc  in  facris  Utens  concincntur.infcrunr.Cum  ramc  Fundamen 
non  folum  illa.quxconrtant  cx  fcnptura.fcJ  ctiam  tuni  hirc- 
ca,qux  habcntur  pcr  traditioncm.qualia  funr  mul-  "  '^""'u™ 
ta  pcrtincntia  ad  cxrcmonias  obfcruarc  prxcipiat  cucrututi 
Paulus  i..id  Tlic(T.c.i.diccns:  Statc  &  tcnctc  tradi- 
cioncs,quasdidiciftis,fiucper  epiftolam,fiuc  pcr  fcr 
inoncm.Im6  Sc  in  iegc  vctcriconftat.lud.Tosalias 
cxrcinoniasobfcruaifccx  rradirioncpr.Ttcr  cotcn- 
las  in  Icgcvt  authorcs  funt  Piiilo  I  udxus,  &:  Etifc- 
bius  multis  in  locis.  Prxtcrqtiam  quod,cifdcm  ferc 
argumcntis ,  quibus  Do^orcs Ecclcfiam  lcgum  l"c- 
rciidarum  facultatcm  habcrcptobantqiiodin  prx 
fcnti  lupponitur,ranquim  tcrtum,ex  primo  tomo, 
in  matcria  dcpotcftatc  Ecclcfi.T,probjrc  ctiampof 
fun)tis,miinu5 eius cfTc c.Ttcinoiiias  aliquas confti- 
tucre,qtiibus  forisrcligionc  noftram  profitcamur. 
Acqiic  ctianiquiactim  hoinincs  anima ,  iSccorporc 
conftanccs.non  foluinincntc,l'cd  etiam  corporcdc 
bcant  Dcoobfequiuin  tprcftarc,  &  corporis  obfc- 
quium ,  non  nifi  c^rcmonijs  fignificin  poilit,  rario 

f»oftulabat,quod,vt  vnanimcs,  Sc  vnoort  (vt  Pau- 
us  vuli)IionorificarcmiisDcum,8c  p,itrcm  Domi- 
ninoftn  lclu  Chrifti ,  aliquas  Ecclcfia  communcs 
cxrcmonias  inftiriicrct,qiiibus  itiodum  tr.idct  ct  rc- 
ligioiiis  prohrcnd.T.Etad  tcftiinoniaaddiida  inco 
dcm  aigumcnto  cx  Dcutcronomio  1  Proucrbijs,  Cc 


N 


494  Quxft.  LXXXI.  DeRcIigionc.  Art.  VH. 

ex  D.Paulo dico.illis.tant  im  precipi.vt  vcrbo Dci  A  Suas  non  ftt  idem  religioni . 


nihil  aadainu$,quodci,vclfircon«riruitn,  vdob- 
lit.Nam  qui  pcrtinentnd  mcliorcm  verbi  Dei  ob- 
rcniationcm,illa  adderc  non  piohibcmur .  Ei  tafcs 
funr  f  .rrcinonir  Ecclcfix . 
Ad  *lt.  ar.  Ad  vltirnum  aroumcntum  refpondi-tur  .  nc^an- 
do,  iiigiimChrifti  ricrigrauc.&moicrtiv.icx  caru 
csrrcinoniarumobrciuationc ,  qua:  abELclcrw  or- 
dinatx  r.mt,&  pr.rccptx ,  ncc  iliis  obruifur.fcd  po- 
tiusadiuuiuir  .ini  nus  hominis ,  cum  c' •nctur  ad 
dihgcndumpcum.Cuius  dilcclionis  proprintn  ma 
nuscftcffi ;crc,  vt  omnia  f.icilia  vidcintur.iuxtail- 
lud  Pauli.«.adCorin.ij.Chatitasp.iticnscp.b.ni- 
gna  cft.omtiia  furPcrt.omnia  crcdit»omni.i  kiitinc t, 
&c.Q<i.adoaatcin  D.PctrusAclo.iy.I-idiis  vokm 


j.TrMereayeaqiudiniduntur  exoppofito  ^nofuttt 
iiem  .Sed mqu.tiimenHiner4tione  parttum  luittttx  qj^„^ 
fanSitas  coiiiiiditHr  reUgioni,vtfupra  habitum  ^eji : 
ergo  fanUuas  non  eil  idcm  tfuod  rdigio .  Std  (Intr* 
ift/juod  dicitnr  Luc.  i  Sert<iamus  i!lsfanauatei<:3-  ti* 
ilma.  Sed  feruire  Deo  perrtnet  ad  reUgionem ,  vt  /i»- 
fra  •  babttum  esUergo  rehm  esi  idem  fandttati .  •        ^  ^ 
I{eJpondeodiceadHmitjH6inomei:fanSitattsduo  ^'^^^  ^^j 
ridetur  import.tre.Vno  quidem  modo  munditiam.  Et  j. 
huic  ftgniCuatiani  competit  nomen  ^rMum.  'Dicitur 
emma^nSytdefl,fiaeterra..AUo  modo  importxtfir- 
mitatem.  ^nie  apud  antifuos  fanSa  dicebjntury  qu€ 


tibus^t  cum  lcge  Euangclici  ,  fimul  Mofavca  ob-  B  U-rtbis  erint  mmta.vt  vioiari  non  deberent  .^wu 


fcruarctur,dixif.  Qujd  tcntatis  Doinn  imponcrc  lu 
gum  fupcrccruicc$3ifeipu'oru,q'iof1  ntcnosinec 
patrcsnoftri  porrare  potuerunr?  Pergratia  nDo- 
mini  lefucrcdimiis  (aluari  fiait  &inijnonomnino 
excluditi  lcgcEu.ingeIica  ritu.n  cTre  noniar  ini, 
fed  illas  tantumqii.Tcrant  vctcns  It^is  ,quis  90% 
modo  non  folumnonapprobamus.fsd  criam  vchc 
rocntcrimprobamus.  Qj""'^"'  fiatnificihant illi 
Chriftum  vcnturum,  qui  nos  fuo  fan'Z  ji  ic  omni 
criminain  maciila  mundarer.  Q^x  fignificario  mo- 
donefaria  cl^  Sc  impia.  .SiquisaiitemnuncEcclc- 
fiatcnet.qiixcumilliscoucni.int,  vtliicernx  acccn 
fx.oblatio  inccnfi.&alix,  tion  eas  fcruandas  duci- 
mas,qu6d  vetcri  fuerint  lcgc  trailitr,  fed  qiidJ  ca- 
rum  vfiis  ad  nos,per  Anoftoloniin,&aliorum  pr.x-  C 
ftantilfimorum  virorum  manus  fuit  tradu  .^us .  Ob 
eam  ctiam  rc  n  D.Pctrus kn  illo  loco  atjthorcs  vetc 
rum  cxrcrnoniarum  exagirat ,  quod  'valdc  grati.T, 
acgeftisChriftidctrahcrent:iaaantesiniregr.itia, 
&  .amicitiam  Dci  nemincin  pofTcnifi  vna  cum  fidc 
Chrifti  vctcrcm  legem  obfcruarct,  cuinlincopo- 
linscx  fcntentia Pauli  immcnfx  Dco  gratixagcn 
dx  fit,  quod  graui  nos  lcgis  lugo  I  ibcnnir .  uYud 
antem  P.iuli  ,quod  ctiam  Ltithcniscitat  in  fui  er- 
rorisconfirmationem,  ncmpc:videtcne  quis  vos 
dccipiat  pcr  philofophi3m,&  inancin  falbciam.fe- 
cundum  traditioncm  hominum,  &fccnndum  clc- 
mcntahnius  mundi ,  &  non  fccundum  Chriftum  , 
ad  Colofl".  a.inaliam  fcntcntiam  i  Paulo  dicium 
fiiit,  nccc^rcmoniarum  aliquidci  in  mcntcm  ve- 
niftcputo^cumilltidfcribebat .  Scd  tantumadmb- 
nct  ColoflTcnfesjnc  qUifpiam  co$  argumentisartifi- 
ciofcadperfuadenduni  compo fi tis  ,  cx  naturcque 
principijs  pcmis  i  fidc  in  Chriftum,  &  cius  rehgio 
nc  auocct:  Et  fic  ftultc  in  facns  cxrcmonias,vcrba 
PaultJ-uthcrusconucnircopinatur. 


A  R  T  I  C  V  L  V  S  VIII. 
Vrrum  religio  ncidemfanftttati . 


Ar.4'huius 
9- 


A 


DodaHumftc  proceditur.  yidetur  qmi 
reU^tonon  ftt  idem  fanHitati .  I{eUgio 
enim  efl  qutiam J^eciaUs  virtusy  vt  ba- 


itcitur  aU^f  'lid  effe  fancitnm  :  quia  esl  lege  firma- 
rum.  ToteH  etiamfecitndum  Utinos  hoc  nomenfan-  ^  .^^-y 
811S  ad  munditiam  pertinerc,vt  inteUigatnr  fanQuSf        '  . 
qH4fifangumettnaus,eoquoiantiquitusillt^uipu- 
rtficari volebant ,fangume boflu tMgel)antMr,vt Ift-  ^j^^ 
do.  •  dtcit in  Ub.Etymo.  £t  vtraque  ftgnificatio  com-  ,y , 
petit,vt  fanilttas attrtbuaturhisquitiiitino  cidtuiap  locipit  j»*- 
pttcatttur:ita quod nonfolnm hontines,fed etiamtem-  picj^»»-  cir. 
plitm,&  vafa,&  alia hniitfmodifaniiificari  dtcantur  P""* 
exboc,quodcuU;tidi:iino  appUcatur.  Muniitiaenim 
neceffariaefl  ad  hoc/fuod  mens  Deo  applicetur  ,quia 
mens  humana  inquiaatur  ex  hoc^quoi  mferioribus  rt 
bus  coniungitur ,  ftcut  qmtltbet  res ex  immiHione  pe- 
ioris  fordefcit ,  vt  argentum  eximmiflione  pU^mbi . 
Oportet  aiitem ,  qubd  mensab  inferioribns  rebus  ab- 
Slrahatur  ad  boc  qithd  fuprema  rei  pofjit  coniungi . 
Etideo  mensfine  munditia  Deo  applicarinon  potcfl , 
ynde  ad  Heb.  i  a  Mcitur ,  Tacem  fequimim  cnm  om~ 
mbus,&  fanOtmontjtftnequanemo  videbu  Deumy, 
Ftrmieas  eiiam  extgiturad  hoc  qubd  mens  Deoap' 
pUcetitr.  ^ppUcatur  enim  etficut  vUimo  fint,&  pri- 
mo  principio.  Hhtiufmodtautem  oportet  maximdim- 
mobiliaefleynde  dtcebat  jfpoflaUts  r^oma.i.Certus 
fum/jubd  neqiie  mors,neque  vita  fcparabit  me  a  ch^ 
ritate  Dei,  Sic  ergo  fanilitas  dictturper  quam  meiu 
D  hominisfeipfam  &fuos  aSus  appUcat  Dco.  ZJnie 
non  iiffert  u  reltgione  fecundum  effentiam,  fei  folum 
ratione .  Ham  religto  dicitur fecundum  qubd  exhtbet 
Deo  debitum  famulatum,in  his  qus  pertment fpccia- 
Uter  adcultiim  diuinum,  ftcut  m  facriftiijs  oblatio- 
nibus,&  altjs  huiufmodi.  Sanliaas  autemdiciturfe- 
cundum  quod  bomo  non  folum  bxc,fei  aUaritm  vir- 
tutum  opera  refert  in  'Deum,  fccundum  qnod  homofc 
iifponttperbonaqujtiam  opera  aicnUum  diuinum 
pertinentia.  '  7- 

^dVrimiim  ergo  dicendum,  qtibd  fanSttas  efl 
qnxdam  fpeciaUs  virtus  fecuniuin  ejfentiam .  Bt  fc- 
cundum  hoc  efl  quodammodo  eadem  religioni.  Habet 
autem  quandam  generalitatem,  fecundum  qubi  oin- 


bitum  '  ei\'..Sanditis  autemdiciturefie  £  nes  virtntumadits  per  imperium  ordinat  tn  bonum 


generaUs  virtus .  Eil  emmfaciens  fideics,  &ferimn- 
tes  ea,qusad  Deum  funtiuSla,vt  ^ndrontcus  dtcit: 
ergo  fantlitasnon  efl  idcm  reltgiDni. 

i.Trxterea,  Sandttas  mimditiam  importare  vi- 
ietur .  Dicit  enim  Dionyftus.  i  ^.cip.  ie  Dinin.nom. 
qu6d  fanSitas  eSl  ab omnt  irnmunJitia  tibera,  &per 
jfcQa ,  &  omnmo  tmmacuiata  mundttia  .  Mmdttta 
oMtem  maximi  viictur  pertutere  ai  temperan- 
tiam  >  qtui  turpituimes  corporaies  exclndit .  Cum 
crgo  rehgtoad  tufliiiampertineat,  videtur  quidfan- 


dtuinum  ,fnut  &  t  tsiitta  legalts  dtcitur  generalis 
virtus  inquantum  ordinat  omntum  virtutnm  ailus  in 
bonum  commune . 

^d fecundum  dicenium,  qubi temperantia  mun- 
ditiam  quidem  operatur:  non  tamen  ita ,  qubd  lyabeot 
rationem  fatiSitatis :  tufi  referatur  in  Deum .  Vnde 
tpfavtrgmitatedicit^^ugiiiiinusinUbro  devirgi-  Ca.  8.cire. 
mtate/fuodnon:quia  virginitas  eSi,  fed quta  Deo  di- 
cata  eflyhonoratur .  _ 
%/id  tertmm  itccnium  >  quid  fanditaj  iiftinQa  ^ 

cn 


■» 
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eUn^reJigianeftopter  dj^erenti^tftprfdillAm^  non  A  cit,jguod0a<Jhis  virnicis  riiperiorij  conriderrtu/ 
""'  ...  .  _  ifto(cconrfomck!o,Monpr>'^ft  irnp.irnriabinferio- 

n  :  <niia  tunci-irtiis  infci  uir  impir.irct  fiipcriori  • 
quoH  ipfc  habet  pro  inconuenienti.  Otcnim.fi  fo- 
niatur  focundo  ruo<te ,  hoc  cft, marcrialircr  fccun- 


qHiit diffifruat  re,  fed  rationeyVt  *  djlnm  eH . 
S  V  M  M  A   T  £  X  T  V  S. 


SVppofiro.quod  fjnfliras  Accipi  poicO,&  fccun- 
tium  qijod  importat  munditinn  ,  &  fccunduin 
quod  impotcu  tirmiratcm  ,  qu.i  rationc  apudnnti- 
quos  fancla  diccbantur,  qu.T  tcacrant  lcgibus  mu- 
iiita,vc  violari  non  dcbcrcncrcrpondct  D.Tho.ad 
propoHtam  diificulcatem  pcr  liancconclBnoncm: 
San(t)itas  f<ciindumcnrentiam  non  diifcri  a  rcligio- 
nc.bcnetamcn  rcciinduinrationcm.  Probatur:  Illa 
cadcm  rcligionis  virtus,qux  cxhibct  dcbitu  famu- 
•  latiim  Dcoin  ijs.«u.T  fpccialitcrpcrtincnt  ad  cu'iu  _ 

»'  diiiinumificut  in  l.tcriiici;s,oblacionibus,  &c  llmili-  ^ 

bus.in  quantum  non  folum  hrcvcrum  ctiam  ope- 
ra  ali.irum  virtutum  rclrrt  in  Dcum»appcllatiir  lan  , 
^litasicrgo  fanc>itas,d:  rcligto  fecundiim  cfTcntura 
oon  dirtcrunt,  frd  fulum  fecundum  rationcin . 

EXPLICATIO  ARTICVLl. 

PKo  intclligcnria  huius  .nrticuli»  aduertendum 
cft,qiiod  vtconAat  cx  fupcrioribus,religiolu- 
bct  dupiiccs  itkxK .  Vnos  proprios  particularcs,&: 
iinmcduius,qualcs funt»fictiticarc, orarc.  Al.os 
comtnunct ,  «1'  mcdiaios,  vt  viHtarcpupillos ,  c.  (lc 
viHctc,acr.Piiinoselicit  rcligio«&  fccundos  impc- 
ZHffcreniii  qux- 
inier  reli 


llionis  .  Vult  crgo  author  in  prarfcnti  ,  quod  idcm  ^ 


gKtnem  &  nuincro  habiius  quattnus  colitDcum  pcr  .-ikfliis  i 
undtitacc    rccliciios ,  dicacur  rcligio:  &  idctnquatcnusautuf 
Weclaratur.  aliarum  viituiu  airumit  & impcrai ad cultu  Dci  di- 
catur<an«Shta5 .  Erficidcntitasintcrrcligionem  & 
fanifiuatem  condnit  in  hoc,quod  vtraquc  rcddic 
Dcudcbicun)  culium.  Diffcrunt  auti.'in, quia  rcli> 
.^iodircdc  tcfpkcitcn ,  quxfpcculitcr  ad  dtuinum 
culiuinordinancur,  vt  funt  cxrcmoniar.facrificia, 
obl.uioncs.Cumtaincofani^tta$  diicdc  rcfpiciat 
mciucro,qua  mundat,&  lirmatt  vt  Dco  appUcccur. 
.Mcdiantcquc  tali  mcntcllcniundata ,  &  nrmata, 
-Cun  religioiiitquamaliarumvirtutum  operarcfpi 
iCit>vt  pcr  illa  mcntcin  applicct  Dco.  Exquofircon 
tingcre  poiTcvc  aimuisicligiofus  licqui  canten  fan 
(k\\%  noii  dicatur .  Nam  qui  facrificijs ,  «^:  ca-rcmo- 
oi)$3ti)squc  rcbus  liuiiifmodi  v.icat  rcligiofus  cil . 
Cuniiamcnad  hoc.vc  f.uidtu$  dicatuc ncccirarium 
-  iif ,  quod  vltra  hocfcipruinintrinfcce  per  opcra 
omniuin  virtutum  Dcoapplicct,  i  quononnili  ma 
.  xima  cum  ditficultatcranoucri  pollit. 

Scd  dubitabit  aliquis  hoc  loco  quaraiionciieri 
poiliti  vtrcligio  cartcris  omnibus  virtutibus  impc- 
rct,vt  (ic  fan^titatis  nomcn  forciacur  i  Ec  racio  du- 
bicandi  eft:  N.nn impcrJrc,  vidctiireirc  viriucitfu- 
pcrioris.  Nuncauicmrcligiocuvnlit  virtusiuora- 
iis,  non  cA  fupcrior  virtuiibusThculogicis ,  vt  iltic 
impcrt.-t . 

Caiitantu  q.  j  t.ar.i.fupra,  vr  ad  hanc  difficulti- 

tcm  rcfpondcJt,  pr.rmittit  ,adu:nalicuiu$  virtutis 
duplicKcrcoiilldcr3ripoirc,fcilicct,!natcrialiccr,Jlc 
forcnalucr,hoccrt,vcl  nudc.fccundum  opcns  fub-  E 
nanciam,  vel  cum  ipiis  circunibntijs  >  &  tinc  ad 
qucm  pcr  tubitum  virtutis.i  qua  clicitur,dirigitur 
oc  ordiQatnr.  Vcrbi  gratia,in  clccinofyna  potcil  c6 
fidcrari,  vcl  ipfa  fola  largitio  clctmofvna' ,  vcl  po- 
tclt  ctiatn  con  (idcrari  fuBlcuaiio  inifcri.T  indigetis> 
ic  coinpaHio cordis  pruptcr  Dciim,in  quo  proprie, 
<k  formaiitcrconfilht  ratio  mifcricordia.  Et  fimili 
terin  fidcpoccfVconfiderari.vcl  ipfeadiucrcduli- 
tatis  pnnfc,  vcl  ipfe  fimul  cum  ranonc  fbrmaliaf- 
fcnticndi ,  quarclldiuina  rcuclatio:  tn  quopropric 
&  fotmahtcr  cofillit  i<ius  ddci.  Qmo  luppofito  di- 


Bubium. 


HJtio  dubi 
tandL 


Scntentia 
Ciicuni. 


duin  folain  fubllanciainaif^us,  potcrit  a^usfupo. 
riorit  virtutts  impcrnri  abiiifi.riori .  Er  ratiocil, 
qiiiaaimillc,  qui  impcrat  rcfpiciat  vltcriorcin  fi- 
ncm.quam  illc  aii  impcrat,  vr  cft  vidcrc  in  architc 
tlo  prrcipicntclrtificibus  infcnonbus  ,qui  rc/pi- 
cit  fupcriorcm  rincm  ,  qu.im  inferiorcsopifircs,  &C 
vircus  infcrior  po(Jic  inccndcrc  fnpcriorcm  firem, 
quam  cft  a^lui  marcrialis  fupi  rioris  virtucis,  fic,vt 
viruisinfcriorfccundumilKim  rationcm  voilit  im- 
pcrarcfupcriori.Tamcn.fiai^tus  virttiiis  fupcrioris 
ncapiacur  tbrmalitcr,  non  pofcrir  impcrai i  ab  infc 
riori.qnia  finis  illius  aifhis  formalitcr  acccpti.cfl  fu 
pcrior,quam  finis  virtutis  in  firrioris . 

Hi-c ramen  fcntcntia ,  &  itKidus dicendi  Caicta-  Sententia 
ni.qui  i5;  ab  ipf'o.4S<:  abali;s  multum  comincndatut  authori»;. 
inihi  placcrc  non  pordl.  Scd  cxiftimo,quod  non  fo 
lum  inatcrialitcr ,  fcd  ctiam  fot maliicr  acccptus  a- 
C^usfuperioris  virtutis.  potcd  impcrari  ivirtutc 
infcriori .  Non  cniin  eft  incoiuiLincns,  qwod  .-iclus 
fupcriorisvirtutis  ordinciur  nd  fincni  iufcrioris. 
Nam  fiquis,vcrbigraci.i,priipccriurtici.im,hoccfJ, 
vr  (arisfiiciat  pro  peccaris ,  inrcndcrei clargiri  elec- 
inolVnimproprrr  Deum  indigcnci.tuncclccmofv 
na,qu«  cit  atlus  inifcricordiT*,  &  charirntis  przci- 
perctur  i  luHitia.cuin  ad  finemillius  ordinarccur . 
Et  fi  quisad  cxhibcnduindcbiiiiin  tultum  Dto  cli- 
ccrct  i\\\yn\  fidci  cx  diuina  rcuclarionc ,  illc  adiis 
fidci.qux  fupcriorcfl  vircus.impcrareturi  rcligitJ- 
nc.  Ni-chocinirum  cfTcdcbct.  NamcHam  voliin- 
tas  ,  quac prardantior  crt  poccnria,quainappctirus 
fcnfitiuus  aliquandomouctur ,  &  trahirur  abillo 
in  cunfcnfumtpfius.£i  fimiliccrm  vicijsaliquando 
vidcnius,quodvitium  (iipcrius  ordinacuradfinan 
vici)  infcrioris ,  pricipicurqucab  illo ,  vcpacctin 
coiquifomicarur.vr  furccur.  Ec  haccciamricionc 
adtus  fupcrioris  virtiitis  potcritaliquando  impcra- 
riabinfcriorij&ad  fincinilliusordinan.  j  i 

ttad  rationcm  dubitandi.vtrefpondcamiis  ad-  ^  u""**!! 
ucrtenduin  eft ,  duplicitcrpolfc  conringcrc,  quod  **'"""°'"* 
atiquid  fitfupcrius  alio.  Vnomodocx  fe,  &cx  fua 
natura  .Qnarationcdominus  cftfuperior  fcnio:& 
D  obicdtuminiperatoriffacultatisiquod  cft  vi<flotia, 
cftfupcriusad  obicdlum  artis  frcncfa<5iua;  cque- 
ftris.&militaris,  quxadillamexfc&cx  fuanatu- 
ra  ordinantur.Aho  modo  cx  accidcnti.Qua  rationc 
aliquando  cucnit,vt  doniinus  feruo  miniiiJrct.  Qwo 
fuppofito  dico,  primo  modo  ficri  non  pollVr,  vt  vna 
virtns  iinpctct  alieri.nifi  fii  fupcrior.  tx  hac  ratio- 
nc  charicas  imperat  cartcris  virrutibtis .  Qnoni.im 
Dcus,qui  cft  cius  obiccftum,  cx  lc,&:  tx  lua  nacura 
tll  fiiptiiorad obiedta  3liarum:tanicn  ex  .-iccidcnri 
bcnt  poccft  ficri ,  ouod  illa  virtus,  qua:  cll  infirridr 
iinpcrct  fupcriori ,  Et  fic  luftitia  impcrat  charitati  , 
faccrc  elccmofyoain  ,  &rcligiofidci,cliccrciuum 
adluin,vtdcbituscultus  Dto  Fxbibcatur. 


Q^V^STIO  LXXXII. 

Dc  Dcuotionc ,  in  quatuor  articu- 
losdiuila. 

ARTICVLVS  L 

VtrumDcuot  ofit  fpccialis  aAus. 

AD  Trimnm  ftc  proceditur .  Videtnry  (jnod  deuo-  *• 
tio  ngn  fnfpeculis  adus .  l  Uud  emm  quod per-  " 

tinet 


ar.j.  adt. 


,1 


t 


49»  Quxft.  L'kX^r^''T)<iDcuotioni'.  ^Ait. 


tinet  ai  moium  aliorum  jSuntn^  xoa  videtHrefle  fpe  A 
ei^ilu  j3:ts.Sei  ienotio  -piiecwr  f>erti*ere  «i  moinm 
aliorstm  ^ilmtm.  Dicitur  enim  fecunii  TM^alipo.zy. 
OhtuUe  Trmnerfx  muUititio  hjfliisy  tT  Unies^  &  ho- 
locanslJ  mcnte  ieuoti :  erga  ieuotio  non  ejl  jptcialis 

2.Vrxtereiy7{uUns Jpecijlis  allus inuenitur  in  ii- 
uerfis ^e-ieribns  afluum .  Sci  icuotio  inuefitnr  in  ii- 
uerfis  ^eneribus  a3uum:  fcilu  et  in  aQihts  corpjrjli- 
bus:&- etiJtnJpiritujlibus .  Dicitur  enim  aUcjuis&' 
ieuote  meiuiri ,  cr  ieuote^eanfleSere-.ergo  ieuotio 
won  eft  fpeculis  aSxs . 

j  .VrxtereJyOmnis  j£iiisfpeciaUs,aut  eH  appetiti 


Dti  fcruitium  pcrtincrif,  cft  quidam  fjpecialfr»^ 
£tus  voluntntisrcrgo  Sc  dcuotio . 

EXPLICATIO  ARTICVLI. 

Dlfftiitaiiit  D.Tho.qn«ftione  prxccdcfjti  dc  re- 
iigionc  ,  cuius,  vt  ipfc  dixit.ndlus  vcl  intctni 
funt.vel  cxtcrnirErquiaintcmi  funt  pr«ftantiores» 
vrpotcpri.n.irij ,  &  immcHi.iti,  illi  autcm  fimt  duo, 
fcilicct,dcuotio,&  oraro ,  'ncipit  ab  hac  qtia^ione 
agcrc  dc  adHbus  iiucrnis,di(}urus  pofte.i  de  cxtcr- 
nis.vfmicad  quTftioncra.pt.inclufiuc.  Primusau* 
tcm  aitus  inrcr  inrcmos  rclisjionis  eft  dcuotio  :  de 
qua  difputat  ir;  prarfcnti  q-.i.Tiiione.  Et  cum  hoc  no 
mcn  idcuoucndo  manifcftc  dicatnr ,  i\'  dtuouco , 


weyjutcoxnofittiuxvtrtutis.  Seiienotio  nefitrte.t-  B  ouoj  a  vouco  componimr  fpnntcpromittcrc  Dco 
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rum  appropriatur  >  ytputet  iifiHrrenti  perfingulus 
^ecies  jd.ium  vtri  tfqHe p  trt.Sy  qnx  fnpra  enumer*- 
t4t fitnt:e^^o  ienotio  non  efl  lpeci.ilis  aaus. 

Sei contra  efl  >  ifuoi  aSlibus  meremur ,  vt  fitpri  * 
hjbitiimeH.  Sei  icnotio  babet  Ipecialem  rationem 
merendi:  er^o  ictorio  esi  affus fpecialis . 

V^fponiea  iicenJi4m  y<}uoi ieuotio  iicitur  i  de- 
uouenio .  Vnde  ieuoti  iicuntwry  ifuifeipfos  qmiam- 
moio  'Deoieuojent  y  vteifetotaUterfubiaiu.  Vro- 
pterqnoi  &  oUm  Jpui  Centtles  ieuoti  dicebanturf 
qui  feipfos  liolis  iertouebnnt  in  mortem  pro  fuifalu- 
Lib.  i«  De  teexercitus.-ftcMtieiuobits  *  DrcifsTitusLiMiisnar 
cad.ianier  f^ynie ienotionibilaUud  eflevidetnryquam  vo- 
pr  10.   inc.  ^^^^  qujciJm  prompte  tra  Jen^U  fc  ai  ea  <ju* perti- 
ntnt  ai  DeifjmMljtumynie  S.xoii }  s  .iicitury/iuod 
multttuio  fiUorumlfracl  obiulit  mente  promptiffi- 
ma  atque  ieuota  primitus iormno. ■JMjnifeiium  efl 
aMtemrfuoi  volwuasprompti  fjcienii,  qn  >i  ai  oei 
feraititim  pertinety  eiiquiiam  fpecialis  aSus-  Fttie 
deuotio  eji  fpecijUs  aRus  vrluntJtis . 

^i pnmnm  ergo  iicendum ,  qitbd  mouens  impo- 
nit  moium  motuimobtUs .  rolnntas  autem  mouet 
aUas  vires  animx  ad  fuos  adiis ,  &  roluntjs  fecun- 
dum  ef^ioJefl  finit ,  mouet  fetpfam  ai  eayjiijt  funt  ai 
i.i.q.8.art.  finem  ,  vt  fupra '  hnbttum  efl .  Et  iieo  cum  ieuotio 


fignificcr,in  quoprmcipinm.qiiod  maximcpcnfan-  "U' 
«  dum  cft,crt  voluntas,non  quomodolibctjfcd  C\C  af- 
fc<fla,vt  prompta  fit,tit,  vtdcootionihil  aliud  efTc 
vidcatur,qaam  voluntasquxdam  prompta  tradej>- 
di  fcadca,qu;cpcrtincnt  ad  Dci  famuIatu.Dcuoti 
apudLitinosdicunturilli ,  qui  alicui  fupcriorivo- 
luntatc  tiL  atfcLt.1  dcdiii  funt ,  'Vt  pronipti  fint  pro 
illoquidquam  pati.Proprieq;hoc  nome,  &  Dciim 
dccos,q<ii  quafi'ocumDci  tencnt,  principcs.fcill- 
cct.flc  patriam,noftriprincipia,  rcfpiccre"videtur. 
lnict)U-*in  Ecclcfi?  vfu  idcnomen  appropriatum 
eil  ijs,  qui  fic  Dco  affcv.ti  fiint ,  vt  promptos  feipfos 
ad  Dcum  &  ad  ca,qur  Dd  fun  t  cxhibeant .  Et de- 
uotio  figniticat  aduum  voluntatis.quo  homo  diui- 
C  nocultut  iCui  dicaius  cft.promptu  fcexhibet.Ertq", 
fpccialisactus  virtutis  religionis,  vt  dc  fcparet. 

Et  fi  quis  contra  hoc  argumcntum.  Ailns  virtu- 
tum  funt  in  noftra  poteftate  ,  dicentc  Atift.  opcrari 
polfumuscum  voiumiis.fcd  habere  dcuotioncm 
non cft  in  noftrapotcftatc:  quare  PauL  ad  Rom.  7. 
diccbatjNon  quod  volobonum.id  facio,  fedquod 
odimalum,  illud  ago:  crgodcuotionon  cft  adlus 
virtutis.Pro  folutione  not^mdiim.qaod  dcuotio  du  jjjjmjg, 
plicitct  acopitur  a  Dolloribus.  Vno  modo  propric 
•pro  folaanimi  promptitudincad  facicdum  ea,  qu^ 
ad  Dcum  fpcilant .  Q-iomodo  nos  in  prarfcnti  lo- 
quimurdcdcaotioncrEtharcdcuotioin  noftra  po- 
tcftateeft  polita,  ficut  Sc  eft  pofitum  cfficerc  opcra 
virt\itum,quantum ad  fubftantiam  3iVn$,quod  fuf- 


■ ...  V 


fit  aHiis  voimtJtis  bomtnts  offerentts  feipfum  Deo  D  ficic  adpr.Tdictam  rationcm  druotionis.  Aliomo 


la  cor.  art. 


ad  eifeittieniumyijuiefl  vUtmus finis^confejuens  efly 
quhi  ieuotio imponat moi^fn  bumams j£Iib:is  :fiue 
fint  ipfi  <s  voluntatis  circj  ea  f  *«  funt  ai  finem:  fiue 
etiJin  fiiit  aUarum  pottntiirum :  qus  d  voluntate 
mouentur . 

Ui  fecunium  iicendum ,  quod  deuotio  inuenitur 
in  ituerfts  generibus  j(iuum:no  fteut  fpecies  iUorum 
genern-ny  fei  ficut  motio  mouentis  inuenitur  virtute 
in  motibus  inobiUum . 

uii  tertiumdicenium^ubi ieuotio  f  fJ  aSus  ap- 
petuuu  partis  animtty&efi  qmdam  motus  voUuua- 
tisyVt  diilnin  *  eii  . 

SV-MMA  TEXTVS.  . 

SVppof^to  ,  qxiod  'deuotio  dicitiira  deuotiendo , 
vndo  dctiO[idit.ij;ur,qui  l^mfos  Dro  qiioHam- 
niodo  dtuoucrurit ,  rcfpondei  D.Tho.ad  propofi. 
tam difficuliarcm  pcr  hanc  contlufioncm:Dcitotio 
cft  (pccialis  adtiis  voluntitis .  Probatar :  Dmiotio 
niiuialiud  cft.quam  qii.rdsni  voluntas  tr.idcndi  fc 
ad ca.qtiTpcrtincntad  Dei  fiimulatum.vtcoiirtat 
ex  Exo.Lcn.^f.vbidititur:  Multitudinem  filionmi 
IlV.icl  ubtuli:Ii.-  mcntc  promptilfinva ,  atquc  dciiota 
primitias  Dco:  fcd  voiunnsprontpcc  facicndi  qux 


dcftriAiifimc.no  (blumpro  pr^di.^la  animi  prom- 
ptiiudincfcdctiamproquodam  frudu,  quc  Dcus 
fuis  impartitur  amici$,ad  quemque  habcndum  nt:- 
ceirariumcrt,  quod  homomaxima  animi  prompti* 
tudinc  illa  efficiat,  quq  ad  diuinum cultum  fpcclat,  ^ 
non  tantum  quantum  ad  fiibftantiam  aftus ,  fede- 
tiam  qu.intuin  ad  modum  chat itatis  ,  qui  viribuf 
n.-vturc  haberi  non  poteft .  Et  hcc  dcuotio  in  nofti»  ,  i  ^,,^ 


pocclUtc  non  cft  pofita  . 

Circa  totam  ift.amquxftioncm  nihil  aliuddicc 
rc  oportet ,  quamqu?  did.i  funt  a  D.Tho.  &  Caic- 
tano in  pi\fcnti,  confulioqut  a  mc nunc  pr»tcrmit 
tuntur.vi  adaliaditticiliora,  &  magts  occcfraria 
propcrandi  fit  iocus. 

ARTICVLVS  U. 

Vtrumdcuotio  fit  aiHus  rcligionis. 


ibno 


A' 


Inflr.q.»!» 
art.  J.ad  1. 

te  art.  «J* 
cor.  Ft  «!• 
o4.art.j« 


D  Secuudumficproceditur.Fideturquid 
deuotto  non  fit  adus  reUgionis .  Deuotio  j  j ', 
emm  yvt  dtBum  '  eiiyodbocpertinet  y  Art.  prare. 
qHoialiquisfe  Deotrjdat.  Sedboc  ma- 
xime  fit  per  charitatem:quia  vt  DiouyfMicit  *  quar-  ^^qic  i  fc 
to  cap.ie  iuunis  nomin.  Dtwnus  amor  extafim  facitt  ne. 


im 
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'Qu«ft'  LXXXII.  Dc 

nenfmmt  amantei  fuHpforu^t  tfie:  fei^rrnntjtnt  A 
4m-CTf ;  erjTo  «/p«or«  magisefl  aOiucbaritatisqHdm 
rtU^ionis . 

^I.TrjiereayCharitas  prteedit  rtligicnem:deMtio 
MHtem  videtur prtcedere  chitritatem:<}uia  charitas in 
feriptHrisfignijicatHrperi^nani  deuotio  veroperpin- 
luedintm^H*  efi  ignis  mattria :  ergo  deuotto  non  eH 
mSms  religtonis. 

}.  'Pr£terea,  Ter  religionerH  homo  ordiHOtnr  ff- 
litm  ad  Denmyyt  diSitm  *  efi.  Sed  deHotioetiam  ha- 
beturadhowiiirs  .  Dicunturentm  aliqiii  effe  deuori 
aliauibMS  fandis  viris  .  Et  etum  fubdititdicuntMr  ef- 
fe  deiuti  dominisfm  .ficiu  Leo  Tapa '  dii  it^ubd  Im- 
dsi  quafi  dcHoti  o  manis  legihus  dixerimt :  Tipn  h  i-  » 
bemus  i{cgcm  iiifi  Cjtfarem:  ergo  deiiotio  non  eft  jflus 
religitmis. 

Sed  contraefly  quia  denotio  a  dcuouendo  duitury 
yt  diHum  •  efi .  Sed  votum  eSl  oQhs  religionis  y  ergo 
&tkkono.  .  j    ()  l  l  '  :\  /  »  ) 

1\eff>ondeo  dicendMmy  ^ubd  ad  eoHdem  rjfttaem 
Kiiwf.  y.elle  ficere  al^nid  >,  &  promptam  yolunM- 
terithabere  ad  lUud  fa^iendum  :  (jaia  vtriufque  aSks 
f ff  idem  obieQum^prtifittr  ip4odr*t  'Philofophus '  di- 
tit  iH  5  .Ethii.tHflitia  eH, tfua  volnnt  honiines,c  ope- 
raniur  iiiiia .  Manifcfikiti  etl  aiiteni ijnod  operari  ea 
qnt pcrtinrnt  ad  diHifiutn  tuJtMm,/eufamuiatHm,per- 
iinet proprk ad rtbgioiHem :  vt  er  frxditlis^  patet .  q 
fnde  etijm  <!d  tani  pertinrt  habcre  promptamirolim 
tattPt  ad  hHiufmodiexe^H(nda\quo4 eU  effedm^» : 
0'ficpatittiifuod  deuotio  eli  adMS  rtligianis.1-\ 

tyfd  Trimum  ergo  dicendum ,  qiwd  aMkaiW*- 
ttm^  pertinct  immedi.ui,quodbomo  tradat  JiipfMm 
t)tOytdh4tremdo  eiperquandam  jpiritus  vntonem.  Sed 
q-.iod  Inmo  trad^t fetpfum  Deo  ad ali^uj  opera  diinni 
(ultusyljoc  immediJte  pertinetad  reltgionem:  media- 
tt  autem  adcharitatem,qM4ttfl  rtligionis prtnciptum. 

.Adfecundum  dictndum ,  quod  ptngucdo  corpora- 
liSti&generaturper  calorfm  natur.iletn  digcrtnttm  > 
&tpft  'naturalis  caJor  b^btt  pingutdmtm  qHafi  tius 
nutrtmtntum.  Etfimiliter  tbarttas,&-deMotionem  p. 
canfat  inqHantum  ex  amore  aliqHis  redditut  prom- 
ptHi  ad fcrHiendum  amico :  &  etiam  per  deuottonem 
fharitJtis  nutritur:  fuut  cJr  quxhbct  amicitia  con- 
ferHaturyCT  augetMr  per  amicabiLHm  opernm  exerct. 
ttum  C  meditJtioiicrn . 

sA d  tertium  dnendion ,  quhd  ieuotioqiu  bahetur 
ndfanlios  Dei  mortuos,  vel  vinos,  non  ttrminJtur  jd 
ipfosjfcd  tranftt  in  DeHm,inqnsntHm,fuUcet  in  mtnt- 
firis  Dei  Deum  venerjmur  .  'Penotio  autem  quam 
fubdtti  duMntur  habere  ad doMinostcmporales,  altc- 
rtus  cfi  rattonis:  ftcHt  &  temporjltbi-s  domtnts famu- 
lari  diffcrt  a  fantulatu  diutno . 

A  R  T  I  C  V  Ly  S   IIL  ^ 

Vuum  contcmplatio,  fcua>cditatio,fitd<ruo. 
lioniscauU . 

AD  Tertium  fit procrditur .  ndetur,  quod 
ct>nttmpUtio ,  feu  meditatio  ftt  deitono- 
mscatifa.  "^luSa  enim  caufa  impedit fuTi 
ejfefJum.  Sed fHbiiles  meditJtlones  intci- 
ligibiltum  muUotits  deuotionem  ':mp:diimt:erg6cM- 
templatiOjfeM  meditationoHcfi  deuothnis  taifa . 
Airag.dcluftitu.2c  lurc 


Cap.f. 


Art.  I.  hu« 
iui  quarii. 


Dcuotionc  Art.II. 

z.Trsterea,  Sicontemplatioejfetpropria,  trper 
fe  dtHotiottis  caufa,  oporteret,  quod  ea  quxfunt  altio- 
ru  contemplattonis  magts  dcuotionemexcttare^. 
HuiHs  autem  contrariuin  appjrct .  Frcquenter  enim 
maior  dcHotto  excuatwr  ex  confidcratioHe  pajjionis 
CbriHt,  &  alifs  myfferifs  humanitJtis  tpftns:  qudnt 
ex  confiderattone  dtiiinji  mjgnnudtnis:  ergo  contem^ 
platio  non  efi  propria  deHottonis  caufa. 

j.Tritcred,  Si  contemolatio  efet propria  caufa 
deuotionts,  oporterct,qHod  tili  qm  fiutt  magis  apti  ai 
contempljttonem,rfietit  cttaHt  magis  apti  ad  dcudti^ 
ncm:cHiHsiontrartum  videmusrqHia  denotio frcquen 
ter  yuagts.MHcnttHr  tn  qHtbnfd^m  fimplicibus  vins  : 
Crinfitmtneofexu:  m  qHibus  inHctutur  contcmpla- 
ttomt  defeQus:  crgo  tontempijtu  non  cfi propria  cau 
fa  damnationtt. 

Sed contra eIi,quod in  Tfal.jg.  dicitur.  In  medita- 
tionc  mea  exardeftct  ignisSed  tgnisQitrUHaUt  cdMfat 
deuottonem :  ergo  meditatio  efl  deuotioms amfa,  ■■- 

r{e^ondcodiccndum,  qudd  caufa  dcMotionif  ex- 
trinjei  a  crprtncipjJis ,  Dcus  efi ,  dequo  dtcit  *  .Am- 
brof.fuper  Lucam :  quod  Dcns  qnos  dignatnrvocat, 
&  quem  vult  religtofum  fj,  tt,  o-  fi  vulutfrt,  Sama- 
rpjiias  tx  indcHotis  deuo/os  fciijiet .  Caufa  oMem 
ihtrinfhcaex  partenoftra  oportet ,  qn^d  fit  medita- 
tio,feucontcmpintio.  Ditlumcfi  '  enimquod deno- 
tio  cfi  quidjm  volMntJtis  a3Hs  ad  Isoc,  quod  homp 
proniptc  fe  tradat  ad  diuinum  obfequium .  Omnit 
autem  aSks  voluntatis  cx  altqMJ  confideratione^ 
frpcedit:  eo  quiJ  bonum  intcUeSHm  cH  obie{lim 
roluntatis ,  ^ttde  eJ*  .AHgusl.  •  dicu  in  Itbro  de  Tri- 
uitate,qHodyoluntasoritHrexintcUigentia.  Etideo  rom'i*'^'' 
ttcceffe  efl  qHod  meditjtio  fti  dcHottonis  caufa,  in- 
quaatum,  jctlicct ,  homo  per  meduattoncm  concipit 
qubd  fe  tradat  diutno  obfeqmo.  ^d  quod  quidem 
inducit  duplex  confidcratio  .  Fna  qMidcm ,  qusex 
parte  dmiM*  bonitatis,  &  beneficiorum  ipfius ,  fc- 
CHndHmiUMdTfalm.jx  Mihi  adlwcic  Dco  bonHm 
en ,  &  ponere  ia  'Domino  Deo  ^cm  meam  .  Et  h^u 
conftderatio  excttat  dileilionem,  qu<t  cH  pro.rtma 
deuotionis  caufa .  .Atia  vero  efl  ex  partc  Ijomtnis 
conftderantis  fuos  defcBus ,  ex  quibus  indiget  vt  Dco 
innitatui,  fecundnm  iUud  Tfal.  i  ;o.  LeuaHiocHks 
meos  in  montes ,  vndc  vemct  ajaiJiMm  mt))t .  ^^nxi- 
liHm  meum  a  'Domtno,  qui  fecit  calum  &  terram . 
Etbacconfideratioexcluditprafiimptioitem:  per  qua 
aliquis  impeditnnte  Deofefubifctat,  dum  Jujc  vnttai 
mnititur . 

^d  primum  ergo  dieeiidnm,  quod  confideratio  co- 
rum  qux  natafunt  dUcSionem  Dci  excuarc,  dcuotto- 
nem  cJufant .  Confideratio  vero  quorunuunqHC  ad 
hocnon  perttnentium,J'edab  eu  mentem  diHrahen- 
ttum-^mpcdit  deuotionem. 

.Ad  JttundHm  dii  cndiim ,  quvd  ea  qux  fttnt  diui- 
wtatis  ,fknt  fecundum  fc  ma.vtme  cxittantia  dilc- 
(lioiiem :  &  per  confequctts  dcHotioncm :  qiita  Dcus 
tfifuptr  oniiiia  diligendus .  Scd  cx  debilitate  mert- 
tis  humanx  cfi  ,  quod  ficut  tndigct  injnudunione 
ad  cognitionem  diHinorum :  ita  ad  dtieiliouem  per 
altqua  fcnftbilia  nobis  Hota  :  tnter  qus  pisnpHHm 
efi  humanujs  Chrifii  JccMndum  qiiod  tn  prsfatiO' 
ttCdicitHr.  f^t  dum -i^ifibtiiter  bcHm  cognofci- 
mMs.perhunc  inuiftbiluim  amorcm  rapiamur .  Et  Uulfli!*** 
idet  ta  qitjt  pertinent  odChriHi  humjnttatem  per 

1  i  moduin 
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moditm  cuiufiim  matudftSioms  maxim  deuotio-  A 
nem  excitant ,  cum  tamen  deuotio  principaliter  circa 
t4^udfunt  diuinitatis  conftslat . 

Jfi  tertium  dicendum ,  quod  fcientia  &  quidquid 
atiui  ai  mignitudinempertinetyoccafio  eftquod  ho- 
ma  conftderet  defeipfo  :  tdeonon  totaluerfe  Deo 
tradit.St  indeeSi,qu6d  huiufmodiquandoqueoccafio 
naliter  deuottonem  impediunt .  Et  tn  ftmpltcibus  ^ 
multeribut  dcuotio  abundat  elationem  comprimendo. 
Sitamenfcientiam,  &  quamcunque  altam  perftQio- 
nem  homoperfeSi  Deqfnbdatt  ex  hocipfo  dcuotiQ 
augetur . 

ARTICVLVS    IIII,  B 

Vtriim  IjTtitia  fit  dcuotionis  cflWlas . 

ADQuartumficproieditur.  f^idetnrqu^d 
Ittitia nan  ftt  deuotionis  effedus.Quia  yt 
diSum  •  efljpa(po  Chrifli  prscipui  ad  de- 
uotionem  excitat .  Sed  ex  eius  confidera- 
tione  confequitur  in  animaquxdam  affliSio ,  fecun- 
ium  tllud  Threno.j  .^{ecardare  paupcrtatis  me*  >  ab- 
ftnthij  Cr  feUis ,  quod  pertinet  ad  pafjionem.  6t  poflea 
fubditnr.Memoru  memor  ero:&tahefcet  in  me  ani- 
ma  mea :  ergo  dekSatio  fiue  gaudium  non  efl  iei»- 
tioniseffeSus. 

i.TriUerej,T)euotio  frtuipui  confiilit intnterio  q 
rifacrificio  fpiritus .  Sed  in  Tfa^  o.  dicitur :  facrtfi- 
cittm  'Deo^tritus  contribulatus:  ergo  affUSic  magit 
efldeuotionistffeQHt/iHimincunditasfiuegaudiMm. 

j  .Vrtttereat*  (jrtgor.1{yJemis  duit  in  lib.De  Ho- 
mine:quodficHtrifutproceditexgaudio:italachym4i 
^gemitusfunt  figna  tnflitijt.  Sed  ex  deuotione  con- 
tingit^uod  jliquiprorumpant  in  lachrymas:ergo  l*- 
titia  •pelgaHdtkm  non  efl  deuotionis  effedus. 

Sedcontra  eft^uadincolle[la  *  dicitHr:Qwts  ie'm 
nia  veri  a  cafligat:ipf.i  quoque  deuotio  S40a  Ixtificet. 

J^rfpondeo  dicendum  ,  quod  dcuotioperfequidem 
^principaliterfpiritHolemUtitiam  me>itit  caufat: 
ex  confequenti  autem  &  per  accidens  caufat  tnfii-  ^ 
tiam.Oitium '  efl  enim  qmd  deuotio  ex  dupliii  confi- 
ieratione  procedit ,  'Trincipaliterquidcm  tx  conft- 
ieratione  dimns  bonitatis:qHia  iftd  confiieratio  per- 
tinet  quafi  ad  terminum  motus  voluntatis  tradtntis 
fe  Deo.  FtexiUa  cor.fiderattoie  perfequiJemfequi~ 
tur  deleOatioy  fet unium  dlni  Tfal.fi.  Memor  fuit 
Dei,&  ddeffatus  fum.  Scd perJcciienshjtc  confide- 
ratio  trtflitia  qujndam  caufat  in  his  qui  nandum  ple- 
ni  oeofruuntury  fecundum  illud  Tfal.4^  l  .Sitimt  ani- 
ma  mea  ad  Deum  fontem  viuumt  & poflea  feqiutur: 
Futrunt  mihi  lachym^  mef ,  &c.  Secmdario  vero 
caufjturdeuotio , vt diUum *eil,  ex  confidtratione 
propriorumdefeSuum.  J^amhacconfideratiopcr.. 
tinet  ad  termtnum  a  quo  homo  per  motum  volitn- 
tatis  deuott  recedit:  vt  fcilicet  non  ri  fe  evitlat  :  fed 
Deo  fe  fubdat .  Hxc  autem  confiJeratin  e  conuerfo 
fe  habtt  ad  pnmam  .  Vjm  perfequidemnataeii 
trisUtiam  cjufjre  :  recogitando  propriot  defeSus , 
Ter  aciidens  autemt^ttittam,  fctlicet  propter  fpem 
diuint  fubHentionts .  £t  ftc  patet  quod  ai  ieuotio- 
nem  primo  &perfetonfequitur  delcffjtio  :  fecun- 
iario  autem  &  per  afciiens trifluiaqud  efl  fecun- 
iHmDeum. 

w/rf  primnm  ergo  itceniHm,  quoiinconftia*- 


tione  paffiomt  Chnsli  efl  aliqioi  quoi  contriHet ,  /ci- 
licet ,  iefcflus  humamu  ;  propter  quem  toUendum 
Chriflum  pati  oportuit :  &  aliqutd  ouhd  Utxificet » 
fcilicet  'Dei  erga  nos  benignttas^ud  nolis  detali  Ube- 
rationeprouidit. 

^d  fetmdum  dicendum,  quod fpiritus  qui  ex  vnM 
parte  contrtMatur  propter  prxfemis  vitx  defeSis 
ex  alta  parte  condciedjtnrex  confideratione  dtuMA 
bonitatis^exfpediHiniauxilij. 

^d  tertiHmdicendumy  quod  lachrymitprorHm- 
pHKt nofolum  ex  trtflitij;  fed  ctiam  exquadam  affe 
Qhs  tenentudme  ipr/tcipuicHm  confideratHr  aliquii 
deltbabile  tum  permiflione  olicmus  trtflabilis  :  ftcHt 
folent  homtnes  Uchryman  expieutis  affeSutHm  re- 
cHpenfntfiliotyVel  charos^amicosyquos  exislimaue- 
rant  fe  perdtdifie.Et  per  huHC  modum  lachrym*  ex  it 
itottone  procedunt. 

QVi^STIO  LXXXIII. 

Dc  Orationc  in  dcccm  &  feptcm 
articulos  diuila . 

ARTICVI.VS  I. 
Virumoratiofitaftussippftitiujcvirmtis , 

AD  TrimHm  ficproceditur,  Videtttrquoi 
oratio  fit  aaus  appetitiu4t  virtutis. 
Orationis  enim  en  exOMiiri ,  Sei  ie- 
ftderium  etlquoi  exoMditHrdDeofecHn 
dum  iUni  Tfui^.  Defiierium  pOHperHm  exaHiimt 
*DominHs:ergo  oratio  eH  deftderlum  ,fei  iefiierittm 
efl  afius  appetitUu  virtutis  :  ergo  &  oratio. 

\  .Trfterea/Dionyf.  *  Dicit  j  xapjde  dtuin.  nomin. 
>Ante  omnta  ab  ratione  incipere  til  vtik ,  ficHt  Deo 
nofipfos  tradentes  &  vntentesSed  vnio  ad  Deum  per 
amoreni  fityqui  pertinet  ad  vim  appctitiuam:ergpora 
tio  ai  vim  appetitiuam  pertitiet, 

j .  T^rfterea,  Thilofophiu  '  in  tertio  De  t^nima , 
ponitduasoperationesintcllefiiHMpJrtis: quarHm 
ma  efi  indiHtfibiliutn  tntcUigentiJ:perquam,fcilicet 
apprehendimus  de  vnoquoquequid  eft  .Secunda  vero 
eii  iompofttiot& dinifioiper  quam  fcilicet  apprehen- 
ditur  aliquidtffe ,  velnon  efie :  qsubus  tertio  additur 
ratiocinjriyprocedendo ,  fcilicet  de  notis  ad  igiiota . 
Sed  oratio  ad  nttliam  iilarumoperationHmredHci' 
tur-.ergo  non  eH  adus  inteUeHiuf  virtutis ,  fedappe' 
titiuf , 

Sed  contra  eflyquid  Iftdjititinlib.*  Etbymol. 
quidorjreidem  cflfjuoddtcere  ■  Sed  difiio  pertintt 
jd  intelle^itm  :  ergooratio  noneil  aSits  apetittuf 
virtHtisyfed  intelU&iuf . 

]{ef)iondeodicendum,  quid  fecundumCaffiodor.  * 
Oratio  diiiturvjuafi  orit  ratio.^atio  autem  fpeculati- 
Hay& pradtca  tnhocdifferHOt/lHod  ratio  fpeculati- 
ua  eft  apprel>enfiua  folum  rer«m:ratio  vero  praHica 
etl,non  folunt  jpprchenftua^ed  etiam  caufatiua.  ESl 
autem  altquid  altertus  caufa  duplittter,Vno  qmdem 
modo  perfeBi  neceffitatem  tniucendo,  &  hoc  contin- 
git  y  quando  effeSus  totaliUr fubditHr  ooteftati  cau- 
fx  .  .Alto  vero  modo  imperftSi  folHm  difponetf 
io  :  qHondo ,  fcilitet  cfftffusnonfHbiitHrpoteftati 
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etO^k  totJditer .  Sic  ergo^  ratio  d.ipljciter  eR  cMtfa  A 
iJiqmrttm  ■  ynoqmdcm  modo  fuutnecejjititemim 
^aaau .  Et  hoc  modo  <td rJtianempertPut  non falHm 
tmpeirjre  iiif aionbus potenttisy&  membris  corporisy 
fedetijmhomtmlfnsi  &  fuUeUut  quod  quidem  fit 
imperjnio.  ^Uomodt  fuutindHcens ,  (^^mdum- 
modo  dijponens  .  et  hoc  modo  rat»  petit  aliquid  fieri 
sb  his  tjHi  ei  iton  fuhjciMntHr ,  fine  fint  ejHales  >  fine 
fint  fupenares.  Vtrumque  autem  hor»m fctluet  im- 
perareiirpetere,  fiuedeprecari,  ordmationemaHan- 
damimportat :  prout  fcUicet  hotno  dt^onu  aliquid 
per  atiiid efefaciendum .  Vnde  pertmtm  ad  ratio- 
uem ,  CHtut  ejl  ordjnare .  Tropter  quid  Vhiiofopb.  * 
duit  in  I  £tbicjjmd  ad  optima  deprecatKr  ratto.  S*c  B 
autem  nmc  lotfHimur  de  oratione  ,  proHt  ftgmficat 
fuaadam  deprecationem ,  yel  petitionem  y  fccundum 
Au^  fer.j.  quodJfug,  dicit  tn  libro,Deverbu  Domiui,qndd  ora- 
^  tto  petitio  aiudjm  efl .  Et  Damafc.  *  dicu  m  tertio 
Onh.li'>ict  iH"^*^"^"  »ratto  efl  petitio  decentium  a  Deo.  Su  cr- 
ap.  »4.  la  gopatet  qnod  oratiode  quanunc  loqmmurefiratwms 
oHut . 

Jldprimum  ergo  iicendum^uhd  defiderium  pau- 
pernm  dicitur  Dominus exaudire ,  y>el  tfuia  defideriit 
eH  cdjifa petcHdi :  cumpetitioqmdam  modo  fit  defi- 
dertf  iaterprts,  relhoc  dicitur  ad  eflendendum  exait- 
iitioHis  velocitatem:  qMiaJciiicet  dumadhuc  oUqHid 


lib.1.  cap' 
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fpeculaiiua  folum  cll  apprchenfiua  rentni  pradic» 
auccmnon  rolucuctlapprchcnfiui,  fcd  ctiamcau- 
ra(iua.Seam(iurD,quod  fnpponic  eft,  quod  dupl  icu 
icraliquidpoieft  elfc  alicuius  caufa  .  Vno  niodo 
pcrfcitc  ncccflitatcfn  induccndo .  Quo<l  cotitingit» 
ciuandoctfcdustotalitcrfubdimrpotcftaticaufx. 
Alio  iivodo  impcrfcdf  ,  folum  difponcndo ,  Quod 
ooniiiigit,  quando eff"c»:ias  non  tot.nlircr  fiibditur 
poccliicicaufx.  Ex qiiofit,*tratioprathca dupli- 
ciccrpolfiriatclligicaiifi  aiiquonim.  Vno  modo» 
ficucnoccllicatcm  impoiicns.  C^ta  rntionc  pcctinct 
adipfaniimpcrarcsnon  fohiin  mfrrioribus  potcn- 
ti]s,<!c  membris  corporisjfcd  ettain  hommibns  fub- 
icctis.  Aiio  modo.licnt  induccns,  &  quodammodo 
difpoucns.  Quararionc,  pctitaliqniH  ficri  abijs, 
qui  ti  Qon  fubijciuncur,  fiuearqualcsfim.fiuefupc- 
riorcs.  Primum  pcrtmcc sd impcrium  ,fccnndum 
Oil  orationctn ,  a:vfruniqiicad  inielledum ,  cuiuj 
•llordniarc,vtdicit  Ariftot.libro  i.Ethiccapir.vlr. 
Cum  tam  unperium,  qaain  onno  ordinarioncm 
t]uaiulamimp<)rtct,qoa<|utia'iquid  pcr  aiiumfa- 
clcndum  circdifponicri  go  oratio.qtia;  dcprccatio- 
iicm,&:  pcritioncm  quandam  importat,*:!}  aiSus  ii»- 
tclicdui  pra^ci. 

EXPLICATIO  ARTICVL  I. 

PRo  incclligcniiahuinsniateric,  quzprxcipua 
cft,vaJdcq;  neccirana.vt  a  noininc  ipfo  cxordia. 
imr,aducr(endunidlprimo,q(iodbucnomcn,ora- 


iudefldomfaiipermm  efl, 'Deus  exJiidu  antetfifam  C  tio  ,  multasac  vanas  h.ibt[  figniric.uioncs.  Nam  NomSora. 


mtatiMeMproponaiit , fecundum  itlud Sjai.6  5 .  iFriiij ; 
antequam  clament,ego  exandiam  eos. 

.Ad  fecmdum  duendum ,  quodfii  nt fupradiSum 
'efl,voluttasmouetrationemadfuumfinem.  f^nde 
^.y.ar.  i.ad  nibil probibet  mouente  volumateya^Hmrationis ^eih 
j.  & q.  3i.  dereinfinem  charitatu^mefl Deovniri  .Tendttau- 
*•  *<1  ^  •  tem  oratio  tn  Deum  quafi  a  voluntate  charuatis  mo- 
tadnpiiciter.  ymquidemmodo  ex  parte  eiusqmd 
petitur:  quia  hoc  prxctpui  efl  m  orattonepetendum,  vt 
Deo  vniammr , fecundum iUud Tfal.  z6.  f^nampettj 
d  Domitto ,  hanc  requiram  ytinbabitem  in  domo  Do- 
mittiomnibusdtebks  vittmea,  uiUo  modo  exparte 
petentis :  quem  oportet  accedere  adeumaquo  pettt .- 
yel  loco  ficut  ad  hominem:  vel  mente  flcut  ad  Deum. 
^ip.j.dc^^"^'''^  *  tbidem^quodquandoeratioHibus  inuo- 
diui.nonii.  camus  Deum  reuelata  mente adfumus  ipfi.  F.t  fecun ■ 
paulo  a    ci„m  hoc  etiam  Damafc.  dicit '  quod  oratio  efl  afcen- 

fidci"  ca.  1 4.         tertium  dicendum ,  quhd  iUi  tres  oBus  perti- 
in  pnnc  nent  ad  rattonem  jpeculatiuam .  Sed  vlterins  ad  ra- 
ttonem  praStcam  pertinet  caufare  aJtquid  per  modii 
lo  cor.  art  pgf.  „odum  petitioHis ,  vt  dtSum  *  efl. 

SVMMA  TEXTVS. 

SVppo(i(Oiquodoratio  dictiur ,  quafiorisratio, 
rcfpondctU.  Tho.ad  prupolltaindiiiicultaicm 
pcr  lunc  conclufionem  :  Ocatio  ,  dcqiia  nunc  lo- 
<iutmur,cft  aclus  inielicLtus  pradici.  ProbaturrO- 
ratio dc  qua  nunc  ioquimur  iiuportat  qtiandain  dc- 
f  recationcm.feupctitioncm,  tuxtail'ud  D.  AuguA. 
in  lib.dc  vcrbisDuiiiini:Oratio  quxHampciitiocft. 
Et  D.Daauf».cn,iib.j.tid.Oftho.cap.i4.dicit,qiiod 
oratio  cll  pctitio  (iccentium  a  Dco:  fid  t.im  dcprc- 
cacio,qium  pctitiofuntadusinccllcclus:  crgo ora- 
tioclt  actus  inrclicdius .  Conlcqucntia  cuni  maio- 
ricHnota.^iminorprobatur.  C^^ioil,  vt  cttiaai  D. 
Tbo,fupponicduo.  Primu(ueil,noccirc  difcriini- 
ois  inicccationem  fpcculatiuam ,  tSc  ftnSixcA,  quod 
^  .  ,  Arrag.«Jc  Imbtia  &  luic . 


primolargeacccptum  liLjiiihcu  qMcmi.unqu?  cxte-  t"»  niciltas 
riJsptoiatuinfcrmoncm.lnc|U3  ligniticationelo-  habetligni 
quuius  fuiirc  vidctur  IXTho.in  principio  huitis  ar-  nc»"«»*»* 
tircuii ,  qoandodizu ,  quod  orariodicicur  qtiali  oris 
ra(io.Et  D.Ifidorus  lib.io.Ethvmol,L-ap.4.&  i4.af- 
himaosorare^demcire,  quoddiccrc.  Aiiomodo 
potcil  accipi  orano  magis  llrid^ ,  fccutulum  quo(4 
figniticarcxtcrius  proiatum  fcrinoncm.non  qucm- 
cunquc ,  fcd  artc  adhibiracompofitum ,  &  inquo 
iocil  vcl  accufatiojvel  dcfenfio  aliqua.Qualcs  mnt 
orationcsCiceronis.  Vndedi<3i  funt  oratores,  qui 
luiiulmodiciulas  accuratiusapud  ludiccs  agunt . 
Tcrtioaccipiiur  orano,  fccundum  quod  fignificatt 
vetanim(),vcl  orc  proiarnm  fcrmonem  cum  pccitio- 
D  nc„Jcobl'ccrationc-coniun(2um.  Et  hoc  tcrtio  mo- 
do  ioquimur  nos  in  pr^fcnti  dcoraiionc. 

Sccuiido  cll  aducrcendum ,  quod  oratio  hoc  ter- 
tiomodofumptamultipJiciterdciiniturafacrisDo  y„j,  j,-* 
ttotibus.  NaniD.Damafc.libroj.tidctortho.cap.  niiioncso- 
14-dicit,  orationcm  elTc  a(i:enfum  intcllcvius  ad  ratwnis. 
Dcum.  Etrurfusibidcni:  Orario  cft  pctuiudcccn- 
tiuinaDco.Diuus  Auguilinus in  frrmoncdcOra-  D.Aug. 
tiunc.iSi:  lciunio ,  inquit ,  quod  oratio  cft  rerum  in- 
uuibilium  inquiliciu.  Et  nirfas  ibidcm  ;  Oratio  eft 

CiusaifcctusmcatisinDcumdirc^us.  DiuusAm-  D.  Atnbiw 
rufius  diCit,quod  oratioctlcibusmcnris ,  przcla- 
raqucalimomafuauiratis,  quc  iiKmbra  non  one- 
rat,  fcdin  Ornamemaconucrric.  Diuos  Grcgorius  D.Greg. 
fuper  4i.capiculuin iob,in  illa vcrba :  Non  parcam 
ci,  6£  vcrbis  potcnubut ,  &ad  dcprccanduni  cum- 
pofitis :  dicit  \  Vcracitct  orarc  cifc  ,  antaios  in  com- 
pundioncgcmitus ,  &  non  compofirn  'Vcrba  rclu- 
narc.  (^iafi  diccrcr : Oratio clt  ainarorum  gcmi- 
tuumin  cornpuni^ionc  rcfonantia .  D.  Bernardus 
in  quadam  fuaepittola  dclinic  orationcm  diccns, 
quud  cH  hominis  Dco  3Jh.Trcntis  artcclio ,  &  fa- 
niiliaris  quxdam,&pua|l(x)uii(io,  &  llatuiillumi- 
natx  meiitisad  frucnduni  Dco,quamdiu  jicct.  Hu- 
godc  Virtutcorandi :  Oratiocd  dcuotio  cx  com- 
pundionc  proccdcns.  Et  rurfus  ibidem :  Oratio 
dlconucrfio  in  Dcum  pcrpium,& humilcm  atFe- 
duin>tidc,&:  fpcA'  chantaccfubnixa.  GlolTa  fupcr  clofla. 

li   X  vlu- 
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vltiimim  caputpritrurcpiitolf  adThcfla.in  illavcr  A 
ba:Sinc  intcnniinonc  urjcdicUiorationcmelTcbo- 
num  dcHdcrium.  Et  landcniaiij  :  OraiioclHx. 
piclfiodcndciij  proptcr  bonumadipifccndum,  vcl 
liuluni  rcraoucndum,  iafbnnata  pcrvrrbum  cx- 
ccrius,vcl  intcrius .  Qux  oiTincs  potius  dcfcripiio- 
ncs  quarundatn  prupttctaium ,  fcu  condicionum  ip 
fius  orationis  ,quam  vcizdiffiniiioncs  funt  diccn- 
dx.  Nani  quia  oportct  orantcm  contcmplari  Dc  u  , 
&  ipfius  bouitatcm,  ac  potcntum ,  <^  ctiam  opor- 
ccc  ipruin  ad  Dcum ,  tanquam  ad  bonorum  dctidc- 
rioruiii  largitorctn  aflfcdhim  fuuin  dtngcrc .  Intcr- 
dumquc  orans  pctic  i  Dco  forntaliccrqitod  dcfi- 
dcrat,  inccrdumauccmnon,  nifi  incciprctatiucvc 
quando  dcfidcrium  fuum  pandit ,  ctiam  fi  ncc  orc , 
nccmcntcdicatiDomincda inihi  hoc  vcliilud ,  &  B 
prxtcrca  quia  alic]uando  orat  quis  cx  compiiiiclio- 
nccordis,  vt, fiprorcmoucndis malisd^prccctur, 
aliquando  vcro  cx  amorc,>!j>;  dulccdinc ,  quam  fcn» 
tit  Dcoadh.Trcns,iS:,ipiu:n  contcaiplans  ,quan  cu- 
piens ad  pt rfcclioncin  pcrucnirc :  indeett,  quod  in 
dcfcribcnda,  orationc  quidam  actcndunc  ad  hoc , 
quidam  ad  illud,  &aiijadaiiud.  Scdcxoronibut 
pofitis  dcfcriptiont1)us,quas  Alcxandcr  Alcnf.4.p. 
qiia;ltionc  x(>.mcinb.i.articulo  i.l.itillimccxpitcat, 
Orrimidif  ca,qtix  eft  Damafccni,  poniturquc  a  D.Tho.in  ifto 
/iittioorj-  arttciiloiicmpciOratio  cft  pctitio  dcccnttu  a  Dco : 
cl\  opnma  ;  vt  poccquxniagiscxpricatquiddtia- 
ccin,  Sc  clTen  ti^m  orattonis .  Complcticurquc  hxc 
dcfiiiitto,  non  in  vniuctfumomncsurationcs,  fcd 
illanitantum  ,  dc  qua  nos  in  pr.rfcnti  loquimur ,  Q 
quz  clt  auus  rcligionis .  Pciinu  poniciir  loco  gc- 
ncris,&  addicur.dcccniium  a  Dco,  vc  duplcx  diHc- 
rcucia ,  qua  hzcoratio  ab  altjs  dintnguicur,figniri- 
cctur.  Vnacd,  quod  cA  i  Dcu.pcrquam  particu- 
lamorationcs,  quibus  homincsoramus  cxcludun- 
rtir,  altcra ,  quod  c{i  dcccntitim ,  pcr  quod  iniulias 
&  ineptas  orationes,quiC  non  funt  ai^us  rcligionis, 
irationcorationisrctjdmus:  Eilauteni  aducrtcn* 
dum  ,  quodquandodicituriDco  ,  intcliigcndum 
crt  mcdtatc.vcl  immcdiatc.Natn,  vt  infra  dtccmus, 
aliquando  oratio  noftra  dingi  tur  ad  fancios  immc- 
diatc,i?(  mcdiatead  Dcum,  tanquam  ad  bonorum, 
I  quzdclidcramus,largitorcm. 
trauiafilu    Scd  contra  przdi6lamditfinitioucm ,  argumen- 
uoncin  o-       mhunc  modum  ;  Chrifti  pctitio  a  paire  non  Q 
tationu.    potuit  non  cflc  vcra,&  perfcda  oratio  :  ic  tamcn 
non  fuii  pctiiiodcccnttum  i  Dco:  crgo  illa  dctini- 
tionon  cllcunucnicns  .  Confci^uencia  cum  maiori 
cft  nota ,  &  mmor  probatur  ;  Chriftus  pro  rcpara- 
cionc  gcneris  hutnani  caltcanpadionis  deccntifii- 
mcbibit.vt  dicit  D.Anfciinus  in  Itb.Cur  D^usho. 
mo,atquc  adco  indcccntiftimum  cflc  vidcrrtur ,  il- 
lum  non  bibcrcifcd  Macthzi  a^.tcr  pctijt  4  Patre , 
vt  fi  pollibilccircccalix illci fc  cranlirct  i  crgo ora. 
tto  non  fcntpcr  cft  pcttiiodecentium . 
I.  argum.      Sccundo:  Oratio  Apoftoloru  non  fcitipcr  fuit  dc 
ccniiuit)',cx  quu  pruucnit,vt  non  fcmpcr  fucrit  cx- 
audtta  iDco  ,  vt  conftat  cx  Paulofccund.radCo- 
hn.ca.ii.diccnte:Ncinagiiuud<>  rcuclationcm  ex- 
Collatmcdatus  cft  milii  Itimuluscarnisiticzangc-  £ 
JusSaianz,  qui  mccolaphicct  .  Proptcrquod  tcr 
Dominu  rog.iui,vcdifccdcrcc  i  'nc ,  6c  dixit  mihi : 
Sutlicit  tibrgr.iita  mca:  nam  virtusin  iuHrmitatc 
pcrtii.iiui:crjunoncftdc  rationc  ur.itionis ,  quod 
tit  dcccnrium.Eicuntirmaturcx  Gtoifa  fupcr  dida 
vciba  i'auli,diccntc:Noia,quod  cxauilitur  Diabu- 
lus  pctcns  tcntanduni  lob ,  &:  iion  cx.-iudttur  Apo- 
ftoius,pctcn5fttmulummoucndum:  fcd  pctictodia 
boii  luitomninoindrccns,fciticct  ,  quod  iuftusfinc 
nicrtto  puntretur :  crKo  ad  raiioncm  orationis  non 
cft  n  cccfl'arium,qtiod  dcccntitim . 
Ad  I.  ar|>.      Ad  prunum  arguiucuiumrcipondco  ncgando  mi 


norcm.Futt  cnini  Chriftioratiodicentiuin ,  vrpla? 
nc  docct  Daimfccntis  libro  j.c3.i4.£t  fic  poft- 

Jiuanidixit:  or.uio  cft  pcticio  dcccniium  a  Dco,in. 
crt  ftatim:  Qualiter  Laz.iro  raorti;o  &:  tcmporc  paf 
fionisorauitChriftus.Si  quis  autcni quzrat,  quare 
crgo  nonftiit  cxaudt'tus?dico,quodquoniamoratio 
cft  pctitio  proccdcns  cx  voluntatc,&  dcnderio  ficuc 
polfumus  confidcrarc  in  Chrifto  tripliccin  volun- 
tatcm  i  ita  ctianj<Si:  tnpliccinorationcm.  Vna  tiiic 
proccdcns  i  vo  untatc  rationis.Et  hzcquta  in  ora- 
nibus  fuitconformis  voluntati  diuinz,  lcmpcr  tuic 
cxaudita,iuxtaillnd  PauliadHcbr.;.Exauditus  ctt 
pro  fua  icucrcntia.  Alia  fuit  proccdcns  a  voiuntate 
pietatis,&  tcrtia  i  votuntatccamis.Et  iftz  non  (cm 
pcr  fticrunt  cxauditz .  Tumiquia  non  fcmper  tuc- 
runt  conforincs  voliitatidiuinz  in  voliionmciu- 
li;vt  paict  cx  co,quod  pcndcus  in  crucc  otauit  pto 
fui4crucifixotibui,qm  taaicn  non  omncsfalui  func. 
Et  pofitus  in  agonia  pctit, vt  calix  paffionts  a  fc  trao   ,  ^ 
(irct,quod  Domtnusnoluit.Tuniciiatn,quiail1zpe   '  '* 
titioncsplus  crantad  noftrani  ctuditioncm,  quatn  j 
ad  diuinamcxauditionc.Ma|i$  cntm  pctcbat  Chri  .  i 

ftuijvi  nos  crudirctquam  vt  Dcum  ad  foam  pctitio 
ncm  inclinarct.  Et  fic  propri^  illz  non  fucrunc  ora-  i 
tionis.fcd  magis  cxpiicationcinclinatioais  &  dcfi- 
dcrijcarnis  aut  piccjtisin  ipfo  c  xiftcntium  . 

Ad  i.argu.rcrpon  dco,or.Tt!onciii  Pauli  fuiflc  de-  Ad  s.ar^ 
ccntium  ,  quAd  4  poftcriori  manittftc  colligiiur  , 
quoniam  fuit  cxaudica  a  Dco,  fi  non  ad  votum  ,  ta- 
men  ad  incritum  ,  vt  dicit  Glolfa  fupra  didum lo- 
cum.  Multa  pcat  argcr  i  mcdico,quz  medicus  noii 
dat,ncc  cxaudii  ad  voluntatcm,vt  cxaudiat  ad  (wi 
tatcin.Et  ad  huncmoduinnoti  cxaudiuit  Donunus 
Pauium  ad  volunratc.Futt  crgo  oraiio  Pauli  dcccn 
tium,tamcncainDominus  nonacccptauit,  vt  vo.  i 
lcbaiifcd  fccundum  quod  ci  plus  cxpcdicbat .  Ad  c 
illud,quodadduciturin  codcmarguincnto  dccxau 
ditioncSatanz,dtCO,quod  illa  non  tutt  rationcopc 
rantis,quod  malum  crar,&  tnordinarum,fed  rauo  •••**•* 
nc  opcris  opcrati .  Tcniauo  cnim,  cuius  fadcndac . 
Dztnona  Dco  taculcatcni  pctcbat,contidcrari  po- 
tcll,&  in  ordinc  ad  tuitanccm  ,  cutus  intcniio  cra; 
prju.i,&:  iniqua,&  in  ordinc  ad  tcntatum  lob,  cu- 
iiisfiiftlncntiacratbona  .ccdcnfquc  ijli  admcritii, 
&:  poftcris  ad  cxcmplum.ruic  crgo  acccptata  i  Dco 
ccnutio  non  quancam  ad  primum,ti;d  cantu,  quan 
tumadhocfccundum:  Ittaqucfolaprzcifi  racione 
diciturSatan  a  Dco  cxaudicus.  Vndc  D.Danialc.  , 
Iib.z.c.19.  dicit :  Conccdit  Dominusiuftum  inci- q  rj,^^;, 
derc  in  calaniitafcs,vtcait),quzin  co  latct ,  virtA-  *  -j 

tcm,ali;sinanitrftamfaciat ,  vtin  lob,  cftquchoc  > 
non  oratiunis,rcd  dtutnz  prouidcntiz  rifrdtus ,  vt 
ibidcm  dtcitur. 

His  conftituii5,circa  conclufioncm  pofittm  i  D.  Oubium 
Tlio.in  tftoarcicuiocft  ditficultas,  vtrum  oratio  fit  circa  con- 
ai^usintc|lcclus,an  verovoluntatis.EiqutMl  Gc  vo  clutionem 
luntacisdcnon  intcllcctus,pr^baiur  priiiio,teftiino  D.Tho. 
nio Hugonis in  Itb.dc  vtrtutc otandt d:ccntis,quod  >•  arKtun* 
or.i<io  dcuotionc  pcrticicurifcd  dcuocio ,  vc  docuic 
1).  Tho.  qui-ftioncprzccdcniitft  adius  voluntatis, 
ril  cniin  protnpta  vuiuntas  facicndt  ca,quf  ad  Dctj 
pcrnncnt :  ciguoratio  limtlitrr  pcrtinccad  volun- 
taccm  Oc  non  ad  intcllrCtuni. 

Sccundo,D.Auguft.in  lcrmoncdcoratione,&  ic 
iunto  d  t!iniciuoiactoncm  dicicquod  cA  piusatfe-  ••upn»». 
ctus  animi  in  Dcutn:l'cd  voluntaiis  rft  pic  atfici ,  & 
nun  intcllcdus.-crgo  oratio  rft  actiiy  vuluntaiis. 

TcrtiotSi  orntio  cHct  adtus  intcllcdgs.fcqiicre- 
tur.tpfam  rflc  cogntiioncm.Confcqucnsnutcm  cft  J-^P™» 
falluin,quia  ncccft  cognicioapprchcnfiua,  ncc  iu- 
dicaiiua,vt  patci:crgo  Sc  illud,cx  quo  frquitui.At- 
qur  rx  confcqucniioratiopoiiiaad  volunntcni, 
quamad  inicilcclum  IpctUac. 

Vltimo 
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VSO'  Vlrima  Iffc  .Kflus  orationis,<^amih«c  vcrbacx- 
plicant.  Fac  hov.,vcl,  Da  mihi  hoccfcd  illa  pcrtincnt 
«d  volunuitcm  ,  Sc  non  ad  intt |;c«aum  i  conjincnt 
cnim  impi  t  itim.itquc  motioncn)  qtiatid.im.qtic  no 
ad  iotcllcdtum,  fcd  ad  voluntatcm  fpc^at :  <]ux  cfl 
'Vcluti  rcgiria  aliarum  potcntiarum ,  ipf>f<i;  omncj 
moucnj  ad  fu.i$  opi-rationcs :  crgooratio  crt  a^fttis 
voluntans.Arnon  mtcflc<auJ.  Erconfirraanir:  Irta 
vcrba  explicant  animi  dcfidcrium.iphs  dcclarainus 
ea,<]u«  volunius  obtincrcrcrgo  non  ad  intcliccluin, 
,  (coad  voluntatcmfpcdLint, 

.  Proptcr  Htc  argumcnu  Mcdliuin  tradatu  dc 
oraiione  .  C.  ptrnitcntta  cap.  i.  tcnct  contra  D. 
Tho.quAd  oritiocrt  atlus  voluntatis,  non  intc!'. 
lcdns.Alcxanclcr  Alcnfis.  ^.p.q.itf.  mcmb-^.intiltis 
in  mcdiuin  addu**  diftmctionibtis,  concluditonu 

^  ti«MJciuintcrdumad  inrcIIdauHfc,interdura»d  vo- 

luniatciiH^k  iittcrdiimadirafcibilcm  pt  rtincrc^cd 
vcra,,  atquc  tcncndafcntcntucll.qiiod  otatioprcv 
pfic  cft  achis  p.uds  iiucilcaiiLT ,  Qiiam  tcnct  D. 
Tlio.in  rr^fcnti.  Richardus  in4.d.i;.q.4.artic.t. 
Gabr.riijicr  caho.ka.tSi.Durand.in  4.CJdcm  dilhn. 
quarfttonc  dc  orationc.  Et  probatur  hac  vna  Sc  cth- 
caci  ranone :  Orare nihilaliud  ei\ ,  quam  ci(pnmc.i 
rccoidis  dcfidcrium,i.'ludqucDcodiCcrc,atqiUU- 
^  nifdljrc  fcd  l\xc  pcttiiicnt  .id  inrcllcclum,)^:  noa 

ad  voluntatcm:  tigooratio  fornulitcr  cftav2uijii- 
ccilc(5ns,&:  non  voluntatis.  F.Jtcorin  ot.ttionc  Jiio 
p<)(TcLonfidcrari.  Primumc/l  defidcrium.quodo- 
r.in»  h.ibcT  obtincndi  aliquid  a  Deo .  Aliud  eftpro. 
pofnio.iSrtfxpliiratio  huiufmodi  di^fidcTij,<jiKC  fit  lo 
cjucndoDropcrmodinn  fupplicatitium.  Pnmitm 
bocdubio  pcxrinctad  voiuiitatciii ,  rtlqucaCiasil- 
lius,  taiKjimndicicDtis-  Etfccunduinpcitinctad 
intcllcflum,cimis  cft  diccrc:iiintquL-  aiubo  ^ccelja- 
riaadorationcm .  N  mj  nihil  pcijuur  cbtineri ,  nifi 
c|uod,  &  .i(rcaudclidtTatur,  &intcllc^u  taiqud 
obtincrffpcrarurexprimicur.  C^afbqtti  quod  dcfi-' 
dcrai  fuoingenio ,  6c  laborc^V-quint.non  dicwdri 
«rarcfed  tiui  auod  dcfiderar,  iliud  fibi  ababo  dari 
pcticorat.  tr  hc  orar  lo  proprie  atque  fbrraaLtcr  eft 
acius  inidlcAus ,  &  non  voJuntaus;  qiumuu  ptx- 
fupponat  dcfidcrium,^uod  cftadus  voluntatis,taa 
^uam  principium,  &  funjamciituui  orandi. 

Et,  vt  ad  argumentain  contrarium  fatSa  refpon- 
dcanias.aducrt^dum  cft,  quod  vtdocct  D.  Thom. 
fupra  qu*ft.47.art.S.  ratio  circa  ca,quar  funiagcnda 
Mtfotira aaus.  Pnmusdiattirconfilutio , pcrti- 
afi<ia  trcs  pehll  «dinuctjoncin,<!<ccitqijo,piopofitofibi  tinc; 
Ikibctadlus  «nq  )irJthomo&confulutdciucdijs,quibusad  il- 
lu.iiconfcquaidumpoilitpcrucnirj.  Sccundus  cft, 
quo  inter  mcdia  inucnca  iudic.ii ,  vtrum  illorum  fit 
prxftabilms .  Pcrtincrq;  ifteaaus  ad  fpeculatiuain 
rationcm.Tcriiuscft  pi.ccipcrc,vt  fiat ,  &cxequu- 
tionj;nandctur,quod  viilnis  ludicauit.Confiftitau- 
tetn iftc  aCtus  in  applicationc  confilniorum  ,  &  iu- 
dicaiorum,ad  opcrandura .  Etquoma  propinquior 
eft  nnirationispradici.fit.  vt  tiiprincipalisacius 
illuis,atq;  ctumprudcnti*.  Scdhis inbusaOjbus 
intcllcclus  Amc  coniungcndi  alij  diio  vuluntaiis, 
qui  funi  volun  a$  finis,  &  clciaio  incdiorura .  Ex 
volantaccqtiiderafinis  indudiur  ratio  ad  primum 
a<lhjtn,qui  cft  inquifitio  mcdtonim,  aiquectiamad 
fccundum.qui  cft  iiidicarcdcmedijs,  vtrum  iitalio 
prcft.ibiljus.Etllatimfcquitur  acius  voluntati5,qui 
eft  dcclio;3L  quod  volunias  cligit,id  ftatim  raiio  & 
intcjlctaus  pi.rcipiificri.  Itaqucaaus.quaniumai- 
tinct  ad  agcnda  in  moralibus ,  funi  quinque .  Pri- 
mascft  volitio  finis.  Sccundus  inquifitio  mcdioru. 
Tcriius  iudiciara  rationis.  Quartus  clcAio  vofun- 
catis.  Quintus ,  &  vltimus  unpcrium  ciufdcinra- 
tionis.  Oraiio  fccundum  D.Tho.  pcrtinet  ad  iftum 
vltimuma<auiTi,quamuis  habcai  ortu  iprfcedcn- 
Arrag.dclua.&jure., 
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A  «bus.  £t  proptcrea,  fiippofito,quodratio  pra<aica. 
qtur  cil  pri..c.pium  opcraiionisiduplur.tcr  potSrf- 
Ic  cauu  ai.quorum  .  Vno  modo  pcrfcClor  pcr  hnpc- 
mim  ncaHitatc  induccndo.QMod  continKS^-  - 
do  cdccius  tota  iicr  (ubditur  p^,tcftati  cauix  .^Aho 

n?.  S;.-.il?r  ^"""'^'^  actusintdledtis 

praaici.ifto  fccundomodo.  &  non  pnmo,  vt  dixi- 

niusmcaphcaxjonclitcrx.  Hoc  ft;ppofito.-.d pri- .  _ 
mnraargumcm..n.rcfpo„dco,  Hug„V,cmaSir.m.  '* 
e.quud  <>ratio  <  cuotioue  pcrfiatur.Non  quia  ota- 
tiocll  voluntas.icdquu  nafaturcx  voluntatc .  Et 
quo  ..u  or  cft  voluntas  ,  cb  ct«n,  rrmot  aiquc  cffi- 
cacJorcftorauo,dci.npcr.am  tquccm 

^  a  .^'^,''^.*^""*^""^  '«^'Pondctur.quodquando  D.An-  Ad 
guJhdcfiu,torat.o..cm  djccns.quod  crt  puatfcCiK»  ^ 
ma^cm"ILd^  ^'J|S"«o.anonis  dctinjtrooera  for^ 
lualcu .  fcdcaula  cm  ;  qu«  cit  propr.ura  vcrxora. 
nouu,  vt ,  pu  atfcctjonc .  tanqLm  a  cauli^ofil 

Ad  rcrcium  argujucntu.n  rcfiyindpnir  n,f«  n  , 
Thoiu.h.cad«rtfuu..„cgandri^.l^^^^ 

u  lctus  f  cculai.u,,ci  ctiam  al.us.MtclUtaos  pra- 
Ctui  qui  cft  .uipcrarc.  Lx  idutura  pcrr.ncr  orario! 


dui 


—  ■■•>.«•.  n  uuo  nt.vr  ouainuis  nrn. 
pr,u.u  volui.iatis  l.t  mo„crc  .  irapcr.i?"» ,  ^a^ 
tuin  pcrunct  ad  .ntcHca.,...  proptVr  ord.Mtmocii 
quam  iraporut  ht  ad  confirm.,donc,n ,  «ncS 
q.od  jl U  vcrbahuc.ucnulufinr,  fiue  v<^ahi  «p« 
ciai  dc<.dcr.ura...cgatur  tamcn  .ndc  infirn.  q"Sd 
ora  ,o  luattus  volunratis,&non  intclfcdu;:  Nam 
cxpl.<:aao  dc(idcr.,,qiu.„  orat.o  iraportai,  non  ^ 
actus»oluntat.s,lcdintcllcaus  '.••"ncn 

Scd.vt  lu-c  mdius  .ntcll.ganiur,  aducncdatn cft    Quid  ro. 
pr.mo,quod  qurnudinodura  ad  hoc.v,  |cx  vcl  prin  quuaturTj 
ccps  dicatur  Ugcu  fcrrc.non  fat„  cft ,  qood  ludicet  orare 
.il.quid  hcnoportcrc.&  vcl.r  ,d  fier, .  fcd  vlcra  hoc  • 
rcquintur ,  tjuod  ftatuaiill„d  cfTc fac.cnd.im ; non 
qu'd."nc»ntuic«do.autadhoriando.fcdcrfic.ia°« 
D  prxcipicudo.  I.aq;l»«ci.inturaex.rtirlcxq«a"do 
,lia.qux  .udiao  prob  .nrur. &  pJaccnt  volunuti  fic- 
r,  praMp.untu..Lt  l.c  Je, n.h.l  aliud  <-ft.<,,ia  quod- 
dam  irapcrjunuc.  probatx  pcr  md.c.ura.^  volun. 
taian.  Vci al.o roodo.lcx cii qiurdan, v.simpcrans 
id,quod  pr,nc.p.s  .udiao.  &:  voluntarc  pr<,batut 
Iia  ctiamad  hoc,vt  ai,q,„s  d.catur  cfticatcr  S:  vc. 
rc  orarc,n<> faiis  clt,  quod  iudicct  aliqu.d  fieri  opor 
tcrc;  Jicvclu  .d  her..  Scd  vkra  h<ic  rcqu.MrSr, 
quod  pcrratjoncm  pradiicam  illud  pctat,utquccau 
lct .  Non  quidcn.  quali  ncccllitatcm  iraponens . 
Q^omodo  pcrtinci  ad  ipfam  impcrarcnon  foliira 
li.lcrjoribus  poienr.,$ ,  d:  men,br,s  corpori$  ;  fcd 
cmra  homw.bus  fut.cais .  Scd  quali  induccns . 
&quoda.iimododilpontnspcfcndo.  falicct.ali- 
E  quid  heriabijs,qui  cinon  fubijauntur,  fiuc^qna- 
lcs  fint ,  liuc  fupcriorcs  .  Nam  prtmum  pcrtmci  a<l 
Kupcrium , <Mccundum  ad  oiarioncm,& vtrum- 
qiic  ad  intcllcChim ,  cuius  cft  ordinare ,  vt  dicit  D 
Thom.ii.  corporc  articuli .  Ex  q.io fit.vi  ad  oratiol 
neraJdcaiprorfus  adlustaminfcllcch.s ,  quamvo. 
luntaiis  fmt  ncccftarij ,  qm  rcqu.rui.tnr  ad  .nipe- 
fium  :  tiquodad  candcm  potcnuam  pt  ttinc-ato- 
rare,  cuiuscftimpcrarc.  Et  tamum  diircrunt  im- 
pcriu.n,  &  oratio  .n  hoc,  quod  i.npcriuin  perfi:<a* 
caulai  nccdlitatcm  imponcndo  ,  quia  fcrtiir  in  fub- 
,caa,atvcrooratto  caufat  impcrfeftc  folum  di- 
rponcndo,<juu  petit  ahquid  ficn  ab  ,js,qu,  a  omn,- 

It    j  no 
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no  non  rubijciuncuc.  Vndc  codcm  moilo  loq-.ien- 
dum  crir  dc  ontioiic  .  quo  loqu<intiir  Ttjeo'o;»i  dc 
imperio,  quantumattinet  ad  cxplicandam  cuui;  po 
(cotizaifliis  firoraiio. 
Imperium      Secundo  ell  adu^rtendum ,  quod  licct  imprriiim 
eitidutin  habcac  qiiodaminodo  ortu  n  i  volunrate,  lamen 
wUe^u»-   rccundum  fubftanciameil  adus  intcllediis  ,  vt  do- 
cct  Arirtot.libro  j.Eihic.capitulo  lo.iV  D.Tho.i.x. 

2uar(lionci7.:irticaio  i.  Etr.:t  oclt  .quia,  vtnotat 
Uietinusfupcr  ilumatticulmn,  ad  raiioncinim- 
pcfijtria  rcquiruniur.  Primum  cft.ordinatio  ad 
id,quod  fjcicndum  ci\.  Secundtim,  incimario  ,CSf 
denunciatioctuSaquodcA  f.icicndu.ii.  Tcttiumcft 
mocio,quaimperan<roou::tilliim  .coi  impcrat ,  vt 
impcMumcxcquatur.  Duopriota  pcrrincnt  ad  in- 
,ju.«      icliccium ,  &  tcrtiumad  voluntat.m  i  quia  vohm 
tascll ,  qu.Tprimomouctpcrmoduinas;cniis  fcip- 
fain,  5c  rcliquis  putcntias  ad  cxcrcitium  actiis .  Er 
quia,  vc  doccc  D.Ttiom.  i .  i.  qu  cllionc  r }.  attic.  t. 
adltuscompufuuscxduobus.quc  fpedlanc  id  diucr- 
fas  porcntias  illi  przcipuc  cll  triDucndus,.i  quj  pro 
ccdit  clicitni^.&quancuin  -id  fubll.ii)Cinm  auus:  Si 
fubllanria  impcnj  cH  iila  intimatiuaurdinatio,  qua 
illc  >  aii  impcrium  datur  ordnuiur  ad  id  ,  quod  cH 
facicndum  cum  quad.im  intiinatiunc  ,  Sc  denun. 
ciacionc  iliius,  quod  fictidcbct:  mociu  vcrovolun 
taris  pr  efupponitur  ad  itlair  ordinatiuncm  ,  Ht 
confcqucns,  vf  impcriuin  propric  dicaiur  pcitinc- 
rcadintcllcdum,  prxfuppofuucamcuadu  volun- 
tatit,  vittute  cuiiis  raiio mouct  illum ,  cui  impera:. 
Moucrc  cnim  prtmo  conucnii  vuluncsri ,  6c  vircn- 
teillius  cuiiMcnic  r.itiuni.  Si  quis  auccm  qiiirrac, 
quia  namactii>  vuliiniatis  ricillc ,  qui  pr.efuppuni. 
turad  impcniiiu  ,&  vircucccuiiisr.iciomouct ,  rc- 
l^ndetur  ciun  D.  Thoma  loco  cicaco.quod  clt  clc- 
^io.  Qiiiiidn  ennn  aliquis  pcr  iinpcrium  quod 
«xptinvtur  pcrhzc  vcrba.  Fachoc,  mouet  illum 
cuiinipcriumdatur,ad  id  facicnduin,vis<lla,dccf- 
ficacii moucndi  conuenic  huic impcrio ,  ex  eletiib- 
ncqua  prius  voltinra&elcgii  hoccffc  fncicndom. 
Ec  idcui  prorfut  cH  intclligcndum  dc  oraiionc , 
qu^candcm  rationcm  h.ibctcum  impcno,  quan- 
tumad  '10C.  Et  diCtis  intcttur.quod  oratio  rclpc- 
^u  eorum ,  piuquibusoiainiiSiConrtiKicndaclhn 
gencrccaufarclitcicntiStdifpofititiztamcii .  Atque 
adco  quandoDcuinotamus  pro  realiqiKi ,  nun  fu- 
lum  mcntet  nollras  ipfi  odrcnmus  ,  Sc  appropin- 
quamiiscidcin :  fol  ctiam  apponinius  canfas  iifi- 
cicndis  pctiii). .  Quaproptcr  mcntA  non  orans  vt 
debct,priuaiiiropiarii,:ruiii  \'  ncjjligcnt  cultor  pri 
uaiur  (iuc>u  hurtii  vci  agti :  Scd  dchucinfrala- 
rius  vidcbimus. 


ARTICVLVS  II. 

Vtctkm  fitconucnient  orarc . 

4.d.M.q.4.  A  DSecundMmficpractditHr.yulrtHryijiibd 

ar.i.q.^.ad  non  fit  tonuemens  orare  .  Oratio  enim 

i.i.Scj.tt  h  %     yidftur  eBt  neceffatia  ad  hoc :  quod  iu- 

ver.q.5.ar.  -Z.    JL                       "            i     "  j 

».cor.  Sc  o-  timemiu  ei  a  quo  prtimus  id  qno  indige- 

pu.j.&»5  j.  w«x. SedfiCHt  Jicititr  Matth.6.ii.u  poier  veiier^mn 
bit  omnibtts  mdigctu :  ergo  non  eii  tonuenieni  Denm 
orarc^, 

i .  TrMttrea ,  Ter  orationem  fleffitHr  animHs  eins 
qi't  orJtnr .  ft fjciat  qnod  ah  eo  petitur .  Sed  animns 
*75«  eflimmutabilts ,  f  inflexibilis  yfecundnm  tU.Hd 
} •  ^S,- '  5 •  '^o^o  trmmplfator  in  tfrael  non  parcet» 
nec  panitudine  ficfictur:  erga  non  eft  cwueniensy 
qtiid  Deum  oremus . 

.    i.Tr*Ureii  LiberaliHs  eft  dart  aliquidnon  pt- 


A  tentiqudm  durepetenti :  qma  ficut  Seneea  dttit.  *  Ii.f.dr|ii^ 
"hlHUaret  canus  em  tur  tjudm  qud  pretibus  empta  nenciivc.1. 
efl .  SedDe.is  efl liberaliffimHs:  ergo  non  -pidttur  ejfe  "^" 
conueniens^Hod  Ueum  oremns. 

Sed  Contrj  eslfquod  dicitur  Lucx  1 8  •  Oportet ftm'- 
pcrorare,&nondeficere. 

R^fj>ondeo  dictitdum ,  quod  tripUx  fuit  circ*  ora- 
tionem  antiquorum  error .  iluidam  enim  pofutrunt^ 
quidres  humanx  non  rc^ioitur  dmtna  prouiJentu  i 
ex  quo  fequitur  ,  quod  yanum  fit  orare,  &  ommm 
DtumioUrc.  Et  de  his  dicienr  Matacb  j.  DixiSliSy 
yanusesiqui  feruit  Dco.  Secnndafuitopmioponcn- 
tiumomnmm  etumtn  rebus  humanu  ex  necejfuate 
B  contingere ,  fiue  ex immMtabUuatt  diuot*  prouidca- 

tisyfiue  exHeceffitateiieUarum,  fiite  exconnexione  ^  

caufarum  .  F.t  fecunduiu  hos  etiam  exciudtturoror- 
tionis  vtilitas.  TertiafMtt  opinio  ponentium  qnidem 
res  hnmanas  dimna  prouidentia  regi,  cr  qw>d  res  bu- 
man^  non  pi  oueniimt  ex  nei  cffitute :  fed  diceianjtfi- 
tmluer  difltofitionem  diutnxproutdentu  variabtlent 
efie,  &■  quiid  orjtionihus,  &  alifs  qux  ad  dimnumcul 
tum  pertinent  dijpofitio  diuins  prouidentia  immuta- 
tnr .  Htc  autem  omnia  in  pnma  '  tibro  improbata 
funt.  Et  ideooportet  fic  indttcere  orattonis  vtilitJti ,  ar.i.&.'4.Je 
vtneque  rebus  humanis  diuin^  proutdenti^t  fubitGis  S- '  •  ir.fi. 
neeejyitatem  imponamuS)  neque  etiam  diuin^m  dijpo-  ^ 
Q  fttionemmutabiitm  tflimemMs .  ^ d  huiuf  er^o  eui- 
dtntiam  confiderandum  tB^uod  tx  diuina  prouiden  ■ 
tianonfoliim  dijponiturqui  effeilusjiant ,  Jed  etiam 
exquibus  caufisy& quo  ordine  proueniant.  Inter  aliat 
autem  caufasfunt  etiam  qnortindam  canft  adKS  bn- 
mani :  vnde  oportet  homines  agere  aliqua  nonvtper 
fuos  a£fMs  diumam  dijpofitionem  immutent,  Jed  vt 
peroiSMS  fMOS  mple^nt  quofdam  effedMs  fecMndMm 
ordinim  a  Deo  di^ojitum .  Et  tdem  etiam  efltnna- 
tHraUbms  caufis .  £t  fimiie  efl  etiam  de  otationr . 
T^cnim  propterhoc  oramus,vt  diuinam  difpofieio- 
nem immutemus ,fed  vt  id  impetremus,quod  'Deut 
difpofuit  per  orationes  Sanddrum  effe  impltndum,  ytt 
jy  fciUcet  bommes pofliilando  mereoMtur  aciipercpqmd 
eis  Deus  omnipotens  ante  feculadijpofuit  donare ,  vt 
()rtgOT.*dicitinlib.Dialog9rMm.  I.»b.i,f.|^ 
•y^d  Trimum  ergo  duendum,  quod  non  efl  ne-  med.^)i|a 
ceffariumnos'Deopreies  pomgere,  vt  ei  noflras  m-  ^^'^{^iMA 
digemias  ,vel  defideriamanifeHemMs  ,fedvt  nofipfi  jj, 
toHfidcreniHs  in  his  ad  diuinHm  aHxiliuin  efie  retwrr-. 
rendurru . 

t/id  fecundum  dicendum ,  qMitd  ficut  diflum  *  e/?>  Ii>  cor.  art. 
oratio  noflra  iton  ordinatMr  ad  immutationem  diuinjt 
difpofitionis ,  fed  vtobtineatur  noftrit  prtcibus  quod 
^DrusdiJpoJuit. 

.Ad  ttrtium  dicendum,  qnbd  Deus  aobis  multa 
_  prxflat  tx  fua  liberaiitate,etijm  non petita:  fed quod  [ "  . {J'?"" 
aliquaviiltprjtftJrenolispaentilius ,  hocrftpropter  i„  hb.j.  de 
nojiram  utilitatcm,vtyftiLiet  fiductJmquJiidamac-  ot.ido  Dctj. 
cipiamus  recurrendi  4d  Deum ,  &  vt  rtcognofcamus  pr*'"'* 
enm  effe  bonorum  noilrorum  aittlwrem :  f^nde  ^bry-  pi^^Duplt^ 
foH.*  ditityConfideraqiiantJcsi  tibi  concepafcclici-  ci  nomine 
tas/}Mantaglo'iaattncuta,orationibMsfabMiaricMm  pv  cft. 
Deo,iMm  Chriflo  mifcere  coBoquiaf  optare  quod  veliSt 
qncd  defideras  poftulare . 


SVM. 
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SVMMA  TEXTVS. 

ANtCfinamD.Tho.ad  propo(lrtra<lifficultarefn 
rerpoiidcat,  prxrnittu  tnpliccm  fuifTcapud 
andquot  crrorem  de  oraiionc.Primus  ttiic  coruin, 
qui  diceb.int,res  humanat  diuinz  prouidcntic  noo 
I  clFc  rnbiecbu.EK  quo  infercbanr  >  vanum  cfTc  ora- 

rc.& omntno Dcumcolerc .  Sccnndus corum, qui 
aflirnubanr ,  omnia  in  rcbus  humanis  cx  nccellita- 
tc  con(ingcrc,niic  cx  immurabilitatc  diuinf  proui- 
<lcntiar,(lnc  cx  necci]t(atc  ftellarum ,  fiiie  c«  connc- 
xionccaufaruii).  Ex  qoo  nmiliecr  fcqucbatur ,  ora- 
cioncm  ci]cinuiilcni.Ter(iuscorum,quidiccbant , 
tes  hiUTunas  diuina  prouidcntu  rcgt ,  nccclTc  ne- 
ccirarus,acque  adco  necdTariam  e(k  otationcra,vt 
illa,  atqne  aii^s  ad  diuinum  cultuni  pcnincntib.di» 
fpodcio  dininarprouiden(ijr,qiue  variabiliscfl,im- 
mutctur ,  Qnx  omnia  manifcrt jm  contincnc  t'al(i- 
tateai«vtp.p.v;ir>isin  locisab  ipfu  D.Tiio.  tutt  cx- 
pticaia.Ex  quo  (cqui(ur,ric  oporterc  induccrc  ora- 
tionis  vtilitateni,vtncc  rcbushumanis  diiunar  pro 
vidcnttz  fubicdlis  nccclITracem  imponamus ,  ncc 
cnain  diuinam  difpoliMoncni  mutabilcmxHime- 
iTtus.Et(icc(lconciu(io.  Conucniens.iV  nccc^Tana 
cf(  orat«o  ad  multns  res  obtincndas  .  Probatur :  Ex 
<iiiiina  prouidi-ntia  non  folumctl  difpofitum  ,  qut 
cfl'eAushan(,rcd  ctiamez  quibus  caiilbi&  quoor 
dtnc  proucniant':  Scd  tnrer  cauias  dt((x>htas  a  Dco 
fld  ptoduccndot  luuixotcfic^us^cdcoiiilitutaura- 
cio;multa  mim  diCpofuit  Detu  f-Korc  nicdia  oratiu 
ncy(icu{  etiam  m^dijvalijscauiis  naturalibus:  rrgu 
ad  talcs  dFcdlus  conlrqucndot  nccdrjrta,^  conuc 
nienscritoratio.Noq  qmde.vrpcrillam  diuinain 
dirpofitioncin  immureinus,rcd  vt  id  impcircniut , 
quod  Deus  pcr  orationcs  CancCtorum  iinpicndun) 
clTcdifpofuit .  Vt.fciiicct.homincs  po(]ul.mdo  mc- 
reantur  accipcre  quod  cis  Dcus  omnipotensante 
rcculadifpo(^uitdonare,  vc  dicit  D.Grcgo.libro  i . 
Dialogo.ca.8.rcfcnuique  i  Giauano  in  Dccrctii. 
ij.q.4.c.obnntut. 

EXPLICATIO  ARTICVLL 

SI  errorum ,  qui  k  D.Tho.in  hoc  arciculo  rccen- 
fcntur,cxai^ccirct  difputario  ira<Jcnda,longior 
nccciTario e(Tct,quam  aux-  intcntx  a  nobi$,multi£- 
quc  in  locis  promilT^- brcuttati  conuenirct .  Cuin 
opus  clfet  multadc  ptouidctiadiuina,derc[ucon- 
tingcntia,dcfcicntu,&volun(acc  Dci,atauccttam 
dc  cuis  immutabilitarc  in  mtdiii  aftcrrc  (^ic  adco 
dirticilia  funt,Ciic  ii  nollro  initituto  alicna,vt  non  fo 
lum  diudus  imiTiorari,lcd  ctiam  cxrra  chorum  fal- 
tare  cirer  ncceirc.Eo  vcl  maxitnc,quod  huius  nollri 
operit  intentio  ca  pra:ctpuc  c(l ,  vc  pcrctncnciaad 
moreSf  Sc  non  pcr(incn(iaadfpcculactoncnido> 
ccain.Sed,neomnino  ea  ,qu.Tfuncintcrprccispr^- 
termictam,  opcrTprctiamcrit  altquadc  illis,nuio 
ri,quA  potcrobrcuttarc,  pcriiiingcrc ,  vt  &:  corum 
crrorum  authorcs,&:  iikkIi,  quibus  lunc  inipugnan 
di,brcuitcr  cogno(cancur  .  Prinuis  crgo  crror  fuic 
prilBattr»  >llo^ni><lui  orarionem  eiufquc  vfum  idcoi  tcbus 
nsr  neiBn  ^uin^iii^  exclndcbant,quia  Dcum  harum  rcrum  in 
tiuir  proui  fcriorum  proutdentiam  habcrc  ncgabanc.Er  ftc  ncc 
dcnuain.  orauoncs  cxaudirt ,  nec  res  pcrtpLis  poilulaix,  ab 
eoconfcrrt  palfcdiccbant.Huias  eiroris  fuiiFcvi- 
dcntur  Dcmocntu$,&  Epiturci.CVii,vt  aurhor  dl 
D.Tho.p.p.  q.zi.art.i.  affirmanti.>iiumdtini  fjctu 
fui^Tc  cafu,  diuinam  prouidcntiam  omninu  i  rcbut 
toIlcbant.Aucrtocs.  1 1.  Mc(a.comm.j  i.Clk:  54.  quc 
multialij  fcquuntur,  dicebat.rcs  tantum  incoiru- 
piibilcs ,  atquc  pcrpctuas  diuinz  proutdcncur  ctfc 
lubiCi^as,non  auccm  rcs  corruptibilcs.Er  cuxn  hcc 
Atiag.dc  luAuu  iicluic . 


A  infcrioralccundumfpccicm  finr  incorruptibilja.rc 
cundumautcm  indiutduunt  corriptibilia  j  fubinde 
«tf  rnuba(,tlla(ccundum  (pccicni ,  &  non  fcaindu 
indiuidua  ac  (ingularia  diuinT  prouidcnnr  die  fu- 
biccla.  Inqiiorum  pcrfonadixillc  vidctiir  lob.cap. 
ia.loquchsdc  I)co:Niibet  latibulumciits,  A:<:irai 
cardtnct  cccli  pcrambuiat  ,nccnortracon(idcrat. 
Rabbi  Movfes,  vtauthorclHdcm  D.Tho.lococi- 
catu.diccbat,  non  (oluiii  incorrupcibilt j  ,  fctl  criam 
induiidua  naturx  huinanx  prDptcrfpcndotcni  in- 
t*lleclu$,qiiopar(icipantdjiiinxpiomdcnti.T,  elfe 
fubiccb.Deali)s  autcm  indiuidiiiscorruptibihbut 
fcquutui  cft  opimoncm  aliorum  ,  Scd  contra  hot 
omiics  (it  conclulio  dc  tidc  tencnda.  Ncccirccll  Conclu. 
omnia  non  tantum  in  vniucrfali,  fed  ctiam  in  p«r- 
B  ticulari,  diuinxprouidcnti^eacfubictila.  Atquc 
adco  cx  hac  parcc  ncccintJSorationit  nc5.ui  non 
potca.Probaturpriino  cx  illoSapicn.i4.Tuautcm 
patcr  piouidcniiacunda  gubcrnat.  EtSapicn.8. 
Attingit  a  lincvfquc  .id  (incm  forrircr,&  dtfponit 
omnu  luauitcr  .  Hoc  cft  attingit  i  fuinmis  crcatu- 
rj$,vfque  ad  tntiraa  carum.  Eandcni  conclufionem  ".^"S^ 
probat  D.Aug.li.j.deGcD,adlitcrara.ca.ia&  xi. 
ahjs  itibustcfttmoniji.  Primumrtlcx  Pf.  148.  I- 
giiii,grando,nix.gl.uicsqux  faciiinrvctbumciai 
fccunduiu  Mattli.io.Nonnc.iuo  paircrcscffcvcnc- 
runt  ;  ac  tamen  vnus  cx  tllis  non  cadii  in  tcrra  (inc 
patrc  vdlttj.Terttum  ciufdcm  Matth.cau5.Vbi  poft 
qiumdixit  Chriltus;  Conliderateca  npi,  a:c.  fub- 
iuuxittlaum:(i  cnim f,jtnim,qui>d hodicc(l,&:cras 
C  in  dtbanum  mittuur.lic  Dcut  vellit.quanto  magis 
vosmodtcx  tidei.Idcm  (cltinionium  adduiir  Diu, 
Augu.ltb.10.dcCi111r.cap.14.vb1  atfirnut  Plotinu 
Pl.iromciim,hani.  ftnrend.im  rcnuilTc.In  quarrum 
cll  Platoin  Epimcnidc,«c  lib.io.dc  Lcgibus,  vt  fu- 
pia  illud  caput  dc Ciuitatcautor  cft  Ludouicus  Vi 
ncs.  LicctU.Tlio.p.p.q.ii.air.jjilitcrdc  Plarone 
fcntUt.Dchac  rc  legcndus  cll  D.Aug.li.5.dc  Ciuir. 
cap.9.&:  10.Q110  etum  lococlcgan(cr  rcprobat  fcn 
tcnttam  Gccronts  fucutonim  ptxlcntiam  i  Deo 
fubrrahentis.Et  iib.7.deCiuit.c.i9.&r  jD.Vidcndui 
eft  cuara  D.Hieronv.fupcr  j  i.caput.  Hicrcmic  illa 
vcrfoa:£go  Dominus  vniucrlx  carnis.  Vbi  affirmat 
voiuertas  rcs,quainuis  minunlTima^  diuinx  fubia- 
ccrcprouidcntix.Ex  quo  tnfrro,  quodquando  ide 
D  D.  Hicronyinusinca.1.  Abacuch  -vidctur  rcs  infi- 
tna*  k  diuuu  prouidcntta  fubtrahcre,non  fic  e(t  in- 
tclligcndus,  vc  ncgaucric  ilLa  fubuccrc  diuinx  pro- 
uidcnux.Scdiddixit,vcl  qnianon  ttm  parriciilarc 
curanigcrttdcillis,  licutdchominibusiuxra  illud 
Pauli  i.adCor.«?.NunquidD«o  cuia  rlt  dc  bobus, 
vcl.quia  ioqucbarur  fcciidum  altorum  fcntcntiam, 
prpptu,fcilicct,lubmil]a,qtiod  fxpcnumcro  faccre 
coniucuit ,  VI  iplir  fatctur.in  Apologta  ad  Ru(inum 
c.t.Scd,  vtiationc  ptobcmus  noilram  conciufione 
fupponendum  dl ,  primo ,  tanquamccrtum  quod 
omnc  agcnsagitproptcf  rincm.  Ex  quofcquirur  , 
lantum  lc  cxtcndcrcordinationcm  cttcctuiiin  in  li- 
ncm,  quantum  fc  cxccndit  caufaliws  primi  agtntit, 
QuodKicllcconltar.Nain  ri  nontantumfccxtcn- 
c  dciccordtiutioclfcdiiumin  fincmquancumcauta 
licas  agcn[is,n6(cmpcragcnsagcic(prop(er  (incm. 
Qtuic  quoticlirunquealiquis  cllcdlus  non  c(t  ad  fi- 
ncmagcniitorducus,  dicimusiiiiim  proucoirc  ab 
aliaciufapixccrinccnuonciu  agcniu.Hoc  fuppoit 
toptobaturconclulioh.-icra(u>nc:  Caulaliras  Dci, 
qui  clt  primum  agcnscxcndir  lcndomniacnda, 
tam  corrupubilu,qiiam  incoiruptibiiu,  (am  lingu 
l.iiia,quam  lccundum  rationc  fpccici:&:  otdinat  10 
alfcctuum  in  tincin  extcdK  fe  tantum  quantam  cau 
falttas  agcntts:crgo  ordinauo  dtuina,  qiia,ordinac 
tcsin  tinciucxcenditfeadunuita  cntia.  Scd  proui- 
dcnna  nihil  ahud  clt,quain  ratio  ordinis  aliquorum 
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tic .  Sccundoprob.itur  conclulioa  D.Tno.  Ii.ic  ra- 
tionc:Deusco5nofat  omnu  taiii  vniucrt.ilia,quam 
particutaria,  ciufquc  fcicntia comparattir  ad  rcs ,  li.. 
cut  .irsad  arttfiaaratcrgocrtnecciranum,  quodum 
nia  fiipponanturduiinoordini,licut  artititfiata  fub< 
duntur ordini  actis,  acquc    confcqueDti  quod  o.n 
nia  fint  fubicfta  diuinx  prouidcntiz.  Srd  quoni.iin 
nd  omncs  rccipiunc  lilud  anrcccdcns,fcilicct ,  Dcus 
cot^nofci;  oninia  tam  nngularia,  quvn  vniuct  falu, 
ncgantci  ipfum  cognofccrc  fiicura  contiogcntia» 
quorum  ynus  cftCiCcro,  libro  2.dc,'Diuinationc, 
Seni^ctaCi  quidiccbac  Dcum  fucurorum  coittingcntiuni  nul- 
ceroni*  de  lo  tt>odo  poflc  habcrcccrtam  tnfallibilcmcogni- 
cogoKione  tioncin.Ec ratio illiits craf.Qttia  futura.vc  Kitura co 
uiurorum  gnoici  nonpodunt^oifiinfuiscaufis.  Cauliautein 
cxquibus  futuracontingcnttaonuntur ,  non  funt 
aJ  vnum  dctcrminatx,  fcd  iiididrcrcntcsad  vtrum- 
libct .  Etfic  videturimplic3tidc6trndichoni$,quod 
viils  tllit  cauds ,  ccrto  ic  infalltbilitcr  cognofcarur, 
in  quim  patcciii  fc  fint  inclinaturar .  Opcr^prctium 
crttillitd  probarc,  quod  facilc  cft  cxiacris  litcns, 
Nam  Ecclcfialhcapiculo  j dicicSaloinou  Joquais 
dc  Dro .  Nota  funt  tibi  oinnia , antcqu.im  crcaren- 
tur.  Et  capit.  j^.  Opcra  vniucrfx  carnis  coram  iplb 
funt .  Ec  Sapicnct^  8.  Signa&monlha  lcic  ancc- 
quain  fianc.ic  cucncus  ccmponim  8c  fcailorum.Ec- 
clcfialK  i{.  Oculi  Domini  lucidorcs  (iipcr  folcni 
circunfpicicnccs  vias  hoinintim:  Et  ad  Kom.4.  Vu- 
cat  ca,qiiT  non  func,c.ii\qu.imca,qux  lunc.  Dcqua 
IXAugufl.  rc  difpuc.it  l.itc  D.AugulKfupcr  tllud  l*f.ilmi:l'lcnt.  C 
ttido  .igri  mcctim  dV.  tt  lcrtii.  1 1  .dc  Vcrbis.  A polluli, 
fuper  tilud  ad  Ephrf.i.  Elcgir  nosin  ipfoantcinun- 
diconftitutioiicm. 
Difficultai     Scd,  quamuis  fitcertum  dc  fidc ,  qnod  Dcus  co- 
gnofcitotnnia.cciarafutura  contingcnti.i ;  clltamc 
nonlcuisditfictiltasin  cxplicanda  rationc,  Scmo. 
do ,  quo  Dcus  futuraconringentia  cognofat  f  Ad 
cuius  cxciplicationem  aducrtedum  cft,  quod  ca  can 
ittm  futiirapoirLint  in  fuis  caufis  coenofci  Sc  prarui- 
di^rt.qu.r  habcc  caufarai  dcccrminatS.vSc  nccclfarias. 
Illa  vcr6  futura  ,  quorum  caufa:coniingcnrcsfunt, 
&  inditFcrcntes  ad  vtriunque,implicat  contradutio 
nem,qiiodexfuiscanfispoifit  ccrto,^  uifallibilucr 
cognofa',&  praniidcri.Et  in  hoc  re^c  dixit  Ciccro, 
vt  nuntfcftc  probatur  cxrationc  illtus.  Qiiarcti  D 
Dcusaltundc  non  haberct,  qiiod  futuricognolcc- 
rcttiiifi  qnod  illa  vidctin  caulis,  nuHo  inodoccrto, 
&infalhbi!i[crco5nofccretcontingcnti.i.  Diciuuts 
Derp<4"0  crao.quod.vt  rcdr  D.Thoin.docct,dc  Vcii.  qiixlh 
i.ar.1 p.p.q.i.f.ar.1  j.  Dcus  ftitur4cuntin«ciitta 
nunpr.tcognofcic  in  futscauiis.  Nam  cll  iinpuilibi- 
le.  Scd  pr.rcognofcitilla,idqi  ccrto  5cinfallibilitcr 
quoniain  habctonincsres  tiituras  in  luaa;  crnitatc 

f rrlcnrcs ,  non  folum  tn  cfTe  cognito  Sc  obicdiuo 
vt  notintilli  dicunt, )  fcd  ctiam  (ccundum  clfc  rca- 
lc,quod  cxtra  fuas  caufis  habcbunr.  Et  fic  inittctur 
fingulas  tllasrcs  ipfas  in  fcfcco  inoJo,  quo  cgo  in- 
tucor  rcs  mihi  tiiodo  przfcnccs,  Ec  caula  hiiiiis  ctii- 
dens  eft ,  q>ioniain  cota  a-ccrnicas  dl  prxfen^  Dco 
ct^m  fucccliioncm  non  habcac.Ec  ca  .ttcrnicai  coni.  £ 
pl£Clitur,&  ambic  ,  &cocxi|}ic  unini  tctnpoic.  Ex 
quoHt,  quod  funt  illi  pntfrnccs  fitnuloninuiiiitcm 
porum  ditfcrcntix.  Atque  cx  confiqncnti  cocxilltit 
i>eo in  xrcrnitaic  o  nncs  rrs,  qti.r  pro  qualibcc  tciii 
poris  dirfcrcntia,erunr,fticiunt.  cV  lunt.  Et  lic  illas 
oiiincs  prrfcnccs  int uciur,atquc  cognof..iC.It.ique, 
vc  cxcinplu  iiat  lucidiiis,dico,  quu  .ib  .rrcrno.fniiiil 
clt  Dcu  pra:fcns  tcmpns,  in  qiio  Antichntlus  nundti 
et\;iic  ciiain  tcmpus.tn  quo  AncKhriliusiaincihiS: 
itrintcmpus  ,in  quo  iamprxirnjtcn'c.  Etab.rtcr- 
nuDcusnmi!,&  prx-fcntialitcr  inturtur  Anrichri- 
Aum  Qondum  circi&  AntichiiUum  ciIc-,Cjc  pt;tcri)f- 


ad  dtlfirul- 
utcur 


nitas  fiiQDlcoexiftit  illif  tribus  remporibiis  i  &eft 
tota  fimul  pr.Tfcns  Dco .  Et  fic  cognofcit  vniucrfai 
ti\as  rcs,  qux-  pru  qualibrt  tcmpons  diiTcrcncia  cruc 
ccrco&infallibilitcr.  Qtiontnm  illashabct  prx> 
A:ntcsinxtcrnitatc,  &iin  coexiHuiu  .  Et  hxc  dc 
|>rimo  crrorcdixiircfiitticiat. 

Sccunduserrorfiiitiliorum,  qui  idcoorationc,  Secuiidui 
&cius  viilitatcm  ircb.  humanisrcijacbantiquia  errordici. 
onuiiacxncccdicatccucnirc  iudicab.iiu  .Etqiian>-  tiuni  oo- 
uispluresconucncrintin  hacfcntcncia,non  caincn  "ueiKiire 
omncs  ad  id  diccndum  cx  vno  &  codcin  capicc  ino-  "^^™*"* 
ucbancur.  NamScoiciFhtlofophi,  qui,vtauchor 
crt  D.  Augull.  libro  j.  dc  Cmic.cap.S.  Sc  9.  Iibcrt.-i. 
tctn,&  coiuingentia  a  rcbus  collcl>anc,ad  id  mottc- 
B   banturiqtiia  cxidimabantotnnia  cucnirc  fatali  qua- 
dam  nccclTicatc .  Cui  ctiani  ipfuin  Dcum  ita  fubi}- 
Ciebant,vtdiccrcnt,non  poruifTcrcsalio  modofA- 
ccre ,  quam  txcic .  Ex  quocti.im  principio  pcmioti 
vidaitq;  Pctrus  Abavlnrdus,&  Vviclcph  ad  ncga- 
dum  libcruin  arbitriuin  ,  vt  dicit  Cartro  libro  9.  dc 
Hrrcfi.vcrbo.  Iibcrtas .  rrifcillianirtx  id  ipfuni  nc- 
gabant .  Quia  crcdcbant  C9lum,&  artra  ita  intlucre 
in  hominuinantmos,&aliasquafcunq;rcs,  vteat 
non  folutninchnarcnt,  iVd  cciam  nccctrario  rapc- 
rcnt  inii^ioncs.  M.inichxi  alia  rationcfuntindu- 
^i.Namdiccbant,quod  qticniajmodum  crant  duo 
rcruin  princtpia,  vnum  a  quo  bona,alterum  ,  a  quo 
mala:  itaetiain  inhoininc  crant  dtia*  aniinir,  vna 
orra  a  bono  principio ,  8c  ordinata  ad  rtudiuin  bo- 
Z  ni,ntquc  honerti  ,altcra  profc^a  a  nialo  principio, 
&  detcrininata  adrtudium  curpitiidinis.  Quxdtix 
anitn.r  ita  tntcr  fcfe  rcpugnabiiit.vt  cum  aliqiiod  bo 
ni,authoncrti  agcrcinus,vincerct  bona  animaiqua- 
do  autein  prau^  opcrarcmur,  vincerct  inala  anima. 
Sed  ,  nucrtudiofc,fiucprau^opcrarcmuratfiriiu- 
bant.nunquara  nos  hbcrc ,  fcd  nccetrario  opcrari . 
Etfictollcbanrrcrumconctngentta ,  8c  Iibcrcatcm, 
Alij  id  ipfum  facicbant  permoti  ex  inf.illibilitate,& 
ccrtitudioc fcicntix,  diuinx,acqi  ctiain cx  cfhc.icia 
diuin.T  voluntacis,i5c  prouidcnrix;  cumquibus  rcrit 
concingcnnam,&  libcrtatcin  arbitri;  rtarc  no:i  pof- 
fc  iudiilibant.  Er.v:  cognofcatis,qu»ntum  in  hac  rc 
rxplicandatnfit  ditficultntis  ,  argumenror  in  hunc 
inoduin:  Dcusabxtcriio  przuidit ,  quidquidquif- 
qucfacluruseft^acfdcncia  Dci  cft  infalhbilis ,  &  ArBu». 
immutabilis:crgonon  poccrt  aliccrcucntrcquama 
Dco  crt  pr.Tuifiim;  acqttecx  confcqucnci  nccclfario 
omnia,&  nuii  Itbcrc  cucniunc. 

Sccundo:  Dcus  non  folum  prxuiditt  Icd  ctiam 
prouidit,hoc  rrt,prouidciia  fiia  drcrcuic,  &  ordina- 
uii  fiiiguloruni  hominumfingulasa^ioncs,&  cuc- 
tus,&  oniniiiin  rcrum  fuinira&:  primacaufacltdi- 
uina  voluntas,&  prutiidcntia :  crgo  omnia  ncccnTa- 
rio  cucniunt,&:nonlibcrc.  Proboconfcqucntiam, 
Qmia  polita  caufa  ad  vnuin  dctcrininata,&:  qux  nul 
loitiodo  pullit  impcdirii  mccirario  Uquitur  cftc- 
dus ,  iVd  diuina  vulunias  trt  cauf.i  onintutn  rcrum» 
&  clt  abxtcrno  pofita  &  dcicrmmata  ad  vnam  par. 
tcm  contiadiclionis:  &:  inipcdiii  nonpoccft :  crgo 
ctfc^lns  fcquuncur  ncctHario . 

Et  cunlitmatur  cx  Paulo  ad  Roman.  p.  Vbi  cum 
dixilTci  Dcum  non  cx  opcribus.fcd  fua  mcra  volun 
taic  iacob  dilcxiHc,  Sc  Efau  odto  habuilfe,  atquc 
cti.inuum  proballct  tcrtimonio  Moyli,  Sc  cacm- 
plo  Ph.inioi»ts,  quod  Dcuscundidit  homincs  "^t 
inifcrtcurdix  lux,  atquc  tuftttix  cxnnpia  aJia  m 
alius  manifcrtarct,&  tandcm ,  cum  intuiirtct ;  er^o 
cuuis  vultinifcrctur,&qiic  vultinduraiiobijcit  fi- 
bi  Pauluscx  alioru  pcrlur.a  diccnsiltaq;  inihiqutd 
aliud  qiurritur?  Voluntaticiusquis  rcHrtct  i  Qiiati 
diccrctiSi  Dcus  fua  fola  voluntatc  alios  cligic,&  a- 
lius  rcprubatiV  t  modo  diccbas  o  Paulc«2&  non  crii 
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1n  porefttrchommis  fiias  vias.vel  bona$,Tel  malas 
facercricd  omnia  cncnicnt  ncccflario,  inxra  dccrc- 
mm  diuin.T  volunratis ,  cui  rcfifti  non  potcft :  Ad 
qu.im  quidcm  obie<5Vionem  D.  Pmilusrerpondcr, 
nonquidcin  nc^ando  rcm  ita fc  liabcrc ,  vt  illata 
cftlfcd  rcprelicndcndo  audaci.im  illorum,  qui  t.tli- 
bus  verbis  cxigunt  i  Dro  raiioncm  fu.T  voluntatis, 
atque  iudicij.  Etdidt :  O  homo,tuquis  c$,qui  fic 
reipondeas  Dco  ?  Nunquid  dccct  figmcntuin  ci , 
qui  fc  finxit;  Quidmc  fecifti  (ic?Nonne  habct  po- 
tcftatemti«»ulus  ex  eadcm  mafraiuti  faccrc  alnid 
v.uinhonorcm.^if  .iliud  in  contuineliam?  In  quib. 
vcrbis  vidftiirconccdcre  Pauins,  quodfibi  obic- 
iXwm  fucr.it, rcilicct,Volunt.in  tius  qui.'.  ichrtet?Er 
illud  tantum  rcfpondct ,  quod  quamuis  hoc  ira  fit , 
Tt  obijcitur ,  non  tamcn  idcir(.6  portiimus  iuftc  .K- 
cufarcDcum  , aut  illuminiudicium  vocarc,magi$ 
<]u.im  poceft  lucum  qu.Tti  dc  eo,qui  tc  finxir. 

Tcrtio  licars:iihKntor:A(fl»$humani  &:qu.rain 
ijucalircaufe  inomnibusfcquiinturinrtuxuin, 
inclinaiionem  corporumccrlcftium  :  fcdcorpora 
<tricftia  tanquam  cauft  nanir.nlcs  funt  ad  vnum  dc 
tcnninatar:crgo  Sc  humani  aC^?  crunt  detcrmina. 
ti:advnuni  Jatqucex  confcqucnti  nullus  ertevTtut 
crit  contingens  8c  libtr.Confcqucntiicnm  minon 
eft  not3,.5c  maior  probatui,cx  illoGenef.cap.i.Vbi 
dixif  Dcustfiantluminaria,  &:ftcllTin  finnamcn- 
■lo,vt(int(igna,  &tcmpoTa:  fcdftcllx  nonpoirunt 
«Tc  ligna  rcrum  in  Uoc  mudo  agcnd.irum,  nifi  quta 
eatumhintcaufcctfrvfhu.r.Vndc  Anftoi.lib.i.Mc- 
tcoro.  dicit ,  inundum  huncinfcriorcm  nccclTario 
coniiniium  crtc  fupcTionbtis  larionibus,  vt  indc 
omnis  illius  virtns  gnbcrnecnr:crgo  ac>us  hiimani 
exinfluentiacorporum  ccclcftiunutanquam  a  caii- 
fa  producuntnr .  Etconfirmatur:  Nam  cxpcricniia 
docct,  AftroIc»goscxa(^c<flu  .iftrorum  pr«diccrc 
iM.quarquifqiie  •id>uriisvcl  paiTuriis  cililiginimcft 
crgo,  quod  corlii  inflint  in  animos  no(Uos,iS».'  quod 
-fua  mnucnria  nos  dctcrminat  ad  vnum.  Plura  alta 
potcrant  fieri  argumentaad  idem  prob«ndum.  Scd 
quoniamhzcnobisanfampr.Tbenc  cxplicandi  ca , 
qtix  adfaenriam  Dci  &  voluntatem  fpcdkant ,  at- 
quccriam  illa,  qua:  pcrtinentad  aftroruminflucn- 
liam,  cxquibusautoresfccundi  erronspofiti  aD. 
Thom.moucbanturprTcipuead  diccndum,  omnia 
euenirencccftario,  &  fiot«tioncm  clTciuutilcin^Sc 
fupcrfluam,non  oportcc  aliamuliiplii.are.  Etcuin 
dinina  protiidcncia ,  atque  pnrdcftinatio  includant 
pr.Tfcicntiam,  &  volnniatcm  Dci  expiicatis  his, 
qux  ad  fcicntiam,&  voiuntatcm  fpc6tant,  cxplica- 
tiim  etiam  crit  dc  pridcftinatione,  &  prouidentia, 
quantumattinetad  hocquod  crt  incclligcrc;quali- 
tcr  cum  horum  intallibilitatc ,  &  ccrtitudinc  ftare 
portit  libcrtas arbiirij,& rerum  contingcntM.Qi^io 
niamautemeltcfrtumd..  fidc  honiincs  cnclibtri 
arbicri;,plurcrque  inucnin  ctfcitus  in  rcnim  natu- 
ra,natura  fuaiibero$,5cconringcntc$,vt  potequi 
i  caufisomnino  libcris,  &  ad  neutram  partcm  con 
tradi<f>ionis  dcterminatis  piocidunt  ,non  e(V  cui 
in  huius  rci  prob.irionc  immorcmur;fcd  tantum  ad 
argumcnta  rcfpondcrecrit  opus . 

Ad  primuminquodc  fcicnti.i  D.ieft  lirrmoCic. 
dTibcntu  ''-^  ^'^  Diuinatio.rc('pondetnci:.'.iidoantvccdcns.f. 


C&firma. 


Ad  t.  ar^. 


Pai.  quod  Ocusabeternopr^uidcntquulquidquifque 
fadurus  fir.  Nam  dicit,qu6d  cum  futurn.vt  futura 
cognofcinoii  polTinr.nifiin  fuisc.iulis  ,&cnufx,cx 
quibusoriuntur  futura  contingciitia  ,fint  indiffe- 
rcntcs  ad  virumquc.cft  impofllbilc  vifisillisccrto, 
&  infallibilitcr  cognofccre,qu.»m  in  partcin  (c  litit 
inclinatura;.  Et  (ic  Deus  futiira  continctniiacogno 
fcercnon  potcft.  Etquidcm,  fi  futiiri  cuctitus  prx- 
nideri  non  poffuiK,  nifiin  fHisc.iulispl.mcconuin. 
cer«  argumentunijVt  paulb  antti  diccbam  .Cite- 


A  rum  h.TC  fcntenria  eftconrra  (idcm.  VndeLtaren- 
tius  Vjllain  iib.de  iiberoarbitrio  .iliter  rcfpondct 
iid  .Irgumantnm,  conccd?<lo  omncs  cucntus  i  Dco 
pr.Tuideri.&dminam  prx-fdentiam  falii  non  pofTc. 
F.x  hocramcn  non  fcqititurquAd  ipfr  resncccfTa- 
rio  eutni.iiii.Nam  prTlcii-nti.i  niillamncccftic.iccm 
rcbus  prarfcins  imponir.  Quoni.im  (iutiria,.nurpnr 
fcntia  non  eft  caula  rcriininiturarum ;  (xutneqiie 

{ir.Tft-ntium.  Vndc  qucniadmodiim  vos  non  cftis  \\\ 
\oc  loco,quia  cgo  vidco  vos  hic  c(Tc:  fcd  c  conrra 
vidco  vo$,q«ia  hic cfti\:ita  .iH  eundem  modum  res 
fmtir.T  non  funt,  quui  Dcu» pm iiidit ill.is  ftituras : 
fcdcum  fiitMnrciIcnt  DeuJ  ill.ns  pr.Tiiidit.  Et  aim 
qii.Tritiir a  L.tnrentio :  Si  rcr contin<'.t nrcr  funt  fii- 
riir.T.qiiomodo  pofTiint  a  Deo  infnilibilitcr  prariri- 
B  dcri?rcfpondctiqu6ilipfct5tunidtai  ("ututDscuen 
ttis.nonhabere  neccdtratemcx  prar(i.ientia  Dci , 
Sidvtnim  iliam  aliiinde  habeant.f.  avoluntatc, 
dicit,fe  dchocnihilalfirmarc.  Etdeniqnc  apcrt^ 
fi'^nificatomni.i  ncccfTarioeucnirc,  fcd  huiusnc- 
cdlitatiscaulnm  non  cfTc  ditiinnm  prTfcicnti.i,  fcd 
dininam  voltinratfm.qnodeit  h.Treticum.Qtiocir- 
ci  ad  illud  argumcnrum  ahterfolct  commtintter  re 
fponderi.cum  illa  diftintflioncdi-fcnfnccTpofito,*: 
■de  ren(u  diuifo.Hocmodc:  Dctis.v.g.fcit  infalHbili 
fcr  mc  loquuttirum  :  ergo  c!;o  non  ]fk)!TiiTn  non  lo- 
qui.  Dil^in^uo  confi-quens.  In  fcnfu  compofito  vc- 
rumcrt  .  Citioni.iinift.icopiilatiu.T  crt  itnportibilis : 
Dcoj  fcit.mV  loquuturuni, Sc  ego  non  loquor. Car- 
tcruminfcnfudiiiilbfalfunicft  .  Qnodcftdiccre,  InT^ffn*-' 
C  quod  fimiliter  ,&.ibfolutceco  poiluin non  loqui, 

quod  fatis  eft  ad  libcrtateni  arbitrrj .  CTtcrnm  h.ac  • 
•foUitio  in  h.ic  re  nunquid  fatis  placuir.Quia  qiiam- 
nis  diftin^lio  dc  fcnfu compo(ito&  diuifocommo 
depoftitadhilieri  in  mtilfisrebus  ;  tamen  huicar- 
guincnro  adhibita,  vcrbis  tanrtim  cUidit  argumcn- 
tum.iS:  non  fitisfacit  difficulrati.  Qi^iod  irto  modo 
probo:Nam  cum  quarritfir.veibi  pr.ttia,vtrumalb. 
polfite(renigcr,rewdiatur,  quod  inlimfucompo 
fitooon  potcft,quia  impofiibile  eft  qund  ahquis  fi- 
mul  fit,&atbus,&  niger.Scd  infcnfu  diuifopoteih 
quiaillcquieft  nigeramilTa  nigredine,&  loco ciui 
fuccedcnte albcdine  potcft  c(Tc alb.  Tamcn,  fi clTct 
aiiquod  corpus ciufmodi.quod ei  nigrcdo  ita  incf- 
fct,  vtpernullamporcntiam  po(Ti:t  amitrcrc.tunc. 
D  fi  quTftio  ficrctdcillocorporCjVtriimpoircrelTral 
bum,incptcdiccremus,qutSd  in  fenfudiuifo  potcft 
clTc  album.  Quia  perinde  cft.ac  fi  dicercmus.quod 
talccorpus  nigrumamilTa  nigrcdinc potcft  accpe- 
re  albcdinem,*:  ficri  a<bum,qaod  ex  hy  porhefi  cft 
falfum,& importibilc.Qi^icmadmodum cuin  quTri 
tur,vtrum cortius  polfit  erttalbus.ntmodiftinguit 
dc  fcnfucompofito,  &:  diuifo;fed  fimpiiciterncga- 
turclTe  po(Tc,  vtcoruus  fit  albus,  qnia  nieredo  illi 
inhfrctinfcparabiliter,Sedficeft,^pr\'fcientia  Dci 
poftquam  femci  pofita  cftiin  diiuriiim  iiiut.iri  non 
potdfcfcd  mancr  perperuo  cadem ,  ^»:  cft  pofita  ab 
arrerno,&:  non  indiffercntcr ad  vtruqucfcd  vnttra 
dctctminate  uidcns^fciIiLct ,  me  loquuturum:crio 
fi  finuil  clTcnon  poteft,qiitKl  dc  Deu$pr.viii<lcarmc 
E  loquurariiro,  &  cgonon  loqiiar,  ctim  iliiid  (if  pnr- 
mltiiTi.ib.Ticrno,&:  pr.Tuifomnncar,5c  mutari  non 
po(h't:fequicur,quod  non  polTumu»  vti  diftindionc 
dc  fcnfucompo(ito,ilcdiu:('o  magi$,<|uamcu'n  qu? 
ricur.vtrum  coruus  polfic  ciTc  nlbus . 

Qiiocirca,nlii$  aliorum  (bluri.inibus  omiftis,  di- 
cam  qm>i  mihi  fcmpcr.tff  vm;is,&  probnbilius  tft  Scnrcntia 
vifum.  Ad  cuius  cxpiicatioiicm  nducrtcndumcft  ^"tor*»* 
priinb.quod  fcicntia.nut  prclcientia.vt  (ic.alicuiu» 
tci ,  nunqtinm  ponit  neccllitatctn  in  ipfn  rc,  vt  fic, 
tanquani  cfticicns  ipfiin  necc(fitatem,  Sed  fi  fcico- 
tmm  cft  infallibiiis  quamquam  ipfam  non  cfii.iat 
nccdlitaicm, io  retamcntnrerdum  illa  infalltbili- 
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tufcientic  eft  argumencuin  cflicax,ex  quocoiligi- 
tur,  rcs  ipfjs  effc  ncccAarios  in  terc . 

Secundocd  aducrccndum ,  quoilca  tantnm  fu- 
tura  polTuncin  ruiscaulis  cognofci ,  6c  prxuiJcri , 
qua:  habcnc  caufas  dccerminatasivt  agcntcs  dc  pri 
mo  crrorc  diximus.  Vbi  ctiam  explicauimus  cx  Tcn 
tcncuD.Tiio.quod  Dcuscognofcicinfallibilitcr  fu 
ttira  concit)gcnci.i,non  quidcmin  fuiscauiis,  quo- 
niam  hoc  cllimpollibilc :  fcdquoniam  babcc  ilia 
pr;fcntiain  ^tcrnitatc, quaromnctcmpusambit, 

Tcrcio  c{\  aducrccndum  ,  quod  fcicniia,c!(  cogni 
tioinfallibilisrcifuturz,  vt  fucuracit,  &cugnuio 
infallibilis  rci  przfcncis,parctm  conueniunt,&  par 
cimJitfcrunt .  Conucniuncquidcm.inhoc,  quod 
neucra  cognicio  el\  caufa  cfHciens ,  vc  les  cognica , 
vcl  fucuca,vcl  pr.TrcnsneccirariocxiiUt.Sc  l  ditfc- 
runc  in  hoc ,  qaod  ex  fcicntia  infallibi  i  rci  fuciicx 
colligicur,  rem  ipfam  (lc  cogmcam  in  lcfc  ctfe  nccef 
fariaai,&;  concingcnccmiquoniam  res  fucura.vc  fu 
tura,cogaofci  non  pocell,  ni(i  in  fuiscaulis  i  &  non 
pocell  corto  in  caulis  cognofci;nin  illa:  fmc  ccrc^  &c 
«icccrminacc .  Ac  vero  infallibilis  fcicncia,  &c  iiitui- 
tiua  cognitio  rci  prxfcncis,  nec  clt  caufa,quod  ipfa 
rcsncccir.iriolic  incc  excalicognitionc  colligicur 
aliquod  idoncoart^iimcnco,qiiod  rescogtuca  m  fc, 
&  in  fua  nacura  eil  ncccirarii.  Scd  rcs  mcr^  coniin- 
|cntcs ,  li  pr.crentcs  funt,  polfunt  infttljibtliter ,  Sc 
linccrrorc,5e  dcccptione  videri,&  cognofci.  Sicut 
cgoinfallibiliccr  viJco  vos  hicclTe^ncc  camen  mea 
vifloioiponic  vobisaliquam  nccedlcacem ,  vc  bic 
ntis:nccex  mea  viHonc  ,quamuisinfallibilipoce(l 
colligt  aliquaidonca  racionc,  vos  hic  nccel[arto,5i: 
non  potius  libcrc.^contingenccr  clfc.Et  caufa  hu- 
ius  etlin  promptu  i  Quia  adhoc,vt  is.qui  vidci,i!ji: 
Cognofcitaliquain  rcmpr.Tfentcmin  tpfacogniciu 
nenun  dcapiatur,necdecipi  pollir,  facisclt,vc  ilU 
rcs ,  quam  vidct  ver^  Cxt ,  quamuis  non  ncccirario 
fic:&  nun  rcqutritur,vc  nccclfario  (tc.His  conllicu- 
tis  factlcrefpondccur  ad  argumcncum,  conccdcn- 
do  anccceiicns,fctltccc,qu6d  Deus  habccfcicncuni 
inf.ilitbilcmomniumrcrum  fucurarum  ,6f  negan.' 
(iucontcqucnctam :  crgonccclTarioeueniunc, quia 
illa  fcicncia  Deircruin  fucurarum  ,non  cll  rcrutn 
futurarumin  fuis  caudscognttarum ,  fcd  fcicncia  rc 
tum  nobis  quidem  fucurarum  ,  cxccrum  ccfpc6tu 
Dci  pri-fcncium.Ecquontam  Dcuia  pc;ruidcre  hi' 
tura,non  c(l  illa  in  fuiscauHs  cognofccrc  ,  fcd  ipfas 
przfcnccsincucri.qux  inccllcclio ,  'vcdiximus.nec 
caufat  ncccirit.ucm  in  rcbus  vifis,  ncquc  illatn  ar- 
guit,  clTc pocctl  (Imul cum  rcnim  conttngcntia . 
Hrcraiio  diccnJi,&:  fimni dcfcndcnJi  prcfticn- 
tiam  Dct  cum  conitngencia,&  libcrcatc  fucurorum 
cucocuumcAD.Aug.lib.ti.de  Ciuit.cti.&Gra. 
tianiin  Dccr.ij.q.4.  cap.  Nabuchodonofor.<Sc  D. 
Tho.p.p.q.i4.art.i  j.&Boeci)inlib.dcConfolatio. 
&  Abulcn.  fuper  vicimumcapucGcn.  &Cathcrini 
in  ltb.dcpr.rfciencia,prouidcntia,iSi:pizJcibnatio- 
nc.Ec  (inc  dubio  hxc  raiiu  cl^  op(inia,\-  vcridima. 
Ntfi ,  qiiod  nollcr  intcllcdus  inunifcc t  lc  letnpoi  1 , 
idclhnihil  cagicar,ni(i  ccmporalc,autin  tcmpur(,-i 
quonumalTuccusintclltgcndts  tcbus  fen(ibilibus , 
o:  cx  illis  clicicns  oiuncm  fuam  cognitioncm,  non 
potdlquidqutm  cognofccrc,&  inia^'inari,ltnc  fuc 
ccllionc  6c  ccmporc;  quod  nccclTc  cft  ad  boc,vt  pof 
f\mu%  commoJc  intclhgcreres  piartcricas  Hi  fucu- 
rasjtanquam  pr.Tfcnccs.  Ec  h.TC  dc  (.arg. 
Ad  i.an;.  Scdin  fccunduargumcnco  ,inqifocx  co  ,qu6d 
devaiuinu  Jiuina  voluncu  c(l  caufa  rerum  contmgcntium, 
icDci.  colligirur  ,nullam  rrmrirccontingenccnii  c(hiu- 
ior  difiisultas.Nam  fcicnciafpcculaiiua  Dci  quam- 
uis-fic  cctca ,  4:  infallibus,  tamcn  non  c(l  caufa  re- 
rtim  cogntiarum  ;  nccad  hoe,  vt  illa  fcicncia  (ic  in- 
£aUibilis,dl  ncccUc,  vc  tcs  cogtii:a:ucccd'atix  finc: 
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A  fcdfacis  efl.vc  vcre  finc  rales.qualot  cfTevidennir. 
At  vcro  voliinras  Deieft  caufa  rcrum,&  iiacrificax, 
ucimpediri  nulloinodo  podic.&cftabxccmo  dc- 
tcrnunaca  ad  vnam  parccm  conrra  Jiiflionis  :  crgo 
innirabilicer  ,&  infallibilircr  ,  &c  nece(fari6  omniA  f 
cuenicnt.In  hoc  argumenco  nonnulli  dicunt,qu6d 
ctfcdu$contingcntc$,-?c  libcrt  comparaci  ad  caufos 
proxiin3S'!te  caufas  fccundas  k  quib.  profiafcuncur 
func  &  Jiciintur  libcri.iSc  contingentcs:quia  proce 
dunt  a  caufisindtlfcrcncib.is  ad  virtimquc ,  3i  qujc 
impediri  polTunt :  fcd  ijdcm  clfc(2ut  comparati  ad 
diuinam  voluntatem  proucniuot  ineaitabiiitcr  & 
nccclfartb.Scd  vtbcnc  dcxret  Caiet  in  iiac,i.i.q.4. 
hoc  diccrc.cft  nihil  dicete:&  diccrcauoii  humtmo 
di  ctK-clus  conrtngenies.(iinplicitcr,id  cll  con(idcr* 

B  tisomnibus  tuiscau(is  funt  infallibilcs,  &  ineuita- 

bilcs  .  Ar  vcr6  fcnindum  quid.iJ  cft,pcr  otJinnTi  Sententa 
ad  caufas  fccundas  funt  iibcn.Si:  cocingcnccs.quud  Scoci. 
quidcmcft  tnconuenicof.  Vndc  Scot.in  i.d.i.q.z.  tti:tii\ 
&  d.8.q.i.aliararioncdi(roluu  hoc  argumentunx,  • 
dicensiqu6d  quamuis  diutna  voluntas  (itcaufaom 
nium  rcrum  fururarum:&e4  (it  c(!icaci(Iimaitam2 
effrttus  funtcontmgcntesiquia  libcre  Sc  no  neccC. 
fari6  vultillos  .  Et  diCit,qu6d  tlla  libcrcasdiuinx 
volunt.«is,cft  fons,&  tora  radix  conttngcntiii.Hac 
etiam  rationcm  allignai  D  Ttio.  inter  alias.i.Con- 
traGcn.c.Sf.  Scd  mihi  multo  minus  probatur,qua 
fupcnor .  Prim6  :  Qiiia  non  foium  ca,quzin  rcbus 
contingcntercucniunt,fcd  ctiam  illa,  quz  neceili- 
rio  eucniunt.vultDeus,&  voluit  iibcra .  Nam  po- 

C  tuit  non  voluilTe.  Atque  ex  confcqucnti,(i  indc  fu- 
mitur  contingentiarcrum,  fcquerctur,qu6d  nulli 
clFeflus  elfcntin  rcrumnatura  nccclfartt:  fcdom- 
nescontingcntes,quod  eft  falfum  .  Secundo:  Quit 
quamuis  ifti  cffe<lkus  lint  voliti  i  Dco  libcrc,non  t« 
men  inde  fcquitur,qu6d  iiant  iibcr^  a  caulis  fecun-  ^  '  * 
dis,id  quodprxcipuc  quzritur  in  hac  quzftione. 
Nam  ego ,  verbi  gratia ,  libcri  moueo  baculum,  & 
tamen  baculusime  motusnon  libere  moucr  acre. 
Vndc  quamois  caufa  non  mouctur  4  Deo  polli t  di- 
ci ,  qiiod  opeiacurcontingentcr,  quia  potuic  noo 
inoucri,&  fic  non  opcrari  camen  pifialiamclior  ra 
ctoaingnecur.non  poccft  dici,  quodopcracur  libe- 
rc  i  quoniam  fcquiciir  motum  caufz  (upcrioris.cu- 
lus vim  dcdinare  non  poccft.Q^iocirca  D.Tbo.p.p.  -p^f"*^ 

D  q.i9.ar.8.acq.ii.ar.4.&i.ConcraGcnt.c.8y.aliara 
aftignat  ractonem,diccns,quod  quamuis  diuina  vo 
luncas  fic  caufe  cfttcix  rccum  fucurarum,  camcn 
quzJam  rcs  cucntunrconcingcnicr  &:libcrc  ■  non 
quia  libeic  vulc  illas  Dcus  i  fcd  quu  vu!t  vt  libcre , 
vt  contingcntereuentant.Et  h^c  eft,inquit,fu:nm« 
cfficaci.idiuin.T  voluntatis.quod  non  (olumctiictc 
id  quod  Tult,  (cd  etiam  cHicit  vt  eueniat  eo  modo* 
quo  vult.  Vult  autein  Dcus,  vr  qiiz  (iunt  ipfo  con- 
currenrc  cum  caulis  libcris,  fianc  libere.  Et  ica  at- 
cempcrac,&  JCcommoJac  vtm  acquc  cfTicaciam  fu^ 
diuin.T  voiuncacis  ad  huiurmoJi  caufas  libcras ,  vt 
infallibilitcr  (cquacur  clfcctus  volicus  i  Deo,&:  u- 
mcii  fcquaturipfiscaufisfccundis  libcte»  &non  ne 
crllariocticurrcntibuscumDeo.  Qjod  vtrumque 

E  explicat  Sapicns Sa pien. S.quando dtcit :  Atiingicjt 

finc,vfque  ad  fincm  tbriitcr,3c  difponit  omnia  fua.  ^ 
uitcr:furciccr,inquit,proprer  cificaciam,  6c  tnfiallt. 
bilitatcm  diuinz  voluntacis,  &:  fuauitcr,ptoptcre«  l 
qu6d  nulla  vi  illata,fcd  accommodando fuam efi- 
caciam,&  virtutcm  adnaturamcufifquc  caufr,  id 
quod  ticri  vult.pcrducitad  cxicu.QupU  ifto  cxetn- 
plolictapcrtum.  Nara  qucinadniodum  homincs 
prudentcshoc  potillimum  exccllcniiaro  fux  pru. 
deniizdcclarant,  qu6dcumacdditiliis,  vtcuptat 
aliqnid,atquc  velint  quidqusm  ab  alijs  impctrari , 
aut  cftici.fic moderaniur  confilia  fua,&  ea  dcxieri- 
tatc  fc  gciunt)Vi  &confcquaniurquod  voIiit,fine 

icpulia* 
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r«f4ttr>«^  «biinMnc  non  uiuitis,  &  rcpngn.inti-  A 
bus/rd  A  vulrn(ibus,<!ji:  vltioodfrrcntibiis^ici  cun- 
dcin  modiKu  DcusintinKam  cflicaciam,  tfcvireu- 
tcmnnr  volnntaruco  potiliiintim  odcndii  .quod 
cflicittntallibilitcrquod  vii|r,j^criicttBobi5lib«rrc, 
&non  nccctTario  concurrcntibus.  Atq;  h.rccll  D. 
Th.rcntcntia,(iux  ccrtcaot  vcra  cft,  .nut  a<J  vcritaic 
proximc.iccc<iit.QM.imm*ncciftr\icntcntU3ri"crat 
<]uictcmanimu  noilris.Nam  primoclt  v.-iMci)iifi- 
cilcadintclligcdum,  cumdiuina  volunt.ii,iiccim- 
pediti  poHit.ncqi  rrullrari,  ncc  mutari  abco,qiiod 
frmoi  volutr.quo  pa^oifladuocnniungi  poirint.vt 
dc  Dcui^liquid  (icn  vclUtVcrbi  g(ati3,iTic  loqui,& 
vclir  vt  fiat  libcrr.Nam  nrciuel  voluit  iiu-  loqm.fi- 

ncdubioin  impcdibilitcr  firt.  C^ionKulo crgo po-   ^  

reitvcllc,  vtti.itiibcrt-amc,quodviditin  impc-  3  inqmt  I\iulus  ,cx l"wuis vcijsiicoiuiincotchabc 


9-  vbi  cuin  poluilTcr  qucrclascorum,  qui  dicunt 
Dcuiu  qiiofdam  indurarc ,  Sf  aliorum  milcrcri,  ncc 
clTc  poliibilcvt  rclift.im»»  dminn:  'voluntati.qitod 
ncc  iplc  Paulus  ncnniitcHc  ita:  fedadduAocxcm- 
plo  dc  luto,&:  69(iiluoAciiiitt,crrciniu(\um  nos  pro 
ptcr  ift.im  caulam  Dciini  accufarc ;  cft  vna  folutio 
D.Hicronymi  in  Epill.  .iJ  Edibiam  ,  fcilicct,  qnod  Rrfp6fio 
P.iulus  pcr  illn  vcib.i  non  conccdit  id  ,  quod  n  ur-  Hiao. 
inur.itor  infcrcbat.fiilicct,  a  voluntatc  dium.'»  no»  . 
nctx-irmo  ad  boniim,  \-  ad  mnlum  inipclli:rcd  po- 
tiiis  cxiplaqiicrcla  miirmur3n|i»co!ligirargun)ca 
tum  .id  prob.indam  arbitri>I)bcri3tcm.  ifto  modo: 
TtidiciiDnimruavo/untarc  jnfcrrc  ncccllitatcm, 
homihtbui,&  rollcrc.irbinij  libcrrau-m.&ob  i(li. 
au'':mi  .laulai  Dcmn,  &:  iiilHvubs  iiiiqu»tati-,.At,, 


dtbilitcr  i  mc  ciFc  facitndum  ?  N.im  qin  oprr.itiir 
libccc.isporci^  im(%dircopusncfla(.  Quod  illoc- 
xcmplo  magisdcclara(ur.Ec:o,vcrbi  gratia,cum  co 
noraddufcrcaliqucni in  mcam  rcntcii(i.tm,quonii 
fncusconaruspotcllabalio  fruitrari ,  6c  impcdiii* 
pofrutn  vclle  limul  i(li,duo,K.ilicct.  qiiod  &  illc  fc- 

?u.'iturmramfcntcn(iam,  &quod  libcre  fcquautr» 
itaum  (lcac(rctna(iir.iincar  voluntads.&cooa- 
lu&^vcaDuiliirritiisrcddi  poilit  ,fcd  coipro,qnod 
aliquid  volo  ,idlicnc(rctneceirc,  pollquamfcmcf 
volui,vt  Pctrus fcquctcturincain  fcn(cntMni ,  fru- 
ftra  vcHcro,  VI  libcrcfc(]ucrcnir,quippc<]iia(n  fc- 
quutuf  ,1$ rffct  vcjlct  nollct:  qiiadoqiiidcn»  ncc  cgo 
polfumniutarc  lucam  fciKcntMm  6c  volutarcmab 
co.qnod  fcincl  volui,jicc  mea  voluntns  potrltcarc»  f 
rc  luofucc.-iro.  EtadctindantnodumiontKisi  in 
Dco.Seaiitdo:  Eo  ipfo,qo6d  Dcus  3b.r(criio  vplui 
aiiquid  ficri  a  ntc.vcrbi  gra(ia,mc  lcH)iii,poluucau. 
fain  fuliicicntcii)  ad  buiufinodi  ctfcdum ,  dc  dctcr- 
nunaiamad  illum,t\'  cau(am  immiit.ibiic,  Sc  in  iin- 
pcdibilcm,ll(lic<:(,voluiitarcm  roamjctgoimplicat 
Cuinr4diCiic>ncin,vt  Dcut  v^lit  id  (icri  libcrc  i  mc. 
NaiiicifcCti»,  cuiuscaufaabxtcrno  poli(ac(ia& 
adcuincffc^m  dctcnxMaata,  &  in  impcdibiliS  vi- 
Noobflu  deturncccflAnofcaui,&  non  libcrc.  QuocircaCa 
ict.p.p.  q.ii.  art.4.  nuuis  djfScuitatis  nugnitudinc 
opprelTusdicit,quod  cx  ecsquodaliqiiarcs  Ht  voii- 
ta  i  DconcclVyuitur  iplamrcincirc  vitabilcm,  vcl 
incuitabilcm:  lcd  fcqiiitur  aliqiiidaltius,  ^comii- 
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rc  atbitrij  Ii|pcrt.itcni.N.im  (i  non  maaii  libcr  r{rcs>i 
qu.iin  cft  vas  lute«,quod  i  (Jljulofimiiiiir ,  &  aliud . 
ad  hoiieftos  vft»      aliud  ad  turpcsdcliinat,  noni 
poffcsqueri  dc  tuo  (igulo^ncqucipfiim.iccufarc: 
vafacnimhuiufmodi  nuniqu.im  de  fuo  (iculocon- 
qucrMiuur:  fcd  accufas  Dcum.  <t  contra  rpfum  im- 
ru  vcrba  dicis:  crgo  co  i|>fo  probas  tc  habcrc  ar- 
biinj  libcrtatcm-  Nam  voccs  Imiufmodi  tamau-. 
liicc-s, &:liberx.nducrfusDcuin  non  poifcnt  pro-  • 
liafci ;  nifi  i  magna  librrtaic  voIunta;is .  Eaiidcin 
cxpofinoncmfcquiiuf  D.Hirronv.inEptll.adRo- 
nia.c.9.  &:D.ChrvfoaomusHoin.4i.  adpopulum  R  a  V' 
Annodv.  &  Diuus  Amlvofius  in  candcm  Lp.fto-  r'^'™*" 
iam  Pauti. 

Sccundo  porrrtdici,  quod  cum  Diuus  Pauluj 
dicit:  OhonK>,tu  quis  csmonconccdit  murmuran  ; 
ti  id,quodobiccerat:  fcd  quoniam  fiuc  it.t  cHct,  fi-  ; 
U£  fccus ,  erat  impiuin  qiixri  d<  Dco  ,  &;  ab  co  cau-  i 
fam  fmconfilij  pctcrcciiriodus ,  ad  dcpnmcndam 
hiiiufmodi  audauain  maiiis  fupcib.v ,  «S:  ad  indu-  . 
ccndasnugishoncdas,  &  (obri.i6cogitaiioncs,v- 
AiscilDiuus  Pjulusea  vocc^Oiiorno.tuquiscj. , 
Atqucctia  cft  vfus  illa  fimilitadinedc  figulo.Qua.  • 
fi  diccrct.quamuis  iti  c^fct,  vt  obijcTs  houio  int^ct , 
tan^naonobcamcaufam  liccretcibi  Drum  in  lu- 
dicium  vocarc.nugit,  quam  licct  vafi  tcftacco,ac- 
cufarc  ligulum,  quandoquidcm  multo  maius  domi 
nium  habct  Dcui  in  tc,quain  habci  hgulns  in  luto: 
&  tu  cs  Dco  pcromniamultonugisAibicdlus.qna  - 


ncad-Vfrumqucquodqu.ilciit.ipic  faictur  fcnc-  p  fit lutum  figulo.  Itaqiic  crilloluto  di fcc  modc- 
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fcirc.  Sicui cx  co,qiiod  Dcus  ciuiat  aliquidi  ncc  Ce 
<)uit<ir,quod  illud  nccctfario  vcniat,  ncc  quod  coo- 
t ingcntcr: fed aliquid aliud ;  quia  Dcus c(t  caufa c- 
mtncntcrcotmcnscaufasncccirtrias,  dc  libcrai,  Sc 
c^Mitiiigcotcs.  Qyod  qualc  fii  fatctur  fc  nclcirc .  Et 
iii  liac  nc,fcicnti.i,  &C  ignorjtionc  qiiicfcit .  Et  idcin 
Oiet.in  Epill.Jd  Kuin.c.9.dicit,  quod  inhac  rcde 
qua  loc^imur.duoccrta^Uinc  cx  pjrtc  Dci.Priinu, 
9  Dcus  yo!uit,&  vidit  ab  .Ttcrno  rcs  in  tcmporc  fu 
turas^ccunduin,qu6d  volita  Sc  prxuila  a  Dcocuc 
nicntinfallibilircr.  Itcm  dicicquodcx  partcnoAra 
funt  alia  duoccrta.Primuin,qiiod  fumus  libcr.T  vo 
]untacis,<&:  arbitri) .id  bonum,  &  ad  m.iliiin.  Idquc 
clTcconuincitur  tcllccxpcticniu.  Altcium  cxpar- 
ic  noikra ccrriim  eft  ,  quod  coniK rtrnri  fc  cx animo 
in  Dcuin,i$<  prxparanti  fc  in  diuinam  gratiain  Dcus 
Dou  dcncgibit  «(ratiain  fuaiu .  Et  quoniam  vcruin 
non  coQtradtcit  vcroi  fcGuitnr  ctiamquod  iftaqua 
tuor,non  rcpugnat  intcrlcfc,  (Vd  coiirrcnt  potius . 
Qitoinodo  autcm  cohxrcant  dicit  Catctanus^  fc 
ignorarc,ncquc  poifc  ccrto  lciti,  fcd  cllc  dc  fidc  tc- 
ncndutn.Qiicniadmoduin>.:^  quodticspcrfonxdi 
ftini^x  reaTiccrlincidcni  nuincroiquod  nuHara* 
tio  dcmonitrat,  fcd  fidcs  docct.  E.i  lixc  ignorantia, 
inquit,quictarnoftruinintcllcc1u'n.  QMpdcgo  ite 
vcrumpuio.  Echxcdc  i.arg. 
Ad  confirnaaiionc  cx  tcfttmonio  Pauli  ad  Roiu. 


ftiara.  Cui  pr.TCcpto  Pauli  nos  ctiam  confcniimus,      , j^.  ' 

Ad  tcriium  argumcntumrcfpondctiir  negando 
maiorcra,a:  ad  probjtioncm  cx  Gcncfi  dico.quod 
ftcllx  dicunturtaruiii  figna  caruni  rcrum ,  quarum 
funtCimi.T,fLilicct,tcmpcftatHm,fulgurum,tnorboT. 
rum,&c.  Adionum  vcroconimgcntium,  qiix  pen- 
dcntcx  libcroarbitrio.ftcucnon  funtcaufxjita  ncc 
figna.VndcD.Auguft.lib.z.dcGen.adliteranicx-  D.  Augul. 
poncns  illum  locuindicit.quod  non  appcll.ir  fign» 
ca  qux  obfcru.nrc  vanitatis  cft,  fcd  C3,qux  (uDi  vti- 
lia,|iuiufque  vfibus  vit.x ncccliaria  ,  &:qiix  vcl  0.1, 
turx  obfcruant  in  naui2ando,vtl  agticolx  m  fcrcn- 
do,aucalijhomincj  inprauidc-ndis  aci is  qualita^s 
tibus.  Idcni  ctiamaifiimat  D.BafiiiuiH(iinil.i.do 
Opcrc  fex  dicrum ,  &  Tlicodorcr.  i»  <iuv(iio.,  (clc-  D.  BafiL 
£  liisin  Gcncfini.Adconfirmamincm  rc(ponck(ur ,  D-  Theod., 
Quod  Artiologi  iwaxinu  cx  paitc  dccipmnrur  in  * 
fui^iuduiji  Et  fi  quando  vcra  pratdicunr.idcft.vcl 
ca(u ,  vcl  dxmonisiaiiio  inftin<flu ,  vcaiitoicli  D. 
Auguft.in  lib.coiifcf.&  lil>.  i.  (iipcrGcnc(im  adli- 
ccratn .  Et  hxc  di<aa  (urficiant  dc  fcciindo  crrorc i 
D.Tho.fclatoin  iftoarticulo.  Cnitiif  ilfiiatcmici 
latcpUaiit  cxplicarc.Qiionum  rcs  cft  dilficilliraa, 
&dcqu.i  iterum  agcndinobis  locus,  aut  t>ccafio 
non  quani  occurrct". 

Dc  tcrtio  crrorc  corum.  qui  dicuiit.orationes  cf ,  Error  di 
fc  vtiics,&:nccc(rarias,  vtpfoptcnilas  Dcus  raotct  cutiHora- 


tur 
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tioiies  tri-  tur  »b  eo.quod  fcmel  voluir.confcrarqiKnobis  ca,  A  darunim  Cpwum  bonum  pcrcntibuj  fe  :  vr  intelH- 

-   «       •      •  \  gcrcmusncceirariumcrrc,  vtora(lotanqn.am  dupo 


les  ad  rau_.  qaf  alioquinondarcdccrcucratsnoneftquiddica- 
un  1u  Deu  mus.nifi,  qudd,  ciim  ccrtum  fit  dc  fidc  Dcum  om- 
vf^'^"     nino  clfcimmurabiIem,quod  criam  rationibnsna- 
turalibusdcmonftrar D.Tho.p,p.q.<>,ar.t.ficri  non 
porcnr,  vr  ad  Dcum  mutandiim  orationct  finr  vri- 
Jc$  >  conucnicnrcs.  Scdcumin  facris  literis  plura 
finr  teftimonia,  qus  orarionem  valdc  commcndar , 
Onttoual  <l>«»'c  eft  iliud  Luc.ii.Vigilarcomnitcmporcoran 
deootnmc»  rcs,vt  digni  habcamini  fu^erciftaomnia.qu*  futu 
4tau  fnnrjA:  .Matrh.i  j.  Vidcrc,  vigifntc,5f  oiare;  quia 

ncfciris,qna  hora  teinpus  nr.Ecc!cfiaft.8.  non  impe- 
diaris  orare  fcmpcr ,  Pauliisetiam  in  fuis  cpiftolis 
f«pc  idcm  non  folumconfulir ,  vcrum  criim  prx- 
cipii.  non  erir  ab  rc  inucftif»are  in  prifcnri ,  quod 
nam  fit  commodum,8f  vtilitas.  quod  poreft  fidcii-  £ 
btuei orarioncaccrcfcereurquc  ctiamquis  fir  mo 
dus,quovalct  orari«vra  vrcntes  imi^re  .  Nim 
trumquchorumpropriepcrrinctad  matcriam  hu« 
iusarricnli . 

VtilitM  o-     Et  quidem  ad  pHmiiii  dcuenienreJ ,  dico,  vrili- 
rattoiHSvlc  carem&com  nod'imorationis  cffc  ndc6  manifc- 
clanuir»    ftum.vt  nullus  illius  naniram.arq;  officiuin  attento 
animoconfiderarc  valear,  qut  no  ftirim  ipfam  non 
folnm  vno.vcrnm  criam  piuribui,>Sf  innnmcrabili- 
bus  modis  ,  homioibus  pro.lcfL^polTi-,  non  intclli* 
gat:mirum,  fciliccr,  in  modiim  idtuuvins  ipfostam 
ad  virturum.  qnam  cuiufcunquc  perfc<fhoni$  con» 
frqHn'1«»hcm,<Scincrcmcntum.  Pronter  quod  dicc- 
bat  D.Iacobiis  in  fiia  Canoni.c.vlr.Triftaruraliquis 
Teftru?orct  arquo  animo.S:  pfallar.  Ihfirmarur  quis  ( 
in  vobis?inducat  prcsbvrcros  Ecclefir,    orcni  fu- 
pcr  cum  vnornrcs  cumolcoin  nominc  Domini. 
tr  orario  fivki  (aluabir  infiriiiuin,3f  allcuiabit  eum 
Dominus;&  li  in  peccaris  fir,  rcmirrenriir  ci.  Con- 
iitcminicrgo  alrerurrnm  peccaravcftra  :  &  orare 
proinuicem,vt  ftluemini .  Mulrumcnim  valctdc- 
precano  iufti  afTidaa.Qiiibus  vcrbi$,vr  vidcti$,om- 
niuiiibonorum  cumuhim  rribuir  Apoftolut  oratio 
ni.Sed,vr  haxclariora  fimt,  magift^uc  moucantur 
hommcs  ad  vfam  St  «tercirum  orationis,  aliqua  il- 
liusc6<noda,&  bcncficia  in  particulari  rcf^-rrepla- 
cet.  Qjprum  omnium  prim  im.ik  vcluri  alioru  fiin 
dameaium  eftq-iodpcr  ipfam  difponunurhomi- 
nes.td  grarix  confcqtiutioncm .  Er  mcriro  quidcm. 
Namcum  munus  orarionisfirpr^fcnt?  hqmincm  ] 
Oratio  eft  Dcofaccre,omniaqueilliusvuIncraranqnam  vcro 
dtlpf^ntio  rnedicom.u>ifcftare,acpercrercinedium,ad  iliud- 
gd^ratum  qucconfcqucndum  omnia  iura, &ttralos,  quibus 
adidaftringi  vidcrur,allcgarc,quaf  funt.intcr  alia, 
meriraChrifti  Domini,  &  mifcricordi.i  ip*m$  Dei: 
nullaratione  fien  poreft,  vmonfit  conucnienrifn* 
ma  inrerdifpofiiiones  ,^uzcx  parte  noftraadim- 
perradam  gratiam  noftri  crcaroris  rcpcriri  valenr . 
Qiiare  foli  ipfi  intcr  .ilias  virrurcs  rriDuit  Diu.Au- 
«uit.hanc  dignitarem  grarix  confequcnd.r.diccns: 
Nu'lus  ad  vcr.am  faluicm  vcnit.nifi  vocatus  i  Dco, 
&nu1lus  vocatus,  ficur  oportct  oper::tur ,  nifiab 
eodcmadiutus  ,  &  nullus  adiutorium  tccipit ,  nifi 

3ui  orarionc  illud  iinpecrar  i  Deo .  Eft  crgo  orario 
ifpofifioad  ueratn  ulutcm  confcqucndam  .  Non 
latcbatD.  Augurt.omniaopera  uirrurumin  chari- 
tatc  fadaadgratirc6rcquutionci5>.'  defcrtiirc,ficut 
&  orationem  .  Cartcrum  ,  vroftcndcrcrilli  ,cuius 
pitjprium  munus  cft  gratiam  pcrcrc ,  tanquam  pro- 
prium  Sc  adxquatum  przmium  correfpondcre  ip- 
fius  cdfcquationem,  dixii,otiod  nullu  adiutorium 
fccipit,nifi  qut  orarioneillud  impetrat  i  Deo  .  Qd 
&criam  fignificare  voluiife  videtur  Chrift\isapud 
Luccap.i  i.quandodixit:  Si  vos,cum  firis mali,fci- 
tisbonn  dua  darc  filiis  vcftris.quanro  magis  parer 
▼cftcrcalcftisdabirac  c;lo  fpiritumbonum  percn 
,  tibus  retPcculianier aaccm dixicj  Pacrcm  coelcAcm 
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ntio  ex  parte  noftra  pr.Tcederer  ad  boni  fpiritus  re 
ceprioncm.Eftcnim  raciomcdium.qtio  Dcus  homi 
nibusbeneficiain  vniuerfum  con firrre decrcuit.G- 
uc  0>irirunlia  iHa  finr  fiue  naruraiis.Q_23rc  fcmper 
quod  promirrirbonum  atiquod  hominib.dare  fob- 
intelli«cnd J  cft  conditio  •  moJo  ipfi  illud  pctanr . 
Q  la  non  fubfcquuta ,  ncc  qiiod  bcnericium  confc- 
rarur,crit  ncceae .  Eftqiie  hoc  adc6  vcrum ,  vr  no- 
ratOti-cncs  fupcrca.4.  loan.quofl  promiiut  Dciis 
filiofuohominidaturun  feei^entes,  modo  eius 
orano  prarccdar.Et  fic  dicitin  Pfal.i.  Poftula  i  mc, 
&d4bo  ribi  gcnrcs  hxrcdirarcm  tuain,<Sf  ptjflcirio- 
nem  tuam  terminos  tcrre.  Si  crg(>,vrDcus  filio  fuo 
ca,  ouaruirc  h^reditatis  (ibi  conucnire  vidcbancur  1 
con^crat.orarionis  mediiim  prirequirir , quanrb 
magis  eoopuscrirnobis  .id  recipicndam  gratiam, 
&cetera  dona  f)>irilualia,qu.T  ex  ftila  Dei  beneuo- 
lentia,^  liberalirarcproficifcunrur.  Et  fic  Chtiftu» 
•pud  loan.  c.  4.  docens  mulicrctn  Samantanam  ne- 
ccftariaad  falurcm,  inreralia  dixitci:Sircires  donii 
Dci,  «rquiseft,  qui  loquiiur  rccum.tu  forfitan  pc- 
tijffes  abco,&  dcdilTcNibi  aquam  vmam,&c. 

Aliud  commodum  flf  vtilitasorationiicft,qu6d  Oratiovi. 
▼alerplurimumadrecosirandamnoftranimilena,  lct  ad  co- 
cognofbendamdiuinamboniratcm.  Quandoenim 
oramusprobonisadipiJccndis^velmaTis  remoucn  ^"/g;,  jj. 
dts.qnodfrcqnentiinmeficri  cft  ncceftariHm  jco-  uj„i,„  \^ 
gnofcimus  quidcm  quod  nullum  bonum  a  nobis  niutcm. 
.  h.ibercpolTumus ,  ipfiirnquc  omms  boni  autorcin 
'  Deumconfitcinur.QuafcdiCirbarHugo  in  lib.de 
Virrutc  urandi ,  in  prin.  Qup  ftudio  quo  afl^etJhi  i 
nobis orandus  fit  Deus ,  ex  noftramifcriafimul  ,  8c 
ciusmiferi;ordia,c6fidcrarepo(rumus,  nam,  quia , 
vt  dicic  D. Aug.pro  co.quod  k  nobis  habcrc  n6  po(  AuBtt> 
fumus,orarcdcl}cmus^nuIlaopcra,  pcrqua:  ho- 
inorcndat3c  difpon  irur  ad  grariam  confenucnda, 
fiuc  mediarc  fiuc  im  nediarc  porcft  fuis  vino.  cfficc 
r«,  fincauxiltoft>ettali  Dei.iaxra  illud  ,quoddixit 
Chhftui  apud  Ioan,c.6.Ncmo  poteft  venire  ad  me, 
nifi  parcr  mcus  rraxcriteum.Ec  alioin  loco:Ni(i  ei 
darum  fuerir4  parrc  meo  .  (  Venire  auiem  in  illit 
lods  fignificar  omnem  viam  ,  atque  progrclfura 

Jiuemad  vitam  con(cquendani  facimus;  manitcfti 
cmucur,qu6d  ad  harcoinnia  bona  obcincndacft 
'  valdcVttlj,  dlf  ueceflariaoracio.  Si  homoin  co  fta- 
tu.in  quo  i  Deo  primo  cdditus  fiiic  pctfillcrccquo 
iufticia  originalis  fulficicnserat  cleuare  humanam 
mentem  in  Dcum.confcrmrcque  ipfum  inftatu  bo 
nisplcuo  ,  &  malisacmifcrijscarcntc;  fisrCinnon 
adeoorationeopusertkt .  Cartcrum  poftquam  per 
pcccatum  non  folumbona  illa  amifit.fcd  6z  in  iiii- 
menfum  pelagus  malorum  incidit,  coniprchcndit-  ^ 
oueeum  inaIcdi(!lioanciqu9  fcrpcnci»,  cui  di<llum 
tuit.  Supcr  pe»ilu$tuumgfadicris,&certam  come- 
dcsciinikis  diebiis  vitactuar.mutoindigctauxilio , 
atquc  fauorcqucm  fuis  vn  ibus  confcqui  no  valet. 
Sicquc  nullum  aliud  rcmedium  ci  rclinquitut , nifi 
pulfarcianuas  diuin.T  niifericordiz ,  humilifqueac 
,  fu.Tmcndicir:itjscoufLiu$,p«tcrc  a  Deo  elcemoly- 
'  nam  mcdia  oratione,ficut  6c  alij  mendid  faccrc  fo 
lent.Nam  ficut  paflTer  rcccncer  narus,ali$,4c  plumis 
carcns.omniq",  ingcnio,&  arcc  dcftiiucus,ad  fumeti 
dum  cibum ,  nihri  aiiud  faccrc  poteft,  quam  vocei 
emitcCTc,  acreqiclamonbus  implere,  quibusparcn 
tum  vifccra  commoiiear,  vr  fibi  ncccflaria  fuppcdi- 
tenr:iti  etiam  Sc  homo,qui  pet  pcccatum  omni  pul 
lohirundinii.&quocunque  alio  palfcrc  paupcrior 
cxiftit.nihil  aliud  facete  poteft ,  quam  die  &  nodlc 
ad  Deumclamarc,ipfumqueorarc,vr  fibi  fauorem 
pnrbcar.Iuxraillud.quod  dicit  Rex  Ezcchia  in  fuo 
caniicoiSictKpullui  hirundinu fic clanwbo,mcdi'  .:- . .-.  :i| 
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tjborvrco'iir  L. .  Plof-  -Hicommoda, A:Ttilita- 
*     '        tes oratio:'is  icf .  a  .T.f».  AlL-iir.4.p.q.  id.meiiib.  j. 

arr.i.Er  D.ljJwi/jn  tiuabut  IiomiLdeorat.vidc  ibi. 
Sladutque  Rcftat  modu  ai^rrc  Ai  u.  uniloqtiod  dccJarait- 
•ntio  lu-  dmn  propa<iui»us,ueiiipc^]uii  nam  fitiDodotiquo 
OJt  ea  vica  valerorario  ea  vicntcs  iuiiarc.D.Tboin.in  iUo  art. 

Jiffirmar,c|.i6d  oranu prodelt  hominibus,  non  c\ui- 
di-Mn  iinmur.indo  diuinain  diiponnoncnunaoihoc 
cR  iinpoiribilc  >  lca  impcrraadoiDco  ;  quod  ipfc 
pct  Oraiioncs  (hnctoriini  adimpicDdum  eilcdtfpo- 
fuit.  Multa  cnim  dirpofuM  I>ctis  fiocrc  media  ora- 
tionr,(icuc  eciam  me<1i)sali)S^c»l[^i  lccundis  . 
Etfiqtiiscoatra  ho^^argumcntctur,-  llli,quTet 
t^xfxoh     <liujnadirpoli:ioneruotTnrdia  .idaiiquos  eri^dns 
p.'^oducfn<4o!;,attinguntipros,  vci  mcdutc.vel  im- 
mcdiatct  fcd oratio  nullo  cic  his  modis  potcft  ar lin 
gcro  aliqncmcff.-Cium:  ergonfieit  dilpolita  a  Deo 
canquamnicdiumada  iqLiid  elficicndum.  Codfe- 

2u  cn  tia  cum  ma  lon  cll  nora ,  A:  mi  nor  p  roba  mr . 
t  prink»,  quAd  oratio  non  actingjt  effedus  natu- 
ralcs.elVvcsiaanifcDa:  Namilla  proucniunr  exa- 
pouonccaufarum  nacuralium .  QnoJ  .nutcm  ncc 
etiamattingatctfcc>u$fiipernaturalct,pafct :  Naui 
illiproduciintur  i  fo!o  Dco&  nulli  ali)  e<Teftu^ 
ibnc,qui  mcdia  orarionc  clfiti  poHinr. 

Hoc  tamcn  non  obftantc,  dico,  dc  fide  renedtim 
DefiieeH  eCte  .quodpIurcsrcsDcus  eificercdecrcuir  mcdia 
qaodDeuj  orationeadfcfufa.  Itaqucorario  cxdiuinadifpo- 
2**"°".  Hnonccll  mcdium  ncccnfariumadaltqnoselfirt^TS 
f"*»ttl.  pioduccndos.vt  Diiius  Thom. diat  in  iflo  «rticn- 
****     culo.  Etpiobacnr:  IX-usin  facris  litiris  plura  fc- 
ciircdtcicuroraiioncprou<K:atuf  t  qiiTalioqui  non 
crat  fudurus :  cr<!oea  fuicmcdiu  talium  ctf:«2nm 
prciduccndi.  Confcqncniia  eCl  nota,  Sc  antccedens 
probaxur  ex  j  .Rcg.cap,  ^ . Vbi  diiir  Dominns  Salo-» 
moni  £  Qiiia  poftiilafti  ribi  Saptcntiim ,  .id  difcer- 
ncnduiniudmum,  Ecrcdcditibtcorfipicns.di  in- 
tclligcnstin  lantum,  vt  nullusnntc  tcfiinilis  tibi 
fuctit,  ncc  poteft  le  fuirciihirus  fir,  Et  Danicl  ca,^. 
Poftlonaa  tnorationem,qaaraeo  in  loco  ad  Dcum 
Tudic,flibdir  Aacim:  Ad  huc  mc  loaucntc  in  oratio. 

  ncinca,ecceTir  Gabricl.quem  videram  in  Tifione 

iprincipio.eit^volans  tctigitrac  in  tcmporcfacri 
ficij  Vcfpcrrini.dc  docuit  mc,&  loquutus  cft  mihi, 
dixitquc:Daniclnunccgrcirus  fum.vt  docercm  tc, 
.11  &incelligcrcs,  ab crordio  prccuin  tuarum  cwrcf- 
fus  cft  fcrmo,  Scc.  Edut  ctiam  cap.  jS.dicitur  Dcus 
Ezcchuc  proptcr  fuam  oraiioncm  vitr  ranpus  pro 
duxiirc ,  &  lonar.  j,  Niniuitis  proptereandem  cau- 
fjmimpuniraicm coiKcffirtc.  Itcmmultaindiuinis 
litctis  pollicctur  Dcus  fc  f^iflurum  orationisgra- 
tia  i  ergo  oratio  cx  diuinainrtitutionc  cft  medium 
luccirariuin  ad  inultanim  rcrum  confcquutioncm. 
Confcqucnria  eft  nura ,  &  antcccdcns  probarur 
Maf  th.6,dicit  Chriftus,  1'ctitc,  &  .-iccipictis,pulfa- 
tc,&  apcrictor  vobis.Et  rurfus:  oinnis.qui  peiitac- 
cipu,&quiquxrit  inucnir,  Etca.i^.hocgcnusd;- 
rooniorum  non  ei]cirur,nifi  in  oraiione,^  iciunio. 
lacobus  in  fua  Cano.c.j.dicirtTnftarur  qins  in  vo« 
bis,orcta:quo  animo ,  Et  nHfus:  Iniirmacurquts  in 
yobis,inducatprcsbvtcros,  &oratiofidci  faluabic 
inlinnum.  Et  nirfus:  Oratcproinuiccm,vr  filue- 
mini.crgo  oratio  cft  mcdium  ad  morbos  pcllcdos , 
&  'Vitam  confcqucndam.Propier  quod  diccbat  D. 
Auguft.tib.ij,dcTrinit.c.i4.&  lib.^.dcCiuicc.io. 
Preccs  valenc  ad  ca  impetranda  ,  qtixfcprecanti- 
busconccirurumeirepr^fcinit  Dcus. 

Et  ad  argumcntam  in  t"ontrarium  faftum  rcfpon 
Adarg.  detur,  notando , quod  orationis  dtiplcx  potcft  cflc 
ctFcChis ,  Vnus.qui  naturajiccr  ex  ipfa  oracionc,&: 
cxairtdiio  vfu  illius  fcquitur.  Qjilis  dl  eleuatio 
mentis  in  Dcum>fubmiftioanimi,&  dccens  compo 
£do  ipfius  oraacis.  £t  iAi  cfTc^us  verc  accinguntut 


ab  oraciunc  ranqu.im  i.  catjfa  pbyfica ,  Alijcffe^us 
funtiquiprorciiiint  .iboutjune  ,quatcnus  cft  pcti- 
tio,  Qualcs  funt  bona  tempomlia,&  auxilium eru- 
tiT ,  4iia;pcccndo<>  r  n^r  i  Dco.  Et  rcfpcdu  no- 
tuin  «f .nio  hon  cit  i  v fTca ,  fcd  ranrum  mo- 

ratis,fciliccr,mcrifof  i  impcrrarori.-i.Qii.ire  ad 
fonnain  arguniVnri  rtlpiMidoo.ncg.mdo  minorcni 
Et  ad  probationciii  dico,or.if  loncw^iofdamcftc- 
cliis  atiingcrcphyllcc,  &qaofdaitLaiotaJucT, ad 
rnodumiamcxpJicatuni.  ..  .. 

Et  fi  quis  adhuc  inftct;  Si cVpc^  bonortimjtenp  laH^atu. 
poraItu,vcl  fcrenicatis.vcl  pluiii.T,oiatiocf»ctcau- 
fa  inoNliJ;fcqucrcfur,  qiiod  fcmpcr  ifta  cticnircnc 
mir.icnteH:  conlcx]iicnsatifcmcftabfiirdum :  nam 
non  crt  'vcro  ftmilt  qood  Ectlcli.i,  vcl  qni  ralia  bo 
B  ninipoflulant.rcnipcr  pcrantmiratiilancri:  fcrgo  ■ 
cSc  ilUvl.cx  t[iio  fcquitui.Prol)ofcqutlam:  Sioratio 
non  clt  pliyiicacaiif.1  iftut  uniifctj  tatiium  inipccra- 
toria:CTgo  illa  fcciuidum  airriim  naturar  non  crant 
ficiid:iUti)ucexconfcqucnti  funt  miniculofa:veI  fi 
fccundninordincmn.-iturrdrbcbanr  cncnircnihil 
orarioiinpetrauit  i  Doo.  Rcfp6dccHr,qiiodquam-  Sokitio. 
Uis  huiufmodi  rcs  vt  pluuia.  fcrcnitas  &c.vr  piuri- 
inuin  proucniantnacuraliccr  ,  riunt  laiiicii  proptct 
oracionciu.NLC  ula  duo  intct  iclc  pui>n.iDf .  Nam, 
quia  Deus  abzccrnu  dc-crciiit  inductrc  hudic,ver- 
bi  gracia.ftrcnicucm,  propccroracioncm  Ecclcllx, 
idcircoctiam  ab  xterno  volitic  .\dapcari  hodicc.-ui 
fisnaturales,cxq'nbus  narniali  lcgc  fiitura  clTct 
fcrcnitas.  Etfic  vtrumquccft  vcrum,&  quod  fcre- 
C  nicasproucoitnaturalitcr , &q(iod  proucnit  pro. 
picr  orauoncmnoftrami  fiquidcin  iILi  oratioptx- 
uila  a  D^o  fccir,vf  n.uuralis  illacaiifi  adaptarctur. 
Vcl  fccundorcfpand^tui,qii6d  fipc  dxmoncs  Dco 
pcrmittcntc  impcdiunr  curfum  naturalan  caufk- 
rum.Cumquchodic  cx  ftcll.inim  conftirutionc  Ai. 
tura  cftc  fcrcnira&,  illi  fua  vi  applicando  adiua  paf- 
Huisicxcitant  vcntos,  nubilaquc  inducunr,  &  ORU 
tio  tali  tcinporc  fufa  impcrrat  i  Dco,  vt  nullus  d«« 
inonumnacuralium caufaruin  currum  impcdtat. 
Qjo  u£to,  ctFcCius,qui  polica  lcquunfur,  &  pro- 
ucniunt  naturalitcr,&  cx  orarionc.  Ex  diais  infcr- 
tur.quanta  ftultitia  Chriftiani  aganrur ,  qui  in  car- 
teriseifcdhbusmcdi.i  natara,auiarrcfpcratis  co- 
tuntur ,  vt  mediaradhibcantur  caufc,alioqui  ccn- 
D  fcnt  vanamcrtc  cxpcdlationem:  in  oratiunumaa- 
tcm  frudibus  proturandis  dormiunr.tnnquam  ora 
tioncsiaccr  caufas  non  lint ,  aut  inccr  v.ildc  rcmo- 
tas  finc,  Ex  quo  fit  vt  foinniancrs  in  caufis,  nihil  rc- 
dpiant  in  fruiflibus  ,  Nam  qucmadmodum  fccun- 
dum  ordincm  diainz  fapicntiac,  &  prouidcnciz 
fuicdifpofitum ,  vtmultiplicarcniurhomincs  mc- 
dio  aftu  gcncracionis ,  &  tricicum  rocdiantc  fcmi- 
nc.ac  culcura,&  domus  mcdianrc artificc-,iti  etiam 
fuit  difpofitum,  vf  mulforum  faliis,&  muln  alij  cf- 
fccius  mcdiantc  orationc  cfticcrcntur,  rdiquoque 
diuino  cultu  .  Et  hzc  c(l  prima ,  &  tircniialis  ratio 
otattonis ;  quamuis  ctiam  linc  &  multz aliz  acccf- 
foriz,&  fccundarix  . 


Srultitia 
Chnlluno 
ruin. 


ARTICVLVS  III. 


T  l 

A' 


rnf,ar,  ir. 
cor.&  4.  d. 
M.q.4,  art 


Vtrijm  oratio  fit  nHus  rcligionis  ? 
D  terttumfic  praceditur .  f^idetury^nid 
oratio  non  fit  aRus  religionis .  f{eligio  e- 
nim  cim  fit  pars  iuflitix  efl  iu  volmtate 
ficut  in  fubteSo ,  Sedormto  perttaet  ad  1.  q.  t.  & 
partem  intelUSiuamyVt  ex  fupradiSis  *  patet :  ergo  ar.5.q.i-a<l 
oratio  non  videtur  ejfe  oRut  religionis ,  fed  doni  m-  ^^.^ 
telleilusy  perauod  mens  afcendtt  tn  Deiim  .  ju$  qiixft. 

1  .Vr£terti,  ^Rns  latrm  cadit fub  aecejfitatepra 
cefti.  SeSorationonvidetHrcadere  fub  neccjfuatc 

frtcepttf  ,  . 


i5io  C5i«{l  LX^XIIL  BdOratioac  Art.  II. 


■■•» 


•frjiceptijed  extter*  mluntJtt proctdert:  cum  nihil 
tUndfvquiiH  ■nliKirmm pecitto:  erg^  oratn  non  vi- 
ieurefie  reUgionis  aQus . 

j,T*r^er(ay  ^dreligionem  pertinere  vtdcturt 
;Ttt quis  diiunx  n^Hr^t  cultHm  ctremani-imqite  affe- 
ftuu  .  Sed  orAtia  non  videtwr  aUqmd  l?itp  itfferre:  fei 
magis  jltqtiid.  obtinendHm  abeo  petnrejtrgaoratio 
uoa  esi  reitgmus  oQhs  . 

Sed  Contra  e/i,  qnod  dicitwr  in  TPf  1 40.  Dirigatttr 
AUk..;.     oratiomeapiutincenfitmin  canjpeltutuo .  Fbi  dicif 
^l/jHod  in  hniusfiguram  in  vcterilege  {ncenfumdi- 
cebatur  offerri  in  odorem  fniHen  domiioSt^d  hoc  per 
ttnet  ad  reit^ionem :  ergo  oratio  ejl  religiofus  oShs. 
Q^ucft.  1 1.  .    Hefpondeo  dicendum  >  tfuod  ficut  f ^pra '  dtSu  eft , 
»!•».  Sc  4.   ^  religionem  propridpertmet  reHerentum,& hono- 
rem  Deo  exhibere:  &  ideo  omnia  ilta  perqn.t  'Deo  re 
uerentii  cxhibetHrypertiiient  ad  reli^ionfm.Ter  ora^ 
tionemautem  bomo  Deo  reuerentiam  exhibety  in- 
qHantumyfciii(et,ei  fe  fnlnjcu  &  profitetur  orando  fe 
eo  indigere  fknt  authare  fHorum  oonorum.  fnde  ma- 
nifefivm  efl  tfuod  oratio  eHproprii  reUgionis  jfif«x . 
^dTrimum  ergo  dicendum^Hod  poluntas  mouet 
Art,  I. hu.  ^i*' potentias anim* in fnum  finem , ficut fupra di- 
iuf  <)u«U.  0um  *  efi  .Et  ideo religioqujt  ejlin  voluntate-, ordi- 
**        nat  aQus  aliorum  poteniuvum  ad  Dei  reuereiutam , 
InteraUas  antem  potentias  animjtintelleSHt  altior 
efii^  voUiniatipropintjuiorJlt  ideapoft  deuottonem 
^Hdpertinet ad ipfam  volmtatem ,  oratia  ^ujeperti- 
aet  ad  partem  inteUeSiuam  efi  prjutpna  inter  a£lus 
rtUgianisper  qHamrtUgiovtteUeQnm  homvtis  mo^ 
uetin'Deum . 

^Adfecvdumdicendum,  ifuidnon  foUtm  petere 
^mtdefideramusifed  etiam  reSi  aUquid  defiderart 
Jitb  prMCpto  cadit .  Sed  defiderare  quidem  cadit,fub 
prdcepto  chantatis ,  petere  autem  fUb  prsxepto  reU- 
^ionis ;  Quod ^uidemprdceptum  poiutwr  tjifiltf^.j, 
ybi  dicitur:  'Petite  (jr  accipietis .  •  . 

_  ^d  tertium  dicendum ,  quod orando  tradithoma 
mentem fuam  Deo,quam eiper reuerentiamfHbifcitt 
Art.  i.ha-     tfuodammodo prafentat ,  vc patet ex autaritate  * 
m  qu»ft.  DionysupnHsinduQa..  £t  ideo  ficut  mens  bumana 
*  *       fr*eminet  exterioribiu,& corporaUbus  membns,vel 
exterioribui  rebus^u*  ad  T>eiferHixium  appUcitmri 
Ua  etiam  oratio  pr^eminet  aiifs  aSibns  reUgionif , 

SVMMA  TEXTVS. 

COnclunorflaffirmatiiia,  &  probarurinargu« 
incnto.fcd  concra  ccflimonio  glolTa-  Aipcr  Pf. 
l40.m  illa  vcrba.Dirigaturoratiomca  (lait  in^^cn- 
fum  in  confpcdlu  tiio  i  dicrncis ,  in  vcteri  lcge  m 
figiir.-.m  orationis  inccnfus  diccbatur  offcrri  in  odo 
rcm  fuauitatis :  fed  oblatio  inccnfns  pcrtincbat  ad 
religionrm:  ergo  atorariocft  rclifjionisacaus.  Et 
in corporc  irticnli.haciationc.  Ad  rriigiQncm  pro 

Erirpcrtinrnt,rcucicntiain,&  hdnorcm  Dcoct- 
ibjrc.crsoomnuiliaadrcligioocm  fpcvlanttpcr 
<jUJf  Dco  honor,&  reucrcn tia  cx  liibcrur:  Talis  au- 
tcm  cft  oratio,  qua  homo  fubijcit  fc  Dco ,  protitc- 
turqucorando  (cco  indigcrc,  licutautoreruorum 
bonorum:crgo  oraciocdai^lusrcligionis . 

EXPHCATIO  ARTICVLI.' 

PRo  intclltgentia  huius  arciculi  notandu  cft  cum 
Caictano  in  pr^fcniiiqubd  m  oratiooc^fcu  pc- 


A  tttionctria  pofTuiTius  confidcrare, fctlioet, rem  p«-  -  • 
ticam.petitioncm  ,5c  ipfum  pctrntcm .  Si  confidc-  ■ 
rcmusrcm  pctitum,  ficorationc  nihil  danius  Dco,  "* 
(ed  magis  .tb  ipfo  nobis  aliquid  dari  portulamus.  St 
aatcin  conddcrcxnus  pctitiyncm.Uc  orando  impen 
dimus  Deo  ;n.Tximuinhonorcm',cuin  >p(<^><^» 
tendi.llt  a  J:os  f-jbicclionis  acprofcflionis  virtutit. 
Quienim  petitaliqmd  abaliquo,  co ipfo  proiite- 
tufjfcillo  indigcrc  ,  fubj)titq(icfc  in  pctcndo.  Ex 
quo  fit,  vt  fupcrbi  potius  vclint  indigcntiain  tole- 
rarcquain  pcccndo  aiiqutd  .ib  aliqua  pcrfona,  hu- 
miUarcfcilli.  Quipctit  ctiam  profitcturpctcndo, 
in iIlo,i  quo  pctit,eirc  potcntiam  ad  fc  iuuandam: 
^  mifcricordiamfimiliterfcu  iuf^itiam,aut  proui-  th^^^i^ 
dcncum,vndc  fperec  exaudiri .  Etpropterca  ora-  ' 

B  tio,qiuntum  ad  pcticionem  ponitur  avCQS  rcligi». 
niscuiuse(\  Dco  honorem  cxhibcre.  Honoramut 
crgo  DctiiM  petcndo  >  &  tanto  magis ,  quanco  vd 
exmodo  pctcndi ,  vclcx  re  pctiu  profitcmur  ip- 
fum c(T<  fupcr  omnia,  Crcaiorcm, Rcdcmptorcmi 
Prouiror«m,&c.  Proptcrcaquc  D.Tba.diciciDifto 
aciiculoiorationemcfrcaiflum  rcligionis.  Tcrtium 
quod  potcll  confidcrari  in  orationc,  c(*.  ipfc  pctcs. 
^tquta  homo  prtit,  prr  mcntcm  ( c(\  rnim  pctino 
adlus  intcllcc^us.quc  cft  nobilifiimumcorum,  qua; 
funt  in  hominr )  fic ,  vt  inorationcpctcndo  fubi}- 
ciamus  Dco  nobilidiioam  partcm  noftti,  ofTcra»  ■  •vllsQ 
mufquc  illi,&  facrificcraus  mcutem  orando.  Sicut 
&gcnuflc(^lcndootferimus,<Si:facrificamiisgcnua,  _  .  '  " 
quibus  vtimur  ad  honornii  Dco  cxhibcndum.  Et  uiii^^^ 

C  cx  hacciiam  partc  oratiocft  prel^antiifimus  mtcr  adcils  relt 
adlusrcligionts,  vtdocccD.Thom.in  folutioncad  gjoaj». 
tcrtium.  Cuiusvcrbafune  quz  fcquuntur  .  Ooia 
orando  tradic  homo  tocnccm  fuam  DcO,  quam  ei 
pcr  reuorcnciam  fubi)cit,iSc  quodammudo  prrfen-' 
tai,vcdicit  DiuusDionvfiuiin  librodc  Dininis  no 
roinibus.cap,  tctcto .  Sicut  mcns  humana  przcmi- 
net  cxccrioribus ,  6c  corporalibus  mcmbris,  vcl 
cxtcrioribus  rcbus,  qus  ad  Dci  fcruicium  applican 
tuc :  itactiamoratiopcarcmincc  alijs  aiStbus  rcli4 
gionis. 

Nonoulli  folent  dubitareinpr.Trcnd,  vnum  ca  Dubiua. 
oraiio.quz  cx  aliquo  timorc  proficifcitur,  (it  adus 
rcligionis.  Vcrbigracia,  Naurzrimcntcsnaufra- 
gium,orant  Dcum.magnaquc  ipfi  muncraproniic- 

D  tunt.  Dubiumcll,  vcrumcalis  oracio  fic  dtccnda  Arguis. 
iCtus  rcligionis.Et  pro  partc  ncgatiua  argumrntor 
inhunc  modumiEaorationon  proficifcitor  cx  pic- 
tatc,quaorans  vulcbonorem  Dco  exhibere :  ergo 
poo  pcrtinctad  rcli^oncm. 

Etconfinnacur :  licgocoadus  necedicate  pctc-  Cdfirmi, 
rcm  dcccm  aurcotmutu6,non,vtmutuantihono- 
rcm  impcndam,  fcd,  vt  mczconfulcrcmnrccfllu- 
tiitalisai^usdiccrccurccdcre  in  honorcm  matuan 
ti$:ergo ncc  illc,quo  quis  pctit  aliquid  i  Dco.non, 
vt  ipf)  honorcm  przftct,fcd,  vt  fucconfulat  faluti, 
in  honoccm  Dci  ccdcrc  diceiur,  atque  cx  confe- 
qucntinccpcriincrcadrcligioncm.  Proptcr  harc 
ar^umcnta  hzc  fcnrentiaaliqualcm  habct  proba- 
biritatcm .  C.Ttcrum,mco  iudicio,  oppofita  dt  lon-  ^l'^^ 

lE  gcvcrior.Si;  probabilior,  fci.icccquodoracioncs  Autbonfc 
ad  Deum  fula-  func  .iClutrcligionis,c(iam  fi  cx  mc- 
tn  proficifcantur.  Probacur:Talcsadluscx  gcncre 
fuopcrtincntadrcligioncm  ,cum  (int  protclUtiui 
cx  fua  natura  cxcellcntiz ,  &  virtutis  exiftcntis  in 
co,  cui  fit  oratioincc  timor  adiuntSlHs  muut  condi 
tioncmipforum.  Eft  enim  hzrcfis  Luthrri  diccrc 
qu6d  timor  mutat  naturam  opcrum  ,  &  cx  bonis 
nulas  facic .  Quia  rcprchcndcbat  Luchcrus  con- 
cionatorcs,quiproptcrcimorcm  infcrni  homincs 
ad  p<rnitrntinm  induccrcnitcbantur,dicenf,quod 
hacrationccflficicbantillospciorcs.  Vrlacc  oitcn- 
«lunus  ifl  primo  tomo ,  quxIUooc  1   attic.  quarco, 

cigo 


i 


Quarft.  LXXXIM.  DcOrationc  Art.  IIL 


€rgf>  (I  ocatio  fccluro  ciinore  crat  adas  rcligio- 
nutdmiliccrctUm  critexiftcnccdtQore  .  Etloqui- 
murtn  pr.Tfrnct(lc  timorc  fcruili.  Namdc  filiali. 
<]ui  confitti:  potiflitnf  in  honorc  &  rcacrentia  Ma- 
icftacis  <luui)x,oricurqiic  cx  cognitionccxccllcntix 
Dci,  &  ex  ipfius  dilcaionc,  vt  docct  D .  Tho;n.  fu- 
pta,<][UZ(lionc  t^.arcictilo  i.ccctum  cl\,  (]uod  non 
minait,  fcd  potius  augec  re!jgioocm«  illamquc 
periicic. 

Scd  ,yt cognofcatis ,  qua  cationc timor  fcnulis , 
4]ai  cft  timor  pa;nz,qualis  frcqucntercd  in  illij:qui 
in  pcnculis  conftituti ,  ex  timorcotant  Dcuin  non 
ii:utatDaturamor.itionis,  ncci]I.im  cxtiahitiia- 
tioncrcligionis,  adiicrtcndum  cll,quod  timoc  du- 
phcitcf  potcftdici  fcruilis.  Vno  modocxpanc 
Tnnordici  fubiciliiilio  modo  cx  p.irtc  obieAi.Scruilis  cx  par 
tur  feruilu  tcrubicdVidiciturillc,  quohotnocxtrachirieatcia 
iuplicsKr.  exiftcns  timct  pacoam ,  vt  mala  cft  ,  fcd  non  in  ra- 
tioncfummi  mali  :  Timorautcm  fcruilis  cx  partc 
obicdlidlilla.quo  homotimctparna,  vt  fummum 
inalum,  Etdictturfcruilis  <x partc  obic«2i  tunci 
4]uiain  illo  cafu  fcruilitas  tngrcditur  ipfim  ratio>- 
ncmobiccli.  Eftquefcmpcr  i&e  tiraor  malus,  6c 
pcccatumroortalc.  Nam  cum  obicdom  formale 
nuius  timoris  fit  poena  in  rationc  fummi  maJi,fit,vt 
icmpcraducrfctur  charitati,qu«  folam  culpam  fu- 
git.vt  fummum  maluin.  At  vcro  timor.quiiaotiun 
cft  fcruilis  cx  p.irtc  fubicdli  fimplicitcr ,  &  abfolu- 
lccftbonuj.vtpotc  cuiu$obicaum,ftiIicet,inaliim 
|>cenz,eftboauin  fimpiicitcr:  Quarcficut  clecmo- 
fyna  ,  quam  fadt  pcccator ,  nuTlam  m.i1am  ciicun- 
iianttam  ci  apponcs,didtur  booa  (impiiciict,  quain 
uisif fcopctans  (it  tualus,  (icctiim  cft  diccnduni 
dc  timorc  feruili  cx  partc  fubicdi,  quod  cft  bonus, 
quamuisipfc  opcr.ins  li  in  pcccato.Et  dc  ifto  timo- 
tcfcfuili  cxpartc  fubicdi.IoquuxiturSanctiatqur 
ConciHa.quado  diffiniuntillumdrcbonuni.Quod 
cft  dcfidc  ccncndum;vtconj!l4tcx  dctctimnaiio» 
ncfaclai  LconeDcciuu>,cootraauofdam  arttcu» 
los  Luthcri,&:  ex  Conril.  Tridcn.  iciT.fi.  canoa.  8. 
Vbididtur  :  Siqaisdixcrit,Gchcnna!mctum,pcr 
qucmadmifcricordiam  Dci  dc  pcccatis  dolcndo, 
confugtmus ,  vcl  i  pcccandoabftincmus  pcccatum 
effc.aut  pcccatorcs  pciorcs  ftccrc,.mathcma  lit.  Et 
in  cap,£.  dufdem  fcftio.  ctiarohabctut ,  quod  hoc 
"  timorcliomincs  vtilitcr  concutiuntur.  Quod  ip- 

fumprobatur  tcftimonijs  facrar  Scriptura:.  Nam 
Pfal.iiS.dicit  prophcta  :Conf]gctimorc  tuo  car- 
ncs  mcas.  Et  Pfalm.i  la  laitium  Sapicnti;  timor 
Domini.  Qaq  vcrbadicuntDtM2oresintclligcnda 
circdccimotcinitiali,ex  filiati,&  fciuili  compoll- 
to.  Et  Pfalm.  fccundo.  ScruitcDomino  in  timotc . 
£x  quo  ^dum  ftiit.vt  loanncs  Baptiftaapud  Mac- 
ch.  cap.  j.Ac  Chriftus  Dominusapud  eundcm  cap. 
10  &  I}.  nili  fductinchomincsadduccrcad  pczni- 
tcnciamex  timorcp<rnx.  Qnodnon  faccrcnt,ni- 
fi  talis  timor  fuiffct  bonus .  Cum  ct go  timor  p<rn^ 
cx  fc  boniis(it,vt  conftat, fic,  vcoraiio,quc  cx  tali 
timorcproccdit,'i  vcrarationcrcligonis ,  proptct 
iftam  pr^dfamcaufam  cxtrahi  non  pollit .  Atquc 
ade6,ciui^x  timorcorat,nonminu$dicccurquan- 
tum  aci  fubftantiam,adlum  religionis  diccre,quam 
qui  orat  tinc  illo . 
Ad  im  Etadargumcntumincontrariumfadlumrcfpon 
detur,negandoantccedcns.Nani,quiaofatiocx  na 
tura  fua  cft  litxM  fubic(flioni$,(S>:  pt ofLlIionis  virta 
tis  in  eo,cui  fii(qui  cnim  pctit  aliquid  ab  aIiquo,co 
ipfoprofitetur ,  fcillo  indigcre,  fubijdtqucfc  illi, 
vtpauloantcadiccbamjnon  potcft  ficri.vtnon  pro 
£cifcaturcx  pictatcquaorans  vclit  honorem  Dco 
exhibcrc.cfto,  ad  iadcndamoracioncm  cxmccu, 
Sc  timorc  pi^n.T,qui  malus  non  eft,moucatur.Et  fic, 
•dhuc  mccu  cxiucncc ,  oracio  etic  adus  religionis . 


A    Adconfirmationcm  (iiniluer  rcfpofldeo,  negan-  Adconfi/» 
do  an(ccedcns.Qjandocn]m  quis  nccelTicatccoa-  """^^Aftm. 
duspccuniaspcticmucu6 ,  non  vcrautuantihono- 
remtmpcndat,fcd,vr,fuzneoc<Titaric6fuIat,adhuc 
illc  a4iij  ex  nitura/ua  rft  tnduL^iuds  honoris,ctim 
fit  pratcftatiiius potcntia: ad  fc iun3nduni,&:  virtu- 
tis.vndefpcrcTcxaudifi  .  Nccfinisillcappofitus  , 
proprix  neceftiraci  fubucnicndi,mutatnacuram  ip- 
flus.cuni  non  (tt  tnalut.fcd  boous.Et  idcm  contin- 
git  inoracioncrx  mccu  faQa.EovcImaximc.quod 
vtconftatccD.Thom.i.i.qiizft.  i.  aru^.inopcra- 
tionibushumanisduplcx  porcftcffcfinis^vnus  ope 
ris;altcropcrancis.IIIcdici(ur(inisopcns,adqucm 
opii.sipfiimcx  natura  fuaordin.ifur.  Illcauttm di. 
cttiir  finis  opcrantis,  in  qucm  ab  ipfo  opcrantc  di- 

B  rigitur.  Vt  »crbi  graiia :  In  clccinofynz  largitione 
finisopcri$c(l,fub!cunrcpaupcrisraifcria,adquod 
cx  natiira  fua  clccraofy na  ordinatur ,  cftquc obic- 
^lum  iftud.i  quo  id  opus  primam  fuam  fpcdcm  for 
titur.  Finisautcmopcriris,potcftcire,vcIcharitiJ, 
vcl  libido.vd^anaglorii  ;prout  abipib  opcrantc 
fucrir  intentus .  Cum  crgo finis orationis  fit  hono- 
rcm  Dco  impendcrc,pctcndo,vt  in  ptincipio  huius 
articuli  diiJum  cft  ;  cft6  ex  mctuopcrantis  ordinc: 
tur  ad  fuboeniendum  propiiz  nccciCtati,  cam  bo- 
nitatcm.quam  cx  propriofinc  habet.non  auiittct: 
Et  fic  adhuc  crit  aaus  rcligionis . 

Circa  folutioDcm  ad  fcciindum  ar^umentum,  DubiS  dr- 
vbi  dicitD.Thom.quod  (icutdcfidcrarccadit  fuh  a  folutto 
przccprocharitatis ;  itactiam  pctcrc  fub  pr.zccpto  ncm  ad  i. 

C  religionis,cftdi(T5cultas,viru  oraiiocadacfub  prz  argumcn. 
cepto?QuoddlquzrcTc;vtrilmfttprzccptumdc  Thom, 
fadcndaorationcan  tantumconfilium.NonnuIIi 
a(Hrmant,orationcm  non  cadcrcfub  przccpto,ni(i  ^'^q^^ 
tantum  exfuppofitionc  TuHC,fciltcct,qu.indorcs, 
<ju.Tdefidcfaturcadit  fui*  przccpto;ncca!itcr,  qui 
mcdu oiationc  potcrtobtincri.  Scd,  vt  brcuiter 

Suidin  haccediccndum  fit ,  explicem,aduertca- 
um  cft,  quod  deoracione  polTumus  loqui  duplici 
ter .  Vnomodo  in  gencre  interrogando ,  an  fit  nc- 
ce(rarium  ad  falutein  Dcum colcrc ,  media oratio- 
n  e .  Atio  modo  in  particulari,  &  in  fjjcde,  quzrcn- 
do  deorationc  priuata.vcl  publica,  vocali.vcl  mcn 
tali,  Ttrum  illa  cadat  fub  przccpto . 
Qup  fuppofiio  fit  prima  conclullo:Oratio  in ee-  i.O)acIib 
D  nere ,  &  in  coramuni  cadit  fub  przccpto  naturati « 
&diuino.  £t  eftdicercvquodrarionaturalis  di- 
&it  Dco  effc  exhibcndum  culcum  oracionis .  Pro- 
b.icur:RaiionaturalisdiCtai  Deum  c^Tccolcdum: 
ob  id  cniin  vinusrcligionisnaturaliscft.atqucnc- 
ccffaria:  fed  pr*ftantillimiiscultus ,  qui  Dco  potcft 
cxhibcri  cft  cultus  orarionisieigo  hic  cadit  llib  prz 
ccpto  naturali,&:  diuino.Confcqucntiacum  «Miio- 
ri  cft  nota,&  minor  proba(ur:In  rarionc  reipfa  pro 
fitcmur  Deum  dTe  pnncipium.iV  fontcm  omnium 
bunorum  nofquc ab  ipfo  totalitcr  pcndcrc ;  ex  qao 
maximus  honor  Dco  rcfalrat:  crgo  hrc  cft  pr.rltan 
tiifimus  cultus.maximcquc  gratus,  qui  Dco  potcft 
cxhiben.Quod  &  fignificare  voluiftc  vidctui  Chri 
ftus>  apud  loanncm capir.ii^.  quando  dixit:  Vfquc 
E  modo  nonpctiftisquidquam  in  nomincmeo,  pe- 
titc,&:  accipictis,&c.Quafi  diccrct.vfque  mod6  mi 
hi  hancgloriam ,  quzDcomaxim^  gratacft,  non 
dcdiftis,  &.-C. 

Secunda  condufio ;  Oratio  publica ,  aux  certis  j.  c^nchi 
Iocis,&:  tcmponbus,&  i  ccrtis  pcrfonis  (i[,tnduifbl 
cft  iurc  humano  ,  fandiftime  taincn,&dccentt{Ii- 
me  .  Hzcconclufioftatuicurcontra  aliquos  hztc- 
cicosiqui  idcd  urationesab  Ecclefia  inftitutas  irri- 
dcbant,quia  dc  illis  nulluin  cxtat  tcft  imonium  in  fa 
crislitcns.Scdprobaciir  manifcftc.Lcx  naturz  di- 
Ctit  oratiuncm  in  communi  dfc  faciendam ,  vt  dixi 
musinprimacondulionc  ;  ncc  docctmodum  quo 

ipu 
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ipfi  ontio  ficri  dcbcat:  crgo ad  Ecclcfiara  pertinct  A  ftian. j.dico  plurcs cffe ca^us.in  qaibas  homines  ex 


P.Hiero. 

DKog. 
D.  Cbrj. 


jyuhm  dc 
tcpore  pro 
quo  oratio 
oUigit. 


huiusrci  faccredctcrminarioncm .  Atquccxcon- 
fcqucnti  orarioncs  publirr.qu*  ccrtis  locis  &  tcm- 

fonbus  fiunt,  fan£Vi(Time  ,  &  dcccntiflim.T  funtab 
cclcda  inditdtz  .  Probo  confcquenriam:  Qu.indo 
lcx  naturT  aliquidindctcrininat^pr«cipit,ad  hu- 
tnanam  potcftatcm,fcuad  Ecclcfiam  f|)C(ihlt,  il|ud 
detcrminarc;&  h.TC  cft  vna  ex  prT(l.intifnmi$  ratio 
nibus,quTdcmonltranr,&vn!c5c  nccclTarium  clTc 
vltr.i  lcgcm  naturalon  condcrc  lcgcs  humanas  .  vt 
cft  vidcrcapudD.Thom.  i.i.  qu^ftio.^y.art.i.fcd 
lex  naturr  indeterminat^  prTcipit.vt  Dcum  co  ho 
noreaffici.imas,qiiiconfiflit  in  orationibus:  crgo 
ad  Ecclcfiam  fpcuatdctcrminare  loca  5c  tcmpora, 
quibus  communes  orarioncs  fianr;  atque  cx  confc- 


charitatc  tcncntur  pro  fc  &  pro  alijs  orarc.  Primus 
eft ,  quando  homoin  graui  aJiquo  penculo  corpo-  fu  «n  qiw 
rit,vcl  anim.T  eft  conftitutus.  Vt  quando,v,g.graui  «^''g^^Pjf 
aliqua  tcntationc  vczatur.  Erratiocft:Quia  huiuf-  ^jj^ijj?  * 
modi  graues  tcntationes.  vix ,  aut  nunquam  vitari  "'•■•^ 
ponTunt  finc  auxitio  Dci ,  ad  quod  impcrrandum 
oratiocftncccflTaria,  tanqtiam mcdium  adidordi- 
natum.E(  proptcrca  diccbat  Chrillus  Matth.lfi.  Vi 
gilatc&oratcvtnonintrctisin  tcntationcm.  Et 
fubdit  ftatim  rationcm  :  Spintus  cnim  rromptus 
eft.caro  autcin  tnfirma.  Qliafi  diccrct.Oo  idcxcuf 
fo  fomno  vigilarevni  mccum  in  orationcopus  cft, 
vtimmincns  tcntatio  vo$  non  apprehcnd.it,ncquc 
abforbcat .  Q^ia  quaniuisanimus  vcfter  fit  bonus. 


qucnti,id  dctcntilTi  n^,  Sc  conucnicntillimccftdc-  B  ficpromptns  fpiritus  ,  pararaquc  voUmtas  ad  prx- 
;  /^i,.^       ,•    ,       -  ftandamfidcmdi(f>iii,agcndiimquc  iJcpcrfcrcdum 

promcoamorcomnia,  qti.T  promifcrati$;aduerte- 
retamcndcbctis ,  huncanimum  cftc  carni  ad  bo- 
num  omncr.irdx&:  inualidx  coniundlum  :  atque 
adedipfiuscarnisinfirmitatcm  mcrito  deberet  vos 
vobis  rcddere  fufpedlos ,  falutareinquc  rimorc  in- 
cutcrc.vtiantaiam  immincntc  tcntationc  perora- 
rioncniad  Dcum  confijgiatis  ,  fine  cuius  fpcciali 
auxilio  ram  v.ilidam  pugnam  h.nud  dubie  nequibi- 
ri$  faperare.  Eft  crgocx  fcntcntia  Cluifti  Domini 
in  grauibus  rcntationibus  ad  Dcum  confugicndii , 
vtcaruin  vinccndarum  fp^  h.nbcrepofTimus.Qiiod 
6c  fan<ai  fuo  cxcmplo  fidclcs  docucrunt  J^Jam  Tho 
bixcapitulo  tcrtio.Sara  illa ,  quarpoftca  Thobuc 


icrminatum  .  Qiiod  autcm  fimilitcr  fiicritconuc 
Dicns,au6d certinomines  fint  dctcrminari ad  ora- 
tiones  facicndas  ficoftcndo  :  Ob  id  in  rcpublica  eft 
Conueniens.&ncceftarium.qudd  ccrri  homines  cer 
tis ,  8c  dctcrminatis  ofticijs  adhibcantur ,  vt  quod 
alij  fintagri:olat,ali)  futorcs.alij  excrceant  rcinmi- 
litarcmiquia  tpfa  officia  funt  vtilia,  Sc  conduccnria 
reipublic.T:fcdmuItomagis  vtile.^V  conduces  cft  , 
quod  Dcus  precibus  ,  &orationibuscolatur:  crgo 
eriam  cft  m.igis  vrile ,  deconduccns ,  auod  munus 
laudandt ,  Sc  deprecandi  Dcum  cerris  nominibus , 
&pcrfonis  dclegctur;qui  id  ftatuto  tcmporc  fa- 
dant.  Hxcratioefteuidcns,  &quxnu[lanipatitar 
calumniara 


r 


Tcrria  conclufio :  Oratio  priuata  ,  hoc  cft  quod  q  filionupfit ,  cum  fui  caufa  fcx  vitos  i  dxmone  no 


vnufquifquc  priuatim  otctjetiamcaditfubpr^cc 
ptodiuino.  Hmc  conclufioncm  tcnent  cominu- 
niteromnesTheologicum  D.  Thom.hicad  fccan- 
dum.  Alexandcr  Alenf.4.  par.  quift.xS.  mcmbr.  j. 
Palud.  in  ^.diftindl.  ly.titixft.j.  D.Bonancn.  atquc 
Durandus.cadcm  diftin«ioiic ,  acSylucllcr  vcibo. 
oratio.$.8.Etprobarurprimo.cx  illo  M.itth.7.  Pc- 
ritc&accipictts.Lucr.  18.  Oporrctortrc  fcmpct, 
&non  dcficere.  Qupd  vcrbuiTineceftitatiscft  ,  vt 
dicit  D.  Chryfoftomus.  Matthxi  eriam  18.  dicic 
Chriftit$.VigiIatc,cicorate,vtnon  intrctis  in  tenta- 
tioncm.  Quo  in  loco  dicit  D.Hirronvmns;  In  tcn- 
tationcmincrat.qui  or.ire  ncgligit.  Et  M.ttth.  ca.j. 
Oratc  pro  pcrfcqucntibus,  6c  calumnt.iutibus  vos. 
Ex  quo  loco  fic  col  ligo  argamcntum:Si  pro  inimi- 
ds tenemurorare:ergo  dcpro  nobis.Attiuecx  con- 
fequcnrioratiopriuata  cft  in  pr.i-ccpto.  D.Augufti- 
nusin  lib.de  Ecclefiafticis  dogmaribus,  dicit:  Nul- 
lum  credimus  ad  falutcm  pcrucnirc,  nifi  Deo  auxi- 
liantc&nullum  ,  nifiorantcmauxiliuin  fibipro- 
mcrcn.  Et  D.Chryfoftomusfupcr.j .cap.  Matth.ri, 
dicit:  Pro  fc  orarc  nccclBtatis  cft,  pro  aitcro  autcm 
charitaris.Tandcm  rationcfic  argumentor :  Vnuf- 
quifquc  tenctur  efticadter  defidcrarc  bona  fpiritua 
lia:ergo  &illa  pctcreabco ,  qui  folus  potcft  ca  da. 
rc  ,  promtttitque  feilladaturum  pctciuibus,  iuxca 
illudloannis  capit.  16.  Vfquc  modo  non  pctiftis 
quidqu.ni  innomtncmco.  Pctitc  ,  &accipicris, 
vt  gaudtum  vcftnim  fit  plcnuin,EtcoiifirmaMr:Hi) 
moTgrotuscxcharitatc  tcneturcorporis  mcdid- 
nam  i  medico  pctcre :  crgo  Sc  i  forriori  tcncbitar 
«nxiUa  grarix  pcrcrcaDco,  qnibus  anim.Tvirtjs 
rocdcaiur.  Proboconfcqucntinni :  Nam  maltnna- 
gis  tcnctJt  quifquc  aniniT  inLoiuuiitari  confulcrc, 
quam  corpor  s .  Et  auxihum  gtati.T  iion  minus  nc- 
ccftanumeftadcurandavitia  ,  quam  :nedicina  ad 
carandum  corpus  . 

Scdquoniam  hoc  prxccptum  dcorarione  facicn 
daetlatfirmariuum  ,atquccx  conlcqucnri  obligac 
fcmpcr.fcd  non  profcinpcr,potcftcffrdubiiiin,'dc 
tcmporcproquo  illiusobligatio  vrgcar.  Adquod 
ex  fcntencia  D.Tliom.in  4,dift.  i/.q.  4.  artic  1  .qux- 


minc  Afmodco  ,  occifos  vidcret.pcrrcxitinfupc- 
rius  cubiculum  domus  fox,&  tribus  dicbus,&  tri- 
bus  ncxflibus  non  manducauit,  nequc  bibit ,  fcd  in 
oratione  perfiftcns  cum  lachrvmis  deptccabatur 
Dcum,vt.-ibirtoimpropcrio  lihcrarct  eam  .  Dc  Rc- 
ginaquoquc  Efthcr dicitur,  quodin  pcriculo  illo, 
quodgenti  ludxorum  iNaaman  immincrc  vide- 
bat.ad  prcccs  confugir ,  Efther.  c.  14.  Et  Nehcmiak 
audita  affiiitionc  fiTiorum  Ifracl  ftarim  Dcum  ott 
uir.Iutf  irh  quoque  videns  periculum  gcntis  fu«,in- 
grefTaoratorium  fuum  &inducns  fccilicto  ,  pofuit 
dncremfupcrcaputfiium,&  proftcmcns  fc  Doraii 
no  clamabatdicens,  Dominc  Dcus  patrismci,  &c. 

Sccundus  cafus.in  quo  prxccpti  Jc  oiandoobli-  Sedidus  a 
jj  gatioinftat,  eftille,  inquohomo  tencturfcd  ad  (u%  inquo 
Deurn  conucrtcre,  qui  ex  fcntcntia  D.Tho.cft  pri-  obligat  o- 
muminftans  rarionis  , &cxrrcmum  vitx  tcmpus  :  ratiow 
atouc  criamquandoinftatncccintas  communican 
di.Etratio  crt:Qijontamiftaconuerfioproptcr  fua 
difficultatcm fiei t  non  potcft.finc fpcciali  Dci  auxi 
lio.ad  quod  impctrandum  cl\  nccclTiriaoratio.Ali 

3ui  dicunt  huiusprxccpriobhgationcminftarc  in 
iebus  fcftts;in  quibtisex  particulari  Ecclcfixprr 
ccpto  tcncntur  hominesrcbusdiuinis  vacarc.vt  cft. 
vidcre  apud  Abulcnfcm  fupcr  6,ca.  Matth.q.<)j.&: 
apudSvluclhum  loco  dtato.qui  huius  funtopinio 
nis.SedcoriimfcDtcnria  crt  prudcter  intclligmda, 
fctlicct,  quod  homoinhis  dicbuf  non  tcncturcx 
prrccptu  prmatas  ipfe  orationcs  faccre ,  fcd  folum 
publicis,fciliLCt;mifrx  intcrcffcfuam  tntcntioncm, 
P  &  atrentioncm  miniftris  Eccfefi.T  adiungendo. 
Quod  ciim  fcccrit.orarc  di.itur,&  vcre  orat . 

Tcrtiu$cafu$cft,quandoproximusin  grauiali-  —  ";f  M 
quopcnciilo.vcl  corporis,vct  animx  vcrfatur.Scd  7^^*^ 
riinccftdirtingucndum.Namfipcriculum  illud  cft  obligator* 
publicu  Ti.pcrtinenfque  ad  re;npublicam,  no  folum  lio, 
prtuatim,fcd  criam  publici  critorandum.Si  autcin 
pcriculumeft  priuatum,&grauiflimum;ncc  alia  ra 
tionccommodc  virari  potcrt;&  clt  Ipcsmcsm  ora' 
tiuncm  proftituram  ,  inparticulari  crit  oblii^atto 
orandiproillocxcharitate.Si  vcr6  pciiculum  non 
dVgrauc,vcl  pnuaio  cofiliopucdl  vitari,  nulla  ob- 

ligacio 
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ptnnit pto  Prxlati  maiori  vinculo  obligantur  in  grauibus  nc- 
fib^*-    ce4litatibn« pro  fubditisorarccumfintvclutparen 
ics  tpforum.  Quud  &:  lignificaiiic  Paolus  ad  hphcf. 
cap.  j.quando  dixii;Peto,nc  dcficiatis  in  tribulatio- 
nibusmcis  pro  vobis .  Huuifqucrci gratiaflcdlogc 
nuamea  ad  !'.ufem  Domini  noOri  IcfuOirifti  .'vt 
dct  vobis  fcciindum  ditnrias{;raci.T      &c  Ec  Clui 
ftusapudlo.iD.cap.if.Non  rosmcelcgirtii.fed  rgo 
dcgi  vo5i/<c  poiiii  vos,vc  eatis»  Sc  fruiitum  affcratisi 
tc  miiflus  vcOcrmaneac :  vt  quodcunquc  pcticritis 
parremio  nomincmco,dct  vrJbis.  Dchacrcvidcn- 
diis eft Sc  D£vpnanus  'ib.i.fpiilolanini,  epiftol. i. 
SimilitcrquandoF.cclcna  cftin  jraui  alKiu.ineccf- 
ficatccenennjr  Chriftiani  orarc  pro  ca.  Nam  fi  qni- 
libct  pro  quolibcc.vr  dithim  cil,ccncrur,qiianto  ma 
gisprocotaChr!fti.ina  republicaobIt2;Jciiient.  Vn 
de  Aikornm  i  t.dicicnr,qaod  vinfto  Pctro  in  carcc- 
rc,oracio ficbnt  »b  Ecclclia  pro  co;  pcriculum  cnnn 
capitistotins  EcclcfiTpericulnm  crac  cenfcndum. 
Et  D.  Paiiliis  ad  Ephef.  6.  Sumite g.ileani falucis, & 
gladinm  fpiricu$,quod  cftTcrbtim  Dci,pcr  oinncin 
orationc<n,&  obfccracionem  orantes  omniccmpo- 
re  in  fpirirn,  &  in  ipfo  vigtlantes  in  omni  inftontia, 
&obfccfationc,proomnibus(.inCiis,  &  protne,  vt 
dctuf  milii  fcrmoin  opcrarione  oris  mci. 

Si quts  auceiii  quarrat  vcroni  Ccmper qtiod  atiquis 
Bon  orat  pro  proximo  in  graui  aliquo  pencnlocon- 
ftituco,pcccctmortalicer,  dico,  qu6d,vc  plurimum 
tantum  eft  pcccatiim  vcniale.  Etracio  cft  :Namiu 
nccdniatibus  fptricualibus  ipfepoteft  iibi  eircprx- 
(Idio :  in  corporalibus  aucem  non  fatis  liquct  qticm 
ftufluramcaoratiofit  hibituM;5f  fu  r.uo  defcAus 
otationis  pro  proximocil  pcccatu  morcalc .)  Vttuin 
atucm  fcmper.cum  priccpcumdcor.indo  violatiir, 
eius  cranfgrcllio  luducac  noiiam  culp.ini?  imiorcm 
ooncinct  dilTiculcaccin.  Ecpropnrce aliirmltiu.i cft 
argunicntum:  Pra.-ccpcumdc  oraiiotic  facienda  , 
crt  fpccialc,  "VI  diximus:  ergo  fi  violecur  eius  tranf- 
gtcfttonouam  ailpam  inducct.  In  contrariumra- 
men  eft :  Nam  fi  tranfgreftto  huius  prarcepti  indu- 
cctct  nouani culpam.tum  tcnc.iiur  homo orare  vr- 
gcnccncccftitatc,  fcqucrctur.quod  fcmpcrcumho- 
mo  cflTct in  niagna  aliqua  cencatione,  cui  fuccumbc- 
rct,pcccara  duplcx  pecc.itum;vnum  contta  pr.rcc- 
ptum  prohibcns  tcntacioni  confcntirc,  altcrom  con 
ira  prxccpcum  dcorando :  hoc  autcm  cflc  vidctuc 
'  abitif dum  :  ergo. 

Pro  cxplicationc  huiiu  dUiiculratii ,  dico  primo. 
Qiii  viiamiqualiseft  hominis ,  cocpericuhs  obno- 
xum,totam,vcl  bonaniparrcm  illiusfinc  oratione 
cradadc,quamuis  pcr  impolfibilc  fingamusipfom 
reliquaomniaprTCcpca  diuinaadimplcrc:  cotame 
ipfo.quod  non  otat,  pcccat  nouo,  &  morcali  pccta- 
to.  HaKcftfcntcntiaD.Tho. in  4.  diftind.i  j.q.^. 
art.i.&  jipar.q.jj.art.y.  Vbi  dicit.poftbaptilmum 
nccefrarMin ctTc  iugcniorationcm,ad  hocviin  c?- 
lum  intccmt».  Et  taiiocft:  Qiiia  cumin  bapcizacis 
rcnuncat  funics  pcccati ,  quo  tntct tiis  ad  pcccandu 
prouocancur.nccc(raria  cft  oratiu  alfidua^vt  ab  ipfo 


illis  Chtiftus,  Vigiiaxc,  &  orate ,  vt  non  increcis  in 
tcniationcni,&isncgligat  leoracionis  fcutocontr» 
talc  pcricu^um  inunirc,  qu  imuis  talc  pcriculum  po 
ftea  non  fcqiiacur,eo  iplbquod  ncglexic  or.irc,  pcc- 
cauit  inortaliirr.  Ec  racio  cft:  Nnm,  vi  ex  didis con 
ftai  .coccmporc  obligjb.u  fpccialepr.vceptuinde 
or.iCK}nc  facicnda.cuuis  viobcto  in  re  tam  giaui,fl- 
nc  fpcciali  peccaio  raLiftali  eifc  non  pocuic . 

Dicoccrtio,  quodqni  inllanccicnt.irionc  nono-  |.  Difluin. 
rant.&d  ci  rucciJnibuiit,pruli.ibiU  e(i,quod  no  pcc- 
caiit  diiplcx  pcLcJium,  fcd  viium  tantuin .  Ec  tacio 
cft:  Quiaquodcali  ccmporctcncanturorare,  id  nu 
ert  cx  VI  fpcci.i!is  prf  ccpci.f.d  cx  vi  ciuSjcirca^iuoil 
cxurgic  rcntatio.  Vt  fi,vcrbi  griria.indncor  in  adul- 
Q  ccrium  cx  ccnt.uionc,  codcm  pt .Tccpto.qno  tcneor 
vic.:tc  adulieriuin,  tcncor  cti.im  adhibereomnia 
nictlu  ad  td  nccciritia;  intcr  qu.r  pr.Tcipnum  cft 
or.iiio.  Quarcin  talicafii  cancumcric  vioLacio  v- 
aiu:>  pta:ccpci,atqiic  cx  confcqucnci  &  vnicnm  pec- 
catuin.  Et  pcrh.Tc  paccc  fulutio  ad  atgumcotuin 
faduxn. 

ARTICVLVS  ini. 
Vcrtkm  folu<  Dcusdcbeaiorari . 

AD  QjuartHtn  ftt  procedaur .  Vidftttr^uid 
fUus'Deut debest  trari .  Vratio  eiumefi  4.d.tf.q.4« 
aSiu  reli^ioTus,  vt  ditlHm  '  esl .  Sed  fo-  ar.j.q.  1.  Et 
Iks  Deusesl  rcUmne coleadus.-ervofdut      ^ ' 
_        .  •»  •>  art.  i.  q.i. 

Deus  esl  orandus .  jj  ^  . 

z.TrMerea ,  Friiflra porrigitwr  oratio  ad eum/]ui  Art  pratc. 
orationem  non  cogaofctt .  Se'd folius  'Dei  efi  oratio~ 
mem  cognofcere .  Tum  qma  plerumq;  oratio  magis  a- 
gitur  interiori  a3uy  quem  foius  Deus  cognofctti  qndm 
yoceyfecundumiUHdquod  A poiiolus  dictt .  i .  ad  Co- 
rinth.i  4.  Orabo ^iritH/irabo  &  mente .  Tum  etiamf 
qHiavt^Mg.dica  '  inlibJeCitrapro  mortuis  agea- 
dayT^efciunt mortui etiam fan3t ijuid  agantyuuetia  Cap.ij.ij. 
eorum filif.ergo  oratio  non  eSl  niji  Deo  porrigenda .  16.1.4- 

j .  VrJtterea ,  Si  oliqHibiu  fattQis  orationem  porri- 
giniusitton  ejl  nifi  inquantum funt  Deo  conmnili.  Sed 
tjHidam  in  hoc  mutido  viuentes,  vel  inpurgatorio  eii^ 
exiHentes  funt  multum  Deo  conimnBi  per  gratiam . 
^d  eos autem  non pomgitui  oratio :  ergo nec ad fan- 
Boiquifimin  Taradifo  debemus  orationS  porrigere. 

Sed  contra  eiiyqiiod diciturlob  ^  J^oca fi efl  qiiiyti- 
bi re^ondeat ,  &  ad aliqnem  fanUorum  conncrtere. 

^Jpondeo  dicendiim  >  quod  oratio  porrigititr  alicui 
duplititer.  Fnomodo  qujfi  per ipfumimplcnda^ . 
^lto  modoyficut  peripfum  impetranda .  •Trimo  qui- 
dem  modoyfoU  Deo  orationem  pomgimus.qida  omnes 
orationes  noflrs  ordtnari  debent  ad gratiam  ■ 


>  Crglo- 

riam  confequendamyqus  folits  Deus  dat  fei  undnm  U- 

.    _    ,,  ,  .  iHdTfat.Si-  QratiamCzloriamdabit  'Dominus . 

nodinc  ilxraci .  lcacciani  vidciiirtencrcD.Cnn-  £  _  ./  1  _  »      .  r   a  ^ 

&omosl.b...deoranduDeum.,omoj.  Vbid.cit,  Sedfecun^omodoorationempomgamusfanau.An- 
Quodquifquis  non  onu  .  auc  .-ididno  colloquio  ha-      gelity&hominibusy  non  vt  pereos  Deus noflras  peti- 

tiones  cognofcat  yfed  vt  eorymprenbus  {j*  meritito- 
rationes  noflrjt  fortiantur  effeSum .  Et  ideoduitur 
^pocal.t^itid  afcendit  fumiis  incenforum  de  oratio- 
nious [anaorum de  manu  .AngeU  loram  Deo .  F.thoc 
etiam  patet  exipfo  modoquo  etclefta  vtitur  in  oran- 
do .  T^am  d  fanSa  Trinitate petimusy  vt  noflrt  mife- 
reatHr:ab  aitjs  autem  fanSis  quibufcunque petimus  f 
vtorentpronobis. 
oyfi  Tnmum  ergo  dicendum/iuod  lUifoUimpeiu 

Kx  dwuu» 


qucxlquifquis  non  onit  >  auc  .ididno  coHoqu 
bcc  of.uioiicm  cum  Dco,i!lcmortuuscft,&c.  Dixi 
aatcm  notanccr ,  licct  pcr  impoilibile  illc  cxtcra 
ntaadara  adimpleat ;  quia,  inoralitcr  loqucndo ,  cft 
plane  impoltibilc,huiufinoiii  homincmorationcm 
ncghgcntcm  in  multa  alia  pccc.-ica  non  rucrc ;  cum 
fit  planeimpo(libile,quodperinultum  ranptis  vi- 
uat,quingraues  tcntacioncsoccnnrancquas  finco- 
rationc  vincete  non  fic  potcns. 

Dico  fcnnuio ,  quod  fi  aiiaii  fit  notfi  fc  pcr  dicm 
in  graucaiiquodivcl  corporis,vei  onim^  pcricultvn 
Axrag.  dc  likUiu  &  lutc. 
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dimni  orando  religtonu  cklttmyd  quo  qu^trimus  obti-  A 
ncre  quod  oramus  i  qut  in  boc  proteftumur  eum  bono- 
rum  noftrornm  autborem:  non  autem  eis  quos  requi- 
rimus  quaft  interpellatores  noflros  apud  Dfum, 

t4d  fecundum  dicendum  >  quod  mortiu  (a  qut  in 
hoc  mundo  aguntur  conftderata  eorum  naturali  lon- 
dtticne,  non  cognofcunt  >  ci^  pr^cipui  intcrtores  mo- 
tus  cordts .  Sed beatisyvt Greg . ' dicit inii. Moraan 
yerbo  manifesiatur  illui  ■■  qnod  decet  eos  cognojcere 
deeis^uf  circa  nos  aguntm;  ettam  ■ju  mt  im  td  tnte- 
riores  motus  (ordts.Haximi  OHiemexcellentiam  eo- 
fum  ^ecet,vt  cognofcant  petittones  ad  eot  faSas,  vel 
yoce,vel  corde,  Et  tdeo  petuiones  qn-u  4d  eos  dirigi-> 
mus,Deo  mJiufesiinte  cognofcunt. 

,Ad_tfrttum  dicendum,  qnad  iUi  qui  funt  in  hoc 
munda ,  aut  in  purgatorio ,  nondumfrifuntur  vifione 
verbijVt polfiut  cagnofcereea qnf  nos  cogtt  tmHs,  tkI 
dicim.u.  Et  tdeoeorum  ftffragia  non  imploramus  o- 
pofdojedd  viuis  petiiHns  colloquendo , 

SVMMA  TEXTVS. 

I  Vpponco,qun<i  oratio  poccA  alicui  duplicitcr  por 
rigi.vno  iTiado,quan  pcr  ipfiiiii  implcnda ;  alio 
modoiquin  pcr  ipfum  impctr.ind.i;rcrpondct  I>iu. 
Tho.ad  propoliMm  difficuUatcm  pcr  duas  pfopofi 
tioncs .  Pnma  concluno :  $o\i  Dco  c(l  porrigcnda 
oratio.quaH  pcr  ipluin  implcnd.i ,  Probatur:  Om> 
ncsno(tr-Turj[ioncs  ordinanturadsratum,  &  glo 
riamconrcqnciidam  :  fcd  hanc  fo!u$  Dous  tnbuit, 
iuxta  illud  Pl'r>.8{.Gratiam  &gloriam  d.ibit  Donii 
nujcrgo  foli  Dcocllpo/rigcnda  oratio,qu.ifi  pcr  ip 
fum  implcnda.Scaindaconclii(io:Angclis ,  Si(an- 
£tis  hominibus  potcft  porngi  oratio,qua(i  pcr  ipfos 
impctranda.Probarur:Tum  ex  inodo.quo  Ecclcda 
viitur  in  orando  qu«  quidem  X  fani^a  Trintcatc  pc 
rir.vt  noftrimircrcitur.^c  .-ibalijsfaaclis.  vt  orcnc 
pro  nobis.Tum  ctiam  cx  illo  Apocaly.cap.S.Afccn» 
dir  fuinus  inccnforum  dc  oracionibus  faoclorum 
dc  manu  Angcli  coram  Dco,  &c, 

EXPLICATIO  ARTICVLI. 


quiaproccdic  i  fide,Sc  rcligiooc,cztcrirque  virtati 
bus Chridiauis  ,  Illadicituroraiio  inordinata>in 
qua.quac  pollulancurabfolutc  pciunf.  Sc  finc  ordi- 
ncad  gloriam  .  Qualja  mulca  pctunchomincspcc- 
cacorcs,&  inlidclcv.  Ech.Tc  oraiio  r.on  cft  a^us  rc- 
ligionis , atquc adco ncc agimus  dcilla in  przfcnti. 
Sccundo  cU  dducrccndum  ,  quod  (icut  folus  Dcus 
citcffciilocgratii&gloria':  ita  ctiafulus  Dcus  cft, 
qui  nomc,  qus  bona  ccmporalia  linc  opporcuna  (in 
^ulis  hominibus  ad  gloriam  confci]ucndam,&  qux 
impcdiant,  Ex  qup  ht.vt  ad  folum  Dcum  ('pccict  ca 
bonatcmporalia  hominibusdarc,  qu.T3d,fincm  vl 
timum  (iin  conduccntia.  C^nbuj  pofitis  ad  argu-  Ad  tt^ 
cncncum  fcfpondco,di(lingucndo  inaiurcm.  Nam, 
fi  in  illa  tic  fcrmo  dc  bonis  tcmporaiibus ,  quitcnus 
func  mcdia  ad  nncm confcqucndum,vcrmn  c(l, ad 
xedi  pctuntur  inorarione:  Sccusautcm  niinime. 
E(  tunc  ad  minorem  dico,quod  loqucndo  dc  bonis 
tcmporalibus,  quatcnus  cadunc  fub  orationc ,  hoc 
cft,quatcnus  funt  media  ad  fbrlicitatcm  obtincnda, 
ncc  ab  angclis.ncci  fan^lis  hominibus  dari  po(sut. 
Quia  fulus  Dcus  eft,  qui  nouit  qux  bona  tcmpora- 
lia  conducant  ad  confcquutioncm  glonz ,  &  qua: 
impcdiant.Atqucadct>folus  Dcuscil,  quiorari  po. 

S„     .         ,  ......  tcli.upquam  ii,pcr  qucm  implcda  cft  oraiio,ctiam 

Vppofico.qundoratiopotcftalicuiduplicitcrpor      quantumadbonatcmpota  ia. 
rigi.vnomado.quafipcripfumimplcnda:  aho         Sedfuppofito,  quod  folusDcus  cft  orandiwad  P"""»* 

modutn  lamcxpjicacum,  dubiumconfcqucnscft, 
vcn^m  oratio  conucnicnccr  ad  fingulas  pcrfonas 
Triniratis  dirigi  poifit ;  Quod  quzritur  fpccialitcr 
proptcr  Spintum  fancium,  Nam  dc  Patrc  ^¥i- 
iio  nuHa  cftdubitatio.quin  fintorandi.Ec  rado  du-  K^^tio  diw 
bitandi  crtiNam,vt  inquit  Etafmus,anciqui,  &  fan  ^iaadi , 
£ti  Doctorcs  orationcs  fuas  non  folcbant  ad  Spiri» 
lam  fan^um  dirigcrc,  fcd  ad  Patrcni  &  ad  Filium. 
Quod  &c  contirmari  potcftcxDiuo  Hilario  libro 
la.dc  Trinit.in  huncmodum  diccncc.  Confcrua 
b40c,oro>Hdci  mcz  rcligioncm ,  vt  i;uod  in  rcgc. 
nerationis  mca:  fymbolo  profclfus  funi.fcmpcrob» 
tincam.tc  pscrcm .  &  (ilium  (uuiu  vna  tccuni  ado^ 
rem ,  S(  Spiricum  fandlum,  qui  cx  tc  pcr  vnigcni'. 
tum  (uum  c(i,  promcrcar .  Qmbus  vcrbis,vt  vide> 
tit,  nonnuilam  intcr  Pattcm  &  Ftlium  cx  vna 
partc ,  Sc  Spiritum  f incjum  ex  alia  videcur  poncre 
dilFcrcntiam.quantum  adadoranoncmi  ti  quidcm 
iRimn  conclu(io  huius  articuli  inquanrum  dtcir,  D  Patrcm  &  Filiutii  poftuUt  adurarc,  &  .Sptrirum 


Dcum  i  nobi$  clTc  orandum ,  ccrca  c(t,&  cxtra 
cuntroucrfiam  pofiu.  Nam  <k  Prophctxorauc- 
runt  Dcum,  &Chriftus  Dominusnon  folumora- 
uit,  'Vctum  ctiam  nos  xirarc  docuit ,  &  Ecclcfia 
Chrifti  fponfa  quucidio  ,  &  fTcqucntitriircDcum 
orar,huiiifnudiqucorationcs  fanifbs  ,Sc  falutarcs 
C^Tcdcrcrminjt.  Imo.vt  cx  fupra  ditSis  patcc,  na- 
rnralis  r  uio.qucmcunquc  fupcriorem.incuius  po- 
lcftJlccrt  noiiris  fubucnirc  mifcrijs,orandiimc(rc, 
di^t .  Et  talis  cft  Deus .  Cctcrum.quod  ip(c  folus 
fit  orandns.ianquam  is,  qui  potcft  nuftramoratto- 
ncin  implcrc,  quod  ctiam  in  cadcmconclulloncaf- 
firmatur,aliqualccn  habct  ditliciiltatcm  :  quamvc 
Arsumen-  cxphccmargumcncor  io  huncmodumt  Bona  tcin* 
tum  c6(ra  porali.i  r-<flA  pctiinriir  in  orarionc.fcd  hxc  polFunc 
pnma  con  nobis  ab  Angolis.  &fanai$hommibusdan  :  ergo 
clubonem  jp,-  c[,a,^  potrnint  orari.tanquam  illi.pcr  quosiiu 
I^.THom.    p|p„j3p(^  oratio.Confcqucntia  cum  maion  c(tno. 

ca:&:miiiorprQbatur:Bona  tcmporaliapendcnt  cx 
caufis  naturalibus;crgo  poterunt  illaab  angelts,*(8; 
fanillishominibus  ficri  applicando  adiua  partiuis. 
Profolutionchuius  argumcnti  aducrtcndumcft 
Oratio  du.  pri'T^^><l"6d  orano  potcf^  cITc  duplcx  ivna  ordina- 
piei.        (ainltcracarcnsordinc.Illadiciturordinara.in  qua 
id.quod  pciitur.vel  cft  finis  vltimus.fcilicct,  felici- 
tas  xtcrna .  vcl  mcdium  conduccntad  talcm  tincra 
confequcndaro .  Qucoratio  idco  .fidclu  dicuur» 


(andum  promcrcri.  f  ,u»  K 

His  lamcnnonobtfcintibusdico,  quodSpirirus  Conwufia. 
lant^j  non  minus,  quaraPatcr&Filiusorandus  ^uKirldr'^ 
venit,  QiiodprobaturprimoexricuEcclcfix,qu7 
Spincum  faiidumin  litanijsimmcdiaic  orarccon. 
fuenic.licut  &  Patrcm  &  Flhum ,  diccns  >  Spiritus 
faniftc  Dcus .  nufcrcrc  nobis ,  Idcm  ctiam  cx  muU 
tisalijsoraiionibusinmiilis,  quzab  Eccicliacclc* 
brantur,.id  Spiritum  fan^uin  tmmcdiatc  dire^is , 
conftare  potcft,  Et  tationc  fic  argunicntor .  Idc6 
oramus  Paircm  &  Fiiimn;  qma  omnianobis  bona 
largiuntur,abipfifqucimmcdiat^dcpcndent  :  fed  ' 
\\oc  ctiara  conucnit  Spiritui  faniflo ,  qui  cumPatre 
&  filio  vnius  cft  efrcntiz.potcntix,boaitatis,&  mi- 
fcricordiz ;  crgo  Spiritus  fandus  non  minuscft  o- 
randus,quam  Patcr&  Filius.Eo,vcl  maximc,quod, 
vt  dicunt  Thcologi  opcra  Tnnit.i(is  ad  cxtra  func 
indiuifi.  t 
Et  ad  rationem  dubitandi  dico ,  quod  fi  veteret 
orationcs  fu.as  folcbantimmcdiatcdirigcread  Pa- 
rrcm,&  Filium,  &  nonad  Spintuin  findiam ,  non 
idc6  id  facicbant.quiaSpintus  fandlus  orandusno 
etrct.ficuc  aliz  pcrfunzdiuinz^fcd  vt  proprictatcm 
Spiritus  hnA\  attcndcntcs.co^ucntiam  quandain 
in  orando  fcruandam  ,  fignihcarcnt.Nam ,  quia 
Spinrus  fandus  cx  vi  fuz  procciriomsdonumcft  rj^.fud.* 
I^is ,  &Filii  t  &congnutmagisdopumabciu« 


Qnift.  LXXXIIL  DcOraribnc.  Art.  IV.  515 

largirorc  petere  ,  qu.im  ab  ipfomct  dono ;  idcirco  A  Et  qiiidcm ,  quod  fancli  fint  honorandi ,  patct  ma. 


Bubinm. 


hanc  conucnicntum  feruantes  k  Patrc  &  Filio  do- 
num  (ibi  clargin  pctcbant ;  Sc  ipAim  donutn  quod 
cftSpiritus  landiis  promercri  poAnlabant.  Idque 
fonant  vcrb.i  Hilanj .  Cctcrum nos  Tacntcs,  quod 
non  folum  Pater,!^  Filius  danr  nobis  Spirttuni  lan- 
^um  ,  fcd  ctiam  ip/icmct  Spiritus  fanctus  dat  fci^ 
fuin  nobiSjtam  in  fc,quam  in  fuis  donis  ,  ((iquidcin 
hocquoddV,  Spiritum  fantVum  dannobiS|0(l  opus 
ad  cxtra  ,quod  ncccfTceft  eirccominiinc  omnibus 
<nbut  perfonis/idarco  vcritatcm  fcquentes,pr^fr.- 
ta  congrucntia  dimina,dictnu>s,qii6d  llcutSpiiitus 
iandluscfl  adoranduscum  Pjtrc&  Filiu,  iuctum 
cum  cifdcnicftorandus. 

Orcafccundam  conclunooem  ,  in  qua  dc  modo 
<|Uo  angelit.Sc  fanolis  hominibut  ponigi  pollitu.  B 
ratiUtC^fcrmo  ,clldi(ficu't.is.  vtri^m  lanuosora* 
realiquaratione  llt  conucniens?  tt  quoniainfan. 
£t\  in  triplict  ruiit  diHTcrcntia  .  quidam  cnim  funx 
bcati.ali)  viatorcs ,  &  alij  in  purg.itorio  cxiftcntc^ , 
dcomnibusillisinpariiculari  agcrcoportcbit.  Et 
quidcin,  qtiantum  attinet  ad  (.indto&incasloexi» 
ficntesi  rcgoantclquc  cuin  Chrido ,  hxrctici  dicut. 
cosnecorandos ,  ncc  honorandos  clTc .  Hiiiut  h.r- 
f  clit  priuias  aiiilior  dicitur  clTc  F  iiftachuis  quid.iin, 
_    .   „.  qui  d.-unnafui  (uitin  concilio  G.ingrcnfi,po(l  honc 
*^         lucccflitincodtmcrrorc  Vigil.iniius  GaUus  Ecclc- 
fluntibut    fix Barchinorcnlis  prcsbytcr.  Contra  qucm  fcri- 
•  ■        plit  Di^us  Hicronymu$.Et  eundein  poll  multos  an- 
nus  fequutilunc  Vvaldcnfit,  loanncs  Vuiiclrph, 
IuanncsHus,&:  noftrahactcmpclUtfOccolainpa-  C 
diusfupcrEfaum,  .niquc  Luthcrus.  Qj.nm  (u.un 
rcntcntianiprubaiupiiin6:Nam  cinn  DiuusPau- 
iiUiprimoad  Timutlicumcap.lccuudo.dicat}  Vnus 
cA  mcdiator  no(\iTChri(tus  Icfui.nuii  porcft  (icri, 
vt  fan^i  vtilitcr  pro  nobis  intciccdcrc  poilint.  A- 
lioqui  noltri  incdiaiuict  plurcs  crunc  apud  Dcum, 
quod  ci\  contia  Paultim. 

Itan:  Diuus  Ioannesinprimafuacanoni.cap..i. 
dicic.  Aduocatum  habcmus  apud  Patrcm  Chn- 
ftum  lefum.qui  propitiaturpro  nobis.  Si  crgo  ip- 
fcpronobis  propiiiatur,  fupctflux  crunt  aliontm 
fandlorum  prccct ,  quas  pro  nobis  ad  Dcum  fundi 
poftulainus. 

Tcrti6:  Sandli  in  cclo  exiftcntcs,  ac  pro  fciplis 


sJkrgUiD. 


f.Arsum. 


nifcfte  cx  Pfalmoccntcfimu  trigclimo  o«iaun .  Vbi 
diut  Prophcta.   Nimis  lionor.iti  funt  amici  tui 
Dcus.  Vocatautcm  eosamicos,  quiDcum  fynce- 
roquod«n.iinorcdiljgunt,  qualcs  fiint  cxiftentc* 
inpatru.tuioscxiiiiijij  honotibus  afficicndos  clfe 
declatat.  Chriftusciiamaptid  lamncm  cap.  duo- 
dccimotdicit :  fi  quij  mihi  miniftiaucrit ,  Ivonorifi- 
cabitcum  Patcrincus ,  qui  cllin  c^lis.  lulUimcr- 
gu  crt,vt  quos  Dcus  Patcr  honurat  in  c^Iis,  cosho- 
iiorc  .iffiaainu$intcrra.  Eo  vd  maxiiuc.quodho- 
norCinclis  cxhibiuisqoodamn  oducriamcxhibc- 
tur  D<ro,tjtiigloiilic3furin  honorcfan(fioruni.  iiix- 
tailUidPlal.67.  GloriofiisDcusinfaiuaisfuis.  Sa- 
loiiion  quoquc  Ecclcli.nL  44.  hortatiir  nosad  ho- 
nurandos  bcatos  ,  in  hunc  iiiodum  iliccns :  Lnidc- 
mii»  virusgloriofus,  &  parcntcs  nufttos  in  gcncra- 
tioncfua.  Etpoftijuanialiqiias  laudcs  Pitruin  vc- 
tcrisfdbmcnti  ptutulit.fubditltatim  ;  Omncs  ifti 
ingcncrationibusgcntis  fu.cglori.im  adepti  lunt  > 
<S£itidicbu$fuis  lubcncurin  laudibus.  Qi;iidcillis 
nati  (ant  rcliqucrunt  nomcn  narrandi  laudcs  eo- 
rum.  Si  crgolicct  in  Cflocxiftcntcslaudtbus  pro- 
fLiiui,liccbitctiam illijhunutcni impcndcrc,  cutn 
laus  honoiis  cuiurd.im  fpccics  l7t,     pcr  vcrba  laii- 
datoiucam,  qujmdcillo.qucin  laudamus,  habc- 
muscuftinutioncm ,  teftcmur:  cicqiii-madmodum 
&:  pcr  gentiricxioncs,&:  capitis  dcnud.ttioncs.tjuam 
adaliumhabcmus,  vcncrationcm.  Acceditndi\arc 
vnitiaialisEcclefia:  nuthoritas  ,  qrr  dicsfcftos  in 
vcncratiuncm  fandorum  quotnnnis  cclcbiat,  a  tu- 
toqucpopulo  Chtiftiano  cclcbran  pr  ccipic^cipfis 
itinpla  dedicat .  Dctcmpliscxtat  canon  Mclchia.  Tempberi 
dis  Pap.T  rclatus  a Gratiaoo  in  Dccretis.  i. quirft.i.  gei»  m  ve, 
fap.  fiitura.  Vbi  Conftantini  Impcratons  laudcs  ncratione 
j'iofciiuitur,proptcrc3,qu6dfandisApoftuIis  Pc- 
liu    Paulo,  tcmpluinercxit .  £<  fubditrationcm : 
Abiilocteoiintctnporc,  &  dcinccps  virircligto(i> 
oon  Iblura  poftcftiuncs,  &:  pizdiA  fua,  fcd  «iain  fc- 
ipfos  Doraino  confccrarunt,  .Tdi(icantcs  bafilicas 
in  fuis  fundi$,in  honorcm  fandlorum .  Quod  ctiam 
fupcr  martyrum  mcmonas  inilTa  diccictur  ftatuit 
Fclix  Papa ,  qui  fuit  a  Diuo  Pctro  vigefimusquin- 
tus,  in  quadain  lua  cpiftola  in  hunc  miidum  diccns. 
Proptcrca  in  pt.T(aia  conftiiuimiis  fynodo, vc  fuper 


orantcs  non  cxaudiuntur  iDco:  crgu  ncc  fi  pto  no  D  incmoriaj  martyrum  miinccelebrarcntur ,  nc  iUo- 


bisoraucrintcxjudicndi  crunt;acqi  cx  confcqucnti 
noncftcnrprccct  ad  illos  fundamus.C^onfcqucntia 
cA  nuu,&  antcccdcns  probaiur  cx  Apucalvpfi.  C.6. 
Vbiintroducuntur  Martyresclaiiiantcs  ad  Deum, 
atquc  dicrtlrcs  :  VfqiicquoDominc  non  iudicas,  & 
vindicas  fiiiguiiicm  noftrum  dcijs,  qui  habiiant  in 
tcrra .  Cunftac  autcin  cos  non  cxaudiri,alioquinon 
conqucrcrcntut  dc  Dcu . 

^.Aigum.  Q\i^.trt6  :  Bvati  func  cxtra  ftacum  mercndi ,  &  de- 
mct  cndi :  crgo  nihil  potcrunt  impctrarc  a  Dco  pro 
nobis  ,atquecx  confcqucniinun  cft  cur  ipfusore- 

0>nfinnx-  mus  .  Et  conlirmacur  cx  illu  lcinnis  capit,  16.  Itc- 
rnmveni.im  ad  vos  i  <Si:  gatidcbit  curvcfttum;  & 
gaudium  vcftruin  nemo  tollct  a  vobis.  Et  inillo  dic 
niiui  ro|»abiiis  mc.  Qiiibus  vtrbis  figniticirc  vi- 
detur  Cnriftus  Apoftolos,  poft  adcptioncin  gloric, 
nihil  pctituros. 

Vltimo ,  foli  Deo  eft  exhibcndus  cultus  IjtriXt 

•Vlc.»rgu.  iuxta  illud  Pauli:  Soli  Dco  honor ,  &  gloria  .  Scd 

^  or.iiio  cft  fpccialis  Iatri.T,vt  commnnitcrdicunt  Do 

(flores:  crgo  folus  Dcus  orandus  cft,non  hoino,  etia 
fifiibcatus.  ! 
I^I  Iis  taincn  non  obftantibus  fit  conclufio  dc  dde 

Cendufio.  tencndaiquodfandiincvlucxiftcntcs,  fiuchumi- 
ncs,  liuc  angdifint,  honotandifunt.atqucctiam 
otandi,non  tanquani  illi,'pcr  qiius  implcnda  cft  ura 
tio,fcdl<inquamiIll pcrquos cft  impctcadaaDco . 
Artag.  dclulbtta  &  lurc 


rum  merooria,3ut  vcncraiio  pcriict.  Dics  ctiam  fc- 
ftos  agiin  racmoriam  fandurumlUtint  VigiliusPa 
paincpiftoIaadEiithcru  n,  capit.quimo  .  diccns: 
Quoiics  fanctonim  Oci  (iicrnagciula  fcftiuitas.lin 
gulacapitiiladicbusaprafubiungiinus,qiiibus  con» 
lucinonitioncm  corum  f.iciamus:  quuium  natahtia 
cclcbramus .  Hxcumnia  ditHnita  habcntur  in  con- 
cilio  Gsngrcnfi.cnnuiie  dccimotcrtio .  Vbi  dicitur: 
Siqms  fupctbi.T  vlusaftcdu  abominctur  conucn- 
cus ,  qui  pcr  loca  &  baliiicat  fanclorummarivrum 
tiunt,&:  myftcria.qu*  in  dscclcbranntr.Ck  nuiiio- 
rias  fanclorum  manvnim  condcmntf,.in.iihcina  fic. 
Potcrt  ctiam  id  iplum  prubati  rationc  natuiali . 
Nam,fi  honor.vt  dicit  Anllot.in  Ethic.cft  (^^r^iniuin 
virtutis  ,  nccpotcll  de(cfri,nifi  virisltudiolisirtiil- 
tum  crit  dicerc,  cos  iion  ciFc  honurc  aftiLirndoSt 
quusdiuina virtus  inc^Iumtulit.  Pi.Ttcrqu.iq(iud 
nulla  cxtitit  gcns  tam  bai bara,qu.i'  I iimanim  huno- 
rcmillis  viris,quospruptcr  lu;itgiceia  fhctaapud 
Dcos  viucrc  cxirtinubant ,  dctiundum  ciTc  nun 
diccrcnt.  Etcommunis,&  publicm.ioii(cn(iisom-  ' 
nium  gcntuimfciiipcr  a  fapicntibustft  habiiuspto 
natura . 

Oftcnfioiam.qualitcr  (acris.atqucrrationifan-  Sanflifune 
dlorum  fit  conibna  vcnci.-itiu,  fupcicft  iiiodo  o-  orandi. 
ftcndcre,  licitumclfc  ,  ncdicam  nicriiurium  icof- 
dcfnotarc  >  ac  illot  pro  nubis  apud  Dcuin  intcrccf- 

^K,   1  fuics 
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fore$.idhiberc,quu(l  fuit  ffcundo  loco  dtt^iimin 
conclullonc.  Etqmdcm  nobis  catiiolicis,  quilacro- 
ru  conciiiorum  dccrctis  fummam ,  Sc  indubi(ariin 
iidcm  adhibcmus,  facilc  crit  huiufmodi  vcntate  t  x 
Ecclcliz  dctcrminationcconuinccrc,  cum  fcre  nal- 
lum  fitconcilmm ,  in  quo  iHa  dctcrmin.ira  nun  hif 
bcarur .  Ca;tcrum  ,  quoniam  difpuiariQ  fuluin  infti- 
(Uituccontrahxrcticos ,  quiconcilia  inucrccund^ 
rcijciunr.cxfacrislitcns  tantuin,  &:cx  manifcrtisra 
uonibus  propofitani  vcritatcm  probarc  contcnda. 
Ad  quod  adducQ  pnm6,quo4  in  fcripcura  dc  angc> 
lis  lcgttur,quod  arant  Dcum,iSc  intcrccdunt  pro  no 
bis,vc  votanolUaa  Dco  complcantur,  Vt  cft  vidcrc 
apudTliobiamc.ii,Vbiangcliisdixir,(>iandQora 
bascii  lachrvmis.&ifcpclicbasmorcuos^ctccmQ- 
fvnam  dabas,  cgo  orationcm  tuam  obtuli  Domino, 
Nihil  autcmaliuddl  ansjclum  orationcm  nofti  am 
Dco  offerrc ,  quain  fuppiicari  illi.vt  cnn adimplcrc 

dignctur,  'Z.tcharia;etiamcap,(.dicitur  .angclum 
aFriitflioni  populi  Dci  mifcrtum ,  fic  Doininum  ro- 
gafrc.Dotninc  cxcrcituu  vfqiicquo  ru  non  mifcrcbc 
risl|icru("jle.n,cSc  vrbiuu)  Iiidi,quibiisto  iratus cs; 
Etrcfpondir,inauit  tcjttus,Dominu$angolQ,qui  lo- 

3ucbatur vcrba  bona.vcrba  confolaxorn.  Intcrcc- 
unt  crgo  fanc^i angcli  pro nobis in  cotIq,  fjppcquc, 
vel  in  toio.vcl  in  partc  cxaudiuntur.Onias  fimilitcr 
fummus  Saccrdos  Indxorum,  poft  mortcnfuam 
apparuitludz  Mach.ib.Tomanu$  fuas  cxtcndcns, 
&oransproQmni  populo  lud.Torum.  Inquavifio- 
ncalius  ctiamapparuilfct  diatiir  OniT  focius  ,  dc 
quoad  lud.im  Mich.ib.TunOniasdixit:  Htccft  fra  ( 
trumamator,&;  populilfracl.qui  mulrum  oratpro 
populo,&  fandactuitare,  i.Mach.-ib.cap.jj.  Jicr-. 
go  fan^li  in  limbocxiftentes.ncc  Dco  adhuc  frucn.. 
tes  pro  fuis  orabanr,quanto  Iibenrius,cum  iam  Dcq 
fruuntur,  id  facicnt .  Eovcl  maximc,qu«d  Dcum 
pro  .iliQ  orarccftopuscharitatis ,  qua*  cx  fentcntia 
Pauli  non  cxcidit ,  fed  inagis  in  patria  pcrficitur.  Ec 
fi  ouis  dicar ,  cx  his  tantum  colligi, quod  fan^i  pro 
nobtsintercediinr,  non  autoquodnosadipfosor.i- 
tioncs  noftras  dirigeredcbeamus,fi  quidcm  illud  fa 
ccrc  ptitcrunt  cx  chantatc:  nobis  cti.im  non  oranri, 
-  bus.dico  vcrume<rL-,qnodapcnccxdiclisn6oftcn 

RClpoiUio,  ditur,fnnClos a  nobis  clfc orandosifcd ipfos ;ul  Dcu 
pro  nobis  interccdcrc.  Ex  hoc  ramcn  manifcft^ 


Obic^io, 


A  morruorum  ,  fed  viuQrum  »  vrdixit  Qiriftusapatl 
Maithx.  capit.  vigcfimofccundo ,  Moyfcs  ctiam 
Exod.  i  i.pro  pcccaco  populi,  Dcuin  oraus  lic  dixit: 
Quicfcat  ira  (ua,^cfto  placabilis  fupcrnequuiapo 
puTis  tui .  Recotdarc  Abraham,lfaac,  & llracl  fcr- 
uoruin  tuorum,  8cc,  E(  lcquitur infra :  Placatufque 
Cft  Dominus,ncfacerct  malum,quod  loquutusfuc- 
rar  aducrfuspopulum  fuum,  Eodcni  niodoctiam 
Ofabat  Azarias  pofitus  in  (brnacc afccnfa  ignc  apq4 
Daniel  cap.  j.diccn$;Nc  quiTfo  tradas  nos  in pcrD?- 
tuum  propicr  nomcn  tuuin  ,  &  ncdcfpjciastcfta» 
tnenruin  tuum,ncquc  anfcras,mifericordi3m  tuatn 
i  nobis,  proptcr  Abraham  dilcdlum  ruum ,  &  Ifaac 
fcruum  tuum  ,  &|Ifr3Cl  (anilum  tuum :  quibus  lo- 
quutuscs.polliccns,  ouodmultiplicarcslcmcnco-  v 
B  rum  ficut  ftcjlas  ccc|i,&,'  ficut  arcnam ,  qux  cft  in 
torc  maris.Si  crgo  Moy fi.atquc  Azanx,  iSc  alijs  pa- 
tribus  vctcris  tcftamcnti  iicuum  fuit  orarc  Domi- 
numpcrmcritafanClonim  iam  dcfun^lonim,  fic- 
queorantcs  fucruntcxauditi,vt  cx  facris  lnensco. 
Itatjnobis  ctiam  cnt  licitum,  atquc  adco  vtilc  idem 
faccrc.  Atquc  cx  confcqucnti  fandi  in  cceloexi- 
ftcjitcsnonfoiuin  honorandi ,  ycrumciiam,  vtpro 
nobis  interccdant  orandi  crunt,  vt  diximus  cx  mcn 
te  D.  Thom.  in  propofita  conclufionc ,  Dc  hac  rc 
vidcndi  funr  Ciftro  libro  dcciinotcrtio ,  aducrfiii  ^ 
hxrcfes",  vcrbo,  fandii,  &  Altxandcr  Alcnf.  quarta 
partc,qu.Tft.i6.  nnmb.j-ari.j.  (^ipropofitx  vc-  ^ 
ritatis  hanc  ctiamcongrucniiam  ailignat :  Quiafi-  .  ,^ 

cqtdiuinorum  charifmatum  dcfccnfus  fit  pcr  fan- 
;  dlos  ad  nos !  fic  ctiam  clU on  gru u m , v  t  a fccn  fus  no - 
ftcr,quo  ad  Dcum  moucmur ,  fiuc  rcducimur ,  fiai 
ipfis  fanilis  quafi  mcdiatoribus  ,  &  aduocatu  no- 
ftriS|dicenrcDiuoDionyfio,quodpoftrcroarcdeiit  jj  DyoniH 
ad  principium  permedia, 

Rcftar  nunc  rcfpondcrc  ad  argumcnta  failta  in  Adi.  axs» 
principiodubitationis,  Ad  priinum  cx  Pauio  pri- 
mx  ad  Timoth,fccundoidico,quod  Chriftus  potcft 
dici  vnicus  mcdiator  noftcr ,  vno  c  duobus  modis,  ■  . 

Primus  cft; vt  vnus.vcl  vnicus  ijcm  fit,quod  pcxci- 
puus,  Erhacrationc,Iicct(andipro  nobis inicrcc- 
dant,3dhuc(Ihnftusdicifur  vnus  mcdiatornoftcr ; 
qu;a  cius  intercclTio  longc  prxftat  aliorum  fando» 
rumtntcrcd^oni,  Aiioiiiodo,  vt  vnus  idcm  fit, 
quod  folus,&  fccunduin  iftam  rationem  folus  Chri  : 


coltigitiir ,  iplbs  pcr  nos  clfc  otandos .  N.im  cutn  D  ftus  dicirur  mcdi.Mor  noftcr,non  quia  fan^i  n^n  in 


omnisiile  pontc  comirnienier  pcr  nasorari ,  qui 
fuaopcaut  prccibuspotcft  noftrahoncfta  vot.^  c6- 
plcrc;  &  fmCli  in  c«:lo  cxiftcnroj  finr  huiu/inodi, 
fit,  vt  polfint  ctiam  iiii  per  nos  Qrari,Pro  hoc  ctiam 
facit  illud  lobcapit.quinto,  Vocacrgo  aliqut-in  , 
quiproterclpQndeat ,  &ndaliauemliindorumre 
conuerre.  Et  Hicremix  capir.  dccimoquinto,  Si 
ftetcrit  Moyfcs ,  &  S-imucl  coram  mc ,  non  eft  ani- 
ma  mea  ad  populum  iftum ,  Et  Ezechidis  dccimo 
quarto.  SiNoc,  lacob  ,  &  Danicl  orailcnr  pro  lis 
noncos  faluarcnt.    Conftar  autcm  tunc  finc>Qs 
iftosprophctas  ftiiircmortuos :  atqucadrn  folitos 
cflTc  fanftoS  Dcum  pro  nobisorarc.  Id  ipfum  fi, 
militcr  probart  potcftcx  GcnTfeoscapirulo^)}.  Vbi 
lacob  propinquus  morti  cuin  filio  fuo  lofcph  bc- 
ncdiccrct.in  hunc  modum  dixit:Dcus  in  cuius  con- 
fpeiftu  ambulaucriit  patres mci  Abraham , &  Ifaac, 
Deus  ,qiiip3fcit  mcabadolcfccntia  mca  ,vfquc  iu 
prxfcntcm  dicin,  Angclus,  qui  crtpuit  nicdecun- 
^ismalis,bcncdicai  pucrisiftis ,  &:inuocetur  fupcr 
cos nomcn  incuin .  Nomina  quoqtic  pacrummcQ. 
rum  Abraham,&  Ifaac,  & crcfcant  in  inultitudine 
fupcr  rcrram .  In  quibus  verbis  illud  cft  aducrtcn- 
dum,  quoil  prx;ipit  lacob  fupcr  filios  lofcph  inuo. 
cari  nomina  patrum  iam  dc(uni^Qrum.  Cj^oniain 
8c  fi  mortui  erant  corpore ,  viucntcs  tamcn  cor.am 
Dominoillospotctantiuuate.  Noncntm  cftDcus 


tcrced.int,  ad  modum  iam  cxplicatum ;  (cd ,  qui* 
ipfc  folus  cx  naiura  diuina  ,  &  human»  compofi- 
tus ,  vcr^mcdiar  intcr  Dcum  ,  &  homincm ,  intc- 
gram  .itquc  pcrfcdt.nii  facicns  rcconcih.uionein , 
luxta  illud  Pauli  ad  Cololf,  fccundo .  Cum  moriu| 
cflcys  in  dcliciis ,  &  pr.Tputiocarnis  vcftrr ,  conui- 
uificauit  vos cmn  illo  condouans  vobis  omniadcli- 
Hifik  dclcns  quod  aducrfum  nos  crat  chirographii 
dctrcti  ,qiiodcratcontratiiiinnobis,  &  iplum  '  >  ' 

mcdio  tullC,&C. 

AdfccundumfimiIitcrrefpondetur,quodquam-  .  ^ 

uisChrirtuspronobisinterccdar,  vtdtcitloanncs,  ^""^  , 
non  idcialij  intcrceflores  funt  cxcludcndi  .  Imo  **  - 

poriuscxhocfcquitur,  alios  fandlos  fimiliter  pro 
nobis  tntcrccdcrc  vo!entc$,in  hoc  fc  Chrifto  capiti 
conformarc.Nccorationes  illorum  funt  fuperflux, 
ficut  ncc  fupcrflux  fiint  orationcs,quis  Ecclclia  pro 
nobis,3ur  prodcfuni5kis  fundit  quia  difpofttit  Dcu$ 
mcdijsillis  plurcs  cjfcclusfacctc,  vt  dixunus  ani-s 
Culo  prxccdcnri . 

Ad  tcrtium  rcfpondcrur.ncgando  .nnrcccdcns,  Et  *  j , 
adprob.itioncinex  Apocalvplt  dico,falfumcirc,q4 
Martyrcs  in  fuis  vocts  non  fucrinr  a  Dco  cxauditi . 
(^in  porius contrariumconftat  cx  illo  ioco.  Siqui, 
dcm accipicntibusillis  fingulis ftolis albis,  quxco- 
ronam triuinphi fignific.ibant,qu.intum  ad  vindi- 
datn  fufi  fanguinis  >  quaro po^^abant ,  di^um  cft 
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Ad  oonRr 
nuieacni. 


adilfos:Vtrequicfccrcntadhuc  tcmpus  modicum, 
doncc  cotnplcicnrurconrciui  corum,&:  fra(rc5co- 
rum  qui  intcrficicndicr.int.ficiit  &.'illf.  Qi.iibus  vcr 
bis  laiuiiin  abc(t,  vr  pctitto  dcncgcrur,  quod  conti- 
nent  apcrtAm  promiinonctnprtitaconrcqucndi.Ec 
Hc  vcre  fucrunri Dcocxjuditi. 

Ad  ouartum  rcrpundcturiConcclTo  antccedcnti , 
ncgando  confcqucntism  .  Namquindonos  dici- 
mus,t]uod  f.indi  orantcs  cxaudiitntur  i  Dco.nolu. 
mus  fignific.irc,  quod  cxaudutur.id  cumuluni  fuo- 
rummctitorum:quia  hoc  cll  impolfibile,  cum  (int 
cstra  rtaium  mcrcndi.Scd  quod  volumus  lignifica- 
rccthquod  cx.iiidiuntur:quia  in  via  iT)crucrunt,vt 
oranicspronobisinpatria  cxaudtrcniur.  Etlic^» 
cxaudi.incut  potiusccdic  illisin  pt.tinium  pr^ccdcn 
tiuni  mcntorum.quam  in  nouum  mciituiv.Lin  cus  B 
crtc  cxfraft.iiu!timcrciidi,circtfuf}icicn$  caufa  ,  vt 
pro nobis  oraiucs,nobis  prodcHe  non  poffcntipati 
ciwm.rationc  clfct  fufficicns:  vc  illorum  mcrita  ,vii- 
licaicm  hdUis  non  alfcrrcnt.  Et  tamcn  vklcuius, 
quod Moyfcs,tV  Azariat  acmulii ali  j  Dcuni oran- 
tcslan(floru  mcritailli  urfcrebat,vc  cx  didiscon.ir. 

Ad confirmationcincx  loanoc.cap  i(>.vtrcfpon 
dc.imus,aducrtcndum  cft ,  qiioddeiiliusintcrprc- 
t.iiionc  crt  varict.-isopinionum ,  taracirca  tcmpu!>, 
dc  quoloaui(urChrirtus,qiundodicit:Et  in  illodic 
nihtl  rojiDitis  r.ic,  quamcirca  vcrbum.rog.nbitis  . 
N.im  D.Quyrc/ft.dicit,id  tcftimoniiiinclkintclli- 
gcndum  dc  tcmporc,quo  miHus  crt  Spiritus  fi^Sus. 
Qiafi  voiucrit  Cliriftus  fi:;niticare ,  quod  a^tcpto 
Spiritu  fanif^o.Aportolinihil  cflrcntipfirin  r«gatuti.  C 
D.Augiirtinus  intcrprctaturcundctu  lorum  ^c  tcm 
porc  glori.T.  Et  quamuis  vtrumquccoinmodrdici 
po(lit,adhuciamen  vrgct,quod<1ici(ur,  Aportulot 
m  iUo  dicnihilChrirtum  rogaturos.  Ec  flcdico, 
quod  rcjgarc  latine ,  A:  cft  o(arc,&:  cft  intcrrogarc . 
tr  in  tcffimonio  adduclo,rogabiti;,tdciu  cft.quod 
intcrrogabitis.Quod&cx  pluribus  ?n!gitiscodici- 
bus,in  quibus  non  rogabitis  ,  fcd  intcriogabitis  lc- 
gitur,conlirmariporclt.  Eifccundum  intcrprcta- 
tioncm  Diui  Auguftini  cftfcnfus,  quodin^tctna 
bcatitudmcqux  cft  vna  dics  continua,  vbi  bcati  in 
diuma  cdcntiaclarc  vidcnt,qu.T  expcdit  cos  vidcrc, 
non  cric  opus,vt  aliquis  quulqu;im  inicrrugct .  Sc- 
cundum  autcm  D.Chrifoftoniuin  cft  fcnfus  ,quod 


Ad  vli. 


A  iit fc cxicndit  ad  dc.<         itcm,  N.imde oratione- 
propric  dic1a,qii.T  c  [nr.ccrtiim  cft,  quod 

foli  IX-ocftcxliibcn.la ,  VI  pjiilo.inicadiccbam. 
A.icciiusexplictioncmdko  breuircr.cllccertum.  Condufio. 
nccaliqua rationcdiibi(andum,quod  fandii  viato- 
rcs  po.iuntiKJsfuisintcrceifionibiit  valdeiuuarc.  i 
Ex  quo  titi  vt  cunuciiu-nccr  a  nobis  orari  q ucant . 
Probatur,  loannis  duodccimo,  adprcces  Philippi  • 
•  &  Andtc^  Gcnulcs  .quicupicbant  Chrillum  vi.lc- 
re,.\dipfuinintrodu'tidicuntur.  Etlosnnislccun-  , 
do,ad  prcccs  viiginisChrilhisaqu.imin  vinumcd 
ucriit .  Ch.in.iiic.T  ctiam  ad  prcccs  Apoftulorum  ^ 
obcinuittVtaCiuiAuaudirctur,  &  vcniamconfc-  ; 
querctur.  Rognucriintcnimipfumdiccntcs  :  Di- 
mittc  tllam.quu  clamat  poft  nos .  Muv  fcs  quoquc 
R-xccntis  millibusarmicoru:n  vcniam  impccrauir , 
vt  dicitur  Exod.cap. )  i.Et  Abimckch,  qui  vxorcin 
Abrahv  acccpcrat  dixit  Dominus.  Gcncf.capir.  lo. 
Nuiic  rcddcvxorciii  virofuo  ,  &  orabit  pru  tc  & 
viucs,^  lob.ca.vlt.dixit  I>ominusad  cos,  qui  lob 
uurcpaucrani.  Iratuscftfuronncusinvos,  quo-^ 
niam  noncftisloquJiicurammc rc.lt uin.  £t  pauld 
iiiferius,Iob  fcruus  mcus  orabir  pro  vobis :  facicm . 
cius  fufcipiam,vinon  vobis  impiKcturftulticia:  Et  j 
rutfus  :  Conucrllis  cft  Di)minusad  rflcniccnciam  ; 
Iob,cuinorarc(illcproaiiucif  luis .  Freofinc^i  vi-  ) 
uc-uccs,  id  Domino  actcft.incc,  poHunc  nobisfuis  , 
intttccliionibiis  prudcllciacquc  rx  confcqui-nti  cu- 1 
ucnics  {v:  vtilc  cii,  ipfos  orarc  ,  vtpronobisintcr*  - 
ccdanr,  Quod  fi  viuiad  id  valcnt ,  a  fortiori  id  po-  , 
(cruntfantiicum  Chriftorcgn.intcs.vtcoiitra  V'i- 
gilantium  colligir  D.}-licronv(r.us . 

Dc  anim.-ibus  in  pnrgatonocxiftentibus  ,  qiiod  Dcanimi- 
fiiutcrciuma  nobis  cxplicandum  rropofitunvw-  l»"'P"'^5'- 
lurcll ditEculta5,V(rumorari  a fidclibuspoiTint, &  '^T''* 
dcbcaiit.D.Thoiii.in  hoc  articulo ,  in  folutiunc  ad  rv  Ttvo""* 
tc-rtium,  partcm  tcnctncgaiiuan),S<:  in  ^.diftinC^. 
if.quarft.^artic.j.Quamcdam  fcquitur  Alcxand. 
A  lcn  .^.par.qiicft  .i<>.mcmb. }  .arc.j .  Abui  cniii  fu  pcr  ^ 
Matth.tomo  j.quxft.9j.&  fupercap.fi.quxftio.S^. 
Svlucftcr,verbo,oratio.$.3.Nauarroin  rclcctionc» 
fupcr  cap.quando.de  confccra.diftin.i.pr^rludio.  7. 
D.Anton.4.par.tit.y.$.i.  £t  raciohuiusfcntcnciac 
cft,  priiiu),qiiia  otaiiuad  aliqucm  prudcntcrdirigi 
non  putcft,nifi  is,qucinoramus  intclligac,  fcuau- 


cxpr^fenciaSpiritusfan^hi  Pairemifti  ,  ficcrunr  D  diat,quod  ab  eo  pcdmus  :  alioqui  inepta  &ridicu. 


Apoftoli  illuminati,  quodnon  indigebunr ,  quid 
qua  Chriftum  i n tcrroga rr,a nr  qiicrerc,  Hcut  inter- 
rogabanc ,  quando  Chriftus  cis  illa  vcrba  dixic. 
Quod  vcrumquc  cft  vcruin.Qiiaiiuiisimcrpcccatio 
Chrvioftumi  videaiur  mngis  cunfuna  iiicra:,v(  no- 
taiLvrnnus  fiipra  iftiim  lociim  . 

A<i  vlcimum  rcfpondcttir,coiicc(Ta  maiori,diftin 
gucndo  minorctn.Nam orano duplicitcrconfidc- 
raripoceft.Vnomodo  qn.iccnusdirisuur  inDaitn, 
mediarc^ ,  vcl  iinmcdiat^,  in  rcccitmitioncm  omni- 
potcntiz  Dci,  i  quoomniapcndcnt.  Eioratioic- 
cundum  iftam  rationcm  pcr(inc(  ad  Uti  uii],nccal- 
icri>quam  Dco  tribui  potcft:cum  aliqucm  tanquaiii 
fuprcmum  oniniiimlargKorcm  orarc  nefas  fit,  iiifi 


la  vidcrctiir  orario  :  fcd  aniinx  in  piirgaioriu  cxi- 
ftcntcsnoftras  orationcsmaxim^nicntalcs,ncc  au- 
dire,  nccintclligcrcpoirunt ;  cumncc illas  cogno- 
fcantin  propriogcncrc,vc  fuppono,  obdiftantum. 
inrcrnos,&  illascxiftcntcm,ncc  in  vcrbo,qu.indo- 
quidc  non  nifibcati  vidcntin  vctbo,qi!.T  iiicagun- 
tur  :  crgo  animx  purgatorij  anubi»  <Handa*non 
funt.  Sccuncib:  Nuncftconfcntaiicum  ratiuni>vc 
quo  ccmporc  quis  fubi)citur  cortDcntis.co  pro  aiijs 
intcrccdat  \  co  ,  vcl  maximcqiiod  c^ui  graui  pcrna. 
torquctur  vix  cft  iui couipos ,  vt  alius  pullir  audt- 
rc:i(:d  aniin.Tpurgatorij  lunt  huiufmodi:  crgo  ipfx 
non  lunt  orandx.  Proptcr  iftastationcshxclcn- 
tcntia  cft  ualdc  prub.ibilisiquaiiiuis  cuiraria  quam 


i$,qucmoramus  lit  Dcus.F.t  qui  hocmodoaliqiicm  f  tcnct  Gabiicl  (tipcrCanoncm.lcC^.58.&:  Mcdina 


fandlum  orarct ,  proculdubio  iJulolntmrcr .  Alio 
tnodo  poteft  conlidcrari  oratio ,  inquantum  dirigi- 
nirad  iiindtos,nonianquimbunurum  largitorcs, 
fcd  canqDam  inccrccirorcs^cV  aditocntus.  ti  uratiu 
(ccundum  iftam  rationcm  non  cft  a:.hi!>la(ri.T  ;  fcd 
cuiufdam  honoris,atquc  rcucrcntix  fandHsconue- 
riiens,&:  cxhibtndus. 
I>c  faniSif    Explicato  lam,  quodf.in.liin  patria  cxiftcntcs 
exi/lcnti-   ficite  atque  viiliier  polTimt  ar  ubisorari ,  confe- 
tius  in  hac  qucnscft.vrdicamusdcfnndtis^MntoribusiVirum 
yica.         cttam  conucnicnter  pcr  nosurnn  valcant .  Etlo- 
quoc  fciupcr  dc  orationc  largo  modo  fump(a,pio- 
Arrag.dcluft.de  lurc  . 


Probabile 
clt  quod 
anim^  pur 
jjatoii)  in- 
tcrcedunc 


in  rractatu  dc  Oradoiic.  fua  prubabiliiatc  non  ca- 
rcar.  Ei  ratio  cft  primo ;  quia  fi  fanch  inUa;  viia 
cxiftcntcs  polfunta  nobis  conucnicntei  orari ,  vt 
pauloantca|decebam,curnon  ctumanunx  in  pur- 
g3toriocxiftcnte$;qu3ndoquidcmnon  minusclia- 
ic  iunc Dco,qiiamqui  in  hoc Ixculu  viiiiint?5ccun  pro  nobis. 
do  ',Nihil  obllac  ,  miominus  aniuix  in  purgatotio 
cxiftcuccs  pulTint  (uis  intcrccilionibus  nobis  pro. 
dcifc:  crguconuenicntcr  illx  3  nubis  uran  valcnr. 
Confcciucncia  cft  no(.-i,&  autccedcns  prubatur  :  It 
aliquidubftarcr,id  cft^ct^vcl  quia  funt  cxtra  llatura 
iiicrcndi>vcl,quu  funt  in  (>(rnis,vcl  quia  orationc 
KK    )  noftras 
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nortrascognofcercncqucunt :  fcd  nihii  horuniim 
pcdit :  Non  pninum  :  Nani  fmrti  in  patria  cxi- 
ftcntcs  funt  cxtra  ftaium  niercndi ,  &  ta  ncti  ipfe 
farpc  nobis  fuccurrunt,  oramufque  ipfos  vtihccr,vt 
cx  didis  patcc .  Ncc  fccundum :  Nam  faniSi  viato- 
rcsfunt  ctiani  ahqiundo  inpcrnis  .litii.  6c  reatu  , 
iin6t$£in  pcccatis  Uitcm  vcnulibus,&  ad  ipfos  con 
ucnicnicroracioncs  iio(ttJsdirigiiiuts,vt  p.inloan- 
tci  diccb.im :  Ncc  ccrcmm :  Tuin,  quia  licct  in  p.)r  • 
ticulahanimx  purgatorij  nefaant,quis,5i:  quomo- 
do  casorci.polfLinc  canicn  incdligcrcauc  vcroiimi 
liccr,faltcm  tn  gcncrcconicdtari ,  quod  ntifcri  vta. 
torcs  fanc>arum  anirnarum  precibus  cuj^iunt  in  fuis 
nccctntatibusadiuuari :  licutccontr  i  i|>fr  fimilitcr 
pcr  viatoics  adiuuari  dclidcranc .  Et  harcgciicraiis 
cognicio  fufficicns  crit ,  moucrc  cas,vi  orcnt  pro  il-  Q 
li$,qui  fc  ciscommcndant.Tumettam:Qniaquam- 
uis  in  par^iculan  cosinofcerc  non  valcant ,  ncc  in 
propriogciicrcnccin  vcrbo,qiiis  fcillis  commen- 
dct,vc  rcCke  dicit  U.  Tho.  hic  ad  4.  eft  tnincn  poffi- 
biic,  quod  id  fciant ,  cx  angclotum  ,  qiii  nos  cufto- 
diuiii,rcuckitionc,qaod  fitis  crir.vi  pru  nobis  ora- 
rcpuliini.  Facic  ctiam  pro  hacfcntcnti.i,i|iiodmul 
li  atiirmanc,  nonnuilas  animas  inccr  nos  purgarii 
rpccialiter  in  illis  loas,  in  quibusnnrandaaliqu^ 
fcclcca  coinmifcrunc  Ecquod.iliquando.id  nos  per 
uenitcpcrmiccuntur,nobifainq»e  cx  diiiinadilpo- 
fitiondoqui.  Cuiufmodicxc.<ni  nontuillacxcmpla 
apud  D.Grc^oriuin  in  libris  Di.i!u;;orum .  Ec  lunc 
nihil  impedit  .quoininiis  in  propriogcnereoratio- 
nes  noilrasaiidiant.  Ettiil  fpro  nobisoranc  SciQ 
Dcocxaudin  folcnt  ,n6dubito,qtiin  poliimusnos 
iUiscommcnJ.irc,&cxconfcqncniic.is,vt  pro  no- 
bis  intcrccdant  dcprccari.  Ell  prartcrci  vnum  in 
hacfcntcntia  ,quod  ipfam  mngis  commcnd.ibilcm 
reddic .  Et  crt.quod  ca  admilfa  vehcmeniiiis  acccn. 
dentur  humincsad  orandum  pro  animabuspurga- 
torij,cum  callc  hominiscondicio^acqucnaturai^^yc 
eos  iibcntius  bonis  opetibns  aiTiciamus  ,quos  fci- 
niusnobis  bcnc  facerepofTc.  Quo  circa  illa  niihi 
magis  piacct  ,cllquead  concionandum  niagis  pia, 
atqi  vtilior. 


A  maliccr  vidcam.Qiiodctiam  vidcturatrcrtaritrcle 
fia  in  inodo  intcrpcllandi  faniaos,  qiicm  obfcruar, 
dum  dicii.  Bcatc  Pctrc.ora  pro  nobis.Nifi  cnim  pr^ 
fupponcrct  omncs  fanclos  cx  eo ,  quod  Dco  fruuiK 
tur  orationcs  noltras  cognofcerc,  non  omiies  (lacim 
adirccrognns.vt  orarcnr  pro  nobis  .  5cd  pnus  adi- 
rcc  Dcum  fupplicant  i  llum,  v  r  cis  noAras  omcioncs 
rcuclarct ,  vt  iic  ipfi  pro  nobisorcnt.  Et  quia  h»c 
•  Ecclcfi.t  autoritas  ,  maior  cft  quam  .iiitoritas  ciiiuf* 
cunquc  alterms  Dodlons  ;  ic.i  diccndum  videtur . 
Cumq:ioctiainftac,ouodnouis  rcueiationibiis  i|. 
lumincnturjVccognolcanc,  qujdcirca  fuosclientiw 
los  fit  agciidum  ,  aut  quid  nmplicitcr  orandum  pro 
cis  fit.  Nam  quamuis  ipfas  orationcs  vidcant  m  ip- 
fa  Vcrbi  circntia.anautcm  hoc  cxpcdiac,  qtiod  pc- 
titur,autquomodoimplcndumfit ,  &an  Dcohoc 
placcati^.ilia  huiuOnodt,cx  diuin.i  tantum  reuela- 
tionc  fanc^i  addifcunt ,  l>r')ptercaque  Ecclcfia  Dcii 
rogat.vt  fatidtos  pro  nobisorare  faciac  dicens:  Tri- 
bucqu.Tfumus  Dominc  omncs  faniflos  iugitcrpro 
nobisorarc .  £t  hxcdidla  fint  dc  coto  illoaruculo, 

AR.  TICVLVS  V, 

Vcriiin  in  oraiioncdcbcamusaliquid  dctcr- 
minatc  a  Dco  pcicrc. 


A 


D  Quintum  fic proieditur .  yideturquhd  4.dift.if.q, 
inorJtione  mhil determin^ti  a  Deo  p(- 
tere dtlKamiis : qiUAVtTJimafcen.*  dt-  ^ 


citOratio  ejl  petitio  decen(ium  aDeo .    Lib.}.  fidei 
Vndeineffieax  cf? oratio  per quam  petittrr  id  quod  «q  onh.cj-»4. 
expedit:  fecundum  iUud  lacoL^.  Tetitis  &  non  acci-i 
pitu:eoquod  nuUpefJtis .  Sed fuut  dicitur  l{om.  g. 
iluidoremus  ficut  op^rtet  nefcimus :  ergo  non  debe- 
mus  aliquod  orando  determinati  petere. 

3 .  Vrsterea  >  Quicunque  aliquid  determinati  ab  a- 
lio  petitymtitur  voluntatem  ipfius  iucUnare  ad  facien 
dum  iiquod ipfe  vult .  T^n  autem  ad  hoc  tendere 
debemus,  vt  Deus  velitquod  nos  volumusifed  ma^is 
vt  nos  velimus  quod  ipfe  vult:  vt  dicit gla.fuper  iltud 
Tfjl.i  1 .  SxuUate  iuHi in  Domino:ergo  non  debemus^ 

ucrtcndumcxCa.etano,nprarfcnii.di.oscllcmo'-  D  <^'H'*'<fdaerminatUVcoinorationepetere. 

-  Vr£terea,  Mala  a  Deo  petenda  non  funt:  ad  bo- 


Nota  circa     \„  folutionc  «d  fcaindum  arqumcntum  dicit  Di 
ad  fecurKr       Thomas,  qiiod  bcati  in  Vi  r\jo  cognollunt  ora- 
ar^urn^cnifl  t'oncs»q"''f  ad  ipfos  fundumis .  Circa  quodcftad 

dos,quibus  intelligcrc  po(rumus,quod  bcati  in  Vcr 
bo  vidcnt  fingujana .  Vnus  formalis.quia,  fcilicct, 
ipfa  vifiovctbi,  cftetiamrcalis  vtfio  lingularium. 
Et  hiccft  co.Tuus  iplis  fandtis  a  principiofii.Tbci- 
citudinis,ad  hiinc  fwnlum,quod  qiUTviilent  in  Vcr- 
bohocmodcfcmpcr  vtdcrunca  principio  fuxbca- 
titudinis.Altcrmodus  cft  caufalis,quin,fa!icci ,  ip- 
fa  Vcrbi  vifio  cftcaufa ,  vt  fcquiiur  vifio  fingula.. 
rium.  Ethzcdcnouoaduenit  fandisiuxtadiuina: 
graci.T  cxtcnfioncm.  Et  quod  vtcrqj  modus  fit  con- 
ititucndnsin  bcaiis,  pacct  cx  co,qiio<l  qu  rdaiii  lin- 
guiann  cognofccrc  fpei^ac  ad  bcniKudincm  ipfoi  u, 
Et  hxc  vidcnt  in  Vcrbo  primo  modo ,  Aliorum  au- 
ccmco^niiiohabccur  cx  diuina  rcuclntionc  dcno- 
uocis  fada.  Ec  hxc  cognofcunc  in  Vcrbocancum 
caulalitcr ,  vt  communitcr  doccnc  Dodorcs  in  iiu- 
ccria  dc  vifionc Dci:  Scd cum  orationcs,quashomi 
ncsad  fandlos  fimdunr,  fint  rcs  llngularts ,  potcft 
clfenon  lcuc  di.bium  ,quoprn  diciorum  modonim 
fint  diccndi  bcati ,  quod  vidcnt  iHas  in  Vcrbo?  D. 
Tho.iin  pr.Tfcnti  vidctur  figniHcarcquod  vidcnt  o- 
rationcs  primomodo.Namdicit.nuxim^  ad  cxccl- 
lcntiam  bcatoi  um  pcrtincre,  quod  cognofcant  orn- 
tioncs  ad  cos  faCl.is.  Et  cum  bcaii  in  circntin  diiiina 
fbnnaiitcr  vidc-ant  ca  quorum  cogmtio  f.icit  ad  ip- 
forum  cxcellciiam,quoniambcatitiidoipla  fumma 
cxccUccia  eft^litjVt  orationcs  noftt.u  iu  Vcibofor- 


Lib.7.ca.t« 
in  tit.Exter 
nj.  dc  So. 
crate  Phi> 
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naautem  Deusnosinuitat :  FruRraautem  abaliquo 
petitur  ad  quod  accipienduminiatatur :  ergononeft 
determinaie  aiiquid  a  Deo  m  oratione  petendum . 

Sed contraeh,quod  Dominus Mattb.6.  & Luc.i  r. 
dociut  difcipulos  determinati  peterc  ea  qut  continen- 
turinpiittionibns  orationis  Uomtnicx. 

{{ejpondeo  dnendum ,  qupd  ficut  M. yalerius  *  re- 
fert .  Socrates  nihil  vltra  petendum  adtjs  immQrtali- 
b"S  Jrbitrab.niir  quam  vt  bona  tribuerent:quia  hi  de- 
miimfcirentquid  vntcuique  ej]et  vtile .  "^ps  autem  loloph. 
plerumqueidvotis  expetimusy  quod  nonimpetrafie 
mt  ltiis  foret .  j^ixquidem  fententia  aliqualiter  vera 
eU,  qua/unm  ad  illa  qus  pofiunt  malum  eucntum  ha- 
bere:  quibus  etiam  homo  potefl  mali  ^  btni  vti .  Sic 
diHiti£:qujtiVt ibiJem  dicitiiry  multisexitiofuere.  Ho 
noresetiam  quam  plnrcs peffundcderunt  regna  >  quo- 
rum  exttus  fxpi  mifirabtles  ce>  nuntur.  Splendida  con 
iugiJyqu*  noiinnnquam  fundnus  domos  enertunt , 
Sunt  tanien  quxdam  bona ,  qiubus  homo  mali  vti  non 
potcfii  qun  fcilicetmalum  eutntumhaberenon  pof- 
funt.  Hxc  aittem  ftmt quibus  beatificamur  cJr  qui- 
bnsbeatttudinem  meremur:qiif  quidem  fanSi  orando 
abjoliitefctHnt  tfecundum  lUud,  79.  Oftende faciem 

tHMmy 


Qua;ft.  LXXXIII.  DcOradonc.  Arr.  Vf.  519 

Et  itfrnm.i  i9.  Dedncmein  A  nayf^vcUu:  ftdqHandoquetcmporaliahabita  fMHt 

nociua^  non  folum  fpii  itiialtter ,  fed  etiam  temporali- 




tUiit»y& fdui  erimus . 
femitam  tnjnd^ttorum  tuorum. 

^d  prim  nm  ergo  dicendum ,  ifuod  licet  homo  ex  fe 
ffire  f on  pojpt  ifuid  orare  debeat :  Spiritut  tamen,vt 
ilndem  duitur ,  m  hoc  adinuat  ii^rmitatem  nojlramt 
juodinfftirando  nobts jan£ia  defideria  re&ipohuUre 
vasfacu .  Vnie  Dominiu  ditit  Ioan.^jjuod  -peros  ado 
ratores  adortre  oportet  in  Jpiritn  &  veritate. 

^d  fecKndumdicendkmy  qu6d  cumorando  peti- 
tnus  aUquaqux  pertinent  ad  naflram  falutemy  con- 
fortaamMS  voiimtatem  noflram  yoluntati  Dciyde  qua 
dititur.  I .  ad  Timot.2.  quod  vult  omnes  hommes  fal- 
Mosfieri. 


ter:  ergo  non  Junt  in  oraeioned  Deo  petenda  . 

SedContraefl y  quoddicuurTrouerb.  jo.  Tribue 
tantum  vtflui  meo  necejjarta. 

Hsfpondeodicendum,  quod  ficut  *  ^ugufl.dicit  Epifl.  m. 
dd  Vrobamyde  adorando Deum .  Hoc Itcetorarequod  c i  t.Ec c.4. 
Ucet  defiderare :  Temporalta  autem  luet  defidera-  ^ 
retnon  quidem  prtncipaliter  y  vtin  eisjinem  confli- 
tuamusyfedficutqutdjm  adminicula  yqutbus  adin- 
uamur  adtendcdum  in  beatitudinem:  inquantnmyfci- 
Itcetyperea  vita  torporalis  fiiflentatur :  (jr  intfua  n~ 
tum  nobis  organid  deferuiunt  ad  aSns  vtrtutem. 
U d  tertium  dicendtm  yquhdfic  ad  bona  DeusnorQ  etiam '  TbilofophMuu  tn  t .Sthic.  F.t ideo  pro  tempo-  , .   ^  . . 

.....  -..-J.J  /r/  r.i  «  f    >•  ri  J       J -J  Ll.t.EthlC. 


tnuuatyquod  ad  ea  non paffihus  corponbusyfed  pijs  de- 
fidenisy& deuotis  orationibus  accedamiu . 

SVMMA  TEXTVS. 

SVppofito,  quod  bona  .quspolTunt  i  Dco  poftu" 
lari,  runt  in  duplici  difTcrcnti.-i :  Quardam  cnim 
lunt,quibushomoraaIcvtjnon  potcft,  qualia  Aint 
illa,quibusbc.itilicamur-,  ^quibus  bcatitudincm 
PKrcmuri  .liiaautcm  runt,quibus  homopotcftbc- 
oc,&:  iiulc  vti: qualia  funt  diuitia:,rcgna ,  fpicndida 
coiUUgia:Clc  rcliqua  bona  tcmpor.ilia;  rcfpondct  D. 
Tho.ad  propoliiam  difficultatcm  pcrduaspropo- 


ralibusluetorare.Ethocefiquod^ugiifl.dicit*  ad  <.3.».adtin. 
Trobam  yquodfuffinentiam  ritx  nonindecentervult  tom.j. 
quifquiseamrult y&nonamplius :  qu*  quidemnon  Epilt.  ixi. 
appetiturpropter  feipfamtfedpropter  falutem  corpo-  "^jfj^^ 
riSy& congrucntem  habitumperfona  hominisy  vt  non 
fit  mauueniens  eis  cum  quibtis  yiuendum  efi.  lila  er- 
go  cum  haheniuryvt  teneanturtum  non  habentury  vt 
haheantur  orandum  eft. 

^  d primum  ergo  dicendum ,  quhd  temporalia  noH 
fjint  qufremtx  principaliter ,  fed  fecundario .  f^nde 
t^uguflJitit' inlib.  DcfermoncDomini  mmonte.  Lib.i.ci4. 
Cumdixit  iUMdyprimoqnerendum  cfttfciluetregnum  paulo  a 


Ctioncs,Prima  conclufio:  Prioiisgcncrubonapod  C  DeiJignificauityquiahocyfiiJicety  temporale bonum  prtnc.to.4. 


funldetcrminaicpctiaDco.  Probaiur:  Sandi  illa 
abfoUne  pcticrunt,vt  conftat  cx  illo  Pfal.^^.Ollen- 
dc  facicm  tuami&  faluicrimus.  Euxi!loPfal.i  18. 
Dcducmeinfemitamirundatorum  tuorum:  crgo. 
SccundaconcluHo :  Bona  fccundi  gcncris,  qualia 
funt  omnia  icmporalia,  no  funt  dctcrminatc  a  Dco 
pctcnda.  Probatut :  Nam  auantuin  ad  hzcplcrun- 

Jiucidvoitspctimus,  quod  non  impctrarc  mclius 
orct.  Diuitiz  cniramulcisezitio  fucrc,&  honorcs 
quam  plurcspelTundcdcrunc .  Inrcgnis  quoquc  Cr- 
pe  cxitus  milcrabilcs  cernuntur. 

A  R  TI  C  VLVS  VI. 

Vtfiimhonio  debcaticmporaliapccerciDeo 
orando . 

A  Sextumftc proceditur .  Videturyquodbomo 
XjL  >fon  debcat  temporaita  petere  d  Deo  oraiuio . 
ilM  enim  orando  petimusy  quxrimus .  Sed  tempora- 
Ita  non  debemus  qnxrerr .  DicitHr  enim  Matth.i. 
Trimumquxrue  regnum  Deiy&-  lusiitiameius  &bfc 
omnia  adijcientur  vobis,fttlicet,  temporalia .  qux  non 
qutrendaduttyfed adtjciendaquxfitis:  ergo  tempora- 
iianon  funt  inorationea  Deopeteuda. 

1 .  Trsterea ,  T^Uus  petit  nifi  eade  quibus  eil  fo- 
Ucitus .  Sed  de  temporalibus  folecitudinem  hahere  non 
foJfumus.-fecundU  quod dictturMatt.6.'HoUte foltcitt 
ejfe asfimjtveftrxquid  manducetu:  ergo  temporaiia 
fetere  non  debemus  orando. 

l .  Tr^uerea ,  Ter  orationem  noftram  mens  debet 
eleuari  m  'Deum .  Sed  peiendo  icmporalia  defcen- 
du  adeaquxmfra  fe  funt:  contraid  quod  ^pofto- 
lus  dicebat yi.ad Cortnih.  1<{on  c ontemplantibus 
uobu  quxvidenturyfedqMtnon  vtJentur  :  ihic  enim 
yidentur ,  temporalia  funt :  qns  autem  non  videntury 
dUema:ergo  non  debet  homo  temporalia  in  oratione  d 
Deopetere. 

'  4.  TrftereayHomonondebetpeteredDeOynifiln- 
Airag.dcIuIlKia&:  luic. 


pofierius  qufrendum  efl ,  non  tempore,  fed  dtgmtate 
lUud  tanquam  bonum  noilrumyboc  tanquamnecefjd- 
rium  noflrum. 

ji  d  fecundum  dicenium  y  qu6d  non  qutlihet  folici- 
tudo  rerum  temporalium  efl  prohtbita  ,fed  fuperfiua 
&  inordtnata:  vt  fupra  '  habitum  efl.  Q:J  f'it.6. 

.Adtertium  duendum  yquodquando  mens  nofh* 
intendu  temporalibus  rebsu  vt  m  cts  quiefcaty  rem*- 
netineisdeprefia.  Sedquando  intendu  eis  tnordine 
ad  beatitudinemconfequendam  y  non  abeisdeprimi- 
turyfed  magis  elcuatur  furfum. 

.Ad  quartum  dtcendum ,  qubd  exquo  non  petimus 
D  temporalia  tanquamprincipaliterqiiffua ,  fed  inor- 
dine  ad  altud  eo  tenore  a  Deo  petimiu  ipfa ,  vt  nobit 
concedantur  fecundum  quodexpedtunt  ad  falutem . 

SVMMA  TEXTVS. 

COncluCo,  LicitumeAinorationepctcrca  Dco 
bonatcmporalia,non  principalitcr,  vt  in  cisfi- 
niinconAituamus,  fcd  Hcut  qaxdam  .-idminicula, 
quibus  ad  obiincndnm  bcatitudincm  adiiiucmur. 
Probatur:  Id  licctorando  pctcrc,qiiQd  licct  dcfidc- 
rarc,  vr  dicit  Diuiis  Augufhnus  in  cpifiola  ad  Pro- 
bam,deorando  Dctim,cap.i  i.fcd  bon.n  tcmporalia 
licctdcfidcrarc,  non  principalitcr ,  vi  incis  fincm 
conniiuamusifcd  licut  qu.Tdam  adminicula ,  quibus 
.nduiucimir  ad  icncndaiu  bcatitudincm,  inquiiium, 
fcilicct,pcr  ca  vita  corporalis  futtctuaiur,&  inquan 
tum  nobis  organii^  dcfcruiunt  ad  adus  'Virtuium: 
crgo  bona  tcinporalia  licet  iu  otaiionc  pcicrc  fub 
ilUraiiunc. 

EXPLICATIO  DVORVM 
Articulorum . 

EXplicatis  iam  in  fupcrioribus  quidditatCik  con 
ucnicniiaorationis,  atqucciiam  quis  fit  ille 
qui  i  nobis  cA  orandus ,  agit  D.Thoin.  in  his  duo- 
bus  ardculis,dc  co,  quodcll  i  Dco  orationc  pctcn- 

KK   4  dum. 
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dum  .  Er  quoniam  wntuniconucnicntuportunt  cf- 
fc  nutcru  aratipnis,vt  cx  iliiu^  ditiinitionc  colligi- 
tqr.qua  dicitur  >  quod  oraiio  c(l  pctittuconucuictu 
(lum  a  Dcoi  &;  ram  ccmocio  inali  quatn  collatip  bb 
ni  poiltt  crtc  conuenicns ,  fit  i  vt  vtrumquc  vcniat  i 
Dco  poituladum ,  ScJ  ficut  bonum  cl\  duplcx,  vnu 
quodpcrfc.diwfccundumfccftappctibilc,  vt  vita 
bcara  ,&  vtrtutc^  ad  camconduccntcsi  ;aliud  t]uo4 
poicll  prudclFc.iSi:  obcirc  altquandoiid,lcilicct ,  quo 
poiclt  homo  bcnc  &  malc  vci,qualcc(l  bonuni cor- 
poti&iita  r  ciam  Sc  conucnicns  potcd  eiXf  duplici  dif 
fcrcntia .  Vnum  quocj  pcr  fc ,  &  fcmpcr  cH  conuc- 
nicnj.Qualc  c(l  prtmi  gcncris  boiiu.Almd,quodali 
«juandoconucnitj&aliquandonon  conucnit.Qua- 
liafuntbonacorporalia,  Dtpnmi  gcncrisconuc- 
niennbus dicit  D.  Thom.  quod  il la  licct  pctcrc dc- 
rcpninatc ,  Quod  ciiam  proban  poccft  cx  oracionp 
Dominica ,  qua  dicimus  i  Aducniat  rcgnuin  tuuni) 
&CX  fcr1p1ura.Pfal.79,  Ortcndcnobisfvtcicratuam 
&  falui  crimus ,  £t  iccrum .  Dirigc  mc  in  fcnutani 
niandatorum  tuorum.Etcx  Ecclc(ia,qux orat :  Da 
nobis  fidcijipci.&charitatisaugmeniijm ,  Scc.  Dc 
conucnicntibus  autcm  fccundi  gcncris  alijrinat » 
quod  ,  quamuif  pollint  licitc  pcti  a  Dcp  ,<^uatcncis 
9d  vitam  funt  nccc(Taria,  quod  Hc  facicbat  Salomon 
quando  diccbatiVi^uimcotribuciiccciratiai  Scft 
cimus  nus  in  orationc  DQminiv.a>4uandQ  oramus: 
Pancm  nortrum  quotidianii  da  nopishodic  ( quod 
non  tantu  dc  1  pirituali  panc,  fcd  cti.iin  qc  corporali 
crt  intciiigcndiim.vt  dicit  glolfa  fupcr  illum  locum; 


fariumclTi;,  quodSpiricut  fani^us  mencem  nol^rsutl 
illuminans,  &  atfcdus  volunucis  bonis dcfidcnjs 
(^cccdcns,  qux  falutacia  fupt  gcmitibus  &  fufpinjs 
jncnarrabilibiisportularcnosfaaac.Hocidccxciu- 

i>lb  doctiitnosChriftusRcdcmpcornoftcr.  Quicq 
'atrcm  orarct,vt  calicem  cius  transfcrrct.fuain  tan 
dcmvoluntatcm  Patris  volunrati  fubiccit  diccns; 
Vetuntamen  non  nica,fcdtnatiat  voluntas.  Ecin 
otacionv  Dominica  dicimus  i  Fiat  volutas  tua  licuc 
in  c(Flo,&intcrra.Cui  pccitionicontrairc  vtdcturi 

8ui  abfplutc  &  d((crnijnatc  aliquid  huiufmodi  4 
lco  pctit )  cum  uVii  potius  fuam  pctat  ficri  volun- 
tatem,qiiamD«:i.  Ethinccft ,qu6d  filijs  Zebcdxi 
ablblutcpetcntibus,mcdiantc  matrc,  vtvni  dcxte-i 
ranj  &  altcri  finirtram  in  r*.gno  fuo  darct,  quod  ipfi 
tcinporale  futurum  cxiftimabant,Cl"iftusd«crit: 
Nefcuis  quid  pctaiis. 

Ec  fi  quis  contrji  bocargumcntctur :  Ecclefia po.  Ar5ume«- 
blicc,  &  vnufquifquc  fccrctc  fuapriir':' orationc  jl^'^^"* 
quotidieoratDcum,non  folumvtfibiincommuni  *** 
bcncfaciat,  fcd  ctiam  in  fpccic ,  &dctenninati ,  vt 
pluuiam  nobis  tnbuaccongrucnccm,&:  frudlujccr- 
redarc&confcruarcdignctur ,  &rimilu:  crgofalr  c-imi_ 
S^dicicDiuusThomas.nonclIelicitumbonatctrt»  ^  * 
poralia  dctcrminatcpctcrc.Rcfpondeojly  dctcnni. 
natc  pofTc  accipi  duplicitcr .  Vno  modo,vt  idcin  fic 
quodinfpecic,  &in particulari  &  non  ingcnerc, 
&incQnfufo,  Et  fccundum  iftam  rationcm  Dio, 
Thom.  nonncgat  bona  tcmporaliaclVedctcrmina- 
tcpctcnd4  3  Dco.  Quin  potius  ipfcmctin4.diftin- 


&facit  Ecclclia,duinin  fuislitanijsoratDctimpro  p  dlionc  dccimaquinia,  quzftionc  quarta,  atuculo 


pluuia  congrucntc,&  vt  IruClus  tct rx  darc,&  con 
fcruarcdignctur:  huiufmodi  lainc  bona,fiuccorpo 
risilla  fint,liucforii^.T,  non  funtabfulucc  ,&dc- 
tcnninaic  a  Dco  pctcnda,  fcd  cum  rcmillipnc  ad  ip- 
fiusbcncplacitum ,  fi  ipfaprofuturacoonoijcruad 
jctcrnibcatitudinisconfcquutioncm .  Etratiohu- 
Tiporalia  iuscft;Namcumbcaticudo  ficpnmum,&principa.T 
nanintab.  lcobic^um,circaquod  orationoftra  vcrlaiur,nilul 
folufc  pc:  quodipfiusconfcquutioni  aducrfciur,cnclicicum 
Wd*.       portul.irc .  Sarpcaucciii  poccric  conimgcrc,  vc  bon^ 
tcmporalu,qua:  pc:ancur,  fi  dcntur,  pocius  noccat, 
qiiamptofint  ,aiqiic  adcbilla  abfolutc  pctctc  non 
liccbit .  Proptcrliocquc  diccbat  D.  Pauluiad  Ro- 
tn.in.8.  Spiritus  adiu'.iatinfirmitatcmnotlram,nam 
quidorcmus  ficur(*portcc,ncfcimus.  Scdipfc  fpiri- 
rus  poftulac  pro  nobis  gcmitibus  incnarr.ibihbus. 
Quafi  diccccc ,  obidSpiricus  fandus  impcrfcduin 
noftruni,bcnigno  luoauxilioadiuuacin  noftris  ora 
tionibu!i,quia  nos  cxci,  &  mifcrabiles,  iicquc  q.iid, 
ncquc  qiioinodo  orarc  dcbc^inus,co^nollimu$ ,  D, 
Thom.fupra  iftum  locum  in  nunc  moduin  dicu:  In 
gcncraliquidcm  poilumus  fcirc  quid  conucnicnccr 
orcinus;  lcd  in  fpcciali  hoc  non  potrumus .  Pnin6, 
Quia  fi  dcfidcramus  faccrc  aliquod  opi|s  virtutis, 
contingcrcpotcrit,vtitludnonhuic, aui  |lh  fitcon- 
gniuir :  fictjc  &  alicui,  qui  vtilitcr  pollct  in  aclionc 
proficcrc  conccii)plationis,quics  non  cxpcdirct.aut 
^  conucrfo  .  Propccr  hocquc  diccbac  Saloinon  Pro- 
ucrbio.  decimoquarco,  bft  via,  qua:  vidctur  homi- 
oi  iufta :  nouiifinu  autcm  iliius  ducunt  ad  mortcm, 
Sccundo:  s^iia  aliquis  dcfidcrat  aliquod  ccinpurale 
bonumad  liiftcntacioncmvicx,  quod  libivLrtctur 
in  pcrtculumiuottis,iuxta  iUudEccIcfiull.quinio, 
DiuitiiconCcru.ic.cinmalum  domini  func.  Tcrtio: 
Q_iia  aliquis  dcfidcrac  hbcrari  ab  aliqvia  molcllia 
icntattonu,qu(  tamcn  cft  fibi  ad  ciirtoJi^ni  h^imiii- 
taiis.Vi  pict  ui  Paulo,qui  pcicbaiamoucri  a  lcfti- 
mulum  carnis:qui  tamcn  d^tus  ci  crat,nc  nugniiu- 
dorciiclationumipfum  cxiollcrci :  vidicitur.i.  ad 
Curinth.capii.a.  Hxc  D.Thom.  Quibus  vcrbis  fi- 
«ni  ticac  apcric  >  contingcrc  polTc,  vt  qux  pctimus  a 
Dco  nobu  conduabilu  aon  finCyUqac  adc6  ncccr-^ 


quarro  probac  ,~talia  bona  clTc  dctcrminateaDco 
pctcnd.i.Ad  hunc  fcnfum,quodin  particqlari  ,&in 
fpcciefuntpoftulada.Ali^  modo  accipitur  dcccrmi- 
nace  pro  eoiquod  ert  abfoluce,  &  finc  ordine  .id  alia 
re.  Et  inhoc fcnfu  non  fiintpetcnda  bona  tempora- 
lia  dcccrmitatc.liof  cft,abfplutc,&  finc  aliqua  con- 
ditionr.fcd  fi  cxpedicrintnobis.Et  hoccft,quod  af- 
firmat  D.Tho.in  prxfcnci ,  Ratioqucciuscrtclfica- 
ciflinu:  Quia.fcilicccpofiimt  cffc  nobis  noxiai&  ra 
tio  poftulat,vt  nullus  »b  aliquo  fupplcx,  nifi  conue-^ 
nicncia,pctat,  ' 
Et  li  quis  quirat ,  vtrum  fcmpcr  fit  necclTarium,  _  . .  , 

?|uod  talis  coditio  in  pratione  cxprimatur  ;  an  vcio  ^""""n» 
atis  fit ,  qupd  virtutc  in  jetitionc  fubintclligatur; 
dico  brcuitcr  facis  clfc  illa  virtutc  fubintclligi :  nec 
cft  opus,vc  verbisexplicctur,  InoracioncenimDo-  solmi». 
inintCft ,  fincaliqua  conditionc  bona  tcmppralia  a 
Domino  petimus,  dtcentcs :  Pancmnoftruin  qudti- 
dianum,danobis  hodic.EtEcclcfiainlitanijsabfo- 
luto  portulat,vt  Dcus  frudus  tcrrx  darc ,  &  confcr- 
turc  dignctur. 

El  crt  aducrtcndum ,  qupd  non  foliim  cft  lidium  j^qq^ 
pctcrc bona  tcmpqralia,qu5iicnu$  ad  vitam  funt  ne- 
celTaria  ,  fcd  cii.imbona  lupcrflua,hoc  cft ,  diuiiias 
mod6ac1  bonum  fincinordincntur.  Nam  cum  fit 
iicitum  habcrc  diuitias ,  &  mcritorium ,  eas  in  pias 
caufas,&  gloriam  Dci  cxpcdcre,  licitumeiiam  crir, 
illasad  huiufinodi  fincm  dcfidcrarc,&  cxcofcqucu 
ti  C3S  pctcrcciim  omnc  illud  lit  licitum  orarc,auod 
Itcct  dcfidcrarc :  vt  diciiD.Aug.m  cpiftola  ad  Pro- 
bamdcorandoDcum.  cap  ji.  Eft  tamcn  huiufmo- 
dipctitio  fcmpcf  valdc  pcticulofa .  Propicrcaque 
Sapicn  r,  jo.diccbacSalomon  Dco:  Diuitias,&  pau- 
pcrtatcm  nc  dcdcris  inihi ;  nc  forte  (atiaius  alliciat 
^d  ncgandum,&dicam:  Qiiis  crtdominus.  EtPfal. 
j^.Mclius  crt  modicuin  luiiu.fupcr  diuicias  pcccaco 
tum  multas  Chriftus  ciiam  comparacpropicr  can- 
dcm  racioncm,diuicas  fpinis,qux  animampungunc 
fxpc^uc  impediunc,  ne  quis  rcgnum  Dci  ingrcdia- 
tur,  luxcaillud  :  Dirficilius  cft  diiiiccm  ingrcdi  la 
rcgnum  Dci,  quam  camcluip  pcr  foramcn  aciu  tran 
fuc. 
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Sei  dubioibk aliquis  hoc  loco,  vitum  oru c  prt^ 
bonis  tcniporalibiis.fitopus  horinnisimpcrfccli.Et 
pro partcal^rmatma crtarguinctum.  Ad  pcrfc(flio 
ncmChrifli-mi  lioininis  fpcdat.bona  tcmponilia 
cfitaiincrciiixta illud ,  Si  vis  pcrfcdtis  cfTet.vade, 
&  vcndc  omnia,quzhabcs:&  vcni,&:  lc»]uercmc: 
&  Matth.6.  Noiitc  ioiliciti  efTcaniiux  vdlrzquid 
manduccns,ncc  corpori  vcftro,quid  induanuni:& 
fubdit  ilaiim:  Harccnim  gcnics  quxrunt:  Sdt  autc 
patcr  vc^icr.quod  his  omnibus  iiidigctis:  crgo  ho- 
minis  impcrfc(3icft  hxcomnia  poftnlarc.  Proptcr 
hocargumentiiin  Alcxandcr  AicnlTsaffiimat ,  clTc 
opus  iinpcrfcclionis  pctcrci  Dco  huiiirmodircm 
poralia  bona .  Scd,vt qiiid  in  hac  re  vcrum  piitcm  , 
rxpiiccm,  aduericndumcft:qubdbonaccmporaiu 
pnnufuadiuifione  diuidi  poirunt  in  bona  corpo- 
ris,quaIia(uiupuiclintudo,falus,&c,&:  inboaa  cx- 
ccroa.quaiia  funt  diiiuiT,opcs,amici.Et  rurfus  hxc 
diuiduntur.  Nun  quxdamfunt  valdenccciraria. 
Qualia  funtiila,  lincquib.autnullomodo,  autvix 
vita  tranfigi  potdl :  Aiiaautc  funt  bona  fupcrflm. 

Qtip  fuppofito  fit  prima  conciufio ;  No  cft  opas 
impcrfc<fiionis  cabona  tcmporalia  pctcre  i  Dco, 
quxnccclTaria  fiintad  vitamdcgcndam.Probaturi 
Vnufquifqac  cx  cb  int.-itctcnctur/cipfumdiligcrct 
in  quocontincturprxccptuin,  Tt  cabona  quxrar 
quis.qux  uccclTaria  funt  ad  fuam  confcruationcm: 
crgofi  iliapctataDeonottcritltnperfcdlus.Probo 
confcqucntiam :  Namdato  oppofito,  non  quxrcre 
efrct  confilium  ,  atquc  adf 6  confilium  clTci  contra 
prxccptum,quod  cft  omninoiinpolfibile.Sccundrt: 
Chriftus  in  otationc  Dominica  tradcns  nobis  for- 
roain orandi,  ca  doaiit ,  qux  a  Dco  clTcnt  pctcnda, 
fcd  intcr alia  vnu  ,  cft,  vt dct  nobis  pnncm  noftrup 
ouotidianum,  quo  nominc,fccundum  Anguft.  in 
Epift.ad  Probam  i.im  citara,intclliguntur  bona  qu^ 
nd  viv.1um  funtncccirana;crgo  non  eft  impcrfciiio 
illa  in  orationc  peterc  .  Et  confirmaturcx  Paulo  f, 
ad  Tim.cap,i.diccntc  :  Obfccro  primum  omnium 
licri  obfccrauoncs,orationcs,poftulationcs,gratia- 
rum  a^oncs,  pro  omnibus  hominibus  pro  Regib, 
&  omnibus ,  quiin  fublimitatc  conftitui  funt :  vt 
quietam  & tranquiliam  viram  agamus.  Hic  autcm 
omniapcrtinentad  bonatcmporaiia.  Ad  quorum 
pctitioncm  non  adc6  nos  honarctur  Apofto|u$,ni-. 
Ci  orarcproillisciTctopuspcrfcc^ionis  . 
Sccundacondufio:  Opusimpcrfcikionis  eftca 
Concli:*  j^joj  pcterci  Dco  ,qux  fupcrfluafunt,  e:i.im  fi  ad 
bonum  fincmdirigantur.Probatur^Horiunbono" 
rumpctitioquamuislidta  fitfi  ad  bonum  fincm  di 
riganiut,fcmpcrtamcn  cft  valdcpcticulofa,vt  pau 
Jo  antca,diccbam,fcd  ficri  no  pofeft,vt  fit  opus  pcr 
fcClionis.ca  bona  pctcrc  a  Dco,quoru  polTclGo  flnc 
pcricuio  animx  non  inucnitur :  crgo  illa  pctcrc  crit 
opusimpcrfcdlionis.  Adargumcntii  in  contrarium 
fadlumdico  primo.falfum  dfc.quod  cft  opus  pcrfc 
^ionis.aui  confili)  ca  bona  tcmporalia  contcmnc- 
re,qux  ad  vita  degcndam  funt  nccclTaria.Ncc  con- 
trariCi  coliigitur  cx  illo  tcftimonio  ,  fi  vis  pct fcdlus 
clTcvade  &  vcJcomnia,quxhabes,  5:  vcni  fcque- 
re  mc  .  Nam Chriftus in iliis  vctbis  folum confulit, 
▼t  abijciamus  curam  rcrum  domcfticarum,  nullam 
rcm  fatniliarem  habcntcs .  Non  autcin  confuIit,vt 
nulla  tibi  rationc  viclum  parcs  .  Cuius  rci  fignura 
ert,qu6detiam  illi  monachi,qui  liiud  Domini  con- 
filium  fcquuii  funt,omniadcf clinqucntcs  adhuc  tc 
ncntur  viclum  quTrcrc,vcl  rogandoclccmofvnas, 
▼el  fiiis  manibusopcrando.  Vcl  dicofccund6,qu6d 
ctiam  fi  vcrum  clfct.quod  cft  conlilium  fpcrncrc  bo 
na  temporalia  nccclfana  ad  vidum:  non  tamen  in- 
dcfcquiturcircopusimpcrfciflionis  ,  Dcumproil- 
lis  otarc  Nam  licet  fit  impcrfcdio,iIia  bona  dcfidc 
zarc  i  fupf  oiito  tamcD  iam  ifto  impcrfcclo  dcfidc- 


A  fio  vcllcilla  pcr  Deumobrinerc  non  cft  hominis 
impcrfcdli.rcd  poiiusrclisiofi.atquctcftantis.fe 
noliealiquid  fperarc,nin  a  Dco,  cti.nm  quiniomad 
minima.  Ad  aliudteftimonitimcx  M.-itth.cap.fi.rc- 
<pondctur,  quod  unium  prohibctur  foiicitudo.lioc 
eft,  anxictas .  iSc  cura  nimia  rcrum  icmporalium . 
<>ii  autcrn  illa.pctit  a  Dco,non  cft  foiicitus . 

tx  di^infrnurlicitum  cflc  in  orationc  pctcrc 
mortcm,vcipropri.im,  vclaIicnain,non  .ibfolmc,  Corolla, 
fcd  condirionaliter ,  fi  hnmo  finalitcr  non  fit  corti- 
gcndus.Namhxcctiam  iiiterbona  remporali.icon 
numLrantiir.Et  /ic Anailafia  or.ii>ai  Dcum,vt  fuum 
^njritiim  Pubiiaim  dc  mcdio  tollcrct ,  vt  darcr|o4 
cum  f.inclis,fi  non  eratfinalitcrtorrigciidus.EtCy 
rilliis  in  qnadam  cpiftob  ad  Auguftinum  oraf 
Dcnm,vthzrcticumquendam  rcfipifccrc  nolctcm 
ocddat.Idcmfimilitcr  potcririuftu  optnn,  fi  tiincr 
(ur,qu6d  diu  viucns  in  pcccatumcadcr.Idcnim  c(^ 
licitum  virii  iuft  i$  dcfiderarc,  quod  intcr  Dci  bcnc 
ficia  computatur.  Taleamcmcfteos  dehocfcculo 
ncquamcoilcrc,  ncmaiifiantiiixtaillud ;  Raptus 
cft,ne  mahtia  mutarct  intcllcdum  illius«  aut  fii^lio 
dcdpcrctdnimam  eius.  Hocetiam  pctebat  profc- 
ipfo.  D.Paulusquandodiccbat  >Cupiodinblui,<!^ 
ciTc  cum  Chrifto.  lobquoque  propn.iin  mortctp 
dcfider.nbat.Ncc  in  hoc  vidctur,vir  tam  luftus  pec- 
calTe;mcliorcftcnimmors,qiiam  vitaamara.  Dc 
duobus  autcm,quorumalrcrum eft  cIigendum,iU 
Jud  vidciur  prxcligcndum  quod  cft  mclius . 
-  Dcbonis  pcr  fc  appctibilibus,  qualia  funrviti  Dubiixa. 
^  bcat.n,&  virtutcsad  caniconducciucs,de  quibusdi 
xit  D.Tho.art,;.qu6d  ill.t  cft  licitum  petcrcdctcrT 
minat^;potcft  cflc  aliqualc  dubium.vtru  id  (it  vnil 
ucrfalitcr  verum.  Et  pio  partc  ncgariua  argumctor 
in  hunc  modum:Libcralitas,  magnificcntu,iS<:for> 
titudobc1lica,funt virtutcs,&:  tamcnnon  funtabtb 
lut^,<Si:  determinatc  petendx  a  Dco:crgo  falfojidt 
D.Tho.qu6d  itla,qux  funt  pcr  fc  bona,  quaiia  funt 
vitabcata,iSi:  virtutcs  ad  iilam  conduccntcs  dcter- 
minatc  polTunt  pcti  i  Dco.Confeoucntia  cum  iiu- 
iofi  cft  nota,&:minor  prob.itur:  Huiufinodi  vittu- 
tcs  habcri  non  pofl^unt  finc  bonis  tcmporalibus.fci 
licct,diuiti)s  aut  viribus  corporis;fcdhxcnon  pe- 
tiitur  lidte  i  Dco  dctcrminat^,vt  conftat  cx  di£tis: 
crgoncqueilla.ProptcrhocargumentumMcdina  .  . 
*^  C.deorationc.  (J.quidin  orationcpctcndiiin,affir- 

mar,prxdidas,virtutcs, &qu.TfuntalixfiiTiilcsn6  °  * 
cflc  pctcndas  dctcrminatc  a  Dco,fcd  fub  conditio- 
nc,ficutalia  bonatcmporaiia . Hxc  tamcn  fcntcn- 
tia  cft  apcrtc  falfa.  Et  ficdico,nulIam  virtutcm  cx- 
dpiendamcfle^abillarcguia  gcnerali  .Etratio  cft. 
Oma  omnis  virtus  cx  fccftbonumhoncftum.bo-  rSententii 
num autcm  honcftum,  nulla  rationc  ficri  poteft,  vt  Autoris. 
fii  pcrniciofum  :  &  ficnon  cftcur  fub  conditionc 
peratur.  Et  adargumcntum  in  contranum  facflum, 
rcfp6dcocui6d,aliud  cft  virrus,&  aliud  cxcquutio  Adarg. 
virtutis.  Nam, quiavirtuscft  habituselcdiuusin 
mcdiocritatcconfiftcns,  fir,  vt  fDtmalitcrin  rcchx , 
&  honefta  voluntatcconfiftat:&  rcs  cxtcmx  ,  qux 
cxcquutioni  mandantur,  pcrtinent  ad  ipftm  virtu- 
E  tcm  materialiter,Ad  hoc  crgo,  vtaliquis  fit  magni 
fictis.nut  libctalis  fuflicit  voluntas  cfHcaxm.ignifi. 
cc,&  libcralitcropcraiidi:  quud  auicin  in  ipfa  plus, 
aut  minus  poflTr.cft  pcr  accidcns .  Vel  fccundore- 
fpondctur ,  quod  quamuis  conccdamus,pr.Tdidlas 
virtutcsnon  poflcconfifterc  finc  bonistcmporali- 
bus,quod  cft  faifum;adhuc  ramcn  cx  hoc non  fcqui 
tur,i]u6d  qui  easabfolutc  pctit,petcrctcti.imabfo 
lutc  diuiria$,&  bona  temporalia  .Sed  folumfctiui- 
tur,9,  pctcrct  illa  Ixvnatcmporalia ,  quatcnus  funt 
mcicria,&  fubfcruiunt  taiibus  vittutibus.Qu.rra- 
tio  non  cft  .ibfolutaifed  lcgitimaconditionc  inode 
rafa.Iiaquc  qui  pctcrct  fibi  a  Dco  libcralitaic,  vna 
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tcrctbonateporalia.quatcnusrubrnnt  vfui  illins, 
quod  nuHa  rationepotcft  cffc  illicitum.Dixi  nor.in 
ter,c(rcfaifum,qnddvircusmagniticcntiT,  &:  libe- 
'  Virtutes  nlitatis  ,non  poteftciTc  fincbonistcmporalibus , 
moralesma  nam  vtdocctMagfilcrin  j.dilbn.jt,^  D.Tho.ibi- 
rcntin  pa-  dcm,q.i.art.4.&  i.i.q.dy.arr.i.ad  fccundnm,  vir. 

tutcs  moralcs  manenrin  patria .  Et  tamcn  ccrtum 
crt.ibi  nutla  futiira  bona  tcmporalia,  qux  pcr  libc- 
ralitaicm.A:  magnificcntiam  confcrantur.  Imo  ncc 
pa(fioncs,qu*pcr  tcmpcrantiam,  aut  fortitudincm 
modcrcntur .  Qiiam  fu-im  fcntcntiam.-vt  cxpliccr, 
aducrtit  ,qu6d  to  vjrttitibus  moralibus  aliquid  cft 
fbrmalc ,  iSf  aliqind  quafi  matcrialc .  Matcrialc  eft 


ttu> 


j .Trxteredy  t-^d  hoc  oratio  fit  vt  exaudiatur.  Sed 
yaade conditiotubus ,  tfuxretjuiruntur  ad  boc  quod 
oratto  fit  exMtdibilts  ,  efi  vt  ali^uts  oret  pro  fctpfo  > 
vndefuper illiid loan,  i6.Si (fuid petteritis patrem in 
neminemeoydabit  vobis.  .Auguil.' dicity Exaudtun-  ^"^^ 
tur  omnespro  feipfts :  non  autem pro  omnibus.  vnde  ^  p^i^y^^ 
non  fimpliciter  diSum  eSlydabit :  fed  dabit  vobis:  er-  ^ 
go  videturouod  nondebeamuspro  al^sorare^fedfo" 
lum  pro  noiHS . 

j.TrMerea, Pro  alijsfiftnt  mali probihemur ora- 
reyfecundum  lUud  Hierem.  7.  Tu  ergo  noli  orare  pro 


ineisinclinatioqo«damparri$appctiiiu<jadpa(Tio  B  populolfocy&nonobfiflas  mihi  ^tfuiasun  exaudtam 
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nc$,vcl  opcrarioncs,fcTundum  modiim  aliqiicm.Et 
qaiaiftc  modus  dctcnriinatur  a  rationcndcirco  fot 
malcinomnibus  virturibus  cft  ipfcordorationis. 
Hoc  fuppofito  dicir,  quAd  vinotcs  moralcsin  ftitu 
ra  vita  non  mancnt  quantnm  ad  id,quodeit  matc- 
rialein  cis.Non  cnim  habcbuntin  fiiiuravita  locti 
concupifccntiz,&  dcledlationes  ciborum,&  venf- 
reorum,ncc  ctiam  timorcs,  aut  audacix  circa  pch- 
cula  mortis  .  Scd  quantum  ?d  ui,quod  cft  formaie 
rcmancbunt  in  bcatis  pcrfi  clillimc  poft  hic vitam  . 
lnquanmm,fcilicct,taiio  vniiirk^minfque  perfcdifli 
ma  crit  arca  ca ,  qux  ad  ipfum  pcrnnct  fccundiim 
iliumftatum.  Et  vis.ippetitiua  oinntno  moucbitur 
fccundumordinemranonis.   Pfopterquod  Diuus 


Oratio  de 
nulis  poe- 
ox. 


te .  Tro  bonis  autem  non  oportet  orare :  quia  ipfi  pro 
feipfis  orantes  extudiuatwr :  ergo  videtur ,  quod  non 
debeamus  pro  alijs  orare . 

Sed  Contra  rfl,  quod  diciturlac.  5 .  Orate  pro  inui- 
cemyvt  faluemini. 

B^efpondeodicendHmyqmdficut'diSHmen^ud  A«.  pr»c 

debemusorandopetere/fuod  debemus  defiderart.Oe- 
ftderare  autem  debcmtu  bona  non  folum  nobis  >  fed 
etiam  alijs  .  Hoc  enim  pcrttnct  jd  rattonem  dileSio- 
nisQuamproximis  debemiK  impendere:  vtexfupra 
didis  *  patet .  Et  ideo  charitas hoc  requirit.  vtproa-  ^^^' 
lijsoremus.  FndeCbryfoSlom.'  dicit  fuper  Matth.  u<^.',^jo 
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Auguftinusl1b.14.dc  Trinitate,ca.i>.dicebat,  quod  C  Tro fe orate necejfuas cogit y pro aUero  autemchart-  impfcClo 

tasfratemitatisbortaturMulciorautemante  Deum  circA  ptuu 

efioratio-.non  quam  necejfitas  tranfinittit  :fed  qudm  ' 

charitas  fratemitatis  commendat . 

jld  primum  ergo  dicendum ,  quod  ficut  Cyprian, 

iicit inlib.de oratione  Dominica  :  ideo  non  dicimus 

pater meusyfed noHer:nec  da  mthi,fed  danohis^ui* 

vnitJtis ma^ifter noluit priuattm  prec^  fieri:vtJcUi' 

cet^uisprofetantum  preceturynum  enim  orare  pro 

omntbus  voluit^uoniam  in  vno  omnes  ipfe  portautt . 

.Ad  fecundum  dicendum/jubd  pro  fc  orare  ponuur 

conditio  orationisyHon  quidem  necejfaria  ad  effeHum 

merendtyfed  ftcut  neceffariaad  indeficientiam  impe- 

D  trandi.Ccnttngit  emm  quandoque  quod  oratio  pro  alio 

faQa  non  impetraty  etiam  fi  fiatpii  &  perfeueranter 

Cjr  de  pertinentibus  ad  falutem ,  propter  impedimen- 

tum  quod  cH  ex  parte  eius  pro  quo  oratur ,  fecundum 

iHud  Hterem.  i    Sifletennt  tJ^€oyfes  &  Samuel  co 

ram  me,>ion  efl  anima  mea  adpopulum  iHum.  Tithi- 

lomtnus  tamen  oratio  meritorta  erit  oranti  qui  ex 

eharitateoratyfecundum  illud  Vfalm.^^.Oratio  mea 

in  finu  meo  conuertetur.  glo.  Idefl,  etfi  non  eis  profit: 

ego  tamen  nou  fum  fruHratus  mea  mercede . 

.Adterttum  dicendum,qii6d  cttampro peccatori- 

bus  orandum  eflyVt  conuercanturyC^ proiuflis  vtper- 

fciterenty& proficiant :  Orantes  tamen  ncn  pro  omni- 

1  bus  peccatoribu:  exaiidt'mtiir,fed  proquibufda.fxau- 

diuiUur  entm  pro pradeflinatis,  non  aiuem  proprsfci 

tis  ad  mortem  .  Sicut  etiam  correOio  qua  fratres  cor- 

rigimus,effellum  habet  in  pradeHinatisy  non  in  repro 

batisyfectuidumillud  Eccl.  7.  'HemopoteU  corrigere 

quem Deus  defpexerit.  St  idei  dicitur.  i . loan. 5 .  Qui 

fcit  fratrem  fuum  peccare peccato  non  ad  mortem  > 

petat      dabitur  ei  vita  peicanti  pcccatum  non  ad 

mortemSed  ficut  nulli  quandiu  viutt  bic ,  fubtraJten- 

dumefl  correSionis  benefictumyquia  non  pojiumus 

prttdeslinatos  diHinguere  a  reprobatis  yVt  tyfugw 

fiiiuit  •  dicitmlibrode  (orreptionCftf^ratiay  itd  C.if.to.y, 

ttiam 


prudentiaibierirfine  vllo  penailoerroris,  foriitu. 
do  finc  molclhatolrrandorum  malorum  ;  tcmpe- 
rantia  fincrcpugnantia  libidinum.  Et.idcundcm 
raodum  diccnduin  critin  noftto  ptopofito  . 

Mala  p^nalia  non  liceipctcrein  oratione*,  nifi 
inordincadbonum  ,vt,fciliccr,  pcr  flagclla  quis 
conucrtaturad  Dcam.Et  fic  funt  intelh«;cndztn- 
numcr.Timprccariones,  qu.Tponuntur  in  fcripturA 
contra  inimicos.Q^ialc  cftilIud.Erubcfcant,&con 
turbciuur  vchcmcnrcromncsinimicimci.  Pfai.tf. 
&  illiid.  Conftitue  fiipcr  eum  pcccatorcin,&  dia- 
bolus  ftet  i  dextriscius.  Cuni  uidicatur  cxcatcon- 
dcmn.itu$,&oratiocius  fiat  in  pcccatum  Pfal.  loS. 
Q^iibus  in  locis  conturbationcm  inimtcorum  pcr 
tnoulationcs  pciit  propheta,  vt  per cas  corrigarur, 
&  conucruntur  ad  Dominum  .  PofTunt  ctiam  Sc 
vitradif^am  expofinoncm  loca  illa  triphcitcrin- 
telligi .  Primo,  vt  fi  fcnfus ,  quod  fan(fli  pbftiil.int 
non  vt  ipfi  pcccatorcs  delh  uantur,fed  tanto,  quod 
in  cis  dcitruatur  rcijiuim  pcccari  ,dcftru<fhsi  fcili- 
cctjincispcccjtis  ipforum .  Sccundb,  qu6d  vcrba 
illa  fucrint  di^a  non  pcrmodum  iinprccationis  , 
fed  pcrniodum  prophctix.quid  illiscucnietcnun- 
iiantistuncprxfcnsoptatiui  ,  vcl  impcrariui  poni- 
turprofutiiroraodi  indicatiui,qualc  cft  illud:Dii- 
plin  contriiionc,  contcrc  cos  Dominc,  idcft ,  con- 
Ifcrci.  Tcrtio  ,qu6d  Prophctx  vcrba  illa  dixerint 
conformando  voluntarcm  fuam  cuin  voluntatc  di 
uin.i  circa  d.unnationcm  pcrfcucrantium  in  pci.c3- 
to.Mi!atcmporalia  orarc&  petcrcalijs  cxoHio,cft 
pcccatu.nmortalc.Et  fimiltter  poftularc  poilc  fii- 
ccrcnutaculpx,vt  furtum,aui  .idultctium . 


ARTICVLVS  VII. 

Vtrum  dcbcamus  pro  alij  orare  ? 

D  Septimum  fic  procedttur.  VideturyCjubd 
Hon  debeamus  pro  altjs  orare .  In  orando 
enim  fequidebemusformamy  quam  'Do- 
minus  tradidtt.Sed m  oratione  Dominita 
petuiones pro  mbts  facimus f  nonpra  atijsi  dicentet . 


A 


(Jigiiizeu  b> 
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^iam  nulli  eSI  iencgaidtim  orationis  fuffragmm.Vro 

iuiiis  etiim  esl  oranjum  tripHci  ratione. 

^iVrimum  quidem,juia  mulfrum  preces  faci- 

Uus exaiidiuntur,vnde  fupei  iiluJ  l{ifman.  i  <; .  .yidiu 
Ell  Amb.  "'^^"  """^  oratiDnibus  venrts,  dicit  *  gloff.  Hent  ro- 
cir.  fi .  Coin  S^tt  .ApolMus  minores  pro fe  orare.M>ilti  enm  min  - 
menuri;  mi  dum  congrega>uur-pnMimes^mum*g»t&  mul 
Roni.  wni  P'*^"  impof^biU  efl  quod  hoh  impetrtnt  il- 

j,         '  ludifcilicet^Hodcii  impetrabiie.SecMndo  >t  ex  jbmI- 

tisgratia  agatur  Deo  de  beneficijs!fi4eionferuntur 

iMHis  :  [qus  ctiam  in  ytiUtatem  multorum  vergnnt. 
—  yt  patet  per  A poRolum.  i.adCor.t.  Tertio  yt  maio- 

resnon  fiipirbiantydum  confideraat fe  minorum  fuf- 

fragijs  indigere . 

SVMMA  TEXTVS. 

COncIufio  cft  affirni3tiu.i  ;  quam  prolvit  Dia. 
Tho.in  art:uincnco,rcd  contra  ,cx  i  lo  lacob. 
.j  ^Oiatc  proinuiccin  ,  vt  falticmini  ,  &  incorporc 
artiLuli>hacrationc-.i!lud  dcbcmusorandopctcrc, 
c^iicul  dcbrmus  dclidcr  irc,  v(cx  Diuo  Au8ull.di- 
ximusan.prarccdcnriiHd  non  Toluiu  nubis,icd  ccia 
;<li)s  dcbcmus  bona  dptidcrarc  ,  hoccnini  pertincc 
ad  raiiorcm  dilcc^ionis,  qnamalijsdcbaitusiin- 
pcniJcic:crgoooD  folum  pronobis ,  lird  ctiamptu 
alijs  dcbemusor.irc.  Et  conhfmatur  cx  Diuo  Chry 
Ibilo.  Homii.4.  in  inipcrfcOlo  fupcr  Matrli.ruindi- 
cpaic;  Piofc  orarcnccclTitascogit;  proaltcroau» 
tcin  chaiiias  fiatcrnitaiis  tv^rratur. 

EXPLICATIO  ARTICVLI. 

COnchiflo  huius  articuli  ccn.!  c(l .  A:cx(racon< 
trouciliaiii  pc<lTia  ,  ciufqucalligrat  p'urcsr.i- 
i.uiics  Alixindcr  A|cn.4.parc.q.i6.aiciiibru.  j.art. 
6.  Qnaruiu  vna  funiiturcx  nccclliutc  corum,  pro 
<]tubusonimus,fci]icct,pccca(otibus,  quibusquail 
commcmbris  compati,  &:  fuccurrcrc  compctucx 
chanutc.Pro  iuflis  nmilitcr orarc  dcbanus ,  quaii 
diu  crcdimus  cos  mifcnjs  pra:fcntibus  prarpcdiri . 
Ciofla,  ''^        ^'o^'*  fuper  capitulum  vicimum  iaco- 

bi,in  illa  vcrba ;  Si  quis  crrauit  cx  vobts  :  Orcmus 
pto  faiutcprcximornin,non  folum  tcmporsli ,  fcd 
ztcrn.i.  Si  cnnn  cft  magiiar  mcrccdis  cripcrc  corpus 
qiiandoqucmoriturum,  quancimcrici  criranimam 
iibcrarc  in  c^ldli  patria  viifluram  ;  Sccunda  ratio 
fumicurcx  diuioa  volunratCTqu.T  vult  mcinbra  cf- 
fc  proinuiccmfolicita.atquc  vnum  pcraliud  adiu- 
uiri,  Et  fic  didt  GloiTa  Aipcr  primam  Epillolani 
Ioanxap.vlt.in  ill  i  vciba.Audici  nus  quidqtiid  pc- 
ticrinnis.Si  pciimus  fcciindum  voluntarcm  Dci,itn 
P-Grcs.  pctrabimus  ,  f  cuc  qiiando  pctimtis  pro  fracrc ,  pro 
quo  cft  pctcndum.  Tcriia  r.itiufumiturcx  propria 
vtiiic.ucorantium,q(iico  ipfo,qu6d  proaii;s  orant 
mcrcnrur  citiu$,&  vbcriuspro  fciptis  cxaudiii,  iitx 
ta  illud  D.Grcgoiij  hb. ;  j.murali.Qtijfquis  pro  aliu 
intcrccdcrc  niiitur,llbi  potius  cx  chaticaic  futTiaga 
tur:i^.  profcmctiptu  cantocitiuscxaudiri  nurccur, 
qiiancodcnodusproalijsintcrccdii.H^c  ctunKon 
clutio  futlicicntcr  probaturcx  dsdhsa  nobis  arr.  j. 
huius  quzftionis ,  vbiiatc-o;icndiniuscfrcpnrce. 
ptum  orandi,non  tantumpro  nobis ,  fcd  ctum  pro 
alijs. 

Scd  potcAclTcnon  leucdubium  ,circailiam  ,  v. 

Dubium.  trumfitita  vniuctfalitcrintclligciida  ,  vt  proom- 
nibus  viatoribus.in  qu  bufcunqi  pcccaciscxilicn- 
tibusorarc  dcbc.tmiis.Ec  pruparicncgaciuaargu. 

i.Ar^uin.  mcntorpnmo,  cxio.inn.5.fuaC3nonica.cap.j.in 
huncmodutn  diccn(c:Qiii  fcit  >  fratrcm  tuum  pcc- 
cuc  peccacum  nonad  cnortan,pcta( ,  &  dabitur  ci 


A  vita,pcccanti  nonadmorttrm,  iL'pecc3fumadmor 
tcuKnon  pro  illi  dico.vtr ogc-t qnis.Quibus  verbif 
ngniticare  vidctur  Apoftoltis  ,  aliqiia  clTc  pcccara , 
in  quibusqui  inucnruv  fuvnt,ad  mortem vfqiiciw 
cxpi.Tbiriir.Erprohuiifmodi  vanum  cillimttora- 
iiuiicj  fundcre  ad  Dciim  .  Non  ergo  pro  omoibus 
pcccaroribiif  in  vniiicrfum  or.vidum  cO. 

-Sccundo,  vtEcclcCc.ip.T.lnbetnr.  Ncmopofcfl  i.Arjuin» 
cotrij;crc,quem  Dcus  dcfpcxcr it:  fcd  mulri  diain- 
rurdcrclidi.&rdcfpcdliiDe  i  if'crislitcris,iuwa 
illndEfii.i.Dcreiinqucnttir  lili,TSion,vt  umbracu 
liim  in  vjnc.i,6i:  (icuttirgurium  incucumcratio:  cr* 
gop^^iillisnoncntor.wdnm.  Htid'."'nai^umcntil 
put cll  ticri  dc  pccc.intibns  i  i  Spiritu  fan^kiin>;quo- 
m  n  piccntum.inqintOiMlhis,  ncc  rcmittctur  cis 
B  iii  boc  fcculo,ncc  in  fitturo . 

Tcriioilnfidclcs ,  atquchsrctiVi  funt^iatorcs ;  J. Argum. 
&  tamcn  pro  illisurandinn  non«ll ;  qtiiacum  iaia 
contf  a  cf»s  Dcus  fcntcntiam.atqiic  iudicium  procu 
lcrit,iin(t3illiidlu.innis  j.Qin  noncrcdit.iamiudi 
C.Tttis cO.non  vidctiirdiucnicns,vt  pro  illisorano- 
Hf*  ad  Dcum  fu  ul  inms  ;  crpont^n  in  vniutrfum 
pru  omnibtis  vi.ituribii5  oraiiduin  ci\ ,  Erconfirn» 
tur:EKc6mHnican  ftint  viatnics,  A*  r.imcn  proilhs 
oraiutu<n non cll .  cuui  tint  •liKili  a  ccctu  li  jc4ium, 
&:cxclulT,  atquc  priiiati  fnflragijs  Sc  orationib. 
Chrilhanortim;  crgo  non  pro  ommbus  viatonlius 


in  •niticrfum  cll  oran<iuni. 


.  Vlt.ar2ii. 


Vltinio;  Pro  pr.Tlliris,dc  quibiu  m.wct  fixaDei 
fcnrcnii.-i,quoddamnabuntiir  in  pcrpctuu ,  videtur 
C  v.anum  orationesfundcread  Deiim,«?£  tamcn  funt 
viatorcs  :  ergo  nDQ  pro  oinnibus  viatoribus  cll 
or.iniium. 

Pro  cxpHcarionc  huius  difHcuItarisackicrtendu  Condo. 
cA  >  qiiod  dcorationibuf ,  qnr  poflunr  i  tiddibut 
pioalijs  ficn.loqui  pofTom-H.vel  cx  naturarci,vet 
fnppotita  Ecclclixdetcrminarionc .  Rurluspoiru- 
mu>  loqtiijvcl  dc  oracionibus  publicis  ELcIcllrno- 
minc  fadis,vcl  dc  oracionc  parciculari.ciuam  vnuf 
qtiifque  pciuatimad  Dcum  fundere  poteft.Qno  fup 
pofito  ncprimaconcIufio^Loqucndocx  natura  rct, 
nullus  via(or,quanrumcunque peccaror fir  ,  eft  ex- 
cludcndus  anoflru  orationib.fiuc  publiczill^  fint 
fiucpriuatx,  Iiaquc  nonciUiomoviuus,proqiio 
nonconucDiarorarc.Probitur;Proomni  illooran- 

D  duin  cft,cui  falurcin  optarc  pofTumus.cum  id  orare 
dcbcamusH]uod  dcbcmusdcfidcrare,vtex  mcnte 
Auoullini  dicit  Diuus  Thomas  in  iAo  articuio ;  fcd 
nullus  homo  cft  in  gcnere,cuinon  dcbcamus  opta- 
rc  filiitcm,cumnnllus  fit.qucm  cx  prarccptochari- 
latis  ficuf  nos ipfos  diligcrc  n6  tcncamiir:crso  pro 
omnibns  cx  naiura.  rci  orarctcnciiiiir.Et  coiifirmi 
tur  :  Si  pro  aliquoorandum  non  cfTctmaximcpro 
homincobftin3to;dequo  nuHa  habcnirfpcsp<rni. 
fcnriar  ;  fcd  vt  Dinus  Au^uflinnsaffinii.K  dc  nullo 
homincqiiantumlibct  obllinaro,cft  dcfpcrandiiin, 
qtiin  pollit  in  momcnto,Deoafpirantc,coiuicrti:  cr 
go  pro  omnibtis  viatoiibuscxnaturarcicfloran- 
dLim.  Idcm  ctiam  probari  potcll  cx  Diuu  lacubo. 
Qtii  in  capit.f.fiiit  Canonicardicii;Or3tcproinni. 

E  ccin,  vr  falucmini  ;  quodadomncsvniucrfalitcr 
fincexccptionc  diilum  cfTcconflat ;  cumomnibnt 
optarcdcbcamus.vt  falucntur.vrconfbrmcs  (xmus 
voluntati  Dci.  Dc  quodicitPaulu$,qu6d  vultom. 
ncshomincs  faluos  ficri.MtimA :  Chriflus  proom. 
nibus  qnnntumiiis  pcccatoribus  vtnir,5c  paflus  cft, 
vt  ipfctcft.itiirdiccnSiNon  vcni  "VocarcinHos,  fcd 
pcccaiurcsad  panitcntiam^qn.irc  proomniiim  fa- 
lntc,qtiantum  in  fc  fuit,fi-cit:crgo  no$  fimiht  cr  Chri 
Aum  imitati ,  omnibus  falutcm  opiate,^  pro  om- 
nibns  orarcdcbemus. 

Sccundaconclufio:  SuppofitaEcclefi.T  determi-  s.Condu. 
nationc,  qu^e  priuat  cxcomunicaros  communibus 

ora- 
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oracionibusEcdc(I.T,nulliis  proillij  puWiccorarc  A 
potcil.Voco  aucemorationL-:))  public.im>ci.  t^uam 
ininidcr  facit  nominc  Ecclcfix.  In  hacconclullonc 
omncs  Doiflores  coniicninnc,  &  habctnrexprcirc 
incap.nupcr.de  rcntentucxcomnuinicacioius .  Di- 
xitauicin  publii:^;Naora[toncpriti.ic-t,nullus  pro- 
hibcntur  pro  qtiibiircuncjuc  voajeni.ctum  cxcom- 
municacis  or.tcioncs  fundcro  ad  DcMin,  cum  maior 
exconiinunicacio,  vc  commtinitcr  dicunc  Dodocs 
fequuri  Diuuin  Thomam  inadditio.ad  j.  p.ir.qiii. 
arc.i.(bluin  priucccomunioDc  EcclellA:,quoad  Itu- 
ilum,&  ruttragia  ^cncr4!i.i.Nominc  tiruchis  iiuclli 
gimus  quaincunqtic  cxtcrnani  commiinioncmitam 
ciui[cm,qunn  eccicdalhcuiu  ,&  perccpcioncin  fa- 
craincncorum,  ex  quibus  maximu  frudumcipiunc 
fidclcs.  Et  nnmincrtirfragioru  n  gcnoi-nUuin  iiitclli  B 
ue«.viA.v  gimusitam  cxtcriorcs  oracioncs,  nominc  Ecclcfix 
fjiflas,  qu.iin  inccrnamcommuiiioncmcx  illi^i  pro- 
ucnicntein ,  quibus  omnibus  inaior  cxcuimnunica- 
tio  priu  u.  Si  quis  autcm  qti-crat.vrru  ii  racerdus  in 
mcincnto.vcl a!ij$  mi/Tc collecbs poiiit  pro  cxcoin 
municatisorarc,Sylucller,verbo,uxcom<nunicicio. 
i.J.S.rcfpondct.quod  canquan  pub>Kapcrfuna  & 
minificr  Eccldlz  non  pote(l.Q^i.ire  ll  Rcx.  vcl  Epi 
fcopas  fucric  cxcommunicatu»  ,  in  canone  nomi- 
nmdiis  non  crit .  Timcn,qiii.i  ficcrdos  inccr  fijra 
potell  proconfanguincis,  iSc  .i  uicisor.irc,  tic,  vc  fi 
aliqiiis  illoriiin  liccxcoinmiinicaius,  c^inqtiam  pri- 
uaciperfonaproilloorarc  non  impcdi.i(ur.  Enn- 
dcin  tcntcnciain  ccnet  Naunrro  in  capit.  quando.  tc 
coofccracionc.dift.i.noia  ij.nu.^i.&Conicriuias  C 
fupcr  cap.il. n.imatcr.^.ijnii. 4.  Cciccum  h*.-  opi- 
nio.quamuisclcmcns  liti&r  forfan  vcr.i.pcriculota 
mennonc.ircf .  Tu  n.quia  poruit  Ecclclia  priii  tre 
cxcominunicatum  non  foium  oraciombusco  u  nu 
nibut ,  fed  ctiamprxcipcrc  minilVris  nc  inter  ficra 
pro  coorarcnt;  &  (i  hocta<ltuincl\,pro<.'is  orare 
Bon  licet .  Tum  cciain^quia  in  facnlicio  milfjr  fcm- 
petracctdosorare  videcur  noininc  Ecclclix :  riqiii- 
dcmianqujmtlliustniniilcr  iHud  oirv.r( .  Ccrtuiu 
.cft  au  tc.n,  qubd  h.ic  rarionc  nullo  modo  poccft  pco 
cxcoinmunicacisor.ircvc  D.Tho.docec  lococicaco 
in  folutionc  ad  i,  Necobftacquod  Eccicnaindic 
Pacafccucs  fpecialiccr  orat  pro  h  rrcticM,*:  fchif- 
maticis.  Qiiiahocfacitin cxcmpluinChi  ifti,qui  ca 
diepro  omnibusoraiiit;  licuc  icprooinnib.  paifus  D 
cft:  Nontamcn  oratproaliqiiibusfubnoinincex- 
Communicatorum.Nam  quatniiish.rrctici,&('chif- 
matici  iurc  linr  excoinmunicaii ,  tllo  tamcn  ccinpo- 
rc,quoEccle(ia  oiat  proillis,quancu>nad  idtCcnfcii 
(ur  abfoluii  ab  cxcommunicacionc.Ex  di-:lisomni 
bus  inFcrtur,qu6d  otationepiiuata  proillisomni- 
bus orare  potcft  hoinoapro  quibus  fiuc  publicc,fiuc 
prttiatcoiarc  poiriccx  nicura  rei.nili  cifct  Ecclcfi? 
ptoiiibitiocontrariuin  dcccnninans  iuxca  modnin 
»nobiscxplicatiim  in  lupr.t  pofitis  covhtfiouihiis'. 
Ad  primuin.irgiiincntum  cx  Io.innc.:.fua  Cano 
Ad  i.arg.  nica,ca.5.vucfpondcan»us,aducrtcndu  ucft.quid 
.   ..  .  (itpcccatumadmorcem,varicfolefcaDo:>oribu$ 

1.11.*;  '-V.T!!  cxplicari. Nonn.illiarfirm.inr.pcccatu  ad  nuirre  n 
pcnitenciz  •,-1,-1  .        ,  r 

dicitur  pec  ^ocan  lolum  linaltm  iinpa:nitcnti.iin,hoce  l,pLC-  t 
catutn  ad  caniin,quo J  vfqucad  mortem  dutit.  Vt  lir  fenius, 
mortcmab  quod  quandoquiscoginourrit  fr  Kccm  fuum  pccca 
altquibus.  toalii]notcncrt,vc[lcutori,&:  v..ni.ili,  vcl  cali  (cria 
ti  grandc  li(;qaod  vidcncurnon  vfqucad  morrcm 

Ecr  tinaicniiinp^niccotiam  dur.uuruin,  fcd  proba- 
iliicrcKilliinatur,  quiacxintirmir.v  tntia, 
aut  fcagilitaic  illitd  coinmifit ,  dec  M  iin 

a^nriis,aiqucita  rciiiiinonciii  conftquu:  , 
inquain.pcccatotdccuitis  cincndationc,^.  ,j 
nc  fpcratur  ,  (i  quis  vidertt  fratrcra  pcccallc ,  adiu- 
uctilhimfuarttmprccu  fufrra(;io.ipitd  Dominum  : 
vc  qui  fic  non  ad  tnutccrodcltquit,pcrp^nitcniiani 


rcdeat  ad  pcrfcviiara  anim.T  vitam ,  quatn  rolHt 
pcccatum.Eft  autcmqtiorundampcccatumad  mor 
tcm.fcilicct.finalis  impornitcntia.  Et  pro  illonoo 
dico  vt  rt>i»vt  quis;  quia  no  cft  rogandum  pro  dam- 
naris,vt  p'>rt  ci  diccmus.  Haiiccxpolirionem  fcqui- 
tur  Gto.fuper  iftum  locnm. 

Ali)di.:unr,vocariii  D.loanncpeccarum  .id  mor 
temtliud  ,quodiChriltoalionominc  appcllatur 
pcccatuin  in  Spiriiumfan.-itu  n.Dcquo  apu4  Mat- 
th^.c.i  t.atfirmat:  C^iidixtritverbum  contra  ti- 
lium  hominij  rcmittctur  ci.Q^  autcm  dixcrit  vcr- 
buni  i.i  Spiritiim  fanf^um  non  rcmittctur  ci,  ncc  in 
hoc  fcrulo.ncc  in  futuro.Nim aim  oratio  pro  pce- 
catoribtis  f^aJlaad  id  ordincMr ,  vtais  pcccata  rc- 
roicrantur,  Scillnd,  quodcftinSpirirurn  fanctum 
irrciniilibilcaChrifto dicatnr  inhoc  fcculo,  Scia 
fituro:  ftipcrfliium  vidcbiuir  pro  illo  oracionetn 
fundercad  D:Mim,  Sed quia non  omnes codcm  mo 
docxplicanr ,  qiiid  a  Chrifto  appellctur  pcctacuni 
in  Spiritum  fantfluin  ,  iticirco  horum  fcnccntia  in 
piures  diiiKii  poicii.D.Thoin.fiipra  q.  (^.arr.  i.  (ces 
fantiurum  patrum  expticacioncs  ri  fert  dc  pcccato 
in  Spn immljnc^um.  Primacft  D..^mbronj  hb.i. 
dcp;nt(.c.4.&  lib.dcSpiriiufantiilo.c.ii.  D.Hicron. 
&  D.Chrvfoil.  fupcr  M.uth.c.i  i.ik  aliorum,qut  di 
cunr,quf)d  vcrbutn  in  filtiiin  ho  ninis  cft  blaiphc- 
roiain  Chrifti  huinanint^.-  n  i.i>;ta(a.  Qualcs  fucruc 
ilir,qtiibusdixerunt,CiU)ihim  cifc  voraccm»po(a- 
torcm  vini,amicum  publicinorum.&c.  Vcibuinau 
tein  in  Spiritum  famflum  ell  blafphemia  in  Chri- 
ftidiuinitatcm prolara.Qj.iIisfuitiila>  In  Bcclzc- 
bubptiiicipc  d.xmonioru  ct)citdomoni],  quaopus 
diuina  virtutc  apcrtc  fadlum  virruti  d.r  nonis  tii- 
bucbuit.Sccundi  cxpolitio  cft  D.Auguft.  Q.ii  in 
Enchiridioc.^^j.iSc  Fpift.fo.dicit,  blafphcnii.nii  in 
Spiritumfincflum  ciii:  tinalcm  impgnitcnciam,  hgc 
cft.pcccatnm  mortalcad  rtneni  vfquc  vit^-  pcrfcue- 
rans:blafphcmi.vver6in  filium  cft  quodcunctuc  a- 
liud  pcccatum.ldebautcra  affirmarquod  fin.ilis  im 
pccnitcnriadiCKUrpcccatum  inSpirituin  fanctum; 
qiioniain  cxciudit  rcmiinonem  quat  peculiarrtcr 
Spiricni  fmclottibuimr.  At  vctoalia  pcccata,  qui 
jion  funt  contra  rcmiriiancin  ,  liqiiidcm  aliquairdo 
rcmittunctir  dicuncur  pcccaca  tn  tilium .  Tecrta  cx- 
poliiio  cft  D.Thom.loco  cicaco ,  quam  rcccncit^rcs 
Doclorcsadmictunt .  Scilicct qttod  pi-ccataxqu.e 
coinmitiuiitur  pcrlragilicatcm  fun(  in  patrcin  ,  cui 
tribuitur  potcntia.Q^i:  vcro  pcr  ii^norantiam  funt 
in  ti!iuin;cuitribuit'if  fapicntia.  Quo:  atitem  pro- 
cedunrcxccrra  malitia,  illa  funt  in  Spiriium  fan- 
^um,cui  trtbuitur  bonita.« .  Et  inccliigic  D.Thom. 
pcropcrari  cxccrca  tnalicia,  opcran  ex  ipfaelcCbo 
nc  mali,vc  ipfc  fc  cxponit,citans  ca.qux  di.\etat.  i. 
l.q.78.arT.i.fSf  j.Et  fuppolito.quoJ  potcft  iiocdii- 
pliatcrc6tin;?cri.-;vno  mo  lo  cx  intlin  itioiic  h.ibt- 
.tusvitiofi  .quunalitia  dicitiir  :  alioniodo  cx  eo,qi 
pcrcotue  nptum  abijcitur ,  rcmo  jctur  id,  quod 
elciSioncin  pcccati  potcrat  impcdirc  ,):onu  itlam 
conclttlioncm  bimcinbrcm:  Pcccatum  in  Spiriiutn 
fin  :iun  cll ,  peccattim  cx  ccrta  malitia ;  noirqii.T: 
proccdit  cx  inclinationc  habirus  vniuli;  fcd  cx  iiu 
litia  ,qiia  pcrcontcmptumnbijLitiir  &  rcraouctur 
id.quod  elcdioncm  peccati  ptucrat  iinpcdire,  l^ri- 
mam  partcm  probatcxco,qu6>|  pcccarccx  inclina 
rionchabitus  vitioli.non  dicit  fpccialcgcnuspccca 
ti.fcdconditionem  feucircii.TiVinttain  ,  qu.r  pu:crt 
onintbuspeccatiscompctcrc,l'cccarc  'Vcro  inSpi- 
ricum  fanCtuin  dtcic  fpccialc  gentts  pcccaci ,  qu.>d 
poltca  ab  ipfo  in  fcx  fpecicsdiutditiir.  Sccunda  ve- 
10  pars  probatur  .  Nam  pcr  opcran  cx  ccrta  nuli- 
n3,vel  dcbct  intcjligi  prautis  habiius,  vcl  praua  clc 
(flto  :  Non  prauus  habinis,vt  lUrim  diccbatn :  crgo 
praua  elcctio.  £c  cft  aducicciidum,quod  omnc  pcc- 
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catum  proccdcns  cx  tnalitia  ad  modtim  cxplica- 
(tiim.jppcllatiira  D.Th.biarplicmia.Non  <niin  pro 
pric  (it  fpcdcs  b!afphemi.r:  fcd  cjiiia  quudammodo 
potclLippcllan  blafphcinia:  ficut  omiicopusbo- 
«luni  potcd  ctiam  appcllari  H^ci  confcino.  Etqut- 
dca},n  ooinincpcccatiin  Spirirum  fan£hini  intclii- 
garurcum  D..Augultino,iinaltj  impariiitcncta.fcn» 
xenciarilorum^quiaafgrmantpcrpcccntuinad  roor 
Xcm,pro.quonon  cft  orandum;  intclliscndum crtc 
pcccntuinin  Spirirum  fandiim,  prorfus  coiiicipit 
aim  prima  rclponfionc .  $cd  quoniain  ,  quamuis 
harcDo^inaOiui  Auguftinidc  peccato  inSpiri- 
tumfaodbim,  proptcr  lanti  viri  authoritacrna  ab 
pmnibui^cncrcrur^iinullorarant  admittitur.tan- 

Jiiam  gcrmanncxpolitioccxru9.Loqniturcniniibi 
!hrillii$ dc aliquo  pcruliari  peccato blnfphcmir , 
ivt  ex  ipfo  tct:tu  conllac.  Ec  iinaiis  iinpccnitcntia 
ncc  cH  pccuiiarcpcccacum  ,  fcd  condirio  ,c[iix  pc^ 
tcft  omnibus  pcccaiu  coivjicnire.  Ncc  fcn^pcr  cft 
^iafphcmiaifcd plcrumquccAculpa  altcriusgcnc- 
ns.Nili  vclimus  diccrccum  0,Tlio.ibidan  in  fulii^ 
lione  ad  primum ,  quod  (icuromnis  pia  cojjitnrio , 
&  piuin  opus  cxicrnum  dicitur  quodninmodo  con 
fcirio  fidci  i  lic  ctiain  omnc  pcccaxum,  fiuc  cor dis , 
riucons<nueopcrispoccftdiciquodammodo  bl.u 
rphcminiqua;  eft  impropria  l<k)uurio ,  Idcirco  hnc 
expolitiont  omilfa ,  vna  cx  duhbus  rcliquii  crit  fc^ 
quendj.Intcr  quas.quantuinad  Inci  cxpolitioncm 
aicinet  Ioij?c  ptobabilior  milji  widctur  ca ,  c]u.t  cll 
-  .  DiuiHicronv«ni,atqucChrvfi.rt.Kt  pr(4^aturpri- 
^^[J*""*  nio  cx  co.qurtd  certum  cl\  Doniiiiuin  ik  ioqui,  no 
^ci|or  .  |jcquoui$pcccato,quoddici  poirit<ingu1.'.ria'iqiia 
rationc  contmilTuinin  Spiritum  fandtum,  fcd  dc 
pcccato.quod  in  vcrbis  conlirtir.Biafphcnjia  cnim 
piopriccdconcumcliaalicui  vcrbisiliacn .  Nccdi- 
cic:  Omnis.qiii  pecciucricinSpiritum  firii^iim.fcd 
qui  dixcrit  vtrbuin  in  Spiritum  faniluin,nut,vt  har 
bcs  D.Marcus,  qui  blafphemnucrit  in  Spiritum  fan 
dam,quod  ncc  dc  finaii  impoeoiccncia,ncc  dc  pcc- 
catocxmaiuiacommilTo,  poccll commodi  intcl- 
ligi.  Eft?rgoblafphcmiainSpiritum  fanilnmca» 
qua  quismalitia  altqua  pcnnocus  ,qu.T  inanifcftc 
funtDci,tribuitd.r.iionibus,  vc  cracficdiodrmo- 
niorum.  Nccnomcn,Spirimsfnn£.tns,  ncccirnnb 
hicaccipidcbct ,  vt  fignincct  (ingtilariccr  tcrtiam 
pcrfonnin  in  diuinitatc,  iVd  ponitur  pro  tota  Hiuini 
tatc,Ica,vtblafphcmareinSpirituin  fandumfit  pc« 
ncidcm.quodblafphcinarcin  Dcum  .  Idc<!i  autem 
politum  fuitjioc  nomcnSpiriius  fandiits,quia  di- 
rcdc  opponitut  fpiritui  immundo»cuius  vtrtutc  di- 
ccbnnt  Iuda'i  Dominiim  cijccredarmonia.  Etquia 
etiamSpirmii  fandoproprietribuitur  in  fcriptu^ 
risopcratio  vircucum,  <S>:  miraculorum  ,  blafphr- 
mia  vcro  in  filium  Dci  fuic ,  qua  aliqui  caluninja.. 
l)ancurChriftam,canquam  vinipotatorciii,5c  vtra 
ccm.&c.  Qiiod  autcin  diciiur  vcrbum  in  Spiiitum 
finiium  ,  ncc  remitci  in  hoc  fcculo ,  ncc  in  futuro , 
0,  non  fic  dcbct  incclligi,quali  Volucric  Chrillus  iiuni 
ficarchuiufmodi  pcccatum  clfe  omnino  irrcnuin- 
bilc.Scd iti appcll3tur,vcl quia rcgu'arkernon  rc- 
niittitur,vcl,quia  difl^culicr  cius  vcnin  obtinctnr. 
Vndcn«ai  dixitChrillus  :  Bl.ifphcmia  in  Spiritura 
rant^um  cft  iircmillibilis  ,  fcd  non  rcmittitur ,  nc- 
gans  non  rcmilfionis  pollibiliiatcin  ,  fcd  cucntum , 
Vtplijrimumcnimnon  fcquiturtalc  pcccatumre- 
miilio,  Nainobcriminisipfius  cnormitatcm ,  qui 
licpcccant  tradunturfcrcin  rcprobnm  fcnfuro,aut 
cx  rcprobo  fcnfu  ,in  qticm  traditi  funt,  prcKcdit. 
Ex  quo  (it ,  vt  dignnm  non  aganc  pcrnitcnci.im  ,  ac 
proindc  ncc  remilltoncni  conltquuntur.  De  hac 
revidcndujcft  Diuus  Ambroluib  ,  lib.i.dc  pcrni. 
tcncia.c^.&rD.Hicronym.liipcr  i  i.caputMatth^i, 
&  lanlcoiium  concordu  Euang.  conco[d.4p.& 


A  Vcgn  fupra^onciLlib.i  j.cap.p.Scdfiintelligamuf 
pcr  peccatum  ad  mortcin  f  cccanim  in  Spinttun 
(anAum,lioccft  ,bl.Tfphdlniain  in  CluiAi  diutni- 
ratem  prolatam,quc  omnino  irrcmiliibilis  non  cft» 
vtmocio  dicirbam  ,  pcKcrit  qiiis  incnio  dubicarc 
<|uareDiiHis  ioanncsin  tcihnwnioin  argumcnc« 
adduftodicac,  prohuiufmodipcccaio  lion  dlco- 
randum.  Ad  qiiod  brcuiccr  rcfpondco,  ipfiunjicui' 
nci;arc,  prohocpcccniocircornndiim,  It-d  inntuni: 
inlmuaupropccrpccvaci ,  m.igniuidincm  opus  cfFe 
iniiiomaiorircmcdio.Vc  cnim  docec  Alex.nnder 
AlcnTisquarca  parce  ,  c^z^.mcnibro    arciculo  6. 
in  huiufinodi  pecc.i«is  proprcr  fccicrn  in.v^nitudi- 
ncin.<5c hominis ,  cui  bcncfacerc  cupimiisindiani  • 
ciccm  ,  orandiiiii  iM>n  cft.iicc  cft ,  non  cl)  vtcnciuiu 

B  apctta  pctitionc  ,ftdpociu$ingcniifccndum  ,ht>c 
ch ,  t^cniituquodAin  latciw&xjccuUain  fcelus  lie-.i 
monflfanduni,  '  . 

Erafinusinannocacionibiis  in  nouum  ccftamcn- 
cutOialKcr  intcrprctntnr  dicluio  locuni  loannis ,  in !  jjj^^^f^ 
nuncmodum  ditens  :  Loai» hicinipccicm  adimc- 
rc  vidciurfpcm  vcni.Trclapfis  in  cuipamgruucnu 
Nccmc  clnm  clt,  qitibns  rntionibuslcfe  hinccxpli- 
ccntTlicoiogi.Scd  milii  vidcturaliuscxitus  apcri- 
rt  polfc.  Vcoialiadciida,  lliicquilMjs  non  viuitur, 
c)uutidiana petitione ddenrur ;  Dcniiccc  nobis  dc- 
bita  nuflrn,  qncmadmodnm  inccrprctacur  Sc  Atigu 
ninus.  Crrcnim  atrociall.igiiia  non  Iknancur  code 
modo.Scdolini  eijcicbancurc  ccsocubcrnioEcclc» » 
<i.r,tradcbanturqueS3tan.T,nccrccipKb3ntur ,  nifi'- 

C  iciunio.lacrvrrxs ,  mnltifqi  rcmcdijs  duri$  dclcra 
culpa.  Htc  trafmus:  Qiiibns  vci  bi»  lignihcat.qund 
quando  Diuus  ioanncs  atSrmac ,  Qiit  fcit  fratrtm  > 
Oium  pcccare  non  ad  mortem ,  pcc.it ,  loquitur  dc 
pcccntis vcnialibus, quarpcrDraiionc  Uominicam 
deleri  polTe  dicit ,  cft  cnim  otniio  Dominica  in  rc- 
miifioncm  vcrnialaum  pctc.iroruiu  a  Chiifto  inilicu 
ta,vt  D, Auguftinus  docct.Quando  autein  dicit.Er 
peccatumad  mortcm,non  proillodico,  'Vtroget- 
quis .  loquituc  dc  pcccatis  mortalibus,  ad  quorumi  ^ 
rcmiftioncmoracioncm  Dominicam  non  fufficerC' 
3tHrmat;qu:a  ncccHe  cft,vt  proiilisiciunio,&  la* 
chrvmis  fatisfacinintis .  H.TCinicrprccacioErafmi 
mihi  niagnopcrc  placct.Quia  cft  valdc  confona  htc 
rq.Nce  cx  hoc  habctur  cllc  aliqiius  pccc.uorcs.pro 

D  qutbusorandiimnon  tit,  vtargumcntum  probarc 
nitcbacur;  fcd  cancumquodorr^tio  Dominica  ,  de 

3ua  fohimineo  loco  cft  ftrmo,non  ell  cfficax  rcme 
ium:ad  rcmillionem  pcccatoru  inorialium ,  quod 
'Vcrumcft .  Bcda  putnt  omnino  pcccatmn  aliquod 
elTc,cui  non  lit  pctcndn  vcnin,  eo  quod  fruftra  pctc 
r?tur,  Vidclicn  fcquutus  Auguftinum.quihocin 
librisde fcrmonc  Domini  in  monte  fcnlir.  Qnx 
ftiitOrigcnis.Thcognoftj.df  Ath.nnalijopinio.Vc- 
rum  huius  fcntcntix  canit  paiinodinm ,  D.Anguft. 
Iib.i.rctraflationum ,  Addens  hoc  circ  vcrum  fo- 
lum  inillo.quiinpeructfo  atfcclu  pcrfcucraucric 
vfquc  ad  mortcm . 

Ad  fccundiim  argumcntum  rcfpondctur  conccf- 
fi  maiori  ,.itqucniinori,ncg.indo  contcqutntiam.  t^^r^ 
Quamuiscnim  ncmopoinc  coriigcrc  qucin  Dcus 
£  dcrpcxcricvt  habetut  Ecclcfi.ilUs,  capit.y.ad  hunc 
fcnllim ,  qucidquiacorrct^lio  fiaccrnaordinniurad 
panicularc-m  cmcnd.itioncm  frairisndtitco  ab  illa 
cclTandum  cft.qii.indopri  b  ibiliier  cimetur.illum, 
qui  corripiiur,  futurumdttcriorcm  .  Dctalicnini 
corrcQione  loquicui  Sapicns  in  iilo  loco ,  vi  com- 
munitcrintcrprctantur  Dodorcscuni  Glntra .  Et 
quamuis  ctmm  fit  verum,qu6d  inulii  diciintur  dere 
lidri,  atquc  dcfpccli  a  Dco  in  ficiis  litcris,non  quia 
ipfis  dcnccct  Dcus  ilia  auxilia,  qu.r  ncccn.iria  lunt 
&:ordinaria,<S>:  quibuscunucrti  polfcnt:fcd  illavbe 
riora«<ic  cxtraotdmana,qu3:  (i  coofcrrct  linc  dubio 
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conncrrcrtnrnr.  Qnamuis  cnim  Dcus  interdum 
altqnibuspcccatoribu&,duinfunc  in  pcccatOiimmic 
tat  i;opiofaauxiln,&  iitJi  momento  rcmporis  con 
ucrtatad  fc.vt  Pauloconngit.atquc Magdalcux:cft 
mcn ,  vc  plurimum ,  &  maiori  cx  partc  in  conucr- 
fionc  proccdic  fen(im,atquc  paularim .  Prius,  fcili- 
cet.rcuocando  ipfum  pcccatorcm  ad  fobriam  mcn 
tcm,9c  dcinde  illum  paulatim  difponendo  ,  &  ido- 
ncum  cfHcicndo  ad  fufcipicnda illa  anxilta ,  quibus 
vltunitcad  graciam  difpunatur.  Itaque  Dcus  tn 
conucrlionc  pcccitoris  rc'»'i!aritcr  hoc  uiodo  pro- 
ccdit,qu6dprim6incipttigcncralib'JSi  &  minori- 
busauxilijs ,  aptis  tamcii  ad  produccndos  fuos  ctfc- 
^us,  (ihomo  pcrmittaifcabillisduci, atqueccgi. 
Cuiufmodifuiu  morb!,«5c  fcliccs  ,  fiucaductll  rc- 
rumcuenrus.Q2ibusauxilijs(i  hoino  acquiclcit,&: 
incipicfcarccrcl  voluncatcpcccandi ,  qu.im  intea 
habcb.it,f.iicr  Djus  illisconitibus  fappeditatil 
li  maiora  auxilit ,  quibusmagisarceai  volunratem 
eiusab  (ludio  peccandiridque  cffirit  pcr  prrdicato 
rum  voccs.pcr  ledlioncs,pcr  timorcs.&c.  Qjib.au- 
xili js  fi  iiomo  recic  vritur,&  m.i^jis  ac  magis  conri'- 
nctfca  pcccaco:&  (ibitotus  difplicet.incipit  Dcus 
tunc  acrius  initare ,  6c  abundantiori  auxilio  cfficit, 
vtpcrfcdcdctcrtctur  pcccata ,  dSc ad  Dcumfctoto 
cordc,&  antmaconuertac .  CTferun>,fi^conuct(b 
pcccatorconccmpfcricilla  prioraauxiliigratix ,  & 
tnagisgcneralia,Dcuseti.im  qn.ifi  lubfiilic  ,&  fe 
quodammodoconcinec  aconfcrcndisvlteriotibus 
auxilijs.  Scdillacadcmpriora,  itcrum.atquc  fr- 
piusrcpciit  ,  atquc  multiplicat :  fmipcrparatus .  ' 
pnoribus  auxilijs  homorcAc  vtatur  m.iioraconfc 
rendi .  Nam  qui  infidelised  in  ininuno :  idel\,qut 
contcnmic  priora  auxilia  ,&  in  maximo  intidclis 
cric.  Dtcicur  ergo  Dcuspcccacorcsderelinquere, 
atqi  dcfpiccre,  cum  proptcr  fua  pcccita  dcncg.it  il- 
lis,nou  illaauxilia  ^quxnccclTaria  funt,(Scordina- 
ni,(5c  quibusconucrcipo(Iint,fcd  illa  vbcriora  ,&c 
extraordinaria.quar  (i  con  fcrrct,(ine  dubio  conucr- 
tcrentur.  Namlicum  Dv*u$  aliqucm  rcprobumia- 
centcm  in  pcccato  vocat,  &  cxciiat  ad  pc^niccnciam 
pcrillapriora  auxilia,  quxdiximus  paracus  con- 
fcrcpollcriora,  (i  prioribus  rcOlc  vtatur.vchcmcti- 
tioribus,  &extraordinan;s.iuxilij$pulfnret,vt  fc- 
cic  in  Paulo,(lnc  dubio  conucrtcretur .  Scd  camcii 
non  dac  hxc  auxilia ;  fcd  potius  illa  priora  l'.cpius 
rcpctici&contincr  fci  cofcrcndis  vltimisauxiiijs, 
&rtMioribus  quoadufquc  prionbiu  rcdtc  vtatur. 
Idque  facit,quiaproptcriilapriora  peccata  habct 
illum  exofum  &rcprobatum  .Etin  hocconfiltitca 
dcrcliiho.i qua pLCcatorcsdicunturdcrclidli,  cft- 
quc  crfcctus  rcprobationis.  Qiiod  ita  clTc  facilc  in- 
tclligiiur  cxilio  Matth.T.ii.Vx  tibiCorozaiin  vj* 
iibi  iJcchftida ;  quia  fi  in  Tvro  4c  Sydonc  fad.-*:  cf- 
fcnc  virtutcs,quc  in  cefa^funcotim  in  ciIicio,&: 
cinctcp^nitcnti.im  egilTent .  Ex  quoCt.inrtat ,  quod 
quamuis  Dcus  fcicbat  Tvros,  &:Svdonios cifccon- 
ucrtodos  ,  \\  vidiircntcamiracub  ,  q  i.r  vidcnint 
ciu:s  Corozaimwamcn  nccdcncgauit  illis  au\i'i3 
nccc-ifatu  6c  fufficieniia ,  quibus  poiTcntconucrti , 
ncc  dcdicillis  hocauxiIiummiraculorum,quo  fine 
dubioconucrtcrcntur :  quia  erant  rcprobari  a  Deo 
ptoptcr  fua  pcccata  ;  6c  idco  lulk-hoc  modo  dcre* 
lii^i .  Quamitis  crgoncn»opo(Iitcorrii;crc,  quem 
Dcusdcipcxcrit ;  &:muIridiL.miurdcrcliai;'^:dc- 
fpcch  4  Dco ;  ad  modum  lam  cxpltcatum ;  non  ta- 
mcncx  hoc  infrrtur  non  efTc  or.indum  pro  lilis  ; 
cumotationonadtd  ordinari  dcbcat,  vt  aliquid 
contra  dtuinam  voluncaiem  ficn  velimtu;  fed  tan- 
tum,vt  Dcuscaauxiliaconfcrrcdignetur,  quxef- 
ficacia  fucnnt ,  vt  homo  cxcac  a  pcccato,  nili  con- 
trarium  eius  diuiux  coformc  fuccu  voluntati.Cui 
£  oec  cxprcirc,  ncc  tadtc  hoino  vutuio  fuuiu ,  auc 


Adefidcrium  fubmifcrit ,  fuperba&  deprtnata  cn't 
oracio.  Qjia  pcrindceritac  fi  peterct:  Domin* 
fiatquod  c^o  volo.non  quod  tu  vis,quodcft  diui- 
nxvoluntari  rcntti;ac  proindciHiatum  ;&con- 
itaillud  Muthoti  fcxro.-Fiat  volunt.as  cua  ,  ficut 
in  ctelo  &c  in  ccrra .  Propccr  quod  Diuus  Augiilh* 
nusfuper  Pfalm.iod.  in  illavcrba:  Non  adhzfit 
mihi  cor  prauum  ,  diccbac  ,  cor  prauum  haber,qui 
nonvult  ,quodDcus  vult .  Et  ad  idem  GIo^Ta 
ibidcm . 

Ad  aliud  autem  quod  dicitur  in  eodcm  argumen 
to  dc  pcccintibus  in  Spiritum  fani^um,  iam  cx  di- 
OtK  parct  folutio  . 

Adcerciumargutnentum,inqaode  infidelibas ,  Ad  j. 
&  h.Trcticis  c(l  fcrmo  ,  quanrumattinct  ad  hxrcti- 
'  cos,iam  diximus  in  fecunda  conciufioncquod  quo 
niim  i'tre("untexcommuutcui;  nulli  cft  licitiim  pu 
bliciorattoncproilltsorarc;  bene  tamen  priuata  . 
Deinfidclibus  aucematfirmo ,  quod  fiue  priuatai 
(luepublica  orationc  lidtnm  r(l  vnicuique  pro  il- 
lisorarcpropter  ractones  iinobis  fuperius  pofitos, 
quxnon  minunnilicanc  in  inn  ielibus,  quam  in 
alijs  pcccatoribus.Qupd  &:  infinu.irc  vidctur  Pau-  proin/ide- 
lus  i.ad  Timoth.capitulo  fccundo,dum  dicit:Ob- 
fccroprimumticriobfccrationcs,oraiioncs,poftu.  rc  lidtuiii 
lationes,gratiaruma&ioncs,pruumnibushomini-  eft. 
bus.pro  Rcgibus,Ae  o.nnibus.q  ii  in  fublimitatc  c6 
ftttutifunt  .Ccnumcftaucemccmpore  Paulioni- 
ncs  Regcs.pio  quibus  oracioncs  fundcndas  clTc  di 
,  dt,e(Tc  1'itidclcs.  Diuus  ctiam  Auguftinus  in  cpifto 
laad  M.u  cellinum  in  hunc  modum  dicit.  Lcgimus 
fratribus  noftris ,  &  vcftris  librum  beatilfimi  Cv- 
priani  dcorationc  Domioica  :  vbi  demonftraui- 
inus,  quemadmodum  docuerit  omnia,  qux  ad  mo- 
rcs  pcrttnent.i  patre  noilro.qui  tn  c^lis  eft,  clfe  po 
fcenda .  Et  ctiam  quomodo  .idmonuerit  pro  inirai- 
dsnoftris.qut  nonduminChriftum  crcJiderunt , 
nos.vtCTcdant  ^dcbcreorarc.Q^pd  vtiquc  inani- 
tcr  (icrct.nifi  Ecclcfia  crcdcrct  inalas.atqueinlide- 
Ici  hominum  voluntares  polTc  per  Dci  grariain  ad 
Dcuin  conuerti.  Et  reprobans  idcm  Auguftinus  ha: 
rcfim  Pclagianorum  inlibro  dch.crefibus,&  nomi 
nibus  hxrcticorum  dicit.Dcftruunt  ctinm  oraiio- 
ncsquas  facitEcclcfia,  fiuepro  intidcJibus,  ci:do- 
€lrinc  Dci  rcfillcntibus,vtconucrtantiir  ad  Dcum, 
fiucpro  tidclibus,vtaugcatur  in  cis  tidcs  .  Ncc  ob- 
ftar  illud,quodobijcirur  cx  loanecapitulo  tcrtio. 
QMinon  crcditi.vniudicatuscft.  Nam  ioquitur 
ibi  Chriftus  dc  iudicio  damnationis  xtern.r,  quam 
inChrillum  credrre  noientes,  proculdubio  fubi- 
bunt. Quicnimnon  peccancinlcgcfine  lcgeiudi- 
candifunt.In  prxlcnti  lamcn  non  dcbcmuscos  lu- 
dicarctiiuia  qui hodte intidclcs  funt.cras  fidclcs  cf- 
fc  polfunt.Ec  idcoproeis  cft  orandum  . 

Adcontirmaiionem  dc cxconimunicacis  iamcz 
dtclis  patct  fotucio . 

In  vltimo  arj;umcnfotnngitiirdi(ficulta$dcprc  -  ,  . 
rciiis.&:  rcprobis,  vrtiim  pro  illis  fitorandum  •  Ad  Dyi]^^,. 
quamD.Thomas  hicadtcriiumrcfpondct,quod  * 
qucmadmodum  nctnini  dcbcmus  fubirahcrecor- 
rcclionis  bcncficiura ,  quia  nefariius,  quis  fit  qucm 
Deuspioicccrir :  ita  eiiam  pio  pr.Tfdtis  ur.indum 
cft,quandiu  funt  iniiacvtta  ,quianon  polTuinus 
cos  a  prardcfttnatis  difccrncrc.Qiiibus  vcibis  figni 
ricarevidciur,quod  fifctrcmus  ,  quifuntrcprooi , 
nec  cos  cotrigcrc,  ncc  pro  cisorare  dcbcrcmus .  Ei 

5|uoniam,  quamuisin  panicularidenullo  viucnte 
ciainus ,  quod  fit  pr.Ticiius  ,  in  gcnere  tamcn  con- 
ftai,aliquos  c(rcpr;dcftinatos,i^:aliquospr;fdto$. 
£x  hoc  fcqui  vidciur,  quod  ncc  pofiimus  oracc  pro 
pr.rfcicis  in  communi,  quicunque  fini  illi .  Q^od  & 
confirniari  potcft  cxcinplo  Chrifti ,  qui  nunquam 
icgitur  protcprobisorallc,  fcd  laiituin  pro  clcdis< 

&pio 


D 


Quieft.  LXXXIII.  DcOrationc.  Art.  VII. 


An»-«  fc-  A:proilliSiqDiincumerantctcdicuri.Ecnc  loan-A 
Aiiaoaio.  nis  17.dc  Apollolis  lo<]ucns>in  hunc  modum  dicit: 
Ego  pro  cis  ru!;o,n6  pro  miindo  rogo.fcd  pro  liis» 
quos  dcdilU  milii  >  quia  tui  funci  &  mca  omnia  cua 
hinr;^  cuamcarunt>ijcclariric<uusriim  incis,  Ec 
iam  non  futn  in  ninndoi<Sc  hi  in  mundorunti&cgo 
ad  tc  veniu.  Patcr  fandlc fccua eos  tn  nominc  cuo, 
quos dcdilli  mihi.vt  finc vnum, Hcut Acnos.  &c.  Ec 
racioocncargumcncor:  Oractopro  rcprobis  fura 
ed  omnino  lupcrrtua;cum  rcpugncc  pr.rfcicos  i 
Dco  raluari:cr<j;o  pro  iltisorandumnon  cft.Ec  con- 
firmatur :  Qji  oracdcbcc  fcmper  fuam  voluntatc, 
&  pcticionciu  Dci  voluntaci  fubijcere:  fcd  qui  pro 
przfatit  orat ,  vcfalucntur:  cunifciac  voluncaccm 
Dci  opponum  clfc ,  non  folum  non  fubijcic  volun 


kig.exn- 
lione. 

Coofirmi- 
vo. 


quo  fic  vt  in  hominc  diftin^naraiii  dupliccra  volun 
taccni,vnam,  quxappdlatur  voluntasbencplacici, 
&c(l  ipfaforma/is  voluncJis  ,qu.i  homo aclu  chci- 
toaIiqiiidvu'c:  Alccram,  qu.Tdicitur volunrat fi- 
gni,&:  nihil  aliud  cft,  quam  illud  omnc,  et  quo  ipfa 
voluncas  arguicuracm.mifcftacur ,  vrprxccpcum, 
prohibicto ,  confilium  :  ica  cci.im  in  Dco  polfuma* 
dirtingucrc  duplitcii)  voluntatcm ,  vnam  bcncpla- 
cici,altcrain  figni.Voluncasb^ncplaciti  cft.qii.n  vult 
omncillud,cuius crt  iii co vulunias  formali»,&in 
quo  fibi  bcnc  complaccc.  Voiimtas  auicin  figni,  cft 
id,  ci  quucius  volunt.is  manifcrt.itur,  Sc  arguitur. 
Ojod  cllquintuplcx,fciliccc,prTccpiuin,  proliibi- 
tiojconfilium  ,  pcrmiilio  operatio,  vt  author  cll 
D.Tho.pninapartc.qu«(h('.i9.artic.ii.&  ix.  Si- 
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ntionc. 


confir- 
nuuoacm. 


la  Deoen 
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latcm  fuam  DcOjfcd  cciam  illi  vidctur  rcniti,&  ad-  B  gnum  auccm  volunc.iti.<!  diuin.T  appcP.itur  Dci  VO' 

Iunt.is;ad  moduiu.qiio  intcrdu  11  ipfnm  (ignum  ap- 
pcllatur,nomincfignati,(icuc&iimj»o  Cifariiap- 
pcllacur  CxCu. 

Sccundo  eft  aduertcdum,  qiiodqucmadmodum 
yna  &  cadem  rcs  potcftd  ucrfimodc  confidcrari : 
icictiam&Dcus,ctrcaeandcm  rcm  diucrfimodc 
confidcratam,  potcfth.ibcrcdiurrfis  volitioncs. 
VndcThcoIogi  adiiucexpartc  obicifVorum dirtin 
guunc  in  Dco  dupliccm  voluncitcin,  VD.Tm.quam 
appcllancanteccdcntcm,aItcr.imconfcqucntcm. 
Inicr  qu.is  hoc  c(t  difirriminis ;  qiiod  voluiiras  an- 
teccdcns  fcrrnr  in  rcs  fccundum  fc,&  .ibfolut^  con 
fidcr.uas  :  voluncasvero  confcqucns  fcrtur  in  rc-$ 
confidcratis  omnibus  fuiscircunrtancijs.  Potcft  au- 
ccm  contingcrc,  quod  ahqna  rcs  lithona  fccuduin 
fc  &  iibfoluicconfidcraci.v^uar  fi  confidcrccurcum 
omtiibus  circunrtaniij5,m.tla  fittficut  viucrc  homi- 
ncm,  abfolutcconfidcratum  cft  bonum .  Scd  fi  ad« 
d.itur ,  quod  fit  homicida ,  &  in  malum  nuilcitudi- 
nis  cft  malum.  Et ,  quia  vnumquodquc,  fccundum 
quodcft  bonum,ficcft  volitum  siDco,  potcft  ficri, 
quod  aliqua  rcs  fccundiim  fc  fit  volita  i  Dco;  qux 
camcn  confidcratiscircunftantijsnon  fic  volita.  Vt 
ablblutc  Dcus  vujc  omncs  homines  faluos  fieri  i 
auia  hoc  abfolut^  confidcracum  cft  bonum  quod» 
dain  .  Nihiloininus  camcn,quiacontineic,vt  plures 
finc  pcccatorcs ,  &  mali,  quos  faluart  Bonuni  noa, 
cft,idcirc6iIlosfaluari  non  vult,  vt  lat^  oftcndit 
D.Thomas  prima  parce  au.iftioac  ip.  articulo  6.ad 
primumargumcntum.  Voluntas ergo  antcccdcns, 
qux  fccundum  D.Thomain,  &  omncs  fandios  non 
fcmpcr  impiccur,  noncft  voluncas  fiinphciccr  ,  fcd 
pociusappcllacur  velleicas,  quam  volunras.  Ex  quo 
mfcrcur  aliquid  cftc  volicum  voluncatc  nnccccdcn- 
ci ,  cuius  contrarium  cft  vohtum  voluntacc  confc- 
qucati,&c  conuccfo. 

Tcrtio  cft  aducrccndum  triphciter  poffe  contin- 
gcrc.ciuod  homincs  conformentur  voluntari  diui- 
nx:faiiccc  ,in  volico,in  aiflu  voIcndi,&  inmodo 
volendi.In  volito  ncxs  conformamus.quando  idcm 
obici^uin,vci  cadcm  rcm.quam  Dcus  vulc ,  &  nos 
volumun.inac^lu  To!cndt,quando  habcmus  illinn 
a([ium  ,qiicm  Deusvulc  nos  habctc.  Vt  contigit 
Abrahamo.  Gcn.  xi.  quando  voluit  filium  fnum 
Iia.ic facrificarc,  ficut  illi  DcuspcTCcpit,  uu^muis 
poftci  opusnon  fucritfubfcauutum,quiaD<.us  il- 
ludfictinoluit.  In  mcnio  volcndi  110$  confornu- 
mus ,  quandocx  cadcm  radicc,  vidclicct,cx  fimili 
charitatc,&  propccr  cundcintincm,cxqua,o^:  pro- 
pter  qucm  Dcus  vult,a!iquid  volumus,puti  princi- 
palitt r  cx  charitatc,  &  proptcr  Dcu,  &  ad  noftrani 
bcacitudincm  mcntoric . 

Hisconllicutis  quantumatcinct  ad  volHntatem 
figni,ccrcuincft,  quoddiuini  voluncaci  figni  prx- 
cepciuz,  &  prohiDiciuzccnencur  fchomincs  con- 
formarcad  hunc  fcnfum,quodccncntui  prxccptis 
Dciobcdirc  >llaadunplendo>  &  prohibiu  caucn- 

do. 


ucrfari;crgocui$oiafic>non  Iblum  fupcrflua  ,vc- 
rum  ctiainculpabilis,  &  tcmcraria  crit  diccnda. 

His  tamcn  non  obftnntibits  dico ,  quod  quamuis 
quifquc  bciiepoftit  notninatim  orationcm  fundc- 
re  ad  Dcum,  proprxdcflinati$,nullafada  mcntio- 
nc  dc  rcprobis,tum  quia non  fcmpcr  ,  quod  aliquit 
or.it.tcnccur  orarc  pro  omnibiis,atqucadc6  potcric 
orare  pro  folis  pr.rdeftinacis ;  &  non  pro  rcprobis  j 
tum  cciamjquia  cft  vfus  Ecciclix  aliquando  pro  fo- 
lis  prxdcftinacis  orarc ;  vc  cunftac  cx  quadam  ora- 
tioncciux  incipit :  Dcus,cui foh  cogniiut  cft  numc-< 
rus  clcaoruin  in  fuperna  fi;licicacc  locandus.  &c. 
non  tamcn  icncmur  rcprobos  nominacim  nec  in 
communi,  nccin  particulari  inoftris  c^raiionibus 
exctpcrc.  Q^iod  &  probiri  potcft  primo,  cxcmplo 
Chrifti,qui  pcndcnsin  tignogcncraliccr  pro  cruci- 
lixoribus  Patrcm  orauit,quuriim  plurcs  ccrtum  cft 
fuiircrcprobos,  Sccundocx  yfu  £cclcfi^,quxcom- 
mitnicet  pro  viuisacdefiin^is  fidclibus  facrificiii 
oflFtrre  folita  cft :  &  tamen  dubicari  non  pocrft ,  in- 
tcr  uiuos ,  alios  clTc  rcprobos  ,  &  alios  pixdcftina- 
los.  Et  candcm  ccrcio,nam  liccc  nuftra  oracio  pro 
icprobis  tufa  adglorix  confcquucionem  prodcilc 
non poftit,  vc minus tamen  pecccnc,atquccx  con- 
fequcnti ,  vc  minus  puniantur,  potcric  prodcfTe }  Oc 
ficeritvtilcetiam  pto  tcprobis  otare. 

Etad  argumentumcx  ceftimonio  dico,  quod  iu 
illo  loco  Iuannis,folum  orat  Chtiftus  pro  prrdcfti- 
natis,&  non  pro  rcprobis ,  vtcx  vcrbis  ipfius  fuffi- 
acnccr  coltigcrclicec.  Ex  hoccanicn  noninfcrcur, 
quod  non  cft  licicum  orarc  prorcprobis :  cuiunon 
fcinpcr  quis  ccncacur  orarc pto  omntbus ,  pro  qui* 
biisonirc  non  prohibecur.  . 

Ad  rarionein  rcfpondco,  ncgando  ancccedens  . 
Poceft  enim  oratio  pro  rcptobis  frifa,ad  hoc>vc  con 
ucrtantur,dcfcruirc,vcl  falccuvvt  rarius  pccccnt,& 
mitius  linaliccr  corqucaniur ,  yc  niudo  diccbain  . 
Prxtcrquara ,  quod  quia,  qiiarnuis  in  fcnfu  cumpo- 
fico  ftarc  oon  puilicvc  quis  fit  prcfcitus,&  faluccur: 
quiatarocnabfolucc  loqucndoquuque  vi.ttor  po> 
tcft filuari ,  hinc  tit,  vt  pro  quolibct  abfolutc  pofli- 
musoracionem  fundercad  Dcum , 

Ad  confirmationcm  vc  rcfpondcainu»,  fiippod- 
to  tanquain  ecrco.quod  qni  m  fuis  orationibtis  ncc 
caatc  ncc  rxprctfc  fuum  vucum  ,  acquc  dcfidcrtum 
dtuinxfubi)cicvo>uncaci,cius  oiAcioiupcrba  cft  & 
deprauata,  vc  pauloanica  diccbam  ,opcrxprctium 
cft,vt  cxphccmus  ,  quxfic  illaDct  voluncas,cuio- 
rando ,  &  quodcunquealiiid  facicndo,nos  confbr- 
Dvirc  cft  ncccflc.  Ad  cuius  iiucll,igcntiam  elHduer- 
ccndumpnino ,  quodqucmadmodum  homo  duo- 
bus  modis  potcft  aliquid  vclle :  vno  modo  forma- 
iiccr,hocci^,a.i^uclicito  voluntaiis  ;aIio  inodoar- 
guitiuc,hoccft,  efticicndonliquid  cx  quo  manifc 
flacuri&  arguiiur  eius  volunMs  ;  vcluti  aim  homo 
pcobibet,  vcl  prxcipiialiquid,ipra  prohibiiioindi- 
cat»&dctnonfUatrcnoilcid,quod  ptohibct :  £x 
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do.qii.mdo  &(juomodQ  :p(.»  vcf  pr«ccpta.vcl  pro-  A 
hil>i(a  fucrinr,  luxca  illud  M  xc.  i^.Si  uisad  Tinm 
in»rcdi ,  rcroa  mandara  .  Itno  hoc  foluin  intendic 
Dcii^in  ois.vt  ho  no  lltob'i!»itii$  ca  vcllc,  qiiomo- 
doipfc  pr.ccipir;quamiiisnon  fcinpcr  vclit  volun- 
tatc  conrcqucnti,&  dc  faclo  ca  adimplcri .  Nec  ta- 
le  prarcrptum  cft  lignum  ,quod  Dcm  vult  cfficici- 
rer  implcri  id  ,  quod  ipfc  pr.Tccpit,  fcd  quod  homo 
flt  obligatusad  id  volcndum,  nuef^ciend:im,vtdi 
dVumcil .  Volantati  fignicondiltiua:  non  tcncniur 
fc  homincscQiif  irmarc ,  vtconftat,qui » non  rcncn 
lor  fcqui  confilia.  Nlfi  fortc  qiii»  Ipccialitcr  ca  vq- 
uiirctiquiatunciliafcqui  tcncrctiir.  Tcnenturta. 
men  omncs  ca  non  contcinncrc ,  paaiipcndcndo  , 
aucinutiliaiudicjndo.  Voluntati  figni  pcrmilliux 
non  tcncmur  nmilitcr  nos  confbrmarc,  iti,  vt  aut  B 
iila  faciaiinis,aucin  ali)s(imiliapcnTiitt.imiis,  falt2 
vniticrfalit(.T,qnandoeai  o  nmode  pofTumus  impc 
dirc,nccommitiantur.  Iinohuic  voliitati  tencmur 
efTcdilformes.non  pcccan  lo.ncc  pccc*rc  volcndo, 
Quia  h:ircvoliintaspcrmiili'iapropriinoncft  ,nifl 
malorum  culp.r,  quar  Dcus  pQntinc  ncc  viijt,ncc  n6 
vulr,fcdmcrepruiatiu^  fc  h  ibct.  Etquiacainala  (1 
vc|Ict,po(rctimpcdirc,&non  impcdit  cx  iuftifllma 
caufa;idcircAilla  pcrmitterc  dicitur.  Tencnturta- 
Oien  homincs  contca  hanc  figni  voluntate.n  per- 
milTiinm  non  murmur.ire,camreprthidcnd();quia 
iufti'Tima,6cfjpien(i:nmacft,iutca  illud  Pfalm, 
)  i8.I'iftus  cs  Oominc,&  redium  iudicium  cuum.  Er 
Pfal.jf.ltidicia  Dciabvlfusmulca,  Dc  vo'untace  fi, 
gni  opcrati.ia  cadcm  cft  ratio,  ac  dc  volunratc  bc.  C 
neplacm.cumitlafcmpcradimplcatur,  ficut  9c  ifti. 
Ec  fic  codem  modo  cft  loqucndum  d-  vtraq;  quan- 
tum  ad  obligacioncm  not  conformandi  illis . 

Dc  voluntatc  bencpl.iciti.fiuc  antcccdens  ill.i  fic, 
fiuc  confcquens.acqi  ctiam  dc  voluncare  fi^ni  opc- 
nciua.auantuinadcontbrmicatem ,  &di(formica- 
temad  ulam.maiorcftdiftiailras.  Oiiam  vccxpli- 
ceinus  ftippofico.quod  c5fbrmicas ,  (cu  difFormicaa 
poccft  clfc  vel  in  vulito,  vcl  in  ac>u,vcl  in  modo  vo 
lc Ji.vt  certa  .nh  incertis  fcparemtis.diLo  primo,  cer 
tumcirc.quod  diuinx  voluntati  b^neplaci(i,&  figni 
opcr.iciuz  ccncntur  homincs  fccantonnirc  in  ac^u 
volendi,vel  ai!iualitcr,vel  habitualicer  pro  fuo  cc.n 

riorc,Ad  hunc  fcn(\im,quod  tcnentur,vel  habitua- 
iccr,  vclak3ualiceridumfibiinnotucrit,vcl{eid,  p 
quod  Dcus  vult  eos  icncri  vclle;  non  auteintcnen 
tur  vcllcid>i]uod  Dcus  vult  illos  vclk.Opera  cnim 
confih)  vult  Dctis  homincs  vcllc,  maximequ.indo 
ca  opcrantur:&:  tamcn  ca  vcllcnon  cenentur,  vt  rc 
AedocerGabricl.lcA.fi^incanon.  Dico  feaindo, 
ctiam  cftc  ccrcum ,  qiiod  in  modo  volcndi,  hoc  clt» 
in  co,quod  ex  charitace  ,  &  propter  Dcum  mcrito- 
rie  opcrentur ,  non  tcncniur  fe  homincsica  diuinaB 
voluncaii  confbrmare ,  vt  nifi  id  facianc,  peccacum 
Conimitt.int.Ad  vitandum  cnim  pcccTttim  fatiscH 
rcgulaiitcr  vtcxtra  cluritatcm  prrccptaadimplca 
mus .  Nam  fi  infidclis  baptizitur,  Sc  per  pcccatum 
morta!e,inquaeft,  {ponicubicemgra(t.T,oc  non  fa- 
cramento.ccrtum  eft.quod  no  tencMir  rebaptizanj 
atqueadc6excrachariratnnexiftc*is  adiniplctpr*  E 
ccptum  de  rccipicndo  baptjfmum.Itaquc  h.Tc  ccrta 
Pi]Aui  dif  funr-^ed  qiiod  habci  difficultatcm  rft,vtii^m  prrdi 
ficulcaiis.  Ciar  Oci  voluntJti  bcncplaciti.aut  figniopcratiiiac, 
tcneantur  fimpcr  hommes  fc  in  volitocofbrmarc , 
ica.vt  rcs.quT  eft  volita  i  Dco,  cadcm  cciani  fic  vo- 
lira  k  nobis  i  Dequa  re  funr  vari.T  Dofiorum  fcn- 
Scnteiuia  tcncix .  1'rimacrt  Gccgorij  Arimincn.in  fccund, 
Crcgorij.  dift.vlt.cSc  Gabricl.  \cch6. 68.  in  canoncm.  Sc  alio. 

rum.qiii  dicunr,fcmper  eftcobligatos  homincscon 
formarc  fe  diuin.T  voluntati  bencplaciti .  aut  figni 
opcraruiaB.quandu  conftat  nobis,  quod  talis  rcsvcl 
_obie<Iium  cll  voluuin  a  Dco .  Cognofcicur  autcm 
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pr^dii^  diuina  voltJtas  bencptadcicxreiielatione  * 
rei  fiicur^.vcl  c«  ipfius  opcris.auc  fai2i  implccione. 
Eoenimipfo  ,  qtio  aliquid  (it  .cognofatur  id  Deo 
volcnie  ficri,i'icfaftutne(re  ;  finccuius  voluntacc 
nihil  (ir .  Pr  riipiiumhuiusopinionis  fbndamccura 
dcfumicur  cx  aliquibustcftimonijs  D.  Au^.  fiipcr 
Pf.  IOO.&:  GlofTr  ibidcm  fupcrius  a  nobis  addiiclis, 
qu«nihil  probant.dc  conformitatequein  adlu  no- 
lcndi  comtnodus  intelligi  po(runt .  Scdida  opinio,  Senrtntii 
qiiamcommuniter  tencnf  Duclores,  tangiturquc  comuou. 
brcuircri  G.ibriclcvbifupra,(Scp.-xcipuein  primo 
d1ft.48.cft,  quod  voluntnti  Dci bcncplaciti  ,aiif  fi- 
gni  opcr.iti'ij;tcncnturh(>mmes  fcconfurmare  in 
volito  habitualitcr .  Ad  hunc  fenfum,  quod  tcnen- 
tur  non  rcmiirmurarcco^itra  illam,  nccci  rcpugna- 
rc.  Non  tamen  ccnentur  fc  pofitiui  ei  conformare, 
poncndoaliquemaiium  fibi  confbrmein.  Itaaue,(i 
Dcus  viiit  a!iqucm ,  fiue  proptcr  demerita  ex  lcgc, 
fiue  finc  dcmcntis  prarter  lcc;em  «loria  priu.ire,  fi- 
cut  puems  fincbapcifmo  dcfccndcntcs  aJ  limbum, 
ex  lcgcdcftinat,cenccur  non  remurinurarc,ncc  rc- 
fiftercjnonta  nen  ccnctund  pofitiue  vclle .  Cuius 
contrarium  Ji.ebatGrcgorius  in  priina  opinione 
prarcedentc . 

Crccrum, vcquidinhacre  ftt tcnenduin  .clare  »'Coi«Iu. 
&ordi:iatcdic.\mjs > ad  propolTcam  difHcultatcm 
rcfpon  lcbi  nu$  peraliquot  propoficiones  .  Prima 
conclufio:  Vbinon  conftatdc  diuina  volunmtc  bc- 
nepladti>in  aliquo  negocio  parciculari ,  nullum  cft 
peccatumagcrcconcrarium  eius,  ouod  Dtnis  vulc , 
Ec  probatur  primo."  Nam  fccundo  Regumcapir. 
fepiimo,  dicitur ,  qtiod  Dauid  voluit  xdilicare  do- 
mum  Domino.ciiirque  voluntas  inaxim^  laudatur 
tercio  Rcgum  cap.8.  At  voluntas  di  iina  bcncplaci- 
ti  crat  in  contrarium ,  vc  aircrinir  locis  allcgacis  » 
quod  Dauid  pcnicus  ignorabac .  Itcin  Daniclis  10. 
r:ribi(ur,qaod  angeius  regni  Pcrfarum  volebac  dc- 
tinerecaptiuumpopulumDci,acaliusangeltts  nite 
baturin  contrarium.voluntafque  vtnufqueftudio- 
fatrat,  quamuis  ex  neccilitate  altera  illarum  dcbc- 
bat  efrecontraria  voluncati  Dci  bcncplacici,  quam 
vterquc  angelus  ignorabac.  Omncs  ctiatn  ccncinur 
vclle  &  orar  c,  vt  omncs  fidcles  faluicm  confcquan- 
tur  Tttraam.quoniamignoramus.quinam  fint  praB 
dcftinaci.iSf  qui  rcprobi.vtpaulo  antea  dicebam:E,c 
cainenctrrtillimumcftdottdc,  quod  Dcus  aliqut. 
bus  vulc  dcncgarevitama;cernaii3:ergo  noftra  con 
clufio  cft  vcra. 

Sccundaconclufio :  Qi^iamuls  nobisconftcc  de  1.  Conclii. 
diuina  voluntacebcne|>laci(i  in  particuiari.  nontc- 
nemur  illi  confbrmariifccundum  appccicum  fcnfi- 
tiaum.nec  fccunduin  voluncaccm.vc  natura  cft.hoc 
cft.fccunjumquod  nacuralircr  operacur.Probacur: 
Qnindoquis  infirmatureuidenrer  cognofjit  elfc 
voiuntatciiuiitiinam  bcn.-placiti,quod  infirmeiuri 
&taincn  non  tenctur  fcciindnmappctitumfcnJiti- 
uum  complacece  fibi  in  illa  intirmitate,  camque 
appctcrc;quoniainappccicusfcnfitiuus  naturaliccr 
rcm^tnoduum ,  &  doftrufliuumfuppofici:cftque 
ifta  inclinatio  buna  iSc  i  Dcoiergo.  Eadem  etiam  ra 
tio;ficri  potcft  dc  voluniatc.vc  nacura.cft:  cum  vo- 
hintas.vc  nacura  naiuralitcr  fcracuc  in  bonum  fup- 
pofici,£<i:  dctcftcturciiisnociiuim,  &dcftrudViuuin. 
Et  hocinodo  Chriftiis  Doininus>  cuius  rccliliiniz 
funt  opcrationcs,  fugicbat  mortcm,  quamui<ccrt6 
fcicbac  eirc  diuinam  volunta^cm  bcacplaciUf  vc 
mercrecur ,  . .  :  ^_       ,  , 

Tertiaconctufioi  Qoamuisnobisconflecdedi- j.  Condi^ 
uina  voluncatebcncplaciciin  p.irticuiaci.aui  dc  vo 
luntace  figni  opcratiua ,  qii«  fcmpcr  cft  coniun<fla 
voluntati  bcncpladti  5  non  fcmpcr  tcncntur  homi- 
nes  fc  illi  in  volitc  conformarc:hoc  eft,non  fcmpcr 
icncotur  ^ellc quidquid  Dcus  vuItiSed  Toluniacc 

dclibcrat» 
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de1il>erarape(runtconrrariiim  vclle.  Tmcnttirta-  A 
mcn  homincscontra  hanc  voluntatcm  bcncplaciti 
non  rcmurmurarc,  illam  rcprchcndcndo ,  aut  iniu- 
ftam  iudic.mdo.  Prima  pars  huius  concluHonis, 
quoniam  difficillimac(l,&  dircdlcoppodtaprimc 
opinioni  ma^nis,  Sc  euidcntiinmis  argumcntis  con. 
firmanda  ent .  Probaturquc  infwimis  tcftimonio 
Auguftioi ,  qui  hancnoAraraientcntiam  tenct  in 
Enchiridiocapitulo  ioi.vbidiat,quodhomoali-  . 
quadobona  volunrate  porcft  vcllc  oppofitum  cius» 
4|uod  ficri  vult Deus:  vt cum  bonus  filius  dolcnt de 
moricpatris.  Idcm ctumdocct fupcr  I^fal.  icxi.in 
alla  verba  :  Noadhzritmihicorprauunifauxfimi- 
iircreftfcntentia  Magil^ri  in  pnmo.dillinu.^S.  fta. 
tim  in  prindpio  diAindtionis.  Secundoprobatur 
conclufio  cxemplis  fan<florum  Patruni  .   Dauid  ° 
enimoptime  fcicbat  eire  voluntatcm  dininam,  vt 
▼iucTct,  8c  ramcii  ipfe  orabat  diccns.  Hcu  mihi 
quia incolatus mcus  prolongatiis  c  A.  Et  D.P.iul.ad 
Philip.ca.t.aicb.it:  Cupio  di(rolui,<!ii:clfccumChri 
Ao.  Ettameoccrtbfcicbai  cirediuinam  volunta» 
cem ,  vt  in  camc  nuneret .  .Subiungit  cnim  ftatim: 
Pcrmancre  atucm  in  camc  ncccllarium  proptcr 
\oi .  D.  ctiam  Augufl.  cum  dicm  vltimumagcrcr  • 
ccriofcicbarclTc  diuinim  voluntarcm,  vt  ciuiias 
Hyponennsabarb.iris  obfidcrciunar  vcrb  hocipfc 
zgcrrime  fcrcbAt.  £t  ouodamplius  mouet ,  Chri- 
Aus  Dominus  fcicbai  eHc  voluncarcm  diuina  auod 
ciuicasHierulalempenitus  dcllrueretur, &iprcvi- 
^lens  cam,  f)cuir  fiipcr  illam.  Tertio  ficargumcn- 
tor ex oppofita  fcnccntia,  fequitur priino quod cii-  C 
i^cns in  peccato  niotn  i  tcnetut  vcllc  carcrcgrjtn, 
iiquidcm  Dcus  vult ,  quod  pcccaior  carcat  gratia . 
Rurfusfcquitur,quod  fi  Dcui  rcuclarcralicui  fuatn 
4lamna(ioncm,ccneretiireamveile,quod  eftcoocra 
propnamcharicarera.  Prxtcrca  fcquicur ,  quod  fi 
vidcrcm  patrcm  mcum  mori,  8c  pcrire  in  fcmpitcr- 
num,(juod  tcncor  illud  vellc,&  dc  co  g.iudrre.Et  li 
vidrociuitatcminccndioardcre ,  tcncor  illud  vcU 
lc.  £t fi cognofco quod  pcftjsomni3dcuaflar,tc« 
acor  idvcllc.  Qinavniuerfa  hxc  malaccrcumcfl» 
c«  diuin*  voluncate  prouenirc}  cum  nulium  fit  ma- 
lum  in  ciuitate(loqucndo  dc  malo  p^nc)qaod  Dcus 
T16  fccericvt  fcriprura  tcHamr.  Item  fcqutiur,quod 
tuillumeftopus  confili;.  Nam  tiingrcdior  rcligio- 
ncm,i.im  ctl  voIuntasdiuina,quod  ingrcdiar  ,atq-,  D 
cx  confcqucnti  tcncor  iogredi.  Itcm  fjauitur,qu6<l 
«encmur  vclle  omnia,  qu;  funt  in  mundo,  qux  fcr^ 
Ainr  infiuica,  pifccsiutarc ,  aues  volare  Sca  Prxtc- 
rcafequitur,quod  quilibct  mihi  poccfl  imponcrc 
prxccptumdiumum.  NamfiPecrus  fcdct,tcncor 
vclicquod  fcdeat .  Ecdfurgit ,  teneorvellc  aaod 
iurgat.  Etlautcm poluum  inpotcllatc  P^tri  lcdc- 
rc&  furgcre.  Tandcmfequitur.quodidcmhomo 
tcnetur  velle,  &nollcidein  procodem  temporc. 
Namli  mc  nolente  quodpluat ,  ancequam  pluat, 
«lcindcveniac  pluuia,adhucpcrfcueranremcin  ca- 
dcranolitionctunc  tcncor  nollcqiiodpluat  ,nam 
Dcusvultmc  nollc .  Et  tcncor  vcllc  ,  quod  pluat, 
quia  Dcus  vulr,quodp!uir.  Hrcauccmomniafunc 
ftbfurda:ergo&:  iliudcxquofcquitur.  Ad  candcm  E 
ctiam  vcritatem  comprubandam  Talcot  duo  argu- 
nicnta,qu^  habet  Durandus  in  pri.no  dillin.vlt.q.a. 
Quorum  primum  cft :  Nullum  cxtat  prxccptum  dc 
confbrmitatc  ad  diuinam  volu  uatcm  in  volito.ncc 
Ctiriftus  luucni  interroganti :  Quid  facicndo  vitam 
xccinampolCdcbo?  rcfpondiiiContorma  cc  diuin; 
voluntati :  fcd,S<ruamandata,&: ;  Mandatanofti; 
NoQ  adulterabis .  icc.  crgo  non  tcnencur  homincs 
fc  hoc  modo  diuinx  voluntati  confbrmarc.  Si  qux 
tutcm  func  authoncaccs  Diui  Auguttini ,  aut  alix  (i- 
milcs  diccntcs ,  quod  diuin.T  vohmtati  nos  confbr- 
inarctcoc(nur,loquuntur  ,&  runtiiitclltgcodx  dc 
Airag.de  luftiua&  lutc. 


voluncate  Dci  prxccptiua ,  &  de  conformitate  in 
adu  volcndi  ad  modum  iam  cxplicatum .  Secun- 
dum  argumcntum  Durandi  cft :  Dco  codcm  padlo 
icncmurobcdire,quotcncmur  obedire  |#xlatis( 
pcr<iuosnos  rcgit  &  gnbcrn.it.Scd  licttcgoiiitcl- 
ligam  clTc  volunratcnipr.rlaci,vc  lcgam,  auc  prxdi- 
ccm,ti6tcnei9ol>cdirc,donccaccrdat  prxccprtfm: 
etgo  eodcm  pa^o  dicendumefl,qu6d  quamuis  cgo 
iorclligam  voluncarem  dtuinam,non  tcncor  obcdi- 
re»doncciplx  pr.Tcipiar. 

Et  fiquiscontra  hocargnmenretur:Qiii.igicali- 
quid.auc  vult  conrra  voluntaicm  diuin.mi.facic  cun 
rra  lcgcm  xtemam.diccntc  diuo  Atiguftino  iibro 
ai.conrra  Fauftum.capitulo  ay.quod  !cx  .Tccrna  ell 
ratio,  vel  Dci  volunt.is:  cigopeccar  ,a(quccxcon. 
fcqucnri  nulli  liccc  difcordarc  i  voltintatcDci  be- 
ncpl.-iciti.  Proboconfcquentiam  :  Nam  pcccacum 
nihilaliudcft,quamdic}uin,vcl  f4^um,vcl  concii- 
piiuni  concra  lcgcm  xtcrnam »  vr  idcm  D.  AuguHi- 
niis  afHrmar. 

Secundo:  Nollcid ,  qtiod  iuftum,  &:bonumefl, 
eft  pcccatumjfcd  quidquid  Dcus  vult.bonum  &  iu- 
ftumcft;  crgoillud  nollcert  pcccatum .  Etconfir- 
tnarurcxPaul.  i.adTimoth.cap.i.  Vbi  pollqtiain 
prxccpti  ficriobfccrationcs  ,  &r  orniqncs  pro  Re- 
gibus,rationcm  huiusfui  ptecepii  volcns  fubinigc- 
rc.aiti  Hoc  cnim  bonum  cnj&  acccptum  cora  Dco, 
crgo  quod  acccptum,4:  bcncplaciium  fuctit  corain 
Dco,amplc<3itcncmiir . 

Tcrtio .  Vniucrfi  ccncmur  vcllc  in  c6muni,qu6d 
diuina  voluncas  in  omnibu.?,  &  fuper  omni;i  adim- 
plcacuriid  cnimfonanrvoccsillx;  Fiat  voiritas  tiiaj 
crgo  &  quando  no^^is  conllitcrit,  qu6d  aiiqu.i  cll  di 
uina  voluntas  in  p.ucicu'ari;  rencmur  vcllc ,  vt  illa 
adiraplcatur:  Proboconfcqucntiain  :  Namfruftra 
tct>ercntur  homincs  vcllc  in  comrauni,quod  diuina 
-volant«sinomnibu$,&fupcr  omnia  adimplcre- 
tur,  mli  poflci quando in  parriculari confta t  aliqua 
«trcdiuinam  volunratcm,  tcncanturin  particiilari 
'Vcllcquodilla  adimplcatur. 

Vltirao :  Impium  c(i  omnibus  modis  conrra  niti, 
ic  rcfiflcre  diuinx  voluntati ,  fcd  fi  patcr  mcus  mo. 
ruur,euidcntcrcognofco,quodhTcefl  diuina  vo- 
luntas:  crgo  non  liccc  conrra  ntti,  &  rcfirterc. 

Ad  pnmum.Ttgumcnrum  rcfpondconcjianiioan 
tcccdcns.  Etad  probacionemdico,quod  lcxxcet- 
na  ert  diuina  voluntas,  non  vfcumquc ,  fcd  vt  pri- 
apicns.Et  dc  hac  voluntarc  fatcndum  c(i,quod  qui 
agif  contra  eam,  agit  contra  Icgcin  xtcrnam .  Hxc 
cllcxplic3tioD.Auguftinilococititodiccncis;  Lex 
Ctcm.teft  voluncas  diuina,  ordincm  naturalcm  fcr 
uari  iubcns.perturbnri  vetans. 

Ad  fecundum  rcfpondetur  ncgando  maiorcm. 
Imoaliquindo  licetnollcid  quod  faniiiimdt,  vt 
patct  inconfiliisdiuinis.  Licetn.imque  nollce(rc 
vitginem,&nollcciferchgiofum:5c  ramcn  ccrtiira 
eftiquod  cfTc  virgincm,aut  rcligiofum  oprimum  cll, 
&  luftum.Adconfirmationcm  rx  Paulo  rcfpondco, 
quod  illc  locusporcft  duplicircr  inrclliizi.  Vnomo- 
do.vi  fit  fcrmo  dcobl'ccr.itionibus,qux  fitnr  in  pre- 
ccpto.  Et  tunc  fupf  otlto  taji  prxcepto.ratio  D.  P.1U 
li  ci\,quod  cft or.indum  ,  &  obfccrandum pto  regi- 
bus:quia  hoc  crt  bonuin,  Sc  acceptmn  dc  prxccpto. 
Alio modo,vc  fit  fcrmo dc  obfccr.itionibti$,  &  pcti- 
tionibus.quxfuntinconfilio.  Et  tuncratio  D.Pau- 
Ii  non  ducit  ad  obligationcm:prxcepti,  lcd  ad  pcrfie 
Aioncm  viitutis. 

Ad  «criium  argumcnium  dico  prim6,r6  clTe  mi. 
hi  fjiis certum,qu6d tcnctur  homiucs  vclle in  vni. 
Ucrfah:quod  voluncasdiuinain  omnibtisadimplca 
tur.Qoaiiniis  hoc  Coiduba  lib.i.quxftionari)  qu^- 
flio.5l.propoficioDcpfima.pro  indubiiaco,<Si.'  com. 
perio  babcat^d  facu  ciit  vcllcquod  voluotas  di* 
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tiina  pnre«ptiua  adimpleatur.fTcut  in  rupcrionbas 
didurn  Bft.de  voluntarediuin.i  in  pirricu'ari  .  Vcl 
Krpoiideo>recundo,quidc|uid  fit  dc  anteccdenti,  ne 
fando  confcquenria>Ti .  N.im  potelV  contingirc.qi 
id ,  quod  Deus  vulc  in  ordinc  ad  voUinti^tcin  diui> 
nain.(5:  in  ordine  ad  bonuni  corninunr,  lic  bonum-, 
8e  fi  rctcnturad  vojuntaccm  pnrticularcm  ,  Si  ad 
finem  pariicularemdt  maium.  Vt  eft  viderein  cxe- 
plo.quod  D.Tho.addudr  i.i.q.i9.arc.io:adollch- 
ftcnduin  ficri  portc.quod  dii«  volunrates  vcltnt  op- 
potita ,  iSc  vtraque  fic  bona  .  Vt  cum  mdex  vult  (u- 
ipcder;  l.itrone  n,3c  vxonlliiis  iatronis  non  vulr. 
Vtraque  voluntas  crtbona,  Sc  dtuerfis  raiionibus  , 
quod  cll  bonum  refpcilu  vnius.clt  inalum  rerpeclu 
alterius .  ludex  enim  vuit  occiderc  latroncni  pro- 
pier bonum  commune.cuiuscuramgcrit.Vxorau- 
tcm  "vulc  illum  viucre  propter  bonum  fujr  f.imiliar. 
Et  idem  poceritconcin^cre  mter  Deuni,  Sc  homi- 
neaa  quantum  ad  voiita  inaterialia  in  particulari 
conltdcract . 

Ad  vlcimuin  rcfponderurnegando.quod  filius  j 
<|ui  dolcc  dc  morte  p.\cris,fic  iaipins.iut  (lulcu5,qii} 
uis  cognofcat  diuinam  voluntatcin  futilc^quod  mo 
riarur.  Tum  qui.tDcusvultitlumdcinorieparris 
dolcrc  .  Tum  eciam,  quia  licctcognofcar  voluntt. 
tcm  Dei  fuilfc ,  quod  morereturproptcr  r.itioncs 
»niucrfalcs,proptcr  rationest.inien  particularcj,*: 
propccr  pieiarcin  eft  r.ttionabilc,ut  doleat.vt  niodo 
diccbam  de  vxorclatrunis ,  qur  proptcr  raiioncs 
particulares  poreft  tcHi  dolcrc  dcmortc  manii-.no 
obtlanie  q'iod  propccr  rationes  commtincs  fiierir 
conuenicns  illum  fufpcndcrcpr^rerquam  qtiod  bo 
hus  filius  non  hjbi.i  voiutirntcm  cfficuccm,{<i:  abfo- 
lutam,quod  p.iicr  non  moriatur.Sed  rantum  habct 
tftam  voiitioncin; Vcliem  (i  pollibiic  circr.Cuiufmo 
dihabuic  Chrillus  Doinii)Usquandoduic:Paccr,fi 
podibilc  e(l,tranfcac  i  mc  caiix  iftc. 

Et  didis  omnibus  infcrcur,quod  qnantumacri- 
net  ad  voluntatcm  ngoi,  rancum  cenentur  homincs 
volcndo.aut  orandoAiucaliquid  aliud  facicndo.fe 
Conlb.  conformare  diuinx  voluniatt  prxccptiuar,.iiu  pto- 
hibiiiux' .  Quant uii)  Jittcm  actincc  ad  voluncacciTi 
bcncplaciii  ccncntur  fc  coformarc  in  «(ftu  volcndi , 
non  autcm  inmodo  uulcudi.aui  in  uoiitOintU  forta 
(it  pnrccpcum,  quod  Dco  in  volito  conluhntrmur . 
Tcncmur  tamcn  non  repugnarcdititn.t  votUfltaii» 
neccontra  illam  murmurate^  .  Quz  fuic  fecunda 
pars  ccrruc  conciudonis  .Namqui  inurmutar  con- 
tra  Dcum  unpaiicnter  a^it,  ik  quodammodo  in  il- 
lum  culpam  rci;cti.quod  cll  impium.  tt  llc  dv.- tali 
iniclligtfur  iliud lob  ca.y.Qjiis  renilit  ct,0<<;  (>aLein 
habuit  Et  D.Patilus  ad  Roni.1.9.0  t>om<> ,  tu  quis 
.  cs.qui  licrefpondcasDeo }  Inquociiamlcnfuvc- 
riilimc  diLunt  Thcologi ,  tcnccihomincs  m  nullo 
dirtorinaii  diitinx  vuluntati.  Et  pcr  h  tc  patct  (b- 
lutiuad  contirm.inoncm  ;  cutusoccalioDComnta  , 
qu.T  ad  contormiiatcm  orationts  3>:  vuliincans  no- 
.ftrarad  diuin.i'n,pctinenr,dicta  tunc . 
Dubium  Eft->li^i''  dubium.vtrum  li.D.o  reuel3nte,mihi 
ceftocon(\et,Pctrum  clTc  rcprobum.poilim  Sc  dc- 
beam  orarc  pro  illo .  Ec  pro  p.irtc  atfirmattua  crt  ar- 
guiiicntumtlilc  hoino  abfolui^  potcll  lalu^riiCrgo 
&ego  poirumfptrarcillibeatiiudincm,  .itque  ct 
,  canlequcntiorirc  pro  illo.  Etcontirmatiir:bt  cid5 

Pcrro  fuilTct  facti  tcuclatiodL-fu.id;imnationc,ad- 
buc  tencrciur  fpcrarc.quaaiu  s  cifct  ccrtut ,  quod 
beatitudincmnonconfcquetur  :  alioquidcfpcrani 
•  pcccaret  nouo  pccc.iiu:  crgoegJ  limiltt4:rtcncor 
fpcrarcilit  bcatiiudinf  ,in  cafii  pofito.acqi  cx  con- 
fcqucnit  pofTum  orarc  pro  itlo.In  contrarium  KAtni 
Sentcniia  cil:Nainiaii?  oritio  cllc  fupcrtiui,  cum  ccnuni  (it 
loanis  de  PciruinbcaiKudinciinon  confcq<iiiiiirum  . 

•  Ad  tunc  ditliculutcm  ioannci  de  Mcdma  ^  d4 


A  oracionc.capitulodcija  »  ptoquibusnrantJttmdl 
vt  rcfpondc  ir,  fupponir.dup^iaterpoiic  contingc<>« 
re,quod  Dcus  aiiqueiti  rcprobci ,  VQomodoablo* 
luie,fpuntc  (u.t,  nuJl.i  inrf  riimienic  culpa  rs  p4ite 
rcprobiiahu  mudo  cx  culp.i ,  &:rta^ttiuprcuiro. 
Quo  liippolitodictf,(ji'  proeo,q)Cunttac  dTc  rcpro» 
biiin  primo  modo,nun  e\\  orandittn:quia  tunc ,  lat 
quttivulunias  Dci  dl  ibi'oltKa,cui  contraiicAc  iniH 
iile,i%  nmcrariuin  ctl .  At  vcto  pro  co,  d<  quo  coa 
Aat  oifc  rcbrobum  fcciindo  modo  e\\  oranduni . 
Qjia  tuncrcprobacioparitm  pcndet  ox  voluntaio 
bominisrcprobi ;  quam  ric<tti ,  &in  mcliDsmuian 
polfc , ncmo cl^  quiambigat.  Hccdicit  Medina  , 
quem  cu.tm  fcquittu  Corduba  Iibro  i.quztiion.iri) 
quztiione  ji.Caetcrum  hic  modus  diccndi  inihi 
B   non  placct.  l'rzfupponit  cnim.non  ctfcin'Deo  vua  . 

iSc  candcm  racionem  rcprohandi  hominet  i  lcdil-  tur  vi^* 
lum  quofdam  rcprobiifc  nuUa  pmul'a  culpaialios  . 
auccm  culp::  pra:uil'a,quo J  plaoc  falfum  cd .  Nam 
cum  Dcus  non  habucrit  aC^um  voiunratts,quo  vo- 
lucnc  abfolutc  i3c  tinc  ordinc  ad  pccc-ntum ,  qiiot- 
dam  homincs  cxciudcrci  gioria  vcex  fcnrcniu  D. 
ThomxcolliguntDodores.pr>ma  p.qux(tiODC  tf. 
articulo  icriio.ticri  non  pocrlh  vtaliquos  rcproba* 
ueric,nuilaculpapr.Tuifa.Quod&  i(t.-t  lationcpro» 
batur.Quf  Dcusdccrcuit,<S:  ilatuic  fnccrcab  srtcr 
no,  nuilomodopoiruntmclius  a  nobis  pcrucUf^^a- 
ri,quam  cx  i}s  rcbus  ,  quas  vidc.nus  in  tcmpore  lc^ 
cillc:nam proculdubtu  Dcus  id.ib xccrnotlatuit  fa 
cerr ,  quod in  tctnporc  fccit :  fcd  Dcus.in  pruicipio 
Q  uninibuscrcaturisrationalibus,quas  condidit*  dc- 
dirgraitamgratum  facientem,qua;  forma  iiipQrna- 
turads  cft,cx  natura  fua  ordinans  illum ,  in  quo  clt 
ad  vitam  ziccnam :  (k  Irc  omncs  angclos  cceaultin 
granxj&romncshomincslinulitcrcum,  pnmo  ho- 
inini,in  quo  rcliqui  cTant,5c  cx  quo aii|crant  pro- 
paganditgranam  &  iunitia  contulcrir  c«  legcquod 
lipafeucradct  vfquc  adtinem,omncscxiliooati> 
c<rcncjDgr.itiaiurctcun :  cxgo  circaomncscrcaiu- 
xas  lationales  incointftuoi'habuitDcusai3uii>vo' 
luncatis,  quoquantUmexfc  erat,  vuliiit  jllos  cdct 
b«Btos  fapcrnaturalucr,  atquc  rx  coni'c<)iicnit  non 
f uic  in  tl io  ac^us  voluniatis,quo  voiuit  abfuluic,  Hc 
(iac  ordincad  pcccatum  quofdam  honuncs  rcprU' 
bare  illosagioria  cxcludcndo.br  contirmaiursli  la 
DcocdettaiisaCius,  ncc  ciietadui  mifericotdic» 
ncquc  iu(iitiz :  quia  nuliam  culpam  przfupponii : 
Neccnam  prouidentiz:  Qma,  qtiamuitpruindn» 
tM  qu.-t  vcrfatur  ctrca  rcs  dcfcciibilc4,pern-.ittac  ali 
qoando  aiiquos  dcticcrc  a  tinc  propo(itoituin,quia 
ad  boiiuin  vniuerl],quod  Dcus  princtpaiiccr  inccn- 
dic.pcrcincT,quod  rcrum  nactirz.qiacfunipaiicsil 
itusnonp':riurbcnnir;lcd  vnaq>ixquein  fuo  naiu- 
rali  cilc  inrcgra,<:V:  pcrtcifla  mancatitum  cti.im  qttia 
qiiandoDeusprouidcr  crcaturis  habcntibui  iibcr- 
titem  atbitri),  qua  podint  fr  inquamcunquc  par- 
le.Ti  malucrinc  vcrtcrc;non  iia  piouidcitlliSiVtne- 
(.cirarid  fuuin  lii)ctuconf..-qu  iniur .  Nam  hocdree 
pertiirbare  rcrum  naturas,^'  cx  libens  ,  Sc  cx  con- 
ijquenndetVchbiltb.^cjcirariaf  <ic  infallibiios  cf- 
E  ticcrc..Scdaddiuina>nprouidcntiatn  pertinetici  il- 
iis  prouidcrc,'5c  mcdiadifponcrF,\'ordinarc,vt  hia 
crcaiurisnccdclit ,  fliailt.is  adcunlequcndos  fuoa 
tincsncc  infcr.-iutr  ncccllitas/cd  poiiiiK  (i  vciintabi 
crr.irc a  tinc.Ex  quu  ciiam  lcquitiir.vt  dc  ficlu  noti 
nuliz.ibcrraucniit ,  vr  docci  D.Thu.p.p.quzlt.au 
ar.4.  Non  lamcn  pcrtinci  ad  proiiideutiani  potiiu 
ue     .ibfolurc  vcllc  quod  aliquis  non  pcrucniat  ad  ° 
fincm.lmdhuiu('mudi  voluncataduer('aiuTproui- 
dcntiz,  qux  quaniutn  e(\  cx  partc  fua  inicndit ,  vt 
oinnia  fincm  propofitum  allcquintur.  Echacde 
caufj  omntbus  prouidci  dc  mcdijs  talis  hius  coii 
fcquuiioncnincccd'ari}s:Er3o  cuniUlcadus,  qa<^ 

Dcu5 
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Dctu  Toluit  abfolutc ,  Ar  finc  otdi  ncatf  pcccaciKn, 
qiJofdamliomincscxcludcrciglon»,n«c  fit  mifc- 
ncordiT.nctiuc  luftjtix ,  ncque  prouidcntie  ,iiulIo 
modo  crt  poncndiii  in  Dco. 

Quo  circa  hac  Mcdin*  fcntcntia  omirTa  alitcr  mi 
hiadpropofitam  difficultatcm  rcfpondcndum  vi. 
«"ur-Notandoprimo,quoddniina  volunta$circa 
Mui^^cv-*  «*.qu«  vult.duplicitcr  fc  potcft  habcrc .  Aliquan- 
araauai      "^"a"     '^^■■^'"°m"'nodctcrminata,  vtnunqua 
vult  fepo.  ^""actur.nccreuoccnir.  Quod  rceularitcrcon- 
tefl  habcre  ""S^''"P"""!oncdamnacorumininfcfno;vbinul 
dvpliatcr.  I^cftrcdcmptio.  Etidcra  inucnirur  nonnunquam 
m  aliquibus  punitionibus  tcmporalibus  proptcr  cri 
niinaquxdam,quaj  fincvlla  rciiocationc Dcus fa- 
ccrcdccrcuit,cti.im  fi  pro  mifericordia  orctur,  iiix- 
raillud.quod  rcfpodit Samucl Sauli  pctcnn,  vt  pro 
feDciimorarct.  i.Reg.cap.ij.  SaditDominustc- 
gnu  Ifr.-icl  i  tc  hodic :  &tradidif  illud  proximo  tuo 
mcliori  tc.  Porro  triumphator  Ifracl  non  parcct  &. 
pcrnitudinenon  floflctur  :  ncccnim  homocft ;  vt 
«gttpitnitcntiain.  Etlcrcmix  fcptiino.  Tu  crgo 
nohorarcpro  populo  hociquia  non  cxaudiam.  Vn- 
u   X^^'^"^  *    *l""l'onc  otiarta  capitulo .  Na- 
bucliodonofor.dicebat:  cuni  fiipcrna  indignatio  fc 
fc.vt  ita  dixcrim  ,  mcdullitus  mouct;  hancoppofi- 
liohuroananon  rcmouct.nccfc  cuiuslibct  dcprc- 
catio  vtilitcr  obijcit,  cum  fcmcl  Drus  aliquid.qu  i(i 
ab  intimis  ir.ifccndo  difponu .  Ahqu-nndo  aitttm 
Doncrtomninoirrciiocabilitcr  dctcrniinatadiuina 
yoluntasi  (cil.Tdlmc  pcndctcx  noftra  diipofiiionc; 
ita.vt  finosconiicrtimor  ,autora<nuj ,  autralc  ali-  r 

3uid  facimus ,  ipfc  rtinni  Dcus  ad  nos  conucrr ct nr, 
ando  gratiam,  aut  aliabona  tam  fpir.ttialia  ,quam 
corporalia  >  Sc  punitioncm  amoucnd o ,  vcl  tcmpc- 
rando,vt  oportct.  Si  vcro  nos  non  conucriimur,«ut 
aos  non  difponimus  ncc  ipfc  Dcis  iii  fua  inifcrRor- 
dia ad  nos conucrictur , quia  ric. ipfc ab  artcrno fine 
vllafuiniiitationc&:  volmtA:  faccrc  dccrcuit.  Et 
Cc  propofitam  diuinz  difpofmonij  non  rautatur 
necfaliitur,  quamuis  fentcntiaautcius  czequutio 
mutctur ,  vt  communitcr  dtcunt  Dodlorcs  in  nutc- 
riade  ptrnitcntia. 

Httielatto  5ccundo  ci\  aducrrcndum.quod  diuina  rcuela- 
Aipkx.  nodcmalo.quod  fibiautaltcricrtciicnturum.ad- 
huccftduplcx.  Vnaabfoluta.  Qnaliseft  illa.qux 
fcrtunn  rcs,rcfpc«2u  quarum  diuina  voluntasita  rj 
eftdcterminata.vtabipfis  nunquain fle<aatur .  Alia 
conditionaca.  Qualis  cft  illa.qux  fcrturinrcspcn 
dentcs cx  noftra difpofitionc.  Alioquenominc ap- 
pcllatur  rcuclatio  comminatoria .  Et  cft  illa.in  qua, 
'vcl  tacirc  vcl  cxprcirc  fubintclligiiur  aliqujcondi 
iio.  Cuiufmodi  inucniunnir  qu-implurinvrrcuc 
larioncs  in  facra  fcnptura".  Vt  cft  vidcrc  apud  Efa. 
capir.  jS.  Vbidicitur  Ezcchix.  Mot icris ,  &  non 
*iuc».  Et  lonx  j.diatur  Niniuitis:  Adhiic  qua- 
dragioa  dics;  6c  Niniuc  fubucrtctiir.  Et  tamcn 
has  rcuclationeconditionatai  clTe  rci  cotnprobauir 
cucntus. 

K.euc!atio  Tcrtiocftaducrtcndum,  quodcum  Dcusdcpo- 
dcdamna-  tentiaotJinariapofiit  reuelarc  viatoribus ,  rcucla- 
lione  faiUa  tionc  condirionata  fiue  coinminatoria  fuani ,  vd  p 

ii"'        a'»orumdamnationcm ;  quia  hxc  rciiclatio  non  rr- 
^^^^   piignatlcgi&ordinationidiuinx:  Etficfurfancft 
Baliiicr.      "itclligcnda  illa  rcuclatio  facb  a  Chrirto  Phari- 
fxis  loan.capitulo  8.  Et  in  pcccato  vcfiro  inoricmi- 
niiabfolutaautcm  rcuclationc  non  (Hillit  Dcuidc 
potcntia  ordinaru  rcuelatc  alicui  fiiam  condcmna- 
rione;tum,quia  lixcrcuelatio  fcpiia;nat  lcgi  diain^, 
qua  Dcus  ftatuit,  vtomncs  fpcrcni  bcatitudincm; 
tumetiam ,  quia  cx  iila  fcqucrcntur  quam  plunma 
inconucnicnriacontra  lcgcm  a  Dcopolitam:  nain 
pnino  illc  homo  induccrciurin  dcfpciationcin:  fc- 
cundo  ricrct  ncgligcni  in  obfcruatione  manduo- 
Airag.dcluaicia&lurc. 
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A  rum&cultusuift.ti.r:tcrtioincitarecurad  pcccan. 
dum,  quxonuiia  diuinx  ordinationi  funt  contra- 
ria.fcinpcr  cum  alicui  tit  rcuclatio  dc  fua ,  vcl  alio- 

rumcondemnacioncctiain  fi  nullaapponaturcon- 
ditio.  tcnctur  crcdcrc  calem  rcuclationcm  cflc  con- 
ditiona|cm,&  comminatoriam,  vt  docct  D.Thom. 
in  j.dift.<8.quxlt.vnica.arr.4.  &:dc  vcritatequift. 
2  j.artic.8.Altilhodorcafis  J.par.tr.ia.j.cap.fi.  dicit 
ntri  no  poifc  cuaai  dc  potcntia  Dci  abfoluta,  quod 
aiicui  viatori.mancntc  viatorc.fiatabfoluta  rcuela- 
tio  i  Deo  dc  fua  condcmnationc.  Qiiam  ctiam  fcn 
tcntiamtcnetD.Bonaucnc.in  i.dift.jR.  quift  i  Et 
ratio  horumaufhotumcft.quiatalis  homonccpof- 
lct  Ipcrarcncc  confccjui  bcatitudincjn,  quod  ratio- 
ni  vutorisrcpugnat.  Scd  proculdubiohrcfcntcn 
B  facftfalfa.  PriniA:  Qinanullamimplicatcontra- 
diaioncm  ,  quod  Dcu*  alicui  dc  fua  po'cntia  abfo- 
tuta  ulcin  fatiat  rcuclanoncm.  Sccii.ld:  Quia  quod 
Ioannc$,Vcrbigratia,  damnctur.crt  qu.Tdam  vcri- 
tasiDco  ccrtocognica.crgoillanipotcntcuictinq; 
volucnt  rcuclarcdc  potciitia  fua  abfoluta ,  ficut  tfc 
rcuclauitaliat  vtritaics  fiipcrnaturalcs.  Tcrtio: 
Qiiia  non  nugis  rcpugnat  Itatui  viatorum  ccrta  Sc 
ablolutarcuclatiodc  fuadamnaiionc ,  quamdcx- 
icrna falutc :  Scd  Dcusalicui  dc fidorcuclauit  fua 
prxdcflinationcni ,  fLilicct ,  bcaiiHiii  a  vngmi  Ma- 
rix  &  fandiilimis  Apoftolis :  cfgoctiaiii  potcril  rc- 
uclarc  xtcrnain  damiiationcm . 

His  fuppofitis  dico  primo,  fodia  rcuclationc  i 
Dcodcpiopria,  vcl  alicnusdamn.irione  rcgulari- 
^  tcrIoqucndo,tcntmurpronobis  vciproalijsorarc. 
Probatiir  :  Talis  rcuclatio  rci;ularitcr  loquci.do.cft 
intclligcndaticricondiiionafitcr.ctiamfitonditio 
Boncxprinwtur;  fcd  rtuclatio  coiidinonalis ,  non 
toliiiqiio  annusipcrcmuspropriain.vclaliorumfa 
lutcm:ctgo  ncc  quod  pro  iilitis  conlcquutionc  orc- 
nius .  Mala  tcnipoialia  ahquando  ptxdicit  Dcus 
cucntuxa  abfolut^ .  Et  in  tali  calii  non  cft  orandum, 
vt  DcusilIadcpcIlat:  vtcxtcrtimoni;»  adduiaisin 
primo  notabiUiuliicicntcr  coliigitur.  Atqucctiam 
ex  illoquod  dixit  Dominus  Samucli  i.Rcg.cap.itf. 
Vfqucquo  tu  lugtb.s  Sauleiii ,  cum  ego  eicccrim  cu 
a  iatic  mca?  Loquitur  autcm  tibi  Dcus  dc  cictiiione 
quainumad  rcgnum  tcmporaJe,  ScCk  vciuic  Sa- 
rauclcra  ne  le  orarct  pro  illo. 

Dico  fccundo ,  miod  fi  fingamus  Deum  abfoluca 
rcuelatione  Pctri  damnationcm  alicui  m.inifcrtaf 
fc,  non  tcnctur  ncc  dcbct  otarc  pro  lilo .  Qiiia  iUa 
oratio  tunc  non  minus  fturtra  furtipcictur,  quam  fi 
Dcus  abloluicrcuclaHct,  quo-Iuis  aliud  maluiu  re- 
poralc  eucntuf  um.tum  non  minuj  dctcrminaca  po- 
iiacurdiuma  voluntas  refpctau  vnius  quanirelpc- 
dualtcrius.  PoITcraus  umen  orarc  nc  maiori  pcc- 
napuniictur. 

ttfiquis  contra  hocarj-umcntetiir:  Pctrusinco 
cafu  tcnctctur  pro fc  orarc;dc  dc  fc bcnt  fpcrarc:  cr 
go  ac  nos  liinihtcr  poaunwj*  bciic  Ipcrai  c  dc  iilo,  Sc 
piocoorarc. 

Nonnnlhrcfpondcntad  hoc  argumcntum  cum 
illa diftiniUioitc  dc fcnfu  compofito,  &  de  fcnfu di- 
uifo.diccnicSjquod  illccui  fada  fucrit  abfoluta  rc- 
udatio dc fua  damnationc.in fcnfu  diu;fo,potcft  & 
tcnttiir  fpcrarc  non  tamcn  in  fciifu  conipolito ,  hoc 
crt.rtaiiicrcuclationc.  Scd  quoniam  nus fupponi- 
nius  lain  factam  finirc rcutiacioncm  ctrtain , &i  in- 
falhbilcm,  quxrautariuonpollit.manifcrtclcqui- 
tur.quod  huiufmodiloquuiio  fcmpcr  tjtit  Ivnluni 
compofitum.  Atquc  cx  confcqucnti  ca  diftinClJo 
huit  rci  appiitaianon  fatufacit. 

Magirtcr  Vi<2oruad  hocarguincntumalicerre- 
fpondcbar.ditci.quod  homo  ilic  in  tali  calu  fimpli  • 
citcr  &.  ablolutc  potcll  Sc  tcnctur  fpcrarc .  Qiiara 
fuain  fcBicntum  probai  aliquibus  argumcntisTPri- 
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!•  argum. 


tnb  fic  :  Illehomoporcft  efficcrc,  vtnunquam  fibi  A 
fadla  fucric  rcuclacio  dc  fua  damnattonc :  crgo  po- 
icft  &  tcnctur  rpcrare.  Confcqucntia  cll  vota  :  & 
antccrdcns  probatur.  Bcnc  valct  h.TCconlequcn- 
tia  :  Pctnisnon  condcmn.ibitur:  crgononfuitilli 
abfoluta  rcuclacio  fad^a  a  Dco  dc  fua  condcmnacio 
ne:fcd  Pctrus  poteft  faccrcvt  anteccdcns  fit  vcrum: 
potcil  enim  faluari>nec  diuma  rcucbno  tollit  ab  co 
libcru  arbirrium.quo  pofltt  adimplcrc  diuina  man> 
daca:crgo  Sc  confcqucns.  Aci|uccxconfcqucnti  po 
tcritcthccre,  vt  fibinon  fucricfada  rcuclacio  de 
fua  damnattone. 


D^um  cfTc  vimcifTiinum,  &  fcii  illumnbi  rea». 
lalA,quod  (.'i^dainnaDdus,  Sc  hocmodonollebea- 
cicudincm4U)fvnccopponitur  fpci  vjrtuti  Thtolo- 
gic«,non  cll  intrinfccc  malum;(cdpoccft  licitc  ficri. 

Infcru  fi'ci'ido,qii04i  illc  ,  cui  f.icU  fucrit  abfolu  x.CoroUa. 
ta  reuclacio  dc  fua  damnacionc,ncc  tcnccur,ncc  dc 
bec  orarc  pro  fcipfo,  cum  harc  oraciocuncnon  mi- 
niis  fruftra  f.idla  fuirtct ,  quam  fi  Dctisabfoluterc- 
uclafrctquodutsaliud  maltim  tcmporale;euentu-  , 
rum.vt  dixiintfsin  fupcriuribirs.  , 
Ec  ad  primuinargiimcntiiiii  fadbum  pro  opinio-  /^j,^  _gi 
neVidtoricrcfpondccur  primcsquidqiiid  ficdc  an  Vi^lon?' 
tcccdcnci  ncgando  confcqucntiam.  Ec  racio  cft  :  •- 


Secundoi  Si  Pccnjiinafupofitononccnetecur 
fpcracc,  fequcrctur,quod  ncc  cciam  tcnccurfcrua- 
realiaprxccpta,  acqucex  confcqucnci  quodca  vio 

lansnon  pcccaret .  Confcqucnsautcm  cftabfurdu:  B  tcr  fcit,  fc  nunqtiam  id  faclurum,quia  cognofcic 


Quia  licct  poffit  faccre.  Pctrus  quod  nunquam  fa- 
fucritfiDt  illa  rcuclatio:tamcnccno&  cuidcn- 


Sententia 
authoru , 


crgo.Probo  fcquelam:Nam  fi  non  portct  Ipcrarc  vi 
cam  x"tctnam,  neccciam  poffctvcllc  ctficacitcril- 
Iamconfcqui,atq;  cxconfcqucnti  >ncc  poncremc- 
dia  ncccftaria  ad  illiuscunfcquutioncm ,  quonim 
pra^ripuum  cft  obfcruantia  mandatunim  . 

His  tamcn  non  obftantibus  dico,confr.-iriam  fen 
ccntiam  cftr  longcprobabiliorcm  ,  fciliict.qucfd  in 
cafu  pofitojillchomo  ncc  portccncctcnereturfpc' 
rarc.Ptobacur:  Dccft  illiobiccluttt  fpti :  crgofpc» 
rarc  non  poccll .  Probo  anrcccdcns,  obicftum  fpci 
cft  bonumarduumpoffibilc:  fcd  iltcnonapprchcn 
dit  bcatitudincm  vt  poffibilcm  fibi  ccrtocnimiu- 
dicat  fcforc  damnandum:  crgo  non  habctobicdtu 
fpci .  Etcontimiaiur  ot  D.  Thom.  fupra  qufft.iS. 
arcic.  j.diccncc ,  damnaiusnon  portchabcrcfpciii, 
quia  non  apprchcndunc  btaiitudincm  ,  vrbonum 
iibi  poffibi!c:l'cd  cadcm  cft  ratio dc co,cui  fnda  fue 
ric  rcuelatio  ccrta  dc  fua  damnationc:ergo  Sccun> 
do  ;  Spcs  cftccrtaexpcdatiofuturarbcacitudinis: 
fed  illc  homonon  potcft  habcrccerticudincn' dc 
fua  bcacitudinc>fcd  pocius dc oppofito:crgo  ncc  po 
icft  lila  fpcrarc ,  atquc  cx  confcqucnti  ncc  tenetur, 
i.Coroila.  cuin  nemo  obiigeturad  impoftibile. 

Ex  hoc  infcro  primo,  quod  homo  ille ,  cni  fadla 
fuciit  rcuclacio  dc  fua  d.inacionc,fcclu(b  odioDei, 
&  conccmptu  diuin.T  mif«ricordi.T,po(Tct  licjtc'  ha- 
bcrc  himcadiuin  voluntacis,  tcilicet ,  nolubcaiitii- 
dincni,quia  Dcus  non  vult  mihid.irccani .  Plurcs 
,ex  Thumiftis  ncgant  hoc  rorollarium  .  Scd  portu- 
musillud  probarc .  Primo  :  Quiaomnis.idusvo- 
luniatis  con  ('urmis  iudicio  vcro  ratioiiis,cft  bonus: 
fcdillanoiiiiocrtcc  adtus  voluncacisconfbmushuic 
itidido  vcro  ratiotiij,fciliccc,ergo  d.imnabor :  qui;i 
Dcusidvult:  lig..  tft  bonus.bctundo.  Qii.imnis 
cgo  tcncor  vdlc  f<iOximismcisbcatiiudincin  }  ta- 
mcn  fi  mihi  tciiclctur  in  particulari ,  quod  I^ctrus, 
Vcrbi  graiia,  condcmnabitur,licet  mihi  nollc  bcati. 
tudinc-m  illi,vc  f.tciut  bcatircfpcclu  illortini,qnoi 
fciuntcifcptTfcitos  :  crgop.ari  rationc  diccndum 
erit  in  propofito.Ec  confirmacur  ca  D. A-i-^uftino  li. 
I  i.dc  Cuiic.tapit.i4.diccnte,4luod  (i  F.<.i'fcfia  ccrro 
cognofccrct ,  quinain  cx  viuciitibus  func  prarfciit , 
non  maeisorarcr  proiliis,quaiii  pro  diabulo :  crgo 
ncc^rcllcc  illisbcacitudlncmmagis  ,qiiam  diabolu 
atquc  cx  confoqiicnri  idcm  efftc  liacum  faccrc-> 
cuicnmquc,  fuppofita  rciiclaiionc  dcfiia  damna- 
cionc.Et  (i  quijobi)Ciac,dcfpcracioert  incrinicct  ma 
la:fcdilla  noiiciobcariciidinis  clt  delpcracio:  crgo 
eft  intrinfccc  niala  ,  acquc  cx  confcqticnii  nutli  cft 
licitum  illam  habcrc  :  rcfpondco  duplicicrr  pofTe 
Contingcrc,  qiiod  ajiquis  nolic  (ibi  bcatiiudincm . 
Vno  modo  :  quia  contcmnit  Dci  mifcncordtam  , 
quahoininibusrcdc  vineniibus  beatitudincm,  ^ 

Eromini  &  pararui  cft  darc .  Ei  hoc  modo nollc  fi- 
i  bcacitudincmcft  intnnfccemalum  ,  &:i)ppofi- 
tum  viftuti  fupitnaiurali  fpci.A!iomodo,non  quia 
contcmnic  diuioaro  iTutcnODrdum>  fed  quia  ctcdit 
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eiiidcntcr  ijlud  cifci  Dco,fibi  rcuelacum  ablblurc, 
Etcum  habcu  hoc  ludicinm,  licctcognocat  fc  pro 
pofuum  portc  faccrc:camcn  dc  fc  bcnc  fpcrarenon 
poccrir .  Sicut  nccargrotus  po^fcc  fpcrarc  fuam  fa» 
nirairra,cciam  fi  fcircc  cffc  pofiium  in  fuapoicfta- 
rc.vt  conualcfccrctjfi  ramcn  ccrtb  &  cuidcncerfct- 
rcc  (c  nunquam  vlurum  illa  potcrt.itc.  Vcl  fecundo 
rcfpondctur.ncgando  antcccdcns :  Et  ad  probatio- 
ncm  dico,  quodfuppoficadiuin.i  rcuclationc  qua 
rcuciauit  Pcito,  (c  fore  dnmrsndtim ,  Pctrusnon 
potctl  faccrc  vc  nodamnctur.fcdinfailibihterdam 
nabitur.Ncccx  hoc  licct  infcrrcqiiodnonhabc* 
libcrum  arbitriurii:quia  neceflitas  fuppoficionis  no 
coliit  iibcrtaicinarbitrij:fcd  tantum  nccertttas  fim- 
Q  plicitcr^^-vtlateoftcnduncDodorcsm  matedade 
iibcroarbicrio . 

AdfccupdumrcQjondccurcoiicertbancccedenci, 
negandocORfcqu/ncuiii^  N.imlicccficveru  quod  * 
Pctrus  in  uli  cafu  no#  tcactur  ad  obfcruati.i  inan- 
dicorum,inquantum-.fu'ncmcdiaordinaraad  falu- 
tcm,tcnctur  tamcn  illa  lc-rifarc  ad  vicandam  nouam 
culpam,&  maiorctn  pomam. 

Vlcimumdubium  circa^ftmnarriailum  e((,vtr(3  vlr.  dubil 
pto  iliis,  quifunt  cxtramundumfitnubis  licituni 
oratc ,  In  qua  rc  vt  ccrta  ab  inccrtis  fcpnrcmus,  di-  i.  Diduai 
co  prim6,ccrtum  crtc^quodproillisqut  fiint  in  pur 
gacono  cftlnobisorandum.vt  Hdcs  caiholica  do- 
cct.  Ec  probacurmanitcftccxillolibri  i.Machab. 
cap.  1  i.SanCU  crgo  &:  lalubris  clt  cogicacio  pro  de- 
D  fuiiclis  exorarc>vt  a  pcccatis  foluacur.iS:  exThobia 
cap.4.diccncc :  Pancm  6c  vinum  cuum  poncfuper 
fcpulcuramiufti.  Qiiodcriam  habccur  dith.iitum 
in  Conciliu Cabiioncnli iS»: rcfcrcur dc confccra.d. 
i.ca.viiuin..\:contirmaturcx  vfu  Ecclctix. 

Dico  (ccundu  etiam  cffcccrtum dc  ridcqnod  fbe  x. Diduift. 
liatas  bcatorAimin  ctrlis*^  tormcnta  damnaturu 
in  infdrno  (unt  fiicura  pcrpccua ,  vt  ex  tacris  lircris 
m.i«itclUcolligicur .  Diciiur  enimapud  Macrha:. 
ca(kij.ltcmalcdi.iti  in  igncmartcrnum.EtProucr. 
cap.ii.  Murtuo  hominc  nullacrit vltra (pcs  .  Ec 
Ltic.i  .Rcgni  ciiis  non  crii  finis.  Nihil  auccm  alrud 
clt  rcgnum  Lhrifti,  quam  bcati,  vc  conftat  cxillc 
Apocalyp.ca.5.  Qui  fccicnos  Deonoftro  regnum. 
Dc  hac  rc  vidcnduscft  D.  Augnft.  libro  ri.  deCi- 
E  uit.ca.to. 

Dicotcftioctiam  crtcccrtuniquod  abfolute,nec  j^-ij 
probcaiis,  nccprodamnatis  c(i  a nubis orandum.  iwuni. 
Nam  cum  priorum  f(rlicitas,&  puftcriorum  inifc- 
ria  fit  futntapcrpciua,  vt  diximus,non  cftcurpro 
iIlisabfuluicorcmus>quiafruilra  fufcipcrcturora- 
tio .  Itaquc  h.Tcccrca  lunt.Scd  quod  habccdi(ficul 
catciucft.vcrum  fii  liacum  pctcrci  Dco,  vc  bcato- 
rum  fTlicitasconfummctur.  Atquc  ctiam  vcriim  ii- 
ccat  onrc  Dcum  pro  aitquo,dc  quo  conftat  clfc  da 
natum  in  infcrno,vt  rcftituat  ur  ad  vitam,&  po^ni- 
tcnti.imagcns  faluciur.Primiim  proban potcfl cx  Puflusdif- 
co>quod  f^liciusbcatoruinnocftconfurrunacaan-  licultaus. 

cc 
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tertCuttsfkionem  ,  Sc  C\c  vidctOr  licicum  cffcorsre 
Dcum,v(  ii|o>  faciat  conriimmati  bcatoj.Ec  confir 
nuiur:  Q^od  licetdcri<ler«rc,licct  pctcrc:  (cd  licct 
<icli<icrjrc,vt  bcaci  llnt  confuinmaic  bcati :  creo  id 
ctiain  licet  pctcrci  Deo .  Sccundtim  autcmproba- 
(ur.Tum  cxcmplo  D.Grcgorij,de<)uo  icfiitur,quod 
ficorauit proTraiano.  Tuaietiiim  quia  bcaiaA- 
gnc» ,  &  inulti  San(Si  atoi  ApoOoii  (ic  limilitcr  ora- 
ucrunt.mulcorc,;  infidclcsad  vitamabinfirrisrcru» 
fcicaucrunc  vcEcclcfiadica  rcfcrt  liiiloria. 

Histarocn  nonobnancibns  Ht  prima  conclulio: 
Qiiainuis  ruliacumdcfidcrarct  .vc  (aodi  (Int  am- 
fuiinnaccbcati,  non  tamcn  eft  licitumrcgulariccrlo 
(|ucndo,i<inollns  oracionibuc  a  Dco  poi^ularc.  Tu> 
i}Uia  lalis  oratio  cifcc  prx  fumptuofn,  ciim  bcaci  (int 
in  tUiu  t quo  pocius  ipli  polGot  nubis  fuis  orationi» 
buc  Auxilium  przftarc .  Tum  ctjam  ,  quu  bcati  vt 
i^CQulla  rc  indigcnt,&  (i  qua  opns  h.-ibcni .  ipd  pcr 
fccunuenicncus  illain  fuis  orjtiunibuspocrinni  a 
Deoimpctrnrc.  Et  pcr  hocparct  Iblutio  ad  primum 
argurocntun)  cuiu  Ituconlirinacionc.  Scd  crt-iduic 
tcadum.quodquanuiia  noHc  Iiciiutnorarcpro  lan- 
Ais>mi(tr  tamcn  m  illocutnooininccclcbraccatqi 
cti.nnocaiioncs,  &:  prcccs ,  quns ad  cos  fundimtii, 
piofuncillis  ad  gloriainaccidcnialcmaugrndani . . 
Pigoam  cilcnim ,  vt  gaudcant  f.in L>i,quod  fui  mc» 
inuria  tiai  in  (acns,  atqi  ctiam,  quod  iita  rationc  ab 
hoimnibus  vciicrcncur .  Qood  6c  (igniticarc  voiuit 
£cclc(ia,quindo  in  quadamorauoncdicit,  vtiliit 
pro^ctatad  honorcin>nobit  au^cm  ad  lalutcm,&c. 

Secunda  cpni.iuno :  Non  Ii;;ct  oratc  Dcum  p<  o 
illo>dcquocon(l.itcircdanuiJtum  in  inlvrno.  vt  rc 
fticuacurad  viiani ,  &  poeniccnciam  it;cns(aluctur, 
niTi  ex  fpcciali  ccuciaiionc ,  vcl  motionc  diuina  id 
fiat>  Probatur  :  Rcgulaciccr  loqucndo  nun  licrt 
pctcre  a  Dco  ,  oifi  quod  non  cA  Cijntra  lcgcin  poli- 
tam,vcl  quod  fccunduniillatn  ab  ipfopolrumusim 
pctrarc,  vtcxconimunifcntfQiiaoiiiniuai  Doclo» 
tumpcobatSotoin  4.di(1.^5.q.t.art.  i.fcdnoocft 
talequod  damnacus  in  in^ctnocxidcnsrel^itiiatur 
ad  vitatn,vt  panitcntianagcns  fatucrur :  crgo  id  i 
Dco  po(\ularc  non cft  licitum ,  ni fi  i  x  fpcciali  rcuc- 
laiione,  vcl  moaone  id  (iai .  Et  ad  argumcnium  cx 
hiftoria  Traiini  refpondct  Abulcnlis.4.Rcg.4.qu9- 
fiio.f7.quoJ  Bcacus  Grcgorius  pccc.iuic  moi taiitcr 

Ectcndo  Trauni  rcHitutioncm  ad  vitam.  Scdme-  1 
us  diccndum  vidctur :  Vcl,  quod  illa  huloria  noa 
cftomoinocccca ,  quodcgo  vchemcnccrfufpicor . 
Noneniinctl  vcro(imilc,quod  D  Grc^uriusillam, 
fivoraeifcc,  litcrisnonnundalTct  in  bi3lo;;is ,  qui 
multaaiia  minora  fcripfit .  Vci  li  admitcamus  hi- 
Qociam ,  diccndum  cru.bcatuin  Grcgorium  &  om- 
Dcs  alios  fan£los,qui  intidclcs  ad  vit.-im  rcfufcitaiic- 
cunt.id  cx  fpcciaii  rcuciatiouc,  vd  nuuiunc  Jiuina 
fcccrunc,vc$ocotococitato  if<  Mcdina.  C.  dcora- 
tioncxap.dc  hisproquibusorandnm  cft ,  tiatcntur. 
Mcc  tunccrani  fina!ucr&  icicuocibiiitcrdamna- 
t),ficut  funt  ali)  dc  lceecomnuini,  vbicunqi  corum 
animar  dctincrctur.Vrtr.i  h.rc  .ir^amcnta  poifcc  fic- 
fialiuddcfumptumcxvctbis,  qtubus  Ecclcda  vti- 
tur  in  orationibus,qujs  pro  dcf.inchs  ad  l^um  fiin 
dit>quibus  ctiam  proillis  qui  ininfcrno  funt,orarc 
vidciur,diccns :  Ab(bluc  Dominc  animasomnium 
fidcliumdcfuniHorum  >  ec  grati.i  tiia  iilis  (ucciir£tc 
mcrcantur  cuadcreiudicium  vlcionis.Ecaiibi :  Do. 
tnincIctuChriAc  libcrianimas  otnnium  tidclium 
dctiini.'>orumdcp<rnisinferni  >  &dc  profiindo  la- 
cu  >  &:  dc  orc  iconiSinc  abforbcac  cas  T.niarus ,  nc 
cadant  in  obfcuruin  :  qua:dci;squa:  luncin  purga- 
loriocommodcincclligi  non  puiltint  ,cuinccrtant 
Ecclclla  dc  iilis,  quod  non  ablbrbcbuniur  i  lcooc , 
ncc  cafura:  funt  in  obfcurum  lacum,^  (ic  de  alijs  (i< 
dcIibuSiquillncgratiadcccircrunt  vidcntur  intcU 
Aiiag.dc  luaiiia&:  lure. 


A  ligcnda.  Scd  dccxplicaiiopc  iflannn^  fimilioni 
oi.uionum  late  difputat  loanr.-s  dc  Mcdina .  C.  dc 
orationcup.de  ijs  pro  quibus  orandum  cfl. 
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A  R  TI  C  V  L  V  S^  VIII. 
Ytni»n  dcl^caoHis  pro  iihmrcit  orarc.      •  ^ 

D  OOaimm  ficpme^itw.  f^idetur^Hod 

mon  debeamiapro inimuit  orare:  <jma  th  arr.t.co.  Se 
ditttHr  l\nmjn.  i  5 .  Q^ixcunijue firipta  vir.q.x  arr. 


funt »  ad  noSlram  doBi  immfcriptafunt,  * 
Sed  in  Sacra  fcriptnra  indncuff.ir  multjt  impreca- 
tionei  contra  immuot.  JDuuutenm  m  Tfr.m.tf^ 
B  ErnUfeaat  tonturhentnr  owmes  iuimu  1  mei ,  ciik 
nertantitr&erHbefcastvaideT^eUdter :  er^o&noi 
dehemus  orare  lontra  inimicos  noHros  magis  qudm 
proeis. 

i.Trsterea,  Vindicare  de  immitistin  malHmini- 
mitorum  cedit:fed  fanSt  vmdi3a  dc mimiiis petunt  f 
Jecundum  iHud ^ poc ■  6.  vfqne^uo  non  >utdicas  fan- 
giiinem  noflrum  de  Ihs  tfui halntimt  m  tcrraf  ynde  & 
devinJiSa  impiorum  Ijttanturf  fecundum  lUudTfal, 
5  y.  Uuabttur iuilus  ciim  vident  vind:£ijjn:ergo  noH 
eii  orandum  pro  intmicityfed  mtgis  contra  cos . 

l .  Trtxerea  1  Operatio  hominu  dr  eins  oratio  non 
debenteficcontiaria  .  Sedbon,inct  (fuando^ue  ticit» 
Q  impugnant  tmmicos:  ctioijiiinomn^a  ieUaefjeiu dlui- 

ta ;  quod  eH  contrafupra '  diSa :  ergo  «tx  non  debe-  Q^4o.  ir.  i. 
muj  orart  pro  inimicis. 

Sed  contra  eSi ,  quod  dicitnr  Mattbxi  j .  Oratfprf 
ptrfcefuentibiis  Cr  calumnijntibui  vot.  .-  ^ 

l{efpondeo  dicendum ,  fiod  orare  pro  aliotchtrt' 
tatis  efljicut  diSum  *  e/l ynde  eodem  modo  tfuo  u-      .  pntc 
iicniwr  diUgcre  intmicot ,  tenenikr  pto inimicis orare . 
Sltuditer  autem  teneamur  immuos  dtUgereyfttpra  *•  QjSl'3r.6 
habitMm  eH  in  traSatu  de  charitate ,  T>f  fciluet  in  c ix  *"  *  ^ 
ddigamus  naturamynon  ciilpam.  Etf-od  diligereini- 
micos  itt generali efl  m pritcepto,i»Jpei lali  autem  non 
eSi  in  pracepto ,  nifi fecundum  pr£p.:rationcia  animi: 
jj  vt  fciLcet  hamo  ejfet  paratus  etiam  jj>ecijliter  immi- 
cum  dtligere ,  &  cum  tuuare  in  net  effitJtis  arttcido , 
■vel  fi  venta  m  peteret.  Sed  m  lpei  uU  abfoltite  imtnicos 
diligerey  &  eos  luuare  ,perfe(Iionis  cst.  Et  fimiliter 
n et effitatts ei I ,  »f  in  commimtbus  nofl ris  orationibus , 
quaspro  aitjs  facimusy  iaimiios  non  exLliidamus. 
QKod  autem  pro  eis ^edaliter  oremut  y  pe>fe3i»nis 
ehynonneceffitatis.ntfi in  aliquo  cafH^ecuIi. 

primumergo  duendumy  tjnod  tmprrcationes 
ijut  in  facra  Scripturaponuntur ,  quadrupltciter  pof- 
fHJitur$eUigi. 

Fno  modo  fecKndumqjiod •Trophetffolcnt  in  figu^ 
raimprecantisfiitiiraprfdicerey  vt.Au;uS].  *  dutttn  Lib.i.c.41. 
lib.  'De  fermone  Domini  in  monte.  Sciundoyprout  ^  "'f^-'*''*' 
quedam  temporalia  maia  peccatoribus  quandoque  d 
'Deo  in correOionem  mtttuntur .  Tertio,  qi:i.t iiUeUi- 
gunturpetere non  contra ipfos homines ,  fcd  tontra  re- 
gnumpectatiy  vtfciluet  torreflioue  bomtnumpetca- 
ta  defiruantur .  Shtai-to  conformsndo  voluntatem 
fuam  diiiint  luflitif  lirca  damnatioiiem  perfeueran- 
tium  tn  peccato . 

^d  fectindiimdtcendum  ,  quodficut  in  ecdem  li-  Et  ltb  i.de 
bro  *^4ug:ifl.dttUyrinJiaa  mirtyrHm  rflyVt  euerta-  qu*"-^"»- 
tur  rcgnum  peccatt ,  qtw  regnante  tanta  perpeffi  fitnt. 
VelficHt  dicitnr  inlib.*  de  qucfltontbus  veteriset  noui 
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Cip.TeIq.  te/limenthpoflulait  fermdicariy  rton^ccyjeira- 
f f- '["^'P"  tione  ifiiHt  fjnvuis  ^bel  cUmuku  <fe tcna  ';  Utan- 
iis£cr(c  f.  tur  aiitem  de  ytmiaanon  pnpter eam  t  Jea  propier 
fcftui  d[l  dikinam  iHfktifm  ^      ,     T  !  !  A 

tertium  duendHm^qy^licitMm ejl impugna- 
reinimi(Oi,vtcompefc4nturdpecc£tis:  ijHodcedtt  in 
bonim  eorum  oliorHm .  ftc  etiam  Ucet  oraiida 
fetere  aiitfHa  temporalia  mala  inimicorHtHt  vthrri- 
gOJUnr,  (^-fic oratio  operatio  non erant  contraria, 
iw  vv  " 


S  V  M  M  A  T  E 


AD  prQpontarti  difficultntcm  rcrpdntler  Dinuj 
Tho.  pcrdunspropofnioncs.  Priiiw  conclu- 
Cq;  Ingcncraliccacnmr  homincsproinnniasora- 
tchoc cft,non cxcludcrc illos ab  oranombus  com- 
munibus.Sccundaconclufio:  In  pariicuiari  npnic- 
ncncur  hojnincs  proinimicisoraro,nifii!i  c»jrcnu 
ncceflit.ite .  Extra  iUam.iuccm  folMm  cil  confilium 
id  fa.icndi.  Vtram<incc6cIufioncm  probnt  D.Tho. 
fimul  hacrnionc:  Eo  modotc-ncnnirhoininieSpro 
inimicis  orarc;  quotoncnturilloscx  chantatc dili- 

S»erc  .cumoratio  pro  .ilijtftiiftaopus  iit  ch.irua«s; 
cd  vt  con(l,it  cx  1'upcrionbus ,  Tolum  taneniQr  ho« 
minej  inimicosdiligcrein  gcncroli ,  in  fpccialiau- 
tem  non  tcncntur  illos  diligcrc ,  nifi  in  cxtrcma  nc- 
CcfTiore.quamuisfic  c6nfilium  illud  f.icicndf:  crgo 
nec  ctum  tenenfur  cttra  cxtrcm.im  ncccflitatcm 
iarpcaali  pro  illts  orare. 


EXPLICATIO  ARTICVLI. 

fAteria  huiusarticulicft  valdcaffinistllii  qui 
tra(flatD.Thom.in  hac  i.i,quilLj.f,  anic.8. 
Cct).  -vbi  dc  ncccllitatc inimicos  diligcndi.atquc 
etiam  dc  fignis  &  efTeiaibns  dilc^lionis  illis  nccclfa. 
rioczhibcdis  inftituit  fcrmoncm.Qtiarc  f x  his  qu^ 
eoloco dtximus  c.-i ,  qui  in  prxfenti  diccnda  funt, 
Sicut  dedi  colhgcrc  opotiebii.  Q^iod  vi  commodc  ctHciainus 
lcftioncita  aducrtcdum  cft,quodi.iucmadmodurn  dikdlioini- 
de  craiio.  micorum  potcft  tripliciterconfidcfari ,  vno  :nodo, 
neloqucn-  vtinimici  diligantur  inquantnm  funtinimici ,  alio 
dumeJi,  re  modo.hucdilig.iniurfccundu  naturain  :  ^fhocad- 
fpcilu  ini-  hucdupliciter.fcilicet.velin  vniuerfati  ,vclin  par- 
mtcorum.  ticulari,  6c  dc  primo  modo  dicit  D.  Thi».  quod  ini- 
mici ,  vt  ficnonfunt  di!i£»cndi/  quia  hocrcpuenat 
charicati,&  cfitt  diligeremaliimaltcrius,dcfeciido 
autcmmodo  dicit,  quo^  inimici  quatcnushomincs 
Aint  diliocndi  extharitaccgcncrali  dilcdiunc,  qu; 
confirtitmhoc  ,  vtquisdiligcnsDcu  JSc  ptoximuni 
ab  illa  dilcclionc  non  exchidat  inimicos :  non  vcr6 
icncmurpr.rceptocharitatis  iniinkosditiijcrc  fpc- 
ciali  motu  dilccuonis,  cuin  nec  ctiam  hoc  iit  nccef- 
rarium  rcfpciflualiorum  hominum,  qut  nofuorini- 
mici.quanniis  dc  neccllicatr  chariiatii  (!r,ucundum 
pTzparationcm.inimi,i(adiligcrciiiimicumin  par- 
licn!ari,vr  habcamtisanimumparacuin  ad hoc ,  vt 
illiin  fingularibcncfaciamiis,  fi  ncccllitas  occtirrc- 
rit;ita  ctiamdc  orarionc;qii.r  crt  qmdam  ctfcvlusdi 
lc(fIioni$  loqucndum  cft.  Ex  quofir.vcproiniinicis 
quatenusfunt  inimicii  nobisorandum  nofic,  quia 
non  minus  hoc  rcpiignat  charitJti,  quam  iMus  dili- 
gcrc.Et  hoc  voluit  fi^nilicare  D.Aug-iilinu,  iib.zt. 
dc  Ciuir.  cap.  14.  qu.mdo  dixit :  Ecclcfia  nunorat 
pruinalis.maximcquos  nouir  iiiiinicos.  Pro inimi- 
cis  vcr6  fccundum  naturam  cxpr.rcepcoorandum 
c(l  gcnc(alis,orationc,quf  confitiic  in  co,qiind  qius 
otans  proomnibiisnon  cxcludar  inimicos.Parncu- 
lariautcni  orationc  non  tcncmnrorare  proinimi. 
(isexcracafumnccclHcaristftcut  nccrtiam  tcncmur 
orarcproamicis.  Quamuis  dc  nccctlitacc  di.uica. 
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cij  ftr/ccundum  animipr^parationerti.iraorak-ep^r» 
ihimicis  in  particulari,  vi  habeamui  animnm  pafa- 
nim  proilli.<iin  fingut»rio«mdi,fineccIlrt.is  pcair- 
rertt.  A6tu  veroorare  In  pamculari  proininTicis 
Hibfqiic  huiufniodi  ixtetlitote  eft  de  j>crfc<5iDne  cha. 
matisfolum,(icurik  ininilcosadudili^ert.  Et  hcc 
eftintentioDiuiThom.Tiototoi(\o  atticulb;  ' 
-  Scd cum  dicat  irt  pracfcnii » in fpcciali  noii  eflc  ia 
prtcccpto  diligcrc  inimKos  ,  nifi  fccijndi  manimi 

f)r.Tparationcm,vr  feiticiiiliomo  fitpatal»s,enniti 
peoaiiter  iniinicum  diligcte ,  «eeom  iiiu«re-m  nc- 
ccfritaiis  articulo,  vel  H  veniain  pcticrit .  Dubfum 
ciTe  poteft  circi  illarti  fiattic&lam ,  vcl  fi  vcniiun  pc-  hcoak. 
ticfit,&  .id  liomin6,(X  (implicitc.Adhonhnemqui 
deni.qofa  ft1praqnrft.k5.11rJJ.6r  vbidcdile^ftio- 
ncinimicotiimcxprofrfTn  .Itfpiir^T.rolnS  ncccllita- 
tf&ariicultis  (iiitcxccr'  1  licutacl  tcnen 

tuthonuncs  inimicos  li.  j,  u  .  .  .1.  .-utcm  vltrflne- 
ceftitatetn  cxctpirur  etiamcafus.cino  inimicus  petit 
veniam,  Et  (ic  vidctnr  D.TIiom.libi  ipfiaduerlaH. 
Simplicitcr  autcm :  Quia*t?iil3  vnluerfalis  eft  ,q4 
prarccpta  athrmatiua.iitct  ^blicjcnc  ftmpcr,  non  (A 
lucn  obhgantad  (imper,  fed  lolum  in  neceditati» 
articulo.  Malccrgo  minccoatr-itcmpus  nccclfita- 
twcondrtlinguit  D.  Tho.tempus  petl;ioni$venix, 
in  quo  (ii  neccfrarium  immicuini  10  fpeciali  diti^crc, 
fiquidem  dilcAioin^micoiumpF.TCcptotantuiuat- 
firiiuciuo  prarapiciir.  EtaugcturdubiumiNam  noii 
apparcc.adqucm  aiflum  diledhonis  in  particulari 
tencatur  quis,  propter  hoc quod  ab  eoimmicus  ve? 
ni.im  pctat.  Nam.fi  ego  diligo  inimicum dilcdtione 
gcncraii,nt'Cin  fpcciali  cum  liodio  habco:  cumpc- 
cit  veniara  non  tcneor  illi  rcmittcrc  pccnaiii ,  qium 
deiurcdcbecvt  communitcr  dicunt  Do^lorcS  »ad 
cjucm  nouum  aiflum  obligabor  cx  illius  vcnia;  pcti« 
tionc?Si  datur,vt  vutg6  dicitur,quod  dcbco  parcc- 
rc  quo  ad  offenfam,hoc  nihil  aliud  cft  ,  quam  quod 
dcbcocumnon  odio  habctcnec  vclle  illimalum, 
qnod  ji  principio  facerc  tciicbar ,  &  nunc  folum  di- 
lput.imusdcnouQadu  pofitiuo,  adqucm  tenctut 
homo,fpc  quo  iniinicus  ab  iUo  vcniam  pctit .  Si  aut 
dicacur,quod  tcneor  ci  loqui ,  mirum  eft  ,  quod  vU 
dcatiir  cifc  meliohs  conditionis  inimicus  pctcn*  vo 
mam.qunm  isquinunquammeo(fcndit,  (i  quidcro 
iniimco  veniampctcnti  tcncor  rclpondcrc:  illi  aur» 
qui  mcniinquam  o(^cndit  quodcunq;  aliudamcpc 
ccncirclpondcrcnocencorcxcracalum  nccclUtatis. 

Caiccnnus  in  prarfcnti ,  "vt  ad  hanc  difficultaccm  j;  jjpjjcj^ 
rcfpondcar,dtcic,quodcinn  o(failihominc*ct«n-  jjfcra  Diui 
inuniccr  prarfumantor  habcrc  ninlajn  voluntatcm  xhom. 
contra("ua$ini.iii:o$,n  huic  communi  pr;fumptio- 
ni  in  ijficciali  aidungaiur,  qiiodiniintco  veniampe- 
tcniiotFcnfusiu"»  innuat,  cx  hoC  probabiliS  aiit  vio- 
Icnca  opiniotiiiciur  ,qiuid  adhuc  liabct  nialam  vo- 
luntatcm  contra  inimicu.  tx  quo  lict.vc  petenti  ve- 
niam  dabitur  occafio  rccidiuc  inimiciii.T,fi  quidcm 
locum  vcni.T  non  inucnit,  Sc  alij  fcaiidalix.ibimtur. 
qiiud  vtrumquc  cft  inconucnicns .  Qunrcipfa  pcci- 
ciu  vcniT  ccmpus  dccerminanc ,  quochariras  dcbcc 
nrccllario  cxirc  in  achim  manifcltacioniscordii  fui 
crga  miminir.i ,  &  cx  confcqucnti  tiinc  tcmpus pc- 
titionis  vcni  ecltarcicuius  nccclfitJtis  ,  quoprzcc- 
ptum  dilcctionis  in  particulai  1  cbligat.  Er  fic  fimpli 
ciicrnulla  c(t rcpugnantia inicr  doclrinam,  quam 
D.Thoir.as  tradu  m  ifto  articulo,&  illtm.qu^  com- 
nunitcrtccipiunc  Dodorcsdc  obligaiioneprxcc- 
pturum.ittiiinatiuorum.Siqiiidcmtcinpus,qiioini- 
niicusvcniam  pciii,puniiurarticutusncccllitans , 
quodilcilbo  mimicorum  in  particulariobligat,  vt 
duimus.  Vi  auicmctum  oftcnd.tniusquoddoclri- 
naiD.  Tbomairadica  in  ifto  arciculo  non  .iducr. 
faiur  tlli,quam  (iipra  pofucrar  dcdiic^ionc  inimi. 
cuiuui,  aducrccndij  cft,quodnccciIicajiuquaprx. 
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C^ram  dedilcciione  inimicorum  poccll  intclligi»  A 
qu6d  obliga(,cl>  tnulriplcx. Vna qtue Ce  tcnct  cx par 
tc  indigcntixpcrronat.vt  pafccrc  famcmoncntcm , 
&  rcliqii.1  liuiurniodi .  Alia  ,  qux  l'c  tcnct  cx  pattc 
occurrcntuimcircunftantiaruin ,  fcu  conditionum, 
vtcorrigcrc  fr.itrcm.qiiando  habetur  prob.ibili$L6 
icdhira.quod  indc  libcrabirur  a  pcccato.Et  licct  om 
nes  huiufmodi  ncccHfitatcs  comprclicndantur  fub 
articulo  nccclIit.iti$,qiiando  dicttur.quod  pr^ccpia 
affirinatiua  non  obiigant,  nin  tcmpurc  ncccllitatis : 
vna  tamcn  condininguitur  aliquJndo  contraalia  . 
Ethocfacit  D.Thom.in  prarfcnti  arnculo,  qiwndo 
dicit,qiiod  non  cft  prarccptum  particularitcr  inimi- 
co$  diligcdi,ni(i,vcl  in  articulo  ncccflltaii$,vcl  qua- 
do  inimicus  vcniam  pctit,  condiftingucns ,  fcilicct, 
nccclTitatcm  cx  partc  indigcnnar  perlbnar ,  contra  ,  g 
ncccHitatan  cx  parrc  conditioniim  occiirrcntium . 
Cum  tamcn  fupra  qtixft.ic.  art.8.  dSt  <>.  fubarticulo 
ncccdltatis  omncm  nccdiitatis  nioduin  comprc- 
hcndcrit.Et  pcr  hzc  patct  folutio  ad  obicifta.  CoHi- 
giiur  crgo  cx  hoc ,  quod  auando  inimiciis  vcniam 

fictit ,  oftenfus  prxccpto  cnaritatis  ob!ig.itur  pccu- 
iarcm  aiflum  dilc^ionis  circa  iilum  habcrc,  qui  Ht 
alioqui  ipfum  ,  placatnmquc  .inimum  circa ciim  o- 
ftcndcrc,cum  ipfapctitio  vcniartuncncccflitatisnr 
ticulum  dctcrmincr .  Tum,nc  pctcnti  vcniam  dctur 
occafio  rccidi(i.Tinimicitix.Tunictiam,ncali;fcan 
dalizcntur,vt  pauJ6  antca  diccbam.  Et  quadoobij- 
citur,  qufjd  mclioris  conditionis  tunc  cllct  inimicus 
pctcnsvcniam,quam  is,  quinunqiiam  mcoffcndit, 
liquidcm  inimico  pctcnti  vcniam  tcncor  rcfpon-  <; 
dcrc,ci  autem,qni  menunqiiam  olfcndit.qiiodcun- 
quc aliud  a  mc  pcrcnti,rcfpondcrc  non  tcneor,  cx- 
tracafumncccftttatis,rcfpondco,  idnon  proucnuc 
cx  mcliort  conditionc  inimici  vcnuin  pctcntis ,  fcd 
qun  quando inimicui  vcniam pctit,rationc condi- 
tionumocLurrcniium ,  confurgitarticulus  nccclTi- 
tatis  .quopra-ccptum  particularisdi'cdiooisobli- 
gat.Qijodin  pc(itioncillius,qui  me  nunquamofTen 
dit,non  inucnitur,ad  modum  lam  cxplicatum . 

In  foluiionc  ad  tertium  argumcntum  dicit  D.Th. 
licitumcfrcimpugnarc  inimicos,  vtcompcfcantur 
ipcccatis,quodccditinbonumcorum,&alioruin, 
Et  fic  etiam  licctorando  pctcre  aliqua  tcmporalia 
malainimicorum, vtcorrigantur.  Circaquoddl 
,  difliwult.is,quxnam  fintiftamaIa,qu.Tlicitumcft  £ 
inimicisimprccari ,  vtcorriganrur,  &  vtrum  tantfi 
obiftamcanfjm,fcilicct,  vt  corrigantur,  fitlicitura 
pet  crc  a  Dco,  V 1 1 II  is  prxdidla  ma  I  a  con  fcrat . 
jL.  'Di£iwn.  Ad  cuius  cxplicationcm  dico  pnmo :  Qiiod  ina- 
la  fpiritualia,quali.i  funt  qu6d  gratix  aut  giori.r  ali- 
quam  U(2ur.im  patiantui ,  nullomodocft  ticituin 
aliquibus  hominibus  quantuincunquc  mimicis , 
imprccan ,  aut  illa  pctcrc  i  Dco ,  vr  confirrantur . 
Probatur:  Nam  hoccft  contra  charitatcm,  qu* 
fempec  hutufmodi  bona  proximis  licfidcrat  ,  Sc 
optat. 

Dico  fccundo  quod  mala  tcmporah.i,vt  mortcm, 
cxilium.paupcrtatcm.&clicitum  cft  inimicis  opta- 
rcillaouc pctcrc  a  Dco :  non  foluni ,  vt  conuctt.an- 
lur:  fcdctiam  inomnibusiiliscalibus,  m  quibus  li-  { 
citumcftillisbcllum  infcrrc.  Probatur:  Qnando 
inimici  nos  oppugnancaut  rcs  noftr.is  iniufte  dcti- 
neni,hcitcpollumusi|lamala  ci$  mfcrrc:  habcmus 
cnim  tuncbclluiniuftu,vt  fupponiii  us,in  quoom- 
nia illa mala infcrrc  hutum  cft ,  vt  communitcr  di- 
cunt  DoCtorcs :  crgo  ctiam  cft  licituiii  tunc  illa  ina- 
Ucisopt.ire,pctcrcqucaDco,vtipfcca  infcrat.nul 
la  babita  rarioncm  conucrfioniscurum.  Probocon 
fcqucntiam  cxrcgulagcncrali  .quxin  hacmateria 
eft  tcncnd.ijtanquam  vcra,  fcilicct ,  quod  poflumus 
liciCL'pctcrcaDeo,omnia  illa,qiixpoflumus  vcl  fa- 
«crc,vcidclidcrarc.  Ex  quoinftrtur.ptr  vntcain  il- 
At|ag.  dc  lulliUA  &  luic 
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lam  caufam  mala  tcmporalia  inimids  optadi,quam 
D.Thom.artignat,fcilicct,vt  conucrtantur ,  omne» 
ctumaliaslicit.is  caufas  inipu^nandi  inimicosin- 
tcllis?crcdcbcmiij  .Noncnim  (olum.vtconucrtan- 
tur  a  pcccatis.lcd  ctuin  propicr  alias  caufas  cft  lici- 
lom  iniinias  mala  infcrrc,  vt  conftat  cx  matcria  dc 
bello . 

Dicotcnio :  .Sub  conditionc,  fcilicer,fi  homo  fi-  3.  Diaum. 
nalitcr  non  eft  corrigcndus ,  bcnc  polRimus  pctcrc 
a  Dcomortcm  pcccatoris ,  lluc  is  lii  amicus ,  liuc 
inimiciis .  Prob.iturpnmocxcmploD.Cyrilli  :qui 
in  quadam  cpillul.i  .id  Augnduuim  ,  oratDcum  vt 
qucnd.nm  hxi  tticum  rclipVccrc  nolcntcm  i  mundo 
tollat.  Etratiocft  manifcfta:  Ei,quipcrfeticraturu$ 
cft  in  pcccato  vfquc  ad  dicm  vltimum  vit.T,vtilc,& 
boi.um  cft,vt  quam  citiflimc  morutur ,  cum  quan- 
tOLitiusobicnti  t.miominus  pcccabit.&tantomi- 
nusin  mfcrno  tofquctiir:fcdomnia  ilt.i,quxhabct 
rationcm  boiu  rtfpcclu  aliorum ,  pollunt  iicifc  pcti 
a  Dco:ctgo  &  qiiod  illc  moriatur. 

Dicoqu.nrt6.  Homini  lufto  atqiic  ctiam  nobis 
cft  licitum  inortcm  optarc ,  illamquc  pctcrc  a  Dco,  4,  Diauin. 
fifucntprobabilistimor,quod  vita  longioritlatti- 
ra  cft  occalioncin  petc.-indi .  1'robattir :  Maximtim 
Dei  bcncticium  clt ,  quod  uifti  cripi.iniur  ab  hoc  fe- 
culo  ncquam,iuxta  illud  bapicnti.T  7.  Raptiu  cftoic 
maluiamut.itct  iiitcllcdum:  fedquodcunquc  Dci 
bcncncinm  cft  fcmpcr  lititiim  pctcrc  ab  illo  :  crgo 
&c  quod  iuftis  hominibus ,  atqac  ctiam  nobis  mor- 
icm  infcrat,quandocfttimor,qiiod  longior  viraal- 

.  laturacft  occalioncm  ptx-candi .  ttconhrmatur  cx 
P.uiioad  Phil.i.dicentc:  Ciipiudidoliii  &  nrccum 
Chriao.Etad  Rom.in.7.  infclixcgo  homo.quis  mc 
libcrabit  dc  corpoi  c  mortis  huius  ? 

Dicovltimd:  Nonfolumproptcrculpamvitaa-  vlcdiAii- 
dain  ,  fed  eriam  vt  vitcinus  alias  huius  vjtxmifc- 
iias,quxnobi$infcruntmolcftiam,vrintirmitatein, 
aut  graucm  aliqiiamncccintatcm,  licitum  cft  nobis 
mortcm  optarc,  illamquc  p«crc  a  Dco.  Probarur : 
Mclior  clt  mots,  quam  vitaamara ,  vt  dicitSapiens 
Ecclcfiaft.jo.fcdcduobusmaIisminu$  licite  cligi- 
tur:crgo.  Et  conrirmatur:  Naralobgrauiillafiu 
calamitatc  opprctFus  dicitur  mortcm  optaflc ,  pro 
iIIaqueDcuraoraflc,necincopeccauit,  vr  tcxtus 
aflitmat  lob.caprj.  Et  Hclias  j.  Rcg,  cap.  1 5.  huiu» 

j  vitx  atquc  Liborum  ,  quos  vt  fiigcrct  Iczabclctn, 
impiam  Rcginam  pcrfcrcbar.txdio  aftcClus^pctiuic 
anunx  fux,vi  morcrctur. 

ARTICVLVS  IX. 

Vttum  conucnientcr  fcptcm  periiioncs  orationis 
Domiiiicxafligncntur. 

AD  'Honum  fic proceditur .  Fidetwryqultd  J.dif.j4.q. 
inconHenienter  feptem  petitiones  oratto-  ' 
nit  dominicaaffignentHrVannm  entm  ejl  "fj.  'vfqw 
peterc  Jlmtiijicun  iUndquod  fempcreii  infi.&opn 
fanSum.  Sednomm  DeifempereftStinSum.Jecundii  '^"•^- 
illud Lhc. I SanSum  no mcn eius .  1{egntim etiam  eins 
■  efifcmpitcrnumyfecundumiUudTfll.i^.  h^egnum 
tuum  uomine,regnum  omnium fxtulorum.  yoiuntat 
eiiam  'Dei  femperimpletur ,  fecundnm  illud  Ifj i.  ^6. 
Omnis  rolkntas  meajiet.  yanum  ergo  ejl  petere  quid 
omnes  DeifanSificetur ,  quodregnum  eius  adueniatt 
eJr  quod  volimtas  eiut  fiat. 

1 .  TrxtereayVrius  ejl  rccedered  maloyqndm  confe- 
qui  honum,  Inconuementer  ergo  rideutur  pntordinari 
fetitiones,quA  pertinentad  confeqttendum  bonHm,pe- 
titionibusqmepertinentad  amotionem  muli. 

^.Trxtereay  ^dJjoc  aiiquul  petttiir  vt  donetuK 

JLl   4  lcd 


r:i;:ii;i2od  bv  Gt 


Quacft.  LXXXIII.  DcOrationc.  Art.  IX. 

fed  prMipkMtn  donnm  Dei  ejl  Spiritus  f  mtius  ,  ^  m  A  poffidebnnt .  Et  ad  hoc  pertiHet  qmd  dicitwr  >  DimitH 
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nobts  peripfnm  dantHr ,  ergoridentur  inconue- 
Htenter  pant  petitiones  :  (Hm  non  refpondejnt  doni ; 
Spiritus  fanili . 

^.Trxtereu  >  Secnndnm  Lucam  in oratione  domi- 
nica ponuntur  foUmqHinque pctitiones^vtp-ttct  Luc. 
1 1  .SuperflMHmer^ofHufecHadum  Mait.iuodfeptcm 
petitiones  ponuntur . 

5  .Tr.UcreJy  In  vanum  videtur  captare  beneuolen 
Xiam  tiusqui  bcneuolenti  i  fuanos prxuenit,  Sed  D:hs 
fua  beneualentia  nos  prxuenit ,  qHia ipfe  prior  dilexit 
nos ,  vf  dicitur  i.laan.^.  Supcrflne ergo prxmtttitur 
petitionibHS.Tater  noiierqui  es  in  cxlis,quod  vtdetur 
ad  beneuoleiitiam  captandam  pertinere .  0 

Sed in  contrarium fuffit.it  anthjritas  Chrifli oratio 
nemintUtuentis. 

J{efpondeo  dicendHmtquod  oratia  dominica  perfe- 
Ciijffna  eft:qitiafiCHt .Augulli,* dicit  adTrobam:Si 
re{I^&con^iruenter  aramus^nihtlaliud  dicerepojfu- 
mus,qudm  quai  in  tfla  orationc  domnica pofitum  eil. 
Quia  ent m  oratio efl quodammodo  defidenj  noflri in- 
terpres  apud 'DeumyillareSe folum  or.tndo petimus, 
qux  rclie  defiderare  valsmns .  In  aratione  autem  do- 
minica  n^infolum  petuntur  omnu  qiu  rctli  defidera- 
re  pojfumns ,  fed  etiam  eoardine ,  qua  defideranda 
funt :  vt  fic  hxc  oratio  nonfolum  inflruat  poilulare , 
fed  eti.tm  fit  informatiuatQtiusnoflriafjeElus.  .Mani-  Q 
feSllieU  a:ite>n ,  qubi  prima  cadit in  defiderio  noflro 
finisideindeejyqux  funt  ad  fincm .  Finis  autem  nafler 
'Deus  eHtin  que  nofler  a^eHus  tendit  diipticiter :  vno 
tjuidcm  mado  prout  volumus  gloriam  Dci :  alia  mo- 
db  fecundiim  qiiod  volumus fruigloria  eius .  Quo- 
riim  prnnum  pertinet  ad  dileSltonem  Dei:  qua  Deum 
infeipfodiligimus :  SecHndiim  vero  perttnet  ad  dile- 
Hionem ,  qua  diligtmus  nos  in  T)eo  .  Et  idea prima 
pctitio  ponituriSan^iifiietnr nomen  tunm  y  perquam 
petimus  gloriam  Dei .  Secunda  vera  ponitur ,  .Xd- 
ueniat  rrgnum  tHum  :  perquam  petimus  adgloriam 
Dei  O"  regni  ems  peruenire .  .A  d  finem  autcm  prx- 
diSHm  nos  ordinat  aliquid  dupUciter  t  vno  moda  q 
fer  /e,  alio  moda  per  accidens .  Ter  fequidembo- 
num ,  quod  efl  vtilein  finem .  £sl  autem  aliqntd  vti^ 
le  in  finem  beatitudinis  dupliciter  :  vno  modo  dtre- 
(ii  &"  principaltter  fecMndum  meritum  qwj  bcatt- 
tudinem  meremur  T)eo  abediendo .  Et  qitantum  ad 
/kc  ponitHrt  Fiat  voluntas  tua  ficut  ui  cailo&in 
terra.  ..iiio  modo  inflrumentaliter  ^qu  ift  coad~ 
SHuans  nos  ad  merendum .  Et  ad  hac  pcrtinei  quod 
dicitur ,  Tanem  nasirum  qHOtidianum  da  nobis  ho- 
die.fiue  boctntelligatur  de  pane  facramenrali ,  cnius 
qiiottdtanus proficit  honuni ,  in  qiia  etiam  intelligun- 
tnr  omnia  alia  facramenta,  ftue  etiam  intelligatMr 
de  pane  carporali  :  vt  per  panem  intelltgaturotnnts  g 
fi^cientia  vi£lut,fuut  dicit  ^Auguli,  *  ad  'Probahi : 
i^iia  i-r  euchartsiia  eH  pracipMum  facramentum , 
Epift.  lii.  ^  panis  efl  prxLipuus cioHS ,  yndec;- in  Euangelio 
cap.  I  i.  iii  \i2tth,ufcriptumefl  fuper  fubfiantiilem,  td  e{i  prx- 
Mjtt.6.*E(  cipHumt  vtHieronymts'  exponit.Ter accidens au- 
aii  Titum  tem  ardinamiir  in  beatitudtnem  per  remntionem  pro- 
c».  to.5>.    btbentis .  Tria  autcn  funt  qux  nos  d  beatttMdine 
probibent  . 

Trimo  quidem  peccatum,  quod  direSiexcludit 
a  regno  ,  fetundnm  lUud primx  ad  Corinth.6.  'Xeque 
ffrnicar^  t  neqnc  idolts  fermentej ,  <^c.  regnum  Det 


Li.t.cio. 
circa  prin. 
Scci.to,i,- 


nobis  debita  nasiraSecundo  tentatio  ,  quxitos  impe- 
dit  abobferuantt.i  dtiiinx  voluntatis .  Et  ad hoc  perti- 
net  quad  dicitur,Et  ne  nos  indiuas  in  tentationcm  -pcr 
quod nos petimus  vtnontentemHr,fed  vtdtentatione 
non  vincamur:qttod  efl  in  teittationem  induci.  Tertio 
panalitas prxfens,  vt  qnx  impcdit  fufficientiam  vitx  , 
Si  quantum  ad hoc  dicicur,Ubcra  nos  4  rnalo . 

^dprimumergo  dicendnm,  qHod  ficuc  'f^ugu- 
Siin.duitinlib.de  Sermone  Dommiin  monte,cum  di- 
cimns  .SanStficetHrnomentuum  :  nonhoc  petitnr 
qHa/inonfttfan£iumnomcn  Dei,  fed  vtf.innumab 
ominibns  habciciir:  quod pcrtinet  ad  Deigloriamin 
homiiiibus  propagandatn.Qiiod  autem  dtcitur  ,  u^d- 
iieniat  retnum  tuum  nonitadifliim  eiiqHaft  Deiis  * 
nunc nonregnetyfed ftcut ,/l:ig'ijlin.  diciiadTrobam;  mc<l.tai. 
DefideriHm  nofirHm  ad ilhd  regnum  excitamus ,  vt 
tUndnobis  veniat,atqiicinear(gnemuf,  Quod  autem 
dictt!tr,Fiat  voluntJs  tiia:  reHe  inteltigttur .  f^t  obe- 
diatur prxceptis  tuis.SicHt  in  catla  eJ»  in  terra ,  id  fif , 
ficttt  ab  Angelisjita  abhominibus^^nde  hx  tres  peti- 
tioncs pcrfetii  complebuntur  in  vita  futiira,^Ux  ve- 
ro  quatuor  pertinent  adnece/fitarem  vitx  prxfentis  :  Enchirl<l. 
fnut i^HgHii. * dicit in (hchiridio.  ci  1  j  to.j. 

v/frf  fecHndum  dicendum ,  qitbd ciim  oratio  ftt  in- 
terpres  defidertj  ordo  petitiannm  non  refpondet  ordini 
exccHtionis,fed  ordtni  defidertj  fiue  intentionis:in  quo 
prius  eflfinis qitdm eaqux funt  ad  finem,&  confcquu  Lib.i.c.  it, 
tio  boni  qudm  remotio  maU .  tom. 

,Ad  terttum  diccndum,  qubd  ^ uguSiin.* in  lib.de 
SermoneDomininionte,adaptat  feptem  petitianes  do 
nis  &  bcatitudinibjiicens :  Si  timor  Dei  eSi  quo  beati 
fiiint  paupercs  fj>iritu,petamuj  vt  fandificctHr  nomen 
Dei  in  homtnib.timore  cafta.Si  pietas  cft  qua  beati  fint 
mites,pet.mus  vt  veniat  regnum  eius,Ht  micefcamusi 
nec  ei  rcfiflamus .  Sifcientia  cft  qua  beati  funt  qtti  Ui- 
gent,  oremus  vt  fiat  voluntas  eius ,  &  fic  non  lugebi- 
mus.Sifortitudo  eft  qua  beatifunt  qni  efHriunt^oremus 
vt  panis  nofler  qHotidianus  detur  nobis.St  confiUum  eft 
qiia  beati  funt  mifericordes,debita  dimittamus,vt  no- 
bis  noflra  dimittantur.Si  intellc&us  esi  qiio  beati  funt 
munda  cordc,  orcmus  nc  habeamus  duplex  cor ,  tem- 
poraUa  fe(lando,de  qiitbus  tentationes  finnt  in  nobis . 
Si  faptentia  eii  qua  beati  funt  pacifici ,  quoniam  filij 
Dei  vocabuitur ,  oreinus  vt  liberemur  4  malo ,  Ipfa  i  i  j.  in 
enim  Ubiratio  Ube-os  n  is  faciet  fiUos  Dei .  pr  i  n.  to. j . 

.Ad  quartum  dicendum ,  qubd  ficiit  .AngiiHin.  * 
dicit  in  Enchirtdio:  Lncas  iitorationc  Domimcapeti- 
tiomsnon  feptem  ,  fed  qiunqHecamplexus  eH-  Osien- 
dens  enim  tcrtiampetitionem  duarum  prxmiflariim 
ejfe  quadammaia  repetitionem,  prxtermittendo  - 
eam  magis  fkcit  intelligi :  quia  fcilicet  ad  hoc  prxci- 
pui  vdnntas  'Dei  tenitt  vt  eitis  fanftitatem  cogno' 
fcamus ^ cum  ipfo  regneinus\.  Quod etiam Matthx. 
m  vUim.pofMit,Ubera  nosd  m  ilo  ,  Ljuas  Honpofuit  y 
vt  ftiat  vn-ifquifque  in  ea  fe  liberari  a  mala,qMod  non 
infertHr  intcntationem. 

ty^i  qntntum  dicendum,  qiiod  oratia  nan  porrigi- 
tur  Deo  vt  ipfum  fle^amus,  fed  vt  in  nobifipfls  fidn- 
ctam  excitemus poiiulandt.iiux  quidem  prxcipuiex 
citatur  in  nabis,confiderando  eius  cbaritatem  ad  nost 
qua  bonumnoSirum  vuU.  Et  idco  dicimus,Taterno- 
Sler.Et  eius  excellentiam^ita  potcii.Et  ideo  dktmHs. 
Qui  CJ  in  cxlis . 

SVM. 
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A  oranda  cdidic&perronatitcrinHiniicpoftulamus.  , 

Sccundo  prxllat  or.iiio  Duminica  cartcris  omni-  Oratio  do- 
busin  brcuitatc.  Quare  Clirilhis  iliam  inHitucns  minicaprj 
prariuiiKiOranrcsnolitcmulcum  loqui,  (icutEthni  JJf  |'M  'O 
ci  fdcijnt.PiitatcnimquoJin  niultiioqiiio  fuocx-  "'^cmtate. 
autli.intur.Qiiafl  diccrc  t.Vobis  orarc  volcntibus.il 
lud  quninmaximcobrcrunnduin  c(i ,  vtnontidatit 
tn  multiloquio,  in  inani  vcrboruin  inuitiplicationc 
vim  oratioois  (itam  clVc  putanrcs,  qtto  modoGcnti 
lcs-  faciuncquitucuptimc  l'c  orarccxif^iiiiaiu,  cum 
vcib.i  qiiani  m»xiin(  imiItipIii:nnt.Qin(i  Dcnsvcr- 
b.i  jfqi'''''"»^  voi  is  lonmi,:iiit  1  ibiorum  tatigatio- 
iicoblclcrnr.  Aur,qu.i(l  ad  aiidicndiim  cum  purcc 
ctrct.ir.iioreui^cc andircqiiac  polhilarur.nifi  mul- 
tis  vocibus  inclam.ira  fucrint  ciusfliinfo.  Aiir.quan 


SVMMA  TEXTVS. 

SVppofito.quod  oratio  Dotninica  eft  omnium 
pia:rt.ir.tiinmj,  vt  Augurtinusaffirmir.in  cpifto 
laad  Probain,quT  cA.tii.c.ti.  vbi  dicit,  fircdJci^ 
congrucntcroiaaius,  nilitialmd  diccrc  pofTunms, 
<)uam  qiiod  in  ilH  orationc  Dominica  pofitum  el\, 
refpondct  IXTho.ad  propofitam  dirEcultatcm  vni- 
ca  conclufionc,  quar  talis  cft:Scptcm  pctitioncsora 
1  loms  Dominicxconucnicntiinme  fiicrunt  alliuna- 
t.T.Probatur.Qmaoratiocftqiiodammodo  dcfidc- 
rij  noltn  intcrprcsad  Dcum,illa  foliim  rcdlc  oran- 
do  pctimus ,  qnx-rcdc  dcfidcrarc  v.ilcmus- ;  fed  iii 
orationcDomjnica  fcptcm  petitioncs  contincntc  , 
non  folutnponunturomnia ,  qu.r  rctflc  dcfidcrarc 

poifiunus,  fcd  eiiam  coordinc,|quo  dcfidcrandaB  adcxuidicnduinfit  dirficilis.nec  abcu  pollit  quid 


funt,'Vt  fic  hic  oratio  non  folum  inllrii  ic  portula 
ic,  fcdcnam  fu  informatma  tottus  nortri  afTcduj : 
cr»;oconucnicntilljmcin  ca  (cptcm  iII«pctiuones 
aliisoantur .  Confcqucntia  cum  maiori  cll  nota,  ^ 
ininorcm probac  D^Tho. longo  (adodifcurfu,p0r 
omncs  pctitioncs.vt  clarc  p.-itct  in  litcra . 

EXPLICATIO  ARTICVLI. 

TOtusiAcarticwlus  a  D.T1iom,confumitur,in 
ordinandis,iS:  cxpficandis  pctitionibus  in  Do 
iiiuiicaorarionccontcntis .  Quod  &  nos  faciemns 
maiori,qua  potcrimus ,  btcuitatcmc  in  re  tam  gra- 
ni  rraifJatus  iftc  dcorationemancus  ,  Sc  diminutus 
cilc  vidcatur.  Qu.t au rcm nos brciiitatis !;rari.T  pr.T 
tcricrimus  ,  vidcri  potctunt  iu  Gabriclc  fupcrCan.  C 
Ncc  prxtcrcundus  cft  noftcr  Acgidius  Rom.i.  qui 
nonminus  in  picrarc<S:  dcuotionc  cxccllcns.quara 
in  .Vlctaphyficis  «S:  Phibfophicis  mirabilis  cxtitit . 
Ediditautem  tradlatumpictate&  eruditionc  refer 
ttlfimuin  fupcr  orationcm  Dominicam .  Incuiiis 
cxplicationc  ab  co  cxordium  funicmus,a  qiio  D. 
Tho.illud  acccpit,ncmpc,icommcndationc  Doini 
nicx  orationis.quam  omnium  alurum  pr-rllautif- 
(imainclTcdicitj&mcritomulcis  ,6c  rationabili- 
busdccaufis,  Tt  cft  vidcrcapiid  Abulcnfcm  tom.  j. 
in  Marth,q.i  fcqucntibus .  Vbi  viginri  fcx  ra- 
tioncscolligic ,  quibus  probarhanc  orationcm  c,t- 
tcris  omnibus  prarftarc.  Scd  illas  omncs  cum  Hugo 
ncin  Poftilla  fiipcr  M.itt hxum ad  trcs rcdu:crc po 


qu.imobrineri.nihimportunisclamorilnis,  &  mul- 
ta  vcrborum  rcplicationcarqneinoukationc  cxtor 
quc.tf.ir  .  DamnatquiiirnU^luiftus  miilriloquiiim 
infidclitim :  fcd  nun  mtilias  l.ichrvmas iion  mtiltas 
obfccrationcs  in  cordispuriratc.  quas  (antfVi  cmic- 
tunt|&:  quas Qiriftus  Dominos  lci;itur  fcciifc  dam 
in  oraiionc  pcino^l.Ttiir.  Nain  vcrbo  tcnus  nncafTe 
tftionc  vacu.is  aurcs  Dci  impltrc,  imluai  cft.quafi 
in  hoccxaiuliamiir.Dch.ic  brciiiratcin  iib.dc  ora- 
tionc  Dominica  diccbat  D.Cvprianus:  Ipfa  cftora- 
tio,quam  ipfcmct  Dcusinc.irnatiis  murtalcs  orarc 
docuit,fiioqucmagiftciioomncin  prcccm(u>ftram 
in  vno  fcrmonebrciiiauit :  Tanquun  fit  fcrmo ,  de  _     •  - 
quo  dixit  Hfajas ;  Scrmoncmbrruiatiim  facict  Do-  ^J^II^ 
minusinrotoorbc  tcrr.r.Hiinis  ndtcm  brciiitatis  oracioni» 
inult.TalTignaniurc.iufa- 3  Do<iciribus  .  Priinn  ,  vt  a(C\^Biuu 
licChrirtus  pr^bcrct  tidclibus  tiduciam  citoiinpc-  cau"fa. 
tr.indi,qtiod  brciubus  vctbis  poftiilandum  cftcdc- 
tnonllrauu  .  CJiiarc  GlolTa  fupcr  Mattharum  iii  huc 
niodum  diccbat:  Chriftus  Dominus  intcr  crtcra 
faluiaria  monita,quibus  confuluit  crcdcntibus,(br 
inam  orandi  proponcns,  orationcm  compofmt  bre 
uibus  verbis,vr  clfct  6ducia  citb  .mnucndi,qui  bre 
uibus  vultrogari .  Sccunda  ratiocft:  vtcofiicilius 
poffct  mcmorir  commcndari.Tcrcia  vc  prudcncia. 
cciam  ingcniorum  mirarcturdc  profundicatcmy- 
ftcriorum,  &muliiplicitatc  fcntcnitarum  in  tanca 
vctborum  paucititccomprehcnlbriim.  Dc  fccun- 
da  rationcdiccb.uD.Aug;uftiniis  :Oratioilla  pau- 


tcrimus,nempc,  ad  dignitatem  autoris,  ad  brcuita-  D  cis  verbis  rcs  inultipliccs  comprchcndit,vt  fic  fim- 


paric  au 
choris. 


tcm,&  ad  fecunditatcm 
Eft  crgo  oraiio  Dominica  dignior  alijs .  Primo  : 
Oratt«  do  Rationcautori£,quiaabipfoChriftoDco,quiora- 
minica  pr^  f„y^  cdita  &  cdoda  fuirjacquccxcofcqucnti  omni 
lUcalijsex  bus.ilijs  cxaudibiliorcrit.  C^ii  enimficri  potdl,  vc 
narr<?  au~  ^^^^^  quem  conftituic  patcr  rocdiatorcm  inter  fc  ,  & 
nos  pcccatorcs,&inqiio  fibibcnccoplaoiii,  qucm 
quc  i  morralibusaudiri  pra-ccpicdiccns,Hiceft  (i- 
liusmeus  dilcdlus,  in  quo  mihi  bcnccompl.icui,ip-' 
fum  auditcorarioncm  nonaudiat,qui  eu  tanquam 
liliumvnigcnitum diligii.  &qucin  nihil  pctiturum 
clfc  fcic ,  quod  eiusaducrfctur  voliintati  ?  Si  crgo 
Chnftus dicit.fic  orabitis:  Patcr  noftcr,qui  cs  in  cq 
lis  &c.  quomodo  quis  potcric  dubitarcor.itionem 
illam,quactinquealia  clfc Patri acccptiorcm ?  Pro' 
pter  quod  diccbacDiuus  Cyprianus:  Qiix  poicft  cf 
fe  Ipiriiualior  oratio,quain  qu.T  a  Chrmo  nobis  da 
n  cft,a  quo  &  Spirirus  fanClus  nobis  miirus  cft  ?  Et 
quxapudpatrem  pr.Tcatio  cxauditior  ,  quam  qux 
ab  orct]li),qui  verirascft,prolaiacrcdirur?  Ec  rur- 
fus  idcm:Qiii  tccit  viucrc,  docuii&orare,  vi  dum 
frecc  &  oraiionc  quam  Filius  docuic,apud  Patrcm 
>oquimur,  facillimum  vtiqucexnudiricrcdamus. 
.4anc  cxaudibilitaic  fignificauitChriftt|s,du  dixitl 
Siquid  pctictitispatrcm  in  nominc  meo  dabii  vo- 
bis:cuinnihil  magisin  nomincChrifti  pctcrcpoftl- 
mus  quatn  quod  pcr  orationcin ,  quajn  ipfc  nobis 


pliccs  tidci  fuz  fa lutis  fufficicntiain  ciio  addifcc- 
rcnt.Dc  ccrtio  vcro  racionc  fubdit:Ec  prudctia  in- 
gcniorum  myftcriorum  profundicace  obftupcfcc- 
rec.  Quarcarariocft.uiqtuntbbrcuior,  &qainio 
fiicilior  eft  oraiio:tanib  (Tcqucniius,&  inaiori  cum 
aitcnrionc  ac  dcuotiouc  rcpciatiir .  Animus  noftcc 
volubiiis  eft,mulcitudincq;  vcrborii  nonnunqunm 
ita  diftrahitur,vtnntcorationis  fincm  ,  fola  iingua 
loqucntc  toiusct'rluac.Et  idcb.nifi  cx  fpcciali  cau- 
fa  orarioncm  conucniai  cxccndi ,  brcuibus  vcrbis , 
&  compciiiiiofis  Chriftus  in  inftituti onc  hiiius  brc 
uilfiiiix  orationis,oranduni  cffc  monftrauii.  Qtiin- 
to  ,contcy.uitChrirtusbreiiilIimain  orationcm,  vt 
lic  Ethnicormn  crrorcm,  qiii  in  pcrfuafibilibus  hu- 
E  manx  fapicnrixvcrbis  Dcumorandum  clTc  puta- 
bani ,  quafi  vcl  vocibus  abfcns  vocandus  cflct ,  vcl 
vcrboium  inuliipiicationcdoccndus  ,  quod  nntea 
ignorabat,dcrtrucrc,&  cxf  uiiiaict .  Proptcr  quod 
diccbat  D.Auguftinus  iH-rpcftola  ad  Piobam:  Ab- 
fitinoratioiicinulta  loquutio:  (cdnondcfit  multa 
prccatio,fi  fcruens  pcifcucrar  intcntio:  Nam  mul- 
tum  loqui  in  orando,eft  tcin  necctrariam  in  fuper- 
fluisagcrc  vcrbis.Multuinaute  prccari,  cft  Dcum, 
qiicmprccamur  diiiiurna  cordis  cxcitatione  puU 
(arc.  Erplcrunquc  hocncgotium  plus  gcmiiibus» 
quam  fcrmonibus  agitur  ^plus  fletu  (luam  affatu . 
Noncniiu  cft  DcuSj  vc  hoino ,  vt  vcrboruin  poftlc 


\ 
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fle(5lj  mulrinidinc.aut  pcrfn.afibilibus  inclinan.vcl 
ad  cxaiidicnduinmoucn.licutGcntilcs  de  fuis  dijs 
exillimabint.  Et  DiuusChryroftomus  iQj^alidor- 
micnicinDomiDum  acaifat.quiorationc  n  fuam 
Iong.1  contcntione  profcquiturt  vclq  iiorjt,  vt 
DvU.quanignoranti  fuam  ncc;  litatcm  cxponit , 
qualitcr  Etiinici  facmnt .  Nondoccnd  is  cli  Dcos, 
fcd  placmdut.i^on  arficicndu$,idcft,ifF.'itu$  in  co 
edcitand  is»  qaifi  tit  affjtlionc  mutabilit:  fcdom- 
nium  bonoru<n  lar^itor  cognofccnd  ii .  Sextobrc- 
ticminllicuit  C  irillusQration:m,  vt  dcignorantia 
cxcufationem  nullusaduUus  prctcndercpoircc:  Ec 
quiaquod  tam  brcucc.l,  8c  tatn  facilitcr  fcitur  non 
nifl  culpabilitcrignoretur. 
iOratioD>  Tcrtium,  inquodiximusfuperarcorationc  Do- 
mmici  pr^  mioicam  cx.cr.is  orationcs,  cft  fcrcunditaj,  fcntcn- 
ftuj/i)i  tq  t,jri,-nqu-pondaro(itas.  Criarcin  libro dcoratio- 
cuaai«tc .  j,^.  i)^,n,nj  -j  ^  diccb.it  D.Cvprianus :  Migna  funt 
orationis  Dominicarfacratncnta.quia  mult.i,kmt« 
gnabrcuiter  funt  in  fcrmonc  collccla  ,  ita  vt  nihil 
prrtcrmiinim  fir,quod  noninprccibus  5:orationi 
busnoftr;cccrlcftis  doflrina:  compcn.lio  comprc- 
hcndiiur.Et  D.Anguftinus  in  cp;ftola  ad  Probami 
Sirccl^,'3ccongrucnter  oramus,  nihil  aliud  pctcrc 
pofTumus^quamquodin  orationc  Dominic.ipo<itu 
crt .  Ei  piuld  infcrius:  Si  omnia  fanclaruin  prccum 
vcrbid;!'curra$,quantum  cxillimo,  non  inuentcs 

3uod  I  Uor.itio  Dominica  non  continctt,i!i:  inclu- 
.it.Qji  cnim  dicic:Cl»rificarein  o.nnibus  gcntib. 
ficutc.  irificatusesin  nobis ,  vt  prophcti  tui  fidc- 
lcsinueniacur:qiiidaliud  dicit,quam,San:lificctur 
nomcntuum?  Qui  dicit^Oitcndcnobisfacictuam, 
&faluierimus  :  quidaliud  dicit:  quam  ,  Aducniac 
rcgnum  tuum?  Qui  didt,Dirigc  grcflus  meos  in  fe 
muis  tuis,fL'Cundum  cloquium  tuu,vtnon  moucan 
turvciligin  mearquidaliud  dicit,quam,  Fi.it  volun 
tastua?  Q_ii  dicit:Diuitias     paupcrtatcm  ncdc- 
dcris  mihi,quiddicit,()uam,  Panem  noHrumcuio- 
tidianu  iida  nobis  hodic?Qui  diat:Mcmcnto  Do- 
mincDiuid.&c.ac  itcrum:  Si  rcddidit  rctribucnti 
b;is  iiiUim.ilaqiiidaliud  diat,  qua:  Dimitcnobis 
dcbitanoilra )  Qiii  Diat:Aufcr4  mc  concupifccn- 
tiam  vauri$,quid  aliuddicit,quam,Et  nc  nos  indu- 
casin  tcntationcm?Qii  dicit:Eruc  me  dc  inimicis 
tncis>q^Liid  aliud  dicir,quam.Scd  libcr.i  notimalo? 
Et  fic  II  pcr  onmia  lan^ltirum  prccum  vcrba  difcur- 
r.is,nihil  inucnirs,  quod  illa  orationc  Dominic-i  iio 
contincatur  .  Hxc  Aiignliinus:  Ex  quibiis  omnibus 
colligiiur,  orationcin  Dominicam,  omniii  ali.irum 
multisdcciufiscirc  prjftintiiTi  nam  ,  vt  D.Thom. 
atfirmit  in  initio  huiusarticuli .  Q^io  fuppofito  ,ad 
iliius  cxplicationcmacccdamus,  oporrcc. 

Daiidiiur  crgo  h^c  oratio  in  trcs  princip-ilcs  par 
tfs,fcilicct,cxordium  ,  tr3cl.itum,&:conclufioncm. 
Inqiiarum  priinacius,quipctiturcaptatur  bcnciio 
lcntia.ln  fcaind.i  pctitioiuim,  quas  fundimus>fiib- 
iungitiir  fcrics.  Ibi;  S  an(flificciur  nomcn  tuum.  Et 
Tnoratio^  tcrtia  carundcm  pc(itionumopt.iturcon 

re  vcendij  fifuwtio,  ciim  concluditur ,  Amcn.  Circa  primum 
cxordio.     cft  aducrtcndum,  fcmpcr  apud  homincs  pofitum 
fuifTcin  morc,cos  ,qui  aliquid  impetrarc  cupiunr.i 
laudibus  ipfius,  qucm  rogaturifiint.ruain  cxordtri 
D-  Ambr.  orationcm,  quitcnuscum  bennir>lum  &  -ittcntum 
rcddant.Et  fic  dtccbat  D.Ambro'ius  in  lib.dc  facr* 
mcntis  vcrfusfincm,  Vidcor.itioncm  tu.im  ,vndc 
inap^Tc  dcbcjSiDic  mihi.fi  vclis  hominnn  rogarc, 
6c  ficincipias  :  Da  mihiquod  pcro.nonnc  arro^»as 
viderctur  oratio?  Proptcr  hcK  Sapicntcs  oratorcs 
hanc  fibi  obfcruant  dtfcip!in3m,vt  a  iudicts  l.iudib. 
orationcm  incipi.it.  Q^-T^&facr.r  fcriptur.r  cft  con 
fuctudo.Na  amicus  Dci Moyfcs  rogarurus  Deiim, 
vt  populum  Ifracliticum  non  dcfcirrcr,cius  laudcs 
9*o.ji.     iiig  pctiuoai  pirxcntfit  diccos }  Dominator  Domine 


A  Dcus,mifcricor$,&clcmcn$,patien$,mult?  mifcri- 
cordir^iV  vcrax.Et  fubdit  ftatim:Si  inucni  gratiara 
in  conlpeclu  iuo  Dominc,obfecro,vt  gradiaris  no- 
bifcu.  ludith  quoquc  pro  coiuruione  hoftiu  Dcura  ludit.^ 
orarcvolcns.ab  cius  laudibus  incipicn$,dixit;Dcus 
casloriim ,  Crcator  aquarum,  &  Dominus  totius 
crcatur.T  ,  cxaudi  mc  mifcram  dcprccantcm ,  &c  dc 
tnamifcricordiapr.Tfiimentcm.Similccfiamoran- 
di  formam  plunmi  prophctirum  6c  parrum  obfec 
uaucrunt.  Et  candcin  m.igificr  ac  Rcdcmptorno- 
ftcr  Chrirtus  pro  fua  iofinita  mifcricotdia  nos  habi 
turosciredijcuit  «dumorationcm  inftituens  laiidis 
cxordiumprimifir,diccns.  Sicaurcm  orabitis:  Pa- 
tcr  noftcr.qui.cs  inc^lis.  Captamus  autcm  hoc  cx- 
ordio  Dci  bcncuolcciam:  non.vr  ipfum  flcdanuis, 
B  ciiciusvolunra$firimnuit.ibili$:  nccvrciusbcnc- 
uolcnti.impr.Tueniamus,  quoniam  ipfc  pnor  dilc 
xirno$:Scd  vt  in  nobi$  ipfis  dc  fua  bcncuoicna  ccr 
tam  fiduci.im  cxaccmus .  In  illifipe  vcrbi$Dcu$, 
qui  pctitur.cxquatiior  praropuccommcndatur.Pri 
mo  i  dilcctioni$  magnirudinc, cum dicitur ,  Patcr: 
Sccundoa  tibcrali  bonitati$  fu  cdilFufionccum  ad- 
ditiirnoftcr.  Tcrtioabimmutibili  pcrpctuitatc  fi-  , 
gnificat3,ciim  fubiungitur;  Qui  cs.  Qu.irto  ifubli  •  .Dircnmea 
micaccpoccntix  dcclarata  pcr  illam  particulam,  In  "."''^^J^J^ 
ctrIi$.Pcr  pnmam  diAioncm  huiusorationis  cxor-  „15. 
dium  di(r..rt  ab  cxordijs  orationum  virtutis  lcgis   ^,^  ^ 
In  illis  cnim  communitcr  cxordium  accipicbatur  a  tcftjjnui . 
Dei  dominationc&maicrtntcvt  cft  vidcreinc- 
xemplis  pofitis.At  vcr6inhac  oratione  initium  fu- 
C  mitur  i  Dei  bcneuolcntia,Sc  pictatc,  aimdicitur; 
Patcrnoftcr.ErcftratiorQuiahabitudo  liomiuum 
vcccris,tcftamcnti  ad  Dcum  crat  fcruorumad  Do- 
rainum.lllius  cnim  tcmporis  hominc$  magis  fciute 
b.int  Dco  timore.quamamorc:  quod  cft  propnuin 
fcruorii .  Vndc  lcx  ijla  ab  Apoftoio  icx  timons  fuic 
appcllata.  Cum  tamcn  in  nouo  tcftamcnto  habi tu- 
do  fidcliumad  Deumfit  filiorumad  Patrcm.  Pcr 
Chrifti  cnitnincamationcm  tantum  Dcus  humano 
gcncricondefccndcrc  dignatuseft,  vt  cospcr  ado- 
ptionis  gratiam  filios  fuosconftitucnt.Quarc  dum 
dicimus,Patcrnoftcr,non  tainquod patcrfitratio- 
ne  cfcationis,  fccundum  id  quod  di  ;tum  cft  ;  Kun-  Dcuc.  »J. 
quid  no  ipfccrt  Patcr  cuus,  qui  pollediccc,  &i  fccit, 
&crcauitre?  Scdmagisrattoucadopiionis ,  qua 
D  nosmifcricorditcnnfiliofuo  rcnatos.in  tanti  no- 
rainishonorcinadoptauit,  &  potcftaicm  dcdit,vt 
quotquot  cum  rcccpcruntfilij  Dci  fiercnt,crcden-  ioia.t. 
tcs  in  nominc  ciuSjiS:  cx  Dco  per  gratiam  gcniti.fi- 
gnificarc  volumus.Scrui  pcccati  cramus  inti:iicilh- 
nicgeniticx  Adam.  Sathanr  filijcramus.cuiuv  in- 
ftinctu  ad  omncmalu  folivitab.imur  .Scd  illc.cum  ^P'*'  »* 
adhucinimici  circmu$,nortriraifcrtus,pcr  vnigcni- 
tum  filium  f  uum  Icfum  nos  cxemiti  fctuitutc  pcc- 
cati  a  patrc diabolocmancipauit,  libcrauit i mortc 
pcrpctua,:tbh.rrcditateignt$xtcrniin9tcrnamglo 
riam  vindicauii.acpcr  fidcm  &:babtifin'.nn  Sc  gra- 
tiam  fuam  inconfortium  nominiSi&  hxrcditatu  fi 
lii  f.ii  adoptarc dignatus cft,  &  faccre  hxrcdcs  qui- 
dcm  Dci.fratrcsautcra&cohxrcdcsChrirti.  Et  nc 
quid  dirtidcrcmus  dccius  crga  nos  pictatc ,  pignu» 
£  quoddamfu.rm  no$chantatiscclitu$  immilit,  fpi- 

ritum,f.hli)fuiclam.intcm.Abbapater.Diccdocr-  Ad  Ra  f 
go ,  Patcr  in  primis  gratiis  agimus  Dco.quod  gr.i- 
tuitaadoptioncfactrfumus  riiij  Dci;prohtcnuirqH 
noircnuncitffe  patridiabolo,  &  omnibu$opcnb. 
eiu$,&  foUim  eum,qui  in  c?lis  cft  patrcm  habcrc  c? 
pilTc.  Admonemur  raaximchonot.ircDcum.  Ipfe  Mabd* 
cnim  ait:Sicgopatcr,vbi  cil  honor  mcus?  Accedi- 
tur,&inardclcitinnobi$charif3S.Quid  cnim  cha- 
rius  dcbct  eifc  filijs.quam  patcr?  Quidam  ciia  im- 
pctrandi  fanila  prxiumptio,&:  humilis,aciurtacon 
fidcntu  innafcicur  cordi.Quid  cmm  no  dabit  Dcu* 

patcr 
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drcnt  Sc  qiiibus  iplc  dicebat:  Si  vos  cum  fifis  nutj, 
noftnsbona  datadtre  filiis  vrihts ,  quant^  magis 

Eatervellcrc9lef}isd.ibit  (pjrifnm  bonum  pctcnti- 
MjM-ii.         ^**^*  ^*"  Pfoprio  fil'»      no  pcpercit.rcd  pro 
nobis  omotbtts  tradidit  il  lum,  qiio  modo  n6  ctiam 
cum  illoomni»  nabisdonabit .»  Patcr  crgo  nomcn 
amoris  crt.tSc  picratis.quod  natura  ipfa  in  patrc  na.- 
turali,^^  in  patrcrpiricualt  Adcsailruit. Q[iia  cnim 
naturalis  patcr  nodcaliena.rcddepropruTua  fub- 
ftantiafitiu  n  gcncrat  ( proprcr  quod  filius  aliquid 
patriteflcdicitur)  jdcixc6illum  narurnli  quodam 
inilindln  ditigit ,  nec  potcft  patcr  propri.i  n.imrani, 
qiutn  filio  communicauir.nonannrc.  Qnodfcicns 
fTpicntilfimus  SalorDon.cum  cxnullacxccriori  pro 
b.uione  difcrrncrc  pofrct,cntu$  nuilicris  filius  dTcc  B 
inrantuIusiIlc,dcquocoraiplblitig.ibaciir,adphi- 
j.  B.eLA  lofophiamnaruralcm,qu«rer<imnaturalcsinAin- 
.cwinrs        ,    conditionctcxplicar,  reconucrrcns ,  quafi 
mniramipAm  rubrilircrinrcrro^ans.illain  vcram 
viuiinfancis  maticmcfrccognouic ,qu.c  ciusocci- 
fioncmnaturali  amorc  totcrarc  noupoifct,  vtpa- 
tet  j.cj.Supcrqucm  locum  dicitGloira.  Salomon 
tcniauic  natiiram  parcntts.qu^  non  poruit  tcipfim, 
<\t  infilio  cA,dilci:tionc  naturaltnoamare.  Dcquo 
&  Ariftor.latc.7.Ethtcor.  L)c  fptriiualiantcmparcn 
'.cidipfumfidci  atlirmar,doccns,gratiam  poiiorem 
«fronatur.i.Et  quo  faclum  (iiicvt cum  rilij  Oci  f(.i. 
/iiualcJ-clU-inus  leamdum  fpirittialcm  rc^cncrario 
r^nt  pcrChnlli  mortcm,  m.rrernamh.Tffdiraccm 
nos  vocnucric ,  ibtquc  nobisboiu ,  quxnccoculus  C 
viJirincc  auns  a'udiuic,nec  in  cor  hominis  afccndc- 
runr,prxpar»ucrir .  Et  quis  elhqui  ncfi  lat  h«c  ma- 
OcinvTdilcdioois,^:  picrariseiTc  indiCM,qii.T  innu- 
mine  parentis  dcfignanmr .  Rdnccc  iguiir  in  pnnu 
Pomtnicxorattonis  particula  ,  qui-  i  lt,  I'jtcr,dile> 
.«fliunis  *k  charitatisdi(iin.Tmagniiu>to. 
Btplica-     •'>ccunda  particula  cxordii  urationis  doniinicK 
rar  parii-      Qoilcr :  qua  fimiliicr  Dci  oetKuotentiam  capia. 
cula  ,  no- mus,percommcndacioncmainplicudinistiberatin 
Aer,  indo-  tis ipfius^dic^ndo  cnim. No(h:r,guod  gcncralitatci 
minica  po  fiucvniucrlalitatcmimporcar,  liRrbomcacislibcia 
lcm  quandam  ditfufionem  figniticimus .  Magna 
qiiippcDcidignatio  fuir,  quod  ipfc  crcaruras  alt- 
quas  rationalct  ad  bcaticudincm ordinaucrir ,  il!a- 
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n T  fubfiftenriar.Hoc cnlTi complcxum.quis  cs,  prt)  particula, 
pricacccpium,foIi  D  •ociTjiroprium.ipdufqucin- 1"'». 
uariabilcm  &immuiabilcm  fobftanria  ,  in  quancc 
pr.Ttcritio,  nec  futtiritio,  iVd  nitnc.Trcrntc.icis  fctn- 
pcr  rtans ,  finc  rtuxu  in  prarrcritiim,  &  finc  cranlTru 
in  fucuru,inucnifur,propric  fignificat.QiiarcChri- 
ftiis iltam  dc  lc tanquam dc  Dco  ollcndcrc  volenj, 
lu  Irit  diccntibus :  Quinquigirrnannos  nnndurti 
habc$,&  Abraham  vidifti.rcfpondit  :{Amen,aincn 
<iicoTobis,anrcqu.im  Abrah.tm.ficrccicgo  fum.Sc'- 
cundiim,fi.ificcc,ctiiiinit3tcm,qu.T  ncc  telnpori  ftAr- 
iacct.ncc  illoTnenfiiracur.  Non  dixit.antcquam  A- 
br.ih.im  ficrcc,crgo  fusfcd.anrctioS  ficrct.cgo  funu 
Nam  quamuisab  Abrahamvfq-,  tuncicmptisfluxe 
rit:dimnita*  tamfn,quarim:nutabi!i$eft,nccfluxir, 
ncc  Ilurt;fcd  fcmpcr  innariara  manfic,  quod  cft  pro 
pruim  Dci.(Jiiarc  D.Auguftinus  fupcr  loanncm  tra 
ilansillud:  Nifi  crcdidcritis.quia  cpo  iuni:moric. 
mintin  peccatis  vcftris  cap.  8.  in  hunc  modtimdi- 
cic.Rcsquxlibctqu.ilicunquecrccIlcnriafulgcns.O 
niuc.ibiliscft,  vcrc  non  eft .  Non  cft  cnim  vcruni 
clicvbiclTc  5:  non  effccft  polfibilc.  Quidquid. 
cnim  mucari  porcft  ,  muratiim,  non  cft  quod  crar. 
Et  fi  non  cftquod  crar ,  mors  qti.Td.nm  ibi  facla  cft, 
quia  percmpciim  cftibialit]u:d,oiiod  crat ,  Arnon 
f  ft.  Er  ponit  cxcmpla  :  Ni^rc.to  ciimi  morrua  cft  in 
<:apitcaibcfccntis  fcnis,  lV  polclinttido  mortua  cft 
in  corpor:.  Jclii ,  &curuifciu$  :  itmortuxfunt  vi- 
rcsincorporelangBcntis  :  morn'.nqnc  cft  ftatioin 
corpore  ambul.nntis.Dcniquc  dcmintuocum  dici- 
t  ir.  Vbt  cft  illc  homo.'  rcfpondciur,  fuit.  In  omni- 
bus  igitiir  atSibus,  &  motibus  npftris,  X' in  vniucr- 
fa  prorfus,agitationc  crcaturx ,  duo  tcilipora  inue- 
nio.prxicritum&futtirum.  lu  vcritatcautcm  que 
nunct,  pixtcntum  cfc  foninim  non  inocnio.fcd  fo- 
lum  prxfcn$:&hoc  incvrruptibilitcr,  quod  in  crca 
turanooclLH.TcAugullinus  :  Ex  quibus  omnibm 
colligitur  ,  crc-iruras,  qu.islibct  cffc  mutabilcs,  *c 
pcrcoofcqucns  non  vcrc  cflc :  fotam  aurem  vctita- 
tcm,quxDciis  cft,immutcbiliccr  cft,itnmutabiliter 
circ.Ethoccft  clTcfibi  proprHim.HincqucfoIuit  D. 
Auguftinus  quxrtioncm,quam  eo  loco  ptarmifcrar, 
flu.Trcns:  Quid  cft  quod  aifti,0  Dominc  Deus  no- 
ftcr:Nin  crcdidcntts.qniacgo  fum?  Quidcnimno  Rw. 


rnmqucpiicrnontamcrcaiioncquamadopnone  D  eftcorum.qnxfccifti  ?  Nutiquid  nonTft  carlum  ? 
cxtiterit.Sed  proculdiibio  augct  non  modicum  hu-      Nunquid  terra  noii  cft :  Nunquid  ca  non  funt ,  quc 
iufniodidignaiioncm,qiiodnon  folu  angclicarum       funt  in  carlo,^.' qux  in  tcrra  funt  ?  Nunquid  homo 


Tirtutum  naturx  pcnpivuitatc  fu'gcntium  ,  ncque 
d'iintaxarhominum  cxcellcntifttmorum,&  in  vcTa 
rcligiofitatccmincntiuin,  fcdommum  gcncralitcr 
mortalium,  quos  imaemis  fu.T  fimilitudincinfigni. 
iiit,patremfcconftituif  ,omncs  paccrno  rcfpicicns 
afpcc^lu,  vtnon  fit  homo  viucn<,qui  feabfcondat  i 
calore  cius,hocquc  pcr  pafticulam,  nuftcr,fignicica 
tur .  Qiia  criam  Chriftus  fuorutn  dilcordias.vS:  ini- 
micitia^  interimic:fuperbiam  rccundit:&  liu.nan.i* 
rum  rcruin  in.Tquatiurrm  ad  t^jncordiam,iX:  .Tqua- 
licaccm  rcducic,vt  dicic  Diuu»  Chrvfoftomus.  Non 
cnmiconucnii ,  vi  frarrcsambitionc-,odio,  liuore, 
contentioncintcrfc  dillidcant.  Qiiandocrgo  dici- 
mus,  Noftcr,fraternx  pici,itis.  clinrifatis,A.-  humil- 
tatis  admonctnur.iuxiailludMajichif.i.Nuiiquid 
non  pater  eft  vnus  omnium  noftrum?  Nunquid 
non  Dcutvntiscreauitnos  ?  Qt^iarc  crgo  dcfptcii 
vnufqiiilq;  fratrcm  fuum?  Ncmo  igi;ura'iuin  fper- 
nat.Scd  quando  in  proximo  confidcracqtic  ad  com 
munem  naturam  at tinet,  divar  ciim  lub.c. }  t  .Niin 
quidnonin  vtero  fccitmc,  qui  CV:  iltum  opcratus 
tt\,iSc  foritiauit  mc  in  vulua  vnus?Si  ad  gratiam  re- 
ipcxerit » meminerit ,  quod  cx  Dcoomtics  natifu- 
mustcdodique  dicerc:  Patcr  nortcr  . 
01(1  cs,Hic  tertio  captaiui  bcncuoicncia  ex  com- 


.  rquxintcrrafunt?  Nunquidhorno 
ipfc  cui  loqucris  non  cft  ?  Si  omnia  funt.qux  pcr  tc 
fa<5a funr,quid  cft  quod  cib:  quoddam  proprium  tc 
nuifti,cftc  quod  ali;i  non  dcdifti, vt  folus  cllcs?  Aut 
quomodoaudio :  Ego  fum  qm  fum,quafialia  non 
lint/  Hanccnimqiixftioncm  foluit  pcr  ca,qu.T  pr* 
miifafunt.  Namquiavcrc  cffc,cft  fc-mpct&  im- 
niiirabilitcr  cllc,  quod  foii  Dco  conucnit ,  vndc 
Movfi  ad  tiberandum  populum  Ifracl  millo^at  qux 
rcnti;  Si  dixcrit  mihi  popntus.quod  cft  nomc  cms 
qui  inifir  tcqiiid  dicam  c-i5?rcfp6dii  Duminus:  Ego* 
fum  qui  fum.  Ecftacim  ficdiccs  t\\i)S  Ifracl.Qui  cih 
tnilitmcad  vos.  Sotus  Dcusvcfc  diccrcpotcft. 
Nifi  credideriiis ,  quia  ego  fum,moricmini  in  pcc- 
catisvcfttis. 

Nonnulli  alfiniiaiit ,  Qui  cft,non  effc  pioprium 
noincn  Dci.  C>uam  fuim  itnrcnciam  prohanc  pri  Sententia 
mo:  Nullibi  in  .Sacris  liccris  Dcns  co  nominc  appcl  quortidam 
latur:crgononcft  propriumillius.  Confcqi-cntia  denomine 
eft  nota .  cV  antccedens  probatnr  :  Si  Dcns  aliquo  Dei  qui  cs. 
Jocoappcllarctiir.Quicft.maximeilloExod.j.Vbi  i.argutn- 
togaiusDcuii  Moyle,  c;uo  nominc  appctlarctur 
dixir.Ego  fum,quifimi:A:pauloinfctiu$,Diccsfi- 
Iijs  Ifracl,Qtii  cft.mifit  nicad  vojtfed  in  co  toco.vt 
doccncBui^enfis,  acque  Lira ,  in codicc  Hcbrxo 
non  eft,  vci  bum  prxfcntis  tcmpori$,fcd  fiiniri,Ero,' 
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Sc  fic  Sanftes  Pagninus  vertit ,  Ero,  qui  ero :  &  po-  A 
ftc3,Diccs  AIijs  Ifrael,  Ero mifit  mc  ad  vo$,aii  oin- 
ncs  i  lcbrzi  conrcnciunc:  crgo . 

Sccundo ,  aptius  >  Sc  conucnicntius  eft ,  vt  Dcus 
nointnct  fe  per  verbum  futuri  tcmporis,Ero,quain 
t.Ktffua.   prxlcntis  fum:ergo  no  folu  Hcbratca  fcriptura»  fcd 
eciam  ratio  docct  Dcumnon  dcbcrc  appcllari.Qji 
cft.Confccjucniia  cCt  nota,&:  anccccdcns  probatur : 
Qui  dicic  lc  Cucuruin  clTci  coipfo  docec,&  f  uillciil: 
ctlc:  llcquc  omnc$diffcrenci.is  tcmporijcoprchcn- 
dic,  Sc  cx  confcqucntt  ngnilicac  pcrpctua  qiiandara 
durationcm  &  pcrpctuitatcm ,  quam  vcrbum  ptx- 
fcntis  tempons  non  importat ,  crgo  illud  cd  magis 
Confinna-  conucnicns.  £icon6rmatur:Frcqucns  vfuscftfa- 
***•  craruni  iircrarum ,  hac  r.irione  verum  Dcum  a  fal- 

fis  di(lingiicrc,quod  falfi  Dij  landc  inrcnbunt,iux-  B 
ta  illud  Hicrcmi.c.io.SciiIci)s  raduscllomnisho- 
moa  fcientiafuaiConfufiiscllartifw-x  omnis  infcul- 
ptili,quoniamfaifumctl,qiiod  cunfliaittiS:  iion  cft 
fpiritus  in  eis.  Vana  func,&  opus  irrilionc  dignum , 
in  tcmpore  viHcaiionis  intcribunt,d£c.  Vcrus  autcm 
Dcusnuquamintcribit,iuxca  illud  Efatx.j.48.  Ego 
primus,^ nouilHmus  :  fcd  hoc difcnmS  & diiicrcn 
ciavcri  Dci4  fal(isDi)snondcclar.iturpcrhacno- 
men.  Quic;l:dcclararuraurcmlioc  nnmmc.  Qu] 
cric,quodpcnndccilac  fi  dicerc(ur,qui  folus  rebus 
ominb.is  dchcicncibus  pcrrillct ,  iuxca  illud  Pfalm. 
Ipfi  pcribunt ,  ru  auicm  idcm  ipfccs,  dcc  ergo  no- 
mcn:  QoicfUnon  cft  proprium  Dci. 
Vlt^rj.'^     Vltimo:  Ea  de  caufa  inierrogauic  Moyfcs  Dcum 

Exod.j.auonomincippcllarctur,  vtip(c,<j(cuclus  C 
populus  Ifracltcicuj  fcnon  illud  a  dannonc  tn  illa 
ui(ionccognofi.crec:fcd  acceptircmadacuuia  Dco: 
cr^o conucmcns  fuic  tlkid  diccredefc,quom3xi- 
me  dilUngucretur  i  faj  (is  Dijs :  hcK  auiein  tit  per 
vcrbum,  Ero ,  &  non  pcr  vcrbum3um,crgo  . 
His  tamcnnon  obAantibus  dico,  huc  nomen: 
Nomc  qui  QiiiciUcircvnumcptoprtjllimisDei.Et  prob.itur 
eihelt^ro-  pj,.,iy;  Nam  vulgata  noilra  edi(io,cuius,ctl  magna 
prtu  Dci.  authontas apud Cathoiicos , habct:  Egofura.iuii 
fum.cui  concordantScpcuas"ua  intcrprcccs.EcD. 
Hicronymus  in  cpil^olaad  Nlarccllam  dc  diuinit 
Dominibus  ,  interaliapotut  itoc  nomcn  ,  Qui  cft , 
fexto  loco  Eodcmqac  modovcrtit  iUud  E.xod.  ). 
Qnarcomncs  fanai  lain  Grxci  quaui  Lirini  fcm- 

Ecrcx  illo  collcgcrunt  D-um  vocari ,  Qoi  crt.  Ita  D 
).  AuguA.  quxlhontbiis  fupcr  Exoduin,  O.  Damc- 
fccnuilib.t.c.i  i.dc  tidcorihodoxa.ikccundo  pnn- 
apaliccr  (ic  ar^u  ucntor.Sjpicntix.cap.i  j.appclia- 
tur  Dcushocnominc,  Qiii  clh  Namdinturdeim- 
pijs:Non  potcrunccognufcerecum,qui  cll.Edo.S. 
appcllacfcChrillus  codctn  nominc :  Ntficrcdidc- 
ntis.inouit ,  quia  cgo  fun :  crgo  crt  proprijlli  nuin 
iioincii  Dci.QiipdiScconfirm3ri  potcft  cx  comiiiu- 
nicoiiknfuomnium  philofophorum.  Plato  ennn 
in  Tim.TO  lic  Dcum  appellat,  Qui  eft,  vcl  quod  cft. 
Mercunus  cttam in hviTinis,<Si:  mulii  tlij. 

Et  ad  priinum  argumtntum  rcfpondeo ,  ncgan- 
Adi.arg.  doanccccdcns:  Eiadprobationcm  dico  VLrumcr- 
fc^quod  ilto  loco  Exodt  liabctur  vcrbu  futuci  tcm- 
puiis,  Fro,^£  nun  prxlcntis  ,Sum.Futiirum  tamcn  E 
ponifurpro  pixlenti,  quod  fa.tiilurccncfnctis  li- 
tcris.ncino  cll.qui  ambigat.Ec  (ic  (iitur.im  illud  ha 
bcc  li^niticationcm  prxfcntts.Ad  qiiod  prob^ndum 
facis  cd  3uihorit.is  ScpEu.i^4inra  intcrprctnm,  &  D. 
Hicroii.quiinill-i  linguadoCttifiini  fucrunr.Pr.Ttcr- 

Suamquod  ratiocidcm  rcifutrragattir:Nam  (igni- 
caciu  prxfcntis  temporis  muliu  m.igis  quadrac  in 
illoloco  ,quam  fiitun.  Primo,quiadiceodu,  Suin 
qui  liim ,  (igniticatur  Deumc(Ie,cui  ptitiiocfc  per 
(c  conuenit ,  quod  (it ;  U  ex  confequcnti  quod  clt 
fummumin  cntibus .  Sccunda:  '^uu,  vi  Ahulcnlis 
doccnc  in  quxtl.lupct  Exoduivcibu  pt^fcntis  tcm- 


poris,  fignitiLatur  pcrpcniitas  &aEtcmita$  inco, 
dequodicitui  ,quam  vcrbum  futuri  tcmporisnQn 
iinportar.cum  illc,  qui  i  ll-ipfo  cft  ,  nunquam  poilit 
defincre  circ.  Tcrtto;  Quiain  verbo,Quicrit,qux- 
.dainviderur  ligniticari  lucccifio.atqi  luiitabtlitas,  • 

Suam  verbum  prxfeniis  tcmpons  cxcludic .  Sigm  -  •-»* 
caicnim.qiiodDcoloitumfuum  cifecft  fempcr 
prxfcns,libtqucidom,iUitta  lilud  Pfalm.  Tu  autctn 
idcm  iplVcs.  Etfub.liccaurMii,Et,  idcft.  quiaanni 
(ui  non  dclicicnc,  hoc  clt.iion  flnunt  ncc  fcftinanr 
a  pixlcnti  tn  futurum .  Crcaturx  non propnc  luiu 
quod  lunt ,  quia  (cmpcr func  in  fluxu  ,  (ingulil<.|Uc 
momcntisid  ,quodfuntc(lcderinunc,  iuxca  lilud 
a.Rcg.  2.  Omncs  ftcucfxqua  diiabimur.  Vltiin6, 
Nimnppcilando  Dcum  ,  Qj}  cft.oftcndimus  ip- 
fum  cllc  lumnic  &  intinitc  pcrfcduin.  Significa- 
niuscnim  ipluin  habcrc  cotumcirc  m  ("ua  latitudi- 
nc.quodelllubcccoinuciu  pcrfcctioncm.  EiTce-  Adaliaar- 
Ditu  cft  formaomnium  pertcc^ionum :  imo  i!S<  om-  gumenta. 
mspcrfc^io  nihilaliuded  >^u>'"ciTe  quoddain. 
E I  pcr  hxc  patct  folutio  ad  alia  argumcnta ,  Ex  d|> 
tXis  omnibiis  infirrrur,  pcr  (llam  parciculam  ,^  Qjj 
cs,po(Kaui  incxordtoorationis  Dominicxcomcivr 
dari  Dcum  cx  immutabtjitatc,  &  pcrpetuitace  fux 
fubftancix.quxillonomincunquara  propiio  ip- 
(iut  ngntticatur  . 

Qu.utapa(ticulac(l:In  c.Tlis,qua vitimocapta»  Exoliatur 
tur  beneuolcnti.-i  cx  mantfcftatione  fublimitaus  pjrttcula, 
manfionis  dtutnx:  vt  Cic  Dci  potcntia  proHtcamur .  in  ccclis|. 
Dtcttur  autein ,  Qui  cs  in  ccclis,  non  quod  non  (it 
intcrris,^  vbiquc.Cum  fcnptum  (it  loann.i.  C5- 
lum &  tcrram cgo impleo.S.-d qudd  cius  diuinitas, 
maicftas,5(  gloria  magis  riipicndcat  in  c?icftibu$ . 
Qiiifatctur  fc  patrem  habcrcin  c^lis^cuiusincxp^ 
gnabilc  regnum  iuftc  vniucrfamodciaiur,  is  fc  to- 
tutn  Dei  piotc^ion)  cominittii.Ccrtiu  libi  nullani 
polTc  nocciecreatiiramiquctn  tuciur,  aiquc  dcfcn- 
ditoinnipotcnciacrcitoris.  His  ctiam  vctbisdoce- 
murdifccrnercpauomcttlcftem  itcrreno,  qiacin 
ininundo  hibcmus .  Tcrrcnu»  cniin  peculiarilquc 
patcr  mulcis  ractonibus  cgcus  cft,  &  imbccihis,  <]ut 
6.quid  aduerli  accidat,  nec  nobis  nec  iibi  fuccurrc- 
rc  poieft.  Nccpricccciccrcuirt  habcmusqujndiu 
mancat  ts patcr ,  vtpoccquimortis  fubditur  impcr 
rio',vndc  necin  cum  fpcm  noftcam  collocarc  polTu 
musaucdcbc.nus.  Qiiarcdiccbanc  liliper  Eiaiain 
(^^{.Abrjiiam  ncfctuic  nos:&  Hracl  ignorauicnos. 
Tupatctnorter.A:  Dcusnuilcr.  In  candcm  cti.ini 
fcntcnciam dixtt  Chnftus:Nolicc  vobis  vocarc  pa- 
trcm  fupcr  icrram.Atcum  Patrcm  coclcftem  appcl- 
lamu''>,pitrcm  agno(<:imus  longe  mcIiorcm&:  prx- 
ftan(ioccmomnipotcntcm,bcae(iccntiiIimum,im- 
mortalcm.omnta  pruutdcntem,a(quc  co  ipfu  faie- 
niur  iultum  Sc  .xquumcfTc  ipii  tidcrc,&  pto  co  c<;cc 
racontcmncrc.  Inlupcr  his  vcrbisincitamur  adrc- 
colcnduiD.vnJc  (imus  dcUpli,ncmpc,cc;lo,&:gia 
tja  Dct,qutm  in  paradifoacccpcram'.is,&:  quo  rur- 
fus  tanquam  ad  (icftinatuin  lo:um  aucorc  tanto  pa- 
Tcntc  (cdicuii  fu  nus .  Q^arc  Lum  qtiidam  4  cciris 
mente&  fpintucuola(Tct,infuetum  miraius  lumcn, 
Olimpi,&  per  C(£ioruin  puic iritudincm  o:niios 
cttcndck.Hccinquicmcmini  pairia  cftmihi,  hinc 
or(usfu.n:htc  liftamstradum.Muhaalta  dehacca- 
dcm  parttciila  dicit  ^abiici  litpcr  canon.lccl.  6;, 
quxa  mc  brcuitatis  caufa  prxtermitiuntur. 

Expltcatis  lain  fingulis  paiticuli^  pciinx  patcis 
orattonis Dominicc, qux  li lius cxoniium  conrine- 
bacopcr.Tprecium  crit,  viad  fccudampctitionum, 
quas  ad  Dcij  fundimus ,  fcricin ,  6i  ordinem  conti- 
ncntcm,3cccdamus .  Qiiam  vt  limtlitcr  cxplicanus 
aducrtcndum  cftprimo.  cx  D.Thum.in  itluacticu- 
Io,qiiodcum  h.Tcoratio  pcrfcCtillima  lit,n6folunx 
petcnda  comprchcdicfcd  ctuiuordincm  pctcndo- 
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Oratiodo  _ 

mtiicaco-  c(t,  qu>'>d  (Viiaoranu  deiulcrionim  nortroriiin  dl 
Pf^licndit  interpres,  fit,  vt  talisdcbcat  c^Tcordo  petitioniim  , 
peteadi  Sc  quilisciiofd^i  dcdderioriim  ,  Ordoautc  dcfidcrij 
raidorum'  •'''9"<^'"fcntionij  is  e(^,  vt  in  illo  primocadat  finis: 
'  dcindcca.quTfuntad  fincm:intcrqnr  illadcbcnt 
c<reprioM,qii«funt  fini  prnpinquiora.  Finisautcm 
noftcrcft  Dcus .  in  qiicm  aifciiiis  noftcr  dupllcirer 
tendcrcporeft,  VnomoHo  proptcr  fcipfum,&  vt  cft 
fummumbonumin  fe.  Qjod  Htqnandopcr  adum 
cliaritans  Dcnm  m  fciplodiligimus.ciufiijgtonam 
atq;  pcrfciflionem  fuperomnii  volumus.  Alio  mo- 
do  proptcr  nos,  Sc  inqnantum  cft  fummiim  boniim 
noftrum.  QMpd  conringir,  quandoipfo  frui  cupi- 
muipcrafJuin  (^ci ,  Primiim  pcrtinet  adatfcdio- 
ncm  iufti,&  fecundum  ad  affcclioncm  comnKidi .  ^ 
Et  vtraqtic  dilc(flio  cft  bona:  qiiia  vtraquc cft  .idlus 
virtutis  Thco!ogicar.Scd  pnma  cftpcrtcLlior.vtpo 
tc  qu.Tpertinetad  charitaicm,  quicft  pr.rftantior 
virrus  quim  fpcs .  Ad  pnmum  igiiur  periinct,pcti- 
rio  prima,qua  dr.itur ,  Sandlificctut  nomen  tunm, 
DeeUratur  pcrquim  gloriam  Deipetimus.  Et  adfccundum 
oriinacio    prrtinct  fecunda  pctitio ,  Adueniat  rcgnum  tuum , 
qul  adgloriaminclara  Dci  vifionc  &beata  fruifo 


It  futficie- 


^^jP^'"  ncconfirtcntempcrncnircpcrimus.Etficirta  dua: 
pcritioncs  ordinantut  ad  fincm,fciliccr,ad  bcatitu- 
dincm.Prima  ad  bcatitudinem  obicdliuani.  Scciin- 
da  ad  formalem .  Ad  fincm  autem  hunc  ordinat 
no«  tliquid  duplicircr.  Vno  modopcrlc  Aliomo- 
doperaccidens.  Pcrfeordinat  nos  idbonum.quod 
crt  vrilc  ad  rincm .  Quod  adhiic  cft  dupkx .  Vnum, 
quodordmat,  &:dirigtt  nos  adfinein  dircdc  & 

Ermcipalitcr.  Qiialc  cftmentu,quo  bcatitudincin 
>co  obedicndo  mcrcniur.Etquanrum  ad  hocdici 
lur.Fiar  voluntas  tua  ficut  in  cqlo  &  in  tcna.AIiud 
qtiod  inftrumcntalitcr,*:  qtiafi  coadiuuando  ad  me 
ritum,dirigit  nos  ad  fincm.Emdhocpemnctquod 
dicimiis.Panem  noftrum  quoridianiim  da  nobii  ho 
dic,(iucintclligatnr  dcpanc  veibi  Dci ,  fiucdcpa- 
nc  facramcntalijfiucdcpanccorporali.Pcraccidfj 
ordinamur  ad  bcatitudincm  pcr  rcmofioncm  pro- 
hibcntis.  Sunt  aut,cintria,quKnos  prohibcnt  ibea 
titudinis  confequutione.  Primum  cft  peccatii,quod 
dirccl^  prohibet  i  rcgno  Dd,iuJtta  illud  i.adCo- 
rinth.<j.  Nccfornicarij,  necidolis  fcruientcsregnii 
Dci  poffidcbunr.Et  quantum  ad  hocdicitur.Dimit- 
tc  nobis  dcbita  nortra,  hoc  cft,peccara,Sicut  &:  nos 
dimittimusdcbitoribusnoftris.  Sccundum,  quod 
impcditiconfcquutionc  finis,  cfttcntatiorctrahes 
nb  obcdientia  diuinq  voluntati$,&  inclinans  atquc 
induccns  ad  peccatum.  Tdcoquc  petitur:  Etnc  nos 
inducasintcntationcm.  Tertionos  impcdit  p^na- 
litas  pra;fens  propterquod  fubditnr:  Scd  libcra  nos 
i  maio.  Harccft  fufficicntia.A:  ordinario ,  quam  D. 
Tho.conftituit  in  hocarticulo,  pctirioniiin,  qiNcm 
orarionc  Dominica  contincntnr.  Scdporcrit  pla- 
Alta  ordi-  niusexplicari  hoc  modo :  Omncappciibilc.auteft 
n»no  pcci-  collatio  boni,aurremotiomali.  nonum,  cuiuscol- 
uonum  .  latto  pctiiur,rft  triplcx:Boniim  cclcftcbonum  fpi- 
ritualc  ,  Sc  bonum  temporale.  Primum  cft  glona  , 
fcciindumt!ratia,tcrtium  natura.  Bontitnc^left» 
adhtic  cft  dupicx,fciliccr, obicdiualc ,  &  rormale , 
vt  ditlumclt.  Malum.quod  pctirur  aufcrri,  fimili- 
tcrcft  triplcx,fci|icet,pr.TtcritHm,  prxfens,&  futu- 
rum.  Dc  pr.Tterito  pctitur,vt  rcmittatiir.dc  prafcn 
ti  vt tollarur,de  fiituro  vf  caueatur .  Qiiatuor  crgo 
bonis  confcrendis  corrcfpondent  quatuor  prim.T 
pctirioncs  fuo  ordinc .  Et  tribus  malis  rcmoucndis 
Corrcfpondent  tres  vltimar.ncc  potcrt  elTc  aliiid  bo- 
nuin,cuius  collaiionem  dcfidcrarc,a«t  aiiud  malu> 
cuiusrcmofioncmpctcrepoffimus.  Et  ficconftat 
pccitiones  in  oratione  Dominica  contcntas,c(rc  fiif 
fidcotet  pofiust  vcpote  qux  ad  oiiuie  appccib  ilc  fc 


Domini ,  profundius  Dominicx  orationis  ftcra- 
mcnta  difcutiens ,  fcptcmritim  numcrum  petitio» 
nu  n  fcprrm  donis ,  ^bcanrudiiiibus,  conncdlit. 
Sed  hoc  altenus  eft  ncgotij . 

Explicaio  iam  ordinc,  atque  fufHdcnna  petirio- 
num  in  orationc  Dominica  contcnrarum  ,confc- 
qiicns  eft,vf  defingiilis  fco'rfim  nonnihil  dicamus. 
Eft  autem  primn  pctiricsSaniflificctur  nomc  rutim.  Primi  pe« 
Qiiiduplicitcrpotcrtintclligi. Vnomodo, vrfan-  '!"<'.  o"*- 
iflincariorefcratura.l  Dcum,ftuaiidiiiini  n^mnnis 
fanilificationcm,  earationcquT  (.mtVifictri  po-  2ir!»tui.  * 
tcft  in  fe.  Seaindo,  vc  rcfcratur  ad  nortr.imfan«ai- 
ficarioncm,  qua  nomen  Dei  in  nobis  fanftificariin 
tclligitnr.Si  refcrarur.id  Detim.quoniamipfenul- 
lam  iii  fc  nouam  porcrt  reciperc  fanllitatem ,  idetn 
crit  dicerc:  Sandificctiir  nomcn  tuuin  ,  acpoftula- 
re,vt  ciiisfaniilitariscxtcnfio,  &mantfcllario  fiat , 
ipfum  ,  fcilicec ,  fandlumeircprrjicando  &dcc|a- 
rando.  Tunccnim  Dcusacrcacura  ftndlificaridi- 
cicurin  fe,quando  eius  fanAit.iscTcditiir ,  laud.icur 
extollitur,pra:dic3ttir.Si  aurcm  refcr3tur,ad  noftra  Sanfhfica 
fanftific.ationem,idcnieritpcrcrc,  Sandificeturno  tur  Dcus 
nicn  tuum,acorarcvrcanobisf.in!flita$tribtutur,  ia 
quTConucniens  fit  Dri  fnnclitatcm  atquc  bonita- 
tcm  manifcftare,riufquc  tcrtimoniunireddcrc.Dc 
prima  fanflificationc  diccbat  D.C  rillus :  Penes  d.  Cy^j_ 
cos,apud  qtios  nondum  pcrucnit  fidcs ,  nomcn  Dei 
conccmncbatnr.Sed  vbi  iubar  vcritatis  fiiper  eos  il- 
.  Iiixit.ipfumfarenturfandumficut&fanauin  fan- 
«Sorum.Et  Glofla  fuper  Matth.  capit.C.SanAifice- 
t«r,inquir,hoc  eft,  iri  ab  hominibos  fandus  habca 
tur,innt»rclcarqucillis  Dcus,vtaliquid  co  fanfVius 
non  rcputent.EtD.Hicron.fiiper  Efaiamcxplicans  D.Hicn^ 
illatnpaniailam,Sanftificcturnomcn  ctium,cidem 
expofiiioniadhxrcnsiin  huncmodumdicit:  Iiibe- 
mut  a  Deo  pctercvc  dct  voccm  virrutis  Euangcli» , 
zantibus ,  vt  per  corum  pr.Tdicationcm ,  &  docbri- 
nainapud  omncs  gcntcs  landitas  Di-i  innotcfcat,  • 
Si  vnus  vcrus ,  & a:tcmiis  Dcus  cis  manifcrtctur,  vt 
fic  toto  orbc,c6ucrfo,fiat  vnus  paftor,&:  vnum  oui- 
lc.Cuicxpofitioni  fimiliscftea,quamD.Augufti-  D.Augi 
niisafilignacfuperillud  Ioannisc.iS.Paccrclanfica 
filium  ruum,vr  filins  tnus  clarificet  te .  Mcrit6 , in. 

Suir,  qtirri  polfer,  quo  modo  parreniclarificauerit 
lius.cum  fempiccrnaclariras  patiis,ncc  diminuca 
fucrit  in  fbrma  hnmana,  nccaugcri  potucrit  in  fua 
perfc<3ionc  diuina.  Ec  rcfpondct:In  fcipfa  claritas 
pacrisncc  augcri,necminuipotcft.  Scdapud  hoini 
nes  proculdubio  minorcracquando  in  ludza  tan- 
lummodonotuscrac  ,neca  folisonu  vliqueadoc- 
cafum  laud-ibant  nomcn  Domini.Hocautcin,quia 
pcr  EuangciiumChrirti  fadumcft.vt  pcr  filium  pa 
ter  innorcfccrct  gcntibus ,  profctflo  Parrcm  clarifi- 
cauir,&  rilius.lraquc  pctcrc  diuini  nominis  (aiK^li  Sanfilfica 
ficationemfccundnmprimamexpofitionem,  nihil  lur  Depi' 
aliudeft,qu3orare,vtDcifiniIliiasCTedatur,I.iudc  nobis. 
ttir,pn-dicctur,rcuereatur,honoretur,&diligat(ir. 
De  fcciida  faridlificaiionc  diccbat  Glo.  fupcr  Matt. 
C.6.  Hic  fpiritum  fapicnri.coramus  nci  (aniflifica- 
tionenominisin  aliquodifcrcpcmus:  fcd  patris  no 
mcn  in  fiii)s,vira  &  monbus  oftendatur.  Ec  rurfus: 
Nomcn  parrisin  nobis crt,qui  fili)  dicimur,(}>pcri- 
mus  finctificari ,  non  vt  iplcfandior  fiat,  (cA  vtm 
nobisopcrcrar  augmentum  fux  fanfti(icationis. 
Nam  fandtificatio  filiorumnomini  eiustnbditur  . 
Tuncautcm  in  nobisfan(flificatur,vcdicit  D.Chry 
fortomus,qu.ido  fcienccs  ipfum  fant5lum,tiincmus» 
folicitcqiic  vijilamus.ncfortem  nobisipfiim  vio- 
lenius.Violcnius,inquit,n6in  fua  naiura,fedin  no 
bis,ipfumcontemncntcs,cique  noii  obcdicnrcs  per 
maia  opera.  Tunc  crgo  fantflificacur  nomen  Dci  in 
nobis  ,  quando  v*luncaccninottrsinfurrc6i(fimc 

tcia- 
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&  inobiiquabili  volunt.iti  conformcni  rcddimus.  A 
fuis  parcndo  pr;ccptis,tanc|uam  rummi,&  rtiprcmi 
DominijCumque  cxtcrionDus  llgnis  rcucrcniiali. 
bus ,  vt  gcnuflcxionibus,pro(liationibu$  ,pecloris 
tunfionibus,  8c  fimilibus,  ipfum  rcucrcmuritanqiii 
vniucnalem.  &  fuprcmum  Dominum .  Cui  fancti- 
ficacioni  opponitur  in  honoratio.  Dcqua  loqucba- 
turPaulusadRom.inosx.  quando  diccbat  :  Qji 
alium  doccs,te  ipfum  nondoccs  :  Qiiidictsnun 
mocch^ndum,  m(Echaris:Qni  abomin.nris  idola^fa- 
ctilc^.im  facis :  Qii>  'n  lcgcgloriaris,  per  pr.ru.iri- 
cationcm  Icgis  Dcjm  in  honoras.  Nomcn  cnim 
Dci  pcr  vos  blafphcm.icur  mcer  gencei .  Et  Ezcch. 
capit.  i6,  Ingrcifi  func  ad  gcnccs,a  J  qujs  incroie- 
runc,&  pollucrunt  nomen  r.mclum  ineum.caia 
diccrcturde  eis :  PopulusDominiiilceft,&deter-  B 
ra  cius  egrcin  funi.  lccirco  diccs  don.ii  Ifiael: 
Hrc  dicic  Dominus  Dcus :  Non  propccr  "vos  cgo 
faciam  domtis  Ifracl ,  fcd  propccrnomcn  findum 
mcum  ,quod  polluiflis  in  gcncibiis ad  qu-is intr.i- 
ftis,&  fan^incabo  nomcn  mcummagnum,quod 
pollutumctlintergcntcs,  in  mcJiue3rum,vt  fdanc 
ecnccsiquia  ego  D jmmiis,aic  Dominus  exerciruu. 
Ci^m  fanddiicacus  fueroin  vobis  conmcis,  &cxr. 
Icaque  pctcre  diuini  nominis  fandlilicationcin  fc- 
cundum  h.inc  cxpo(icioncm,nihil  aliuded,  qu.im 
orarc  "vc  fandlificctur  Dcus  in  nobis ,  hoc  cft ,  'Vt 
nos  idnAi  ctfijiamur,  in  ca  fanditatc  pcrfcuc- 
tantcs  Deum  gloriliceinus  ,  quz  cA  veta  gloria 
noftra . 

Adueniar  regnum  tuum .  H.cc  cft  fccunda  peti-  C 
tio  orationis  doininicx  ,  i  qua  ,  poftqunm  in  prima 
petitionc,id,quodad  Dei  honorem,&:rcucrcnttain 
pcrcincbacpccuum  cft,ca,qu(  ad  noftram  falutcm, 
&  indigcnciam  fpcdinc ,  poftularc  incipimus.  Illa 
autcm  funt  nuincro  cria .  Sciliccc  >  bonumc(rlcfte 
glori7,quoin  pacriabcaciticannir.Bonuin  fpiriiai- 
le  gracir  ,quo  m  via  adbcacicudinem  proincrcn- 
dain  prouocamur.Etbonum  reinporaIc,ac  fbrcunx^ 
quo  in  n.icurali  vita  fuftcncamur .  Primum  pccicur , 

3uandodicimusiAducniatregtmin  cuum .  Sccun- 
um,qtudo  dicimus>Fiac  voUincas  cua.Et  ccrcium, 
quando  oramus:Pancin  noftrum  quotidunum.iScc. 
In  hac  crgo  fccunda  pctitionc  fummum  bunum  no 
ftrum,qiiod  cft  bcaticudo,<5L  regnuin  ciciorum  no- 
bis  poftulimus  .  Ec  mericocjiiidcm.  Ratio  enim  ip-  D 
la  exigcrc  vidccur,vt  filij  .idopcionis  .  poft  pccicio- 
nem  cotum,quc  ad  pattis  pcriincnc  honorcm.tan- 
quam  ad  hxrcditacem  Dci  afciti>rcgnum  ipHus pc-' 
tant  tanquimtili].Sciohuiufmodilocum  diucrHs, 
qu.iinuis  non  aducrfis  ,  modis.cxponi  i  DoCtori- 
bus,iuxc.i  mulcipicx  Dci  rcgnum,cfe  quo  tit  mcntio 
in  facris  liccris .  A'iquadocnim  .ippcllacur  rcgnum 
Dci,vniucrralcipl1usdominium.  Dcqiioin  Pfalm. 
101.  Rcgoum  ipllusomnibnsdorain.ibitur.  Et  pri- 
mo  ad  Timoch.6.  Solus  potcns  Rcx  rcgiiin,&  Dl>- 
roinus  dominantium.  Et  aliquando  dicitur  rcgnum 
Dci  fjcra  Icriptura,iuxcaillud  Macchx.ti.Aufcrc- 
tur  i  vubisrcanuni  Dci ,  &  dabicur  gcnti  facicnti 
fruclus  cius  Qiicrii  locij  fancli  cxpofitorcs  in  hunc 
rooduminccrprccancur;  Aufcratur  avobis  carna»  F. 
libus  induratifqtic  lud^isfpiricuaiisintclligrntia  (» 
crz  fcripcurr,procoquod  Chriftum.  qm  vcrum 
fcripcurx  fcnfumrcfcrat,  rcprobaftis.  Et  hinc  cft 
quod  vfqticin  huncdicm cxcxcaii  mancat inniccn 
tcs  litcrr,  qucuci.idic,  Sc  fpiritum,  hoc  cft,  vcruin 
fcriptut^  incdlctluinabijcicnccJ.Tcrcioappcllatur 
regnumDciEccIcfiamilicans.  Dcquo  quam  plu- 
rimx  habcntur  cuangciicx  parabolx .  Qualis  cft  iU 
UiSimilc  cft  rcgnuin  ccrloruin  fagen.T  miirr  in  raa 
re .  E(  illud:  Coiiigcni  de  rcgno  mo  omnia  fcanda- 
la,hoccft,dc  Ecclciia  iftamilicanti,fccundum  cxpo 
lltioncm  D.Grcgorij .  Quarco  appcllatur  icgnunt 


Dei  ,*gratiaipfa .  DcqtfoapudLucamcapttuIo  17. 
Regnum  Dci  inrra  vos  cft,  hoc  cft,gratia,  qux  vcri 
Rczni  Dci  origocft,  atquc  prinapium.  Quinto  ap» 
pciraturrcgnum  Dciglori.i.  DcqtioLucx  14.  Bca- 
tus  qui  mandticabit  pancm  in  rcgno  Dci,hoccft,in 
beaiirudincvt  Gloflaintcrprccatur.  Scxc6appcll.i- 
turregnumDei  locusbcacicudinis.  Dc  quo  Mat- 
thx.i  }.Fu'gcbutiiifti  in  rcgno  patris  eorum,id  cft, 
inc<rIo.Vliiin6appcIlaturregnum  Dciipfa  pcrfo- 
n.\Chrifti,  iuxtailltid  Lucx  Ti.Si  indigito  Dci.ci). 
ciudemoni.i,profcil6pcrucnitin  vosrcgnum  Dci, 
iddhChriiliis.  Etqiiainuisdc  omnibushis  rc^nis 
pccicio  inccl  ligi  poilicprccipuc  camcn  dc  rcgno  glo 
rix,quod  crtbeacicudonoftra  formaIis,vcnic  inccl 
ligcnd.i.  QMarcidcmcncdiccrc,  Adueniat  rcgnuni 
tuum,acorarc,vc  zterna  Dci  beatitudo,  qux  cft  clz 
ra  Dci  vifio.poft  huius  vit.r  tincm  intra  nos  veniar. 
£x  quo  rcdundabirglona  corporis  poft  rcturrci^io 
ncm:Ecfic  omnis  humanus  .ippccitus  faciatus  crit. 
Racionalisquidcmin  pcrfoC^iilimi  poirdlioncob- 
iciiii  bcatitia,fcnficiuusau  ciii,&:  naturalisin  doti- 
buscorporis. Quam faTiccaccmomncs  alixcrcacu- 
rzfineD>.o  pr.ntare  non  poirunc,iuxca  illud  D.Au  O.Auf. 
gu.lib.i.confcifionum,  Fcdfti  nos  l^inincad  ic,& 
inqiiiccuin  vi\  cor  noftrum  doncc  pcrueniat  ad  tc . 
Ec  Prophccaiii  Pf. Saciaborcum  apparucric  gloiia 
tua.Huiccxpofitioni  quadr.it  lHud  D.Cvpriani.Rc  D.  Cypr. 
gniimpctimiis  aducnirc  nobis  a  Dcorcpromiiruin» 
&  Chrifti  fanguinc  acquificum,vc  qui  in  hoc  l^culo 
ci  fcruimus,portmoduni  cum  ipfo  rcgnanccrcgnc- 
mus.VcI  ccrcc  illud  rcgnu  pccimus  aducnircquod 
pr.rfticuio  canporcoinntbus  perfeiflis,ac  Dci  filiis, 

fcncraUccrell  rcpromifTuin-iicadq^uod  recipicndii 
Chrifto  inuitamur  ,cuin  dicit :  Vcnitc  bencdidli 
patrismci,  pcrcipitercgnuin  ,qiiod  vobis  paratunj 
cft  ab  otiginc  mundi.  M.itthx.  1  j.  Pctimus  auccm, 
Aducniat  regnum  cuum.Nam  quia  pondcre  pecca- 
ti,&:  molccorporisprxgrauaci  ad  id  afccndcrcnon 
valcmus,auod  ad  nos  vcniat ,  vt  hincnosaftumat, 
quoaprxrenn,&fuiuramifcria  libercmur,  crit  nc 
cclTc.Si  quando  autcm  prxcipimur,vtad  illud  per- 
ucniamus,incclligcndum  cft.quod  qiiia  bcacitudo, 
pcr  Dci  rcgnuml1gnific3ca,eftnoftcrtjni$  vjiiinus, 
quamuis  non  fic  nuftcr  finis  naciiralis ,  vcpocc,  qtii 
ncc  naturali  vircucc , auc pcrfcctionc  conlcqui po- 
ccft.tcd  cft  noftcr  iinisfupcrnacuralis,q^ucmn()ni(i 
cx  Dd  bcnctiao ,  &:  graria  fpcaali  obcincrc  vale- 
mus;  idcirc6,quamuis  inquaniuin  cft  (inis  fuperna* 
curalis  ,  t'ic  opus  vx  ad  nus  pcrucniat  cx  Dci  mifcri- 
cordii',  tamcn,  inqnantum  cllnollcr  tinis  vliimus, 
qucmin  hac  vicapcrpriccpcorum  Dci  obfcruan- 
ciaw,&  perbuna,virtuofiqucopcraconfcoui  dcbe 
mus,ad  ipfum  vaiire  dicitnur,&  iubcinur.  Pctimtis 
igicur,  vtnobis  aducniac  cx  Dci  mtfcricocdia  rc- 
gniun,  ad  quod  vcnirc  cx  noftra  narura  non  poftu- 
niusi  &im'usadipfuminquancum  in  hacvicapcr 
mandacuriim  obfcruanciam  ad  tpfum  tcndnnus, 
quamuisad  lilumnon  pcrucniamus,  nifi  inpatria . 
Et  hoccx  ipfatantiiin  dtuina  bonicacc  &inifcricor 
dia,iuxcai  lud  -,  Noncxopcribusiuftiti.T,quxfc(i- 
iitusnos ,  tcd  fccundtim  tuam  mifcricordiain  ,fiN 
uosnos  fccicEt  in  Pf.Gf.itiam  &glori.imdabitDo 
minus.  Pctinnis  ctiam,  vt  a Jucniac  rcgnum  Dci,  id 
cll,vr  vcniat  trpus,quo  fit  tcrra  cocluni,vica  Dcus, 
icmpusa'ccrnitas,  pacriarroiiics ,  diuicixfaniflitas, 
faius  immortalicas,pax  puluuicudo ,  honor  .rqua- 
jiias  angclurum,  Dctisomiiia  in  omnibus  in  illa  . 
rcgiunc  vuiorum.  Scd  vx  nobis  dicic  D.Cvprianns, 
li  cum  rcgnum  Dci  vcnirc  quocidie  peticnmus, 
quando  cuocat  nos  Dcus  &  accerfic  dc  mundo, 
non  modo  non  libcnriftinic  nmplcchmur ,  fcd  ob- 
nicimtir,  &  rcluftamur ,  &  pcruicaciura  inorc  fcr- 
uot um  ad  coiifpcdum  Duinim  cum  crifticia ,  & 

mxcecc 


D.Cypr. 


» 


IQuxA.  LXHtXIIT.  DcOataifiie.       IJTi  §4t 


Tertupeci 
tio  oratio. 
lii  Oomi-' 

tutir. 


cipic  multi 
iiiCtter. 


C^Iumpro 
an;^clis  cer 
ra  pro  ho- 
muoibus . 


n«rorf  pertucimur,  excunrcs  hinc  neccffitatis  vin  A 
«ulo.non  obrcquio  acdelidcno  voluncacis,  Se  Tolu 
tnusabcopnripijs  hononn  ctrU-t^ibus,  ad  qiren» 
^nimtis  inuiti .  Qnid  prccibus  fVcqiicnicr  itcrari» 
rog|imai,  A:  pofcimus,  vt  accclerec  dicsregni.rt" 
nuiora  de(lderia,<Sc  voca  potiora  funt  lcruircmun 
^OtVpremi  multitudine  malorum  in  haclachry» 
marum  vallc,quam  rcgnarc  aim  Chrifto. 

Fiat  voluntascua,  (tcutin  ce!o,&in  terra.  Pod 
peritum  bonum  coeleftis  glorir,  quo  in  parria  bea- 
tificamiir.confcqucnrcr  tcrtio  loco  ponit ur  pcniio 
bonirpiniualis  gracix.ciuo  in  hac  vitaad  prumercn 
dam  ctrlcllcm  bcacitudincm  prrparamur,  {f<  cxiiv 
n(Vic  in  eonformttatc  noftnr  votutatisad  diuinam . 
Conrinetautem  hccpctitioduas  partcs  principa- 
Jes:in  quaruin  prima,  ipfapcticiu  liinpliciccrponi-  B 
turdieendo:  Fiat  volunt.is  cua .  In  fccunda  verO 
Aibijcitur  modus,  quo  diuinz  voluncacis  adimple- 
honcm  defidcrare ,  pecorcdrbemus,  ncmpc,  Si- 
cut  in  c?lo  &  in  tcrra.Ad  cxplic.itioncm  prim.T  pat 
rispluraadduccrc  oporretde  figniAcationehaius 
vocis,  volunias  diuina,qux  diucrlimodcaccipitur 
|n  fcriptura  ,  vt  cft  vidcrc  apud  MagiiUum  in  pri-. 
iTio,di(lin6^ionc 4f.  Scddchoc  nos  dtximus  latd 
fuprA  ,  aiticulo  fcpcimohuius  quar(\ionis,  cumdc 
conformirace.quam  homines  ,tam  in  orado,  quam 
volendu  vel  dciidcrandoihabcrcdcbcnr.ad  voKin.- 
tatcm  diuinam,  inAituimus  fcrmoncm  .  Qninunc 
inmcmorum  ncceiTanoreducendusciTctk  vr  ico- 
gnofccrciur,  qa.ilts  voluntans  Dciaclus  litilic«cu- 
lus  cxccutinneiTi  pcti:tuis,qtiaado  diamui.Fiac  vu  C 
luntas  cuaiSccuius  volunracis  ac^ui  tcncnctir  Irha 
mincs  conformarc  in  Aiis  pctttionibus,&.-obfccr3> 
tionibusiniii  co  loco  id  i  nubis  faiis  chirc-  policum 
«(Tecabundcquc  dcclaratiim,quis  fir  lcgicimus  fen» 
fus  ittorum  vcrborum  ;  Fiac  volanias  lua .  Qoare: 
pro  nuncfatis  (tcdicere. quod  hxccd  voliicasDcit 
ranctiticano  vc(lra,lUbilitas  in  tidc,  contidcniia  in 
fpcr)rdor,alacritas,&  dulcedain  charicacc.humiii 
las  in  conucrfationc  ,  mifcricurdia  in  opcribus  >  in 
moribus  difciplina  *,  cum  omnibus  paccra  lencrc  * 
iniuriam  faccrc  non  nolTr,  &illam  vlcifci  putare 
fcelus,atque  flagiiium*,  bencficere  i}s  a  qutbus  per 
ncfasoppugnamur ,  fcruirc  Dco  cordc  magno  & 
animn  volcnti,jl(  quando  dc  cius  nomine  ac  hono. 
recertaiumfucrir,exhibcrein(cmionc  vcriiarcm,  D 
in  pcrfcquutionc  con(\aciam,in  cruciatu  tiduciam» 
in  morte  p.iticntiam  acfurtiriidmcm.  Et  hocdc- 
niquc  eft  voluntatcm  Dei  adimplerc,  quam  qui  fxu 
ctt  inanet  in  zternum . 

Modas  autcm  diuinz  voluntatis  adimplcndx 
eftiSicuiin  c?lo  &in  tcrra .  Quxparcicula  pluri- 
bus  rationibus  poccft  cxponi  fccundum  diucrfas 
C(li&  ccrr.T  acccptioncs .  Accipicurcnimaliquan- 
<4o,c^lum,  proc^Icdis  patiixincolis;  &  aliqtiando 
pcofupctiuri  porcioiic  rationts  i &aliqii.nndo  pro 
fan£tis,&  iutlis  liominibus;&  dcniqiic  pro  lupcrio- 
ribusmundi  fphsris. 

Si  pnmo  inodo  accipiatur,fenfus  iliorum  vcrbo. 
rum  c(l,Fiat  volunias  tua,iicut  in  c(rlo,&  in  tcrra, 
hoc  cft,liat,quod  (inr  homincs  (imilcs  anectis,vt  (i 
cui  .ib  illis  voluntas  Dei  iniplerur  in  c^lo,u.i.cti.iiM  £ 
ht,qui  func  in  ccrra,iplius  Dci  faci.int  voluntatcm  . 
Huic  expolitioni  confonai  D.Augudinus  fupcr  iftu 
locumdiccns  ,  Pctiiur,  vtfiaitDci  voluncas  (it  in 
angelis,qui  eeli  funt ,  qui  ipfo  pcrfruuntur ;  nuilo 
errorcobnubilantc  ipforunifapieutiamioulla  mi- 
fcria  impedicnte  coruin  bc.itttudinem  j  ica  cciain 
fSacin  ccrra,hoc  cft.in  hominib'.is,qiii  funt  inccrra, 
&dc  cccra  quancumad  corpus  f.idi.Et  D.Thomas. 
Petimus,vt  (icut  cq\i  ciucs  conformanr  (uam  volua 
tatem  diuinx  iita&homincs  faciant  in  habicacio- 
■e  terrdlti.  Ec  iy,ficuc>cunc  non  didt  onuiimodaai 


fimiliiudincm»  fed  preporcianabttem  W|«taHr»r«lD,^ 

quat  conuenit  viatoribuSi&percfrinis. 

Secnndon^odoaccipi^-riHocfliiiu  &  tcrram  pro  CoelumSf 
fpiritu.&earne,  fliieproAiprnoii,&inffrion  por  lerra  pro 
tione,fcnfusillorum  vtrbonnn  c(t ,  qiiod  petiiiHis  fptrU»  8c 
obcdientiam  eamis.id()<inium,'ioccft,  qundcaro  cifnc- 
fpiririii  non  rebellrt,  C«A  perfi?di obe<iut.Qiiia  o» i 
nim  fecundum  fpirirum  cdarn  (iiinus,ar  («uiium 
carnem  terra;idc6orjmu5,  vi  (icui  mcclo,  hoccft, 
in  fpiritu,(ic&  intcrra,  hocdl  ,  mc.irnc,voloniaf 
Dri  adimplcinir,  excarncque  &  fpiritu  vuusfpiti ; 
tnalis  homo  ttlc  rcliilrcr,qui  liniul  fcrarur  in  Dc«L'i 
Quomo<io&prophera  fo  toran  tn  Deo  fignitictt 
iubilaircquindoaffirmat :  CormrunH&caixymea, 
cxultaiicrunr  in  Deiim  vcrurD.lra  crponir  hunc  lo^  D,C»lfc 
cum  D-Cvpr.ih  luiiic  iinodumdii.cns;Cumcorpuj 
c  rerr.i,&  fptricum  pofiidcamus  ^  cclo.ipli  tcrra& 
cflum  fumus  .Fitque&ihipJcrur  Dci  volnniasin 
c<z|o,qujndo  lilud  in  nobis  capcrimur  :  Condclc* 
&or  lcgi  Dei  fccandum  iuictiorcm  hominem  •  £c  Raf, 
oramus-vt  e«  voJunrts  fiatio  tcrni,drqna  fcripti». 
cft:Senrio  aliam  lcgcm  iii  membris  meis,repngiun 
tem  legi  mcntismr.ri&captiuum  mcduccncein  in  - 
lcgcin  peccati.Exnitct  crcoin  tc.firmi.Ttq;  tibi  corri 
acmcnsi&caro  noilra,tiicqiicbc-iiignilfimc  Dondi  • 
nc.voluiKas  lun.ficut  in  cq!o,iV  in  terra.5cruiuc  ribii 
ani;cli  in  c; lo,nos  fcmiamus  cibi  in  ccrra.No  rc  liiiia 
otfcndunc  in  cclo;non  tcnos  otfcndamus  in  ter«<.» 
ra,  Ucniquciacinntiilitiiain  voluntatcm ;  t^tai  ■ 
inus  &  nos . 

Tcrtiomodo,  acdpicndocfliim  pro  finair  &  CclumpfO 
iufti<  hominibiis,  &  tcrrampropfccatoribus,  ft-n-  luftis  & 
fusiHoruin  verborumcrt,quoddiuinavoluniase.  icrra  pro 
xecutioni  mandciur  tamin  Ecclcfia  luftorum  fcu  Pefcatorir 
tidcltum.fecundum  lcgcmyceli  viucntium,  quam  in  " 
congregaiione  pcccaiorum  tcrrena  quxrcncium} 
proquonimconucr(ionc&  luftiticarionccx  chacr 
cacc  orarc  dcbemiu ,  vc  ad  Dci  /idcm,  cuicum,  & 
gnitionem  vcnicntcs  cotli  fianc.Hac  cxpofitionetn 
innuicD.Auguftiniuin  fcrmoncdcoraaonc  Do-  _ 
ininica,diccns.  Huius  pencionis  cft  aiius  fcnfu|  ^*'^'''* 
piusvalde;  MoDcmurorarc  proinimiatnoftristi 
qui  ccrrafnncquati  dicamus:  Crcdani  inimicino*; 
ftri,ticuc  &  nos  in  tc  crcdimai.Tcrra  funt ,  ide6  nt^- 
bis  aducrlancur .  C<r!i  fianc&  nobifcum  crtJnc.  • 
Hunceciaminccllcdlam  tangit  D.  Aug.  in  libro  de 
dono  pcrfcucrantiaf.vbi  (icmquit ;  Vidit,  &  alinin 
in  his  vcrbisfcnfumB.MariyrCyprianui  ,uc,fali-  ncver 
cccptoi/ifidciibus,  quifuntadhucintctra,tcrrcnu  ' 
tantumliomincm  portanicStorare  inccliiganiurti- 
dcicsA)uic(ricfti  bominc  induri,  non  immcric6  ccb 
ii  nomincintclliguntur.  Eundcmcti.im  fcntuinfe- 
quitur  D.Chryfoftomus  fupcr  Mactharum. 

Qtiarto  niodoaccipicndo  ccrliim  pro  fupcriori-  Ceiugipio 
busiuundifphxris,  &rcrram  pro  hominibusin  tcr  fum:r«ori— 
ra  conftituns,cft  ll-nfus  lilorum  verborum,quod,(i  bus  muniii 
cuiilla,qu9l'untincclomaterialidiuin.rparcni  vu  fphxns. 
luotatiiira  ccum ,  &  homines  id  ipftim  oftcudunc . 
Iil.i,qua:  in  c<clc(bbus  fphrris  fiincDci  ordinatiu- 
ncmncquaqu.im  cranfgrcdiuncur.  Scd  fol  iuxca  di- 
uinam  difpolicioncm  continuc  mouciur  dc  oricntc 
in  occidtns.vS;  aliquando  ad  Dci  nutum,  contra  fuia 
curl'umn.ittir3lcm,diuinobcncpIacitoobrdKns  tik 
cit,rtjndo,fciliccc  tcuiporcIotiic&retrocrJcndo 
tcmpore  Ezcchix.Cartcr.r  quoquc  (telix,fplixrx,& 
plancixniinquamadiiiinoprTccpto  rcccdunt.  Et 
ad  cundcni  modu  in  nobis  nihil,  ouod  diuinis  inan 
d.ttis  licc5rr.irium  rcpcriridcbct.Scd  nunc  curren- 
dodc  virtiiccin  virtutcm;nunc  ftanJo  pcrfcue- 
ranrcr  ac  fortiter  in  bono  contra  omncs  Chrifti 
inimicos  ,nunc  recroccdcndo  pcrconuerlioncm  k 
Yica  periicrra,&  pcrdicis  moribus,  fiat  volutaj  Dci,  v; 
dcuc  in  ca:Io  &  in  terra . 

Diuus 
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V.Cbrf.  Diutu  Cbryfoftonins  pucat  iftain  parriculam,  A 
Sicuc  in  coeloiiSc  in  cmaaCcrtic  pcucioni  adiudam» 
^ubintclligcnHani  eciamcfrein  duabus  pr^rccden- 
tibus  pctitionibas  ica  vt  uracionis  Dominicar  con- 
textus  hoc  inodo  ordinctur:  Patcr  nolleri  qui  os  in 
calistSanc^ificeturnoiticn  tuum:(icut in  corlo  J"»: in 
tcrra.  Aducniatregnum  tuum  .  Hcuc  in  cctlo  m 
terra.  Fuc  voluncas  cua^ncut  in  celo  Sc  in  cerra.Sed 
fiuc  hoc ita  fit.nue  fccas:  particulx  hucufquc  po(i- 
tc  intclligcndr  funt  co  inodo»  quo  i  nobis  funt  ex- 
plicacx.  Ec  (tc  non  cft  cur  diucius  in  hac  rc  declaran 
daimfnorcmur. 
Quira  pt  Pancm  nol\rumquocidianum  d.n  nobis  hodie. 
ticiooratio  Scio  huiufmodi  vcrba  diucrdmodc  a  Dovionbus 
ni\  Domv-  cxplicatiiuxcamultipliccm  (Isnific.itioacin,  qu.im 
nicciscu  jiiudnomcn.panis.potefthabcre;  Nuncdcpanc  B 
nvitenali;NuncdcEucharilUa,quam  quotidic  fpi- 
ncufaltem,  manducare dcbcmus.  Nuncdcvcrbo 
Dci.quomcntcs  nutriuntur ,  &  faturantur ;  Nunc 
,.  t  ;dca!ijsinvrtici$  (ignific.icionibu^  .illudintclligcn- 
Ccs .  Scd  i;s  omnibus  omidis  dc  panc  ranium  matc- 
riahcorpus  (udcncancc,  cuius  nomincc.\oinnia , 
quibus  huinani  corporis  fragilicas ad  fui  fanicaccm 
&  cunfcruationem  indigcr  >  comprchcndtmus,  vt 
c&um,  potum ,  veftitam,  habicatiohcro,  5ercliqua 
huiufmudi  ,3d  iiccram  diccmus .  Pro  quocft  ad- 
acrtcndiim,quod  quia  homo  cx  duabus  fubftanti)t 
eft  compo(ita4,corporcfaliccr,(Scanim.i ,quarum 
qaarlibctiuxta  naturz  fuac  condittoncm  rc(e^io- 
ncdcfcnfionc,  confcruacione,  varijfquc  alijs  adiu- 
ton^s  &fiiftcncaroentisindi;;ec,  pro  quibasDcum  C 
iugiccr  implorare  dcber,ratiu  poftuiat.vr  poft  pcci 
tionem  corum,qux  pertincncad  falutem  ■-inim^,& 
ContincncurorAtionibus  primisiam  explicatis,ad 
pccitioncmillorum.quibus  corpuscft  refictcnduin 
acccdamus .  Vcraquc  cnim  ixina  a  Dco  cinquam  a 
Tcro  patrc  (pccialem  (ingulocum  curam  gcrcnce* 
funt fpcranda .  Necdecec  virum  catholicum, qui 
Dcum  p.tcrcm  appcliarc  didicicrenim  quibusindi- 
gettiiucfpiritualcs  illac  (inc,  (iuccorporalcs.&balio 
quamab  ipfo.copiam  expetere  .Sicurnec  dccecii- 
lium  Rcgis , anrcuiudiis  altcriiis  hominis  princi- 
pis,atqucdiuiti$  ,panem&rcliquaad  vicxfuftcn- 
nuioncm  nccclfana  ab aJi;s ,  quam  proprijs  parcn- 
tibus  mcndicare , 
^  ^  Modusaurem, qaodicirChriftui  bonatcrapo-  D 
iufpanis  "^'^  ''"^  corporis  iilailnt,(«ue  forronar,c(re  poftu- 
peceadus  .  I*n<l3ihit  verbis  coacinetur^Pancinnoftrum^o- 
tidtanum  da  nobis  hodic.  Soliufquc  pams  mcntio- 
nem  facic.ncc  duccr nos  cxprcirccarnein  , pifces, 
auc  vinum.quamuis  his  ctiam  homincs  pcr  coinpc- 
tcnti.ac  falubri  fuafuftentationc  indigcanc,  poftu- 
lare:  vt  ex  modo  loqiicdi  nobis  in(inuarcr>  vr  quan 
tum  commodc  poifumus  paucis  (Imus  contcnti, 
Communibus,(cilicec,&ad  vi^am  nccc(rari)S,iux- 
I>.Chr7.  ta  illu J  D.ChryfoftomirChnftus  folum  panem  pc- 
tendum  docuit.vc  h.iijcnccs  a  imcnt.i,'V  i^uibus  cc- 
g3mur,his  contcnn  limus.EDquc  hoc  v.tldeconfbr 
roc  oracioni,quam  fundcbat  ad  Dcum  S.ipicns  Pro 
ucr.  jo.diccnt-,Mcndidcatcin,&  diuicus  nedcdcri« 
mibi ;  fcdtantum  iribue  viduimeo  nece(raria  t  nc  £ 
fon^  fatiacusalliciarad  negandum,<Sc  dicaiii.Qjiis 
tA  Dominus  i  Autcgcftatecompuilus  fiircr,  Ji:  pc- 
riurcm  nomcn  Dn  mci .  Qiur  vcro  lint  ncccflaria 
vitx  dcclarat  idcm  Ecclcliait.  j^.  in  huncntoduin : 
Ouare  oa-  hominis  aqua  ,  Sc  panisc!<r  vcftimen- 

ou  noha  cum,&c  domus  procrgcnscurpitudincm.  Diacau- 
^icicur .  ccm.vt  pctamus  pancm  nofirum,!^  non  mcuni.Pri- 
mo ,  vc  nemo  (ibi  rcmporalia  pro  fua  tantum  vtili- 
tatcappropncc ,  fcd  caqu;F  X  Dco  percipit  alijs; 
proui  indigcntii.Ji:  ncccditas  cxponu'at,iinpcrcia- 
D.  Cluy.  tur.  Quarc  diccbat  Diiius  Chry loilomus  :  Oninia, 
qu.T  uobuorantibus  Doiuinutdai,nueniiluaim- 


Quare  fo- 


bus:non  nobis  foli^m  dat,  fcd  &  aii js  per  nos.vc  de 
co.quod  pcrcipimus  i  Deo,  partem  impocencibut 
faciamus:Sicut  cnimnacuracibum  pcr  (iontachum 
afrumptum  co.nmumcac  omnibus  mcinbris ;  iic  & 
nos,  qui  nniUa  mcmbra  fuinus  vnius  corporis  iny- 
ftici,dcbcinu$pccerchuncpancm,  non  (oiumpro 
nobit  pcccn(ibus,rcd  crianvprooinnibirsnobifcum 
parricipannbus,  Sccundo>dlicitnoftruni .  vtncmo 
pro  fc  lolum,fed  eciam  pru  .xHjs  oratc  dcberc  intel 
iigatifolicicusqucdr .  non  cjntumprofc,fcd  etiain 
pro  fr.-itribus,d^  proximis  pctcrenece(rjri.-i.  Quare 
dtccb.it  DiiiusCyprianusiii  libro  dc  orationcl^o- 
minica  non  longc  poit  pnncipium.  Antc  omnia 

[lacis  Doiftor  vnicacifq-Jc  magiftcr  figilhtim  no- 
uir.&  priuitini  prcccin  ticri,nc  quis  ciim  prccatur, 
profccanium&  ndpropopuloinircat  oracioncmi 
cum  cocus  popultts  vnum  fimiis:  Dcufque  paas*jS^ 
concordi.Timgiftcr ,  qui  docuit  vnica<cm.(ic  orare 
vnum  prooinnibus  vbluit  «quomodo  ipfe  in  vno 
omncs  port.Tiiit . 

Addidic  pr.Tcerca ,  Qupcidianum  qu.c  particuU 
ponitura  Diu. Luca  capuulo  ii.cum  caincnMat- 
thxus  dixeririfupcrfablhinciaicm.Et  eit  poodct.tn- 
dL*m,  quod  cum  Ecclcdi  in  oraiionc  Dominica  in 
omatbiis  fcquacur  vcrba  Matclixi ,  in  hoc  mucauit 
nomcn  fupcrrubftantialemin  quocidianuin.  Cu- 
ius  rei  hxc  allignatur  ratio  i  l^udonbus ;  Quia  . 
quid  (ic  rupcrllibibncialc  p.tuci  iaccliiguncquid  aa 
tcmficqaotiduiium.abommbuscapitur  .  bcprx- 
rcrci,quu  gcncralius  exprimunrur  pctcnda  pcr  n« 
mcn  quotidianum.quain,  pcrnomcn  fupcrinbftan 
tialc,  cum  noinen  fuperfubftantiale  pruprijirim^ 
acccptum  folum  pancm  fccramcnul cm  figniticct  • 
fcilicct,Chriftum,qui  vcrc  &  propni  ("upcr  omncs 
fubftantiascxiftcns ,  p.inis  noltcr  cHc  dignacui  cft» 
dc  nomcn  quotidianum,  quemcunquc  pancm  quo- 
lidie  fumcndum  imponcc  Huc  corporoJis  illc  lic,ll> 
ucfpiritualis,nuedo<^rinalis,  fiuefacramcMlisi  id- 
drcoEcclefia  in  otacione  Domuiica » quaro  addi- 
fceadamomnibus  &diccndampropofuic,  non  fu- 
pcrfubftancialcm,  fcd  quotidianuin,  legcndiim  iu- 
dicauic.  Poicft  autcm  ly,fupcrfubft.-tn(ialciu,dupl- 
occr  cxplicari. Vno  modo,vc  (inc  duz  dictioiics.  Ec 
bacrationepropncdc  Clirifto incclligitiir,qui  c(t 
fuperomncsfubftanii.u  .  vtftacimdiccbim  .  Alio 
modo,vt  cft  vna  diclio.Ec  lic  cam  dc  Chrifto,quain 
de  pane  marcnaii  cxpUcacnr:  Vc  (ic  (cnfus.quQd  pe- 
timus  dari  nobis  1  Dco  fupcr  pancm  naitrz  (uiUn- 
tononi  ncccifaxium.pancm  ficraiiicn(alcm,hoc  cft, 
quoddcc  nobis  Dcus  vcrumquc  pancm  niciitis  6i 
corpons.  Et  fcaindutn  iftam  acccpuoncm  idcm 
cft  pncre  pancm  noftrum  quotidianum  *  <S:  panciQ 
fiiperfub(iintialcro ,  vtauchor  cft  D.Dainailcnus . 
qui  proeodcm  accipicpanem  fiiprrrubft'incialcm  • 
&panein  quo(idianum,&:Glo(Ia(uper  Match^una 
capituio  6. 

LcdimKicnobisdcbicanoftra.  Ab  hacpcriicu- 
lc  incipiuiic  pcci(ioncs,quibui  poil  collauoncm  bu 
noi iim ,  maloriim  rcmorioncni  poftulainus .  Sunc 
auccm  mala,  aquibus  libcrari  pcrimiu  criplicii, 
fcilicec,  nuxtma,  mcdia,&:minima  .  Maxiiua  tn.i- 
la funcmala culpz:quia  fcparancnos i  fummo bu- 
no «luxraillud  Efaiz.  59.  Iniquicaccs  vcftrz  diui- 
fcrunc  inccr  vos  &  Dcum  vrftruni ;  &:  pcccaca  vc> 
ftra  abfcondcrunr  ficicm  eiiis  a  vobis  .  Malamcdta 
(unrpcccatoruinoccaftoncs.quzinducunc  ac  prz- 
cipitanc  in  malaculpz  i  qualcs  (unc  ccncacionctdz- 
monis,  mundi,  vcl  carnis .  Mala  minima  (unc  ma- 
la  poen.T ,  corporis  ,vel  aaimz,vt  dolor,  trifticia,  8c 
cxccra  afHictiua.  Ec  fecundum  hanc  diuifionem 
ponunturcrcspctitioncs  vliimz.  Quarum  ptima 
pctiniU5pcccacidclciioiicm,diccnrcs  ,  Dimictciio- 
budcbicanoftra.  Sccuoda  occolionis  ad  culpam 
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induceniis,  rcilica,tcntacioniscxclufloneiT),  dum  A 
diamus,&  nc  nos  inducat  in  tcntationcm .  Tcrcia 
i  milispoenz  libcr.uioncm  ,  his  vcrbis:Scd  libcra 
nos  iiiia!o.  Circapriinumcrgopnmoponirurpe 
tirionu-  forma ,  cu'i)dicitut:  Dimitcc  nobis  dcbita 
nolira.  Et  potici  fubditur  modiricacionisclaufu- 
la,cum  adiungitufi :  Sicuc  8c  nos  dimittimus  dcbu 
toribus  noilrH .  Dcbicaauiem,  quzhacoracione 

^  Auguf>  Robis  dimitti  poflulamus,non  funt  cenfus,  lut  pccu 
ni',vt  Diuus  Augul^inus  dicit ,  (cd  pcccata ,  quar  in 
Deumcdmmiiii  nus,  qufdcbica  appcHari  in  facris 
hieris  manitclliimell ,  luxta  illu  i  M.itthziquinto. 
Amcn  dico  tibi ,  non  cxies  indc  doncc  icddas  no- 
tiitfi  num  quadrantcin ,  hocelt,  vfquc  ad  minima 
peccata,quia  nihiiimpunitumrclinquctur.  Ec  Lu- 
czdecitnocetciu.  Pucacis,  quia ipfc,dcbitotcs  fue>  B 
rint ,  prztcromncshomines  habitanccs  in  Hicru- 
falcm  f  hoccll  pcccatorcs.Loquitur  cnitn  ibi  Chru 
ftus  dc  illis  d^ccm  Sc  o^Sto  hominibiis ,  quos  curris 
eadens  in  Siloe  opprcircrat ,  quos  iion  folos  pccca- 
tores ,  fed  in  tcrrurcm  rciiquorum  puntcos  etfc  di. 
cic .  Horiun  auteiu  dcbiconim  inAruimur  quocidic 
i  Dcopcccrc  rctnidionein  ,  vt  nos  non  quali  mun- 
dos  coram  diuina  maicdate  exiftjm  emus ;  Sc  fic  dc 
mundicia  elotuntcs  piut  pccccmtu ,  luxca  illud  D. 

^.Cfpria.  Cypnant.Qjjtn  ncceirc.quani  ptouide^,  Sc  falubri- 
tct  admoncmur ,  quod  pcccatorcs  fumus ,  qui  pro 

Jcccatisrogarccoinpciliniuri  vtdum  indulgcntia 
Dco  peticur,  confcienciz  fux  aniinus  tecorJctur . 
£t  ncquis  dbi  quad  innoccns  placcac ,  &fecxtoi- 
Icndo  plus  pcrcat,  inftruitur,  &doccturpcccarc  C 
<|uoiidie,dumquotidicpro  peccttisiubecurorarc, 
Oramus  vci6 ,  vt  oninia ,  noAra  pccc.ita  gcnctali- 
tcrdimittanctir,quiaomnia,(5L  fingulaad  introitum 
rcgni  Dci,quod  nubis  fupctaduetiircpctiuimus,pr^ 
fiani  impcdiincntum  ,  luxu  illud  l^auli  prnuz  ad 
Connth.(S.Nolice crrarc.Ncquc  furcs ,  ncque aua- 
ri,ncquc  fornjcarij,ncqucidoiu  fcruicntcs,  ncque 
adultcfi,  ncqac  mollcs:ncquc  inafculoruiii  concu- 
bitorcs,ncquc  cbr]ofi,neque  malcdici,  ncque  rapa 
ces  rcgntim  Dcipollidcbunt.  Isautcm,  iquove- 
nia  pccitur,pa[cr  cllcoclcllis,  qui  folus  habcc  pocc- 
ftatcni  pcccaudimicccndi .  Ad  ilium  cnim  proprie 
pcrcincc  pcccati  rcmitiio.quiiiioorfcnditur.  Et  hic 
cA  folus  Dcus .  Q«iod  tk  ludaei  agnofccnccs ,  cum 
Chriftus  paralyuco  dixilTct.Dimictuntur  tibi  pec-  D 
catatua,dixcrunt  ,  Qtiis  cA  hic.qui  pcccacadimit- 
tit :  fcicntes ,  idfuliusDcicirc  opus.  Dimittccr- 
go  paccrbcnigiiiiiimc  ,ad  nuilram  pccitioncin  ,  3c 
gcinitum  noltra  dclidta    Sc  quando  cc  pctcncibus 
_^^,j_veniara  pcccacorum  conccilurum  protniliili  pcr 
'  ptophccam  »  diccns.  Iniquitatimptjnon  noccbic 
I>.Beriur.  "  >  inqii^cunqucdicconuerfusfucnc .  £c  Bcatus 
Bcrnardus  tradans  illudi  Hodie  mccum  cris  in 
patadifo  diac  i  Non  arclatur ;  nun  daudicur  tinc-, 
nullashabctmctas  diuinaclcincncia .  .Sicquiinuo- 
cet,cruqui  cxaudiat.  Sitquipocinccacnondccrit 
qui  indulgcat .  Nobis  fiipplicibus  .ic  vcniain  poHu- 
iantibus  incegtain  ac  plcnain  pcccatotum  rcinif- 
iioncm  conccdc  ,  ouoab  illis abloiutt  ce  po;cntifii- 
mum  Dcum,  ac  lummumbonumnolUum  amarc 
&  fupcr  omnia  diiigcrc  vaieamus.  Donabuncur  ^ 
autcm  nobis  nol^ra  peccaca ,  l1  vnufqutfquc  fratri 
fuo  ex  cofdc  rcmifcnt .  Fcat  cnim  Dciis  nobifcuin 
pai^um  htmum  ,  Sc  lUbilc  ,vtqui  vultdiccrccffi- 
DwAug.     cacitct,  Dimittcnobisdcbtianolha  ,  dicat  Aripfc 
▼eracitcr,  Sicut  &nos  dimitiimus  dcbitonbus  no- 
ftris  .  Qjiod  li  hucpoftcrius,  aut  non  dicit,aut  di- 
D.  ChryL  cicfaiiauccr,illudccrie,quodpriuscildixitinani- 
tcr.  Vcnia:  igicur  fons  cmanac  a  pcdorc  fupplican- 
tis.Et  quidquid,6  homo,  ctfudcris  in  alicrumad  ce 
tcflucc,  &  quancum  altcri  condonaucris  tantuin  ti- 
bl  induliillc  putato .  Scd  parum  omnino  cil*  quod 
Amg.  de  luAitia  &  lutc. 


dixi .  Ei  idcirco  cgo  mc  rcprclicndo  .  Nam,  6  Dcus 
mctis,acconusmilcricordi.rfbn$.Ofvliciinm^3<aa  r»  aup 
mccumcommucatio.  Rcmitto  fratri  paruamala  , 
quTcommtfitinmc;  &  tu  rcmjrtisinihimagna& 
iiinumcramal.i,qu.Tcommifi  in  te.  At  nihil  magis 
dignumciiainagnificcntia,  &gloria,  qtiamfime 
libcrcs,  dccducasababyHoinalorum  ,  acquccon- 
fcras  ingcncia  bona,  coqtiodcijo  puluis&cinis, 
dantc  tc.fcci  auoddain  bonum.Non  ecgo,6Chrifti 
lidc.es  ,&:cultorcsvindi<itam  qucramus.  Namfi 
qu.rricillam  Dcus a nobis.vbi  rcmancbimus .  No- 
liiit  cfrlcftis  nj.igiftcr  nos  pcccatof um  noftrorum 
tcmillioiicm  fimplicitcr  pctcrc^ficiicca-tcra  in  ora- 
uonc  conicnta.  Scd  quodcipcntioniadiiingcre- 
nuisi  Sicui  6c  nos dimittimns  dcbitonbus  noftris . 
Nam.quiaintcntio  illiiis  fuit  ,&  diiima  prouidcn- 
tia,cam  tr.idcrc  orandi  formain  ,  qui-  fufficicntiin- 
OMin  fciclficaainni  tapud  Dcii ,  &  Iruihiofilfima 
uobiscllct  ;  non  roliimquidoranduni ,  fcdcnam 
qiiidcoagcnduma  pctrnte,  necius  orarioincfficax 
bcrct  apud  Dcuin ,  &  cx  coiifcqucnti  infruiauofa 
iiobis,  docerc  voluit .  Quid  auccm  coagendum  fit 
cxphcacurcondicioneappofica,  frilicct,  Sicut  & 
no»  dimittiinus  dtbitotibusnoftris ,  It.ique  noftra 
dimiilio  cft  condi(io,qii«  noftram  oracioncm  cxau- 
dibilcm  Dco  facit,qtiud  ,  &  Salomon  fignificauit 
Lcclcliaft.xS.qu.vidodixic:  Kcltiiqneproximo  tiio 
noccnci  cc  ,  &  tuncdcprccanti  cibi  pcccata  foluen- 
cur.  EtD.Auguftinuiin  Enchindio.c.7j.Qui  ro-  d.  aqg. 
gann  pcccati  fui  vcniam  &  pcccnti  cx  cordcnon 
dnmttit,  nullo  modo  cxiftimct  i  Dtinnno  fua  pcc- 
cacadimicicnda.Qjoniain  mcntiri  veriras  non  po- 
tcft,qu^  dicitiSi  diiDifcticis  lioniinibus  pcccac.ico- 
tu-n,  dimictct  &  vobis  patcr  vcftcr  cccicftis  deliaa 
vtiira.Si  autcm  non  diinifcritis  hominibus,ncc  pa- 
ter  vcftcr  diraittct  vobispeccata  veftra.Ad  tam  ma- 
gnumconictuuni  .quinon  cxpcrgifcttur,non  dor- 
rntt ,  fcdmortuiiscftr&iamcnmoriuos  lufc-uaie  , 
poccni  cft  ilie.H;c  Aug. 

Etncnosuiducasintentationcm.  Qiioniamvi-  Expliamr 
ta  noftraadcofragiliiati  ,  &mutabilicaci  fubicaa  6.  pcticio 
cft,  vtnunquam  in  codcm  ftacu  pcrmancacifedtlu.  orationit 
c^acttcmpcf  diuciiaiij  icntationuinipulfibus, huc  domimcf. 
6c  illucagiiata(funt  cnim  in  hoc  man  magno  &  fp*  v 
ciofo  rcptilia,quofum  non  cft  nuincrus,  8c  anima- 
lia  pufiUa  cum  magnu,hoccri,varia&  multipljcia 
tcntaiionumgcncra.quibutquafi  qutbufdam  fiini- 
culis  &  rctibus,mifcra  animaqtiintus  quocidicir- 
rctifij)  poft  pctitam  dtbiiotuin  rcnnHioncm , rcclo 
ordincad  patrcm  poccntiftimum  ft  citrrimus,infta 
tcr  pcicntcs,vt  tcncationes  diaboli,niundi,vel  car- 
nis,qux  ad  cuipam  induccrc  poiTunt ,  a  noijts  mifc- 
ricordiftimc  aucrtat.Nc,fcilicct,purgata  domono- 
ftta  a  pcccaiorum  fordibiis ,  ruttus  tciationc  vii5li, 
in  cadcm,aui  inaiora  rccidiuanccs ,  hanc  nouilfimo 
noftra  pciora  ptioribus.Vndiquc  nobispatantur  m 
lidi*,vndique  icla  iKiuntur.lnfurgft  contra  nos  ca 
to,ifahit  mundus,mndiatur  diabolus.  Siiggcr it  ca- 
ro  volupiaccm,nmndus  vanicatcm.diabotus  iniqui 
tatap.Caro  nioilia,mundus  inanio,diabolusinorti 
fcra.Caro  infcftat  pcr  lafciua  dcfidcna,  mudus  pct 
prufpcra  &  aduert  J,diaboius  pcr  turpicudmcs  &  vj 
tia.Qiiocunquc  nos  vcriimus,icntacionum  laqucos 
ad  capcandas  animas  inuenimus.  inlidi.mtur  nobis 
noltri  inimici,&  vndiquc  nos  dcijccrc  fcftin.Ani.  In 
etu,in  poiu,in  opcrc,iii  vcrbu,  in  vigilia,in  fomno, 
incogitaiu,in  dcicdationc,in  diuiiijs,inpaupcrta. 
tc,in  paticntia.in  rigotc,  &  in  otnnj  dcniquc  matc 
tu  nobisoccurrentc.Q^iarc  dc  mifcria  iiominis  di- 
ccbatDiu.Bcrnardus  :  Inimici  animam  mcamcir- [>.  BernK'. 
cundcdcrunt,corpus,niundus,&  diabolus.Corpus 
fugcrc  non  pollum.ncc  tug.uc.Circunfcrri  id  ncccf 
{eciUquoniamalhgatiicftmilu.  Pcnmcrenon  li- 

M  ni  cetp 
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Miferia  ho  ccr,fuftct.irecogor,cum illud  impmguo,hoftcmad- 
miuij  de-  ucrriiinincnucrio.^icniiTif  itiscomoio, &illi)dro 
cLiraiur.     biiiimn  rucrir,  faniras  cius  mihi  aducrfatur .  Mun- 
duscircuncinEsit  mc  vndiquc.ic  perquinqucfcnfus 
corporis  mci.qnafi  per  portas,  fitjittis  fuis  vulncrar 
mc,«5c  mors  intrat  pcr  fcncftras  mcas.Rcfpicit  ocu, 
lus.iSC  mcntis  fenfum  aiicrtit .  Audit  3nri$,&  intcn- 
tioncm  cordisinfloiiit.OdoratuscopiMUoncin  bo- 
nani  impw-dir.  Os  loquitur  &  fallir.  Ardor  libidmis 
paruaoccafionecxcitatur.&nid  fubitorcftinguaf , 
Aatim  toium  corpus  occupat ;  a^ftuat.vritjinci-ndir. 
Diabolus  (  quem  vidcrc  non  valco ,  &  idcb  ininus 
ciucrc  polfum )  ipfc  tctcndit  arcum  fuum,  &:inco 
parauit  figictas  fuas,vi  fagittct  mc  in  auro,&  argcn 
tu,&  in  omnibus  ijs.quibus  abutimur,cum  itlis  iii.a 
lcdcledlamur.Ncc  folutn  laqucum  pofuit,fcd  &  vi- 
fcam.Vifcuscftamorpo(rc.1ioiii$,.itfcchiscognitio 
nis,cupidit3shonori$,iS(:  voluptascarnis;quibusani 
mainuifcatur,&irrctitur,nc  pcnnis  contcmplatio. 
nis  per  piatcas  fupcrnxSion  difcurrcrc  valcat.  H.tc 
D.|Bernardos  .  Cumcrgo  non  fit  pax  invitaifta, 
quar  plcna  cll  tentationibus,&:  adeo  plcna,  vt  tcta- 
tiomcritopojnt  appcliari ,  ficut  illam  lob  vocauit 
miliciam ;  ratiopoftuiat,vtdcfedhimnoilrum,  vi- 
riiimqi  n  iftrnrum  paruit.itcmcognofLCutcs,ad  coc- 
Icftcm  Patri:m  confu^iamus ;  ncnt  &:  Chriftus  Rc- 
dcmpior  nollcrnosconfugcrcdocuit,  diccntcs ;  Et 
nc  nos  nuliicas  in  tentationem.H;>c  cft:  Ne  pcrmit- 
tas  nos  fuccu  nbcrc  tcntationi;fcd  da.vt  fcraperpcc 
catuin  caucamns.  Non  oramushacpctitioncvt  no 
tentemur,ncc  hocaifciVadum  cft  viatori.Vita  cnm» 
i(la,vt  Avguftinusaffirmat,  finctcntationcducino 
Non  peri-  potcll.Ncc  nobis  vtilc  forct  non  tent.ari.  .Nam  fi  ora 
in  I!  vt  nd  mus,  vt  nonccntcmur.vndcnobiscrit  virtuscon- 
icnicntur,  ftantiar?Si  tcntationes,dr  tribuLitionesno  fint,  fbr- 
9'.'a  if nta-  tiiu(lu,paticntia,  &c£ctcr5r  viriutcs  ,  qui  circa  dif- 
uo  vulis.   jj^ip  vcrfintur  ,  quomodo  in  nobis  gcnerarentur, 
cnnferu.ircntur.&augcrctur?  Virtutesmoralcs  mo 
dcrairiccs  fnnt  palTionHm,triftitia:,&  dclcCiationis, 
fccundiim  r.tflam  rationcm.  Qunrc  illis  fublatis , 
au:  pcr  tcnrationcin  noncxcitati»,  quod  ctiam  tna- 
icnaexcrcitij  virtuiii  aufcratur,crif  ncccirc.Ec  hinc 
diccbat  D.Augoft.Dum  huius  vitar  intitmnatcm  gc 
rimu$,fi  tcntaiioncs,  &  paftioncs  omnino  nullas  ha 
bcmus,non  te&c  viuimus.  Et  Apoftolus  ad  Roma. 
quinio .  Gloriamur  in  tribulationibus ,  fv.icnte5  qd 
tribulatioparicntianiopcratnr .  Er, lacobicapitulo 
piimo  .Omnc  gnudiumcxiftimaccfr.itrcsmcucum 
in  tcntationcsvin.isincidcritis,fi.icntc$,qiiod  pro- 
buio  nortr.T  ndci  paticntiam  opcratur.  tt  D.  Au- 
guftinus  fupcrPlalm.6o.pcrtcntationcm  profe»tu$ 
nortcr  vttqiicfit.  Non  cnim  quifquc  fibi  innotc- 
ft.it,nifi  tcnratus.  Necpotcftquifquecoronari,  nifi 
viccrir;  ncc  vinccrc,ni(iccrtaucfit :  nccporeftccr- 
tarcnifiinimitos.l-tcntatorcshabucnr,  FmCiuo- 
fum  cft.fditoj  fi  VI Itoriaftibfcquitur.  D.Grcgorius 
iibroi^  Mnralium  .capirulo  17. fingdlarcs qijaf- 
damvtilitates  cx  tcntaiionibusproucnicntcs  tagit. 
,.        Vidcrc  ibi. 
hTpiicatur         iijj^jj,  ^Qjj^  malo.Hqccft  vltimapctitioora- 

onnmMin  "o"" Domnicz , qua  iibcrationcm i mmimis ma- 
nii  Domi-  lis,hocdt  m.iiis  poc  iT.fccundumfupcnuspofitani 
Bic*.  diuifioncm.portiilamus .  Nonnul:i.itfirinancirtara 
claufiilim;  vn.im  pctitioncm  contincrc  cum  pr.Tce- 
dcnti,vt  fit  fcnlus :  Nc  nos  inducas  in  tcntationcm, 
ni.tin.ad  quod  tcnrario  induccrc  niiitiir,confcnticn 
do,fcd  ma^is  ab  ipfo  libcrando .  Cuius  Cux  opinio- 
itis  cam  aiir2|iani  raiioncm,  qiiod  hxc  vcrba  no  po- 
minuir  i  D.Luca.Quod  non  ricrct.fi  pciitioncm  di- 
flnii,Um  i  pr.ccc  («.iiiibuscontincrcnt.  Cartcriiiin, 
nico  iiidicio  .probibihorcft  fcnccntia, qiixalTcrit, 
his  vcrbis  cotiiincrt  pctitioncm  ab  ali js  diftind.-im, 
jicinpe,i!lain,qualibcrauoncmauialis  pana;,  fiuc 


D.  Auj. 


D.Greg. 


A  prxfcntibus ,  fiuc  futuris ,  quatcnus  ad  bonum  non 
proinoucnt,  poftulamus .  bt  hxc  cft  mens  D.  Tho- 
mar  in  ifto  arcicuio.  Nam  quia  nos  a  prim^ua  noftra 
originc.vltra  hoc>quod  in  pcccatis  gcniti.&concc- 
pti  fuimus ,  nollrnm  naturam  in  fiii  cxordio ,  in  n.!- 
turalibus  vuincraia,ingratuitis,quibus  ornata  flic- 
rat,fpoliatam,  viciofifqiic  inclinationibus  fbmitts 
ad  inalum  pronam,acccpimus.  Ex  quo  faclnm  fuit, 
'Vt  adxtcrnx  ciiam  damnaiioni&  psnas  fucrimus  ^ 
addicii.  Qiixomniaintcnnalap^nx  conttncntur. 
Nec  proptcr  naturx  vulncrationcm,  foinici iquc  in- 
clinationcm,  fit  in  nobispotcftasi  prrdiclisnialis 
rcfurgcndi.iKC  induftiia,auc  ars.quibuspcrditado 
na  rccupcrarc  vaicamus,ncc  dcniqucftiidium  ,  aut 
diligcntia,quibu$vulnera  nortra,praua(queinclina 
g  tioncs,aut  curarcaut  tollcrc  polIjnius,nc  cx  pccca- 
torumoncre  damnarcmiir,&:cx  cxfpoliacionc  gra- 
tuitorum  donorum  fuccumbcrcmus ,  &  nc  fuftoca- 
rcmurex  intiitto  vulncrcdcptinxrrimirquccx  ma 
lainclinacioncc^IcrtisMnvtiltcr  noltcr  Chiiftus.ad 
incdicinam  fpiritualcm;  paircm  fcilicct  mifcncc)r- 
diarum,&  Di  uin  omnipuccccm,nos  confuecrc  do- 
cuit.dcuetcdicctcs;  Scd  libcra  nos  a  maio.Hoc  ora 
rc docuit  t  quia  non  illc  ,  vt  cxtcri  medici , placatur 
pecunia,  fcd  orationc  dcuota.  vt  docpt  D.  Chryfo-  D.  Chrv. 
ftomusfupcriliud  MatthT.Oftcndctcfaccrdoti,&  .  i 

oflFcr  munus  tuuin.Or.imus  i'.;icur  DcumChrirti  in- 
ftitutidocumcnto.vc  iibcrccno5amalo,tapr.Tfcnti, 
quam futiiro.  Tot  cnim  dC  caca  funt  mala  inifcri.r  in 
vtroque  fzculo,vc  no  immcnco  incclfantcr  clamarc 
C  cos!amur:Scd  libcra  mos  i  malo.  Propter  quod  dice 

bat  Diuus  Ambrofius  in  quudam  fcrmonc.  Tan-  D.  Ambr. 
tis  inalis h.Tc  vita  replcca  cft ,  vc  coinparacipnc  cius 
morsrcmcdiumeircpucctur,nonpfma.  EtD.Au-  D.AugHll. 
gurt.  tradlans  tiltid  lacobi  capit.  4.  Qux  cft  vita  vc- 
lUa  ?  in  hunc  raodfim  dicit ;  Dubia  quidrm  cft ,  x- 
rumnofa  cft,  quam  humorcs  lumidanr,  dolorcs  cx- 
tcnuanc,  ardores  exiccaor,  acra  morbidanccfcx  in»- 
flant,iciunia  maccrant.ioci  foluunt,  tnftitixconfu- 
mnnr,  foliciruJo  coanftat ,  fccuritashcbctat ,  diui- 
tix  iaifkant.paupcrtas  dcijcit,iuucciis  cxcoilit,  fcnc- 
dus  incuruat .  infirmit.i$  fiangit ,  inxror  dcprimit, 
&  poft  h.TC  onnia  mors  inrcrimit ,  «Sc  vniucrfis  gau- 
dijs  fincni  imponi  t:it3,vi  cum  clfc  dcficrii,ncc  fuif- 
feputctur.  lobcapitulo  I4.deprxfcnti$ctiam vicx 
D  mifctijsioqucnsficdicit:  Hor.tonatus  dcinulicre 
brcuis  viucns  tcmporc.rcplctur  multis  mifcri)S.Ojii 
quali  flos  cgreditur,&  contcritur,&:  fugit  vclut  vm 
bra  ,  &  nunquam  in  codcin  ftaru  permanet .  Supcr 
qiicm  locnm  mulca  dicit  D.Grcgorius  ad  idcm  pro- 
ofitiim  pcrtincncia.  D.  Augult.  fcrmo  17.dc  vcr- 


P' 

bisEuangclij .  Non  tamcn  ficorandumcft,  nos  li- 
bcranimaio,  vt  Dpmirtus noftcr  omncs  iltas  rri 
bulationcs ,  &pcnaicsmifcriaspcnitusi  nobisati- 
fcrat .  Qiiia ncj id  naturx  noftrxconditio  p.ititur: 
nccftacuN  hiiiiis  fcculi  cxigit:  ncc  nobis  pioricuutn 
crtct  &  falutarc.  Scd  quod  pctcrc  dcbcmus  crt.vt  il- 
larummodcrationcm,  &  mitigaiioncm  faciar ,  nc, 
fv.ilicct,ipfi$  prclli,&:nimiumfatigati.inmaiusma- 
luin  culpx  dcclincinus.  Hoc  cnim  folum  malura 
j;  h.ibcntpenalcsmifcrixhuius  fccuii,quod  in  dctc- 
f  lus  qiiandoquc  prxcipitant  fuos  poftclfoics ;  iquo 
fi  ob  ijoftrain  orationcm  a  parrc  cclcrti  fucrimus 
pra;fcruati,fatisimaIo,Quod  pocnxirti  infcrunt.ii- 
bcr.nbimur.ctianifiincclVantcrnoscrucicnt,  tSc  in- 
fcllcnt.  Poicrit  igiturincnsdcuotacircahancpcti- 
tioncm  ficmcditandoorarc  :  Tu  Patcrcorlcrtisbe- 
nignirtimc,  qui  fcis  nos  malis  &  pcnculis  prxlcnti- 
bus  fiibfiftcrc  non  poftc .  fcd  ncc  futura  cx  iiobis  ca. 
ncrc.libcra  nos  imalisomnibus,qu.Tconttanosin 
hocmundo  molitur  inimicus .  Sic  cnimcritnobis 
fiducia,&:  lummatutcl.n;fi  tu  nnj  libcraucMS.acim- 
ploianubus,  &  dcprccantibujtuamopcm  pr.Tftitc^ 

ris. 


Qujfiter 
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'ris.  IrtJfra  ft6J,inquam,PatcrpotcntilIime,abom-  A 
■ni  maloiimiscx  nobijorto,  ab  igporamiafcicndo- 
rt>m,ab  Tnfirmitateagcnf^oruih ,  ipuflllanimitAtc 
obfcruantixtuonim  inand.itorum  ,  i  tardrrarc  b6- 
'nortim  t  I  pronitatcmalortmi,  i  rcbciliont;  viriutn 
lnferiorum,i  vana  folicitudine  teinporaliom ,  i+tt- 
•idlcibus  peflUnisvitiortim.  Da  DommcPatcrom- 
•nipotcns,&:mifcricors  fpiritnmtimoris  tui,  vt  ci«s 
maciftcrioconlirman  mortifcrum  fuPcrbiT  tuhii- 
"'tctn  falufifcra  humilitariscura  prcmctcj , paupcr^s 
fpiritoefliaamur  iquatenus  in  humilitatccordis  &: 
omnimodo  tcrrcnorum  contcmptu  perfVticran- 
tcs ,  rfgnumcalorura  noftrum  efle  (inc  fincgau- 
<leantiis.&c.  . .  [i 

tlplicatur  Amcn .  In  iH*  ptrticula,  vt  diximtis,  continAur 
particula  >  Tcrtia  pars  principalisorationis  DoiniiiicT,  qun  pc-  B 
titiomim  in  cacontcntarum  contirmationcra  pctf- 
mus,& optamus.diccntes .  Amcn.  Ell  aiitcm ca  dr- 
aio  fccundum  D.  Auguft.  nec  Grrca  ,  ncc  Latiriff, 
fcd  Hebtiaica.ficut&aliar,  qli.Tin  ftcris  hbrisfiftcr- 
nretate non  funr .  Vt,allcluia,Ofanna,  Racha. Scd. 
Nonquidcm.vt  ipfe  D.Aut;uiJ.,iffirmat  in  libro  fc- 
etindoide  dodlrina  Chriftfana,quia  id  hcri  non  po- 
rticTit.  Sed  vtproptcr  findtiorcm  aufhonwtcm  an- 
tiiV»r.i$  vencrand.iobfcriiarcrur.  Ethocquantuin 
■dillasduas  diAioncs.Amcn  ,it  Alleluia.  Nan) 

Siunramadalias  du.is,fciliccr,Racha  .^rOfahria; 
icitTranflationcm  ficri  non  poruiffc:  Snhr  cnim 
quardam  verba  certarum  Imguanim ,  "qu«  ih vfiim 
altcnusp<rlntcrprctationem  rranffrc  nonpoflTuntl 
Qjod  prxcipuc intericilionibus .Tcci ilit,i]o.T  mi'ih  C 
animi  motiWTi.qMamfcntcntirPconccptx  .iluitia  p.ir 
tic«J.mifignjric*nt .  Er  tiliadioihrur  cifcRacha^ 
cV  ()f.in:i.T .  Ell  cnim  R.icha  inf^ric^tio  indignaiis ; 
TbM  voce<     OfAiina  l«tantis  .  Trcs  autcnr  funr  vocf»  qui. 

f**-  \}\M  f^licitatem  bontim  fucccfTum  Iijda;i  fuisVt-' 
fui  t^il  t*«'"  loJebant,  fcilicet ,  Sclah ,  idcrt,  fcmper» 
•rec^  fchalon,idel^>a<,«camcn,tdeftifi.Tr.  Qj.cAcinfl; 
'  crUlitCris  ftequcntiUim^.jtiucriiantur;  pr«fcrtim' 

m  Pfalmii.m  quorum  finc  allqtiado  ponirur,  amcn' 
amcn,<Se  aliquando fcla^h.idcft.fcmpcr.quibuj  oin-' 
nium  qii.T  dicuntur  fiiarcffps  ,*cperfcifiio  oprarur. 
Similieiiara  rarionc  cam  imprccanoeirct  lcdk-tin 
mulrcrem adutterij  infamatam,tet cogebat ipfam 
refpondere,  Amcn,  Num.  j,  Erctim  rccirabamor 
dcuottoncscontra  tranlgrcfrorcslcgis  Dei.populus  D 
refVondcbafjAincn.  Dcutcron,  17.  Scd  cftaduer^ 
.  icndum,qiiodharcdi«aio,Ainci),triplidtcraccipi'i 
Diaioame         fdiptura.  Vno  n>odo  ridininaliccr ,  Et  <ic 
criplicucr  ran,i,m^alct,  ficut  vcrax.vel  vcrims ,  Quararionc 
acdpituf  m  Apocal.  cap.i,  cum  dfarur  -  Tlic  dicir, 
Amcn,tcftis tidclis,&:  vcrus .  Amcn,  idell,  vcrax . 
Qupd  cft  vnom^proprijsnominibtis  Chrifti .  Alio 
motloaccipitur  vcrbalitci,&  valctrunctantum,  (t- 
cut ,  fiat .  QMa  rationc  funutnr  tomiimnitcritj  firic 
orationum ,  quibus  crantis  dcndcrinm  cxprimitur. 
Eft  cmm  vcrbum  optatimln>,  n  quo  fit,vt  fchi^n  di 
caturrefpc^lurcrum  fuhfcqucnttHm .  Tcrriomodo 
tccipitor adunbialtter.  Conrj acceptionis  vfuscft 
frcquens  m  Eflangclio,  n  conftat  cr  illo,  Amcri 
«mcn,  dicovobis  .qtiodmuItotiesCluiftusrcpcrit  E 
in  fuis  coiiciOnibUS  .  Ncnihulli  artfimant,  quod 
quandoca  didio  in  Euingclio  ponitur  gcminata, 
in  primo  loco  acdpirur  nominahtci ,  Sc in  fccundo 
adUv-rbialitcr .  Vt  fit  fcnfus ;  h.-^o  \\ritas  dico  hoc, 
vcIiUiid.fobaflirmationc.  Qhrido  trnitli.-idoerbia- 
Jiicr  fuiuiiu.rcft-aductbiunufiyniandi»  vt  doccrD. 
Amb[ofiu:>,&:  rcfcrtur  dc  confccr.  ,di(t.i.cap.  rolicta 
in  finc .  Sed qiiainuis b»c  e^ofiiiumihi  nori  difplir 
ccat,pt.ic'ct  tamcn  magis  afffnn.irc  ,  quod  virob^q; 
accipinir  adiicrbialitcr,i\  gc^min.if.u  clictio  foluni 
▼t  angeat  iJrcurrationcm  ,'ficDr  i  omncs  .ifir  itt- 
^oac»  gcinmatx  folcnt  augcrc  (ignificaciorictn. 
t7iyn\'ljtm%.  dcluftitia  &  luce. 


6t  h»cdicla  luffii.Tant dc  cxplicaffbhc  orarionis  15o 
minica-,  cuius  interprctat joncm  co  Iibcntius  aifuin- 
piiinu$,quoi  D.Tho.in  hocarticalo.magis  ct  pri- 
•fcllodcclaratiir.  .. 


Vtrum  orare  fit  proprfnm  ratiQnaiis  creatunr? 


A 


D  Decimkmficpmrdinn  .  rUetMr^n^  4,d.M,a,4. 
orare  noHptprop  vtaliscrUt^  art.Vq.uae 


accip 


iiur. 


r».  ■•T 


rx.  finfdem  enim  vUiLin  cfcpctVreef  i- 
accipcre  :  fed  atupere  conuem  etiam 
perfonitincreatUyfcHicetyfiita  &i  SptrttHifun£lo:et^ 
go  etiam  eit  eomieHit  ontre  .  t{am  tr  Filtns  dtctt 
loan.  1 4.  £jfo  ro^abo  patrem  menm.  Ft  de  SpiritufjH 
(lo  dicit  ^pofhius.Spirtiwpofl}tl.Tt  pro  nob:s . 

a ,  Vrsterea , .  4 ngelifnm fkprJ  rJtmales  creatu- 
rasicum  fintintellefln.iUs  fuliHantix .  Sed  ad^nge- 
los  pertiaet orare:  vttdei)iTfal.g6jdtfitur,U^r4U 
eum  omuet  U ngtli  enu  i  trg^  ot^  n^n  eU  proprimtt 
rasionalis creaturt.     .  •'T>'.  j, 

j.Traereay  Einfdem  efiwJtre  tuiusefl  inuotari 
DeumytjModprMipii^  fit  orattda  .  S«/  trutis  animati- 
bus conutmt inuocare  DeuniJifCitnSuiUudTfal  14^. 
Siifi  datiumentis efiam ipforum  y  &■  pnUis  coruoriim 
iniiocaniibui  eumj  eigo  orare  non  eil  opriunt 
nalu  creaturx.  ,  „,j 

SedtMtra , Orarc esl  ailus  rattonis^vt  fupra  *  ifo-  Art.i.hu- 
hitiam  eft .  Sed  ration.ilts  crcatnra  d  rattone  didtur :  iu»  quxll. 
ergn  orvre  efl  proprtum  rJtibnaUs  creatHrje. 

'  J{efpondeodicendumyqnid ftititex  fupra  "  diffis  Art.i.hu- 
patetyoratto  eft  oBut  rationu,  per  qucm  aliquiifuper  l"*'^- 
riorem  deprecatkr :  ftcut  impentuneH  aUus  rationif 
quo  itrferi^r  ad  aliquid  ordinatitr.  lUtentm  propri^ 
competit  4raM  ycui coauentt  rattonem habere ,  <<r /«*• 
periorem quem  deprecaripofftt .  Dininis antem per- 
fonunihii  efl  fuperiut  .  Vruta  aiitrm  ammaltj  non 
habera  rationtm  ,  yndeneqta  diuinis  perfonis  neque 
brutis  animalibus  conuenit  orarejicd propnum  ejl  ror- 
tto^alu  treaturd.  ..^ 
^d  primmn  ergo  dicendum  >  qmd  diuinis  perfonk 
conuenit  actipert  per  naturam .  Ora  re  aute  m  cfl  acci- 
pientis pergrattant .  Dicitur  autem  filius  rogare ,  vei 
orare  fcctmdum  naturam  aputnptamyfciltcet  huma- 
nam,  non fecundum  diuinam .  Spirifus  antein fanSiu 
dicttur  poflularc/juu  poflulantes  nosf,tit. 

^d fecnndicm  ducndumy  quidinteHeilus  c^  rati» 
non  futu  tn  nobu  diuerfjt  poteiitixy  vi  in  primo  '  haU-  i-  P-  <!•  7P> 
tumesi.  'Dtfferunt  auem  feciuidum  pevfeilum  t^-  ^^^-  -, 
mpetfeflHm.  EtideoquaHdoqHetnteliefluales  crea- 
tnrtt, qujt fum.Angrlty ditiiugHumHrd  rattonalibus : 
quaiidoque  autem  fub  rationalihtis  comprehrndifiir 
tur.  Sthoc  mododiiituroratio  t;ffe  proprinvi  ratia- 
nalts  creaturt, 

.Adtertium  dtcendumyqiiid pulli  toinorum  dtam 
turinuocare  Deumpropter  naturalcdeftderium ,  qMo 
omniafiio  modo  deftderant  lonjequi  bonitatcm  dinl- 
nam.  Sic  etiam  bntta  ammalia  dicuntttr  Dro  obrdiref 
propter  naturaUm  inflindum  quo  d  Deo  mowntnr . 

SVMMA  TEXTVS. 

COnclufio  cft  affirmatiiia,  Probanir  rOratioeft 
A£k\is  ranonis ,  quo  aiiquis  fupcriorcin  dcprc- 
Min   t  catur. 
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tounitde  '''■^'•^"^•"P-^lchiaiquibusconucnitorarc.nrcrpo 
Mediiu.     deatdiftinguitdiio  pccatorumgcncra.  Vnumco- 
rtrm>qui  funt  ob(tinati,3c  aim  propofico  pcrfiftcn- 
diinpcccacu.Et  dchu  dicit.tiuoH  non  compctitil- 
Jisoratio,nrcrtintdigni,qni  1  Dcocxnudianrur . 
]m6  talcs  non  foUim  non  cx:indi(inrur,rc<i  dr  nouo 
Pcum  ofrcndunr,qucmoranicdcludunt.  Ali)  pcc- 
catorcsfunr.qui  fua  pcccaia  rccognofceiitcspoeni. 
tcnt>&ad  Dcuin  humiliccr  conFugiunt,veniam  po- 
Ittibntcs.  Ettalcs  fincdubioi  Deoaudiuntur,  Sc 
in  cius  grariam  admictuntur,illifquc  conucnit  ora- 
ro.  Hfc  Mcdina.  C^tcrikm  in  hac  fuafcntentia 
tmpuffna-.  «Jnphci  dido  contcnta ,  crmt  in  tribn5.  Primoin 
tur  Awdi.  PO«  quodnonrcflcdirtinguitgcncr.Tpcaarorum, 
Namprqtcrilla  duo,cll  tcrtium  gcnus  «.orum  ,qui 
ncc  oblhn.iti  funt,ncc  rcfipifcuncfcd  habcnc  in  ani 
mo  rcfipifccrcinportcrum.  Autliccjnon  vcrcrc- 
lipifcant :  putant  t.inicn  fc  vcrcrcfipuifTc.quorum 
ett  maxima  nars  in  mundo  .  Sccai)d6i'mtinco , 
qu6d  dicit,obrtin,ato$  pcccarccum  orant ;  qtiod  cft 
apcrte  falfum  .  Nam  talium  or.itio  non  ei\  nn\t  cx 
finc,  vtfiipponimus ,  nccrxaliqiiaciramOancia. 
Ethoc>  quodcilurantcmclTcin  pcccAto,  non  c(l 
fufficicns  caufa,vt  orario  rcddarurniala.Qnod  pro 
baiur  cx  co,  qubdlioratioalioquinbona  tcJccic- 
rur  mala.foium  cx  co  quod  orans  cft  in  pccc3to',p.i. 
ri  rationc  fcqucrctur,  qu6d  omnia  opcramoralitcr 
bonaaim  cffiauntur  i  peccatorc  funr  pcccata.Cu- 
ius  contrarium  cft  diffinitumcoiuraLuchcrumin 
Concilio  Tridcnciao.  Tandcm  ctat  Mcdina  in  co , 


cacar>  (kut  imperium  cftaiSus  rationis ,  quoinfc-  A 
riorada1iquidordinaiur:crgo  ilt  foiicunucoit  pro 

Kri^  orarc ,  cui  compctu  rationcm  ,  &  fupcriorcm 
aberc.  Scd  perfonz  diuinznon  habcncfupcnq- 
rem,quem  polunr  deprccari ,  ncc  bruta  rationcm  : 
ergo  foli  crea(ur.T  rationali  conucnit  ^rare .  Et  fub 
creatura  rttionali  comprchendunturctum  Ange- 
li  t  vtcondat  ex  folutione  ad  fccundam  . 


EXPLICATIO  ARTICVLL 

QYoniam  qurtit  D.Tho.in  i(io  artic.an  fii  pro- 
priumfktion3liscrcaturxorare,2cp(opnum 
rccuiidumPorphiriumin  c.deproprio",  y«rcc(liU 
fud,quod  conucnic  omni  ,fuli  >  &.'fcmpcr,quamuis 
iit  ccrtum  }  foli  crcaturirarionali  poflTc  conucnire 
erationcm ,  vtratio  pofita  clarccomiindt  ,non  ta- 
mcn  cft  fniis  ccttum, virum,  id  omni  rationali  crca 
turxconucnut,  Quoddico  proprcr  pcccatorcs  ^ 
damnarosiquibus  oratio  magis  rcpugnarci  quam 
conucuirc  videtur.  Etquidcm>qu6d  pcccatoribus 
non  conueniarorare,probatur  prinio  cx  illo  Ecclc. 
cap.  I Non  cft  fpeciofa  laus  in  orc  pcccatorij .  Et 
PUl.49.Peccatori autcm  dixit  Dcus,  Qiiarc  ta enat 
ras  lufliciasmcas  ,  &:a(rumis  tciiamcntum  mcuin 
pct  os  tuum  ?  Et  luan.cap.9.Scimus,quia  Dcus  pcc- 
catorcsnon  cxaudit.EtEfai.cap.i.  Cummultipli- 
caucritisQrationcm>non  cxaudiam.  £c  datur pro 
caufaiManusrnim  vrdr; fanguinc  plcn;  funt .  Ec 
D.Ambrof.inPfnlm.i  i8.dicit,  Pcccato  ingraurfcit 
or^io,&  longc  fit  i  Dco.  Tanro  autcm  plus  graua-  * 
tur,  quantbnnprobiorcft  vita  podulantis.  Q<iod 
•utcm  nccctiim  contieniatorarcdamnariscouuin 
cirur.  Tum  cx  difhnitionis  orationis  alTignata  i  D. 
Damafccno,  qua  dicicur  oracioncmcircjdenfuni 
mentis  in  pcum.  Condac  cnim,  qu6d  danuiati  hu 
iufmodi  aftcnfum  facerc  non  polTunttCuoi  habrant 
volunratcra  omnino  auerfam  i  Dco.  Tumetiam 
quiaprophumorationis  cftanimum  6tantis  fobi). 
ccre  Dco,  &dainnari  quomm  fuprrbiaa^endit 
fcmpci.mcntcjn  Deo  fufoic^am,  ncchabcnr>  nee 
poifunt  habcre. 
Ad  h.mc  diffiLultatcra loannesde  Mcdina.C.  de 


Cood», 
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qu6d  dicit  obdinatoruin  orationrt  non  e(reillit«d 
lcsicum  ccrtum  fit  pcccaiorrs  cx  opcnbus  moraJi- 
rcr  bonis  in  pcccaco  fadlis  ,  licct  non  profici.int  ad 
graciam  ncr  ad  glociam ,  proficerc  tamcn  ad  hoc  > 
,  vt  vitent iiiaiora pcccata>&  bona aliqua  tcmporalia 
corfcqu.-mtur. 

QuocircahacMedinrfcnccnciaomifCi,  vt  pr9>  i.Cw(l|. 
poficT  di/Hcultatifatis/aciamus  >  (itprnnaconcla- 
fiu :  OracioquT  liradtus  rcligionit :  ilia,  fcilicer,i|i 

Suaantmus  fubi)citur  Dt-o .  nullomodocompcnc 
amn.-iris,aut  obflinatis  .  Hancconclufioncm  pro- 
bancfufncicnccr  areummrAinprincipiofaf!}*. 

Sccundacunclufio:Oraro,hoc  e(l  «rogando  ali. 
quid  pccerc,camobllinacis  ,  quam  damnacis  poccft 
com  pcccrc .  Prabacur :  Matih.S.Dzinonct  roga- 
"  bantChtiflum?  Sieijcisnos  hinc,mittenosin  por- 
cos ,  quod  &  a  Cluifloobtinuerunr.  Er  Sacan  pcti- 
uitdDeo,  vtpcrmirtcrcturrcntarc  lob>  quuddf 
obtinuit:crgo. 

Tcnia  conclufio  :  Cum  Dcut  concedicahqui^ 
damnacis ,  vrl  obfhnacis ,  id  maiori  cx  parcc  fiicit» 
non  proptcr  illorum  vcilicatcm,l'ed  vcl  inmalum  ip 
fbrmn,vt  contigit  ludzitobAinatr  Rrgcm  prtrntiT 
bus.i.Rrg. cap.8.  quibtis  &  Dominus  inipfbrura 
nwlum  Rcgrm  concclTit ,  i  quo  durc ,  &  fcruilicer 
eranccr.r<flandi,auc  propcrr.tliqiicm  alium  bonucq 
finerai  Dco  intcnturnivtfjilicct ,  Chrifli  poccAas 
ollcndcrcmr,(icur  accidic  quando  dzmonibus  coq 
cc(Iit,vcinporcosintrarent:auc,  vcaliorum  boni- 
,  tas,5f  pcrfcdi  ionocefcere,(icuc  innocuit  paciencia  , 
'  Sc  vircus  lob  obtcncacione  n  d«moni  i  Dco  pcr- 
mifTam.  In  bonum  aucein  ipfius  obflinat  Dcum  ro- 
gantis/cu  aliquid  ab  co  pcccnris,  nunquatn  icgicur 
obilinarum  i  Dco  fuiffc  cxauditum. 

Quarta  conclu(io:Rcliquis  pcccatoribut  nonob 
flinacis.non  folum  pctcrc,verum  ctiamorjtioncm, 
qu«,  fit  vetus  aiulusccligionis  cmictcreconuenit . 
Hecconclofio  fcquiturcx  prauedencibus  .  Er  pro- 
bitur  prxcerei:Quia  illi  pcccatorcs,qui  fua  pecxrata 
rccognofccntci .  p<rnjtcn$>  &  hurailitcrad  Dcun> 
confugiunc,  vcniampo(lulanccs,(inc  dubio  i  Dco 
cxaudiuntur,&  in  euis  graciam  admiccuntur,proiit. 
in  fia  lcgc  f^rpi(nmrpromi(ic,cxcmploqucmunflr« 
uic.Imo  nun  folum  cales  i  Dcoatidiuncur,  fcdcx  le 
gciSf  iudicialcgisaudirj  dcbenc.vc  docccDiuusAu 
guflinus  ad  Roman.f.diccns;Si  Dcos  confugicntcy 
ad  fcnon  rccipcrcceirct  in  eoiniquiras.auc  iniufli-r 
tia.  Artjautcmpcccatores.quinrcobiltnatifunt  » 
nec  lefipifcunt,  fcd  vcl  habcnt  in  animo  rciipifccrc 
in  poftcrum.vel  licct  non  ver^rc(ipifcanr,  putanc  ca 
mcnfc  vcrcrc(ipuilfc,po(runrc(ficcreoninia  ,  qnar 
necefraria  fu  ir      hoc  ,  vc  eorum  oraiio  fic  vcrus 
a^usrcligionif.Ex  diclii:  omnibus  infcrrur ,  quod 
fi  oratio  accipiatur ,  foli^m  vt  imporcac  pccicioncra 
vtcunque,(ic orire,au(  orarc  po^Tc,  conucnic  omni 
fo'i,5cfv*  u?jr  crcvuri  racionali ,  cum  caiu  homi- 
ncs.qu.im  Angeli.liucbeaci  (incliuc  damnati  ,hoc 
ii>o^o  podintorarr,  vc  dixiinus  m  fecundaconclu. 
fioncSiautcnoracio  accipiatur.proui  dicitikluin 
rdigionis,  (ic ncc dimnaci.ncc  hominrs  obftuiaci , 
quandiu  tales  fucri  UipofTinc  vcrcor3rc.E(perh(C 
pacct  rcfponlioadditii:uliacem  propofitam. 

ARTICVLVS  XI. 

Vtriim  Cxniii  qui  in  parria  ,  orcnc  pro  nobis  ; 

AD  yHdecintHm  fic  pncedttnr.  Viietur<juhi  ^  d.  ^ 
fandi  tjm  funt  inpatrianon  orent  pro  nobis.  5.  art.tf..q. 
tyfiius  enim  altcuiMs  magis  efl  meritoriusfibiquam 
glijs .  Sei  fanSi  qHifmtt  iHjtatria  no»  mtrentur  fibi  , 
nec  pro  fe  oraHt:<liua  iam  funt  intemo  couHum:er- 
go  etumueqtiefro  nobts  orant . 
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i.VrMterea ,  SanSi perfedi  fna  yoluntatem  Deo  A     t^d  qnintum  iicendum ,  quod  jiaa  fan&i  yiuen 


tonformant^vt  non  vtUntntfiquod  Deus  vult .  Sed il- 
lud  qitod  vuit ,  femper  impietur :  frjo  fritlira  foJtUi 
fro  nobis  orartnt . 

j  .Trtterea^SicHt  fanQitfuifunt  in  p4tria,fMnt  fn- 
periores  nobit ,  ita  &  iUitjaifunt  in  purgatorio ,  quia 
iam  peccare  non  pojfunt .  Sed  lUi  quifwtt  in  pnrgato- 
rio  non  orantpro  nobisjed  magu  notproe'u:ergo  nec 
fandi  quifunt  m  patria  pro  nobit  orant. 

4.  Trtterta,  Sifanaiqiu  funt  in  patria ,  pro  nobit 
erarent ,  fupenorum  fanaorum  ejet  efficacior  oratio . 
t^n  ergo  deberet  implorari  fuffragium  orationum 
faniiorum  inferiorumtfed  folumfuperiorum. 

|.  TriHerea,  .AnmaVetrinoneRTetrus.Siergo  B 
Mins  fanSorum  pro  nobisorarentqnandiu  funt  a  cor 
fore  feptrats ,  non  deberemus  interpeBare  fanSum 
Tctrum  ad  orandum  pro  nobisyfed  animam  eius:  rw' 
ius  contrarium  Ecclefia  facit .  T^n  ergo  fanSi  ad 
minus  ante  refurreHionem,pro  vobis  orant. 

Sed contraeil,quod  dicitnr  iMachab.vlt.  Hic  efl 
qui  multum  orat  pro  populo ,  dr  vnmerfa  fanSa  ciui- 
tate,Hieremias  propheta  Dei. 
Vkt.  tont.     j^^ondeo  dictndum  ^uod  ficut  Hieronymus  *  di- 
(Ma  finc  cit:l^igilantiierrerfuit,quod  dumviuimus,  mutuo 

Ijiffi  foli/  pro  nobu  orare  pefiumus .  Voflquam  autcm  mortui 
priB-  cpi-  fiterimxsynuflius  pro  aliofit  exaud'iendaoratio:prxfer 

^UK  «nci-  ff,^(umMart\resvLionemfuifaKtninisobfecrantes  C 
•u:  Mulu  ■'         p  j  L  d  f  ir 

Jj       ,0.  impetra  re  neqneant.  Sed  bec  ett  omnino  falfum:  quis 

f.  cum  oratio  pro  alijf  faSa  ex  charitate  proueniat ,  vt 

Ar(>7.Sc  »•  diilum  *  efl^uantofanili  quifuntm  patria,funtper- 
feSioriscbaritatisytanto  magis  orant  proniatoribiis, 
qui  orationibus  inuari  pofiunt:  &  quanto  funt  Deo 
coniitnSliorcs ,  tanto  eorum  oratioaes  funt  magis  e^- 
eaces .  Habetenimhocdiuinusordo,  vtex  juperio- 
rum  exceUentia  in  inferiora  refundanturyficMt  ex  cla- 
ritate  folis  in  aeremVnde  etde  Chnfto  dtcitur  Heb.f. 
.Accedens  per  femetipfum  ad  Deum  ad  interpellan- 
Jo*tn  'rin"        f"'*'  ""^" '      pf^pttr  hoc  Hierony. '  contra  yi- 
corp.ulius  gilantium  dicit :  Sityfpofioli  drMartyres  adhucin 
an.  corpore  conflituti,quando  profe  adhucdebent  effefo-  D 

liciti,  pro  altjs  orant ,  quanto  magis  poil  coronat ,  yi- 
(lorias,&  trinmphos. 

.Adprimum  ergo  dicendum,quhd fanSis  qui funt 
inpat\ia,cumfunt  beati,nihildeefl,nifi gloria  corpo- 
ris  pro  qua  orant .  Orant  autem  pro  noas  quibus  de- 
eSl  beatitudinis  vltima  perfeSio .  Kt  eorum  oratio- 
nes  habent  e^caciam  impetrandi  ex  pracedentibus 
eorum  meritis,&  ex  diuina  acceptione. 

.Ad  fecnndum  dicendum ,  quod  fanlli  impetrant 
tUud  quod  Deus  vult  fieri  per  orationes  eorum .  £t  hoc 
petuntquod  xflimant  eorum  orationibus implendum 
fecundum  Dei  voluntatrm. 

.Ad tertium dicendum,quod  Hliquifunt inpurga-  £ 
torio ,  etflftnt  fnperiores  nohis  propter  impeccabilita- 
tem^funt  tamen  tnferiores  quantum  ad  panasquaspa 
tiuntur .  Et  fecundum  hoc  non  funt  in  Slatu  orandi, 
fed  magis  vt  oretur  pro  eu. 

.Ad  quartumdicenium,quod  Deus  vult  inferiora 
per  omoia  fuperiora  iKuari:& ideo  oportet  non  fotiim 
fuperiores,fed  ctiam  inferiores  fanSos  implorarc^. 
ny/ltoqumeffct  foliusDei  mifcruordia  imploranda. 
Contingit  tamenquandoque  quod  impioratos  inferio- 
ris  fanSiefficaciorefl:  velquia  deiiotius  imploratury 
yeiquta  'Deus  vnlt  eius  fanBuatem  declarart . 
Arrag.  dc  luHiiia  &  luic. 


tes  meruerunt,  vtpro  nohis  orarent :  ideo  inuocamsu 
eos  nominibushic  vocabantur,  qutbus  ettam  noUs  ma 
gis  tnnotefcunt.  tt  iterum  propter  Jidem  refurretlio- 
nu  tnfinuaniam ,  fuut  legitur  Bxod.j .  Ego  fum  Deut 
^braham. 

SVMMA  TEXTVS. 

SVppofito,cx  D.Hicronymo,  crrorc  Vigilantij  af- 
fcicntis,  quod  mutuopro  nobis  dum  viuimus  , 
or.irc  potTumus,  po(l<]u;iinauicm  mortui  fucrimos, 
nulliuspro  altcro  cxnuditur  oratio  *,  rcfpondctD. 
Tho.nd  propofitam  difficuhatcni  hac  conclufione: 
S.inOi  m  patria  cxiftcnrcs  orsncpro  nobis .  Proba- 
tur  piim^) ,  tcftimonio  Pauli  ad  Hcbr.7.  diccntis  dc 
Chrifto :  Acccdcns  pcr  fcmctipfum  ad  Deum  ad  in- 
tcrpellandumpronobij.  Et  D.Hicronvmusconir» 
Vigilaniiumdiac ,  Si  Apoftoli ,  Sc  Martyrcs adhuc 
in  corporeconftituti ,  quandoprofc  adhucdcbcnc 
clTc  folicitijpro  alijs  oranr,quant6  magis  poll  coro- 
nas,  Tidlorias  ,  &  rriiimphos  ?  Et  ratione  fic  ar^u- 
mcntor.  Oratioproalijs  fai:}a,cxcharitaccilhus> 
qui  orat,proucnir,vt  didhimeft  fiipra  art.7.&  8.  cr- 
go  (^uantd.iliquiMnagis  fucnc  in  chnricatc  ,tant6 
in.igis  illiconucnit  orarc.Scd  fan(3i,qiii  funcin  pa- 
tria,  funtp<rrfcdiorisch.iricatis:  crgomagisoranc 
pro  viaioribus,  quipofruncoracionibusiuuari ,  Sc 
quiafunc  Dcoconiuncliorcs  eocii  oracioncs erunc 
ctticaciorcs.Hiccnim  cx  ordodiuinz  prouidcnttr , 
vc  cxfupcrioribuseKCclleciain  infcriorarcfiindaf. 


EXPLICATIO  AR.TICVLI. 

Atcria  huius  arriculi  iam  faiis  i  nobis  fupra 

dcclarata  fiiicacticulo  4.  huius  qu.Tftionis  , 

vbi  ullendimus  ndfolumbcatos,  fcd  cnam  (andhis 

in  pur^atohoexiftentes  polTei  nobisorari,  canqui 

illi,qui  fuis  oracionibus  non  polfunc  mutu6  iuuare. 

Qiioctrca  hac  re  omilfa,  folum  diccmus  de  Chrifto» 

cuius  excmplo  D.  Thom.  in  prarfenti  probat  bea- 

tos  in  patna  pro  nobis  orarc.  Przmillisquc  quibuf- 

dain  ,  quzcircafunc  adcius  rci  cxplicanoncdcuc- 

nicmut.qucmiiorem  habccdifficulcaccm  propri^ 

quc  percincc  ad  tftum  arciculum  .  Pnmum  auccm  , 

quod  canquam  ccrcum  fupponicur.cft,Chrifto,  in- 

quancumDcuscft.noncompcccrcorartoncm .  Tu, 

quoniamoracioeftad  fupcriorcm.  Tumctia,quia 

ciufdem  ad  fcipfum  fecundu  candem  naturam  non 

crt  oratio,  quod  vtrumquc  accidir  Chrifto ,  vt  Deo. 

£tdcniquc,quia  quid  obfccro orabit,  vt  liat,qui  Chrifto  in 

omnipoccns  eft .  Sccundum,quod  fupponiturtan-  qujntum 

quam  certumeft,  Chrifto  in  quancmn  homo,  in  Deui  eft 

diibuscarnis  fux  maximc  contKniens  fuilTeorare.  no  conue- 

Ptiin6j  Propccrmeriium,  fua  cnimoraciunc  me-  nuorarc 

luic  nobis ,  qui  muncribus  ,  &  bcneticijs  Dci  dignt 

non  er.nmus.  Sccundo:  Proptcrexcmplum.vcfcili- 

cci.difcipulos  fuos,  &  in  cis  6dclcs  omncs  honare* 

ruradorationis  ftudium  ,in  ciuus  excrcicio  maxi. 

me  fupcraiuraducrlhrius.PropccrquoddiccbacD. 

Ambror  ltb.;.inLuc.iminqnodamcap.deoratiu-  r'^ 

nc  lefu.Nolt  inlidiacricesapcnre aurcs.vc  puccs  fi-  'J^T!! 
,      T\  ■       r  ■  ^  1  coueniete 

Iium  Dei,quafiinfirinum  rogarc,vt  nnpccicc  quod  ojjfg  ,„ 

implcrcnon  pollic.  Poccftanscnimcftnuchoriobc-  diebuscar- 

dtcncizmagiftcr,  adpr.Tccpta  vircucis  fuonos  in-  nu. 

formarcxcmplo .  EcD.Auguft.trad.  io4.inloan- 

ncm,  Potcrar,inquit, Doininus  in  furma  fcrut « (i 

lioc  opus  cflccorarc  filcnrio:fcd  iia  fc  pacri  cxhibe 

rc  voluic  prccacorem,  vc  meminifrcc  noftrum  lc  cllc 

dodorcm.  Tcrciopropicr  vciitacis  argumencum, 

vcoftcndcrcc  fe  veiumhominc,&:  verc  i  Deo  mif- 

fum,iuxt.i  illud  lo.  1 1  .Gratias  agn  tibi  Domincquo 

ntao)  audilii  mc.  £§0  auicm  fciibam  quoniam  lcm. , 

Mm   f  pct 
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DubJam, 
!•  Agum. 


ccrcuin. 


t.  HiQum 
ccrtum . 


Manh.iii. 


j.  Didum 
catum. 


pcr  mc  andis  :  fcd  propter  populum  iftnm ,  qui  cir. 
cunft;irdixi>vccrcdjntiquiatu  mcmififti .  Ctiarto 
propccr  officium < Chrilluscnim  intcrnlia  cracta. 
ccrdos,  &ponnfcxinc  adcum  pcrcincbat  Sc  of> 
fcrcfacrificium  pro  pcccatij,  &  pro  dclinqu:nti- 
btisorarc,  iuxr.nillud  ad  Hcbrros  j.Omnispon. 
cifcx  ex  homimbus  .ifriimptus.pro  hominibuscon- 
(lituiinr  jnhis,(]u«runtad Dcum,  Etcap.7.  Taiis 
dcccbat  vtnobisefTcponcifcx  i  fintflus  .innoccns, 
impolluius,  fcgregatus  a  pcccatoribus,  5;  excclfior 
cczlis  laAus  ^qui  non  habcrct  neccfrc  prius  pro  fuis 
delidlis  orarci  dcinde  pro  populo .  Itaquc  hzc  cer» 
rafunt. 

Scdquod  habct  difficultatcm  eft  ,  vtrum  Chri» 
(lo  fcdenti  lam  ad  dcxccram  parris  in  cxcclHscon- 
ucniac  prccct  funderc,  Sc  orare  ?  Et  pro  partc  atfir- 
matiua  ctl  primum  argumcntum  dcfumptum  cx 
pluribustcl^iinonijsfacrzScripturx  loan.cnim  14. 
ipfe  Dominus  ioqucns  ad  difcipulos  de  ijs ,  qu.e 
podmortem  fuameranccuencura  i  cgo  inquit,  ro- 
gabopatremi&  alium  Paraclctum  dabit  vobis. 
Et  loanncs  I.  fuaCanon.  X.  dicit :  Adnocatuin  ha- 
bemus  apud  parrcm  Icfum  Chi  illum  inHum.  Et 
Paul.ad  Roma.  8.  Q^itcHad  dcxtram  Dci,  qui& 
intcrpcllacpronobis.  ImoOrigcncs  inLcuit.  Ho- 
mil.7.  C^ui(Vutn  (acitnon  inodo  patrcmoranccm , 
fed &anxium ,  &  folicitumin  modum  aduocati , 
SccundQntionc  fic  ar»umcntor;  Ctirillus  fcdcns 
ad  dcxrcr.im  pacris ,  non  foUim  cft  Dcus ,  fcd  5:  ho- 
rao:  crgo  vtfic  minor  patrc  ab  illoqiic  dcpcndcas, 
Atquc  ex  confcqucnti  nihtl  oblUt,  quommus  vc  ik  1 
patrcm  po.lit  orarc. 

Pro  cxplicarionehuiusdifiiculcatis,quf  grauiin- 
ma  en,8c  fcicu  digna,  vt  ccrta  ab  inccrtis  fcparcmus 
dico  prim6 ,  ccrtum  clTc » qu6d  Chriftus  Oominut 
criam  pofiquam afccndic in  coelum,&  fcdct  ad  dcx- 
teram  pacrts  in  cxcclfis,  c(i  ciufdcm  naturx  nobi- 
fcumiquamuisaltcriusglorix.Iciquc non  Iblumcft 
vcru*  Dcus.fcd  criam  vcrus  homo ,  vt  fidcs docct . 
Ei  quo  fir,vc  ctiam  in ccslis  cxitlcntcs,(it  minor  pa- 
trc  i  a  Dco^uc  inomni  fuaopcrationcdcpcndcns: 
cumomnc  illud  ,  quod  fadlum  ctt  ,  qu6d  •  Dcoin 
omni  fuaopetationcdepcndcat,fit  neccffciaucrtcn 
tequc  ipfomanum  fu.im  ad  nihilum  rcdiscrct  ur, 

Dico  fccundo  ,  ctiamcircccrtt<m  ,  qtiod  Cluifti 
hominisincqlohiimilitasnoncftminor,c]uam  fuc-  ] 
rat  in  rcrrai&  fic  fumme  pcrfcvla  eft.  Nutn  cum  c^- 
lum  fit  propi  ium  rcgnum,(3c  fcdcs  virtucts.atq-,  fan- 
&itatis,qu6d  ibi  omncs  iII.Tinaximc  fulgcant,  6c 
fpIcndcantmirabilitcr,erirdtccndum,Nulli.-m.'in- 
tcm  aftrum  fplcndidius  cft  humilitatc:fiquidciii  ra 
magnum  cft  circparuum.tamaltum  Sc  cxccllcnscf- 
fchumilcm,vt  Sipientiaatcrna  pacris  Sapicntie 
thcfaurosapcrircvolcnsdixcric ;  Venitcad mc,^ 
difciic  i  mcquia  mitis  fum,  &  humilis  cotdc .  Ncc 
hxc  virtus  pngnat  cum  illo ftaiu  bcato. 

Dicotcrtiu,cciamc(fcccrtum,  quud  fi  in 
Chrifto  cflcc  oratio  in  coBlisdum  art.it  patri ,  illa  cf- 
fctfinc  ali<]ua  anxictatc  <.\'  folicitudinc.  Chriftus 
cnim  Dominus  pafilonccofummata  Iibcr  fuit  qtia- 
cunquc  anxictatc  &  folicitudinc.  ImQVi'r6  Iibcr  E 
ctiam  cft  comodoquicunquc bcatus > qua  libcrraic 
Chriftuscos Iibcrauic.  Itaquc h.TC ccrtarmt,  Scd 
punLlusdilficiiltatis  inco  confiftit,  vt  cxpiiccmus» 
Tirum  propri^  fit  diccndum,(^uud  nuncChnftusin 
ctrlisuiac  pio nubis  ?  Dionyfuu  tn  cap.i.ptima;  £- 
piilolx  loanncs  paircm  tcnct  atfirmatni.im .  (.^uain 
ctiam  dicit  tcnuilfcquufdam  aIiosiucap,i<>.Euan- 
gcli}  loannis  in  i!la  vcrba  .  Et  non  dico  vobis,quia 
egorogabo  p.icrcm.  D.Thum.  fimilitcr  vidciurctfe 
huius  uptniunis  in  cap.  7.  Epiftolarad  HcbiTos.  ibii 
Ad  intcrpcllandum  pronobis.  Etin  hucarticulo: 
Siquidctn  cx  uiauonc ,  quam  QuUlus  fatu  ui  UE« 


D.  Hierok 
D.  Theo. 
D.AmhU 

D.  Chrt^ 
D.Ai>felt 
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A  lis ,  fumit  argumcncum  ad  probandum ,  quod crte- 

ribcacilimilitcrorant  pronobis.  Inboctamenfic  Conclii. 
conclufio:  Qjanjuis  ea.qux  diximus , '>crilTime 
Chriftoconijciiiaiu.illcramcn  incoclo  iain  no  orat, 
nccprcccs.funditadDcumptonobis.  Hanccon-  Chrilhitia 
clutioncmnonidc^conftituo ,  qu6d  plcn^camcx  c?loaiftt« 
fciipturis  ,aut  quouis  alioirgunicntoclficacipro-.  "^^t 
bari  portc  intclligam  •  fed  quoniam  in  re  tam  fubli- 
mi,&  purc  Tiicologa ,  nihil  mcarbttror  fcire,  prjc  "t'^' 
cer  id.quod  fanOj  Paucs  docucrunc.a  quibiisin  pr^  Dctm. 
fcnti,ncccancillumdifccdcrc  fascircpuco.  Illiau- 
tctn dum  lcgurit :  Filioli ,  hic  fcribo  vobis,  v:  notj 
pcccctisifcd  ISc  fi  quis  pcccauerir,  aduocarum  habc- 
mnt  apud  patrcm.Iclum  iuftuin.Et  illud.Qni  mor- 
tuuscrt,  qui  A:  rcfurrcxir ,  qui  fcdct  ad  dcxtcrain 
B  Dci ,  qui  etiaminrcrpcllat  pro  nobis :  6c  fimilia,  fic 
cauiccrprct.Tncur,vi  illa  mtcrpcllacio  non  fit  pollu« 
latio  fubmiiri,  fcd  ciui  pailianis  ,  quxpto  nobis  fcv 
mcl  fufcepra,  iSc  oblaca  cft,a-tcrna  coinmciuoratio 
in  confpcclu  faniic  Trinuatis  .>diui(ra.pra-fcntatio- 
qucvulncrumac  uniuiiiis  cius ,  mclius  lotjucntii 
quaiTi  languis  Abcl ,  tft  ctiamca  interpcllatto  Chri 
fti.illius  fauor,diltf<itio,&  mifcratio  noftri.  Ica  hanc 
rcm  cxponunt  cx  anriquis  D.  Hicrunymus  inca.8. 
Epift.ad  Roma.  D.Thcodorerus  D.  Ambrofins  Oc- 
ciiaKiitus ,  Sc  GJoira  inicrlincalis  ibidcni,  Quxdi- 
cit :  Intcrpcllat  Chriftus,  non  vocc,  fcd  raUciatio- 
nc ,  Idcm  etiam  doccnc  D.  Chtyfoftoiuus  ,  D.  An- 
fclmus,*:Nico!a'JS  dc  Litain  codcm  loco,  Rupcr- 
tusAbbas  Iib.p.dcdiuinisotficijs.cap.j.mult.1  do- 
2  <Xi  8c  erudic^  ad  hoc  propofitum  d'cit ,  prrtcr  qui 

3uodplusiuftopcemitoppofitam  fcntcnctam .  Vi- 
ctur  cnim  Ulam  faccrcconcra  fidcm,quod  cgo  di- 
ccrcnon  audcrcm.  Et  ratia  crtiNain  fi  fanai  iUi 
patrcs,  quos  Rupcctus  vidit>auti).quuscgu  ataui> 
nonfolumdicerent,  quodintcrpcUac  Ghrtdus  vul- 
ncribnj,Scmifcrationc.  fcdctiamaddcrent ,  qu64 
omnin6  non  rogat  parrcm ,  ncc  illum  prccatur  ora- 
rioncomni  folicirudine  Iibera  ,  fcctiraquc  rcpulfxi 
Pfoculdubiuputarcm  illam  clfctraditiuncm  clcIc- 
fiafticam «  Sc  iic  clTe  de  nde .  Cxccruin ,  quunum 
hoc  non  dicunt,  nec  ego  habco ,  vndc  poliimditfi- 
nirc  ctfc  conrra  fidcin,all'crcrc,qu6  J  ChiiftuSaVt  ho 
mo,vt  minor patre,&:  depcndcns  ab  ipfo,  conucrtat 
fc  ad  iltii:n,  aliquid  rogans,  non  illudatHnno  ,  fcd 
")  tantom  dico,nultram  conclufionemctfc  valdccon- 
formcmmodo  loqucndi  fanrturum  .  Quiin  ctiain 
tcncnt  cx  Ncoccncis  ,  Adatiius ,  Claudus  GuiUjau- 
du$,Trcxus ,  ^ali; .  Poihimusquc  huius  fcntcnux 
nonnullasadduccrccongtucntias .  Quaiumpiuna 
cftiQ^ia  tbrtchichonottuit ciijspailiuni  dcbitus , 
vtiamdcinccps  diadcmate  coronacus.nihilaiiipIius 
i  patrc  pctcrcc.aut  prccarctur.  Sccuiuia :  Qiiia  non 
finccaufapuft  rclurtctlioncmfuam  dixii :  Data  ctl 
mihi  omnis  po'cll.isincoelo,£;c  in  tcrra .  Scd  vt  do 
crrcr.miiniis  fuuin  um  non  clfc  orarc  ,  fcd  potclU- 
tccxccllcnti  hus  corri^cre,iIlos  fublcuarcrcmittc- 
rc  noxam  quibulda,3c  illo»  luuificarc,  Tcrtu:Quia 
vidomus.quod  Ecclcfia  modonon  inuocat  ChrtUilt 
vt  rogpc  I'atrcm,lcd  lcrapcr  prccatur:  Mifcrcrc  no- 
bts.Et  fi  dicatur,quud  luquiturEccIcfia  fincdcicr- 
min.itioiic.ilfc  idco  dicit  Uc  Chrifto  id.quod  maius, 
fc  dignius  clt  i  adhuc  cll  mftantia  1  quod  Ecclcfiam 
nunqtiani,nccfinr  dctcrmmaciunc,  iicccum  illa,il. 
lud  vcrbum  vfurpalfc,  Orapro  nobis,lcqucnsde 
Chtifto.cft  fatis  ctficax  arguaKniuni :  qu6d  dc  illo 
iiulla  rationc  clldiccndu.  Quartacongrucntia,qua: 
nic  vchcincntcr iiioucrctt,  quodquainuis  vcru  fii» 
ouod  qui  iacct,iicc  ncgac.ncc  fatctur,  taiiicii  10  ip- 
U>,qu6d  illx  facri  Scnptunc  voccs,  Q^ii  intcrpcllat 
pro nobis ,  & alix  fimilcs ,  vocabant  incctpictcs ad 
hoc  ,  vt  Chiiftum  faccrcnt  dcprccantcni ,  Sc  oran- 
icnii  &Uliadaludiuciiuntl'cimuncinj  tacitcnc- 

gaffc 
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|>a<re videntor,  eius  |oci  fcnfiim  poffc  elTe i|lu,qactn 
ptimafpccic  ccxms obtjcit ,  aiquc  adco  tion  pofTe 
tcncri ,  c)u6dChri<lus  modo  i  Deum  fundic  prccc* 
pronobis. 

fbi  t.  irg-  Et  ad  ccf^imonia  facnr  Saiprurx  in  primo  argii- 
mcncoaddu^S.i ,  rcfpondctur,  illaintcrprctanda  cf- 
fc  iuxta  vctcrcs  .-iuthorcs .  Vt  fit  fcnfus,  quod  Chri- 
ftusdicituraduucitiis  nofter,  &  inrerpcllare,  pro 
nobis,  non  quiaorationcs  fundatad  Dcum  prono- 
biai,fcd  quia  przfcnt^itio  vulnctum,  &  fanguinis  ip- 
fius  vcniam  iSc niifcticordiam  nobis  imprccatur. 
Si  quisautcin  obi)ci3i,qii6d  ipfc  Chriihis  loan.i^. 
dicftdcfcipfofcdcnccaddcxtcraiTipacris  :  Egoro- 
gabo  patrem ,  8cc.  dico ,  quod  qua  rationr  &  phrafi 
Pauhis  facit  eum  tnterpcilantcm ,  cadem  ipfc fc  fz- 
tit  roganrem. 

Ad  fccuaditm  refpondctur,ncg.iBdo  Tltima  con- 
lcqucnti.im.  Niim  Chriftum,%*thnmmcm ,  cflc  mi- 
norrin  patrc ,  ik  dcpcndentcmab  lo,  pofitiim  c(^  in 
rcinacura.  J.ium  autcm  adhuc  prcccs  cffnndcrc, 
aut  non  r<fundcre  ,  poficoni  cii  in  dccrcto.Arordi- 
BaiioncDct.  Quarccz  vnononpotcft  aliud  lcgi. 
nmein/crri ,  Dccreuim  auietn  Dci  fxiit.vt  Chnllus 
prcccs  clfunderct ,  &  ocacioncin ,  folum  jn  dicbus 
carms  fiur. 


I.A^q.i. 

■r.j.qjad 
j.Et  4-iH<t- 

iiu  qu^n. 
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ARtlCYLVS  XII. 

ViriliDOratiodcbcat  eilc  vocalis  ? 

D  Dmdecimmi  ficvrmxiititr .  ridetMr, 
^nid  oratio  non  deoeat  ejfe  vocaln.  Ord- 
thenim,  ftcitt  ex  diHts  •  pitet,principa- 
liter*Dea porri^itur ,  Dcusimem  loat- 
tionem  cordis  cognojcit .  Fritllra  crgo  vocalts  oratia, 
edlnbetur . 

i.VrMretyTeroratitnemvKnsboninis  debetin 
Ar.i>  M  »•  ^j^^  afteadere ,  w  diSum  '  efl .  Sed  voces  retra- 
buntbomtnes  ab  afcenfu  contempijtionis  in  Denm^ 
ftcut  <Jr  alia  jenftbiUa:  ergo  in  orationibus  non  efi  vo- 
(ibus  vtendnm . 

j.Trxterea,  Oratio  debet  offinri  Deo  in  occultOi 
fecundum  iUitdMjtth.6.  Tuautem  cum  oraueru^n- 
tra  in  cubuulum  tuum  t  t^cUiifooitto  orapatrem  D 
tuum  in  abfcondtto.  Sed per  >ocem  oratto publicatur: 
trgo  noH  omnino  debetefie  vocalis. 

Sed  contra  eil ,  quod  dicitur  m  Tfal.  j .  Foce  mea 
ai  DominumcUmauiiVoce  rnea  ai  Dotninum  depre- 
catus  fum . 

J{e]pondeo  dicendum ,  quhd duplex  ejl  oratioycom- 
munisy&  ftaguUrisJCommunis  tfuidem  oratio  en/ju/t 
per  miniflros  Ecclefiit  in  perfona  totius  fidelis  populi 
Deo  offertur .  Et  ideo  opcrtet  (juod  talis  oratio  inno- 
tefcattotipopuloproquoprofertkr :  (jHod  non  pofiet 
fieri  nifi  effei  vocalis .  Et  ide6  rationabtltter  inflitutu 
esl ,  vt  miniflri  Scclefix  huiufmodt  orationes  etiam 
tlta  voce pronuncicnt,vt  ad  notitiam  omnium  pojfint  ^ 
feruenire.  Oratto  vero  fingulartseft,  que  ojferturd 
fingulari  perfona  cuiufcunque/tuepro  fe,fiuepro  altjs 
orantis .  Etdehuiufmodiorationis  necc/fitate  non  eft, 
qu6d  fit  vocalis .  ^dtungitur  tamen  voxtali  oratitmi 
triplici  ratione. 

Trimo  qutdem ,  ad  excitandum  interiorem  deuo- 
tionem  qua  mens  orantiseleuetur  in  Deum :  qutaper 
extenora  figna,  ftue  vocum^fiue  etiam  aliquorum  fa- 
KDcft  1*1  >  mouetur  meni  hommis  feiundum  appreben- 

a^9.aici  fionem.ynde .Auguii.*  duit  odTrobam/juod  verbis 
pniic.to.1 .  cJr  tl^s fignis  ad  augendum  defiderinm fandumf  nof- 
Aitag.  dc  luftuu  &  lurc 


A  ipfos  Jcrius  excitamus .  Etideoin  fiaguhrioratione 
tatitum  eSi  vocibus  &  huiHjhtodi  figms  vtcndum  , 
quantum  proficu  ad  excitandum  interius  mentem .  Si 
veri  mens  per  hoc  difirahatur,  vel  qualuercunque 
impedijtur ,  efi  d  talibus  cefiandum .  S^od  prxcipui 
contingit  inbtsquorum  mens  finehuiufmodi  fignitejl 
fufficienterad  deuotionemparata.  yndeTfal.i  9.  di- 
cebat :  Tibi  iixit  cor  meum ,  exquifiuit  te  facics  mea. 
Etdc^nnaUgitur.  i.  Hegum  i.qubd  loquebaturin 
corde  fuo. 

Secundum,  odiungitNr  vocalis  oratio  quafi  ad  red- 
ditionem  iebitJ,  vt  fcilicet ,  homo  'Deoftruiat  fecun- 
dumilludtotum  quod  exDeo  habes,  idefinon  folum 
B  »i«tf f  tfed  etiam  corpore .  Q^iod  pr<tt  ipui  competit 
orationi  fecundumqnod  cU  fjtisfailioria .  ynieiici- 
tur  Ofcit  vlt.  Omncm  aufer  iitiqHitatem,^  accipe  bo- 
num,& reiiemus  vitulos  Ubiorum  noUrornm. 

Tertih,aiiiingitur  vocalis  oratio,  exquadam  rcduit 
iantiaabanima  in  corpusex  vehemeHti  affcSionet 
fecundum  Hlud  Tfal.  1 5 .  Utatum  efi  cor  meum ,  cjr 
exultJuit  lingua  mea. 

^dprtmum  ergo  dicendum ,  qu6d  vocalis  exatio 
non  proferturad  hocqubd  aliqnid  ignotum  Deo  ma- 
nefeiietur  ,  fed  ad  hocquoi  ntens  orantts  vel  aliomnt^ 
exciteturinDeum. 

A d fecundum  iice'iiHm,quoi  verb  i  ai  aliui per- 
Q  tiMentiJii{lraijuntmcutem,(<r  impediunt  ieuotiani 
orantii.Sei  vcrhafignificantia  altquid  ai  ieuotionem 
pernnent,excitant  mentes ,  prxcipu^  minus  ieuotas. 

Ai  ttrtium  iuendiim ,  quod  ftcut  ChryfoR.*  iicit  Hom.  1  f  .in 
fHpertdatthatm.  Eo  propofito  Dominus  vctatin  con-  ^f^^' 
ueiKuorare,vtaconuentuvideatur.VndeoransniI}il  p©(}  „^j^ 
noHumfacere  debetquod  ajpiciant bomines ,  vel  cU-  '<>•»•  tt  ho. 


iaaodo,velpeSifspercutiendo ,  vel  manus  expanden-  J*; 
io.  T^c  tamen,vtAugJicit  *  in  Ubde  Sermone  'Do- 


mim  in  monte:viieri  ab  homimbus  nefas  efi ,  fed  ideo  1001.4. 
hoc  agere  vt  ab  hominibus  viiearis. 

SVMMA  TEXTVS. 

SVppofito,qu6d  orario  potcft  cfllc  dupfcx,  vni  co- 
nuinis,qBalisc1lilla,qti.Tpcr mmiftros  Ecclcfi? 
in  pcrfona  totius  populi  Dco  otfcrturialtcra  fingula 
lis  a  fingnlari  pcrfona  ciiiufcnnqucfiuc  pro  fc,'fiue 
pro  aliis  oblata  rcfpondct  D.Thoin.  ad  propofitam 
difficulratc  pcr  diias  propofitioncs .  Prim.i  conclu- 
fio:  RarionabiHierinftitutumeft,vt  miniftri  Eccle- 
fir  orationcs  communcs  alta  vocc  pronuncicnr ,  vt 
nd  notitiam  omnium  polfinr  pcnicnirc .  Probatur: 
Talcsorationcs  m  pcrfona  cotms  popiili  fiiint:  cigo 
opyrtct.vtcotipopnloinnotcfcant  ,quod  firrinon 
poircrnifi  clfcnt  voc3lcs.Scctinda  concIufio:Ouam- 
uis  non  fitdcnecclTitatcfingularisorattonis,  vtfit 
vocalis,  adiungiturtamcnci  vox  triplici  excaufii: 
Primiim,ad  cxcitandam  intcriorcm  dcuotionem  , 
quamcns  oraniisin  Dni  clciictur.Pcr  cxrcriora.n. 
figna  fiuc  vocii,  fiuc fa(fion"i  mcns hominis  fccundu 
apprchcnfionc  moiicri  confiieuir  A.'  pcr  confcqucns 
fcciiiiduni  afrcc^kinem;  iuxta  illud  Au2iii>.  in  tpift. 
ad  Probam:  Vcrbis&  alijs  fignisad  augendum  dcfi- 
dcrium  fancliim  nos  ipfosacriii5cxciramus.Sccun- 
d6,quafi  adrcddirioncmdcbiti,  vtfciiiccr,  homo 
DcofiTuiat ,  fcctindum  illud  torum  ,quod  cx  Dco 
habcr ,  hoccftnon  folum  mcntc  fed  ctiimcorporr. 
Tcrtio  cv  quadam  rcdundantia  ab  anima  in  cnrpus 
cx  vchcnicnii  atlcftionc,iuxtaillud  Pf.1l.15.  Lxu- 
curacftcor  mcuni,&cxultauit  linguatnca. 


priQcip. 


Mm 


EX- 


Quxd  LXXXlir.  DcOrationc.  Art  XII  i 


i.Coaclu. 


Particuls- 
res  perfo. 

ri  dcbenc, 
({ux  on- 
nonib.  ia» 
flftaac. 


».CoocIu. 


Rationes 
proptcr 


55« 

EXPLICATIO  ARTICVLL 

EXpIicatis  iamcis  ,  qus  pcrtincnt  ad  orationcm 
in  gcnere>{iuc  vocalisilla  nt.dtic  mcntatis,  hic 
conrcqucnrcr  dicendum  crit  dcorationc  vocali  in 
particulari.Etcumduplcx  illa  cfTc  pofnt.vtconftat 
ex  D.Tho.in  illoart.vnacomniuni$,qualis  c(l  illa, 
<jux  pcr  miniftros  Ecclcfiacin  pcrfona  totiuspopu- 
li  DcoofFcrtur,  aliaparticularis  i  (Ingulariciiiufq; 
pcTrona,(iuc  pro  fc,riuc  pro  alijs  oblatatomilfa  ora- 
tionc  vocali  particulari,tanquam  iil.i,qu.Tquamuis 
TtilisHt,  non  cfttamcn  fub  prxccpto,nccdiuino, 
ncc  hurnano ,  vt  dicit  D.Tho.in  i,concluf.  dc  fola 
orationc  vocalicommuni,  ad  quamminlftri  Ecclc- 
fix ,  ex  prxccpto  ccclcfiaftico  tcncntur  crit  a  nobis 
agcndum.  Qnsm  quidcm  Vvitcleph  ,vrauthorcft 
Thomas  Vualdcnfis  in  initio  quinti  tomi,  dc  facra- 
mcntaUbus  ca  rationcrcpudiabat,quod  ceu  fandlif 
(imiim,&  Hrmillimum  fundamentum  duccbac ,  ni- 
hilcirc  prorfus  incer  cccIcfijftica$c.Trcinonia5  per- 
mitcendum  ,  quod  in  facra  pagina  non  cfTct  cxprcfr 
fum.  Qiiod  ctiam  ante  ipfum  fuu  funcfaincntum 
Lollardorum,&  maltbantci  Arrianorum,&:nunc 
cft  Luthcranorum .  Rcliquaautcmomniaappclla- 
tant  Plmifxorum  ti.iditioncs.Quarc  prxcifa  vcr- 
ba  confccrationis  tutammtiram  crtc  «jiccbanc;  &c 
cxtcra  adic(flitia,  ncmpc ,  rcftcs,  lcifliones ,  atquc 
orationes,inucnca  cfTc  hominum  .iiHrmai>anc .  At, 
quc  idco  hor.is  canonicas  pcnitus  c  fuisEcclefijs 
cradicarunc. 

Cxtcri^m,  »t  quid  in  hac  re  dicmdam  fit  innotc  i 
fcat,fitprima  conclufio  :  Valde  fuitconfonum  ra- 
tioni,ad  fjlutcaiqucChnftiani  populi,quam  maxi- 
me  necclTarium.Clerum  inftitucrccui  prxteriacra 
racntorum  .idminiftrationcm,  id  ctiam  proprio 
munerc  incumbcrct.vtquotidie  Dco,  totiuspopu- 
linominc,  pfalmos,  &alias  oraiioncscommuncs 
offcrrct .  Probariir:  Intcr  omnia  rcipublicx  mu nia  , 
atquc  func1ioncs,religio,culrufqucdiuinus  cft,qui 
apicem  ccnerc  dcbct,ctiius  prrcipin.pars  eft ,  Dei 
laudib.(.-xcoIlcrc,illutnci  nobis  prccibus  placaic« 
vc  cx  fupradtdisconftat  :  crgo  raiip  naturatis  di- 
dlac,qu6dficucmilicixmiliccsmancipancur,  &  iu- 
dicatibusiuJiccs,alijfqiminiftcri;s ,  ic  funi^ionib. 
fuimagirtratus,atq;  miniftn  :  fic  ctiam  tlciiciapud 
Chnftianos  dcpuccntur, quinon  folum  facramctis  t 
populum  (an(flificct,do(flrinaquc  &  cxcniplo  pro-, 
Tnoucant,vcrunj[ctiamq(ii  pubiico  populi  nominc, 
(  quia  id  alijs  anibus  opifidjfquc  Sc  muncribus,  ac 
negotijs  occupati  iugitcrf^iccrcncqucunt;incc(I'an 
tcr  Dco  laudcs  dicant,prccefquc  fundant  laiiquain 
intcrDcum&  populum  mediato[c$.Qui  vidclicct, 
licut  miniftcrium  gcrunt  dcnuandi  ad  populum 
graiiam  pcr  facramcnta  ,  ficctiam     popuii  iiomi- 
nc  gr.itia$  Dcoviciinmrcpcndanc&abillo  ,  qux 
fibi  nccciTaria  funt,fubfidia  pofcant,  ac  potidimum 
pcccacorum  rcmifiioncm.  Hac  cnim  dc  caufa  faccc 
dotcs pcccata  populi  comcdunt,  hc»c  cft,clccmufy- 
nas ,  quas  populus  in  peccaiorum  rcmilfioncm  of- 
fcrt,vticftaturOfca$cap.4.Acccdithucctiam  ,  Sc 
alia  ratio :  Ncmpc  ,  quod  cum  huiiifuiodi  laudum  I 
prccuniquc  cclcbratio.ea  dcbcai  lingua  A:  artc  ,  ac 
rcrum  pcritia  cclcbrari,qua  toia  pUbs  pollcrc  non 
potcft,  quod  ccrrx  ad  id  pcrfonx  coiiftituantur, 
qux  ficut  in  cxtcris  artibus  Hi.doclx  fint  ^cicndi , 
crit  nccc^rc. 

Scciinda  conclufio:  K6  folu  dccuit ,  particularcs 
pcrfonns pi^faco  munencirc  dcftinatas,  vcrum& 
ftatuta  tcpora,aiqiichoras,quibus  ciufmodioratio 
nes,&  laudrtcclcbrarcntur,&ccrta  loca,quib.fic- 
rent.Et  quidci^n  de  horis,  arqoe  teinporibus  dctcr. 
minaiis  plurcs  poftunt  dari  rationc.  Prima :  Quia 
quando  icmporis  aiticuli  cuiquc  ncgoiio  fixi  non 


t 

■l 


A  funt,nec,ordo  etTc  poteft,ncquc  pcrpetnitas;  quod  qtfls  pvtl 

vtrumquecommunibus  orationibus  faciendis  cft  cularabo» 
valdenccciruium.Propterquoddicebat  D.Paul.i.  ^x  funt  it 
ad  TclTalon.ca.i.  Idco  Sc  nos  gratias  agimus  Deo  >  "R'"'»'^* 
finc inccniuHionc .  Et cxpreflius.c^,  Sincintermif-  ^dcodi^ 
fioncoracc.  Cuiiisccrt^intcrmillionis  prohibicio 
adco  abfolutc  incclli.;i  nequir,  vc  nullum  rcfcAiont, 
aut  fumno  tcmpus  tribuamus,  Scd  cft  intelligcndii 
fioeinicrmiilionchuccil ,  ndllatemporis  horaad 
id  confticuta  prztcrmura.  Eft  cnim  hocingcniura 
noftrum.vc  vbi  ccraporc,quod  nos  rci  fiicitnd.T  ad- 
rooneac,  non  aftringimur ,  ftacim  ncgoiiaditfcr.i- 
nms.Qiiarcqui  m  opcrcariquo  facicndopcrpctuo 
durarc  conllituit,quod  ad  id  dctcrminata  tcmpora 
figaitcntncceircSecundaraiio  cft;Qiiiacum  popu 
B  lusad  prxdiclas  laudcs  cclcbrand-is  concurrcrc  de 
beat,quod  ccrta  tcmpora,  quibus  ad  illas  acccdcrc 
polHc,  ftaiuanturcriropiis.  Alioqui  nccomncs  fi- 
mul  concurrcrc  circt  poiiibilc ,  ncc  ctiam  fcirc  qua 
racionc  familiariancgotia  linidifponcda,nc  otana 
numrehgioni  fint  impedimcnto.Poteit  tertidid  ip^ 
fumprobari:Nam  liomnra  tcmpushabcnt,  6e  fuis 
fpacijs  iranfcunr  vniucrfa  fubcxlo,v(  dicir  Sapicna 
Ecclcf.c.{.quodidoraiioni,quaiu  maximccogruat 
oportcbif.quxintervniucirancgocia  alnllimum  fi 
lcnciuni  cxtgit;ncc  omnia  tcmpora  .rqualcm  habcc 
ad  orandum  aptitudihem.Noclis  enmuranquiili- 
tas  maximc  ad  orationcm  inuitat.Proptcr  quod  di- 
ccbat  prophcraiMcdia  no£kc  furgcbam  ad  confitcn 
tium  tibi.Et  cx  alijs  horis,antcmctidianx,quo  func 
2  aurotx  vicinior«s,&rpoftmcridianx,  quo  noi^  ma 
gisacccdunt.co  func  oratioiii  conL;rucntior9*,i|ui.i 
magis  participant  dc  noClufilintio.  Qiipdvcro 
euam  loca  ccriacflc  dcbcant,  quibus  laud^llln ,  arq.  Coo&DU 
precumoblatiofiaf,  probat  latc  Vuald«nfij,in  hb.  "»»^oi 
dc  facramcnt.rie.i7.t.T^j.&fequcnt.contraVvit-  T'^'lf2; 
clephumtcmplaabominantcm,  atqucdicenrem .  (i^,uahn« 
Chriftum  apud  Ioan.c.4.rron curafrede  ralibiis.atq;  orationttw 
adcb  non  plusibi  orandum  cfte,  quaminftabulo  {^cicnais. 
porcorum.Quod  ctiamducruntSagarclli  h.Trctici, 
yc  aucoc  cftGuidoCarmclitainiibr.dc  hxrefibus 
hxrefi.S.fcd  quando  noftram  conclufionem  hifto- 
rii  ta  facrx,quamprofanxnonconuinccrent>inde 
fans  probari  dcberet,  quodcum  reJiquispublicii 
avfbibut  fua  fint  loca  diftini^a.vc  fbnim  ad  iudican- 
i  dum,Scnatusadconfilia/crcnda,tcholxad  doccn- 
dum,&:  ihcacra  ad  ludos  fpcdtancloj,  nulla  rrlinqui 
tur  cuio  tcmplorum  rcligioncniabncgandi,quibua 
cundus  populus  m  vnum  congrcgatus  Dcum  fuum 
adoret:  Eo  vcl  maximcj  quod  cumcuJiusdiuinus 
prcdbus^atqucfaudibus  conftans,  rcs  fit  qu.xdam 
facratilfima,r.itio  poftnlat,vr ralis ci iocusconfccxa 
ridcbcat:atqucade6  vafa,vcftiment3quc,&:  alia  or 
namcntn,c|uibus  condcccns  maic  ftatis.qux  adot  a- 
tur,rcprxfcnratiu  fiat.  Ncccontranum  lignihcauir 
Chriftusapud  loanncm  cap.4.Nam  quamuis  mu- 
hcriintcrrog.anii,  an  Hicrufoiymis ,  velinnionie 
illo  clTct  Dcusadorandus,  Chnftus  rcfpondcrit« 
Mulicr  crcdc  mihi:quia  vcnit  hora, auando  ncc in 
motchocnccin  Hicrofolymis  adoraoitis  Patrcmf 
;  Vcnit  cntm  hora ,     nunccft,qu.indo  vcri  adorato 
rcsadorabiint  P.itrcm  in  (piriru  ,  tk.  vcncaccNam, 
&  Paccrtalcsquxrit,  qni.idorenr  eum.  Spihtus 
cft  Dcus,  6ccos,qiii  adorant  cum  in  fpiritu,&  veri- 
taccoporcccadoiarc  :  nullaracioncccmplarcprc- 
bcndi(rccnc  diccndus ;  fcd  tanriim  dcclaraiTc  mo- 
dum,  quo  tidclcs  inEcdcfia  Dcumadorarc  debet, 
ncinpcin  fpiritu  tk  ventatc.Et  fi  dicacur,  non  idco 
Dciim  adorandumctTcinEccIcfia  ,  qtiiain  fpiritu 
&  vcricaccoportct  illumadorarc,  vc  Chriftus  ccfta 
tur,pariracioncc<retdiccndum,quod  nccin  lerra,  ^ 
ncc  in  acrcnccin  nemorcncc  in  domcnecin  lo-  j 
co  quouis  corpocco,  fit  adoiandus,quod  rft  apertc  ; 
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6iriirn.Siercoin  maceriali  loco  oportcr  Deumado 
rare,qu.-imuis  Chriftus  dicat,  in  fpiritu  &  vcritate, 
quoinado  bociprumrcpugnabic  Ecclenz  ,  quod 
non  repu^nar  nemori . 

Tertia  conclulio:Qiie.Ti.^d  nodiim  pcrfonas.tera 
pora,l(x:a,&  rcliqui  oin.imcniadilfinitaatqucprz 
fcnpta  efTc  codccuit  ad  cii!t'im  diuinum ,  (ic  ctiam 
Jc  Pfalmos,orationcs,ac  prcccs  ad  eundem  cultum 
dTe  conflitutas ,  c(i  valde  neceOarium .  Probatur . 
Tum  :  Qiiia  huiufmodi  laudum  culttim  maxima 
prudcntia,atqucdo<flrina  ptartinitum  cifcoportct, 
qiinn  nngulishominibusrcpcriri  cft  impollibilc, 
atque  aded  opuscfl,  vt  ab  Eccledar  primoiibiis, 
imo & i roto ccetu  fidclium,cui  Spiritus  fan<Ilus 
pix  el\,  Hrinucntus  ,Icg.-q'ic  firniatus,  (icut&  rcli- 
quas  lcgcs  nccetrc  cll,  non  i  (ingulis  ciuibus  ,  fed  k 
tota  republica,in(litui.Tu  n  pr«tcrca:Qjiia  (iait  in 
rcliquocultu  ,  (icctiam  prarcipue  in  graciaru  lau- 
dumque  aiflione ,  Sc  in  orationibus  ac  prcdbus  c(\ 
ncccifariu,  vt  totus Chnftianus  populus  vnitatcm 
rcpr.Tfentct,fitquc  vnm  modiis  iaudandi  ac  prccan 
di  Dcum  ficur  &  vnam  fidem ,  &  vnum  baptifma, 
atq*,  vnum  Dcu  profirendum  efTc  docet,  ApoOolus. 
Harcaiitconcordia  Sc  vnitas  (eruarinon  poterit,ni- 
fi  Pfalmorum,  Sc  orationu>ncorpus  atqi  fnbftantia 
le?cftatuati)r,quar  vnuicrfis  Chriftianis  (itcommii 
nis .  Dixi  noLinrer,  corpus  Sc  fubftantia.Nam  iiihil 
incongniitiimocft  valeic  rationi  confcntancum.vt 
vana;  prouincix  in  horariini  folutioiicnonnihil  va 
ricac,vcEcclc(i.i,  ficutiSalomone  dcpingicur  Rc 
ginam  rcfcrar  a  dcxtiis  fpoiilia(Cftentcn)cir);u<IV 
ainidhim  variciate .   .  ,,  "'>'i  j  j 

Q;iart«concJuiio;Rario  public^  Deum  oran<li 
pr;  tcptcrn  hor.isCanonicasdiuifa,viantiqMiinuia 
rit  Ecclclir,iaftitutio,  itacciain&co^rucntiftinu, 
&  deccntiftima  ,ncmpc,vtpoft  macutinarum  no- 
clurnuraofficium.aliar  fcxdtutna:  hot.r  lcquantur, 
vidclicet,pnina,tcrtia,fcxta,nona,vcfpcr5,d:o9n»- 

Elcrorium .  £c  quidan  auod  huiuTiDodi  inodus 
teumorandi  anriquitus  (itab  Ecclcfw.  Mifticuitts 
conftare  poterir  difcurrcdo  pcr  omncs  horas.  Nam 
denodlurnoofficio  teftaturD.  Hicronyraus  (upcr 
illud  Mactiix.i5.  McdianoAcclamor  fiAus  cft  , 

3tiod  cum  rraditiolvidxorum  cfrec ,  Mcinammc- 
ii  nocke  vctutiim,in  (imilitudincm  Acgyptij  tcm- 
poris,quaD<io  Phafc celcbratum  cft,  cxtermina-  '. 
tor  venic,traditio  apoftolica  ( vc  rcfirturjpcnnan- 
ficyviindievigiliarum  Pafcha>,ancc  nodis  dinu- 
diuinpopulos  dimittcrcnon  liccrcc,  expc<fiancc$ 
.iducntum  Chrifti.  Ec  D.Ifidorus  lib.i.dc  Officijs , 
c.i>(hcicin  primitiuaEcclefia  nodem  in  quariior 
vigilias  fiiifrcdiuifam.inodo,  &:ordincmilicari,<Sc 
cieruin  (imiliccr  parcicum  fuiifc  in  trcs  parccs .  In 
prima  vigiiia  prima  pars  cleri  cancbat  trcs  Pfal- 
inos.Ia  fccunda  vigitia ,  fccunda  pars  clcri  cancbac 
tocidemf  in  terria  vigilia  idcm  ficbac  nb  alia  cer- 
tia  panecieri,in quarra auic  vigilia  appropinquan 
te  aurora,conucnicbantomncs  ad  rccitandaslau- 
dci ,  qua  rationc  fiebac ,  vc  nulla  p.irs  noif^is  vacua 
eirec  diuiais  laudibu;,vc(ic  Chriftus  aducnicj  fem 
pcrimicnircc  fcruosfuos  vigilaccs,iuxcailludMar  I 
dci  {.Vigilare;  ncfcitis  cniin  quando  Dominus  vc 
niat,fcro,an  media  no<^c ,  an  g.ilticantu,  an  nianc, 
aecumvcncricrepenteinucniat  vos  dormienres. 
Scdqtioniain  hocpondus taborisiugiccr  &conri- 
nuc  intirma  caro  fcrrc  non  poccrat,  umncs  no^ur- 
nicumlaudibus  rcdacfli  funcad  vnnm no<!li$  vigi- 
Jiam,  quibufda  dcuotis  prtma  nochs  vigilia  rotum 
ofticiumdccancancib.  vc  maiori  cx  parccconcingic 
inEccleft^scaihcdralibus  ,  alijs  auicm,  vcmona- 
chis  nigris,in  fccunda  ncxflis  vigilia,  &  ali}s,vt  mo- 
nachisalbis,in  cercia  ncxflis  vigili.i,&  tadcm.-ilijs, 
Ttdciiuscum  icliquo  popuiu^  in  <juai(a  vigilu. 


A  Vc  ficrcgula  Euagcfica,qti.T  dc  vniiierfis  non  obfcr 
u.irurabomnibus,falreniintcgrno(ficio  tcncri  pof 
fitafingul;)^,  ficqucafumnHjdiiuculo  Chriftifer- 
nus  Cliriftumcanar  fempcr,i5c  anteomnc  opus  ha- 
bcat  horamorandiCanonicc.quaropus  hnmanum 
omnc  pr.Tccdar.  Mulia  ctiam  ftmc  loca  (acra"  fciptu 
rar  ,quibus  notflurnariim  laudum  offirium  comcn- 
dacur.  Nam  Pfal.i  i8.dicic  prophrta  :  Mcdia  no<flc 
fut^cbamad  confiicndum  tibi  fupci  iudicia  iuftifi- 
cationistiiat.Et  alibi:Boniim  <-ft  confitcri  Doinino, 
Sc  pfillcrcnoniininioaltidiinc.a.fannunciandum 
manc  mifcricoidiani  ruam  ,&  vcriiaicm  tuampcc 
noLlc.Etrurfus.Mcmorfiii  no<flcnominisfiii  Do- 
minc.F.t  landcm  m  Pfalnu  f^.In  notlihus  cxtollirc 
manus  vtftrasin  (anifra,*:  bcncdicit<-  Dtjmino,  A- 
B  duum  eiiamc.16.  dicicur  ik  Paiilo,  c\:  Syla  in  car- 
ccrc  dctcntis,  anod  nu-di.T no<flc or.intcs  l.-iud-^bal 
Dcum,3caudiebanr  cos,qui  in  cuftodia  cranc.Et  d« 
Chrifto  Domino  affirmac  Lucas  c.tJ.quod  crat  pcr* 
nodansin  oratione.  EtM3rth.T.c.i6'.qucd  mcdia 
no<flc  in  montcm  Oliucci  .ndocandnmcxiuit.  Vbi 
difcipulos  incrcp.ins,quad  vna  hora  non  potuifTcnt 
vigilarcfccu,*:  i  luda  traditui  i  Iud.m  captiu 
fijir.Qn.Trcftimonia  fulficientia  procu'diib)o  fnnr, 
vc  Chnftianum  populum  in  no<iiiirMist>rati(.inibu$  u«refii 
uigiccrcontineant,VviiclcffiflT.vtauthorcrtTho  vvitcIdF 
nias  Vvaldcnfisin  /ib.  dc  S.Kr3mcntalibiis,  tit.  j.c.  jm,  Viijili 
» j.  fcquiiti  Vi^ilantinm  qocndam  harrctiaim  pccu  tij . 
liarcm  patronu  ordinis  Lollardini,  qiii  priniuscon 
traf.ncrasr  vigilias  aud.ic1er  difpuiauit,  proptci 
C  qiiod  D.Hicronymuscumconfucans.pcrucrfono- 
minc  Vigilanti;,Dormiraniiun\  illumappcllauitin 
cpil^olaadRipariuin  prcjbvierum ,  macutinaruju 
vigiliaruin  cclcbntatcn),quam  fincolis  no<;iib.frew 
^urnrandaro  circdiximus,  indigniftimctontrcda- 
tunt,incrcpantc$  rcligio(o$  noftroSj  quod  illa  vtan 
tur.irquc  diccnccs ,  q"u6d  cuni  Dcus  novicm  homi- 
nibusadqaictcmindulfcrir,not  cam  vigiliis  infu- 
meccircligioncm  Chriftianam  grauem  rctldimus. 
Huiujcrroris  mencioocm  facirD.Ifidonis  lib.i.de 
Otfidjs.  cap.ii.  in  hunc  modum,  diccns.  Eft  autcm 
quoddamgcnus  harrcticorum,fupcrf1uascxiftiman 
tiumfacras  vigilias,  &  fpiriialiopcriiutTuCluofas, 
diccnccs  iura  ccmcrari  diuina  ,  qni  no<acm  fecitnd 
requiem.ficut  dicmad  laborem.  Qui  tiirctid  Gnr 
D  co  fcrmonc  Let.nrgici,  hoc  cft,  fonuiiculofi  vocan- 
tur.Scd  proculdubio  huius  hxrcfis  faKitas  ex  tcfti- 
moni}s  uiperiui  pofitisfufl^cicntcr  conuincirur,at- 
quc  ctiam  cx  co,  ouod,  vt  fupra  diximus,  no^flurna 
qutcsad  contcmplationcm  ,atqucadc6  ad  oratio- 
ncmnaturalitcrinuiiat,  fcnfibuf<]iic  a  (uovfiiccf- 
fantibus  ,  pacatior  racns  introrfum  rcdditur  D.Hi- 
Jariusfupcr  Pfalm.ii8.in  ilia  vcrbajMcmor  fui  no 

nominis  tui  Dominc ,  in  hunctnodum  dicit . 
Scit  pratcipuc  nodurno  temporc  diuini  cftcano. 
bisnominis  rccordandum.  .Srit  tunc  maximccu- 
ftodiam  Dci  lcgis  a  nobis  elfcrctiiicndam.cum  fub- 
rcpunt  animo  impur.Tcupiditatcs ,  cum  ftimuli  vi- 
tiorum  pcr  rcccn«a(fumptumcibum  corpus  cxagi 
tant .  Tunc  Dci  nomcn  rccordandum ,  tunc  cufto-' 
:  dicnda  cius  lex  cft ,  pudidtiam ,  contincntiam,  ti- 
morcm  Dci  ftarucnv .  Nouir  hoc  pnTcipuc  tcmpo- 
rc  Dominuincneorandum,  dcprccandum,  pro- 
mcrcndum.  Diccnsinalio  loco:  Lau.abo  pcr  finijn- 
lasncxflcs  Iciiummcum  ,  lachrymismeisftratum 
mcum  rigabo.Non  cft  periculofo  noClurnarum  vi. 
eili.iruinotio  animus  relaxandus:  fcd  in  omnibus 
dcprcainonibus,in  confiifionibiispcccatornmcK- 
cupandus  eft:  vt  cum  maximc  corpori  j  vitijj  datut 
opporcunicas ,  runcprxdpuc  cadcm  vicia ,  diuinx 
lcgis  rcccjrdarionc  frangantur.  Hic  Hilarius.Qui- 
bus  vcrbis  apcrcr  drcIarar,obcam  ctiam  rationcm 
0oi2uruis  viglijs ,  &i  orauontbus  ijiilandum ,  quia 

tunc 
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tuncprxcipue  vitiafubrcpunr,quibus  diuinz  Icgis  A 
rccord.uioncobfifterc  cl^  ncccirarium . 
De  horis  Dchotisfimiliterdiurnisnonnul'acxtantfacrc 
diurDis.     fcripturxtefhmonia,  quibusillAru  n  inentio  fit. 

Nam  tcrtia,rcxta,&  nona.adhuc  ipfis  Apoftolts  vi- 
uentibus,crant  ad  orandum  ccicberrimT.AifVorum 
cnim  cap.  i.dicitur ,  quod  poft  Afcenfioncm  Domi- 
ni ,  manfcrunt  Apoftoli  Hicrofolymis  vnanimiter 
in  oratione  pcrfcucrantcs.  Ncc  dubium  cft.co  loco 
fieri  fcrmonem  dc  orationc  communi ,  atquc  fo- 
Jcmni ,  qualiscftca,  quarmodoiclcricis  inchoro 
frcquenratur .  Vnanimitcrnamquc  cxproprictate 
fcrmonis,non  tantiim  cordium  vniratem,vcrum& 
•  vocum  concordim  figniticjr .  Poftca  autcm  dicitur 
c.i.quod  horatcrtiaSpiritns  faniflus  illisapparnit 
linguaram,atq-,  cordium  infl.immator .  Nccpoteft  B 
ncgari,  Apoftolos  tunc  dcftinaros  Pfalmos  dicc- 
rc.  Qiia  dc  caufa  Ecclcfia  modo  ad  tcrtiam  vncur 
Hyinno:  Niincfandlcnobis  fpirirus.  Dc  fcxtafit 
niL-ntio  Actorum  lo.  Vbi  dicitiir,,  Drtwm  Pctrum 
circahora  nfcxtam  in  fupmorc  domus  afccndif- 
fc.vtotarct.  Etdcnona  lcgitur  Ailonim  j.quod 
Pctrusiiclnanncsafcendebant  in  rcmplumadho- 
ram  orationis  nonam  .  Qiiin  potius  D.Cvprianus 
in  lib.dc  orarionc  Domimca  aftirmat  Hebraris  e- 
ria  Ti  fuiHc  m  morc.vt  orarcnt  tcrtia ,  fcxta,  &  no- 
na.  Quod  &  probatex  Danic'.'-ap.<>.  Vbihabctur, 
quod  ipfe  coiitra  Hicnlfalcm  icr  in  dic  flc^lcbat 
gcnua.adorabatque ,  &  confltcbatur  coram  Domi- 
no  Dco  fuo  i  ficut  antca  faccrc  confncucrat .  Erat 
enim  tunc  Prophctis  folcirtnis  rtatis,  fixifquc  horis,  C 
coticinendi  vfus.Qiiarc  i.Rcg.cap.io.dixitSamucl 
ad  Saulcm:Ciim  in^rcfrus  fueris  vrbcmobuiam  ha 
bcbisgregcin  Proplietariim  dcfcendcnrium  decx. 
cclfo.ifc  antccos  Pfalterium,tympanum,&tibiami 
&  ciiharam ,  ipfoqae  prophetantes,  hoc  cft.fpiritu 
prophctico  pfailentes.  Et  infilict  in  te  fpintus  Do- 
fnini,&  prophetabiscumeis .  Vndcin  Proucrbium 
^cxijt.  Nunquid  Saul  inter  Prophctas.  Etantautcm 
ifti  Prophctjshomincs  qiiidam  dcuoti,  6c  rcligio fi, 
quos  Saoiucl.a^i  lUtis  horis  Daim  laudandtim.con 
grcgaucrar,  qui  ctiam  habcbant  fpiniu  prophctia:, 
.vtdecl  iratLyranusfuperift  im  locom.Et  addit  Cv 
prtaniis,loco  citato,ia il|is  tribus  horis  abHcbr^is 
in^Yfuiiibiris,  pr.T(i^nMiim  fuilTe  mvftcrium  Tri- 
nitaris,quod  nouiilitnis  tc.nporibas  ininifcftan-  iji 
dum  crat.Eundemprorfus honrum  nuiucrum,fci- 
Iicct,terti.t',fcxtar  nonz  ,  fundatlfidoruslib.i. 
Oftic1.cap.19.1n  cifdem  vcrbis  Danielis . 

HorxpiimT,  hoc  cft,oracionis,  qu.T  fitin  prima 
hor*  dici,non  cft  tam  frcqucns  mcntio  in  facris  li- 
tcris',ncccius  inftiiurio  vidcnir  clfcadcoantiqua, 
iicut inftitutio  aliitrum  horarum .  Eiustamen  mcn- 
tioncmfadtD.Cyprian-is  loco  fupcriutcitato.Vbi 
diat  Nobis,fratrrs  chahllimiipretcr  horasantiqui 
tusobleruataSioraiidifparia ,  S(  lacramcntacrcuc- 
runt.  Nam &■  manc orandum cft.vr rcfiirrcctio  Do 
miiii  in  matutinacclcbrcrur.  Vocarquc  matutinam, 

3uainnospriinamnppellamus.  EtCaiiiantislib.  }. 
cinltiiuiis  inonacliorum.  capit.^.dicit.  Scirndum 
hanc  matutin.am  ,  quT  obfcruatur  maxtmc  in  occi-  E 
dentalibiu  rcgionibus,  cnnonica  f.indlionc  fiiiiTe 
priiisinftitutam .  Fundaturquc  hfc  uratto  in  illo 
Pfalin.j.  Qiiomaniad  teor-ibo  Do  ninc:  manecx- 
audic»  voccm  mcam.Et  Pf.y 4.  Vcfpcrc.i^  manc,5c 
incriJicnairabo5cannunaabo:&ex3udiet  voccm 
tncam . 

D:  vefpc-  "ycfpcris  meminit  D.Batilius ,  &  D.  Cvpria- 
rit  Sccom  nus  locis  citatis.Eariindcmquc  titmentio  in  conci- 
pletorio.    Ii)»  Laodiccnfi  Canoii  1 8.  6c  Tarraconcnfis  Cano. 

10.  Huiufquchor.TConucnicnna  colligiturcx  illo 
Pfalmi  nupcrcitati:  Vcfpcrc,&manc,&mcridic, 
iccDc  complctof  io  quod  duodccima  hora  i  pitri- 
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bus  appellabatur,  vt  cft  vidcrc  in  condlio  i.T«ro- 
ncnfi  Canone  i  p.pnter  duos  fandlos  citatos ,  focif 
mcnttoncin  IX.Ambrofius  lupra  Pfilm.118.  Q^i  di« 
cit  dum  dc complctorio ngit»ir,vcnirc  fibi  in  nicnte 
atiium  rccordaiioncin,  qur  dum  ciint  cubituro,qua 
(i  pcradto lite  miintrv, a-thcra cantu mulccrc con* 
fueiierunt.  Quod  vclut  i  furgcnte  ,&  ocodentc 
diejrcmpcrinftaur.irc  confueuerunt,  vt  vcl  dccur- 
fo.vel  ndottu  nodurno,  diurnoquc  tcmporciuftas 
laudcsftiorcfcrant  crcatori.  Ex  dic^is  omnibus  col  ; 
hgitur,hancranonem  Dcumorandi  per  fcptcm  ho 
rasCanonicas  diuifam.  antiquillimam  fiimc  Ecclc- 
(ta:  conftiturionc,quod  fiiit  primum  in  quarta  con- 
clufionc  a  nobis  propofirij .  Si  d  quod  cadcm  fucrit 
coniirnicntiftima,atquecongriicntilItina,p[obatur. 
Tutn:quia  ficiuxta  Chnftip"rxccptum  6c  Panli  mo 
nitum,iHgis,ncc  intermifi.i  in  nobis  pcrfittit  Dci 
mcmoria,l.iU5,gratiaruai  aclio,dcprccano,&  fauo- 
ris  pctitio.  Tum  eriam;quu  hoc  nuracro  fcptcnari; 

filuramyftetia  in  facris  lireris ,  (quxcolligit  glolfa 
uperc.prcsbytcr,dcceIcbrationc  miflarum.)  hcni 
ficari  confucucrunt:  Ad  quzattendiftc  vidcrur  Kc 
ciiis  Vatcs  quandoPfalm.  118.  diciriSepricsindie 
laudcmdixittibi.Septt-m  criamfunt  dies.quibus  • 
mundus  fiiir  pcrfcdius.  Tot  funr  donaSpintus  fan- 
fti.Totmundiariates;&  totptritioncs,  qiiac  inora- 
tioncDominica  contincnir.  Gabricl  fupcrGinon. 
Lc^.t  j.huncfcptenarium  nnmcrum  horanimac- 
comodat  Chrifto,&  ciius  pafltoni.Iti  vt  matunnali 
hora  captus  intcligatur,!^'  per  rcliquas  diei  paifus. 
Vndcvcrfusconfurgit.  Hic  funtfcptcnis  proptcr 
qux  pfallimus  horis.  Macucina  ligat  Chnftum,  qui 
crimina  purgat.Primarcplct  fputis.Caiifam  dattcr  ^ 
tia  mortis.Scxta  cnici  nc^it.Latus  cius  nona  biper 
tit.  Vcfpcradcponit.  TumuloComplcta  rcpoiiit. 
Dc  his  etiam  fcptcm  horis  Canonicis ,  Be  dc  ratio- 
ne,A:  numcro  Pfalmorum,  qui  in  illis  canuntur,  tir 
tnentioia  Concili;»  fuperius  pofins ,  Sc  in  Agatcnfi 
Cano.n. &ih  concilio  Gcuindenfi. Can.io.A:  iq  • 
Turonerfli  i.Can.i<>.inTol«.  ^.pcrmultacapita. 
Qiiotum  ctiam  mulca  c6gcrit,Grcgorius  fcptimust 
in  c.in  dte  refurrcdiioni$,de  confec.d.j. 

Scd  cftiamaliuddubium  ,  vtrum  antus  Ecdc-  t  PubiuM 
(lafticl.atquemufica.qurhorisCanonicis,  dcaliis 
facrisofCa;  adhibcn  confuc-uic,fit  connenien* .  in 
qua  rc  fuit  iiTrcfiscuiulclam  Hilari;,  de  quomemt- 
nit  D.AugulUnuslib.i.  Rctradationum  capit.ii. 
Q^iiomncsc.intus,qui  in  Ecclefia  dicuntur,  irridct 
quam  m.ixiiiic.  Hunc  crrorcin  poftca  fuditarunt 
Vvaldenfcs  dicentcs.fruftra  rcmpus  rcri  in  caticis,  ....  fjjd 
Ecclcfiatlicis.  Quosdcindc  fcquutus  ci\  loanncs 
VvitclctF  Anglicuj .  Qui  adcdcanricisEcclefiaftids 
dctraxir.vt  cantantcsinEcclefia  vocaucrit  faccrdo 
tcs  Baal.  Qiiibus  cum  clamorc  oratibus  Helias  Pro 
phctadixit:c'amatc  vocc  iniiori,Deus  cninj  Vcftcr 
forlan  ctiin  alio  loquiiur ,  aui  in  diucrfono  cil,  aut 
in  irineccaut  ccrtc  dormit, vt  ..•xcitctur .  Prxcipua 
argument.i:  qiiibus  hxc  hircfis  proban  potclt,  dc-  i.arguai. 
fiinwiiitiirpnmumcx  cap.i.libro  i.Kcgum,  vbi  de 
Anna  matrc  Samuclis  dicitur,quod  prctTis  labijS 
adcofilentvT  orabat.vt  tcmulcntaapparcrct.Qiiod 
cxcmplumquafiorantiura  iigura  mcerlan^os  eft 
cclcbradiiiiiiutn. 

Secundo  ex  vcrbis  Chriftt.apud  Matth.c.^.dicen 
tis:Tu  aufcm  cum  oraucris  intra  cubiculuin  tuum,  x>  argum. 
&  claufo  oftio  cuoora  parrcm  tuum  in  abfcondito, 
&  patcr  tuus  qut  vidct  in  abfcondico ,  rcddet  tibi . 

Tcrtio.ficargumcntor:  Deusnoftcrnon  cftfur- 
dus,ncc  dormicns,  vt  clamoiibasnoftris  ,  quibus  J-vsum* 
exatctur,indigcat:crgo  fhiftrailli  orationcs  adlii- 
bcntuf . 

QMarto:  Qui cum Ccfarc  canrando  colioqucre* 
tut:autaliqui3:  abco  altiflimis  vocibus,&inuiicD 
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■rci6cio4cporccrcr.proaildiibio  ri.liculvt  habrre. 
rur  :  (|uid  ergo  llcconinDco  hii  non  vcrcbimiir , 
qualicercoram  Cffarenon  aiidcremustHoc  argu- 
itienco  vrebantur  Liicherani ,  vr  autor  cft  magiher 
Soro lib.io.dcititlitia ,  q.j.ari.!.  qui illud  ab cis fe 
audiuinercftatur. 

Vltimo :  Auror  operisimpcrfedli  apud  Chrvfo- 
ftomiim  l-iom1lu15.atHrm.it,  quod  cx  clamorofa 
oratione,  mtilca  nalcuntur  mala.  maximc  Iltc  rria . 
Primu  n .  quod  clamorofa  voccorans  non  credit 
Dcum  vbiquceifc.d^  fccrctaaiidire.  Sccundum, 
auod  myftcri.1  fccrctarum  fuaruiupctiiioniim.qu^ 
forre  non  oporteb.it  altcru  ii ,  praircr  Deum  fcire , 
atiribiisbonoi  um  ,&miloru  naiidicnda  cominit- 
cir .  Tct  tium,qi)odclamoroscorans,altcruin  iiitta 
ipfum  altaiucm  oraje  non  dnir.vt  CYpcrienria  con- 
ftat:ergo  ratio  poflulat ,  vr  ab  Ecclciiaiboaoratio- 
nibusc.innis&alij$ftrcpitasarccaniur.  i 

His  tainen  non  obftantib.tir  primaconcIufio.Vti 
caniibus,atquc  mtidcain  facrtsorarionibus.rcs  e(t 
iatis  antiqua,  icgcqui:  tum  vctcri.  tum  noua.tum 
etiam  naturalicomprobaca,  Ecqtiidcm  dcles;cve. 
teri  rcseilnunifcfta.  Nam  Pl".68.dicit  R.c?im  V.i- 
tcs:  Laiidabo  noincn  Dcicuincantico.Ec  Pf.54.Tc 
dccci  hymnus  DeusinSyon.P&lm.c>9.Inm>ite  por 
taseius  in  confcinonciarria  eiiis  in  hvmniss  confi- 
tcmtni  illiiludith.  cap.iC.  Hvmnum  nouum  cancc. 
tnus  Domino  Dconof^ro.  Ellautcmhvmnus  vox 
Gnvca,Latinc  titum  valc[Uiaccanticum,(iuclaus, 
qux  Dco  tnbuitur.  Vndc  D  Au^^juft.  fupcr  PCiJ.7i. 
incxpollnonc  tituli  lic att.  Hym.ii,laiidcsfunt  Dci 
cnitncantico.  Hvmni.cantus  concinctes  laudc  Dci, 
li  lir  laus.iSe  non  ctl  Dci.non  cll  bymnus.  Oportcc 
crgo,vt  lit  bymntis,vt  habearhxc  tria>&  laudcm, 
♦V  D^i.&canticum.HTc  Aiigiiftinus.Cui  fcntcnti^ 
fubicribit  D.IiTdoritis  iib.  6.  Erymologi.irumc3pit. 
^4.111  hunciiiodumdiccns .  Hymnus  cllcanticnin 
Jaudantiuin  Dcnm  propric. Aut  hymnt  funtconci- 
nenccs  laudcm  Dci .  Cit  laus,&non  cft  Dci,  non 
ed  hymnus  ,  Si  nt,&Dei,&  lau$,£cnoncancccur, 
non  cil  hymnus.  Hzc  Ilidorus .  Cuai  crgo  in  vctcri 
ccllamcnto  muUotiesdicacur  Deum  in  hymnis  clfc 
laudanduin  manitrllc  conuincitur  vfum  illius  fuif- 
fcdiutnis  laudibus,dcorattonibuscantus  ,&alu 
muiicoruin  gcncra  commtfccri.Idcm  ctiam  proba- 
cur  cx  illo  Pf.f  1.  Cancatcci  c.inttcumnouum,bcnc 
pfalhicctin  vocifcrattonc.Er  lib.x.K.cg.cap.(j.dici' 
tur,quod  cu  Dauid,  &  vniucrfuc  popuius,  qui  erac 
cum  coadduccrer  arcam  Dci  dc  domo  Aminadsb, 
ludcbanc  coramDominoinoiunibus  lignts  fabre- 
fai^i$,&citharis,&  lyns,&:tympanis,  Sc  CtAns,  6c 
cymbalis.  Et  pauloinfcriu$,ciun  arca  duccrcturdc 
domo  Obrdcdon  dicitur ,  quod  Dauid  pcrcullu  in 
organts,  dJc  falt.iuit  totis  viribug.  lofcphusqiioquc 
hb,<).antiquir.  Expl  c.itinllrumcota,  quibusDauid 
in  diuinis  laudibiiscclcbrandis  vtcbacur.  C^liprum 
ctiainticmcntio  Iib.a.  I^ralyp.  cap.5. 

In  lcgcnoua  Hmilitcrcxuc  huiusrci  excinplum 
in  Chrilto  Domino.Qji,vt  h-ibcturapud  Matth^u 
c.t6.inlt.intcmortcfuj,pof^  cccnam  vltimam  hvm- 
no  dicto  cum  dilcipulis  ftiis  cxiuit  tn  montcm  Oli- 
ucti.fit  D,P.iu!usad  Ephcf.^.fidclcs  3dhortatitr,vt 
intel]'gcnics,qux  llt  volunta^  l)ei,no]ini  tncbriari 
vincm  quo  cl\  luxutia,  fcd  implcancur  Spititu  fan 
£to ,  loqucntcs  nbimciiplis in  Pfalmis,  hymnis,  & 
canticis  lpiritualibus,catantcs.&  plallcntesin  cor- 
dib.fuis  Doinino,&c.  Pro  hocctiam  faat  quod  A- 
Ciorum  16.  lcgtturdcPaulo&Svla,  ncmpcquod 
medianoclcadurantcs  laudabat  Dominiim,&  au- 
dicbant  cos,qui  incuAodiacrant.Subitoautcm  tcr- 
rzmotus  factuseft  magnus,ita,vtmoucrcntur  fun» 
damera  carceris,&  ftaum  apcrta  funt  omniaoftia, 
&vmuccfonun  Tucula  lolutafunc  .Siauicmnoo 


A  liccrct  alic ,  &  cum  clamorc ,  &  cum  canm  orarc « 
quomodoad  clamorofam  orationem  Pauli&Sy- 
lr,cot  miracula  fad^a  tiiiircnt?Dcniqiic  hic  l^jit  to- 
tius  Ecclcff«  vfus.  Non  notius.fcd  ab  ipHtis  nafccn^ 
tis  cxordio,  viqr.ead  noftr.i  tcmpora  conlcruatus  . 
EtvtCTtcra  dchac  rcceftimonia  omitt.im  ,  vnuin 
cirabo,cd carccrts cfficaiius, quoab  hominc  cxtra. 
nco,&  noftr.T  rcligionis  inimtco  prulatum  cft.  Pli- 
Bius.Sccundus  in  quadam  epiftola  sd  Traianum  de 
Chriftiants,tnnc(vt  fic  dicam)nafccntibus  loqucns 
ait :  Atfinnnbant  autem  hanc  fuitfc  fummam  ,  vel 
culpiefua:,  vcl  crroric  ,quodcircnrfoliri  ft.ito  die 
antcluccmconucnirccarmcnqi  Chriftoqu.ifi  Dco 
dicercfccum  iiiuiccm.Et  Eiifcbius  Cclaricnfis  lib. 
X.  Ecclcfiaitic*  hiftort.Tcap.  17.  cnarr.ms  qualitcr 

B  Philo  Indxus  omnia  Ecclcltafticx  inftitutionis  ini- 
ua ,  &  originem  ApoftoKcx  traditionis  dcfcripfcric 
dicit,illum  hoc  ctiam  dc  Chriltianis  narrairc,  quod 
VRusex  omnibut  confurgcnstn  mcdio  ,  Pfalmtim 
honcftismoduiisconctncbat ,  &  prTctncnti  ci  vnu 
vcrliculiim  omnis  inultitudorcfpondrbat.  Etpau- 
loinfcrius  habiracioncs  coriim,qualcsiil.T  fucrint, 
dcfcrtbcncllc  ait:In  fingiilis  rcgianibus  (acruni  do 
miciltii  cft',quod  fcmnton,  &  monaftcrion  vocacur. 
In  quo  tnanentes  honcft.T  ac  fandj:  virx  miniftcna 
cclcbrantimhil  illo  infcrcntcs,nec  potu,ncc  cibum 
necahud  quidquaincorum,  qii-rad  corporis  func 
fitftentationem  iiecciriria;  fed  lc:;e$  &  oracula  pro 
ph::tartim,&  hymnos.acrciiqua  ritnufmodiiquibus 
fctcntia.&pictasaiigcfciinr  ,&ci>nfimuntiir .  Imr> 

C  &deco,  qiioddcnouoPfalmoi  componcbanc  ad 
hunc  modumfcribir.ltaquc  non  modo  diuina  con- 
[cmplantur;fcdc.intica,  &hymnos  ad  Dcum.facra 
cioribiu  omnis  gcnerts  mctrornm ,  &  carmintim 
rhythmisgrauiterconftruunt.  &c.  Socracctquoqi 
Conftantinupolitanu^  librot>.  hiftort.r  Ecclcfiafti- 
ca.-  capitulo  9.  rcfcrcns  vndc  inttium  fumpfcrit,  vt 
antiphonz,&rcfponforiain  Ecclclia  caiuarcntur 
ncdicit,lgnatiiis,Antiochi.T  Svrta:  ccrtttis  ab  Apo- 
ftolo  Pctro  Eptfcopus,vnicum  Apoftolis  aliqaado 
conuerlAtus  vinonesangclorum,tefponforios  bym 
nos,(andtamTriademlauditium  vidii :  &  modum 
viliontt  Antiochi.T  Ecclcfiz  tradidit .  Vndc  &ad 
omncc  Ecclcrias  ifta  traditto  promaniuit.Et  hgc  eft 
rattorcfponforiorum  ,&  hvmnorum  .  H.tc  Socra- 

D  tcs.Ex  didtis omnibus colligitur  futiTc piiinum  Apo 
ftolorum  infticutum,  vt  tidclcs  qiiando  conucniunt 
in  Ecclcfia  pfalmos,&  hy mnos  c.inccnc . 

Probauimus  iam  vfum  cancndi ,  ta  vcteri,  quam  Cintuf  b- 
noua  lcgc  fuiirc  comprobatum,  rcftat  modo  proba-  cns  oiliciic 
rcillumfacnsofticijs  ,  &  or.montbus  admixcum,  admixtus 
naturali  ctiam  lcgi ,  atquc  raiioni  cffc  conformem.  naturali  ra 
Qitod  vtfaciamusfupponcndumcft.qiiodhorTca  "P"'  cft 
nonicx ,  &  qu.Tcunquc  .ilix  pr.rccs,  quibus  rcligio  ^ofotmii. 
Dcum  colcndi  coliftit,  trtpliccm  pofTunc  inccr  nos, 
&Dcumhabicudincin  contincrc .  Prima  cft  lauda- 
tionis  diuinx.quam  ci  proptcr  ipfum  tanquam  fum 
mobonodcbcmus.  Haccnim  decaulaDcoanobis 
dcbctiirconliidio,  quod  cft  fummc  infiniti-qiic  ho- 
nus,iuftus,nufcricors,  omniputcns&  quidquid  ho 
niin  rcbus  cxillit  immcnfa  liia  continct  eilcntia. 

£  Ex  quo  ht,vf  cihymnos,  Pfalmortimquc  laudcs 
concinamus  .Sccunda  habiiudocft  pcittionis,qua 
quidquidnobisad  viiam,falntcmquctamccmpcira 
lcm,  quam  fpiritualcm  nccclTai  tum  cft  ,  ab  ipfo  pc- 
timus,contitcnccs,nosfuasip(luscirccrcatut.is,at. 
quc  adco  nihil  nobis  boni  nili  ab  ipfo  pofTc  contin 
gcrc.Tcrtia  habitudocll  gratiarum  aiftionis,quan- 
docnimornnms,nonfoltimDcum  hudamtis,  aut 
abcoaliquid  pctimus,VL-riimcttam  {>rati.is  agimus 

Ero  rcccptisab  ipfo  bcncticijS.HocfiippolIto,pro- 
atur  nuftraconcluflo:Siuc  in  orationtbus  &  facris 
officijshabuuduicin  laudaiionis  dtuinx,(iue  habi-. 
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tudincm  pcticionis  >  aut  gratiarum  adbonis  confi-  A 
d^rcmusicancus  aut  mufica  illis  non  repugnat  >  Ted 
congruitquam  maximc:  crgolegi  nacurali,  atque 
ratiunicllconforme  >  vtipfiscantum ,  &mancam 
admifccamus.  Confcqucncia  eil  noca ,  &-intccc- 
dcn»  pi°ob.itur  quo  ad  fmgulas  eius  partcs .  Ec  pri- 
mo.quod  cancus,&  mufica  laudum  condirioni  non 
rcpugnct,fcd  potius  et  maximc  congruac  patet  ma< 
nifcftc.  Tum.-  quia  H  naturalc  hominum  ingcnium 
confulamus ,  indc  hcroica  carmina  onum  habuitTc 
incc|[igcmus,vcipfis  fonora  mecro  decurrentibus, 
Hcroum  laudes,iSc  gcfta  cancrcntur.  Q^d  Sc  poe- 
taLacinus  Acncidus  pnncipio  (igni(i:auic  diccns  : 
Armam  virumquc  cano.Qiiarc  Arift.S.  Polic.cap.r. 
&  Boctiusin  prologo  Mulic-T  ,  pcrmulcum  MuU- 
cam,  ccu  rcm  ad  morum  alfci!iu$  valde  confcren--B 
tcm  ,  comrtiendarunc .  Tum  eciam  i  quia  fympho- 
nuinciufmodicancndislaudibus  adcoeft  natura- 
lis,  v[  ipli  authori  nacurz  in  ccelis  hoc  modo  conci- 
ni  rcfcrant  facK  liccr.T.  Apocaliplis  enim  cap.4.  de 
faniiisanimalibus  ceftitur  loannes,  quod  rcquiem 
dicacnoilc  non  hibcnribus,  dicunt:  S.inCius,fan- 
(Iliis,  &c.  VndeEcclclia  in  praefacionc  Mifla:  Dcum 
dcprecacur,  vcqucmadmoduin  coeli  ctxlonimque 
Vircuces,  Cherubim  quoquc  ac,Seraphim,focia  e- 
xultationeclatTUfcnon  ceifant^fic  eciam.&  noftras 
vocescuinipns  admicci  iubcar ,  fociat  cxultacione 
diccntcs:  S.ini5lus  fandlus  Dominus  Deus  Sabaoth. 
Propccrquod  nonimmcnco  funt  plurcs  DociorvS, 
qui  vcris  voabus  licer  fupcrnacuralibut  Deumin 
c^lcfttbus  i.-iudan  faccacur.In  cuius  rc  rcftimonium  C 
adducunt,quodangcli,nato  Domino.paftorrbas  ap 
parcntc$>non  folum  diuinz  gloriz  fplendore  fulfe- 
runi,verum  Sc  voabus  inronucrunt ,  Gloria  in  ex- 
cclfisDeo.  Vndcquod  paflim  in  Apocalvpfi  icgi- 
mus,  fandlos  homincs  perfonaturos  a!lcluia,&  l.iu 
dcs.iSccancica.non  translaticie.iSc  mctaphonc^,  fcd 
veravoccac  fonora  intelligendum  clTc  h.ibct  D. 
Thomas  ex  Augulhno ,  Bc  GiolTa  in  x.  diltindiio.  1. 
quxftionc  2.arc.i.ad  /.  Sc  in  ^.diftin.  44.  quxftione 
i.aniculo  i.quzftiuncula  t.incorpor.jjcad^.  Qtia 
aucem  racione  voccs  illz  Sc  loquclz  fonnentur  in 
coclo  Empirco.cum  ibi  non  (ic  acr,  in  quo  folo  nata 
cft  vox  formari ,  &c  dcfcrri  ad  aures  aiidicnduin  > 
quzditfijultasdilficillima  vifacft  Hciirico  quod- 
libe.7.q.7.3lccrius  cftncgoti).  Vosdc  hocvidcrc  D 

Sotcritis>apud  Abulen  in  Macchzum  cap.  ij.  qu.T. 
io.fOo.Sc  apud  DiuumThomam  locis  modocica- 
tis,&lati(Timi  apud  M.igiftrum  Soto  in  4.diftin<flio 
ne49.qurft.4.  art.5.  Qii6d  vcrdnecctiam  folcnni 
or.indi  rcligioni.quarcnus  gratiatum  adionemcon 
uncc.cmtus  aut  inulica  rcpugnccfcd  congriiac  qui 
inaxime.hincindc  fjtisconuincitur  ,quod  Chrifto 
Do  nino  in  more.iSc  vfu  ui  fuilfc  tcilatur  D.M  itth. 
cap.x^.  Poftremamenimc^nam  enarransait :  Ec 
bymno  ditao.cxicrunt  in  moncemOliueci.C>jibus 
vccbis  li^niHcacur  Chhftum  cum  difcipulis  fuis  gra 
lurumaCtioncs  cantando  fcciife.  Elt  cnim  hym- 
nusl.iuscum  cancico.vtcx  Diuo  Auguftino&  Di- 
uo  Ifidoro  paulo  antci  docuimus.  Qiurc  idcm  Au- 
guft  nus  in  libcllo,  qucm  dc  laudcfpirituilium  can  E 
ticorum  infcripfir,cx  co.quod  Zich.irias  hvmni  vo 
ceprophctauit,  <:&:  An|cli ,  Glona  in  cxcclfis  Deo 
inionu:nint,&  pucn  Hicrolblymitar,  Ofanna  incla 
maucrunt,  6c  Chriitus  hvmnum  cum  difcipulis  con 
cinitiin  hunc  modum  colligic.  Q^iis  lam  habico  tali 
documcnco  dc  pfalmocum ,  Sc  hymnorum  rclii^io- 
ncd  ibit.iucrit,q<iando  illc,  qui  a  orlcftibus  aJora 
tur,&:  pfaliicur,  ipfumcum  difcipuits  hvmnumin 
gracurum  acJioncm  canralfc  pcrhibcturi  Tandcm, 
quod  ncc  facris  ofiicijs,  6c  orationibus  qii.-itcnus 
preces  coniinenc  ancus ,  &  mufica  repugnct ,  pro- 
baitpoccftcxco,qu6d  lcgicut  Adorum  i^.dc  l*au. 
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lo  Sc  S^iqui  in  carccrc  detenti  mcdia  no^e  adq- 
rantes  laud.-ib.incDeum,nimirumfuam  caufam  lUi 
proponcntcs.iSc fubitotcrrznx»tus  hihis  cft,&C. 
Vbi  lecundu  Bcdam  alia  litcra  habet ,  Sc  .hymnuin 
dicebanc .  Adnocacquc  iftc  auchot  co  in  loco  hym- 
norum  plalmorumque  vim  ,  adraonens.vcquicui». 
quefidcliiim  m  tcntationrs  varias  incidcnc  cum  .^ujIV 
Paulo  6c  Syla  intcr  carccris  ccncbras  hymnizec, « 
cumPfalmirta  Domino  canac:  Tu  cs  przfidiuni 
mcum  i  prclTura.quz  circundcdit  mc.  Scd>i»c  dutn 
noftram  conclufioneni  ratione  naturali  probarc 
contcndimiis,ad  facras  lircras  recurrcre  vidcamur, 
exffculari  liccracura  aliquot  cxcmpla .  &tcftimo- 
nia  mutuabimus.qu^  in  noftros  vfus  conucrtcmus, 
iuxta  przfcnpium  c.moncm  Diui  Auguftini  lib.  i. 
de  Doianna  Chriftiana  cap.  40,  Nam  quod  carmi- 
naaunbus  Dci  fint  gratitfi  na  ,  Flaccus  ad  Au^u- 
ftumin  epiftola  i.libri  fccundi,  in  hunc  modum 
dixit :  CarmineDijfiiperi  placantur,  carminc  Ma- 
ncs .  Et  Oiiidius  libro  i.Tnllum  :  Exor.int  m.\gnos 
carmina  fzpc  dcos  .  Qiiinimo  ncc  prcccs  olim  ad 
diuos  fiindcbantur  foluta  orationcapud  Elhnicos 
Thcologosifcd  mecrica,vc  p.itcc  ex  hymnis  Pitida- 
ri.Et  Macrobius  hbro  fccundo,in  Somn.  Scipionis. 
C3pit.tcrtio,in  facrificijs ,  &  Dcorum  laudibus  car- 
mina  olim  adhibcn  folita .  QmoJ  Sc  cx  Ncotcricis 
rradit  Bartholomrtis  Caffanius  CataIo«i  gloriz 
mundi.parr.io.confidcrat.t  i . Et  Ariftoccl.  Iib.  pn- 
mo.Cceli.Dcum  hymnis  honor.iri  folitum  i  Py tha 
goricis  tradic .  Dc  quo  lacobus  dc  Valencia  fupcr  , 
TcDcumlaudamus.  Exdidhs  omnibus  infcrcur, 
quodcumcantus,atquc  mufica  diumis  olficijs& 
orationibusadmixtus ,  tum  ad  laudandumDcum, 
tum  ad  gratias  agendum ,  cum  cnam  ad  ca ,  quibus 
indigcmus.impecrandum  valdeconducar,r3cio  na- 
tnralis  dnfUr.vt  eis  tn  Ecclclia  vumur ,  ficut  de  fa- 
ilovcunnirfidclcs. 

Poccft  przccrca  id  ipfum  atia  racione  probari  > 
quz  calis  cft:omni$  rcligionis  culcus  in  noftram  vci- 
litatcm  ert  infticucus,  fcd  m  eft  cantui  atque  muficf , 
ad  antmi  noftri  a/Tcdus  fedandos  inflarom.indam- 
quemenccmnoftraminDcum,  inaxima  vis  :crgo 
cacio  nacuralisdidac  illis  tndiuinisoftidjs  cftc  vten 
dum.  Confcquentia  cum  maiori  eft  nota,&:mi- 
nor  probaciir  cx  Ariftoc.  oc>auo  Polycic.  cap.  j.  fic 
diccncc  :  liabecmufica  naturalcm  voluptatcm,  pcr 
quam  illius  vfuscundliszcacibus,  cunclifquc  mo- 
nbuf  eft accepcus .  Et  in  fira:  Harmoniarum  diftm- 
£ti  eft  natura ,  ita ,  vc  qui  audiuntalicer  difponan- 
tur,necvnomodofchabcancad  vnamquamcjuc  ip 
farum,fcdadquafdam  flebiliccr,dcconcraae  ma- 
gis,puca,ad  cam ,  au.rappcHacur  Lydia^  inixta  i  ad 
quafdam  vcro  moliius  fccundum  mcncc ,  ad  aliam 
incdiocnccr.  Phrygiaverb  diftrahic,ac  rapic  ani- 
raum,&c.Exquibus  tandcmcolligit  Muficam  pof- 
fc  animi  morcs  in  melius  pcrmucarcquam  ob  cau- 
fam  pueri  in  cafunt  inftrucndi.Quod,&  docct  Phi 
lolibrodcagricultura,pag.i<}<>.Docet  pr^tcreaibi 
dcni  Ariftoccle$,cogn.inoncm  quaadam  e(se  nobis 
aimharmoniji  Sc  rhvthinis,  &  mulcos  lamolim  fa 
picnccs  dixin'i.-,animum  ho.ninis  auc  cffc,  auc  habc- 
rc  harmoniam.  Iili  vcrofapicntcs  fucrc  ancc  Ari» 
ftocclcm  Pvtlugorici ,  &  Placonia,  Sc  poft  ipfum 
lanbhcus,  Alcxandec  Aphtodilzus  libro  primo, 
problcma.  problenure  119.  Quincilianus  libro  i. 
cap.id.  Boctius libro  pnmo,dcMunca,  cap.primo, 
Plutarchus  inSvmpofiacis,&  cxmodcrnis  Ccrlius 
Rhodiginus  Ubroquinco,  lcdio.  antiquar.icapi. 
tulo  vigeliino,  fcd  pr.T  rcliquts  Diuus  Auguftinus  O.Aug. 
libronono,Con(t:i].  capitulo  fcxco,&fcptimo,vbi 
aic .  Qtiancumfteui  in  hymnis  &  canticis  tuis  fua- 
uefonantis  Ecclcfiz  tn^  voabus  commotus  acri- 
(ci .  Voccs  ill;  utlucbant  aunbus  tacis,  Sc  clique- 
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karur  «ericai  tua  mcoc  mcum ,  &  cx  ea  zduab^c  A 
indc  alfe^us  piccatisi  &currcbanc  iachr)'avc ,  Ik 
bcnc  nulii  crac  cum  illts .  Non  luaj^  oocpcrat  Mc- 
diolononiis  LcclcHi  gcnus  liocconlolaciuiiis,  &:  cx 
hortauonis  cclcbrarcnugnoUudiofrJcrumcancn 
Uumvocibust&cordibus.Nimuuiq  aiinuscrat,AUC 
oon  muli6  ainpliu^,cuiii  ludina  Vaiciicinani  Rcgts 
pueri  matcr,humincint<ium  Ainbrofium  pcrfciiuc 
xcruT  hzrclis  ru.icaura,  qua  fucrat  Tcduaaab  Ar- 
ffianis .  Excubabat  pia  plcbsin  Ecclcliamuri  para- 
<acum  Epircopo  fuo,fcruoiuo.  Ibi  inatcr  mcaan- 
ciilatua*fulicuudinis  ,  &  vigilaru  n  primasparccs 
xcncMS,  oratianibus  viucbat.  Nus  adliuc  tTitjidi  a 
«.tiorc  fpiruus  cui ,  cxcitabamurcaincn  ciuitatcat- 
«oniiJ^iluccucbaca.  Tuac  tiymni,  ^Scpfat.nt ,  vt 
cancrcntur  fccundum  morcm  oncnc.ilium  par-  B 
tium ,  nc  populus  nizroris  txdio  contabcfccrct  m- 
fiitutum  akiHc  cx  tllo  in  hodicrnum  cctcncuiu,inul 
xis  uin  jc  pcnc  omnibus  grcgibus  tuis,A:  pcr  cztcra 
«rbisinucaaiibus.Ec  libro  dcamo,capiculo  trigcli- 
muccrcio  ,icciuiu  aic.  Nunc  in  fui)is,quos  aninunt 
#luquia  tua«cum  luaui  Sc  ariihciufa  vocc  cantancur, 
fgnioi  aliquancuUimacquicfco,non  quidcm  vt  h.r- 
CCvUUjfcd  vc  fur^aia,cum  volo .  Omncs  cniiu  atfc- 
ckus  oodri  b-ibcac  proprios  inodos  in  vocc  can- 
(u,quoruui  uduu,  qua  occulca  l^miliaricacc  cxci* 
lcn(Ui.Ec  pauio  inlt:rijis.*Cuin  ccmtnifcur  lachry- 
tn.i$  mcas.quac  fud)  canius  Eccicliar  tuz  in  ptimor 
«Jijs  rccupcratz  6dciaxac,  &  nuncipioconimo- 
ucur.HiCtciius  Augullious.  Excuius  vcrbisapctc^ 
cuiillat,  qujntum  cuutus  E<. JcruE  mcntibus  audicn  Q 
tiumprodclfc  pullincili  fuauiiuoJulaciunccanccn- 
tur.HucctuinfpcCtarcdictc  D.rtiu.i.a.q.9i.illu<l 
lfaixcap.quadragclimoo<2auo .  Laiulc  mca  inBz- 
nabo  tc,uc  intcrcas.Nam  diuinis  canticis  infrzna,- 
cur  hoioo ,  6c  :ocrcctur  >  nc  pcr  vitiurum  prxcipi- 
tium  raputur.  .Scio  huac  locum  llajz  lic  ab  aii)S 
vcrti.Frxnuin  inijcummihi  tuicauf»,  vt  lint  vcr- 
ba  Dci.qui  propccr  nos  aliquando  hununuaus  frx- 
jium  libi  iniciiituus  crai^uoa  futorc,<Sc  ira  ,  qua 
olitniahonuocs  folcbaxcxcandefccrc,  fcipfumrc- 
pararct,^  cohibccct.Sed  dc  hoc  alibi. 

SccuiulacoQclullo:Hacno(lra;tacc  incantu,& 
mufica  facris  olficijs  adhibita ,  non  rcdus  fcruatur 
modus/cd  func  mulca  iaordinata,&:  rcptchcnnonc 
digna.Probatur.Omnu  cxtcrior  pfallcndi,d:  can-  D 
(andi  ratiotn  Ecclcfia ,  ad  intcriorcmanitnt  dcuo- 
lioncmexcicandam,6£alcndain,ci\  nillituca  ,ergo 
tancum  illud,quod  adid  conducic  cii  probandum  j 
&  cxtcrafuni  rcprchcadcnda.  Admifccturautcni 
hxc  nolUaztatcmuIta  incanncis,  quzpoiiusob,. 
ftant ,  quam  pro  funt  dcuutioni :  crgu  illa  non  con- 
ucnicntia ,  fcd  magis  inordinaca ,  arquc  pcccatuin 
eruntdiccnda.  Confcqucntia  cumnuion  cll  noca, 
&  minorprobacui.aliquibiisin  incdium  adductu, 
qutbus  bac  nodra  tcmpclUccincaiiticisdelinqui- 
tur.Primum  cltfummumlbidium,  quodpuuicur 
inco,quodu<fiaumcanoQiciiramagna  vocum,  Sc 
inllruincntotura  varictMc  drcanctiUtindu<^isad 
id.fumino  ptctio,magni$ ,  &pcntilliinis  homini- 
bus .  Cum  tamcn  i«  tcclefi.imultaaita  fint  maio-  £ 
nsinuincnti.qaxncglcillaiaccnt.  Exquo  tu^-vc 
canoiiici , qui  habcnt  munus  cancaiidi.diuicijs ,  6c 
honuribusabundent.  Parochivcio,  quuitiustn 
Ea:lcfumunu$cxcrcent,doccndi  fciiicci ,  &.  cru- 
dicndi  popuiuro  ChriAianum  ,  nullarationecuro 
his,  ncc  in  honore  ,  iiec  in  diuiti;s  vcniant  com|>a- 
randi:  quod  bcnc  dcplorarunt  patrcs  concilijTri- 
dcniini.  Altcrum  viiium,  hac  nullra  tcmpcltatc  iii 
miifica  uiucnium  cft.quud  muiia  talucr  canuntur, 
▼t  nullu  mudo  quid  dicatuf  ipcrcipi  poiiit  .Qiio  fit, 
Vt  fiuditus  in  vcrbodiuino,  inpfatmis^liyumi* 
€xUkca»,fat*u 


Scd  dubitabit  aiiquis  boc  loco ,  an  inter  facras 
prcccs  itcitum  lit  quidquam  dccantarc,  quod  in  fa- 
crislitcris  non  conitncjtur .  Vt ,  vcrbi,gratia,car- 
inina  huinano  ingcnio  compofua .  Conciliuin  e- 
nim  L^odiccnfccjnonc  vltimo,  id  omnino  intcr- 
diccrcvidctur.Scdin  huc  lit  tcrciaconclu(io:Hym 
iii,  CSi:  oracioncs  hununu  ingcniucompoficx  ,  pru- 
dcnccr  tamcn,.itqacpic,licuc  poiruni  in  diuinisof 
lici;$  vfurpari.  Hanc  concluliuncmdirfinic  conci- 
|iuin  Tulctanura  4.ca.duodccimo.  Vbi  ex  ijs  hym- 
f)is,quos  Hilartus  ,  He  Ambrulius  compofuccuac, 
cos  approbat,  quibus  nunc  -vtimur .  Potclt  etiaia 
idcm  probari,cx  litu  vcrficolo:Gloru  Patri ,  ^:  Fi- 
|io,cS:  Spiriiuirancto  Etcxadiundiscantico  Ange- 
IorUiii,ociiipc,Liud  unus  rc,a»:c.  Oc  cx  vimicrlis  ora 
riouib-is  ,  quas  nunc  cantat  Ecclclia ,  qu.x  ingcnio 
huuuQo  fucrunt  compolit?,nccin  lactw  literis  con 
cincniur . 

Qiurt  a  coadufio.  Oraiiones  Sc  carmina  h  uma..  . 
noiugcniocompoliia,quzautvcrbi$,  autfcntca-  ^ 
tia  funt  incpta,cuiulmodi  crani  pluruiiain  brcuia- 
n;s  aniiquiS,nuiijrjtioncpoffun(  licii^  diuinis  qf 
lici;$admifccri .  Hoc  dicit  cxprcirccunciliumLao- 
dicciifc  cuatum.Ec  rjcio  cit  iiunifcll  j.  Nam  ilta  vcf 
ba,  &:cnrminafuaincpcuudincaurcs  audicntium 
otfcndunt,  corumqucanituusdiucrtuat,  <|uodd]t 
concra  hncm  oraciunis. 

Quincaconclutiu,A:  vliima:  Mifccrc  facrisprc-  - 
cibui  carinina ,  vcl  ubfcoeoj.vd  protan^vel  locu- 
laru,aui  ilioiumnumcris  vti in  pfallcndo ,  rcsdl^ 
pcrafurda,  pcccatumquc  moitalccxgcncicfuo. 
Dico  cx  gcncrc  fuo .  Nain  aliquanduextctuiatc 
raaccriz,vcl  cx  pio  atfcctu  diccncium  (  vt  quando, 
quis  animo  aliquorum  dicrum  cclcbrtrataM  oiq- 
nibus  iiK>disrcddcnditztiHimam,idfacit  ,quaro- 
uis  non  fccundum  fcicniiain  )  untumciitpccca,- 
tuin  vcnialcFrobaiur  noitra  concluno .  Tuni,qui^ 
huiufmodi  cafiuina  nonlbluin  tauuntperirctru- 
itam  dcuotionis ,  cuius caufa  otaiio  cll  initicuca  i 
ied  ccum  quod  pcius  clt,  aniinosiioniuiuin  rifu 
diifoluunt ,  &  ad  |afciuiamcoaucrtunt,iilaquc  rc* 
qua  mciiorcs  effiacndi  erant ,  peiorcs  rcdduniur . 
Tum  crianitquu  Sc  locis,&:  rebus  facris,&  ipfi  Dc9 
magna  fitirrcucrcntia .  Eltque  fummopcrc  dolca. 
dum,  quodidquod  honeitus  homocoiain  fcdici 
nunquameirctpalfuSiCtiamin  coiiuiui;s,  illudpU' 
blice  alu  vucc  tnicr  facras  prcces ,  vbi  ad  niode- 
Itum ,  &tempcraruiamaddil°ccndam  conucnimas 
cantetur. 

Rcttac  nunc  rcfpondcrc  ad  aigumenu  in  prin-  Ad 
cipiofada.  Adprimum,  vt  lefpondeamusaduct- 
lcndum  cll ,  dupiiccffl  clfc  orationcm  quz  coram 
Dcu  iit:vnampriujiam  a  fingulari  pcrfona  fadtani, 
aliam  publicam  ,  quz  ab  hominuiu  conucntu  in  v. 
num  congrcgato  ht.  Primaxnorarioncmcxpcdif 
nugis  cHc  cutn  fiicnticquam  cuni  clamorc.  Tum; 
quu  lic  cum  clamurc  otans  impcditci  aliuin,  nc  ita 
quicie  apud  fc  orarc  pol[ct  cum  liiis  vocibusalio- 
rtus  fcnfum  ad  fuos  fcimoncs  rapcrct .  Tum  ciiami 
quia  fic  publice  orans,fuas  fccrctas  pcticionc$,quas 
(vtfc  non  cxpcdit  alium  fcirciuiibutboiioruiny 
iSC  maluruni  audicndas  comcmcccrcr,  &  ita  concin- 
gcrei.vc  ab  homin  bus.quibus  Ina  fccrcta  rcuclat, 
dcridcrctur.Ez  propccr  hoc  budatur  Aniu  Samuc 
lis  auccr,dc  qua  orantc  DoniiDum  pro  impccundo 
titio  ,  diciturin  hbropnmo  Rcgum  :  Porro  Anna 
loqucb.itur  m  cordc  fuo  ,  tantumatic  tabiailtius 
moucbantur,&  vox  pcniiosnonaudicbaiur.  lu- 
que  primum  argumcntum  ab  tiztcticis  fadum 
procLdii  dcoraciunc  pjriiculari.nos  auicm  in  prz- 
fcntt  ioquiinur  dc  uraoonibus  cummunibus ,  qui> 
bus  mulicam  adiungi,hoocAutu,&  congruura  ludi- 
camus. 

Ai 
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Ad  »■  arf-  "  Ad  rcctlndumarjamenturn  rcfpbndehir ,  Chri-  A 
ftum  illii  vcrbts  non  prohibunrc  public^orarc,fcd 
ranrum  prohibuit ,  nchac  inrcntione,  a^it  animo 
quisorcr  in  publico,vt  abalijs  vidciitur,  Itjqiic  no 

f>rohibct  opu5,fcd  intcntioncm .  Qjiod  ita  i.irc  col- 
igitur  cx  prTcedcntibus  ciufdcm  Llinfti  vcrbis . 
Prffccdcntia  cnim ,  &fubfcqucntiafunr ,  qu.T:  vc- 
rDmhicrar  fcnfum  manifeftant.  Prtrtdchtia  au- 
Tcm  Chrifti  verba  hxc  funt.  Cum  draacritis,  non 
eriris  ficut  hypocritar.qui  amant  in  fvn.igogis,*:  in 
nngulis  platrarum  Itantcs  orare,vt  vidcantur  ab  hcJ 
minibus  .Amcndicovohisrcccpenmt  mcrc6dcin 
fuam.Et  ftatim  fubiungit :  Tu  autcm  ciim  oraucris, 
&c.  Pr.Tccdcntibus  vcrbis  prohibuit  intcntioncm 
ma!am,vrconil.ir,qii.tcrt,ciim  quis  orar, vrvidci- 
turabhomimbus  ,  Etfequcntibus  pr.Tcipitbonam  B 
intenrioncm.vidcliccr,  vt  hac  folaintcnrionc  drct 
quifquc,vt  vidcarur  i  Dco.  Vnde,n  quis  hac  inicn- 
.iM^O  f  ttonc«riJ!npublicamorarir»ncm  ftciar,inteti6  fui 
eft  fccrcta,id  eft ,  vtfccrctc  fiar,  quii  ad  folu  Dciim 
camdirigir,  quamiiisopuJ  fucrirpirblicum.  Etin 
hoc bcncagit.Inirt  fTpcneccffc  cft,vt  fic  fiar;Quo- 
niam  vtait  D.Augiifbnus ,  Si  non  habucrimus  m- 
fpciflorcs ,  nnllos  criam  h.ibcbimus  ir.iitatores .  Si 
vcr6orans  optar  ab  aliqiio  vjdcri,  quantumiibet 
chMdatoftium  cubiculi ,  inquoorat,  luxcatamcn 
Chrifti  intcncioncm,in  publico  orar.  quoniii  Chri 
ftus  magis  animum  attcndic ,  quam  opus .  Et  opus 
ipfum  niMquam  bonum ,  aur  malum  ccnfctur,  iiifi, 
qata  i  bono,aut  i  malo  animo  proccdir. 
AdlJiTt  AdtcrriHmarguinentumrefpondctur.conccfro  C 
antcccdcnti,  nrpando confcqucntiam  .  Non  cnim 
idc6  cantustV  Mtificaorationibiis  adhibcnrur,  vt 
k  Dcointclligi,aut  vidcri  po(Iinr,fcd  vt  mcnrcs  no- 
ftrx  deuotionc  acccndantur ,  vt  cx  fopra  diiSlis  pa- 
tct.  Ncccftctirproptcridcantantcs  mEcclcfiafa- 
ccrdoies  Baal  appcllcntur,  ficut  illos  vocauit  Vvit- 
tlcff.  Nam ,  quamuis  vcrum  fiicri  t ,  quod  Helias  &- 
ctrdotes  Baal  rcprchedcrit,  feu  potius  dcrifcrit  fub 
hii  vcrbi5:Cl3m.itc  voce  (naiori,  Dcus  enim  Vcftcr 
^litan  cum  alio  loquitur,  aut  in  dnicrforio  cft,  aut 
in-itincrc.aut  cert^.dormit,vtcxcircturnon  tepre- 
hcndii  cIamorcm,fcd  tantum  illorum  crrorcm, 
quo  crcdcbanr,  Dcum  cgcrc  alrioribus  vocibtij,  vt 
ftudirc  polfct.  Q_u  autcifi  orar  cum  eIaniort,i5c  can 
tu  crcdcns  Dcuin  «qa^audirc  voOcj  fubraifTas  vt  D 
alras,im6,  quodmaius  eft,audircclamorc3,cordis, 
ifte  fic  crcdcns.licet  orans  clamer,non  crr.it . 
Ad  4.VS-  quartum  argumcntum  rcfpondctur,  non  clfc 

.{fii.  (imilc  ,  quod  in  co  .ib  humana  maicftare ,  nd  diui- 
nam  ttansfcrtur  quanclim  artinct  ad  pr.rfcns  in- 
ftitutiim.  Idco  cnim  non  dccct  coram  humanis 
principibus  prcccs  canrando  ftmdcrc }  qnia  non 
funrtanquam DijCoIendi,ramctfi,  &hcrouin lau- 
dct,  vt  fupra  disimuf  in  ipfonimpnerentiacaiii  fo- 
leant.  j  i  .1 

Ad  TltJirg.  Ad  vlrimum  ar^trmentum  refpondcntr  ,  qtiod 
autoropcris  nnpcrfccli,  co  in  loco,  folum  loquitur 
dcor4ttoncpaniailari,  in  qu.i,  quia  clamorncccl- 
farius  non  clt ,  qiiicunqucciamar ,  CTcdcrc  vidcrur 
Detiiii  non  clfc  vbu]iic,aut  fccrcta  no  sudirc ,  qnod  E 
impium  c<t.Dcali)sauicin mahs  i.im  diximusmfo 
Jutiuncad  pnmum .  > 
I.Dubiam  Tercium  dubium  principale  huiiis  arriculi  cft , 
quinam  fintilli,quih(KasCanonicisdiCcrerx  prc 
ccpiotcncancur.EtquoniaD)  omnis  iftaobligirio 
orcum  habcrc  dcbct  cx  lure  (H)licuio,quod  dc  mc- 
risfxcuiaribusnihil  dicit,dcclcricis  fulam  lo  prx- 
lenii  crit  fcrmo .  Trcs  aurcm  funt  cnufr,  feciindum 
cominuncni  ouintum  Djdoriim  fcntetiam,cx  qui- 
buscaatum  inrcliigi  pocdl,  obhgationcm  ad  rcci- 
rtliiHtinras Canooicasortuin  habuilTc .  Ncmpc, 
▼d^coptcrordincm  facruro  qucm  quu  fufccpit, 


▼cl  pro^rer  ftipcndiiim  EccMcfiifticum ,  qubd  acrf- 
pit.vcl  pcoprcr  vonim  rcligionis,  qiiod  cmifir .  Dc 
quibus  fuoordinc  crit  diccndum.  Erqnidcm,quan 
tnm  ncrincrad  primam  caufiin  ralis  ftiniitur  con- 
clufio:  Qiiicunqnciniri^tificris  ordinibus, quos 
maiorcs  vocam ,  ncmpc,f  ibdiaconatu,  diaconnni, 
aut  prcsbvtcrio  rcrtcrttak-',  cx  prrccpro  Ecclciiafti- 
co,finguli's  dicbus.hora»  Canonicas  recitarc.  lUnc 
cciicnt  communitcrCifionift.Tfuper  capiruioprc- 
sbytcr.dc  cclcb.mtif. '  Pt  tft  fcntentta  Diui  Thonn* 
quodlibet.  (J.artic.S.  qtlfrm  communiter  fequuntur 
omnes  Tlicologi.  Nam ,  quamuis  in  d.cap.prcsbv- 
tcr.quodex  ConcilioAgathcnfi  cftdcfiimptuni.dc 
folo  prcsbvrcro  fiat  mcnrio,  Innoccntius  lamcn  in 
c.dolcntcs  .minorcscriimiicricos  cxprunit ,  fcili- 
ccr,diaconiim,& fubdiaconum  .  Etclarinsid  fit  in 
cap.fTn.^t.dtft.^in  Conoi'io  B.ifilccnfi  fcff.ii.Ra- 
rio  anrcm,qu.ciuris  Pontiricij  auilores  <nouerc  po* 
tuitad  huiufmodi  pr*cepri  impofirionein  ,  cacftt 
quodCTim  illi,qui  ficrisinittantur  fingulari  Dei  cul 
tui  fintmincipiti,  in  iiloqti  -  confticuti  ftatu  ,  qoi 
ad  dininas  l.iudcsinftfrutus  cft  ,  iuxcn  iUud  Ifair  c. 
4}.  Omncmiiium,qui  tnuacicnomcn  OTcum  ,  in 
laudcmmcam  crcatii  illnm;  ratio  poftiil.irc  vidcba 
cur,vtqui  in  clcricorum  ordincm  fitfcipitur.vincu- 
lo  Iaud.indi  Dcum  modoatquc  ratione  ab  Ecclciia 
fancito,fic!iftriifhn'.  • 

Dcclcricisautcm,  <^oi  in  minoribus  ordinibus 
funtconftituti ;  nccaliqua  poiiuntur  Ecclcnaftica 
pratbeiida ,  quamuis  Panorniranus in  cap.  prcsbv 
icr.iam  citato,dicat  cos  tcncri  ad  Canonicat  horas, 
tanquamilii.qui  vr  nomen  clcnci  prrfcf.'rr,in  for' 
tcmDomini  funtairumpri,  ^Paludanus  inquar- 
to,diftin<fbionc  1  f.qucftioncquinta,atiirinct,quod 
adaliquid  plustencnrur  ,quam  taici,proculdubio 
diccnaum  cft,  cos  ncc ad  horas  Canonicas  obliga- 
ri,nec  adcancicumgnduum.ncc  ad  aliquid  ahud. 
Ncceftaliqua  lex,  aucconfuccudo,qua:  calcmint;- 
ciac  fcnipulum ,  nec  Epifcopus  ad  id  poccft  obliga» 
rcvcrcAcdocerNiUirro  in  Enchiridio,  debracio 
nc.c.7.Sc  Sylucfter  inSumm.vcrbo,  hora  qu.-eftio« 
ncfccunda.&Sotolib.io.  dciuftitia  .qaTftione  f, 
arctertio,  Eiratioeft,  Narii.quamuis  cJcricifiu- 
tioribus  ordinibusinitiati  in  ibrtcm  Doinini  nirum» 
pti  dicancar  (  non  wviin  ita  airumuntur ,  vt  tirraib 
tcr  ftarwn  miircnt.  Q^Mmdm  cntm  intcgriim  eftil- 
Itsvtorem  duccrc,  fi  vclint,  ftacum  tirmitcr  muta- 
rerton  funrccnfcndi:pr»rcrquam  qu6d  fanv2ioil- 
lorntn  ordinumin  fo'opr.Tp.iramcntotcinpli,  vafo 
rumqne  ftnitur,  nec  habcnt  proximuni  ordincm  ad 
EtiChariftiT  facramcntum ,  ficut  otiicium  diacod 
ikfiibdiaconi.Quo  fir,vt  nccEccIcfia  cisobJi'^cio 
nemaliquid  rccicandi  impofucrit  .  Eiinij&.quz 
funtdciurcpofiniio,vbi  lexnon  obligat, nccnos 
obligare  dcbcmus.  > 

Secunda conciufio :  Quicunque  babctEcciena* 
fticumbcnetji;uim,jurpribcndain,fubclcricali  ti- 
tnlo.fub  rcntu  pccciiti  moriahs  rcnccar.finguUsdis 
bns.intc^rum  canonicanim  iiorarumoffiaiim  pcr-> 
folucre.tt  cil  imclligcnda  conclulio cura  pra-cilio- 
nc,licuf,&  pr.Tcedcns .  Vt  fit  lcnfus,quod  ficat  or« 
dofincbcncnnoubltgac:  icaiJCbcncncium  ab{quc 
ordinefacro.  In hacconclufione  iimiiitcr conuc- 
niuntomncs  Dotlorcs.  Ecquamuis  cxprc(sc  non 
ftr  in  lurc  pofica,coltigunt  illam  cz  capicptcsbytcr» 
iam  ataio,ciiius  vcrba  func  qux  fcquuncur:  Prcab)^ 
ccr,auc  di.iconus,vcl  quiiibct  ci  cricus  Ecclcfix  de-^ 
pur.icusad  quotidianum  ofiicium  rcne.ituc!  Vbi 
vcrbo,  dcputatus ,  iniclligunt  cum,qui  iicccoon  (il 
prcsbvtcr,aut  diaconus ,  bcclcfiafticii  tamcn  mintr 
ftcrijsrationcalicuius  bcnctici  jcft  addidus.  Pro 
eodcin  etiam  facic  tcxcns  in  c.tp.  tinah ,  dc  refcripc^ 
libiu  icxto.  Vbi  dicitur, bcnctiauntnon dAiur»QiV 

'  fipro- 
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fipmptfrolfiaum.  Eftcni  n  proprium  acpeculia-  A 
rc  ck-rid  officuim ,  canon  cirum  horarnm  pcnfum 
pcrfolucrc.  Quirc  quidquid  ncgotij  ci  incubucrit, 
fiiic  fit  Iircrarum  ftudium , fiuc giibcrnandi ,  aut  lc- 
gcndi  munus,aui  ctiam  ptfdicandiipotlponcndum 
crit  facrarumhoraiumrcciiationi .  Eo  vci  m.ixi- 
m^.quod ."Vt  vulg6 dic  tur,  icmpus ftaiis  or.itioni- 
4>us  dicatum ,  cx  quocunquc  alio  ncgotio  fuccida- 
turinonimpcdit,  Dcofic  difponcntc.  Quod  &fc 
cxpcrtum  fuiirctclbtur  Nauarro  in  Maniiali,c.npi- 
Cgre^a  tulo  15.  numcro  loi.  Vbiagcns  d.  impcdimcntis  , 
hui    Do-  qnarpolfunt  cxcufarc  i  dcbitocanonicarum  hora- 
&ons  Mar  ju„,  pjrfolucndo,  intcraliadi<.u:  Q^iandooccur- 
nai  Nauar  ritnccclfitashabcndipixlcdioncmin  joncurfupu 
blico  ,  vclconclufionuin  dcfL-nfionem ,  quz  rc^^ 
faccrcplurimum  rcipiiblicT,  vcl  priua».T  per(on.T  B 
intcrciret:&:  corum  liudium,&:  prccum  rccitaiio  lo 
non  compat  rcntur,  qiianqiiam  ipfc  vlqucid  il- 
lumdicin  nunquamhorarum  rccitationcm  antc  , 
'  -         vcl  poft  ciufmodi  .ndbus  omifiircduit.qu.imuis  frc- 
qucntcr  ci  occurrcrint.ncc  ob  geminas  in  dic  \c£ki<i 
nes.quas  multis  anni  Tholofx,  6c  Cathurci  prtmu, 
dcindc  S.-ilm.intic.T  ,&  Conimbricz  habmt,nccob 
quatcrn.is  toto  vno.iniio  in  G.iliia  fingulisdicbut, 
criimfclbs.  Atrcaio  quod  fincopcdiuina  nihil , 
&  cdin  cx  omnia  ficri  polunt:  iuxta  illud  Pauli  ad 
Philip.  4.  Omnia  polTiiminco ,  qui  mcconfortat 
Ciirilliis.  Huius  (an:liifi  Tii,vjricxcmpIuniin  me- 
diu^nadJuccrc  pl.icuit,  vi  tinniifimumhabcantclc 
rici,nulla  cx  caufa  ,  horarum  recit.itionem  pr.Ttcr- 
mittcre.  In  ciufdcm  fccundz  nullra:  conclullonis  C 
confirmuioncm  adduci  folct  i  Cmonilhs  cap.  cum 
fccundum.dc  prxbcndis .  Vbi  dicitur,  clcricos  om- 
nts  ad  onus  cligi,  atquc  adc6  i  incrccdc  dcpcllcn- 
dos  non  circ.  Et  fubinilc  iubctur,  vt  ncmo  finc  titu- 
lo.aut  bmcfici>,aut  patrimonij  ordinctiir  .  Et  fi  fc- 
cus  riat,  Epifcopusci  viclum  pr:vbeat.  Ex  quo  loco 
ficcolligunt  argjmcnrum.  Mcrccs  proptcr  onui 
debetur,  vitcxtus  atfirtnat:  fed  proprium  inunus 
clerid  cft  dicerc  offiaum ;  ergo  cx  quacunquc  pr.T- 
bcndahxc  nafcitnr  obligatio.Dixi  notantcrin  con 
clufione  ,  fubclcncali  titulo .  Nam  qui  titulo  fi^u- 
lari  dccim.is  pcrapiu;u,vt  rcgps^elc  cquiics.&con 
cionaior,&:  icdor,&  cantor,ad  huiufmodi  canoni- 
carum  liorarum  pcnfum  nonobligantur,  vtcom- 
De  haben- munitcr  fatentur  Doclorcs.  Vtrum  autcm  illi,qui  D 
ubus  bcne  bcneficiahabent  priftimonialia  adearundcm ho- 
■cij  pr;Hi  fafjii,  rccitationcm  tcncantur,  varictate  opinio- 
OKMiuiij.  nu,„jii(p,,iati,ri  Dodloribus:Soto  lib.io.dclufti- 
tia.q.j.ar.j.partcm  tcnctaffirmatiua.n .  Et  rariuil- 
lius  cft  :  Nam  titulus,qucm  fimilcsticncfidati  ha- 
bcnt,cftcxricalis,&  non  fxcularis,  atqueadcoobii 
ganturad  omniaea  ,  ad  quxahj  bcncficiatitcncn- 
tur.El  confirmatur  cx  c.ip.quoniam.dc  conccllionc 
prxbcndr  Ii.6.  vbi  taliapr.cftimonia  intcr  c.xtcros 
Ecclcfiafticos  titulos  connumcrantur .  Alij  icnent 
conirarium ,  dicentcs ,  quoJ  huiufmodi  hcneficia 
prqftimonialia  non  oblig.mi  fuos  polTcllbrcs.ad  of- 
licium  diuiniiinpcrfolucdum.Ec  ratio  illorum  cftj 
quoni  im  pucant  eos  non  fumcrc  hcc  bencficia  ab 
fccclcfia,vt  d  ininiftrcnt.fcd  vt  illorum  opibusad-  E 
iuti  ftudio  liccrarum ,  ad  quod  propne  funt  tnftitu- 
ta,vacarc  poifint.Et  quidc.n  fi  h.rc  ratio  ahqua  cct- 
>  taiurisauroricaceconftarccopinioclTct  latispro- 

babilis,fcdqiioniam  nonconll.tt,ncc  ciusrci  dctcr 
ininationcminiurcinucnircpotui,primamfcntcn- 
tiam,ficutfccutiorcmitacti,im&  vtriorem  ,3cquc 
Pcnffona-  tcncnd.imputo .  Dc  pcn(ion.iri)s,quoniam  nuHum 
rit  s  icnct  habcnt  Ecclcfiafticumritulum  ,  fcd  mcruni  lus  pe- 
Rcitarc  of-  jcnji  ab  ro,qui  titulum  hnbct,  ccrtumcft.cos  non 
Sciumpar-  ii-ncri  ad  diuinum  ofliciumdiccnduin  iobligantur 
rt^^V^ei"  "'"^"  rccir.ircofficium  p.ituMin  Bc.n^  Virginis  pro 
V"S  -  pjgj  ptopruim  moitunPjj  Quinti,qacmtcfcriNa- 


uarro  in  Manua  i  cap. .  nuin.  1 1 1. quod  &  nos 
tiiis  probauimu.f  fupra  q.6^.art.i 

Scd  quoniam  f  cpc  fcpiusconiin2;it  clcricum  ali- 
qiicmalicuiusbcncficijtiiulum  habcrc,  nullumau 
tcm  cx  co  comm(iduiii,aut  fru<flMm  rccipere:arquc 
ctiam  coniingit  bcncficium,  quod  h.ibi  rnr  eirc  pcr 
oxiguum ,  opcrxpreiiiim  erit,  vt  cxpliccmus,  an  in 
hisduobus  cafilnis  ofticium  diuiuum  rccitaie  ic-  Deeo  qui 
ncaiur.  Et quidcm  qiianium attiiut  aif  priiiiuni  c.>  '''u- 
fum  Mcdina  C.dc  orationc  ca,  dc  ncccllit.-ttr  vovali  !|""  ^""^ 
tcroiandiorationcpublica.partcin  tcnctcffiimaii-  ''  ' 
uam:dicens,quod  qiiKunquc  habri  titulimi  bcnc-^^j^j' 
ficij  .cftoaliusomncsfruuusilliusrecipiat.ctiam 
exau(!ioritatc,&  iulfii  fummi  Pontificis.ad  officiii 
diuiiiuin  diccndumobligatur.  Soluscnim  titulus 
bcncficij  fiifficicns  cll  talcm  induccrc  ob'igatio- 
ncm.  Et  ratioillius  eil :  N.imcuinbt  ncficium  cum 
ilio  onerc  acccptauerit,  cfto ,  frudus  non  pcrcipiat 
icncbicur  horasCnnomcas  diccrc .  Alioquincc  c- 
ti.im  tcncretur  .id  {.tficinm in  Ecclcfia  complcdum, 
quod  ipfum  exigu  bcncficium .  Cuius  oppofitum 
apertecoliigitur  cx  c.clcricus  vi^tim.9o.dift.  Vbi 
habcturquodclcricus,qucm fui  bcncficij  frudlus 
alcrc  non  polfunc  ,qu.Trai  fuo.ircificiovictum  finc 
dctrimcntoofficij  fui.Ec  fi  id  fibi  diffialc  fiar.impu 
tcc  fibi,qui  bcncficium acccptauic ,  aut  btncficium 
dimittat.  Q^od  ctiam  vidcciir  h.:hcrc  locum  ( cum 
c.tdcm  lii  viriufquc  rariojin  bciicficiatisfiu:luj  no 
rccipicniibus,  quando  h.ibcnt  iiiscos  pcrcipicndi» 
&pcrcns  ftat  quominus  pcrcipiaiit.  Hoc  tamcn 
non  obftantc,dico  in  prxfaio  cal'ii,vtcndum  clTc  di- 
ftinclionc .  Nam  vcl  illc,  qui  habens  tiiu'u:u  bcne- 
ficij,non  pcf cipit  fruclus,  id  facit  fua  fula  volmtta- 
tc,qiin,fcilicct,gracisalteri  frudlumconccdir,  aui, 
quiaabfcns  eft,  aut  excommunicatus .  Vcl  tcrte  id  Sententu 
f.icit  cx  difpcnlationc  fummi  Pontificis  .  qui  litiilp  "^**'^'*' 
bcntficij  pcnes  vno  rcfcruato,voluualtcri  fruclus 
conccdcrc.  Si  dat  primo  modo,ccrium  eft.quud  ha 
bens  litulum  teneiur  diuinuni  officium  pcrfoluc- 
rc,cfto,fru(f^us  non  redpiat:quia  iiabct  ius  illos  pcr 
apicndi ,  quando  volucrit .  Siautcm  fiatfccundo 
modo.non  tcnetur.Ita  aircrit  Caictanus  tn  fumma. 
vccbo.hora.quemfcquiiur Soto  lib.io.di.  luftitia , 
q.f.art.j.&  N.iuarro  lodsciutis  .  Et  ratiohoruin 
Do<:lorum  cftiQina  obligatio  officij  diuini  pcr  (bi- 
ucn  di  in  cicnas  non  rehgiofis  tantum  oriri  putcft, 
vcl  cx  facro  ordine, vci  cx  fhiiflibus  ab  Ecclcfia  re- 
ccptis,quorum  neuirumexiftic  in  iftocafu.Nec  va 
lctobici5Viofupetiuspofita,nempe,fibi  imputct,qui 
talc  bcncficium  acccptauit.  Nam  quod  authoritatc 
Pontificis  fit  altcri  imput.in  nondcbct.Eo  vcl  ma- 
ximc,quod  co  ipfo,qu6d  Papa  faccrdoiium  fuis  iru 
<Sibus  priuat,  vidcturpolTcirorcm  ab  obligatione 
diccnili  horasabfoluerc .  Sccus  clfct ,  li  pcr  illum  , 
qui  prxbcndam  poftidct  ftarct,vt  frudus  non  per- 
ciperc .  Vt  fi  abfcnscfict,&nihil  iucrarcdii:  atit  fi 
parcntcs,vcl  confangumci  cx  cius  vuluntatc  frudli 
bus  gaudcrcnt.  Tunc  cnim  i  folucndo  dcbito  c.tno 
nicanim  horarum  non  clict  .nbfolutiis . 

In  fccundo  cafu ,  qu.indo  bcncficium  cft  pcrexi- 
guum,fimiiitcr  fentit  Mcdina  loco  citato,  quod  ii- 
lud  polfidcs  lencturdiuinumolfidum  pcrfoluctc. 
Qii.im  ctiam  fcnteniiam  fcquitur  Nauarro  aique 
Sylucft.vcrb.hora.j.  j.illamquc  nrobatcx  cap.clcti 
cusvnIlum,modo  cit  no.  Vbi  h.ioctur,  quod  cleri- 
cus  ,  quem  fui  bencficij  fiuftus  alcrc  non  poirunt, 
qua-r.li  fuo  artihcio  vidumfincdetriiucntooffitij      ^  ^ui 
fui.Et  fi  id  fibi  diffidie  fiat imputci  frbi.&c.  Hocta  ^^^^^'  ^ 
mcn non obftaic,dico,lonoc cifc probabilius,q, cui  ^ 
valdc  tcnuc  habct  bcnchcium ad  leciiandnm  diui-  fcnientu 
num  offiiiium  non  obligatur.  Ita  tcnct  Soio  loco  u  authoru 
tato.qucm  c5mtinitcr  lcquuniur  rccenticncs  Thco 
iogi,EciatioiIliuscft:  Tum>quiabencbcuim  pcrc- 
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kiguum  in  iare.vix  habctur  pro  bcneficio.cuiui  rci 
fignum  cft ,  qiiod  polTunt  plura  illorum  abcodem 
fimulobtincri.Ttimeriamquia  quod  parum  dift.it 
nthildiftire  vidctur  ,  vt  h.ioetrcs;uUuiris.Ertan. 
dcmiQuia  obligatiorccicandi  diuint!moffii.iuin  in 
beneticiatis ,  orcti  habet  cx  acccpta  merccdc.&:  qui 
tenuc  habct  bcncficium,abrolutc  loqucndo.  mcrcc 
dcm  rccipcrc  non  cft  diccndus .  Qpod  autem  tcnuc 
dicacurbencficitim,arbirrio  prudcniis  virirclin- 
quitur  iudiLandum^qui  ftntentiam  profcrct  h.ibi. 
ta  rationc  temporis  >  locijpcrfonx ,  Sc  aliarum  cir- 
cunftaniiarum.q  ixclcrtv:i  fuftcncacioncm  paicruc 
ficcredirfialiorcm.hocpr^fuppofito  canquam  ccr 
to,quod  quimuis  calc  bcncficium  congriiz  dcrici 
fuftentacioni  non  (ic  fu(!iaens,fi  tamenadiuucc  bo 
nc  illius  parci,i  dcbico  recicandi  horas  Canonicas 
non  excufabicur.Nam  in  hoc cafu  ioquicur  capicu- 
lum  Hipcrius  poficum,  &noftra  fcnccncia  proccdir, 
tancum  in  bcnerici)s  ade^  cenuibus,  vc  bencficij  no 
men  vix  mcreri  poritnr . 

Ex  didiis  omnibiis  infcro  primo  ,  qu^d  ille,  cui 
collacum  fiiericbcncficium  in  com  ncndam,  ficut 
interim,  qii6d  bcncficiura  hibet  ccnetur  per  fci  vcl 
pcr  alium  Ecclcfi^  fibi  comniirx  officium  complc- 
rc,ac  fi  fibi  datum  encr  in  citulum  (cum  cnimEccle 
fia  paftorc  carcre  non  dcbeat ,  qui  eidem  miniftrer, 
is  qui  cam  in  commcndam,  inccrim  quod  alccr  inti 
tulacur,acctpic,illud  idem  onus,in  il'o  inccnm ,  fu- 
fcipit,  quodcfrctintitularusacccpcurus .  Eftcnira 
veiur  fabftitutus  alicuius  cachcdratici ,  auc  alic- 
riusotficiaIis,cui'is  viccm  8c  obligationcm  in  fcfu- 
fcipictemporc  fubfticucionis  )  icactiam  &ad  rcci- 
tad.is  horjs  Canunicas  ubligacur  pro  illo  inccrim , 
quobcncficium  habucrit  in  commenda.  Eo  vel  ina 
xim^  ,  quod  ius  habet  frudlus  bcneficij  percipicn- 
di,n  volucrit,ad  (juodobligarioncm,diuinuin  offi- 
ciumpcrfuluendifequi,  diximus  . 

lnfcrofccundo,qu6d  cui  capcllania  collariua 
data  fucrit  ad  Canonicas  horas  diccndas  obliga- 
tus  orir.  C.imcnim  capcllanix  huiufmodi  ,eriini  fi 
dc  iurc  pattonatus  fint,bcnchcia  fint  Ecclefiaftica, 
non  rcuclabuncur  ca  poflidcnccs,  ab  onerc  rcacadi 
diuinnm  ofliduni,  quamuitmunui  capelianix  pcr 
ftlios  fupplcant .  Sicutncc  cxteri  bencHaati  i  dc- 
bitorccitadi  horas  Canonicis  relcuantur.per  hoc, 
<)uod  capcllanoshabeant,  qui  fibi  coll.itis  Ecclcfijs 
mintftrcnt.Eft  cnim  obligacio  dicendi  horas  Canu- 
nicas  pcrfonalis,hoc  cft,  pcrfonis  iplis,qux  ad  ordi 
nem  facrum ,  aHC  bcncficium  promoci  func ,  iniun- 
d^a.Idcoquc.nin  pcr  fe  ipfoscas  pcrfoluanr  non  f.i- 
tisfactunc .  Exccpco,nifi  ob  aliquam  uiiUm  cauiam 
cxcnfcntur^de  quo  poftca  diccinus . 

Explicatis  iam  duobuttitulu,  cx  qaibui  obliga* 
tiorccitandi  horasCanonicasfuborin  potcft,  ncm 
pc,ordinc  facro,^  Ecclcfiafttcubcncficio,fujpcrcft, 
vt  dicamut  dc  tcrtio,(cilicct,voto  folcmni.  Dubica 
cioque  cft,  vtriim  monachi,  cx  co  folum  quod  mo' 
naciiil'onr,fcclufo  facro  ordinc,cx  Ecclclix  prxcc- 
pco  tcncancur  diuinum  officium  pcrfulucrc .  Dico 
cx  pr^ccpco  Ecclcfix  .  N.im  cx  vi  fuarum  confticu- 
tionuin,ccrtumcft,  quofJam  poffcobli^ariad  cul- 
pam,&  aliot  ad  paenam,prodiucrnraccIcgum,  fibi 
imponcaruin .  Dc  noftrit  rcligiofisnon  elt  dubita. 
do,quodi  nifi  infacritordinibutfincconfttcuci,cx 
yi  nuftrarum  lcgum ,  qux  fuos  tranfgrclTotu  non 
adculpam,fcd  ad  poenamobligare  vcllcdicuc  non 
tcncnturfub  mortali  horasCanontcasdiccre.  Ec 
idcm  facccur  Domincus  dc  Soco ,  dc  rcligiofis  Do- 
minicanis.  Cxccrum,vcrum ad idtcncancur  cx  Ec- 
clcfi^pr^ccpco  otnnibut  votum  folcnnccmicccnri- 
bus  impofico,qualceft  illud.qiiod  diaconos,&  fub- 
diaconut  obligat,m.iion  vanccacc  opinionu  difpu- 
titiui  Do^onb.  C»ietanusui  Summa,  vcibu.1^- 


A  rar  Canonicx.fatctur  fc  nullo  modo  vidcrc,  qua  ra 
tionehuiiifmodi  rcligiofi  tcneantur,nifi  ex  confuc 
tudinc.  D^  qiia  vtrum  obligct,  ncc  nc,multumdu- 
bitarcdicic.  Mcdina  C.de  oracionccap.dc  neceili- 
tate  vocalicer  orandi  orarionc  publica,ibfolutc  dt- 
cicquod  non  tencncur.  Poccftquc  prob.in  hxcfcn 
tcncia  plunbus  afgumcncis.Primo  fic:Monachi,dc 
quibiis  loquimuri  nonobligancurofficiij  dtuinum 
pcrfolucrc  ex  ordine  facio  ,  ncc  ex  bencfiao ,  ncc 
ex  votofolennit  ergo  nulinmodo  obliganrur.Con 
fcqiienria  cft  noca,&  antcccdcns  probacur.  Ec  pri- 
ni6,  quo.i  nonoblieencurcx  ordine  facro ,  ncc cx 
bencriciu,cftrcsmanifcfta:  Nimicacx  hvpothcfi 
fupponimu$.Qaodaurem,nccctiimobligcnturcx 
voco  folcnni.probarur.  Qiii.i,  ipfi  cantum  voucnt 

B  tria  vot.i  eflcntialia,in  quorum  nuIlo,nec  vircuali- 
ter  ,nccfomialiccrobligactudiccndi  horajCano' 
nicas  coiicinccur . 

Sccundo  fic  argiiracncor.  Authorc  D.Tho.  i .  x.q. 
vltirai,  articulo  8.  in  folutionc ,  ad  fccundum  hoc 
di/fert  ftatus  monachorutn  .ib  ftatu  rcgulanum  ca- 
nonicorum,quod  iftis,  fciliccr,  canontcis  rcgulari. 
bus  pcr  fc  compctit ,  vc  finc  clcrici,  addic>iauc  fint 
Ecclefiafticts  raintftcri)$:ordo  aiicctn  monachorura 
pcr  fe  infticurutcft  contemplacionis  gcatia,  &  pct 
accidens  corapetit  illic ,  vt  liiit  clctia:crgo  quadiu 
clcrici  non  fucrincet  co,quod  monachi  funt,  non 
tenebuncur  diuinum  olficiu  m  pcrfolucre. 

Terci6:  Auchorct  concrarixopinioniscx  coob- 
ligant  monachos  horas  Canonicas  dicere,  quia  vi- 

C  uuccxclecmofynts.fedhccracionihilvalcc:  Tuni, 
quiaclecmofyn^  pcrccpcxnullani  inducunc  obli- 
gacioncm  orandi,vc  dc  fc  paccc :  Tum  cctainj  quii 
iDonachisiCO ipfo,quod  Dco  funt  addidli ,  dcbcttir 
vi^us  accjuc  vcibtus  i  Republica,quarauis  nullum 
aliud  Ecclcnafticum  officium  cxcrccanc  .  Condticit 
cnimquammaximc  ad  bcne  inftitutam  Rempu« 
blicam,  vt  fint  ahqui,  qui  rcrum  diuinarum  con- 
templationi  infiftant :  crgo.  Ncc  obftat  cdcaliqua 
monaftcria,qu.T  dccimas  Ecclcfiafticas  pcrctpianr . 
Nam,vt  fupradtximus  ,  dccimx  Ecclefiaftic?  nun 
fempcr  inducuni  obligacioncm  cccicandi  diuinuin 
otfiaum . 

Quarto :  Si  monachus  rz  vi  vori  folennit  cenere 
turbonuCanonicasdiccrci  fequcrctur,  nonpoilie 

D  eum  ab  eo  vincuio  cximi,nifi  ex  difpcnfationc  funi 
mi  Ponciticts:confequcnsautcraeft  falfuin:  nam, fi 
firacer  altquit  ex  chortfta  ficrct  laicus,ad  quod  fo- 
la  pralati  voIunt.it  cft  fulfiacns,  non  tcneretiir  di- 
uinum  ucficium  pcrfoluere  ad  modum  aiiorum  fra 
trum,qui  choro  infcruiunt,  vtoranct  Docloccs  fa- 
tcnturtcrgo  nccanteitencbacur. 

Contraitura  tamen  fcnccntiam  tencnt  commu- 
niteromncs Do<£lore(cam Theologi,  quam C.1110- 
niftz,Sylncfter  vcrbo.hora,q.i.Anioninus,5.patc. 
tic.i  j.c.4.Sotohb.io.dcIufticia,q.j.arc.j.  N.iuar- 
roin  Enchir.dc  oranone,c.7.nu  i.&c  f.Paludanui 
in4.d.i  f.q.|.Panorm.&aIij,inc.licct,cxtra,dcvo- 
to .  Ec  rationet.qiix  pro  hac  fcnccntia  adduct  pof- 
funt  potitninz  llinc  dux.  Prtma  dcfumiiur  cx  con- 

E  fuctudincqu;  vim  habctlegis.  Seciidaex  co,quod 
monachiin  lingulisconucntibus  tencnturin  com* 
muni  horatCanonicas  recirare  .  Exquocolligi  vi> 
detur ,  quod  qui  fucnnt  choro  mancipati,  quando 
abfuntiobliganturillud pnuatim diccre.  Quode- 
nim aiunc  multi,  ccncn  cos racionc voci,cx  c.liccr. 
de  voco.  cft  ndiculum .  Cum  ibj  folum  habeacur , 
quud,fi  quis  quid  vouittiliud  fulucrc  ccncatur:  rc- 
Itgiufiauccmcancum  fufcipiunc  tria  circncialia  vo- 
tiiSc  in  rcliquo  poliicentur  fc  vicluros ,  iuxta  prf- 
fctipcum  ordinem  fuarum  contbtutionum . 

Pro  cxplicacione  huiusditficulcatis  aduertcndu 
cft  pciuojquodtvc  coaftac  «x  D.Tbom.loco  a  no- 
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itaaii  per^mipcrcitacoi  ad  raonachorumftiturapropnc  A 
ftMaper.-  loqucndo.necpcrcinct.ncccxiHo  fequicuroblijja- 
tiaetftitui  .no  tccitandi  horasCinonicaspublici,  aut  pnua. 
tiooic^    nm,nec  cti.iin  obhgatio  cxcrccndi  aha  muncra 
P"*        cicriaibca.fcd  hoc  pcrtincc  clericis:  Sc  monachoru 
f  urum  inftitutum  dl.vt  rcnunciantcs  f^culo,  (ibi 
«tuanr.Ocoque  vaccnt ,  vt  patct  cx  DiuoHicrony- 
mo.Sc  tiabctut  m  dccrccts.i^quxftioncprima,ca- 
pic.aUa.de  cap.ncviue.&  cap.tic  clcricatut|.IEx  quo 
fit.vceifdcm  monachis  dcpcracadcn»  conuenjac, 
•rc  (int  clcrici.  Q^iare  olimnuioiicxpartecranc 
inct. 

&ecundocftaducrtcndum  ,  quod  quimuisofH- 
dum  diuinum  propric,  Sc  pcrfenon  pcrtincacfta- 
^  ,^  tuimonachorumipoftcicaraenfuitillisiniunclum  „ 
«u  ratio-  vtcolligipotcft.proptcrduajcaufas.^ynamcon. 
M  pcrii-  grucntcm,aitcram  ncccirariam .  Catifacongrucns 
•eac  fiacui  mit^Qijacum  monachiinftitucum  ciTcc  Deo  vaca- 
Wnacbo    rc,  vilum  fuit  conucniens  przlatis  monachurum 
fV>  •       cerctm  quadam  rationctn  laudandi  Dcuin  iliis  pr^ 
(cnberctvc  ita  in  illacIcricosimitarencur,ricut  fa- 
ttuat  in  conciontndo,  &  audicndisfacrisconfef» 
fi«ail>as.Cau(a  ncccdaria  fiiit .  Quia  monachi  qui 
«linj  Ruiori  cx  partc  cranc  laici ;  podd  maiori  cx 
partc  fucruncfacnsinitiati.  E(laurcmfancituinm 
u>cc.'VC  clcrici  facris  iniciati  intcrdnt  in  Ecclcda  pu 
bhds  «igilijs,&:  pcccacionibus ,  magnaque  eft  po;- 
na  timpofita  ijs.aui  id  neglexerint,vc  patcc cx  capic. 
clcHCUS.  Sc  duoous  fcqucntibus.9i.di(hni^iooe. 
Quia  ergo  clctici  monachi  non  potcranc  commo- 
de  adifc  Ecclcfias  f(Culariuin,nccc(rari6  fat^u,  fuit 
>t  ipfi  monachi  lo  fu-idomopublicc  diuinum  of- 
fiouia  pafolucrcnc .  Ec  ob  candcm  CAufam  adiun- 
^fuit  iiiigulis mon.ilWijs  fua Ecclclla  «diuillque 
fueruntoioaachi  in  duas  partcs.Voailiorum,qui  fa 
cdscru>tiniciandi,&^  appcilaotur  cJcrici.Altcrail 
l«Kum  qoi  non  crant  (acris  initiandi,<!lc  appcllancur 
raii.i,nucc<M3Ucr(i.Taliccr  caincn,vt  folo  lulfu  pr;la 
li  e  laicu  olerici,&  cx  clciids  laid  iicci  po^Tcnc  (inc 
vUa  dit^cafuionc. 
H9a.j.        Tercii,      aducrtcndum,Quod  confuctudo,  vt 
QuaJiter  confuctudo  cft,ipfa  pcr  fc  nullam  inducic  obUgacio 
2^^""**  ncm  lcg»lcm,fcd  catcnus  obIigat,quatcnus  eft  indi 
ctuai,&:  argaraentum  lcgis,vel  tbrmalitcr,vcl  vir- 
(ualitcr  laiz .  Viuie  quando  cxtat  lcx,vndc  nata  eft  p 
confuctudo,cuncconfuctadonihil  ampliusobligat 
quam  ipla  Icx .  Qtiindo  vcr6non  cxcat  lcx  ,  tunc 
con  fuctudo  indicac  lcgcm  c(rc,in  duobus  ca(ibus . 
Priinus  cft  quandoua  fcrcs  habct,vt  qui  violantco 
ructudincm  puniuntur.  -Tunccniin  Rcfpublica,  co 
ipfo>quod  punit  vioUuorcsconfuctudinis,  facisdc- 
cUuratfc  vcllc  ,  vc  cafcrucncur ,  quzpofiia  funt  in 
confuctudinc.Altcr  cafus  cft,  quando  omncsprobi 
&  dodi  vin  vnanimi  confcnfu  ludicanc  pcccare 
illos«qui  vioiant  confuctudincm .  Nam  talium  ho- 
tninum  fcnfus,cuiu:  cft  idoncum  ,  &  (utficieniindi- 
cuimpublici  iudicij,&  voluncacis. 

Hisconfticucisdcpruna  conclufio:  Monachi  cc- 
nencur  diuinuin otficiuin diccrc  puplicc,  &  in coni 
muni,in  lingulis  nionaftcnjs,ft  adlit  opporcunicas . 
Probaruc  cx  fccundo  nocabili.  Monachimagna 
CE  pacte  funt  racrisinitiati  ;  fid  non  cft  licitum  (c- 
CUodum  )iira,vt  clericorum  conucntus  (iccxpcrs  di 
uini  officij  :  crgo  tcncntur  in  coiiimuni ,  in  (ingulis 
inonaftcrijs  diuinum  otfidum  rccitarc.  Ex  quo  in- 
fero ,  prarjatos  monafterioruiii  mortalitcr  pcccarc, 
(ioblaiaopportuniraccnuncuraucrincviotficium 
,    publtce&incuminuni  dicaiur. 
^  Conciu.     SccundacoiicluliojMonichi.vcl  laici,vc!  noui- 
Kci^vdn»     "^"  tcncntur  diccrc  olficiuindiuinum.nccali- 
«tui'nofl  te  qu^™  partcm  tllius .  Hxcconcludo  parcim  cft  con- 
mcmnu  di>  traPiludanurain4.dift.i/.qufft.j.diccnteminoui< 

Arrag.  dc  lufticu  &  lure. 


lios  tkut  cxceros  profctTos  tcncri  recitarc  horas  Ca  cere  diul  • 
nonicas.Et  ratio  illius  crar,quia  ita  viuunc  dc  elcc-  offi' 
mofynis.dcutcxtcn,  partini  cftconira  D.Antoni-  ^ta. 
num  j.par.cic.i  }.c.4.ad  idubligantcm  laicos  ,  feu 
conucrlos.Et  quidcm,qtianf  um  ad  nouitios,  cft  rcs 
inanifcftA,quia  nonduinfuntreligio(i:  nccclccmo- 
fynx  pcrccptar  aliijuam  indiicunc  obhgacioncm 
orandijvtdidtur  in  tcrtio  aiginncnto .  Quantum 
autcm  ad  laicos  fcu  conuerfos.probatur.mm  illo» 
rum  niunus  non  cft  vacarc  rcbus  Ecclcfiafticis,  fcd 
minittrarc.  Quarcquodpr.rfcdli  rcligionis  laico- 
rum  otdiniorandum  inuinxctint.non  aU.iin  vim  h» 
bcbic  pr,-rccpti  ,  quam  qu»  in  tali  rcligionccxpn- 
iniiur.Er  ouia  in  ordinc  nuftro  illud  vinculum  noa 
obligatadculpani ,  niti,  vbicontcmptusadfueriti 
fcdad  pcenain  pro  arbiciiopr.Tlan  ,  l.iiciofficium 
fib;  prxfcriptumtclinqucntcs  non  pcccabunt  mor- 
talifcr.imd  ncc  vcnialiccr,nifi  aliiinde  racioculpx 
orrum  habuerit.  Dc  hac  conchinoncquantum  ad 
vtramqucpartem  vidcnduf  cftSylucftcr  ,  vcrbo» 
hora.quTftione  fccunda. 

Tcrtu  conclufio  :  Monachus  chorifta,  auifa-  i.Oond. 
crisiion  cft  initiatus,  fcmcl  ,autitcrumnon  diccns  Monacui 
otficium  diuinum,  nico  iudido ,  non  pcccac mor-  femcl.aut 
caliicr.  Hanc  conclufioncm  mihi  fadunt  pro- 


babilcm  argumcnu  fafta  pto  opinionc  Mcdi- 


nz. 


f  .Cojido. 


diccns  otfi 

Et  ccrcc  vidcrur  -valdcdurum  ,  Sc  4  picutc  ^„pecat 
Chriftianaalicnum,mitccrcaliqucmininfcrnum ,  n,orulitcr. 
autdicere,  quod  pcccat  mortalitcr:  finccuidcnti , 
aui  ccrca  rationc.  Er ad argiimcnrum dcconfuc- 
tudine  fatflum  pro  opinionccommuni ,  refpondco, 
quod  cum  in  fin;;ulij  ordinibtis  fit  prxccpcum 
qiiod  tam  in  communt ,  quam  in  parciculah  offi- 
cium  diuinum  dicacur,  cft  probabilc  talem  confuo- 
dmcm  ortum  habuilfc  ex  iflo  pr.Tccpco,atque  adco 
non  ofoligarc  magis  qua  ipfum  prarccptii,quod  nec 
ad  inortale,  nec  fortcad  vcnialcoblijat ,  vt  dixi- 
mus,  iuxta  do<f^rinam  i  nobiscradicamincenio 
notabili .  Adaliud,  inquoexobligationcqtum 
monachi  in  communi  tiabctu  rccuandi  horas  ca- 
nonicas  colUgicur  cadcm  obligatio  in  particulari, 
rcfpondccur  ,  concciroantcccdcnri»ncgando  con- 
fcqucntiam.Nani,quod  tcncantur  in  communi,caa 
fa  eft ,  quod  monachi  magna  ex  parte  funt  clcridi 
Sc  iurc(ancituincft,viclcrid  facris  initiati,in  Ec- 
clcfia  pubhcis  vigilijs  &prccationibuj  intcr  finr, 
vtdiximusin  fccundo  Dotabili .  Ex  hocautcm  non 
infcnur ,  quodqui  abfunti  choro,  finonfuntfa- 
cris  initiati.in  paniculan  diuinum  offidumdicere 
tcneantur. 

Vhimaconclufio  :  Monachnschorifta.quiper  Vlfima  c6 
tnas;num  icmporis  fpacium  horas  canonicasnon  cludo. 
rcatarct  ,  autpcrncgligcnti.imcrcbr6i|lasrclin- 
qucrcchunc  cgo  non  audcrcmcxcularcapccca-  j^q^^n^ 
tomoruli.  Hanc  conclufioncm  nonaliaracionc  ofgciunt 
probo,  quam  communi  confcnfu,  atquciudicio  diuinum» 
oonorum,  &  fapicntumvironim,  quxintcmo-  pcccat 
rali  plurimum  valcrcdcbcnt.Dixiautcm ,  pcrnc-  mrrtalitcr. 
gligc-ntiam.  Nam  cx  iufta  Sc  rationabili  cauia, 
.  Iii.ut  aclcrico  fcu  bcnctidato  offidum  diuinum  iu- 
'  ActSc  finc  poccatopi.Ttcrmitci  potcft  :  ita  ctiani  i 
mon.-icho.  Qurvcrofintcaufxitifta:,  atquclct^i- 
timxotficij diiiini  prxtcrn.iticndi.ibillis,qui  illud 
cx  iurediccrctcnentur  ,dcclaratNauarro  in  Ma- 
nuali  capitulo  vigcfimoquinto ,  numero  loo  .&  caula 
fcqucntibus  .  Qui  illas  rcducir  ad  quinquc  .  Pri-  '"^^'5'7'*^ 
nucftintirmirasciufmodi  ,  obquain  dircdc,  vcl 

.  ■         >  ■      ■    ■   4^  DU  ofllCIU. 

indircclc  prccuinrcciracioinhrmonoccrct ,  lux- 
ta  Iniioccntium,&:  Hol^icnfcm  in  capit.primo  ,  de 
cclcbra.miir.quod  vidctur  intclligcndum  dc  nocu- 
incntonotabili  ,qaod  fcqucrctur  non  folum  rcd- 
tando  boris  dcbitUjfcd  ctiara  antc  vcl  poft  illas.vf- 
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qu?ad  mecfiani  nodlem.dc  recitandocfnnlcum  fo,  A  rum.lJi^^cs  heri ,  velamtci  fni(5u*  bcneficij  perci. 


piiciedidi- 
uinum  oOi 


l.caufi.nQ 


Cio>fi  camhibercr ,  aliis  noii,vc  l.ifeo(lcnd't  idetil 
NtuaffQ  in  Enchirid.  dc  oMrionc  capir,  vndccimo, 
EnqiiQ  infcrt  fcbrirn.qu.vft-itis  hori^  rccnrnt ,  non 
cxaifirc  illurn,qui  antc ,  vcl  po(t  illi  coinmodc  di» 
ccrc  valct.S:  confcqucntcr,  ncc  fcbrim  quarcanam, 
amaliam  leuem,quxgraiiitim  ncgociortim,  au(  rcr 
ramcollQquia,vel  difpQlitionem  non  impeduiquQ 
fjr,vt multos  arbitreciirnimis  f.icilc  ft exaifare.C? 
tcrum  ficu t  non  crt  opus  poft  «griru din om  rcpcrcrc 
horasin  illa  omiiras,  vrdicunt  Inno.entius  &Ho.r 
fticnfis  communitcr  reccpci  in  di^to  c.Ap.primo,  iti 
cti.im  non  cft  opus  caj  abalio  rccicantc  audirc  tcm- 
porcegritudiniSjVt  docct  Paiud.inu$in  4.  dillmfl. 
ii.qurftionc  J.artic,t,conclufione  j.  Neecontra- 
rium  fcncmnt  InnQcentius  &  Hofticnfis,  quidQuid 
dicatGcr3rdiisdca(nduitatcor.indl,colu'n.4.  Ncc 
ctiamcft  ncccffc  loco,  hor.irum  m<.ntc  Dcum  prc- 
ciri,quamuis  cQntrarit)m  dicat  Mjioris  in  4.  d,  ( i. 
<^,6,poA  dccimum  argqnKntumifins  tcxru  >  aut  ra- 
iionecQnchidcntc. 

Seci]nda  caufa ,  i  rocitando  excuff ns  eil  occupa, 
tio  rcpe.nrina^quViautlincfcandalQiiuc  fincpccca., 
coomicti  non  polfct,  vtfinecclfc  forct  hqras  omit-, 
tcrcad  fcdandos  popiilitumultus,  tjiiicxcjtarctur, 
au{  ad  concioncm  qux  fine  fcandaio  ,  at]t  magno 
damio  omitti  non  polTbt,  nccciTina  pararontur: 
idcm  cft  d»cendi)m ,  quando  occufrit  nccctntns  ha- 
bcndiprxlcclionem  in  concurfu  publico,  vclcon- 
clu(lQnumdcfenfionem,quz  xccii  tttccrc plurimu 
rc>publicx,vcl  priuar.T  pcrfone  inrcrclfcr.itf  corum 
ftudium  >  5l'  prccum  rccitaiio  fc  non  compatcrcn- 
tur.  Dchac  cjufa  videndi  funt  Hcnricus  dcGan- 
dauQ ,  quodlib.  1 5.  q.  1 2,  Sylucfter  vcrbo  hora.q, 
Yhima. 

Tertia  caufa,eft  defcAus  breuiarij.fiijc  id  fua  cul 


rutt* 
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dic^qdi  hq  >  ''^'^  abl^ue  ca  contingat ,  qqia  quamuis  pcccct 
ras,  brcuiarum,  fibinoncQinp^rando,  ^ut  illud  proij- 
cicndo,  non  tamcn  pcccat ,  nan  recitando ,  cum  i4 
pr-Tftare  ncquear,  modo  luftc  pcrnitcac  illudnoc^ 
comparalfs ,  argumcnto  I.  impoMibilium ,  if.  dc  rc- 
gul.tqr,  3c  cap,ncmo  ad  impqtiibiic,  codem  (uuIq 
libro  6, 

4.  naf*i  Quarta  canfa  eft  difpcnfatio  fummi  Pontjfic!s, 
iuxta  CnrdinalcmTurrccrcmtta  in  ci.Elcuthcrius, 
ji.d.Scio  Panormitanum  in  d.cap.i.  dccclcb.miif. 
aft;rmarc,quod  Papa  non  pQtcft  faccrc.vt  clcrici  pq 
tcncantur  .id  horas,  quamnis  potlit  difpcnftrein 
tnoda  dicendi,hoc,vcl  illud  ofticium ,  Quod  ctjain 
affirmant  Sum. An5cl,ac  Hoft.  Quorum  ftindamcn- 
tum  eft,  quoniam  exiftimant  hoc  clfcdciurc  diui. 
noiuxtaillud  Pfjlnii  iScpticsindiciaudcmdixitt- 
bi .  Scd  fi  h<ec  r3iio.iliquid  valcrct.parirationefcw 
qucrctur  ,  ncc  ctiampotfc  difpcnfafc  Papam  in  vi- 
gilij^  m.atutini.  Quoniam  idcm  prophcta  dic)t:Me- 
dia  nc»dc  furi;cbam  .id  con  fitendum  tibi.  Qujirc  di- 
co,non  cffc  dc  iiircdiuinQ  omnia,  qtix  legaqtur  fa- 
^ain  fcriptura  ■  Alioquin  tcncrcmur  pugnarccum 
Golia  &  bcfti}s,vt  Dauid  fccit.  Scd  ca  t4iitum,qux 
ibi  ficri  prascipitinrur  prxccpto  morali  iion  iudi- 
pali,4iit  crcoiioniali.  Dc  quo  vidcndtis  cft  D.Tho, 
l,Vqu.xftioiici.-cntcfiiiutcrtia.  litcum m lacrit  It- 
tcris  no  praicipiaiur  fcptcm  canonic.inim  hurarum 
rcciiatiQ ,  qu.nmi)is  fit  illis  conformis,  m.-tnifcftr  fc- 

3uiturcarumd<ccndarumobligitioncm  clfc  folum 
c  iurcpofitiuo :  atqucadcopoftc  fu^nmuin  Pon- 
titiocm  in illa  (ilpcnfarc; licct ranllimc  (uicar. 
.         Quintacaufacft,  qu.indQquisnun  tcnetur  diui- 
^"j* nu  n  orttcium  rccitarc ,  nifi  rationc  alicuius  bcncti- 
h?ro'"reci-  cij,&nullQsciusfru-iiU  perfc,au(pcr  alium  capit, 
undi  bo-  ini6 neccapcrcpotcft  ,  ncc  in  poftcrum  cftcaptu- 
Xt%.         fV»:  DK0i pci  fc^t  pcr  alium « proptcr cos,  quo- 


piqnt.  Namitti  non  minus  tjuam  fi  ipficapcrenc 
rcdrarctcncntyr.iuxrarcg.qui  pcraliumJibro  fcx- 
ro ,  Dixi ,  nullos  fruftus NaiTi  qui  partom  rcapic 
ad  ofTicium  obli^atur .  P^xi,  ncc  capcre  potcll  pro- 
ptcrcQ?  ,  pcrquos  ftati  quominus  ffudhis  pcrcii- 
piantfVClqitianon  accipiunt  polfclTiooennvcl  non 
r4l]denr,qiii  priam  tcit«imir  horas  recitareac  fi  fra* 
^iuspcrcipcrcnt.  Dixi,nccin  poftcrum  cftcaptu* 
tiis  ,  Nam  fi  litigarcr ,  ^  hibita  fententia  fruC^us 
fcqucftratQS^aut  ab  aducrlario pcrccptosobtincr» 
dcbcrct, tcncrctur  qu4mui$  poircllioncm  non. atv 
Ctfpiflcr,  (m6  necaccipere  polfct ,  diuinumofficiom 
recitare,  Fruiluscnim  pcrccpti,falteiupoftiirein  . 
contcft^tamdcbcnturverobencfidaro,  fi  viccriti 
B  quaimiis  contra  potfcfTorcm  dc  proprictAto  htigcr» 
(amtMrcbusfpirituaIibiis,qiiam  prQfanis.  Dccif. 
Kor. vjgcfim.iquar(a,pcrnocara  incap.grauis  t^SC  k« 
pcr  Inr^occntiun^  incap.  in  literis.  d^  reftituHona  -.jl»»»* 
rpoliatQrum.t.ccrtum.C.derci  vcnd.^  eitdh» 
uerfo,  (T.  codcm  •  Proptcrei  «utem .  quod  ftudeat^ 
vd  iniVruiat ,  vol  pcregrinctur ,  nullus  i  rccitanda 
excufatur,vt  lat^docctNanarroin  Enchir.deora- 
tionccapit.fcptimo,  numcro  i9.CQntraGcrarduin 
dc  aftlduitatc orandi,qu»ftionc  6.  Ncc  etiam  cxcu- 
fit  cxcommunicatio  ctiafTi  dcnunciara  ,  quamuis 
«fcmper  cKcommunicarns  (cncatur  fcorfuin  redraJ 
rc,necalijs  {bcommifccrc,C4p.prcsbytcrum,28.di--^ 
flin^fhonc&capir.fccundo^&cap.  iilud.dcclcrico 
Cjcommunicato. 
C     Quiqtum  dubium  prindpale  hujgs  artictili  ia  f.  pubiuia 
cxplicando ordinc 8c modo ,  (]uo qui|  debcit diui-  pnnoptle* 
num  otf)cium  perfolucrc,  vcrlatur,  quod  antebrc* 
tiiarium  Ronvinum  Pij  Qjiinti  Pontificis  maximi 
iulTu  cditum  maiorcm  contincbat  di^culratem. 
f^ixm  cum  ttfnc  cfTcnc  pcqe  innumera  brcuiaria , 
vnaqnarque  cnim  Ecclcfia  fuum  pccuiiarcm  mo- 
dum  h.ibcbat  rccitandi ,  im6  5c  fub  nomtnc  brcuia- 
rij  Rotpani ,  duo  drcunfcrcbantur  >  vnum  quoi 
diccbatur  Romanum  vcnis.cratquc  pcncidcm  cu.n 
brciiiario  quod nunc  cft  in  vfu  ,  alterum  quod  dicc- 
|>atur  Romanum  nouum  i  FrancifcQ  QuignQnio, 
tituli  fandhe  Cruds  in  fiicrufalcm  prcsbytcro  Car- 
dinali  coinpQntum  ,  maximc  controucrfia  crat  in» 
(cr  Dodlorcs,an  finguli  clcrici ,  vcl  monachi  dcbuo 
CT  diuinumolflcium  diccndi  fatisfacorcnt ,  fcquendo 
brcuiarium,  quod  maUiiffcnr .  Er  quamuis  vnuf- 
quifquc  in  affiao  diuipo  pcrfolucndb  tcnercturri» 
tum  uix  mcrropolis  f^qui ,  vt  conftat  ex  cip.  de  ijs. 
Sc  cx  c.placuit.  i  i,dift,  vbi  id  fingulis  ctcricis  pracd- 
pirur.  Commtinitcr  tamcn  diccbanc  Dotflorcs,  non 
pcccjrc  mQrtaliccr,qni  fecus  f^cercnt,  ficut  ncc  pcc 
cabantmortalitcrqui.diCiQuo  onndum  crat  de  fc-  ^ 
ria,  orabantdc  aliquQ  faauo.  Q^iad  crat  intclli- 
gcndum,  miantum  attjnct  ad  prxcCptum  cominune 
Ecclefix .  Nam  poterat  ficri.quod  in  aliqiia  fpcda- 
li  Ecclcfia  clfct  pr^ccptum,  vel  CKCoramunicario 
impofira  contra  caSaqui  alio ,  qu.im  fua:metropolis 
brcuiatio ,  vtcrcncur,  iSc  cunc  peccarcnrmorcaliter  "  • 

qui  fccus  faccrcnt.  Ratio  autem  illoruro  Do<florum  > 
E  crar,qiiia  canoncs  fupcriuscitaticum  prxapiebat» 
vt  vnufquifquc  citwm  fuit  Ecclcfi.T  fcqucretur, 
non  vtcbantur  vctbis,qux  ftifficicntia  cffentobliga 
tioncmpcccati  mQctalisinduccre,  Cxtcrum,quo>  Breuiarifi 
ni.im  i.impcncomniaillabrcuianafuntal>olirapcr  pij  Quinti 
Piti'nQuintum,vtconftatex  bulla  principiobrcuia  Sc  ciu»  or- 
rij  .ibiplocditu,appofita,&:  fmgulisclcricis&me-  do  fcruao- 
n.ichis pr.TCcptum,  vt  nullumaliud,quim  fuum in 
duiinis  officijs  perfolucndis  fequantur,cxceptucis, 
qu.T  ab  ipfa  prima  inftitutione  i  fede  Apoftolica  ap 
prubata,vc|confuctudinc,qux  vcl  ipfa  inftirutiodu 
centos  annos  «ntcccd^t ,  aliis  ccrtij  brcuunjs  vQi 


Quaift.  LXXXIIl.  DcOrationc.  Art.XID  -v^tf, 

fuiiTecanftucntiijuicontrariufcccrHproc-uldubio  A  rumoccupationum  nccdTirarem  nnn  *fn.  m^l,.,- 


pcccabit  mur(ali(cr.Ocdoc-.'i.in)  brcuuri;  adco  ihi 
ikc  pr^cipxur  tam  a  Pio  (^>in(o>loco  auto,  ciuain 
i  Gregodo  XIII.  in  proprio  motu  proprij^  umcijs 
Hifpanix  pr.eponto,  v(  ^ua  nuis  non  ciiiliincna  ci". 
(c  pcccatuiti  mortalc>vnu,aiir  altcro  dic  officiuai  di 
uinum  pcrucrtcrercji(.»nJa,Ui|icc(,Iiorasdc  vuo 
faniflo.in  dicquobreiiuriuinpr.ccipit,  vtotlicium 
fiat  dc  fcru,  q  u  crcbro  5c  fircqucntcr  id  faccrct  pro 
culdubio  mortalitv-t  pcccarct,:anquamillc,  qui  vni 
tto  ac  cootbrmitati  dmmi  otficjj  pfailcndi,abEccle 
fu.A:  ab  hi*  duobus  fuinmts  fonrilicibus  prqcipu^ 
valdciBteniicontrariuj  cxiftcrct.Eadcin  ctia  vni- 
tas,atquc  confbrmitas  fuit  pt^ccpta  in  Concil.  To- 
lct.c^uarto,cap.i.fub  hisvcrbis.  Vnus  oidooiandi 
&  pUllcndi  per  oinnem  Hifpaijiain,3c  Gallum  con  B 
fcructur,  vnus  modus  in  mifrarum  folcnnijs ,  vnus 
in  vcfpcrtinis  ortiti;$;  quia  vnafide,&:  vno  tc- 
gno  contincmur  ,  fcjlicet ,  Cht ifto .  Ei  idem  dici- 
lur  incondlioTolct.  u.cano.  tertio.  Ratio  au- 
tem  huius  vnitatis,  &  conformuatis  procuran- 
fuit ,  quia  varietas  prccandi  in  Ecclefu  vm- 
tttcmaniinorum  quodammodo  fcindcrc  vidcba- 
cur ,  praibcbatquc  ftagilibus  caufam  fcihifuutu,  vc 
condac . 

of  ficio         officio  paruo  Bcatx  Virginis,  dc  officio  mor- 
••Virginij,  cuorum,  litanijs,  qu«  in  profdlis  dicbus noaur- 
••nuoru  noofficioadhibcripr^cipicbantur^criamcracantj- 
m  iiaaijs.  quicus  conccrcatio  inter  Dodorcs,an  cadcrcnc  fub 
pr^cepto,  ncc  nc  ;  Scd  bicc  lis  lam  ci\  dirupta  pcr 
Pium  QaintumtnbuiiabrcuianjprTf.nj  diicicnj:  C 
Quodvcroin  rubtiLisnolhi  huiusofficijspiifcri- 
bitur  ,  quibiisdicbijs  officiuiulicjt^  Virginis,  fic 
dcfuniflorum,  itcm  lcpccm  Pfalnios  p^rpitcntiales 
&  gradualcs  dia  acpfalli  oportcat.  Nuspropccr 
Tana  huius  vit»  ncgotia  mulrotuinoccupatjoni. 
bus  indulgcoccs ,  pcccaci  quidcm  pct iculum  ab  ei 

Erxfctiptionc  rcmoucndumduximus.  Vtrumde- 
ito  prouidentix  paAoralis  admoniti,omncs  vche- 
mcntcr  in  Domino  cohortamur,  vi  remilfioncm 
noftram,qDantum  fieti  poccrit,  fua  dcuoDoneacdi 
ti  ■  ligcnna  pr?currcntes,illis  ciiam  prccibuj  fuffragijs 

&  laudibus  fux &  ahorum  faluti  confulcre ftudcat. 
Hoc  autem  conccdimus  fineprxiudicio  fand^  con 
.  fuetudinisillarumEcclcfiarum,inquibusofficium 


 "^v.v..«u.n,,«  »juiou»  omtium      tiam,  u id in  con  pcdtu popu  i  non  facur  r 

paruu  BcatxMarixfcmpcr  Virginis,  in  chorodia  D  dalumindcoru.ur,non  p«cat  moSr 
confucucrat.itav(inDr3fHi<'>ixP/^.-ur;..  r.   _      ....  u.i...i-  ^    . .'"".'v 


qu  .i  mdius  ril  Itudes  da>itas  Dco  pr.Tuchirndo 
reddcre.&  alia  honcfta  offiaa  poftca  faccrc ,  quara 
|i  pcr  »num  aliud  impcdiarur  .  Prima  aurcm  &  re- 
liquxpreces,  non  nili  poilquam  fonucnt  duodeci- 
ipa  hor.i  noaisdicipoflunt.  Habcnt  &  vlrra  hoc 
Imgulxhorx  fua  pcculuria  temporc.cftqiiibus  noL 
miiutraxcrunt  ,fcilicer.Prima.Tcrria.5cxi.i.No. 
na,Vcfpcrx&Complctorium.  Hocconfiituro  di-  i.  Diaunt 
co  primo,  quod  cum  olficium  m  co  nmiini  dlcitur ,  Diuinfi  <»f. 
adco  cft  ncccfTarium ,  vr  ftaiis  pcr  Ecclcfiam  horis  '"ni  in 
perfoluatur.fcruaia  locorum  confuctndtnc,  vt  con  c^mnnini 
irariumfaccrclitpcccatummorulc.  Nolodiccrc,  ^*^^^ 
qtiod  vno  aui  ahcrodic  rcmpus  muurc llt pccca-  ,.^1"/^''**" 
tum  iiKirtalcifcd  quod  li  ita  mutcrur ,  vt  m.igna  fiat 
perucrlius  in  horis  diccndis ,  id  finc  pcccato  mor-  morffi 
tah  ciTe  non  poilir .  In  hoc  didlo  vn.n)imitercon- 
ucn|untoroncsDo.aorci.  Etrarioilliiiscft:  Q-.ia 
Ecclcfu  luftis,  «.-ratiQnabilibiisdccaulis  pubTTris 
diccndisl3udibusdcrcrniinatarcmpor.n  ft.ituit  ,vt 
in  principio  huius  artiai.i  diaumcft.Fiprxfcrtim, 
vt  larct  populus  quo  tcmporc  in  Ecclcliam  con- 
tiucrcdc^rcccrgo  liillcordointcrmiitcreturpcr 
graucmoftcnlamtcdcliaparcrctur  :  ex  graniratc 
autcm  obiedi  culpxmagnitudo  xftimatut^,&  fic  cf. 
fct  peccatum  lUorwlo.  Et  confirm.imr  et  Cle- 
nient.i.dc  celcbratio.  miflarum.  Vbi  Concilium 
Vienncfein  hunc  modum  inquit ;  Graui  turbatio- 
nc  moucmur  ,quod  cx  noniiullorum  rcftorum  nc- 
giigcnria.ficc.  Nc  igitur  tranfgrclfiones  inualefcanc 
huiu(mod.,a!ijfqtic  vcnianrin  excmpluni,facri  Co- 
alij  apptolationc  hoc  ficri  prohibcntcs  fancimus , 
vt  illi ,  adquos  id  pcrtinct  ( omni  mgligcmi.i ,  vcl 
incurupcnitus  rclcgata  )  drca  reformanda  prx- 
mura.A:  corum  lingulacorrigcnda  ,  ncc  non.vt  ca- 
lhcdrai»buj»regularibus,&:  colic^ntis Eccldijs  ho- 
ns  dcbitis  deuotcpialiatur,  folicitam  curcntdili- 
gcntumadiiibcrc.  Quibusverbis  fignificatur,  ad 
illos.quibus  publicacuraincumbir,  quammaxime 
ipcctarcvt  fadant,quod  offiaum  diuinum  in  com 
noDni  dcbitishoris,  &deuot^cantctur.  Dico  fe- ».  Diaum 
cundd  ,qii6d  qui  didt  priuatim  offiaumdiuinum 
terapora  lingulis  horis  propriamutins,  autiniicr- 
rensordinem,diccndo,  fcilicet ,  Primam  poft  Tcr- 
tiam,  fiidinconfpciilupopulinon  faaar,ncc  fcan- 


confucucrat,Ka  vr  in  przdnais  Ecclcfijs  fcruciur  ip 
fa  laudabilis,  &  fanaa  confuctudo  celcbnuidi  mo- 
rc  foluo  prxdiiium  officmm .  I  Ij-c  Pius  Quintus. 
Ex  quibus  vcrbis  coiligo  pruno,in  illisEcdelijs  ,  in 
quibus  crat  confuctudo  djccndi  officiumparuum 
Bcatx  Virginis  ,candcm  nunc  nuncrcobhgatio- 
ncm  diccndi  illud  in  choro,  in  illit  diebus  tantum  , 
in  quibus  Brcuiariuin  pixdpit.vt  dicatur .  Infcro 
fccundo ,  extra  chorum  nulluinoblig.iri  tale  offi- 
dum  diccre .  Infcro  tcrtio,  quod  rclinqucntesof- 
ficiumdcfundiorum,  vcl  fcptcm  Plalmos  ,  vclgra- 
dualcs  in  choro,vd  cxtra  chorum  ,  nullum  pccca- 
rum  coraraitiunt.  Hxc  cnira  diccndi  nulla  obli- 
gaiio  imponitur,  nccin  comnuini,  nccinparti- 
culari ;  fed  tantum conccduntur  indulgentic  reci- 
tantibus. 

De  tcpor*  ^c  tcinporc  etiain  Sc  ordinc  horarum  multa.at 
«e  ordine  quediucrUdicuntDoaorcs  .Carcrum,vtca,qux 
hotaium.  vcra  funt.bnuitcr&diluadccxpliccmus.aducr. 

tcndum  cll,quod  rcmpus  lcgiiimuin  duiuiooffido 
folucndo  pr^fcnptum  fpatio  viginti  quatuor  hora. 
rum  continctur ,  ncmpc,  i  duodctima  hora  mcdix 
no<fiis  vniui  dia,  vfquc  ad  duodccimam  mcdix  no 
^s  altcrius,  quainuis&  matutina-  prcccs  dici  cra. 
ftinx  dici  polfinc  hodic  occidiciitc  fo!c,vcconftac  c« 
Confuctudine,  &  ex  DiuoThonu  in  quolibct.  af- 
^imantc ,  Matutinas  fcro  diccrc  proptcr  hondU- 
Axttg.  dc  lultitu  6c  luf  c 


Imo  fi 


rationabihs  aliqua  caula  id  faacndi ,  ad  fucrir,  nec 
criam  pcccabit  vcniajiter .  Ita  tenent  communiter 
omnes  Summiftx.  Etfialiquainutatioeftfacien- 
dimcliuscftantcucrtere,quam  poftponcre  offiaii 
vt  diaturincap.clericus.91.d1ft. 

Dc  ordine  qucm  nuffadcbct  habcrcinterahas  De  ordine 
horas,cftdubitario,vrrLim,cadicipolfit,3ntcquam  9ue  debet 
faccrdos  matutinalc  ortiaumpcrlbluat.  Vcrcen-  habcre  mif 
fi$,quemSyliicftcrrcfcrt,vcrbo,miira.i.$.d.dictbat  '""'^ 
eos,  qui  ame  nodornum  cfBcinm,  matutinalcs, 
fcilicet,  Pfalmos,  Sc  Laudes,  Millam  cclcbrant 
monalcpcccatumcomittunt.  Inquactiam  fcntcn. 
tiadicit  clTcomnes  Summiftas.Im6  D.Antoni.j.p. 
tit.i}.cap.4.citatin  candcmHofticnfcm ,  dralios, 
quibusiplcnoncontradicit.  H.tc  tamcn  fcntcntia 
*^  protuldubio  cft  falfa,&  abfquc  rationc  allerta,  Et 
probatur :  Miffx  ofticiumcft  diftinauni.ib  ofricio 
or.indi,necaliquaminter  fcfc  coordinaiioncni  ifli 
ofiiciahabentictgoquaimiismiiradicaturantcraa  r^i 
tutinum.noncrit  pcccatuinmortale.  Confcqucn-  jia"c  ma 
tiaeftnota.&antcccdtnsprobatur.  Dctcmporc  tutinum 
diccndx  mift^i  priuatx  nihil  aliud  m  lurc  cautum  noBcftpec 
cft.iiili  quod  non  dicatur,vcl  antc  luccm^^vcl  poft  catummor 
meridicm:C6fta(  autcm nullum  cc  pcccatum mor.  uie. 
talcquod  maiuunales  hotx  dicantur  poft  mctidic: 
ergo  miifa  &  officiummaturinalcnullamconne- 
xioncmhabcnc  intct  fcfc .  Et  c6firinacur:maiorcd< 

N  n   1  nexiot 


1.64        Qiixft.  LXXXIII.  DcOrationc  Art.  XII. 

;ncxio»5roifdo<(VintcripfashoraJcanonicaj  inter  A  diuinum.maximcMifTa,  in  locointlcccnrilicir^df-  Dehiboi; 


/cre;quamintenniiram^  matuunalcQffi-ium ;  fcd 
pwcrmittcrcordincm  horarum  non  crtpcccatum 
rooru[c>  'vt  pauld  anici  probiuimus :  ergo  ncc  du 
fctcmilTamantc  officium  matutinale  crKpcccatii 
morcalc.  Fotfinob  confuctudincm  vcnialis  cifct 
culpa,vbi  id  commodc  ficn  pofTct ,  noc^urnura  of- 
fichmi  no'n  prius  folucrc.quam  iniirn  diccrctur:Cq- 
ccruiii,n  caufa  aliqua  icgitima  adllc,nullum  ciit  pcc 
catum .  Caufx  autem  icgitimT,mco  iudido,crunr, 
TC  (iillifqui  nonduromatutinasdixitjncceflitasin- 
cumbatccicbrandi.  Vcl,qiua  prxtarus  prxcipit.vcl 
quiaaiccr  clccmofynam  oJfcrt»vt  ftatim  dicat.iicfi- 
milia.  Si  quisauccm  proptcr  aiiqtic  n  morbum  lc> 
gitimam  habcrct  cxcufitioncm  diccndt  orficium  di 


in  ioca 
priiucodt. 
utur. 


catar.  Vocoautcm  locum  indcccntcmcam  ,quo  ul^pnuito 
alcisludituf.autcomcditiif,  vei  dormitur.Erlocus  giu.vtmit 
deccns  cfit  faccllum,aut  pats  aliqua  domtisotatio- 
nidieata.  Probacur  :  Nim  hoc racio  naturalis  di- 
^at,  EtconfirmaturcxDcut.c.iz.  Vbi  dicitunVi- 
dc  nc  offeras  holocaufta  tua  in  omni  ioco,qncni  v j- 
dcris.fcd  in  co,  qucm  clcgcrit  Dominus.  Et  Fclix 
P.ipa  1 1 1 1.  in  quadam  fua  Epid.  ad  Epifcopos  pcr 
diucrfasprouincias  conftitutos.  cap.  i.  mulcadicic 
ad  hoc  propofitum.  Vidccc  illa.  Dico  fccindo, 

auodquthabenc  prioilcgium,  &  apcum  locum  in 
omo  fua ad cclcbranduin,n  ca  facuicacc  crcbro,i5c 
finc  magna  ncccflitatc  vcantur,non  bcnc  faciunt . 
Quin  potius  addo ,  quod  cafu ,  quo  hahcns  priuile- 


uinum,bcnc  poirct  facrificium  milTc  f.iccrc,c(lb  ncc  q  gium  non  vaict  Ecclcfiamadirc,  vcl ,  quiaxgrotar. 


dixiircr,ncc  didurus  clTc  horas  canonicas,quidquid 
Senteniia  dicant-Sumiflx .  Magillcr  Melchior  Omo  foiicus 
Melchioris  crac  refpondcre  ad  propoficam  difficulcaccmfubdi- 
Cantimpu  ftint^ionCt  dtccns  ,  quod  fi  mifradiccrecurnomine 


Biucur. 


ponuentus,  qui  illam  cclcbrarct  ante  pcrfolutiim 
roatutinalc  ofncium  ,  pcccarcc  mortalitcr,  tamcn  fi 
milfa ciTec  pnuata,vcl nulium  cifcc  pcccatuni,  fi lc- 
gitimacaufa  id  facicndi  adcf1cc,vcl  tantume<rcc 
pcccatum  vcniaic.  Et  ratioilliuserac:quoniaincon 
ue'tulis.qux  Maior  appcllacur,in  dicbus  fcftis  poft 
tmiainin  profcl^ispofl  fcxcam,  in  dicbus  iciunij 
poft  nonam,ccicbrari  prarcipitur.dcconfccr, diihi. 
can.noclc.Cic  can.folcnc.Cxtcriim  mcliusdiccnduin 
cxiftimo  ,  quod  fiuc  milf.i  fit  priuara,  fiuc  conucn 


vci,quia  eft  alio  ncgocio  occupatus,  mciius  taccrct 
non  audiendo  mifTim,  cci.am  II  dics  fcftus  cfTcct^ua 
facicndo  illam  cclcbrare  in  fua  domo.  Quod  cft  lo- 
rclligendum,  modo  m.igna  aiiqua  nccclncas  no  vr<. 
geacvcl  mulri  dics  non  pnccclTcrint.cx  quibui  mif- 
lamnon  audiuic,  Hoc  cotum  cxprcffc  habccur  in 
Epirt.  Fflicis  P.ip.t  modo  citata.  Exquibus  colli- 
gcrc  licct ,  quam  lardi  debcnr  circ  prxlari  in  concc- 
dcndisfacultatibus  ,  vt  miffz  in  priuacisdomibas 
celcbrcncur,&  fimiliccr,quam  malc  faciancqui  pr^  >4 
didiisfaculiatibusconcclliscrcbrd,  &  finc  vrgcna  ^ 
ncccffitace  vt.intur. 

Eftaliudddbiupnncipaledevoce.quaoffidum  ^  uublui 
diuinum  dici  dcbet ,  &  quam  integrc,&  quimnon  pnuupiie. 


aliqtiaid  facicndiadfit.  Canonescnimcitaci  nullii 
pncceptum  imponunr,  partii-ularitcr  abaliquoob- 
fcruandum,fcd  tantumpnrfcribunt  ordinem ,  qui  a 
tota  communitatc  tcncri  debet,vt  fapta  diximus  dc 
ordine  tn  officio  fcruando. 
De  loco  T-        loco,in  quo  hort  canonicz  funt  diccndar,  ncc 
bi  hor»  ca  ctiamfatisconucnitinterDodorcs.  NaraHofticn 
9onice  di«  fis » lonoccntius,  &:ali),qaotrcfertSylueftcr<.Tcr- 
cidebeac.   bo,horn.  j.abfolutcdicuntbcncficiatosclcricos 
iiaicncri  fingulis  dieb.  horas  canonicAsdiccre ,  vcl 


xpnmatur.  Nam  cu  ofTiciCdi. 
omncsclcrid  tantum  cxptxccpto  Ecclcfiz  horas  uinuin  ore 
canonicas  diccrc  tcnctur.tSc  Ecclcfianon  pr.rcipiat  &  voccex- 
nudos  adlus  intcriorcs  ,de  quibus  non  potcfl  clTc  primi  de« 
ccrta.vtnim  fiant,nccnc,  fcd  adlus  cxtcriorcs ,  quos 
potcft  in  iudicium  vocarc,fit ,  vt  a^u  cxtcmo  diui- 
numofticium  pcrfolucrcobligcmur.  Czierumde 
voccqua  dici  dcbct  tam  in  communi,  quam  in  par- 
ticuIarijDoCtorcs  diucrfimodc  loquiintur.Mcdina. 
C.dcoraiio.loqucs  dc  co,quiparticuiaritcr  diuinu 
officiumrcciiar.affirmar,  qn6dnifi  it>iillud  priua- 
fim  rccitccvticirLunftantibusaudiri  pofticnon  fa- 
tisf.idcobiigationi.Caict.inSum.quarrcns  i  vtrt^ai 


Scntenris 
Mcdin^. 


Sententia 
authoru . 


audircin  Ecclclia.vcnifiiufto  impcdimctocxculen 
tur,illa&ibi,ciiampriuatim  rccitarcobligcniur»iub 

inortali.  Harctamcnfententiatanquamnimisrigi- q  qui  inchoro.cartenscancnnbus,  ipfcfuam  partcm 

da,&finefund.imcncoairerta,communicerrei;ct-  lubmiircdicic, farisf^ciac  dcbico  dtuinumofficium  * 


Sentencii 


tnr  ii  Dodoribus .  Quocirci » vt  quid  in  Imc  rc  vc 
rum  fit  pancis  cxpiiccm,dico,qu6d  cu  horx  in  com 
muni ,  &  folcnnitcrdicuniur,  tn  Ecclcfiacelebrari 
dtbcnt  fub  mortali.ln  hoccnim  tcmpla  cxtnub;& 
dcftinata  funt,  vnbi  horxcanonicar ,  ficut&  miir.i. 
mmfolcnniacclcbrcntur  .  Prxtcrquam,  quod  in 
Clnn.  graui,  de  cclcbratione  milTarum .  in  Ecclcfijs 
horx  pfalli  prxdpiuntur .  Cum  quoftat,vtin  aulis 
principium,  vcl  alibi  cadem  offida  cx  priuiicgiodi 
cantur .  Pniiatim  autcm  in  quocunquclocodcccn- 
(i.cnami  bcncficiatis dici  polfunt,cumncccxtct 
lex  aliqua ,  aui  conructudo  qux  conirarium  pr.Tci. 
piar,  Vcrumcft.quod  fialicuiccclcliafticumltipcn- 


pcrfolucndi.rcfpondcrncgariu^.  Cuicciamfentcn 
tixfubfcribitNauar.in  Enchir.  dcorano.ca.io.  Et 
racio  Caietani  cft:  Qtiia  qui  iti  rccitacncc  public^, 
nccpriuarimorat,  &licnon  poicft  Ecclcfi.r  pr^ce- 
ptumadimplcrc .  Et  quidem,  quod  non  orct  priua- 
ta oratione,clt  rcs manifeftaiNam  audit fodum  of- 
fid)  medictatcm  dicenttm.  Qiiod  autemnec  ciiarft 
orct  publicaorationc,probat7Nlam  qui  iti  fubmilTe 
loquiturinchoro ,  vtabomnibus  pcrcipi  non  poP- 
fit,non  dicctur  liiiscominunicirc ,  quod  neccffariu 
cftjVf  quis  dicatur  public^  orarc. 

Vr  tamcn  in  ilt.-i  quxftionc,quid  verum  fit»patids 
cxpliccmus.fiiprimaconclufio:  Qi^ii  fubmifTa  vocc 


I.  Cooclu. 


dium  dctur,vt  officio  diuino  intcrficit non  poient  E  priuanm  officium  diuinum  recicat ,  bcne  fadt  >  nec 


finc  pcccaco  morcali  caufas  abfcnti^  cxcogitarcaut 
fingcre,qiiia  Ecclcfia,cuiusalimcniis  viuic,  dcfrau- 
darct  fcruitio  dcbito.Cxtcnim  hoc  non  proucnirct 
cx  oblig.itionc  ,qnam  habct  diccndi  horas  canoni- 
cas ,  fcd  cx  dcbito  cfficicndi  id ,  ad  quod  cx  luftitia 
obtigatur.  Eicamapcrc^  inhac  p.-trcc  poffct  efTc  in- 
iaftus,vr  ad  rcfticucioncm  ccncreiur. 

Dc  habcnribus  priuilcgium ,  vt cxtri  Ecclcfiam, 
in  priuatis  locis ,  milTas  cclcbrarc  faciant  >  folet  circ 
conccrtatio  intcr  Dodlores ,  vtrum  huiufmodi  pri- 
uilcgia  licitc  conccdantur  .  Ad  cuius  cxplrcationcm 
«bco  phmo:  Nulio  pnuilcgio  ticn  polTcAtoftiauro 


cftncccnarm  itaillud  diccrc,  vt  i  circunftantibus 
polHc  audiri  ,  Probacur:  Quando  diuinum  offidum 
priiiarim  rcdiatur  non  ob  cam  caufam  didtur,  vt  i 
circunft.incibus  audiacur:  crgo  non  cft,cur  illud  al- 
ca  voccdicamus.Ncc  poccftcircaliquaapparensra 
rioqux  opinioncm  Mcdinxprobabilem  fadat. 

Sccunda  conclufio :  Exillcns  in  choro,  fuainquc 
parccm  fabmiircdicens,quamuisnulc  factat,fi  nnc 
caufa  id  laat,  quia  languidum  ,  Bc  t cmilTum  fc  prx- 
bcc  inlaudando  Dcum,adimplcccamcn  pr.Tccpcum 
diuinum  olHcumi  rccit.mdi,  ncc  itcrum  illud  diccre 
tcoctar  .  Ptobacut ;  Nanad  boct  vt  quitcuma  ijs 

oraic 


t.  Coaclu. 
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ortre  dieanir.fuis  cft,  vt  choro  pfallennum  corpo-  A  tionu  efl,qiiid fit  attenta. 


5  65 
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re,  &anitnoiinmixiiuparnin  audiac  diccntcs.dc 
partim  ipfc  dic.it,  taliter ,  vt ab  eis ,  qui  circunlUnc 
audiri  polTir .  Et  per  hoc  pacet  foluno  ad  racioncro 
Caietani .  Nonnulli  dixcrunt,eoj,quichorointcr- 
funt,  non  farisfaccre  dcbito  diuinum  oifiaum  rcci- 
tandinifi  ipH  torumofficium  dicani  incc  fufHvcre 
vnum  vcrlum  proferrc.k^  altcrum  audirc.C^rerikin 
horum  fcntencia  cA  apcrte  falfa ,  &  ad  quain  impu- 
gnadam  fola  anciaui  iTima  Ecclcliar  confuetudo  quc 
pronobis  ftai.cftrufficiens.  £x  quo  infcro.inepic  fa 
ccre  eos,qui  ea,  quK  vcl  cator ,  vel  hcbdomadaruii 
dicir  uciti  fecum  muditanc ,  cii  mclius  multb  forct 
attcnte  aiidire oujc dicuntur  ,  qium  illa  pcr  fe ipfos 
profcrrc.  Eteadcni  eft  ratiode  rcfponforijs,  quado 
ditunturicantoribus.quibus  mclius  cdaiiendcrc 
quam  ea  in arrifi  redtare.  De  illis  qui pulfant  orga- 
na,auc ponunc  libros,  vel  i choro miriuntur  .id  thu- 
riHcandumaltarccx  qaofit.vc  partcm  aliquam  di- 
uinioffidj.ncc  profcrant,necaudianc,limiliicr  pu- 
to,(j.fatisfiiciunt ,  etiam  fi  partcm  illam  perfe  ipfas 
non  dicant ;  quia  dum  illi  in  re  illa  ad  cclcbriratcm 
officij  occupaniur  totus  chorus  pro  illis  fnpplet .  Et 
fatis  dicerc  funt  cxilhmindi ,  qui  miniftrant  diccn. 
cibus.  Extri  hiiiufmodioccupationes,  quicunquc, 
fiuc  in  choro.fiue  extra chorum.ex iis , qux  in  brc- 
niarioponnnturdicenda,magnamaliquam  partcin 
ex  negligcntia  prxterinittit.peccac  morcaliccr.Dixi, 
nugnam  partein .  Nam  fi  fit  parua ,  folum  erit  vc. 
niare  pcccatum.cx  paruitate  matcriar,vt  in  alijs  prr 
ccptiscontingit.  Q^iicunquc  cnimprarc.pit.vt  diui- 
nu  offiaum  integre  dicatur.eo  ipfo  mmdat ,  nc  m.i- 
gnaaiiqua  pars  pr.etermittafur;&  fi  fccjs  (iat  ,cru 
peccatum  inorcalc .  Quar  aut  ccnfcatur  magna  pars 
o(ficij,arbiirioprudetis  viri  relinquit^dcterrninada. 
Be  inter-  Dcinterruptione,qu*inofficiodiuiro,fir,vnutn 
tuptione  eft  certiim ,  Sc  alterum  dubium .  Ccncm  cft,qu6d 
•wcij.  qui  fine  caufa  idonea  nondumabfoluu  oratione 
abillade(ifbr>peccarfaltcm  vcniafiicr.  Iiahabctur 
exprefTc  inConcil.Tolet.4.  Ec  ratio  cflmanifcftai 
Nam  fi  efl  irrciicrentia,inflicuto  cum  aliquo  fcrmo- 
ne,illum  intcnumpcrefinecaufaicurnon  idemdi- 
cendum  erit  de oraiionc?Dubium  auteni  cfl,vmim 
quiad  iftum  modum  or»iioo«in  intcrrumpic,  tc- 
nearur  dc  nouo  diuinuvi  officium  diccrc.vcl  po'tiiis 
fit  facisfupplcrequpd  dcficit.  Mcdina  lococicato  D 
affirnuc,  quod  f'n«gnum  fiierit  fparium  intcrru- 
ptionis,&  infrupiiofinccaufalcgirimafiar,intcr- 
ruptor  tcnr»'cur  itcrum  diuinnm  officium  diccre 
Qiixfenf>tu  vidcturfatispia.Scd  veriiisa:  proba 
bilius  roculdubiocft. in quocunquecafu faris circ, 
fuppl'C  quoddchcit ,  ncc  rcncrinos  in  intcerum 
4e  p/uo  diuinumolficium rccitarccflo,  caufa  fuc- 
ifit  idcccs,&  tempuj  intcrruptionis  f.jeritmagnu . 
lalla  cnimalTignari  poteft  dficax  ratio,  quxcon- 
,anum  conumcac.  Eo  vcl  maximcquod  cum  nrar- 
.eptum  de  fmgiilis  dicbus  diuimim  olficium  pcrfol 
uendo,fit  odiofum,ilIudrcrtrinj;crc,&:  nonamplia- 
rcoporiebit,iuxta  rcguI.im.Odia  rcftringi,&  fliiio- 
tes  conucnic  ampliari.dc  regulis  iuris.in 

ARTICVLVS  XIII.  ^ 

Vcrum  de  nccefficate  orationis  fic,  quod 
fit  actcota. 

AD  Tertiitmdecimuni flc  proceditur .  Fide- 
tHT^uod  de  necejjitdte  orattonu  fit,  ifuod 
fit  attenta .  Dicitw  enim  loan.  4.  Spiri- 
tusefl  Deus :  &eost]Hi  adorant  eum  in 
ffiritu  t*r  yeritate  oportet  adorare.  Sed  oratio  non  eff 
'»^trUM,ftnonfuattenta:  ergo  de  nccejfuateora- 
Ariag.  dc  luiluu  A:  lurc. 


1.  Trdterea  ,  Oratio  efl  afcenfiu  inteUeSus  in 
Deum  Sed  quando  aratio  non  eil  attentayinteUeQHS 
nonafcendum  Deum:  ergode  nece/fuate  oraitoms 
esi^uod  fu  attenta. 

i  •  "Pr^terea ,  De  ntceffuate  orationis  eHftjuid  ca- 
reat  omnioetcato,fed  hoh  efl  abfquepeccatoyifuod  ali 
quuorando  euagationem  mentis  patiatur .  Videtur 
enim  deridereDeum^ficutcrfiMicui  hominiloque- 
retur,&non  attenderet  «d  e*^iut  ipfe  proferret.  f^n- 
de  Bafilius  '  diat^uod  diumum  auxiiiiim  efl  implo- 
randum  non  remife ,  nec  mcnte  huc  vcl  iUuc  euagart- 
tCyeo  quod  talu  nonfolum  non  impetralut  quod  petit, 
li  fedetiammagisDeum  irritabit :  ergode  necefitate 
orationu  yidetur^uid  fu  attenta. 

Sedcontraefi,q,iodetiam  fanSiviriorandoquan- 
doqiic  euagationem  mcntu patimtitr,fecwidum  tttud 
Tfat.j^.Cor  meum  dereliquit  me. 

Hslpondeodicendum,  quod  qujtflio  htc  prxcipue 
babet  locum  in  oratione  vocali .  Circaquamfciendum 
efl/lHod  necefiarikm  dicitur  aliquid  dupliciter .  yuo 
modoyperquod  mefiusperuenituradfinem.  Et  ficat- 
ttntio  abfoluti  oratiotti  neceftaria  efl .  .4lio  modo  a- 
liquiddiciturneceffuriiimfinequo  resnonpotefl  ctwi- 
fequi  funm  effeaum .  ESl  autem  triplexeffeaus  ora- 
tionu.  Trimus  quidem  communu  ommbtis  allibni 
charitate  tnformatis,  quod  cfl  mereri .  Ft  ad  hunc  ef- 
feaum  non  ex  nectjjitate  rtq»irituryquod  attentio  ad- 
fu  oratioHipertotumyfedvisprimxintentionu ,  qua 
aliquu  ad  orandum  accedu  ,  reddu  totamorationem 
merttoriam,ficut  inalijs meritorijs  aSibus  accidu .  * 
Secundus  aut(  effeQus  orationis  efl  ei  proprius ,  qtiod 
efl  impetrare.  Et  ad  hunc  etum  rffeaum  fufficttpri- 
ma  insentioquam  Deusprincipdtterattendu .  Si  att- 
temprimatHtentiodeflt,  orationec  meritoria  efl ,  nec 
impetratma.  lUamentmorationem  Deusnonaudit, 
cutquioratnonuuendit,vt  gregorJuit.  Tertiusa». 
tem  efeaus orattonu  eft  ,quem prafentiaUter  efficit, 
fciitcet,quadamff>tritualu  refeSio  mentu .  Et  ad  hoc 
denecejfuate  requirttur  in  oratione  attentio:  vnde 
dicuur  Uortnth.  1 4.  Si  orem  lingua,  mens  mea  ftne 
Jruttu  efl .  S ciendum  tamen,qnbd  triplex  efl  attentia 
quaorationi  vocalipotefl adhiberi :  -pna quidem,qua 
attenditurad  verba  ne  aliquutneis  erret :  fecuada, 
quaattendttur  odfenfHm  verborum.tertia,  qua  atten 
duur  ad  finem  oratimis,fcilicetad  Deum,  &  ad  rem 
froqua  oratur ,  qus  quidem  efl  mJXtmi  neceffaria . 
£i  banc  ettam  pojiunt  habert  idiota .  Et  quandoque 
intantumabundat  hxc  intentio,quamensfertur  tn 
Dtum,  >t  etiamomniumaliorum  mensobliutfcatkr  • 
ftcut  dicu  Hugo  *  de  fanao  naore. 

^dprtmum  ergo  duendum ,  qubdin  fjnritu  &  ye- 
ritateoratquiexinfltnau^iritus  ad  orandum  acce- 
dit ,  ettamfi  exaltqua  infirmitate  mens  pofl  modim 
tuagetmr. 

^dfecundum  di£endum,quud ment  humana pro- 
pterinfirmitatemnatura  diu  flare  tn  alto  non  potefi. 
Tondere  entm  tnfirmitatis  humana:  dcprtmttur  ant- 
ma  adinfertora.  Bttdeocontingit^uod  quandoment 
orantu  afcenditin  Deumpercontemplationem,fHbito 
euagetur  ex  quadam  infirmitate. 

^d  tertium  dicendnm ,  qubdfiquis  expropoftto  in 
oratione  mente  euagatur ,  boc  peccatum  efl,  &  impe- 
du  oratienu  frudum.  Et  tomra  hoc  UugHfli».  •  dtcu 

N  n    j  la 


Infermon* 

cuius  (ttu- 
lus  eft .  In. 
llituiio  ad 
vicam  pcr- 
fc^am  & 
dc  orando 
Dcuin,po(t 
medium  il. 
Iius.  Et  la 
conlti.exer 
ci.ci. 


Vt  fupra  di 
dura  cft . 


In  Iib.  de 
modn  oran 
di  ap.  X.  i 
mcd.to.s. 


loj.reg. 
toai<i. 


f€6        -Quacll.  LXXXIII.  DcOrationc.  Art.  XITI. 

in  rtguUyTfdmis  &  Hymitis  ti  orationis  Deumyhoc  A  attcndcrc ;  fi  quidcni  ciim  primum  mcns  diuagarl 


yerfetur  in  corde  quod  profertur  more.  Smgjcio  ve 

rb  meittisquxfit  prjuerpropofhumyorJtiomsfruHum 

tn  renn.de  ^toUit.  ynde^BafiltHs*  dicit:  St  vero  debiUtatns 
erado  Deu  ,  r  i 

a  medio  iJ-  dpeccatofixi  neqnis orare yquantHmcMnque  potes  te 
hus.         ipfum  cobtbeas ,  &  Deus  ignofcity  eo  quod  nonex  ne^ 

gligentia^ed  exfragiUtatentm  potes,vt  oportet  j  affi-. 

Siereeorameo. 

^  S  V  M  M  A   T  E  X  T  V  S. 

SVppofito ,  quod  hxcquzAio  principaliter  habcc 
locum  in  or.-itionc  voca!i,jntc  qujm  D.  Thotii. 
ad  illam  rcfpondcar,prxmittit  multa .  Primum  cft, 
qnbdduplicitcraliquidpotcddicincccflarium,  iux 
tadoc^rinam  traditam  ab  Arift.^.Mctapiiyfic^.Vno 
modo  dici;urncccirariinn ,  vtcommodi  is.id.  pcr 
qttod  mchiis    dctcniiQs  pcrucniitir  ad  tincm.QiU 
rarionc  cquusdicuurnccciranusaditct agcndum . 
Alio  modo  dicitur  aiiqmd  nccciliirium  fimpliciccr . 
£rcftillud,fincquofini$confcqui  non  potctl.  Qua 
rationccibusdicitur  nccciTariiisad  vicam.SccunJd 
prxmitiir,quod  finis  fcu  cfTcctus  oraiionis  potcft 
cife  triplcx.  Pnmuscll  nicrcriiqut  co.nmtinis  cil  il- 
licum  omnibus  aliis  adlibus  ciiaritatc  intbrmatis. 
Sccudiis  tinis  lcu  cln:ctus  orationi» ,  &  illi  propnus 
cft,mipctrarc  poftulata  i  Dco-  Tcrtius  ^  qucm  pr^ 
fentialitcr  oratio  clficit,cll  qu^  Jam  fpintualis  rcfc« 
«5Homcntis.Tcrti6  prarmittit,  quodatccntio  vocali 
adhibitaorinoni  potcftcirctriplcx,  Pnma  ,  qiia 
quis  ad  vcrha  dumtaxatattcndat,  ncin  prolatione 
crrcr.  Sccund3,qtia  actcnd.uadvctborum  fcnfum. 
Tcrtia.quaattcndatad  fincmoiationij,fcilicct  ,.id 
Dcuin,&:  ad  rcm>pro  qua  orat .  Rut fus  attcatioad- 
clfc  poccft,vcl  toti  oracioni,  vcl  folum  prinapio  il- 
Jius.  Q^nbus  fuppofitisrefpondciD.Tho.ad  propo, 
iltam  diifictiltatcnipcrplurcspropofitioncs . 

Prima  condufio :  Attcntio,  qii.r  toti  oracioni  fit 
coniunLla ,  cft  nccclTaru  primo  modo ,  hoc  cit ,  vt 
commod;us  ad  omnc.n  cfFi:i:tus  orationis  confc- 
aucndum.  Hancconclufionemnun  probat  O.Tho. 
ied  illain  vt  notam  rehnauit. 

Secundaconcluno:  Admcritii  Acimpctrationem 
orationisnon  dl  fimplicicci  nccciranum,  vt  toto 
tcmpotc,quo  oratio  tir,durct  attcntioifcd  fitis  cnt,  \ 
qu6d  in  pnncipio  adfir.  Probatur :  In  alijs  a^ilibus 
(ncritori)snoncilncccirarium  ,  fcmpcr  actcncio 
adfit  :  fcdvisprimTintcntionis  icddit  totumopus 
mcntonum :  crgo idan  ctiam  crit  dicendum  dco- 
rationc . 

Tcrciaconclufio:  Illa  oratio  vocaliscui  nullaad- 
cft  inrcncio,  ncc  mcntoria,  ncc  impctracoru  cll 
apud  I)cum,probacur  cx  D.Grcgorio  dicecc,  qubd 
illam  orationcmDcusnonaudit,  cuiqui  oratnon 
intcndit. 

Quarraconclufio:  Ad  tenium  cfFcdlum  orationis, 
qui  cft  fuauitas  Sc  mcntis  dulccdo,  opus  crt,vt  attcn 
tio  lotam  orationcmcomitccur.Prubaturcx  Paulo, 
l.adCorinth.cap.i4.diccntc:  Siotcm  hngua,  mcns 
mca  finefruducfh  I 

Qiiinta  con>.lufio:Cum  fit  triplcx  gcnus  attcncio 
nis,vc  diximus,quodhbcc illotumcnt  fuffit.u-nsad 
ocsorationisfruduspcrcipicndos.  Scdvhimu  cit 
prarftantilfimum',  quod  ct  ponfumus  habcrc  idiotx . 
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^   „.  .         EXPLICATIO  ARTICVLI. 
Quffliode 

at*cciniom*  Vatf^ioiftadcncccfntatcattcntionis  folumin 
foK("hjbct  orationcvucalilocum  habcrcpotcfi.Namm 

Jocu  iiiora  nKm.)li,cumip(ac*adcm  attcntiofit  ipfiinmaora- 
uooc  vo-  rio, vanumcritquxrcrc,vtrumillicrcquiraturat. 
caii»        tcniio*  £llcmmtcpugnantu,incntcoraic>&non 


incipii,orare  dcfinit.  Imo ob  id  incntatis  orano  fx 
pcnumero  opcatiorcd  ,  quodcum  mcnsad  vcrba 
noncffunditur,diuinis  hauricndis  myllcrijs  libc- 
rius  vacat.iiola  crgo  vocahs  or.itiocrt,qux  attcntio- 
nccarcre  potcrt.nimirum  duinalioruni  cogitationc 
difflucntc,lingua  dat  finc  mcntc  fonum.Ell  aiucm, 
vt  conftat  cx  D.Thom.  arri-  ulo  priccdenti ,  oratio 
vocalis duplcx.  Vnacomm-:nis,qu.iliscllilla,qux 
pcr  miniflros  Ecc  cfirf  in  pcrf.>na  totius  populi  Deo 
offcrtur.  Altcra  particulans  4  lineulari  aiiufquc 
pcrfona ,  fiuc pro  fc,  fiucproalijsoolaca .  Erdcar» 
tcntioncin  vcraqueorationc  ncccfTariajcrit  4  nobii 
diccndii.  Qiiod  vtcfficcrcpofljmu$,opuscntfitvi  Quidfij^ 
nonnuHapnus  dcaiterioncin  communi  dicamus,  tentio. 
B  aducrtcntcsprimo,  quod  actcndcrc  nihilaliudfo- 
nat,  quammcntcm  h.ibcrcpr.Tfcntcmadid,  quod 
dicitur,ncmpc,vrquod  Mngua  fbris  pcrfonat,  mcns 
fimul  in  tus  concipicndo  loquatur .  Et  vc  Augult.di- 
citin  regula:  Hoc  vcrfcrur  in  corde  ,quod  profcr- 
tur  in  ore .  Diffcrtquc  piurimum  i  dcuotionc ,  fiuc 
deuotioacdpiaturimpropii^.licutillam  vulgusac- 
cipcrcconfuciir,  profpirituahq'i.idamdulcedine, 
quaanirna  rcficituriVrccrca(ur,fiiic  .nccipi.itur  pro 
pri^,  ficut  illam  acccpit  D.  Tlio.  quxlh  pi.Tccdcnci, 
proanimi  in  altcrius  obrcqmum  prupcnfionc,  8c 
applicationc.  Qi^ia  rationc  dicuur  bcatiinine  Virgi- 
nidcuotusillc,  qui ficci  .idl-dus cft,  vt  prompcuin 
fcipfum  ad  illam,(S:  ad  ca,quz  cius  fuiu ,  cxhibcac , 
Im6quicunquc  mortifc  pro  rc  aliqaa  deftinauir, 
C  animuin  fc illi dcuouilTc  dicitur. Stat crim aliqucin 
dcftinatum  habcrcanimum.idDcifcruitiuin  ,  qui 
lamcnmcnte.dumorac,  non  ficarrcntus.  Etvicc 
vcrfa.Ec  l>:ntualis  illa  dulcedo,qua,n  vuigus  .ippel 
lat  dcuotioncm.potiijs  cll  iplius  dcuotionis  propni  • 
diCkx,  atquc  ctiam  attcntionis  frudus ,  Sc  cffcdlus, 
quamipfatttcntio. 

Sccunddcf^aducrrcndum,qu6d  attentio ,qiuc  Attentio  " 
vocalioMnoniadhibcri  potcfl ,  vt  conllat  cxDiuo  triplcx. 
Thcn.inprffcnt^cfttriplcx.Pnmaiqua  quisad  vcr 
ba  duntaxct  attcndit,nc  prolationc  crrct.  Sccunda, 

3ua  artcnditad  vcrborum  fcnfa .  Tcrtia,qua  attcn- 
itad  fincmorationi$,fcilicct,  ad  Dcum,  6c  .tdrcna  y 
pro  qua  oratur.  Ex  qu;bu»h.Tcpoftrcmaeft  fru.luo 
fiinmt,A:prxftantilIiii»a.  Pr»n3,ncmpc,artcntioad 
)  vcrborum  prolationem  lutiimun  gr.i.ium  tciict  in- 
fcr  attcntionum  gcncra  ncc  «Hum  »/-bcrcpotcrt,ni- 
fiqui  Iin»aamnouit.Qiiarcclcricio.ir.cs  falteniLA 
tini  circ  dcbcnt,alias  rcdc,&  congtuc  v,ba  profcr 
rc  ncquibunt.  Sccundo  attcntio,qux  cil  ai  vcrborti 
icnfii.non  omnibus  Latinis  congruit,  fcdancuin 
Thcologi.T  peritis  -  Tcrtia  vcr6  omnibus  fpir  uah- 
bus  hominibiis  cft  familians,ctiain  fi  lint  idiot  .mi 
namquc.quiaalia  mvftcria  noncallcnt.dumoti,^, 
attcndunccumad  diuinam  maicftatem.cum  qua., 
quunrur,  cu  n  cnam  ad  fuam  ipforum  cxiguitatctr. 
&  pr.Ttcrci  ad  ncccflitatcm  illorum,  qux  potlulan. 
iur,&  iTcrcrtiumac  pi-xftantilfimum  atccntionis 
gcnus  habcrc  folcnt.  Iino  &  homincs  doitiHimi  ita 
aliquando  pcr  hancattcnnoncin  Dco  atiiguntur,  vc 
E  onmiuma!i.inim  rcrum  obliuifcantur. 

Tcrtiocft  aducrtcndum,qiiodcumoracio4fan-  QLij:./-- 
disDocloribusdcfcribatur.quOd  fitafccnfusmcn-  prc^,  ^ 
tis,nonin  diuos,  nccinalias  fupteraas  fubftantias,  ratiou 
fcdinDcum  ipfum  fuprcmus  orationii  fcopus  illc  fcopuc. 
circdcbcbit.ncmpcjcor  atquc  mcnicn),quam  n'3ii 
mc  ficri  potucrit,dcificafc,  5cindiuinitatcf»fy>(ajn 
fcmpcr  intcndcrc.  Ex  quo  fit,  vt  fi  in  aliosi!ln"tlos, 
vcl  in  Virgincm  facram  aliquando  attctii.<.iinus , 
quod  non  fic  ibi  mcns  gradum  figac  opofttT>ir',*Hc 
li  illiccffct  vltimus  oracionts  fcopus,io  quo  indov^ 
plcbs  crrarc  folcr ;  lcd  id  folum  ranqu.im  mcdiuit), 
pcr  quodad  diuiniu(c,quan:u  DwUs  dcdci^u^afccn- 

daiut. 
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Dubiurii 
circa  fectn 


dacur,  aocipicncium  cri(.Iin6  eciam  H  fit  conniium 
quadooracurip3|{iuiii!>Clirilb,czccrorumqucciur- 
dcin  humanuicis  invdcrioru  contcmplaiioncm  ha 
bcrchauci  laTitn  illic  lirtwnda  cricmcns  ,  tanquam 
in  fincj  fcJ  Cariquam  in  mcdio;  quod  adduccnduin 
indiuinum  amorcin  ctl  lupranu:iuxta  iliud.quod 
EcclcHa  in  prarf.itionc  Natiuirat  canit ,  ncmpci  pcr 
incarnaci  vcrbi  inillcnu  noua  mentisoculis  luz  tu^ 
cJancatis  inFullit,vt  dum  vinbtiiicr Dcum  cognolci 
tnus,  pcrhuncin  inuinbtlium  amorcmrapiamur  . 

His  conllicutis  ,  prima  conclulionc  D.Thoin.vt 
noca  ic\i£ki,  circa  fccundam  atquc  ccriiam  cA  ditfi- 


Aconcluf.  cultas,vttum  rcmpcrquod  homo  finc  aniinoactcn- 
B.TbO'      to  oracamiccat  mcricum,<^  tTuctumorationis  .  Ad 
ciuus  intcJhgcntiam  clladuerccndum,priinn,qu6d 
utenttoadhucpoccflcireduplcx,vnaa«luahs,alcc- 
ra  vircuihs.  Arccntioai!>uaiisclt,cum  animus  aiHru 
acccndic  ijs,qux  dicic  Vircuatis  autcm  quindo  quis 
Atreotio^-  aliquodopns  aggrcditur,  animoatccnto  illud  pcrh 
■um   vna  acndt:&  dum  in  opcrc  vcrratur,animum  ahocon- 
a^ujlit  ^l-  ucrtic,  non  camen  dedicaopcra ,  ncccicpropoiiio  . 
leravtrcua  Junc  auccm  diciturquitalio  animtimconuencrc 
ftb  orai>doexpiopoll(o,cum,dumorat,cogitar,auc 
agit  aliquid,  quod  ex  nacnra  ruaorattonisaiicn- 
tioni  aducrratur ,  idqucaducrccnicr  facii.Dixi  no- 
tantct ,  quod  cx  natnra  fua  aduerf.uur  orationis 
atfcntioni,qualu  funt  lcgcrc,fcribcrc,dcpingcrc,3c 
rcliqua  huiulin<>di,qu£  lotuin  animum ad  fc  vcKat. 
Naiiidcalijs  rcbus,mialia  funr,laii3rcinanus,ve{li- 
ri ,  Sc  rciiqua  huiufmodi,  qu.Tminus3nimumad 


dicntiar,vc  diuinutn  officium  noi^urnum  pariter& 
diurnum  ,  quantum  cis  (ncmpeclericis)  Deusdc» 
dcrir  rtudiolc  cclcbrcnr ,  dttiotc.  Vcrba  namque 
ill.i.Diftridl^  in  viruitc  obtdieti.T  pbni(1iiTieoften- 
diiDi,  vim  prarccpti  obiicaniis  fubrratu  morrali.> 
Ncc  valcr.fi dicatur  pra ccptiim  illic non  fcrrt  fuper 
moduin  attentcdi-iiotequc  orandi ,  fcd  fuper  fub-: 
nantiam.f.vt  dtuiiium  officiui^  integt^  pcrfoluaJ 
tur,vt  nonnulli  dicunr.Nam  cum  pr.Tccptum  illud: 
iampndcniin  Ecclcliacxdtiitcr,  nccaliqua  dcillot  '  ' 

incoiicilio  AiboMa  circtqu^ftio,non^a(,curdcno  '  V 
uo  imponcrctur.  Qnia  tamcn  modusdicendi  fcn- 
(ini  ib.it  in  ptaccps ,  idctrcocuracuin  fuitciim  prr» 
ccpto  impolitu  inllaurarc.Adtccit  .lutcmConcidif  ,J 
illa  vcrbai^  Qu.intum  eis  Dcus  dcdcrit .  Non  ,qau,- 
actcntionis  modusrcliciusfiicrtt  oranns  arbitrio  »> 
vt  primafrontengniiicari  vidctiir:  fed.vt  oftende- 
rcc  nemincm  oblii;ari  ftimnu  adhibcrc-aitcncione 
addcnocioncifcd  (lirHccrc  cS,quam  in  pnmo  diCio 
explicuiinusimodo  or.iiis  prxp.irct  lc,vc  pcripfum 
non  (lct,  quo  niintis  IX-us  dcuononetn  intiuat.Ah- 
qiii  nicuntur  probarc  vcrbis  iiiu  Conciliknon  con 
tincri  prxcccpcu  obligansad  ocficiu  dcuoie  &  artcco 
dic^dum,ex  eoq,dcuotio,  &  aiicncio  funcadhi»in 
ccriore3»Aipra  quos  Ecclctia  pott  rtattm  non  habcc, 
ciim  deiilis  ludtcarcnonpoilic.Cetciilmlirccuafio 
nullius  cit  momcnci.Nam  quan-.uis  fcnccniia,  quar  Ecclefia 
afTcrit  Ecclcliam  non  habcrc  lurifdidioncmin  a-  non  hafjcc 
dlus  pute  intcnorcs.fit  ptobabilior,quain  fiia  oppo  P°''j*"^. 


...  ~~  T—   ....... fir:i,iilamqu<tcncantCaiet.&D.Thom.i.i.q.9i.ar.' j^^^gj 

fc  vucanclccus  c(l  diccnduin.Dixi  pr.rtcrca:  Idquc  ^  ^.JSccdutViniteronnL-s  Tlieoloj;i,  probariquc  pof- 


in 


Attentio 
virrualis 
fi^fictc 


aducrtctcrfadt..Naqutinadocrtcntcrfcdiftrahit,ii 
cct  voluniartc  in  co  vcrfetut ,  non  cnt  diccndu<>  ex 
propolico  fc  dtftrahcrc.  Exqiio  inrcrrurtu  duobus 
taniumcafibus  poiTccontingcsc,  quodquisnon  hti 
bcat  vircuaIcmactentioncm.Primus  cii,quandoac- 
cedit  ad  orandu  auimo  non  attcndendt.  Secundus» 
quando  in  progreiruoracicniscoiifulco  aduericn 
tcr  aiuinum  ad  aiia  traduat. 

Hoc  fuppofico ,  dtco  primo ,  quod  qui  dum  orat 
accendit  oraiioni,talcem  virtualiicr.ncc pcccai,ncc. 
fruCium  orationisamictit.Itaque  mcretur&oratio 
nis  ubtinct  uiipcf ratiuucm  .  ItAaffirmat.D.Thom. 
in  hoc  articulo,  qucm  commuoitctlcquuntur  otiv- 
ncs Theologi.Et  probatur:Illtoraiioni  nullacircii-, 
ftantia  deelt  exillis,quxoeccfratia:funcadopccis 
hoiiclUcem:  crgo  ipfa  ct\  honefta.aiqucmcritoria, 
Cunfcqucncia  c(t  noia,  .Sc  aniccedcns  probator .  Si 
aliqua  citcunftancia  dccllct,m.iximc  aircntio:fcd  il 
la  non  dcc(l,quu  prima,i  qua  voluntarie  non  reccf 
rit  adhuc  durat:etgo .  Et  contirmatuf  :In  aiijs  operf 
bus  mericorijs  noncftneccirarmm,  quodfcmpcc 
aticntio  adfit:fcd  vis  pnma  inicnttoniscft  futficicns 
cfficcrc  iliud  digniim  prarmio:crgo  idcm  etiam  cric 
diccndum  dc  oraiione . 
Orans  ex  Dico  fccundo.quoilquioracexpr^ccpro,  A:eo 
prarcepio  tpe,quoorat,ncc  habct  atientioncmaduaiem,  nec 
nec  atten-  vutiialem,peccat  mortaliter,  &  Fruclumorationis 
P^*^!^-' amiftit .  lt.itcnctD.Thom.hicinfolut.ad  ^.cAque 


D 


inortalucr 


fit  cx  c.Chriftiana. }  i.q.f  .vbi  dicitur.quod  Ecclcfia 
non  ludicit  dcocculiis,ii:  ex  c.confuliiifti.a.q.^.vbi 
idcm  habctur,  accxc.fi  omnu.i;.q.i.&:  cx  c.crube- 
fcant.ji.d.vbi  dicifur,  quod  fccrctot iiin  Dcus  & 
co?nitor,&iiidcxcft.  Ecratto  dt  manilrfta:  Nam  , 
cuin  dc  iltis folum  poilit  homo » vel  Ecclcfia  icgem 
fcrre,de  quib.potcit  ludicarc,  Sc  deaclib  Jnteriori- 
bus,&  pcr  fc  occultis,(ion  podit  Eccicfia  ludicare : 
manifcrt^  fcquiturquodnccetiam  poccrit  dccifdc 
lcgcm  fcrrc.Ex  quo  colli"it  D.Tlio. loco  cicaco,  vl- 
tra  lcgem  huinanam,  &  Ecclcriafticam  circ  nccdTa- 
riam  aliam  lcgem  diuinam,c)u«  ad  adus  inccriorcs 
(e  extendai  eos  ordinis,  &  prxcipicns  qu.T ad  inte- 
riorcs  a(ftus  fpcc^tani.Alioqui  non  redte  cdct  homi- 
m  prouifum,  cumadpcrfcclioncin  viriuiisrcquira 
tuf,qu6d  in  vtriufqucadtibushomopcrfcctus  exi- 
ftat.Non,inquam,cua(io  pofita  alicuius  cft  momcn 
ti .  Nam  quamuis  vcrum  fit,  quod  Ecclcfia  dirciic 
&pcr  fc  folum  rcfpicit  adtus  cxicriorcs',mcdiaic  ta- 
mcn  ciiam  rcfpiat  adus  inrctiorcs  ,  quatcnus  func 
conditiorequifitaad  a<ftuscxteriorc3.Vndcqut  pr; 
cipit  miftom  audirc ,  cx  confcqucnti  tc  mediat^ 
pracipitvoluntatcm  aiidicndi.Et  bmilircr  contin. 
git  in  attcntionciScrccitationcdiuini  ofHcij.Qiii.n. 
prccipit  rccirationc.quxcft  actus  cxrcrior,cx  conle 
qucnii  prxapitattcntionc,qu.Tdtconditio  nccdTa 
rio  rcquifitaad  dcbiia  rcatacione.  Ec  fic  prxccpcii 
n6eftdea£tupurcintcriori:fcd  potius  dtcxtcriori  I>«Iaraii— 
(Impiiciicriquidcbct  iicficuomnib.cifcunftanti)s  '"'^ . 


SefTu^um  commuois  (Vntcntia  omnium  Dodoium.  Et  proba   r—  ^   -   >- 

tur:Qiii  ulitcroracorat  fincmcntc:crgononorat,  ^  rcquifiiisadbonitatcmiliius.Simili.sinodusprxci- 


•rationis 
amictic» 


atque  ex  confcqucnii  non  adimpict  prcccpium , 
pcccatquc  mortalitcr .  Anccccdcns  cft  manifcftum, 
^confcqucntia  probatunOratioad  minuseftaiftus 
huinanus,qualis  non  cft  illa,qux  finc  mcntc  hmdi- 
tut:cfgo  non  clt  oratio.Hrconfirmaiur:  Oratio ,  vc 
conltac  cx  dilfiniiionc  Damallcni  fupcnus  pofita , 
dt  afccnfusmcntis  in  Dcumifcd  iUcqui  (olo  vcrbo 
abtquc  acccntionc  orac ,  non  clcuac  mcnicm  fuain 
in  Dcum  :  ctgo  non  orat.  T.iiidcm  hocipfum  pro- 
baiiu  cx  cdoicnics.  dc  cclcbrai.  inill'.  Vbi  Innoc.in 
Concil.gcncrali  in  hunc  OKKiumdicic ,  ioqaens  de 
hocis  canonicis .  Diftride  pixcipimut  vinutcobe* 
Atrag.  dcluftitia  &:  lure. 


picndiinuaiittirctiamqu.mtum  admultaalia,  in 
lurc.Nam  in  Clcmcnt.i.dc  (tatu  monachotu  intcr 
dicitur  monacho  fub  pcr  na  cxcommunicaiionis  ac 
ccdus  ad  curi.imanimonoccndi .  Etin  Clemenc 
iruItorum,dchxrccici$.cxconimunicaturinquifiio 
resodio  vcl  amore  concra  aliquem  proccdcntes.Ec 
in  cap.  fiindamcnta.dc  elcdtionc.&  clcdii.pot.in  6. 
cxcommunicaturconfcnticntcs  clcftioniin  eo  tex 
tu  rcprobat.T J^t  in  c.ad  aboIcndan\dc  h.Trcticis.cx 
communicanturquicunqucalitcr  fcnfc-rint  dc  fcpte 
facratnentis,  quam  fentu  Ecclelia  Romana .  Et  ra- 
cio  cft.Quja  quamnis  aniinusnecendi  in  monacho 

N  n  ccn- 
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tendcnte  ad  cuiiain:*:  odinm ,  vcl  amor  in  inqnifi-  A  orationc.partcm  tcncnt  ncg.iriuam.Diccntcs.quod 


torcproccilcntccontraaliqucm:  &conlcnf.is,  qui 
pCKctt  riL-nclcvlioni :  &  diilcnrusducuin»  traditi 
iRomanaEcclcliadcfcptcm  racriincntis  ,  (int  a- 
ansinicnorcs}  noo  tamcn  abfolutc  ponitur  cxcoai 
muiucaiio  proillisifcdproachbu$cxtcnonl).qu.i- 
tenushabcntordincmadintcnorcs.  Exquo  lequi- 
tur,qu6d  in i|lo c.ad abolcndam.fcntirc.uon  iiinx- 
ficat  foliimaikum  intcriorem ,  fcdconfcnfum  extc- 
Quflibct  rion  (igno  dcclaratum.Q^iaic  li  tantu  n  faent  itf Ji- 
Ido,  kcusco  cium  intcnus  >  quo  quu  diifcnfcnt  k  facramcntis 
fclfjT  pdt  £cclcfi.c,  non  iucutrct  cxjommunicationcm  talis 
abloluerc    hxj^^^ticus.ficutncc  ijuicunqucalius  incnta'ii.Et  (ic 
quilibctidoncuscofcfforpoflctillum  abfolucre  ib 
bcttufmodi  pcccato.  Qupd  crt  inteUtgcHdum  dum 


uicuult. 


quamuis  (.lcrici  rccitantcs diuimim  otficium  finc  at 
icntionepccjcntmorralitcr.vt  pauloantca  diccb.i, 
non  ramen  icerum  dinmum  offi^iu  pcrfolucrc  fuiit 
obligandi.E:  piobari  potcft  li.rc  fciucntia  liac  ratio- 
nc:  «^iiEcclcfiaiiiad  audicndamrcm  ficramdic  fc 
itointrai,cum  animotamcn  mortalitercorrupco,  Ci 
facrumaudiatprTccptum  adimplcr:  crgo  pan  ra- 
tionc  liiccndiiin  crit,  qudd  qui  pfalmorum  fubftan- 
nam  profcrt,crt6,  fcicns  i.V  prudcns  vaganicnteid 
finatifatiif.icict  dcbiroumndi. 

In  hoc  tamcn  dico  quari6iqu6d  qni  officium  di- 
uinumtid  quodtcnccur,fiiicac1i).ili,vcl  virtiialiac  • 
lenlioiic  dicit ,  ad  il  ud  iri  ifitegriim  pcrfohicndum 
fubmortali  obligatur.  Ira  tcncnt  Palud.in  4.^.15 


Oranj  Cne 
aiSuali,  vol 
viriu4l|C44 
tcntioneie 


modo  nonirabcataiianrtcferijiationcm  vU^^  B  qurft.  j(.GibncTfuperC)inoncm  lcd.  <5i^  Gcrfon  ^fui^n"^ 

liciumdic* 
re. 


Dubiurti, 
Sentcntia 
Gabtielii. 


qui  proucnit  cx  bulla  Cccna:  Domini.  Nain  li  alias 
quodcunquc  pcccaium  hircfis  circf  Papi  >  vcl  Epi- 
Kopo  rcfci  uatum ,  noQ  poflct  talis  ii  Jrcticus  ab  in- 
firnort  abiolui ,  cum  rcfcruuio  non  firptrua ,  fcd 
adcmptio  mnfdicttoni$,qualupi:rior  potdlvtim 
quantuiiicunquc  occuitii,vt  docct  Cii-t.i.x.qujft. 
ii.artic  {. 

Scd  dubitabitaiiquishocloco ,  vtrum  oransnon 
cx  prxccpto,fi orat  lincattcntionc,  aliquod  pccca- 
rura  committat  i  Gabritl  in  cano.lc^l.6i.tcnct  par- 
tcmncgatiuam  diccns.quodqiiamuisnccdTanalit 
attctio  in  oranonc  communi,  lcu  in  ca,  quaf  cx  pr^- 
ccpto  tit,in  illa  camcn.quTcnon  cx  pr.Tccpto,  fcd  tx 
voluncatc  dicitur,attcntio  non  elk  ica  necctfaria ,  vr 


in  libcllu dc  orationc,&:  Soco  lib. io.de  iufticia,q. y . 
arcicy.  Proquonota, diiplictrcrpolfe contingcic, 

3u6d  quts  dumoratcx  prrrcpro ,  confulc6, 4(cde- 
ita  opcra  v.i  ?ecur.  Vno  uiodo,  cum  propofico  itc- 
rumidcin  ortiCiumdiccndi,quoniam,fciliccr,  inrcl- 
ligic  illud  i  lc  ron  rcd^  dici .  Et  ra'i$  fine  dubio  cc- 
nccur  totum  otfitium  itcrum  pcrfoliicrc ,  quamuij 
in  co,qu6d  lincacccntionc  orai.icrit  tion  pcccarn>or 
talitcr^lisd  tantumvcnialitcr.Etr.inoclhQuia  cum 
nolit  illa  fua  oratiooc  fatisfacerc  prTccpto,idcm  iu 
diciumhabcnditincritdetlla  ,.ic  dca!i)s  orationi- 
bus  voluntanjs.  Alio  modo  poceft  fc  quis  volutart^ 
diftrahcrc  in  orationc  cum  anima  fansfacicndi  pr.r 
ccpto  Ecclcfi*  pcr  illamoratione ,  nccitcrum  eam 


I.C 


I>eccetoran$,attentioncmn()n  habms.  Etraiiotl-  Q  rccuandi.Ettalispcccatmortalitcr:  ^-prxtcrcitc 


liuscft:  Quiacumoratioin  illocafu  no  i  fit  ncccl 
fiwtis ,  fcd  voluntatis ,  licui  potcrt  linc  jKCcaio  di- 
mitti ,  ita  cuara  poteft  fincpcccato  ab  eaattcntio 
«.  .      •  abdfc»*  • 

n?ji«?tio  In  lioc  tamcn  dico  ccrti6,qudd  fiue  oratio  fiat  cx 
ne.dloota  prxccpto,fiuccxvoluntatc,  fcmpcrtcMCturorans 
tiofit  libc  attcntioncmapponcrction  folum  adalfcqucnduin 
ta ,  peccat.  frutium orattoms,  fcd  ctiam  ad  vitandam  culpam. 

It.iquc  quicunq<ic  orat.crto,  libcrc  id  factat,niU  ar- 
icndar,  pcccatuni  coinmictit.  Hxc  eft  co  nmunis 
fcntcniia  Doclorum.  Et  probaturpnmotx  Matth. 
c.ij.Vbi  Chnftus  talcsoratiuncsrcprencndmsad- 
duatilluddi<2u  n  Propht?tx:l'opulusiuci4bijs  mc 
honorat ,  corauiein  corum  longc  cll  a  uie.  Et  D. 


iictur  itcrum  idcm  offiaum  in  inccgrum  diccrc .  Et 
quidem,ciu6dficoranspccccrmortalitcr,cftrcs  m* 
nifcfta.  Qutanonoratficut  prrccpit  Ecclclia ,  ncc 
habctaniinumiteru  lcgitimo  niodo  orandt .  Quod 
autcm  ctiamtcncatur  itcrum  diuinuin  olficiu  pcr- 
foiucre.probaturtNam  habct  adhuc  tcmpus,&  fa- 
cultaccmidfacicndi,  cum  nondumfit  dicsclapfai 
vt  fupponimus:crgoadhuctcncturprarccpto  dcdi- 
ccndo  diuinoofficK».  Etad  hunc  modum  cft  inrcl-  • 
hgendumnoftrum  quarcuindi<flum.  / 
Seddubicabitaliquishocloco.an  illcqui  dixit  Dubium^ 
diuiniun  otficium  cum  dcbita  accencionc ,  animo 
tamcn  non  iatisfacicndi  prxccpto  Ecdcfix ,  tcnc»- 
l  ir  iicruin  idctn  orticium  rccicarc.  In  hac  rc  Medi- 


Cypn.i.dcoracionetraiian$dicir:Qii4;fcgiiicueft,  D  nalocoataco  partcm  icnct  affirmatiuam .  Quam 


pifcrimen 


■licnan  Sccapi  tncptisi^  profams  cu^ttaciouib.  dii 
Dtjminiim  dcprccaris :  qiiafi  fit  aliud  quod  debcu» 
niagi.«  cogitarc  ,  quamquodaim  Dco  loquaris. 
Quomodotcauditi  a  Deo  poiiu  as,  cumtc  ipruin 
nou  auduslEc  .iddic;Hoc  cft  ab  lioftc in  tofu.ii iion 
cauerc .  Hoc  cft,  cum  oras  Dominum,m.iicllaccm 
Dci  olfcndere.  EtHugo  dc  fanclo  ViCkotcad  lioc 
idcinpropolitumdicit :  Si  cum  orationcm  lundi- 
inus.quodlibct  aliud  incordc  vctfainus,citam  fi  il- 
Ind  bonum  fit,aculpa  libcti  nonlumus.  Etratiucft 
manifcfta :  Nani  nsturalis ratio  diclar,  cflcconira 
rciicrcnnam  Dcodcbit.im  ,  qu6dabfcnics  mcntc, 
labijs  tantuiii  illum  laudcinus .  Scd  cft  aduertcndu. 
loier  oran  ^iTe  Utiinmuindifcrimcn  interillo$,q'jioia.iicicX 
cepto  ptxccpto  non  attcndunt.A:  illos,  qiii  dum orant  li- 
rames  Ube  bcrc,attcnt;onem  nonapponunt.  Nam  pu  ni  pcc- 
rt.  cant  mortahtcr,  vtdixiinu»,fccundiautcini3niuin 

pcccant  veniali!«.r,  vt  dicit  Magillcr  Soto  iib.ia  de 
luftiiia &  iurc.q.5.atf.j. Et  ratio  eft:  Nain  dtfcCtus 
illiuscitcunftantix,fciliccvatictioni$in  opcrcaho- 
qui  non  dcbito ,  tantum  inducu  quandam  indcccn- 
D  bium.   tiani.qux  plauccontra  charitateiii  non  miliut. 
"       *      Eftaliuddubium ,  vrruin  orantcs  cx  ptxccpto, 
Scntcntia  ncc  habcntcsattcniioncm  ,  vt  Ixpc  Ixpius  contm- 
t>.  Anton.  gitinclcrici$rccitantibu$hora$canonicas,tcncan. 
acquc  Me-  lurdcnoiio  diuinumofticium  diccrt:.D.Aiiconinus 
dinx.        j.partc  iit.i  J.  capii.quano ,  6c  .Medina  in  ciatth  dc 


probathac  racionc;  Siegodcbeoalicui  dccan,  6: 
docitotidcm,animotamennon  folucndi  ,  fcdgra- 
tisdonandi,nonliberora  dcbico.vtconftat .  Itcmi 
Sifaccrdo$  accipiat  i  Pctro  ftipcndium ,  vt  proco 
Jlladicmiir.imcclcbret,  ipfeautcmnon  proitipcn- 
diotfcdcx  bcneuoleniiacclcbrctpro  codein.nolenS 
fatisfaccrcobiig.aiiotii  ,adluic  tencbitur  pio  Pctro 
rarionc  fttpcndi)  miifam  diccrc ;  crgo  idcm  ctiam 
crit  diccndum  in  noftro  propofito .  Cxtcriim  qua- 
uis  hxc  fcntcntia  Mcdinxfit  v.tlde  probabiliSi  ai- 
que  iccura,  non  tamcn  minus  prub.ibiic  puio,qu6d 
qui  diuinumolficium  cum  dcbiia  attcntioncdixit, 
cum.iniinonOM  fati$faciendi  prxccpto  ccclcfix,  tc- 
iietur  itcrum  cjdvrm  dtc  dc  nouo  olficium  reciiarc, 
iniracandcm  mu:arc  animum  ,  atquc  habcrc 
voluniatctn  fatisfaacndi .  Toca  cnimilladie  vr- 
gcr  prxctpium ctclcfix , cui  tcnctur  vcllc  obedirc. 
Etadid  lufticicns  vidcturanimi  mutatio  ,fuppoli- 
lu  ,  quod  iatn  dcbitcolHciimidixcrit.  Nccargu 
iiicntum  in  lOntraiium  factum  aliud  conuincit. 
Scd  concclfo3ntccedcnti,ncganda  clt  confcqucn- 
iia .  Et  ratiodifcrimints  eft,qiiod  in  cafibus  pofitis 
in  anrcccdcnti  inicrucnit  latio  iiiftitiz  ,  cuiadhuc 
Innsfaaendum  rcftat,  poftquam  aiiquid  gcaiis  cit 
donatum  .  At  vcro  in  cafu  confcqucnns  non  intcr- 
ucnit  ratio  iuftitix .  Clciiais  cnini.cui  rcciiondidi- 
uiuuui  officium  pixccptum  cft  impofiium ,  non  cx 

lufti- 
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iaffitia renenir illud diccrc,  fcd  tintum  cx obcdicn  A 
na  :  Q^iArccx  quacunquc  intencionc  illud  rccitct, 
modo  inrra  tcmvm>,  qiio  prTccpcuni  obligJC  h-ibuc 
nc  propofititm  faiisfaci!:ndi  ccclell.T.illi  rarisCacir, 
necad.iliquidaltudtetictnr.  Ci'iiaut  pt-floluit  di- 
uinu  officium  non  animo  orandi ,  fcd  aut  lcgcndi , 
autpralmosaddirccndi,  tcncturillud  iccrarc,(iqui 
dem  calis  orar.:  obligactir,&  non  orar,  vt  conftai . 

Ellaliud  dubiuin  ,3n  qui  (linulaudicmiirjm,  & 
reciratdiuinumofli;iuin  .quandoad  vrrumquecx 
prTCcpco  icnctuc ,  racisfaciac  vtriquc  obliganoni . 
bviiicrt.inSum.vcrb.mi(ra.x.$.vU.parccm  tcnccne- 


iiin'i4m  ofl  Catiaim.  Etricioilliu$cft,quii  vcnn;  a^bonifna 
ficiuni. 
Scntsacia 


5e  propri.idrbccur  attcutio.  Er  iniplicat  contradi- 
^ionc  n.vt  duai).rcbus  diucrdt  (i.nul  quis  atrcndc 
rc  potlit.  Concrari.-i<n  camcn  fcntcnti.im  tcncr  Caic  B 
tanus  in  Opurculo  Jc  va'ore  orationts,  qucm  fcqui 
turSotoin  ^.diil.i  {.q.l.arr.i.qaimego  verain  exi 
fti.no.  F.rratio  cft:  NainctprTccptoauJicndi  mif- 
fam  nullus  oblia;:iturattcndcrc  ■;s,<^uxintt)iir.i  di- 
cantur;cuius  tci  (ignutn  cft  ,qn6d(icuccommuni- 
tcr  diciinc  Doitorcs;  qui  prifcnccs  funr;dutn  miffa 
dicirur,  licct  non  audianc,  quari  faccrdoccdicun- 
tdr.ratisfaciuntobligatiani,  qux  tancum  e(t  v.ican  - 
di  Dco  JummiiTa  cclcbracur,  Ik  qui  id  ccinptis  con 
fu  nttin  rccic.injis  cum  acccntione  hons  canoni- 
cis,o(Mitue dicicur  Dco  v.icirc.  Facic  ctiampro  ca- 
dcnre;  Nim  is,dcquoioqiiiiuur,aur  (^cicfacii 
vcnquc  pra;.-epto,aur  ncucn,aucalccri.  Neurn  nul 
*  luscrt  quidicat:nccctia  naltcn,cuinnon(ic  maior 

^       r.Ttio  vnii!squaa|ccnu\:cr2ofaiisfacic  vcriquc  Et  C 
pcr  iioc  patet  folutio  ad  fundaincntiimSylut-(iri . 
Aiceruin  dubitiin  in  hocarriculo  cxj  ninanduin 
SubiiS  gra  eft,vtrumclcricihorascanonicas  nrju  diccncesali 
Ufr  qiimfcncinturfacercrcibtutionein?  lnqutre,vt 

corcaab inccriis  fcparcinus,dicopriin3,ccriaai  ef- 
fc , qtiod clcricus  nonbcnctiaaturnon  tenctJrex 
omiiiiunehurarumaliquain  facTc  rcllicutioiiein  > 
Clericus  fcu  rpiricualcm,(cu  ccmporalcm.  Non  enim  pcccac 
fion  b^nefi  concrauilbtuin,ncc  vlli  aliquam  fjcic  iniuriain,cx 
ciatus nuU  c^uarc(\icutionisobligatiooriatur,qiuinuismortt- 
h  tenctur  incr  peccct  in  dimurcnda  quacuinque  cx  fcptcm 
tacererclti  vtcxfupradii-iis  patctinecid  nioJo  proba- 

luiioaem.  ' 

rc  ctt  opus . 

Bcneficia—  fecundo,  ctiam  ciTeccnum  de  cierico  bcnc 

lus  non  ce  iiciato,quodnonccnccur  adfpuncualcin  rcfticucio-  D 
neiur  ho-.  nem,hoceft,aditcrumdiccndashorasomi(ras.Id 
rasomi^Tjs  enimnuilo  lurecautum vidcmus.  Et  ll diLatuc.pcc 
itcrum  ii-  cjrciHumcontra  luftitiam,  fticcrcquc  iniuriam  Ec- 
Cct^  t.'lcliT.qu3incommunibustutFragijs,.Scorarionibus 
priuat,  6c  (jcdjmniticjrc  illam  in  lpirirualibus,rc- 
fpondco  prim6,quod  illc nu .lii  in  pariiculan  dam- 
niticacGcut  (1  iniifjin,auc  ipfjsiioras  altcri  piomif 
fitret,cci.im  linc  ftipendio.R.cfp6dco  fccund6,quod 
hof arum  rccitatto  fulu  n  obiigat  cx  przccpio  Ec- 
c\c(ix.  Qaare  qui  ftipcndui>n,qaod  Jb  illa  acapit, 
rclticuicnitlloinodo  pcccaccoaa  iultitiaiu,  necad 
aiiquam  altatn  fpicicualcm  rcititncioncin  ccuctur  . 
..  Iraque  i\qc  ccrta  funt.Scd  qu  id  habct  dilficultatcin 
Pudlus  dtf      vcruin  bcncticincus  noii  rcLicjm  lioras  canoni- 
oculucu.  j-m\,pcf,dium  .ib  Ecclefiarccc^cu  n  rcititiicrc  tc-  J 
ncatur^oto  lib.io.dciulliiu,qu.T(tioncqumia,ar- 
ticulofbxto, conclufionequarts,  hancqu.Tftioncra 
inrcninnisvcrfanstdicic  icia.  Pninum  c(t,quod  n6 
Sententta  quicunqucdcfcctusin  pcrfolucnJodiuinuotKcto, 
Sotitnbus  i,nonec  otnnis,  qui<ni'pam  inducitmortalcm  ,ad 
diaiscon-  jcdjryiioiicinobrigJi.  Nani,  fi  qitisincongrucoffi- 
ciiim  diuinum  profcrac,  .luc  -^ctfusaliquos, ctiain 
cx  fupinnncgligcniia,&uf>.itantiaintcrpollcr,pcc- 
catuin moruic coininittct,ad  rcftnununcm  tatncn 
firu^uuinnonobligjbtiur  .EtraiiuSotidt:  Quia 
hocelTc  niinirumirrciirc  hominum  confcicntust 
cumvixcaduca  &  labiUs  vic»noftia  (iuc  huiufino- 


di  negligcnrijstranfigi  qticat.  Dicit  fecuttdo.  quod  *•  piAum 

Jiuamuisquis  inaciitinalco(ficium,autalia  noram  SocL 
cu  cx  culpabili  obliiiionc,!'cu  dcdtta  opcra  pretcr 
mifcricqiiod  fortc  fcmpcr  cft  mortalc,  vcl  ctiam  li 
tociimdic-morjre  pr^tcrinictat,quod  pcoculdubio 
cftlcthalc ;  nonidco  Jdrcriirutionem  froctuumcx 
ngareiuris obligatur.  Et  ratioillius  c(t:  Naquam. 
uisbcncticiato  proprcr ofticuim  bcncliciuinconcc 
dacur,  nontamcnadcoinin'icatim  rclpondere  de- 
bcncftipcndi)  poniunculx  (inzulis  canonicis  ho- 
ris,  vtcuiofcunqucjirartcrmillioad  rcititutioncm 
illtusportiuncul.eobligct.  Q^ioniamncc  in  ciuili- 
busfjtnilijs.cjtncxaclcreqoirituricruttium ,  ncc 
Spiritiisfjn.dis.ciitiisnntuEcclefia  regicur ,  calcs 
voluic  fuis  miinftrisfcrupulof  inijccrc.Echocquan 
ctimjrcinetadeos,  quivno,auralccrodtcdiuiiiuni  Di^tuoi 
ofHcium ptxtcrmittunt.Dc  illisautcnt.qui iongiu- 
ri  icinporc  orarccanoiiicereiiqucrini,  dicit  tt^cio, 
qtiod  itatim  acqm  obtinetbcncficium,  tenetur  re- 
ltitiicrc,npoftdiiusaut  trcsmmfcs  olficiumnoii: 
dicat.Nam  quamiiis  conciliiim  Latcrancnfc  fctOo^ 
nc  9.  III  hunc  inodutn  hjbe.tt ,  prtcipimus,  (tatui»' 
tnus,i>curdinainui,quod  quilibct  hnbcnsbcncflcmi 
cu  n  ciira.vcl  (lnccura,fi  port  fcx  mcnfcsab  obtcn-, 
to  bciictidodiuinum  olficiiiin  no  di «cri' ,  lcgicimo 
impediincncocclfjntc,  bcncfiaoriini  fuorum  fru- 
dtuspro  rataomillionis ,  cVotficij&tcinporis  fuos 
nun  fjciat,lcdcos  tanquaminiuftc  pcrccptos  in  fa- 
bcicas  EcclcHaruin  hiiiuraiodi  bcncticiorum ,  vcl 
paupcrutn  cicmofvnascrogarcccncKur.  Si  verovl 
cradictiim  ccinpus  in  (imili  ncgWgciuiacontuma. 
atcr  pccinanicctc,  icgiciiiuimoniiiunc  pca-ccdcmci 
bcnehcioipib  ptiuccur,  ciiin  proptcr  otficiii  dciur 
bcnctiaum.5cc.Quibus  vcrbis  fignificatur^antc  (»  Expl-atfo 
mcnfcs  cliplbsacnfcquutioncbenetici;nemincm  Coeilij  La 
ebli;{ariadicfticutioncin  fio-tuum  ,  cciam  fi  diui-  ter.  hbtii 
num  orfi.:iumnon  dicat.QiUinuis,  inquainjVidca-  Soco. 
turobftarchzcConciiij  dcrcrminacio  ccrcio  didto 
a  MagiftroSoco  ponco,ipfctamen  rcfp6dcc,quo<l 
vcrba  Concilij  non  funcintcliigcndjj^vt  iaccnt.Ha 
i>cturcniinprius,quodquipo(t  fcx  mcnlcs  ab  ob* 
tcnrobcncficio  non  oraucrit,pro  ratarcftitujt.Po- 
ftcivcr6fubdicur,(i vcr6vlua  didlum  tcmpusin  ^ 
(imili  ncgligmtia  concumaaccr  permanfchc.  &c. 
Quz  vcrba  priotibus  non  grarecohTrcnc.Nam  hcc 
puitrcma,in  llmilincglig<:nria,apcrii  dcnotanc  nc 
gligcnciam  pnorum  lcx  mcnnum  ad  rcfticucnduni 
prorataobligaiTc ;  quandoquidcin  poftillosngoT 
cogcndi  pcr  commonicioncni  priuacionis  oftici), 
adhibccur.  Ec  (lccrcdit  M.ii;iitcrSoto;quod  vcrbii 
conalij  non  cft,poft,fcd  pcr.Vc  fic  fcn(iis,quoti  qui 
pcr  fex  mcnfcsab  obccntutKncdcio  officiuni  diui- 
Dum,vd  quamlibctcius  parccm  non  dixcrit,(blum 
tencacur  ad  rcfticucioncm  proraca .  Elaplb  vcr6  fc- 
nu'(tri,fipoft  admonicioncm  in  quindccim  di.-l-iis 
nunbisorauericbcncficiopriueiur.  Ita(]ipii  1  u  li 
fcmciticnondatuf  lanquam  induciz,  vr  clcricus 
no  orans  nulli  fubiaciac  p(rnz:quia  hoc  cifcc  oinni 
raconi  diifonuni,fcd  vc  non  priuctur.Et  hjc  raciu- 
nc  di.il ciTcuucliigcnda  vccba  conciiij  ,&:nona- 
[  lioinodo. 

Cztcruin  h.TC  fcnteniijSoii  ,quamuisqaantum 
ad  primum  dtctum  vcra  proculdubio  fit:  qujncnm  ^^^P**'' 
ad  fccundum,  Sc  icrcium  c(t  omnino  i.nprubabilis. 
Njin  primoatrir  narc,quud  quimatuiinalcuffiLiu 
auc  aliahocJin ,  vcl  cocum  diuinum  ofticium  vno, 
aut  altcrodicprzccrmifcricfruiiiuspcrccptos  rclU 
tucrcnon  ubiigacur ,  cftapcrtccontra  dccilioncm 
l'tj  Quintcquain  rcfcrcNauarro  in  Manuslicapi- 
tulo  if.iwi. I IX.  Vbi  fic habccur: Stacuiiiius,vt  qut 
horasomnes  canonicas  vno ,  vci  pluribus  dicbus 
inccrmifcric  omncs  fruiitus;  qui  ir:i,vcl  iliis  dicbus 
correfpondercncfi  quoiidtc  diuidcrcntui}  qiti  vc- 
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r^miitucTnas  Htmjdia.n,  qoi  crtera  omncs  horis 
a'um  dimidinm ;  qui  hai  irn  i"ngu!as  fcxt.i  partcm 
fruiftitumciiisdici  amiitat.  Qiiod  ttianidccictuin 
habctur  m Concilio Latcr.incnli  laindi.ito.Cuius 
vcrba  refcrt ,  Sc  declarar  Pius  Qujntns  in  extraua- 
gannab  ipfo  cdua  .  In  cuius  pnticipiodicitur:  Ad 
pcrpctuim  rct  mfuoriam .  Ex  primo  Laterancnd 
Conctlio  pu &f*lubri$  fancfliocmin.iait,  vt  qui- 
cunquc  hAbrns  bcnv.-ticiumcum  cura.  Scc.  Etpaulo 
infcrtus  :  Nos  igirur  huic  rci  cuidcnriustat^uc  cx- 
prcilius  prouidcrc  volcntcs,natuimus.&c  Ex  quo 
apert^  colligirur,  iromcritoSotum  iprardid^acon- 
cili)  dctcrminacionedirccinirc,  nimium  ius  illam 
affirmans..Sccundo etia  diccrc.quod  (htimac quis 
obrinct  bcnchcium,  tcncrut  fru:1u?rcrtitucrcantc 
fcx  mcnll-s  c!apros,nin  diuinuiuoifijium  pcTfoliiac 
c(l  (imilitcrcontra  dcrcrmin.iticn.-m  concili)  ijitc 
ranenlis  ,  quam  Pius  Q^incus  in  fua  illa  E«craua- 
ganci  non  rcuocat,fcd  cam  dcdarac,  8c  in  fuo  vigo 
re  fclinquic  Ec  quod  Socus  affirinar.clTccrrorcm  in 
vcrbis  ;  &:  vbi  noslcgim  ts  (  poll )  lcgcndumclfc  , 
(pcrji  nulloalioniricur  Ftiiidamcntu  n.qiiim  furdi 
uinationis,  vt  ri.Tfentcntiiconforinc  habcac con- 
c41ium  .  Cum  camcn  folutioncin  dccrron-  iinprcf- 
fionis ,  niG  vbi  apparcnt  crroris  m.inifcfta  indicia, 
admictcrc,  fit  plan^,omnemfcripruram  &dodln- 
naoj  inucrtcrc.  Fuit  crgo  intcntioConcili)clcricts 
bcachciatis  induciaruinfcxmcnfcsconccderc,  qui 
bus.quimuis  pcccciit  mortalitcr,  canonicas  horis 
non  diccntcs  friilus  tamcn  prxccptos  rcllitucrc 
nonoblig.intur.Qjiod  Sccontir.-nari  potcft  ex  ver- 
bis  Pij  Qj!>"t'»<l"'  "c^^t ^t^^  proprio  motu  id  ip 
fum  ad  cxprciruin  uon  declarct ;  refcrr  tamcn  vcr- 
ba  concili),  qux  falubria  Sc  pia  edc  didc ,  adijacns 
vcrbu  n.polt.^c  non  pcr;quo  cciammodo  habccur 
in  onginaliConcili)  Laccrancnfis.Imo  Nauarrolo 
cocitatorcfcrcnsdctcrminationcmCoctli),  vtitur 
fhi.\C\  cquipollcnti  verbo,poli,(Scnon,per.  Diccns 
in  Coucilio  Latcrancnfi  fubLconcX.  fclfio.  6.  in 
hunc  modumfuilTcfincitutn:  Staruimus,-vt  a«no 
bencficiuiii  curatum.autfimplcx  habesqai  ciapfis 
fcx  incnlibus  ab  ous  confcquutione.&c. 
.  Scdplacct  modoingratiamSociiii  confirmatio- 
ticmfux  lcclionis  aiiquot  propuncrc  argumcnta, 
qu.r  lincvciuc  indicia  manit^cllantia  ,  quodtezcus 
Conci'ij  h.tbccur  mcndosc  ,  &  quodnon  poit,  fcd, 
pctieit  lcgciid.im.Pnino.  Nam  fenfus  vcrboruin  vi 
dctunnacus.dlf  impcr(e:tus,nifi|egamus,  vtSotus 
Icgic.  Poilquamcnimdixic  Conciiuuquod  quicun- 
quc  hibesbcncficiumcuincura  A:  linccura.fi  pcr 
fcx  mcnfcs,  quam  illud  obtinucnt  diuinumofficiu 
non  dixcrit  ,  bcncficioruin  fuorum,proraraomif- 
fionis.iSc  officij.iSc  tcporis,  fiudlus  fuiis  non  faciat : 
Subdic  llatim:  Qui  autc  vltra  id  cempus  intra  ouin- 
ckrciin  dies  non  rccitaucrit  bis.priuctur  bcnchao. 
V{  fit;fenfus ,  quo J  qui  per  fex  mcnfcs  non  tccita- 
ucricpto  rat  i  rc(lKuar:quiaiitcm  vltraid  ceinpus 
nun  rccitaucrit  bi.»  inira  quindccim  ,dics  priuciur 
bcncticio  :  Scd  li  p.irticHla  circt,  polhnon  dcbcrct 
priu.iri  bcucficio ,  fed  tantum  pro  rata  folucre,  qui 
ofticiiimnon  rccit.irctbisincraquindccimdics:cu 
dicitur.quoj  poll  lcx  mcnfcs  pro  rata  foiuat:  trgo 
non  poll.fcd  pef,cll  ic^cndum.vt  pcrfl-dus  lit  fcn- 
fusCoci  li.ntcijdcmquindccim  dics  rcilicucionis 
ftuduuiii ,  iSc  priuationis  benefici;  conlhcuantur . 

Et  coiihriiiatur:  illa  partKuIa  vltra ,  adiicrfaciu^ 
poiiitur  aJiilam,  quxin  prxccdcnriclaulula  pofita 
fuerat.vtdcfe  pat«;fcd  particula  vltra.non  cl\  -id- 
ucrlatiiia  delv.port,  quin  potius  vtr.tqucpropofiro 
idcm  ligmficar.idcm  cnnn  clt  diccrc.port  lcx  mcn- 
fcs,iSc  vltra  tcx  mcnfcs:eftautein aducrfaciua  dc  ly, 
pctjcu  naliud  fir  diccrc,qiii  pcr  fcxmcnfcs  &aliud 
qui  vltrA  fcx  mcafes  t  non  ergo  prxcctCt pa(ucula , 


A  poft,fcd,per,ue  inepta  patram  videacurorario.  At- 

quc  cx  confctjucnri  pcrfc^lus  fcnfus  conciii)  cft  i 
quud  qui  pcr  icx  incntcs  non  rccitaucrit  loluatra- 
tain  i  quiauccm  pofldtdum  tcmpus  fiuc  vlcra  id 
tcmpus  qiiod  idcm  cA,  non  rcataucrit  bts ,  inira 
quindccim  dics  ,  priuctur  bcneticio  .  Addectiamt 
quodadprxparandum  fcadrecttandas  horas  non 
oporccbac  fcx  incnfcs  indu^iarutn  darc. 

Ortcrum  quamuis  ob  h.inc  rationc,Soti  fenfum 
nonnulli  dcfcndcrcconcnrur,  quia  tamcn  in  prxdi 
dlisoinnibiu  cditionib  is  habctur,  poft,&  no,  pcr, 
Pius  Qiimtus  in  cofcnlurcfert,  Scapprobat  lalu- 
brem  iliam  conftitucione,  idcir:6  fupra  didis  ftan- 
doadargdiiicncum  faclum  pro  rcnrcncia  Suct  rc- 
fpondcD  >  quod  iHud  vcrbiim,poft,  dcnotac  omncs 

B  dics  fcqucnccscorum  numcrum  tcx  mcnfium,  in 
quibusipro  rata  rcfticucrctcncbituf  qui  duiinum 
officuim  non  rccicaucrir.  icaquc  qui  pcroi^o  dics, 
val  dcccmnonrccicat  finguhsillis  dicbusracim  rc 
ftituct.Qji  vcto  vltra  procedcns  vfquc  ad  quindc- 
cim  dics,taltcm  bis  non  rccicaucric,  priuabitut  bc- 
ncfiao.Vclaccipcclarius:Qui  pcrquindccim  dics 
fcqiientcs  numcruin  fex  mcniium  niillum  dicin,vel 
vnum  taniuin  rccttaucrif,priu3bitur  bcncficio:  qui 
autem  uis,tcr,aui  quatcr  tantum  rcciiauerit,  foluct 
pro  rata,fed  non  priuabitur  bcncficio.  Nec  idcgo 
folum  intclligodcpriinis  quinJcctm  diebus  .  Scd 
qu.tndocunquc  poft  illos  mcnlcs  rcperitur  quis  in- 
ttaduas  hcbJonudasnon  bis  rccitans  ,  priuabitur 
bcneficio:id  cni  n  fignificant  vcrba  iila;Vitra  id  au 

C  tem  tcinpus,fibisnonrcciraucrir,  priuctur.  Si  bis 
aiucm.autplurics  rccicaucrir, non  priuabicur:  lcd 
folum  rcfticuct  pro  rata  omiifionis  ofiicij  iuxra  mo 
dumexpliratum.  Et  ha»;  cft  meo  iudido  gcrmana 
illiiis  iod  cxpofitio. 

Qtiod  autcm  dc  bcncficij  priuationc  diciriir,noa 
putaucrim  elfc  inrelligcnduni  dc  priuarionc  ipfo  f« 
<ilo  incurrcnda,  fcd  dc  ea,  quain  poftiudids  con- 
demnationcm  faccreoporrcbit,vtcominuniier  di- 
cuni  Doclores:£tt  cnim  lex  ilia,quanrum  ad  id  p; 
naiis  .  Vtrumautem  idemfitdiccndum  dc  rdlicu- 
tioiK  firucluuin,  varictatcopinionum  difpur  itur  i 
Dodoribus.Sylucftcr  vertx).cIeticu$.4.q.i4.(Sc  15. 
indubi£.inccr  rencc,  clcricum ,  ik  bencliaatuinnon 
folumnon  rcfidcncem,aur  noncancnrcm  in  Eccle- 

D  iia,tcd  omiuno  no  reciianiem  hnras  caoonicas  non 
tcncrt  adreltitucionem  frucluum,antc  iudicis  con- 
demnationcra,dunsad  id  Panormt.  in  cap.i.de  ce 
lobra.milT..5c  Cardin.ilcm,&aiios.  Q;iam  fiiam  fcn 
tcnriam  prob.it  primo :  Quia  «ppofiia  eftnnnis  ri- 
gid.i.ncc  lurc  probata.  Secundo:  Qi^iia  ille,  qui  per 
annum  non  rcfidct  occafione  tituli,quem  habet,do 
ncc  priuetur,iicire  pcrdpit  fruclus .  Ettdan  vide- 
liiriudiciumdcco,qui  non  rccitar.  Quia  licct  non 
fcruicnt  diccndootndum.fcruiuit  tamcn  Ecclclix 
in  ordincclcricatus  .  Tcrtio.Quia,cum  fidclcs  tc- 
neanturcxhibcrcdcciiius  m.ilu  bcncticiaco,qualis 
cft  illc ,  qui  diuinutn  officium  non  dicic,vt  dicit  D. 
Tno.in  quodlibccis,&  habcrur  in  cap.cua  nobis,dc 
dccimis.non  cft  c  ir  ilLis  fulucre  teneatur  antc  iudi 

E  ciscondcmn.itioncm,Tandcin:  Q_tia  bencficium 
datur ,  non  Iblum  proptcr  otficiuindiccndi  hoi-as , 
vcl  pfjllcndi :  fcj  etiam  proptct  officium  admini- 
ftrandi  facramcnca ,  confiliurum ,  vcrbi  Dci,  fc  dc 
c.incanJi  diuiua .  Ec  r.itio  poftulare  vidciur,  quod 
quando  Itipcdium  datur  proptcr  pIura,vno  eorurei 
dcfiaentcipfumftipcndium  non  dencgciur  . 

CTceriim  lucc  (ententia  milii  omnino  falfa  vidc 
tur.  Namaimd.f.ftatuimus.  Conciiij  Laccrancfis, 
Iiccc  dc  priuacionc  bcnclicij  Jixcnmus,non  cifc  ip- 
fo  iurc  priuacum  poft  fcx  mcnlcs  eum  ,  qui  bis  non 
rccitaucnc  incra  quin Jccim  dics,  tamc  quod  ratam 
ftuciuum  in  coafcicntia  dcbcat  ante  condcmno- 

tioncin 
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Solucia 


tionem  reuertdecernitur  (k  cxprcflim  habetur . 
NaiTi  dicit  quod  tilis  fra^us  non  faciar.  fuos,  fed 
cosimpcnclcrctanquam  rcminiulle  capram  in  fa- 
bricambcncficij.aur  clccmofvnas  paupcrum  tcnca 
tur.EciciPius  Qiimtus  nonqunfi  nnuum  iuscon. 
dcns.fcdius  pr.Tdnli  cocilijfvt  ipfcdicit)  dcclaran 
docuidcnrius.ftatnif.nonfaccrc  ftuftusfuos,  qui 
•    •   '     horasdimifcritrccitare.&ficmanifcft^  fequiiur, 

2uod  non  foium  dc  iurc  Pij  Qninti.fcd  cam  pridi- 
biconcilijnonpoteft  inconJcTcntia  retinerc  fru- 
Aus.criamanteiudiciscondcninationcm,  fiue  'v- 
rius  dici,conrraSotum,fiuc  vnins  anni,  vclpturiij, 
contra  Sy lucftrum,  3calios  ,  quidiuinumofficiura 
recitarcpra-tcrmifcrit . 

Siquisaiitcm  quzrar,  vtrumidaiam  fit  vcrum 
(hndoiniurcD.iturali  ?  Egoad  hancdifficultatnn 
fub  diftindionc  rcfpondcdum  ccnfcrcm:  Nam  vcl 
cftfcrmodcbcncficiocurato.aurdc  nun  curato* 
qualia  funt  bcncficia  fimplicia,  prxftimonia,  cano- 
nicacH$  &:c.  Dcliis  quidcmpur.ircm  omninoiure 
nacuralitcncriadrciticiiiioncmfrudluu  cum  ,  qut 
diuinumofficiumnondiccret.  Nam  cum  benefi- 
cium  dctar  proptcr  officiiim  ,&in  bcncfin;$  non 
curati$>non  fintaltamunia  pfarcerrecitationcho- 
rarum  canonicanim ,  qui  illas  non  diccrct  inrc na- 
turali  tcncrctur  fta&us  pr.Tccpfos  rcftitiicrcEt  fic 
conft.urationc$Svlucftii  circmfinnas.  Sivcrddc 
bcncficijs  curatis  loqu.nnur  ,  cxiflimo  non  tencri 
iurc  nariirnli  nd  reftirurioncm  fhiduum ,  quidiui- 
niim  officium  non  dixcnt ,  quia  atia  fimt  munia  & 
offii:ia  ob  qu.T  prtncipaliter  d.intur  dccim«,&  fru- 
€liis,vtoptimc  probat  Sylucftcr  .Crterumquauis 
curam  animarum  habcns  de  iure  winirali  rcftitne- 
rc  non  obligctur  ob  horarum  dinnin«)ncm,in  cffe- 
dlutiincn  rcncturob  diclam  Pij  Qiiinti  Extr.iua. 
gan'cm,im6obdiiluinc6ci!uim,quod  mirorSyl- 
Biftimn  non  vidi(Tc,nim  dicat  i  Siatuinuis ,  vi  nc- 
mo  brneficiumcuratum,autfimplcx  habcns.&c 
Quo  loco  planc  dcccrnitur  tam  curam  animarum 
non  habcntcm ,  quam  habcntem  tcncri  ad  rcftitu- 
tion^  m  Arudlinim  nifi  diuinum  officium  pcrfolue- 
rint.QuT  confticurio.ctfi  rigorc  non  careat ,  vt  re- 
AdvI.AT'.  <^^3""'<^"  &falutaris  fcruanda  cft,  przfertim  in 
"  curamanimarum  non  habcntibus ,  vt  func  canoni. 
citu^,&aliafimpliaabcncficia.  Nonnullis  prima 
facic  fortaircvidcbiturmaioreraobligarioncmrc- 
ftituendi  cxiftcre  in  habcntibus  curam  animarum , 
quaminnonhabcntibus.  Etnoncftita.  Namis, 
qui  curamanimarum  habct,pluraaliaexercct  mu 
nia,ob  quT  cis  dccimxdcbcntur:  cum  ramc  in  non 
curatis.nifi  fundcndi»  precibus,  vix  inucniri  poflit 
aliquid,inquodcfi.ruiantEcclcfix. 

£xdictispoflu'nus  colligcrc  brcDcm  rcfolurio- 
Koranda  nwnprincipalisdftbijinobispropofiti.  Qti.Tqui- 
refolu  (io    dcm  cft,  quod  onines  bcncficiati  lam  curam  anima 
di:bi;  prin  nimhabcnccst  quamnon  habcntcs,  nifi  diuinum 
cipihs.      ur'fii:ium  dicant ,  fcx  mcnfibusclaplis  jt  confcquu- 
tioncbcncfici;  dc  fnAo  tcncnturinconfcentia,ctia 
ante  iudicis  condcmnationcm  fruc^us  rcftiiacre 

fro  rata,  iuxta  ordincm  prarfaiptum  i  PioQuinto 
ontificcMaximo  inExtrauag-intiii  cirata.Qiiod 
cftinrelligcndu,fiucvnodic ,  fiucpluribus  o^ciii 
fit  practermifTum.Imoetiam  li  in  vnodic  pars  tan- 
lumofficij  fitdercli(3a.  Qiiidqnid  dicat  Sotoloco 
citato.  Dixi  notantcr,fcx  mcnfibus  clapfis  a  confc- 
quurioncbcncficij .  Namintrafcx  primosmcnfcs 
cxiftimo,  quodquamuisbcneficiatuscanonicas  ho 
ras  non  redcans.pccccrmortaliter,  non  tamcn  te- 
netur  frudus  pcrccpcos  rcftituctc.  iusu  decremm 
Concilij  Latcrancnfis  fub  Leonc  X.  quod  Pius 
Quintus  in  fua  Extrauaganti  non  rcuocai ,  fcd  eo 
in  luo  vigorc  rclido ,  eius  cuidcnciorcm,  &  mani- 
fcjUorcmadliibct  dcclarationcm  «Tcipfc  fatctur. 


A  Sciocommuniter  dici  Dodlonbus,  bcneficiatos  ,  rtnpugna  • 
etiamintrafcxpriinosmenfes,  diuinum  ofticium  'ur-  ' 
non  rccicantes  ad  fTudiuiim  fuorum  bcncficiorum  Scntenti» 
tcncri  rcfticurioncm.  C-Ttcrum  cum  hocficdc  iu-  ^^omniuni* 
repofictuo  ralrcminillisbcncficiatis,  qui  cura  ani 
marum  cxcrccrH,auibus  propccr  niulta  alia  mu- 
nera,i  rccicauonc  horarum  canonicarum.decimf 
dcbentur,noneft  curillismaiorcmimponamus  o« 
bligationcm,quam  quz  cx  iurc  pofiiiuo  colligitur. 
Ccrtum  autem  cft ,  quod  in  iurc  hoc  non  habcciir  , 
fcd  potius  contrar/um ,  vt  conft.it  cx  Conciliol^- 
ictancnfi  tam  citato.Dc  h;ibciibi:$  ca  bcncficia  fiin- 
plica,inquibus,nifiquodfiindunitirprcccsad  Dcu 
vix  inucniri  potcllaliquid  ,  in  qiio  iiifcruiaturEc- 
cIefi.T ,  vcrillimum  puio.  Quod  fi  intra  fcx  primos 

B  mcnfcs  diuinumofticiuninonrccitaucrint,ad  fru- 
dluum  pcrceptorumtcncturrelhtiittoncm,  no  qui 
dcm  proptcrdifpofitionc  iuris  pofiriui ,  cuius  nul- 
la  crt  qiiarum ad  liocfcd  propter  iiit  nacurx,  quod 
'Vt  duimus ,  eos  obligat  vd  ad  diuinum  officiura 
diccnduin  •  velad  noii  pcrcipicndos  fru(flijs,  qui 
proptcrMlisofficijrccitationem  conccdutur  cum 
Dcncficiumnondcturnifi  propicroffiaum. 

Solci  i  quibufdam  dubitart  cuinam  fint  confi:-  Cai  fadea 
rcnJi  illi  ftruCius,  quianon  rccitantibus  rcrtitui 
Pi.Tcipiuntur.imnicriid  lamcn.  Nani  cum  fummus 
PontUcxdicat,  vcl  quod  tiibu.inrur  in  fiibncam  ^J^^^f^ 
ipforumbcncficioruin,  vcl  quodin  paupcrum  c  • 
lccmofynas  crogcntur ,  non  crt  cor  hoc  in  dubium 
rcuocctur,fcd  proccrto  habcndiim,quod  fiuc  fru- 
C  vliistribuanturprofacicndisfabricis  tarumEcdc 
fiarum,vbi  funtbcneficia,  fiuc  dcntur  paupcribiif  , 
rcftiturio  crit  iegitima  ,  vilar^  docct  Naiiarroin 

Enchiri.dcorarionc.cap.7.num.ji.Exqiiocoiligit 
id.qiio  dicit  fcnonfcmclcofolaium  fuifrcaliqaof 
fcholarticos  paupcrcs.qni  proptcrci  quod  diuinu  «ri  i«o  .1 
olhcium  non  rccitaucraiit ,  fuottim  bcncficiorum 
frui2«s  amifcrant,ncmpc,quod  fatisfiiciunt  przdi- 
^lx  obligattoni,capiendo ,  falicm  de  confiho con- 
feflarij  cos  fruCius  fibi  tanquam  vni  de  paupcrib. 
Quicnimad  dandum  aliquid  paupcnbus  oDliga- 
lui,potcft  illud iibi accipcrct.inquam  vmis  ex  eif  » 
fi  vcrc taUs  cft,  laltejn dc  confilio  confclfarij ,  pcr 
traditaaBaJdo  tn  Ic^cidquod  pauperibus.q.  lu 
Cdccpifcop.&cIcrici$.&a  CaUeri.confi.151.de  te 

D  ftamentts.  cc  ab  Anch.in  confid,  84.  de  quo  ctiam 
nosalaquid  dixiuius  in  matcriadc  rcftitutione. 
Qi.indoautem  dicitfummus  Ponrifcx  pr^dicaam 
rcltiiuiioncm  facicndam  cflc.vcl  Ecclcfia:,vcl  pau- 
pcribus,loquitur  dc  bcncficijs.Nam  in  dirtributio- 
nibus  quotidiaim,dc  alijs,  quibus  eft  iusaccrcfccn- 
di.dcbcnturquc  illis,  qui  horiscanonicis  intcrfbe- 
nnt.tllisdicbus.quibus  alij  nonrecitantnon  fulfi» 
ciei  pnrdiclam  rcrtiturioncm  faccrc ,  vd  fabricy  , 
vcl  paupcribus.lcd  ncccflario  facicnda  crir  i|;is,qui 
busaccrcfainc ,  pcrcapirulum  primum,  dc  clcrico 
non rcfid.lib.6.  Eiraiiocrt.Qiiianon  fufticitdare 
paupcribus,quoddcbeturaUcri,nifiquando  domi 
nus  ignoratur.iuxta  tradita  i  nobis  fup.  q,6i.  art,j. 

Scd  dubitabitaJiquishocloco,vfrum  bcncficia-  Oiffatlta 

E  ti  diuinumofficiom  non  rccitantcs  tcncantur  rcfti- 
tucrc  pro  rata  vniucrfos  fruiflus ,  quos  pcrcipiunt, 
vd  potius  fit  fatisaliquam  tanrumpartcm  tnbiic-  Rcfponfio. 
rc?  Ad  cuius  cxplicationcm  omiHis  varijs  modis  di- 
cendi,fubdiftin<aioncrcfpondco,quod  libcncfi-  Q!'»nta  rc 
ciumfiteiufmodi,  vtnullaro  aliam  obligarioncm  "J 
inducacquamrccitandi  officiumdiuinum.qualia  li^l*^"^:! 
funtbcnchcia  fimplicia.&pnrftimonialia.quiofti- 
cium  diuinumnon  diceret.vniucrfos  fruaus.quos 
pcrcipit,rcftifucre  proratatcncrctiir,  Non  cnim 
habcrcf  legirimuni  lirulum ,  proptcr  qucm  partctn 
Ulorum  rciincrcpoflcf,  cumbencfidum  dcturpro 
Ptcr  ofificium,vt  ianUxpc  diximus.  Cartcru,  fi  non 

iccitaiu 
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recitans  habet  benefictumobligansillum,  nonfo-  A 
lumaH  dicendum  diuinum  olficiamtrcdeciamail 
plura  alia  muncra  cxcrccnda,propterquc  (imiliccr 
icddirusannalcsconferuncucvc  liell  parochus.cui 
ezoffido  incumbitrcgiincn  Ecclcfir ,  Sc  admjni- 
ftracio  racramcntorum.vcl  efl  capellanus.qui  vlcra 
horns  canonicas  tcnccur  cciam  aliaujs  miints  cclc- 
brarcinon  cnccopellcndus  vniaerlosfiniiius,  quos 
excalibcncficioperccpic.reihMcrc  proraca,  fcd 
parrcm  cancii.habita  racione  rainilteri)  eshibici  Ec- 
clefix .  Icaquc  qui  racionebcncfict)  ciiram  anima- 
ru  gcricflcfacrarncncaad.niniftrati  fi  talis  pct  mcn 
fem  diuinumofficiumnon  redtat,non  tcncturrnt 
ucrfos  frufkus  illi  mcnfi  corrcfpondcntcs  rcflirue- 
reifcdqualisproportiofuenc  inter  diuinumofi- 
cium,dc alia  miniflcria,quibas  fungitur.talis ctiam  B 
habendacrit  in  diuifione  frudluij.vt  rclhtutio  fiat. 
Hoc  cnim  ratio  ipfa  pollulare  videcur .  Ncc  obltat 
decrccum  Pij  Q_iinci  lam  ciratii.quodicitur,  quod 
qui  omncs  horas  canonicas  vno,  vcl  plunbusdic- 
bus  interinifcrit.omncs  bcneficij.fcu  bcncficiorum 
fuorum  fra^us ,  qui  illi,  vel  illis  dicb  is  rcfpondc- 
rent.fi  quotidiediuiderenrar.amiccac.  Nim  vcl  lo- 
qutcurcancumde  illis  bcncficijs  ,  ad  qux  nullaalia 
oblig\ciofcauicur,quamrcciradi.  Vclcftincclligen 
dumfohimdcillapartc  frti:^,iu  .qaxinbeneficto 
rcfpondct  dcbitotblucndi  diiiinum  oificium,  vt 
optimcdeclaratBirtholomjius  i  Vfcdin-t  in  fum- 

Grauit  dif  "'^^"'"''"^'^''('""oconfcripta.  $.ii.fbl.io£. 

ficultai  de     ^*^'*  fuppofito  effc neccfrariam  in  foro animi  ad 

caaooicis.  f»ciendosfruflu$fuos,quodbeneficiatushorasca- 
*  nonicasperfoluat.confurjit  htcnon  lcuis  diffijiil- 
tasdccanonicis,vtruin  illisadid  fir fatis.quod  di- 
uinunioffi:ium  priuatimrcdtcnt.vcl  potiusfubre 
(litutionisoncretcneancurilludin  Ecclcfia  cancn- 

1.  oertam.  ^°  perfolaere?  In  quare.vtcertaab  incmis  fcparc 
musidico  prim6 ,  cercum  effc^qubd  ctiamli  canoni- 
cipnuatim  horasdicant»  firamcn  fui  prxfcntiam 
corporalcm  in  choro  non  cxhibcnt ,  nec  hicrantur 
fraftus.nccdiftnbutioncsui  foroanime.  Erquide 
dcdillributionibus  eflaperta  detcrminatioConc. 
Trid.fc(T. i.4.cap.  ii,  Quodcciam  diffinitur incap. 
vnic.dcclerico  non  refid.Iib.6.&in  ,ca.licer,  deprx 
ben.&dign.Im6Couarr.lib.).  Varia.  rcfolxap.i). 
nu.a.  cxiflimat  contraria  confnemdinealiud  intro- 
duci  non  pofTc.quia  cfl  contra  naruram  dinrtbutio-  D 
num,vtnon rcfidcntibus  dcntur ,  vcconltac  cxillo 
cap.vnicoiam  aiaco.  Quamuispoflcanuin.8.  illa- 
tio.S.faicacur,  quod  qut  prarfcns adcfl  in  Icko,  vbi 
Ecclcfia  c(t  conllituta,non  modo  obinfirmitatcm» 
fcdctiamobalta  Icgitimaimpedimcntacx  confuc 
tudtnc  lucrari  poffct  dillnbutioncs.Dc  cot  porc  au- 
leni  bcncfictj  quod  vcfluartum ,  vcl  grolTa  appella- 
lur.fimilisdcfcrminatio  habetur  in  nircinmultis 
locis.Et  ficpropofira  ouzfho  folum  proccditdcca 
noniciscorporaiitcr  chorointcre(rcntibus,&diui- 
num  offiaiiin  in  camera  pcrfolucntibus^vrrum  id- 
liccr.id  fufficiat.vr  in  confacntia  frudus,  &  diftri- 
butioncf  rctincatjvcl  pottus  vltra  hoc  rcquiratur  • 

».  oertttin.  quodhotascanomcas  in  Ecdclia  cancnjo  pcrfol- 

uant.lnquofcciindocrum  cllccrtum.qnod  lica-  £ 
nonicicapctlanos  non  habcnt ,  vel  ll  habcnt  noad- 
funt,tencntur  ipli  faltcm  in  comniuni.hor.is  raiio. 
nicas  pfallerc  fub  oncrc  rcibtutionis .  NamcC  tunc 

*  nec  pcr  fc,nec  pcr  aiios  offi  num adimplcanr,  &  de- 

^  fraHdcnt  Ecclc(iam  debito  fcruitio  horaru.ob  quod 
ficur  obcaufam  tota)em,vcl  fahcro  principalemda 
turillii  ftipcndium.fir.vt  .ad  tllius  rcfticutioncm  fi- 
ne dubio  obligcntur .  Dixi,(altcm  in  communi ,  ad 
figniticandum  dcbcre  faltcmcfTc  aliquos  cx  illis 
dcputacosad  offiaum  decantandum .  Nam  vtrum 
finguli  in  particularinon  pfallcntcs  reftituctcob- 
ljgciicur,potlci  cxphcabicur . 


Terti6  cciam  cft  ccrtom ,  non  cencri  canontcos  |« 
cancrccum  officiumdicicurcancutigurato,qui  Hi 
fpanc  appcll.itnr,cantodeorgano,fcd  fatis  cdc  ha- 
berccapcllanosquiidmuncris  cxcquantur.  Non 
enim  dccct  corum  grjuit.ucm  illo  cantiu  gencte 
ni.Quarcltcct  tunct.icc.ant,ncc  peccabunt,  nccad 
rcflitutioncmeruntobligandi . 

Qyarto  ctiam  cft  ccrrum,  quod  fi  adeft  iiifta  aii-  cettum. 
qutcaufa,vcra,  &non  fidla,  non  cantadi  in  choro, 
quandopnrfcn5cft,vtinfirmitas,vel  ahquid  huiuf 
modi,canonicustuncnoncantansnec  atnitcet  fru- 
<^h]s,ncc  dillributioncs ,  imo  ncc  amittcrct  ctiam  (i 
omninonoconucnirct,  vtnotantSvlucftcr  vcrbo, 
bencfidum,j.q.  j.  Angclus,&  alij,h.ibcturquc  cx« 
prcfsctn  d.c.vnico.decleric.  non  refi.  Iib.6.  Quod 
eftincelligcndumdeiurccominuni .  Nani  fi  clfct 
fpcciaJi$aIiquacoafti(ucio,vcl  confuctudo,  vt  non 
lucrarctur  ntfi  qui  adclFct ,  ctiam  fi  lcgitim^  abcf- 
fct,illa  vidcrctur  fcruanda.  Qu.imuis  minimc  ratio 
nabilcm  ralcinconftitutioncm  fcu  confuetudincin 
exiftimarcm.  Icaquc  hicccrcafunc. 

Scdquod  habecdifficulcatcm,cft,vrrumtenean 
turcinonicipfallerc  in  choro  fimul  cum  alijs  fub 
onerercftitutionis,vcl  potius  futfiaar,  quod  intcr- 
fint  horis.fuppofitoquodcas  poftca priuatim  rc- 
citent.vSoto  lib.  lo.dc  luftitia  q.f  .irr.4.  <l'<^'t  Itipcn- 
dtum  dan  illis ,  non  vt  alliftnnt,  nccduntaxat  vt  (it 
numcfus.fcdrcTcra.vtprill  int.  Quibus  vcrbis  fi-  Sententii 
gnificarcvidctur,quod  nificcdncrint,ad  rcftinitio  Soti. 
ncm  (rudbuum  erunt  obligandi :  Et  probari  potcft 
hzcfcntcntia.Primo:Bcnclicium  datur propter of-  i.afgim. 
fiduniificut  ob  caufam  principalcm  ,  vt  habctur  in 
cap.fi. dc  rcfcriptis,lib.6.fcd  canonicorum  otticiuin 
cftdiuina  facere  in  choro,  &  non  vcluti  inutosfo 
dcrc:ergo  nifi  id  fccerint,  obligandi  erunt  ad  rcfti*. 
lutioncm.  patetconfcqucntia  :  Namquodob  cau« 
famdatur,iurcrctineri  nonpoteft,  caufa  non  fubfc 
quuta,  vcconftac  ex  coco  citulo  ,  fF.dc  condidlioni- 
bus  ob  turpcm  caufam . 

Sccundo:id ipfum probatur ex  natura inftitutio-  a-argua. 
nts  canonicorum :  qux  ouidcm  cft  ,  non  vt  adlint 
tantum,fcdplanc,vt  plallcndo  a(fiftant,vt  patct  cx 
Conc1l10Tridcn.fcir.14.capit.ii.  Vbiinhuncmo- 
dum  habcrur :  omncs  canonici  pcr  fc ,  &  non  pcr 
fubftitutosdiuinacompcllatutobircofficia,  atque  • 
in  choro  ad  pfal lcndtim  infttcuto.hymms,  &  cana ■ 
cis  nomcn  DominircucrcncccdiftinClcqtic  lauda- 
re.Si  ergo  hxc cft  nacura,&  racio  infticuti  iprorum, 
fit,vtdcbicofui  otficij  fattsfacetcnon  lintdiccndt, 
qui  folam  naturalcni ,  &corpulcaiain  pracfcntiam 
cxhibcnt. 

EtconfirmaturexConcilio  Bafilienfi ,  fcffio.ii.  Q^g^^jt 
vbidicituf:  Canonicicumpfallcndi  gratia  conuc- 
niant :  luncla  autclaufalabia  tcncre  non  dcbcnt ; 
fcdomncs,prxfcriiin,qui  maiori  funguntur  huno 
rc,tn  pfalmis,hyinnis,&canticis  Deo alaaitet mo 
dulcntur. 

Tandcm  probaturlurc  fcntcntia,  ex  Extrauagan  vit  trf. 

ti  Pi)  Q^inti  iam  citata,  vbi  poftquam  dixerat,  non 
rccicantcs  non  faccre  fiudus  fuos,  nccdiftributio- 
ncs,fubdit,Tamctli  aliquischoro  addiiflusnon  rc 
citans  ommbus  horis  canonicis  cum  alijsprzfcns 
adlit ,  fVuclufque &diftributioncs  fbrtc  alitcratfi- 
gnatas  fola  przfcnttaiuxta  ftatuca.cdfuctiidincm, 
fundationcm  ,aliijfibi  lucrifcdfrcprztcndat,&c. 
Quibus  vctbis  apcac  lignificat,  cum,  qui  cft  choro 
addi^tis  ,fi  camcnnonrccicaccumalijs  in  choro, 
licec  fic  przfcns ,  non  pofTc  lucrifacerc  ftuCbis  ,  & 
diftnbucioncs. 

His  camen  non  obftantibus  eeo,  (aluo  meliori  iu  Sentents 
dicto ,  nullam  elfe  reftiruendi  cit>li«>arionem  exifti-  Autoris. 
mxrcm,  duinmodocanonici  capcllanos  habcani, 
qut  officiutn  in  Ecdciiacaiucnc,  &ipfiillud  dotni 

rccitcnt. 


Qu^rt.  LiXXTM.  Dcbrationc.  Art  XI  IJ?  ^y^^ 

ihedt^tir,  pr.tfcnrcfqtipfinrchoroarrfndcnrcsfaftc  A  dfdcm  logib.fubie^lf.quo  adcaufameos  pcrdpicn 


4.' 


laipuenal 
Cocduha. 


«dvcrba.vct  nrrcntionc  qtiadam  falrcm  cttcma 
corporis,(lnt.iinikntc».  Natnqiiod  doccrCorduba 
iib.^u«lliv.(iujrfl.i  {.dub^Tkunoin  fine,  rdliccr, 
q^o4  ction)  ii  nullain  omnino  attcniioncm  ha- 
peant  >  ctjamcxtcriorcm^millaintcncntur  faccrc 
tcftitutjoncm,citansad  idMcdinam.  C.dcrcftitiit. 
g.io.F!orcntinum  j.par.tit.i  5.^30.4.5.7.  Sylucrtru, 
fopugnaf  Caftuitn,&aljos,nunquammjni  placcrc  potuir, 
fcd  verius  multo  cxj(limaui,qtiod  dicit  N.iuarro  in 
■Ench1ridio  dcoradonc.cap.1j.n11n1.17.  Sc  j^fali- 
cct ,  quod  ccquirituralitpalis  atrentio ,  filtcm  ad 
.vciba,vd  e^tcrua  corpons. Ad  luc-.^^ndos  cnim  ftu 
dlus,  atque  diil  1  ibiitionc$»nccefruium  ci\,  'vtca- 
nonid  Ealcfix  prarccptuni  adimplcant.  Etccrium 
en  ,  qliod  licctdemus  Ecclcfiamintcriorcm  attcn-B 
fioncm  ncn  pr.tcipcrc,  quod  tamcn  pr.Tcipiarxrcr 
nam,nullus  cilquidubitct,  hoccft,  quod  prrdpiar 
-incanbnids,&:ah)S,quichoro  inicr  funt  quandam 
conipofitioncm.iSc*  rccolitioncm  cxtcrnam,qi;ii,fci. 
Jicct.nonfcribant  vclconfibulcntur,A:c.  liccr  in- 
tcrius  nihi!  attcndant.  Et  fi  Ecclcfia  h.inc  pr.Tcipic , 
.  &  ob  id  ftipcndia  aflignat,  ob  orationcn),  inquam , 
f\  non  vcram  &:  mcntoriam  coram  Dco ,  ar  ccne 
app3rchrcmtxrcritis,qi;is  dixcrit  eifc,  rran  dicove- 
ram,5t  tncritoriam,  fcd  appnrcntcm  oraiionem  il- 
iam.quaquisncc  corporc  intcntuscAijs,  qu*  in 
chorocao(antut,fcd.murtnurationibusaut  fabula- 
tionibui  ,aut  ali}s  cxtcrnis  adlibus  occupatus  cft . 
ImmcruO  crgo  putauit  Cotdubi  hiinc  dfc  a  rcfti- 
junoncimimincm,  cum hon  facintid,ob  quodfti-  C 
pcndiumd.ttur,non  fohim  vcrc,  vcrtimncq;  cti.im 
fitfle.  Vcrnm  cft.qiiod  fffton  notahilitcr  tcitJporc 
•liorar fcd  inodicc  in  hii  fc occnpaucrir ,  vt  fi  conn. 
«fincr  chirographum ,  auc  vnij  vcrbum,  aut  alicruia 
loquntur,  non  ob  id  iciicbicur  ratam  illuis  dici» 
'.iiiionccilliushor.Trcftuucrc  :  quia  quod  pjrum 
^ft,pro  nihilo  rcputatiir .  Scd rdiat  modA proB.lrc, 
quod  non  tcncanturcanonicialiijtiam  faccrcrcfti-i 
tutioncm ,  lic^t  non  cantcnt  ,fcddomi  officinm  S- 
■cant,duniraocfo  pr^fcntcs  (nirchoro,illique  acTcO- 
tioncaliqua  ,  faltemcorporaU,  afli(iant,quod  ve^ 
fius  cftcdizimusconira  Sotum  &  ahos.£t  quideni 
prxcipuaratio ,  quaad  iddiccnduaimoueor ,  cft } 
Quoruaractfi  fecundum  rigorcmiuris,  &:vctcrcm 


Ciiiania 

Bontcocn- 
nir  cancrc 
iacJibro. 


di .  Imo  longi  plura  rcqiiirunc^ir  ad  diftributionci 
lucrandas.tjuam  ad  frud>us,vr  omncs  fotcntur.  Vti 
dc  vnius  dici  rcfidcntia  vidcnms  frucflus  luaari,;t 
tamcn  diftnbutionc  non,nt(T  cius  dicj,quo  rcfidcr, 

Et  fi  quiscontra  hoc  obijdat,  auod  liccr  aaU  Obteai©' 
ConciliumTridentinum  confuaudo  nonpfallcn-  er  Conc} 
di  a  pcccato,<fcrcftirurionis  oncrc  cxcuCuicrir,  ta-  Triden. 
listamcn  confuctudoniinc  improb.ira,  &:fiiblat!i 
vid  ctiir  pcr  idcm  confilium,  qiii^d  dicf  t  compcllaii 
turcanonici  pcrfcdiuin.iobirt.  otflcia  ,&  nonper 
fnbftituro$,arquc in  cho^oad  pfjjVndum  inftirnro 
hymnis ,  &cantids  Dci  noiueh  rciicrcntcr  disrf?7 
Srdiftinft^  laudarc.  j' 

Rcfpondco.non  dirrrc  Conrifium.qiiod  tinortl 
dtcnc.innirobircofficiapcrfc,  &ni>n  pcr  firbfti-  Solutio. 
tntos.ncc  qiiod  ipfi  nomcn  Dci  laudcnr  in  hvmnf£ 
&c.fcd  quodcompcllannir  id  fiicerc.  Ft  licprarce- 
pcumnon  dirigitnr  ad  ipfos,  fcdad  pr.Tlatos:  qai  fl 
in  conc^Iigcntes  fticrint  peccallunt,hon  .iutcm'ca« 
nonicifiiaytcntcsconfiictuiiin^.  Fuir  quidcmin- 
icntiocondli) ,  v{ prxl.iti  conutnicrttiBus  iurisrc- 
mcdijscanonicosconipcllcndo  ,cos  ad  priftinum 
pfallcndi  morcm  ,  &:  primxtiam  inftmttioncmrc- 
uocarcntjqua  fatur.nri,  &:.intiquaconfuctudinc  rc- 
nouataoffiaumpfallcndopcrfeipfoscjicrccitfub 
moruli&fubrcftituriontsoncrcrrnvrcntuf.  Cx- 
cetum ,  quoadufque  id  facJom  fucrit  licite  potc- 
lunt  fua  vciconfuctudiMC. 

Vndcadprimu  argumcntum  faiium  profcnrcn 
tia  Soti ,  rcfpondco ,  quo  licct  officium  canonico- 
rumfit  horas  canooicas  pfallcrc  in  choro  fi  pri- 
mam  cius  inftirurtoncm  attcndamus.ramen  dc  Coi> 
fiicrudinc,  fofnm  cft ,  vr  mifTam  ordinarim  pfajlanir 
in  Ecclcfia ,  &  horain  officium  fuo  ordine  l^ciant » 
hcbdomadaujquc  munus  cxeqnanrur,  incipicntet 
horain,cantantcs  Capitulura ,  (3«;oraiioncm,  &  dc-. 
niquealfiltcrc  choro,  vtfuaaftirtcntia  Dci  gloria 
complcatur.Prxtcrquam.ciuod  cft  (anc  mu!to  pul- 
chritis,ad  proximorumquc  confolationcm ,  &:xdi- 
ficationcmj^cad  Dci  laudcm  accomodatius  ,quod 
coadiutorcs,  (quos  portionarios  vocant)  8c  capel- 
Lanos,(quoscantorcsdicunt)  hnbcntcs,  diuina  of- 
ficia  mirafuauiutc,&  voaim  varietaie,inftrume«T 
torumquccanubuscxcqucnccs.ipfi  vcluti tnaiores 


Adijus. 


Ecclcfiaruminftirutioncm  3c  fundationcm ,  cano-  D  faccrdotcs  omniaconfpiaant,  &  jubcrncnt,  qua; 


niciper  fcpfallcrc,  fic  c.Ttcra  diuinaofticia  obite 
tcn<fanttir,iamen  dcconfuctitdirreiamimuirisanv- 
nisrccepra.rolcratai&approbaia ,  oppofitumccr- 
Yiiimis  obftiroatUm,I>apa,arrcrifquc  prelatis  vidco 
tibus.iSi:  taccntibus.Pr^tcrquain,quodDccomni.ca 
partc ,  prifca , ^'anriqua  confuctudo  ccflafTc  vidc- 
tur .  N.tm  iSe  Miftas  pcr  hcbdonudas  pfallcndo  di- 
cunt,&  inhorhcanonios  cai^itula,  5<:orationc  ca- 
nunt.EpifcopoquccclcbrantialTiftiit,  &  plura  alia. 
"tt  fic  (bliim  quo  .id  horas  imroJudhim  vidctur,^ 
^r  capcllanos.ipfis  aftiftenribus  dicancur.  Cumigi 
fiiX  taljs  confuccudo  vigcat,  &V'r.Tlati  confcntiant) 
'fitivt  hednon  cancntcs  pccccnt, ncc  ad  aliquam  te- 
nc.antur  rcftithtioncm .  Idcmrti.im  poteft  probati 
ex  difpoCtionc  ioris ,  quodhuic  paiii  fauct  qnam* 
pfurimum.  Nam  in  cap. i .dc dcrico non  rcfidcnrc, 
Iib.<7.fic  hnbctur:Diftributionc5  ijs.qui  inchoroad 
fucrinr  dcnrur.  Etin  Conc.Trid.vbi  fupra,  cadcm 
prorfus  vcrba  fcripra  funr,citato  prxdidoc.cx  Bo- 
ni^do  VIII.  quod  idcm  in  capitulo  liccr ,  dcpnc- 
bcn.&dignir.prorfusdidtiir .  Siergopr.Tdiftaiura 
ftatutint,quotidianas  diftributioncj  cflc  confcren- 
das  ijs.qui  intcr  funr.fli:  nihil.impiius,  vr  illis  dertir 
exigiint,t5t,cos,quiadfunrIicit^cas  percipcrc ,  iu- 
rcqucfaccrc  fna$,&:mult6mcliu$  fruv.1tisipfiusbe 
neficij.aimcorum  loco  diftributioncs  fucrint  fub- 
TOgar^iiSi:  pcr  confcqucns  fin  c  ciofdcm  natuiz  >  Oc 


ab  infcrioribusdccanrannir.  Et  ob  h.TC  officia,  qux 
tc  confucTudo  habc(,&:  in  fc  non  funt  minima  dan- 
rur  cis  rcdditus  &:  diftriburioncs  .Fatcor  quidcm', 
quod  m  dicbositon  fcftiuis  ,  quibns  cantu  flguraro 
vti  non  folcnt,  fcd  c.intu  coinmuni ,  vulgo  ,~canto 
jyano  appclIa(o»dcberct  prxlati.vr  fupr.i  diccbam , 
&  Conc.Ttid.  prxcipit,cos  ad  pfallcndum  compel 
lcrc,  quia  tunctaccrcnondltamrationabiliscon- 
ructudo.ficut  in  dicbus  fcftis  . 
■  Et  pcrhxc  pai<?t  folutio  ad  fccundum . 
'  AdconhtmarioncmcxCodho  nafilicnfircfpon  Ad  confir. 
dco ,  ib>  confiiium  magis  dat i,  quam  prxccptum  .• 
Vtuntur  coim  patrcs  vct  bo ,  dcbcnt,  quod  confiliu 
dcnourcviJctur .  Et  ricirct  prxccpturaconfuctu- 
B  dinciamcftctdcrogatum,  ficutipCi  primaintlitu- 
tio.  Maximc  cumprxdidumConciiiuin  habitum 
fucritrcmporc,quo  nondum  crant  cantorcs  in  Ec- 
clcfijscrcati,iS:adadiuu.induminrroduv.1:i.  Qno 
cafu  ccrtiim  eircdiximustcncri  canonicos  pcrTe 
ipfospfallcre ,  nulla  confuctudinc  cxcufantc,  qux 
magis  circt  cotrtiptcla  quam  prouida,  hondla ,  & 
raiiunabilis  confuctudo . 

Ad  vltumimcx  Extrauaganti  Pi;  Quinti  rcfpon  Ad  vlort. 
dctur,  fcnfumilloriim  vcrborum  ,  fi  rcdlc  expen- 
danrur,non  elfe  cum,qucm  arsjucndo  aifcrcbamus. 
Scd  is  cft  planus  fcnfu$,quod  i1lc,qui  non  rccitaue- 
XU  horas,  fciliccc ,  oec  in  chorojncc  cxtra,  quamuil 

choio 


f  ■ 


J7+       Quxd.  XXXIII.  DcOrarionc    Art.  Xllh 
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Choro  adfjt,  pcJKcndcos.fola  prxfcnua  lucrari.non  A  proportionata/ini/icMt<jiUHtit*s  pofi»- 

lucnracict  Iruciusf  necdiitr:butioncs.  Itaque  iUa  nis  fanitati:  ynde & conuenient  eji  vt  oratio tantttm 

particulii «  cum  alijs ,  noncft  lungcnda  vcrbo.rcci-  — -    -....»■1"-       -^ni,    fmr^wuiutm  mtmarit 
tans.quafi  volucnc  Papi  (Tgniticarc.iiuod  non  reci- 
tans  cum  alijs  in  choro  i  nonlucrifaciu.  Strdcft 


^•■tl^    Vl'l>'     ^•tjm    ---      w  f  

iungcnda  illi^vctbujpr^fcnsadiKiquan  dicatqii6d 
tcnctut  rcftuucrcnj  1  ro.tuns,  ti  n.-til  fit  przfcns 
cumalijsinchoroo  unibus  horis,  prttcndcns  fola 
prxlcntia  liictari .  Et  quod  irtc  fit  fcnfut  potc(\  col- 
li j|  pri  no  co,quod  inccntio  Poniilicu  in  tota  il- 
la^^Extranaginti  crat  cond«:mairc  non  rccuantci 
▼Uo.nodo:  vti  fa:tu  n  fucrat  in  Concilio  Latcra- 
nenfi  ibi  citato  .  Sccundo  :  Nam  illa  parcicuia ,  fo- 
la  prxfcntia.dccbrat  ipfuin  loqui  nondc  diccntc 
huras  in  camcra*  fcd  d:  co. qui  folum.quia  pr«fcns 


durct,  quuntdm  esl  vtUeadexcUandum  mteriorit 
iefiierif  Jernorem .  Cum  veri  hanc  menfuram  exce- 
iit,ua  quod  ftne  tedio  iurare  non  poffit,  non  eft  •pUe- 
riutprotenienda.Unde  ^uguii.'  dicit  adTrobamt  Ep<X  f»f. 
DuuiUur  fratret  in  .Aegypto  crehrai  quidem  habe- 
reorjfiones  ,fedeas  tameJi  breuiffimas  y  raptim 
quodummodo  iaculatas:ne lUa  vi^ibnter ereSa,  ejuf 
oraati  pLtrimumnecejfxria  eii,  perproiuQiores  mo- 
ras  euaaeftat  atque  hebttttur  mtentio  :  acperhoc 
etiam  ipftfatisottendunt,hanc  intentioni  ftcutno» 
efie  obruendam  ,fi  perdurare  non  poteflyitifiperdu- 


horas  mcamcra,icaacco,quiioium,quupr«lcn$  "'jjt--  r  r     l  a 

exchoro,  vult  lucra.  fruius.ek  diftnb.itioncs.Nos  B  rauerit  non  ttto  ejfe  rumpendam  ,  £t  Jicut  bocejt 

ftutcra  non  folam  prTfcntiam  fulficere  putamu*,  attendendum  in  orationefingulariper  comparatio- 

fcd  ciiam  oporccrc  r ecitarc  horas  faltcm  in  priuato  nem  adiiuentionem  oraiuis,  ita  etiam  in  commuiu 


kif''  <'r~--     I  priuato 

dicimus,&  fic  nihilobdat  didaconlltiutio .  Et  h(c 
dtcla  tini  dc  toto  iCto  articulo . 

AR-TICVLVS  XIIII. 

Vttumoratiodcbeat  ciTc  diuturna. 


D  iluartum  decimum  fic  proceiituryide- 
tur  quoioratio  non  iebeat  effe iintuma . 
Dicitur  enim  Matthju.  i.  Orantes  nolite 
multum  LoqM.  Sed  oportet  multum  lotjui 


•rt.  X.  q.  ».       /  \ 

iof''^'^&                 muLcumuKfM.  ieaoporfeimuuumKKjM  niuUaprecatiOiJiferi*cfufKrjrutriufn.s'Hiu.t\^'n 

Co.6.prin.      orantem ;  prgfertim  fi  oratiofit  vocdis:  ergo  non  q  multnm  loqui  ^  in  orando  rem  neceffariamfuper 

Et  I.  Tnc.  iebet  e(fe  oratio  iiuturna .  fluis  arere  yerbts .  Tlerumque  autem  hocnegotiun 


oratione  per  comparationem  ai  popuU  deuotio- 

'^"!4iprimumergoiicenium,qu6dficut^ugufti.  EP'^  JJ'»-^ 
nut  *  dicU  adVrobam/tonefthocorare  tnmultilo- 
quio/t  diutiut  oretur.  y4  liui  eilfermo  multut  >  aliutl 
iiutumut affeSus.liam  &  de  ipfo  Domino  fcriDtum 
eft ,  quoi  pemoQauerit  in  orando ,  &  ijuodproUxius 
oraturit,  ytnobtsprfberet  exemplum.Et  pofleafub- 
iu  :  jlhfitaborationemultalocutio,fed  non  defit 
multa  precatio ,  fiferuensperfeueratmtentio.  Tiam 


i  Jc*  •  i .  Vrstere  s ,  Oratio  eil  explicatiua  iefiderij.  Sei 

iefiJermm  tanto  efl  fanSius ,  tfuanto  magit  ai  vniim 
reftriniitur,  fecundumillui  Tfal.  xi.Fnam  petiji 
Domino,  hanc  requiram:ergo  ^  oratiotantoeftDeo 
Mtcepttor^uanto  eft  breuior . 

j .  VrdtereayLlUcitum  yiietur  efie  ^uod  homo  traf- 
grediatnr  terminos  iDeo  prxjixot,prxcipui  in  his  quM 
fertinent  ad  cultum  diuinu,fecundum  lUui  Sxoi.  19. 
Conteftare  populum  ne  forti  veUt  tranfceniere  ter- 
nunos  ai  viienium  DomtnHm,<^pereatexeisplwri- 
fma  miiltitudoSed  d  Deo  fixus  eft  nobuterminut  oran 
diper  infiitutionem  orationis  Dommicd,  ytpatet 

Matth.S.ergo  non  Ucet  yltra  orationem  protendere. 
Sed  contrayFiietur  quoi  continui  fitorandum  , 

quia  Dominus  dicit  Lnat  i  S.Oportet  femper  orare 

soA  dejicereJEt  primM  a  i  Thefial.  5  .Sine  intermifftone 

orate. 

H^fponieo  iiceniiimyqiM  de  oratione  iuplici- 
ter  loqui  poffumut .  Fno  moio  ficMnium fe ipfum : 
alio  modofecunium  caufam  fuam.  Caufa  autem  ora- 
tionu  eliiefiderium  charitatis ,  exquo procedere  de- 
bet  oratio:quoi  quiiemin  nobudebet  ^e  continuum 
yel  aSu  yel  ytrtitte :  manetemm  virtut  huius  defi- 
ienf  ia  omuibus  qu*  ex  charttate  fkiimus.  Omnta 
autem  debemiu  ingloriam  Dei  facerttyt  dictturpri 
Ipif.  I » I. ,  (^jrinth.  10.  St  fecunium  hoc  oratio  debet  effe 

capii.9.>n  continuaynie ^ugufitnus'  iictt adVroham:in tp- 
pru)C.to.j.  p  j^^g  ^  charitate  continnato  iefiieriofemper  ora- 
mus.Sei  ipfa  oratio  fecuninm  fe  confiderata,  non  po- 
teii  efie  affiiua ,  quia  oportet  alus  openbusoccupa- 
Eodc  locon.  Seificiu.jiuguftuuu*iici$ibiiem^ieopercer- 
nunc  pro-  tainmruaUahorarum  &temporumetiamyerhisro- 
xuDCdiAr.  ^j^j^^  Deitm,yttllurerum  fignu  nofipfos  admonea- 
mut  ,  quautumcunque  in  hoc  defideno  profecenmut 
nobtfipfis  mnotefcamus :  trad  hoc  agendumnostp- 
fot  atruu  exatemntynuiftntnfiue  autemreiqna»fi 


fluis  agere  yerbu .  Vlerumque  autem  hocnegotium 
flusgemuJms  qn^ntfermombns  agitur. 

Ui  fecunium  iuenium/}u6d  prolixitas  oratiom$ 
non confiftit  tn  hocrquid  multa  petantur ,  fcd  mhocy 
quod  affetlus  contmueturad  vnumdefiiei-andum. 

^i  tertium  iicendum^uod  Dominus  non  mftituit 
hanc  orationem ,  »f  bufolu  verbu  vti  debeamut  in 
orando  :fed  quiaai  hfc  foU  impetrandadebet  ten. 
iert  BoHrforationisintentto^qualttercunque  ea  pro^ 

feramusjvel  coguemus.  ,    .  . 

.Adquartum  dicendum,  qu6i  oliqMU  conttnui 
orat  vel  propter  continuitatem  iefiierij ,  vt  dittum 
•  eft.velquu  non  intermUttt  quia  temporibut  ftatu-  ^^^^^^ 
tuoret,yel,propter  effeaumfutein  ipfo  orante ,  ff«  art. 
ettam  poSi  orationem  remanet  magtt  ieuotus ,  fiue 
etiam  in  aUo  :  puta  cum  aUquufuu  benefitijs  prouo- 
cataUum  ytprofeoret^ttam  quanio  tpfe  ab  orani» 
cefiat  &  quiefcit . 

S  VM  MA  TEXTYS. 

SVppofito.quod  de  orationc  poffumuf  loqui  do- 
»Jiciter,vno  roodo  fccundiim  feipfain,  alio  mo- 
do  fecundum  fuara  caufim^qux  cft  dclidcriair  chm 
ritati»  cx  quooratio  prOLedcrcdcbct.tcfpondctD. 
Thom.ad  propofitamdiffijultatcra  per  tres  propo 
fitioncs.PrinM  conclufio^Ontio  quantuni  ad  fuam 
caurim,dcbct  pcrpctuo  in  nobis  durarc.Probatur: 
D  fideriamchaiitatis,cxquotanquamacaufa  ora 
tio  proccdercdcbct,  ©portct  fit  in  nobis  continuu, 
vcl  aclu  ,  vcl  virtute:oinnia  cnim  dcbcmu»  in  glo- 
nam  Dci  faccrc,  vt  dicii  Paulus  i.ad  Coiinili.io.et 
g.i  &  ipfa  oratio  quantum  ad  fnam  cauTam  dcbet  in 
nobis  effe  pcrpcuia .  Et  proptcrca  D.Anguftinus  in 
cpiliola  ad  Probam  diccbat.quod  in  tidr,  Sc  chan- 
tate  continuato  dcfidcrio  fcmpcr  orainus .  Sccun- 
daconclufio:  Oratio  tn  fcipfa  non  potcft  cflc  pcrpe 
lua.  Taudiu  tamcn  duratc  dcbcbit.quamdiu  fuerit 
couucoicni  ad  czuudatn  imciioian  dcuotionem. 

&  fcr* 


Pigitizcd  b 


fcnii)nm,  Pt t\Uidefn,r]ittut)ontiofa  rcnonpof*  A  iUavcfba/icetrftiotdligeda.vtBulladidies 
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fireflc  perpcow.  crt  rcj  m.inrrtrftaj  quiaoporrct  .> 
Ii/$ftpcfii)usoi3CupartQtioilau*cn)  ranidni  dirare 
«dcbcat^uamdiu  liicntcumicnicnsad  cxcuandain 
ir\terioccin  dtiiotioncnj.prubamr  :  Vnitulirufv^iic 
rci  quatuai  dcbct  clfr  propV^rt lonar.i  rini.vt  qu^h- 
fftas  potiofns  finitati:fcd  ornioordinariirranqu^ 
fincif»  sH  exdrandim  tnrcriortfm  dcuotioncfrt  > 
^  fctuorcin.proprcrqiKKldtcebai  D.Augii<Kloio 
cintoi  IdcopcrcCTta  inrcrualiaiiorarum  Hc  tcin- 
poruiTi,etiam  vcrbisroginius  UeuiBtVt  illu  tcriim 
(ignis  (ujsipros  adnwneainus.  <ju.intumqiicin  hoc 
dcddccio  prof  cccriinuj ,  nobis  iplis  inno;c(c;vnnis . 
E5ad  h0cagendu.il  nosipfos  ncriiiscxcitcmus:  Cf 
|;o  randiu  orarc  dcbcbimijs,  qnamdiuoratio  ncccf 
f:in'a  fuefitad  Cxcitanda  tntcriorcm  dcdotiuncm  v 
Ex  hOfColligit  IXTho.tcrrianiconclulioncm>qijgr 
cahs  cft:  Sicut  quatims  m  paracuUn  oranone  con 
fidcraDdacft  pcrcomparationcin  ad  uucnciunctu 
orantis  :  icacciam  injajinmuni  orationc  colligcn- 
^crit  pcrc9mp3ratiyoC'»adpopuI|<Jciioii6net^i, 

EXPLICATIO  ARTICVLI. 
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*  n-KkTMcondufionehuiuf  arncnli»  vtnon»r«iiU 
Hxrefis       ^a^ccait^ctjndamcftaducrccndiia  fuiirc^lwf^ 
ll^aliano  crrot0Mi.Mo(ralianorum,  (iuc  PfaJlianoruui  qboT, 
_   uitu  lucmtQii:  D.Au{>u(ling$in  lib.dc  H.?reljbtis' 
cap.|7.  .ulcrciuium,  pcrperuo  cflc  pcrfiftcnduiuin 
or.uionc.  Q|^t.im  fiiain  rtnirnti.imyirobabshr  i.cf 
I*.iuto  t.ad'1  hciral.cap. j.  dicente:  Sinc intehttff-  ( 
fioni  onitc  ,     cx  Luc.  cap.'i  8.  vbiClinftusdiittt». 
Opotnit  frmp<««ratcA'<>uiiqu«ni  dchccre^dwc 
hanc  harrefim  coDuioaitiio:^,  nu»>cft  opus^nuii^U(i\ 
fudarc.ApcrtilTimum  cniincftnoncircpoiiibile,  vf 
homo  fcmper  orer.  Nam  nccclTarium  crt.dormirc, 
quo  temfotc  millDs  .orirc  pprtft>|:niT\nullus  tnnc 
fitmentis  vlus,qiii  m.tximcinorationc  cxigitur.Et 
ncmo  crt.ntfi  ChrUlus  faluator  nortcr,qui  vctc  di- 
ccrr  poilitid,  quod  in  Cantici>.liabccur :  £go  dpf' 
mu),&cortncumvigilat.Oportetcciamcomcdcr^k 
&btbcret&  probisacquirendis  modcratiim  ah- 
K)ucm  laborcTn,quamuis  non  folicitudincni  adbibe 
re.Opus  crt  etiaincura  rci  fatQiliarishabcrc.Nain 
~i.adTimoth.f.dc  viduisloqurns  Paulus,inquii:Si 
-  «)oa  viduaHlioSviutncpoteshabet,difcat  primum  ] 
doinum  fuam  rcgerc,&:  mutiiam  vicem  rcdderc  pa 
rcntibus,hoc  cnim  acccpiu  ert  coram  Dco.Ec  pau- 
C1S  intcricifhs.Siquis  autcm  fuoriim  &  maximc  do 
mcrticorumcur.iin  non  habcr,  fidcm  ncgauic,&  cft 
inHdclt  dcterior.  Intcr  alia  ctian)  quic  idem  Apofto 
ius  enuincrauit,tanquam  nrccfrana ,  vt  qui  dcbit^ 
tnuncrcl^pifcopatus  fungi  puint,hocquoqi  addit: 
Sicdomui  fu.Tbcncpr.rpofitus .  Si  quis  cnim  do- 
mui  fiiT  benc  pr,Tefre  nefcicquoniodo  Ecclefi^-  Dci 
diligcaJumhjbcbic?Ccr(umc(t.nutcm  quani  val- 
dc  iiiipedireaborationch.incrci  fjmiliaris  curam. 
T«cct>,dccibo,&r  potu,  quontamcum  hi  pcrcipuiv 
'   turccrttim  c(i  niillum  parcre  orationi  loaim ,  prxy 
fcrtim  vocah,dcqua  McflTaliani  loqui  vidcnrur , 
'ifuTtipIfX     Et  ad  tclbmoniain  contranum  addu^a  funt  va-  . 
intcrprcta-  ri»  fandorum  cxpolitioncs.  Prim»  cft,qiiod  oratto 
tio  aliquo-  ibifumatur  pro  fuacaufa,  fciliccc ,  pro  bono  nntnii 
romlocoiu  dcfidmo  ,  &  voluntatc  Dco  pcr  omni.i  placcndi, 
Ucnc\  (c«-  quod  in  nobjs  iu(!c&  perpctuuin  c(fe  dcbcr ,  aci u , 
P™"*       vcl  habiru.vt  D.Thoinas  dicitin  pnma  conclulio- 
nc.Iuxtailiud  Pauli  i.adCorinr.  lo.iiucmandiica- 
tis,liue  bibitisomnia  in  laudcm  Dci  faatc.  Et  ad 
Golo^T.j.  Omnia  qitarcunquc  faciiis  in  vtibo, vci 
inopcreinnomincDumini  nortri  Icfu  Chnrti  fa- 
cite.  Ira  cxponit  hunc  lociiin  Bcda  (upcr  Lucain  lo 
coatato.  Sccunda  cxpolirio  crt  D.Aniiurtini  in  Iib. 
4cHxicIibui  adQuQduiildcu.il  up.;;.  qui  dicit) 


tM 


PfatK»  iivttjrmittatur .  Itaquc  .if  ud.  D. A"guflinui», 
jdcm  cft.fcmpct  orarc,  liiic  inrcrmilTioncor.Txc, 
«  qu.ilibtt  dieorarc.  Ad  cuodem  modum  intcrprc^ 
tanirc3dnii*"tc(!iitTontaI).  Anfclmusjncommcnfi' 
rijs  fupcr  crillnf  mi  P.inh,  Scd  quAmtiis  hofnm  cUi 
nifimoftim  I>oUorumcrpofir«onek  (inrcoiMienitn 
tcs,tlitcr  tamea&  ibrct-  •«cliui-  vctbaill.lpo(r«nr' 
iotci:i  .      iChrirtusik  ctiw  AportolMJ, 

i-rliolcad  rcm  cxaggcrtn.. 
dam,tJt  V  ub,;icii!  il  .mas  (icpc  in  S.^tcris  litcrisfigB  ' 
ra  illa  rcpcr iruc.  5.icra  cnimfcriptOr.i.vi  .lix  D.An- 
giirt.in  lib.deDoeh-in.iChnlHnna.qn.rinrtarcom- 
iniinis  loqiiiuioms  fcnpt.i  rt».  cildi.m  vtiturrropif,' 
Dc  tigaris ,  quibus  communis  niodtis  loqucndi  vtt- 
tur.  Et.vcrnritapenior.vauinntualteniin  esem« 
plum  proferam  cx  facns  litens,  in  qutbush.TC  hv- 
Pcrbole  rrPeritur.  Jn  A<afscuiin  Apof^olorum  dc- 
fcribens  D,I.uc.-isadiicntuin5piritus-fu>cli,  &  vo-  A^lor.i»"^^ 
Uns  innucrcmiittirudincm  qv^tium  .  fcnarionum,      **  ' 
ttiTxrunccnrHierorolvmT.nir:  Oranraiit  in  Hicni 
falcm  lubirantes  rnd.Ti.vin  ririi^ioficx  omninttio 
nc.qux  fubctrlo  ert.Qiiod  iiifi  hicadmitiaturlw-. 
pcrbolcerit  noce(r»riuni  fateti.tunc  fuKfc  Hicrofo. 
Iv  i'- }  !!rp.inos,CUIIos,Anglos,S.otoi,Acthioncv 
-S  uiafqiicinnuincias  nAtioncs.qiia  vix  Ni-* 

ni.u      L.iuitas crat  magn.i  itincrctrin'^  dierum,* 
apcre  potiiirtVt,  occdum  HlcrofoNnu.  STmtlircr  '^^'^*' 
Chnitny^btdtt  nbbis  fii.idcrc ,  vt  qum  fecrcr^,  & 
abrqucomifflMhiAtia  f?eri  poifcr,  tlecmofvna  da. 
i^Hiridiair:  Tc aurem fancurcclccmofvnam,  ne»c 
fc-ut  &m\n  tuaquid  facut  dcjKera  tua.Atcuin«t*, 
dciniu  maqvjcinaou  fitaiunw.lietinon  poteritJh 
niftratjclciat.qooddcxicra  fadt.  Scd  crtid  inrcl»-^ 
gcndumfccimdum  quandanihypcrbolcm  %d  rcni 
mjgis  commcnd.tnfhm .  Ad  fciih*ic  criam  modiim- 
iri  prrfcnn,  vr  Chriftus nobis  frcqucntiim  oratio- 
n»»commendsrcr,dirit,hvpcrbole  qiradam  vfui  r 
Oportet  fcmperOTare.  Et  cadcm  h\-pcrboIc  vcicur 
Paulus  cuin  d]ac:^ine  intcrmillione orare .  Vlciio« 
cjtpo(im>  iftorii  locorum  eft,  quod  Chriftns  &  Paa 
luihic.yfi  fticrunt  inodo  loqucndi  Hcbrxorun» 
qui  his  «ffdhbnibus  fcmpcr  ,omnjs,  tocus,vcicon-' 
fucucnmcnon  vc  comprchcn  dunf  omnia,vcl  tcm- 
pora.vc!  negotia  ,  fl-d  ca  tanrum ,  que  pro  rationc 
rci,dcquaa^rur,fiintnccc{raria.  Itaquccnm  didt 
Chrirtus:Oportctfcmpcr  orarc,cft  intclligcndum, 
quodcrtorandum  cum  vacat  ab  ali;$  ncguii)tnc* 
cc(ran|s,&  quotics  habita  rationc  pct  C<mx,Si  tcm 
porii,id  fucrit  ncccirariuin  Ad  qucetiam  modum 
multiintcrprctanturiHud  Matth^i  ii.Diligcs  Do. 
ininam  DeumTtiu  cx  tota  mcntc  rua,  &  cx  toto  cor 
dCiScc.  His  rnim  verbis  non  prircipimur  omnc*  no 
^rascogirationcs.Sf  curas  in  Dco  c6fimure,  quoj 
e(t  mipo(libilc,cum,quamdju  hic  viuiiiiU.s,diuiden 
drncccirano  fint  LOgitat><>nrs  ooftf.T.  Scdqnod 
qu.Aniucur.c<S«:cogitacionis  fupcrfucrit,  portqu.ini 
abvnoqiioquc  noftrumorticio  huios  vitT  ncccfla- 
riofucnt  fatisfadum  ,id  totiiin  Dcotnbuamuj. 

A  R  T  I  C  V  L  V  S  XV. 

Vtrum  or.-it  iu  gt  mcritoi  ia . 


D  DecimumqumtumftcprocetUtur.n-  Suprtw.7. 
dctUT^HodoTittiononfumeritQTia.  Om-     »•  Er^. 
nc  enjtn  tneritum procedicd  firjtiu :  fed 
orattopTxiedugratum  :qmietiamipf4  ^"'o!'  & 
gratiaper  oratmcm  impetTJtJtr  fecundum  illHd  1^-  q-j.c8iad 
f ,«  1 1  .Vata  veiler  de  cflo  dabit  jpiritum  ionum  pe-  i- 
tentihs  fc:cr^o  oratio  noacH  aSuj  mcritorius . 
,  ^  .Tr^terea  iSioratto  altqiiidmcrctur  t  maximi    *  ... 

yt- 
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lQu«ll.  LXXXiri.  IDc Ofttionc .Art.  XV. 


Ar.  ti'H» 
jui  quill 


Ait. }.  hu 
ius  qusll 


»«/rf«r  mtrtri  ilUd ,  j«o</  orJi^» petitur .  Sed  hec 
mrt  femper  m:ret»r  :  ^m4  muUatiens  etitmfanBt' 
rnm  orattones  Hon  exMiiuntur:  ficut  "PduLns  non  efl 
exJiiiiitiis  peteas  i  fe  remontri  Ilimtdum  carnis :  w-^ 
go  orutia  non  e>l  oHhs  mtritorius  . 

j.VfMterea  yOrstio  prscipu^  fideitnnititMrtfecMn- 
iumillHdJacohi  i.  Voiluletautem  infide  mhUbfft' 
ttns.  Fides  jutem  nonfi^dt  ad  merendHm,vtpatet 
in  hisjHt  bihent  fidem  informem:  ergo  oratio  non  esl 
43us  meritorius . 

Sed  contra  eil^uod  fuper  illitd  Tf.j  ^Dratio  mea 
in  fiuu  meo  cooHerteturjdtctt  gi  Etfieis  non  profnitt 
€go  tamennonfummea  mercedefrusiratHs.  Merces 
antem  non  debetur  ^fi  merito:  ergo  orati^habet  ra- 
tionem  merttt  . 

l{e^ondeo  dicendumy  <}nid  fictu  di&um  *  eH,  ora- 
tiopruter  efeSHmlpiritHaliscoafiititionisqHjmjirf 
fetttialiterafertidupUcembabet  virtutem  reJpeSu 
fiauriegeQus ,  ftiUcet  vtrtutem  merendi ,  &  virtu- 
tem  impetrandt .  Orado  aiaemficut  irquHibet  almt 
ailus  virtutts ,  habetegicaciam  mereudi,  sntjuantum 
frocedtt  exradice  charitatts ,  cuiHS  proprii  ohieSam 
efi  bonum ttemum^cuius fruitionem  meremur.Vro- 
cedft  tamen  oratio  d  charitate,  meiiante  reUpone,cu 
itu  efl  aHus  oratio ,  vt  diSum  *  eH:  coucomitantibus 
\  etiamquibufdam  aUjs  virtutibus  qiutad  bonitJtem 
orationis  reqHiruntur^fciUcet  hHmslttate,ir  fide.  ,Ai 
rtUgionem  enim  pertinet  ipfamorationem  Deo  of- 
ftrre  .  sAd  ch^ricatem  rera  perttnet  deftdcrium  rei 
cidut  compUmcntum  oratiopettt.Fidesautem  eftne 
cefiaria  exparte  Deiquem  oramus:  vtfciUcet  creda- 
mus  tb  eo  not  pofie  obtiaere  quod  petimus .  HumiU- 
tas  uutem  eil  neceffuria  ex  oarte  ipfius  petentu  qm 
fuamindtgentium  reeognofeit.  Sfiettam  &deuoti9 
neceffaria .  Sedhoead  rehgionem  pertinet,  cuiuseft 
primHs  aiiusneceflarius  ad  omnes  confequtntes,  vt 
fupra  diSum  'efl .  zgicaeiam  autem  impetrandi 
habet  ex  gratia  Tki  quem  oramus :  qui  etiam  nos  ad 
orandum  iaducit .  ytUetyfHgufiinus  dtctt '  in  Ubro 
de  verbis  Domini,  7{m  nos  hortaretur  vtpeteremus» 
tiifidare  velkt.  EtCbrjfoHoJicit,HHuquam  oranti 
beneficia  denegat ,  qui  vt  orantes  non  defiaant ,  fua 
pietate  tnHigat. 

Udprimum  ergo  iicenduut,iju^i  oratio  finegra- 
tia  gratum  faciente  merttoria  non  eff ;  ficut  nec  aU- 
tfuts  altus  oShs  vtrtuofusJEt  tamen  etiam  oratio  ^uf 
impetratgratiam  gratum  facientem,  procedit  ex  ali 
qua  gratia ,  quafi  exgratuito  dono:  quta  tpfum  orare 
eft  quoddam  donnm  Det,vt  ^uguH.lt  dictt  tn  UbAe 
Terfeueraniia . 

^dfecundum  dicendum^ijuid  ai  aUui  principa- 
iiter  refpicit  meritum  orationis  ijHandoijue,  qnam  ad 
id  quod  petitur.  Merttum  enim  prtcipui  ordinacnr  ad 
beacnudinemyfed  petitio  orattontsdireSi  fe  extendit 
quandoque  ad  aUqua  aUa,vt  ex  diSit '  patet.  Si  ergo 
mitdaliud  qiiodpetit  aUquis  pro  fetpfo  nonftt  ei  ai 
beatitudtnem  vtiU,non  mereturillHd .  Sedqu^do- 
quehoc  petendo  &  defiderando,meritum  amitttt,pu- 
tafi  petJtd  Deocompiementum  alicuiHS  peccati  , 
quod  non  cfl non  pii orare.  Quandoque  vero  noit  eH 
necefiarium  adfaUaem ,  nec  mantfeflifduticontra- 
rium:& f «irc,  Ucet  orans poffit  oraudo  mereri  vitam 
Mtemam,  non  tamen  meretur  iUHd  obtinerequod  pe- 
la  lib.  qui  tit.  ynie  Aug.  'iuit  in  Ubro fentenciarum  Trojftrit 


A  FiieUterfuppUcans  Deopro  neceJfuatibushiuMS  ritf,  fnferibltuf 
mfericorditer  auditur ,  &■  mijeruorditer  non  audt-  ^"j^^^^ 
tur.  Liutd  enim  mfirmo  fu  vtiU,  magts  nouitHedi-  ccrpt».  a. 
cusquamxgrotus .  EepropterhocetiamTaulusnon        to.  j. 
fHitexaudicusypetentamiueri  nimuUim  carats,  quia  '"l"®*** 
nonexpediebat.  SiveroidqHodpetttur  fit  vtiU  ad.  »* 
beatitudi/iem homtuts,quafi pertiueusad  etus  falnti, 
mereturtUMdnoafolumorando,fedeitam  aUa  bon^ 
operafaciendo.Etideo  iadubitanter  accipttquoi  p^- 
tuSed  quandodebet  accipere^ Qjutdamenim  non  ne- 
gantur,fcdvtcongrHodentur  tempore  diferuntur, 
yt  ^ug.^dicitfuper  Joanjjuod tamen poteftimpedi-  xraft.i»». 
ri,fiinpetendononperfeueretMpropterqHoddicU*  pauio  i 
B  BafiUMS  ,  Ideo  qMonioque pettf,  &  non  accipts:quia  pnn-  to.  f. 
perperam  poftulaHi  vel inftdeUter,  velUMiter,vtl  nS  g  j^"^ 
conferentu  tibi ,  veL  deflitifti .         vero  bomo  «w»       i  me- 
potefl  alif  mereri  vitam  atemam  ex  cendigno,  vtfM-  djnL  ei  ia 
prddiSum'efl,ideoperconfequens  neceaqu*  ai  vi- 
tamstemam  pertintht  poteH  aliquanio  aUquis  ex 
condtgno  altert  mereri.  Ec  propter  boc  nonfemperU- 
UaMdtturquiproaUoorat,vtfuprahabitHm'efl  .Et  Art.  7.  «4 
ideoponuntHrqMatuorcondttiones,quibus  concuritik  !• 
femperaUqiiisimpetretquodpetity  vtfciUcet  profk  i^^Ttt 
petat,necePariaadfaliitemipii  & pcrfeueranter.  >.uili3l>»| 


Art.  I.  q&. 
prxccd. 

Scnn.r.  Et 
19  noa  re- 
mocc  i 
phii.to.io. 


CapiJ.ci- 
utnoc  cx 
Amb.ia  1. 
co«i».. 


Ar.<.&7 


.Ad  tertium  dicendum,qu6d  oratio  innitttur  pri»'  •  ••>• 
cipaUterfidei,noaquantum  ad  efficaciam  merendi % 
2  quia  ftc  inrutitnr  prtncipalicer  charitati:  fei  quatum 
adeficaciamimpttraads:  quiaperfidem  bibet  bom^ 
notitnm  omnipotentig  diuin*  &  mifericordid ,  ex 
qmbus  oritio  impetrat  qnodpetit . 

SVMMATEXTVS. 

SVpponco,quod  oratio  rcfpedbi  futari  effcAui 
habet  dupliccm  virrutcm,  fcilicct,  mcrcndi ,  Sc 
iinpctrindi.rcfpondet  D.Tho.  ad  propolita.n  ditfi- 
cutcatcm  pcrttcspropolitioncs.  Primacondulio » 
Oratio ,  ficut  &: qujlibct  aluis  acius  virtuiis  habct 
efficaciam  mcrendi,inqu3ntuin  proccdit  ex  radice 
D  chiritaiis.Sccundacoclufio.Oratio  proccditich* 
ritate  mcduntc  rcligione,  cuius  cfta<lus,&:conco' 
niitintibusaliquibusalijsvirtutibus,  qui  ad  boni- 
nitcm  oratioms  funt  ncccirari.T,  ncmpc,  tidc.ac  hu- 
inilitate.  Tcrcu  conclufio:  Oratio  habct  virtiitcrn 
impctrandicxgratia  Dci.quemoramui.Sc  quictia 
no»  ad  oraoduin  inducit .  Probationes,  fcu  potiul 
eiplicationcs  haruracondulionum  clarc  ponuntur 
i  D.Tho.in  litcra. 

EXPLICATIO  ARTICVLI. 

PRocxplicationchuiui  articulieftaduertcdum 
primi,quod  oratio  licut  potcft  tnplicitcr  confi  2?  T" 
d.rari  •,  itactiam  habct  tripliceraeffcdum .  Potcft  ^ 
n  quidcm  oratioprimbconfidcrari,  inquanttim  crt  ^^^^^ 
tipu$pai»3li,fcilicet,cum  labore  conlBndlum.Ter- 
tio  inq«.intumcft  alicuius  rci  pcticio.  Inquantum 
cft  opushoncftum  habct  facultatcmmcrcndigra- 
tiam,A:gloriam  ,  ficutA:  aliaopcra  honcfta  modo 
fiantab  hoimnc  cxiftente  in  gratia ,  iScproccdant 
cx  radicecharitatis,  qur  cftprimum  principiu  me- 
rendi .  Inquanruin  eftopus  poEnalc  habet  virtutetn 
fjtisfacicndi,  pro  pcccatis ,  vt  ieiunium.cleetnofjr» 
na,&c.  Et  inquantnm  cft  pctitio.habei  virtutem  ita 
pctrandiiiia,qu.T  pctit ,  ouibufdam  conditionibu« 
appoficts,dc  quibus  poftca  diccmus . 
Sccundo  cftaduciicndum,  quodiftx  tres  facuU 

Utcf, 


Qua:ft.  ,1-  X X       l ,  Dc  Orarionc .  Art,  X  V; 


Blibium. 


I.  Concla. 


1.  Coacl. 

Quaiuor 
cdtiicionct 
funt  nccef- 
brix  vt  Q. 
ntio  /ic  III 
Lilibilitcr 
dHcaz. 


f rinu  cMx 
tio  quoJ 
•ncio  pro 
ccdacex  fi. 
«le,  lpc,& 
ciurince. 


utes,  qwis  dicimus  •rationi  mc(rc,ruat  intcr  fe  di 
uctrc  >  ncc  rcinpct  onincs  in  oiuni  oraitoncinur 
niuKur.Ccdmtcrdum  inueiucut  vna.iaccrdmu  om- 
ncs.  Ecquidcai  ,quodillTfacultarcsdi<fcr.intin- 
ferrcfc»  patct  primb,  flujaprocc^untcxdiLicrfis 
ptincipijs,  vtdixirnu».  Mcriium  cniiii  cftin  ora- 
tioncqu-iccnus  ctlopushoncduni.  Saiisfadio.qua 
tcnusdUopus  poeiialc .  EtimpctrauQqu.iccnu$c(t 
pctitio.Scciido,quia  ordinantur  ad  diuccfos  tcrmi. 
noii.Mcritilcnun  d,licfpcclu  gratix»Scglorij:(icif. 
h^\o  rcfpcdu  paen<c,  &c  impctraiio'  rcfpcdiu  alio- 
fiim  boporuin,quzpcr  QrationcmconfcquipolTu- 
n\u5.Quodau[cm  ift;  trcs  faculutci  II  jrin 
o.«ni  Dcationciiiucajaiuur,  probatur  -  i  .um 
qrJtiopolfitcirein  ttiplicidurctcntia.Vuj  quardici 
tiit'viua,qualiscrtiila,qua:proccditiL.Intir.'t..Al-  B 
tcra  iivjrtua,quaruta  pcccatocc.  Tci^  cra, 
vccuinquis ptacaUtiuid  rcpugn.inscii.u.i m.Ora- 
tiomortifcrA  ,  neccltmeritor^ ,  ncc  raiisfjttona^ 
nec  impctraioni :  quiaotfcnditanimuindiuuium. 
OrauQ  inortu.v,licct  non  fu  mcritoru,ncc  fati6f.i- 
.doti.i.lubcc  tamcn  aliquando  f.icultarcautnpctra- 
di.iiiquaiitum  fciiiccc ,  pcccarotcsaliqujndoimpc» 
i];aiu|a  Dco  >iU,  «quihoncrtcpccunt,  vr^JciciD. 
Aui;uibn.  fupcr  ioaiincm  capit.p,  At  vcc^oraiio 
vjua  }cmpcr  in  viatorccftmcruori^  ,  4i  ticifaclo. 
(UirciiujnlVmpcrcll  ifnpetratoria,&  ui  bcans  ta- 
lisoratio  viita  nunquimcit  mcritoru,  ayilau^f^. 
vt«ria,&;  aliquanitlo  crt  iiiipcnacona.  j 

Scd  dith.iiic.ia>vttum  poifit  inuciiirj  nliquJiora- 

ifallibilitcr  cwucniat  iiiipcn.;  ,  qyc  9* 

\  -     ■  L..  £t  prop.irri- lu-.M-in,'.    > -ir,- 
aliqua  circt  huiuf  1  uoviua: 
ficd  lvq;cnonfcnipv.i  .  .  ,i.ti..t  ;.ii.i..iuu.tctqoxpc- 
iiCj.  vttnododiccbani:cigo.  ,   ,.  ,,, 

la  lioctamcn  fit  priuia  conclufio:  Ccttum  cft  de 
iidi>clVc  .\ijquamoratibncm  infaltibiljtCAic^Hcacvin 
ad  iinpctfai).iuinpylU»lata  .  ProbatuiiEx  liUpto- 
lutdioiic  taCta a  CarUUi  loan.  1 6.  Auic»  di^  vobis 
a  quid  pcticritis  pattctnin  nomiaciucQ.dabit  vo- 
bis^itctuin :  Ciuodcunquc  volucii>i4,p«tciis,iSc 
lict  voljis .  luaniics  aiam  piima fiu  Canooica cap. 
vitiino.»  dicit:  Harcclliiducia, qu.mi Jub^iiiusad 
pcuai.,  quia quxcuoqi  pciict jinus  lu  nominc cius, 
dabif  not^is.        . .  , 

,^  Sccunda  cbncl»i''05  Vtqratio  fit  inf.illibilitcr  cf- 
inciX  ivuitasdcbet  habcrc  conditio»cs,qua$  ad  qua 
iM<^c  rcJuccrc  li^ct .  Ptuiiacft.quod  fiipia,hocc<l 
cx  tn|c/pc,&  chatitatc  ptoccdciis ,  SccuuJa^quod 
lirdc  ncccirarijsadfaluicm.  Tcriia^nod  fiai  pcr- 
lcucxjit>tcr.Quaru,qiio4  qui  orat.proil  o^ct  &  no 
pro  xiui.  Jrii*  coiiduioiics  ppnit  D.Tbum.hic  in 
loluuooc  ad.i.Aicx.A!cn.4,p.q.i^rtic.f.mcmb,j. 
ec  G.abncl  lljpcrCanoiiciu  Jca.u  i.^iouuicJ  Xha>. 
lugi,quiillas  dcfucnplcrunr  cx  (liuil.t  i'  pcrt.uc^iii 
,cap.i  I.  Itaquc  hiscpnditionibus.ip(  l:dc- 
bqt  ciTcdubiumqumniu?  vrqtioajDtu  ^.v,;Lioi.uur, 
fiiquc  inipcuacona,tnodu  inipcdjiucaiuju  pcccaii, 
qiHi.  indigiiustiatjVtaudjau  i  i  :.it, 
lNot»difo»h-'^to>nn'^»ici.ci  ,  <-rrct 

quiVl^'^P'i^i<'<I"'-^ iviUibusfo-  7 
iVf  "DMniuaii  ^oftu;.iU4.oi  ^  ...  .      :  ,  \  jiioniill 
.ficnu  dcbiio,  lcdcsiuagrau.i,i\  lib(  T.,- 
incnfi pmnw  .i.irucrtiu,cx dcb.iiopru,.,,.,.,  , u.ad 
votHOi  <;pnd.  otoijtii.  Quod  auicm  hxc 

(OQtninnccclT;!!!.!  I  iu,HLcrt.i,l]i  ui.ui  :  -  ^cirji 
tlo,iy>i.ilcappari,b)iliaiiCloiii.iccs  ic!  liuc 
jrati.uMtsiivvnuincolicgciiiDus.F.i  qui.l*.uijquanj 
oji&dcncccllitatc cliariijiiucxpi cifcnvCiio no  tiat , 
Ax.  cAiiKa  a:q/iijtiajp)tct,idi]uc  ui  iuuliis,lvi.is.Natn 
dllojcxaudicndoitaPco^^t^ttM"'  '><.!"Jir->  ^  in^ 
di«r»&  vctba  qMt^iidiuot .  CL  mN: 
omiucout  m  put  W»  4  P«icxato  u .  1. 1 . ,  i ,.  u  ^..^ij  vui , 
.  ,-,      Attag.  dclulluia  iSc  luic. 
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chitit.itcc(rcnonp 
Manh.cap.i  i.Amci; 
acnor,  lixfitaucf  itis ,  lu 

tis  .  fo.I  iV  fi  motlM  i  ;r- 
l: 


(Sutdtid 


quos  cct  tum  c|l  in  chjiritat  c  Dci  fuiittos.Diuus  cti* 
lisanocs  in  i .Canon.capit.  j.didr:  Cjriflimi ,  fi cot 
nollrum  non  rcprchcti dii  nos,  fiduciam  habcamus 
ad  Dcum,  &quidqiiid {vncrin)ujaccipicmus.nb 
co .  Qupniam  niandaia  cius cullodimus,&:  ca , qii« 
fijiit  piacitacor.iin  co  facimiis .  Cui  confbnat  iMal- 
mirta  diccns:  Si  iTmjrit.iuni  nfpcxi  incurdcincQ, 
DoncxaudictDojni.  Iibi  :  Voluutatcni  tt 

incninim  fc  faciet,       ;  1 1  L.itioiicm  cgriim  cmi».^ 
dict,&  faIuosfa^ictcos.^.oqiiiniiaiitcni  Ae  timorc 
6]i.ilipcrm.inciitc'!n  fjculiim  f^culi.quotimttquis 
P,^*^.""  nc^Dcum  oifi  n.f:ir,  qucni  ccrtum  cft  fine 
"  tulc&lpcdiciturapud 
Mv,  fihabuctitis  fiilc  * 
dc  ficnlnca  facic- 
.:)i;1"ollc«Sciaftate 
'  liunid  qo?ecunquc  (»'(:.' 
I'  'iUi,accipicris.EtI6an.i4.' 

dit  in  nic,opcxa,  qiii  cgo 
t  iLUi.i(;:i^i  i..i4).i6.Siquid  pciiqritii  pa- 

t.  iniincmco  dabityoSis.  Is  lutcin  in  no. 

mjuc  Cljriflj  dicitur  .^lugnid  apco  pctcrc,qui  fi- 
dL-in  habc!  in  Ch:  ;(l  if ,.  oiiait  bot^um  nobis^ob' 
i  kcnircacdciis..  Exquof^.' 

i  ,  .ii^^  cii.. :nv»iiiniliusfiil5  6r.Ttibnibuj 

.1  : : I'ct  Chriftum  Dominum  nofli  ii  ,  Opus 

c  oiiatio  iioOra  c jaudiiiur.qtiod  nflcdlus. 

i;  nruin.finalucr  tchj.ir,  onod  cftchariia- 

lu  :  lic  i.tvilcie,qut)d  porcni .  >J  pcti- 

tt^rclargiri^in  fuaqucbuniiar,- , ,  .  l  |(i.vpcrti, 
pcn):axipit^iuiu  (^d^^op«:^fJ(tmatuoi  uijHtiqj; 
pofuii.  , 

Pc  U\udajcoh«Jiiipj)jUf|u? cft,  vt ot^upfit rtc-' 
CciUti>s  a  J  falmcm>  Jijtn  Chriflus  KlattH.fi^  Qu*- 
titc  pnmiam  tcc;nurti  Dci ,  bxcoronia  o<Ji)c'cn-  J/njcj/f^ 
tursobis.Qtult  Jiccret:Noii  icpnum  vd^rum,quo  „  ^_ 
rLgnctis,  lcTrcgnuui  Dci;i  quoDciis  rcgnct in  vo- 
bis,i>cxllularc  dcbctis.l;rin  orationc  D6mihica:5an 
^b&cciur  nomcn.ttium:  Aducaiatrcgoumtuuln. 
I  i.it  NToluntastua,  &i:.Qiueoniniaccrtuntcfl  ;a<l 
gLonara  Dci,&:  a  I  i  i  is  lalutcm  pctfim;rc.  Vt  Ja- 
tcinpUcuimu"'  iisqutrtionis.  Etquoniam 

iipc  ignoramui ,  Jii  ijuod  pctimiisad  glotiamDci 
confcrar  ,  fiiqucnobis vtileadfalui,cm,fcit  auiem 
id  Dcus  ,  idcirco  opus  crrtomiiia  vaianollraDco^ 
^i>uuttcrc.Naiii.quidacanus,(icut  oportct ,  nclci-' 
ini^.vtdici&PaMA))^.  .£t,quiaiu(luiLn  runorationt 
iHjn  ^:nipcr  prin^ip. 'irc!  r-loriamljci^rxtcndit, 
vcJ  quodpctix,pto :  ir.Tfiti  ijdn  cxpcditj,tU' 

c  I  :  ;  1  ipcdicbatl  .ii;io,iiccEcc!cfiiquo((Dcus 
i  :  ilIiini,qu.indo  vf  aufcrrct  .nbtoftimulii 

i,arm»i  a  Dunino ^olUiifjbat  :  idcirconon.^tHipct 
cxauditur  a  Dro  cni.irmiiicftflnrcr  pcT-t.    '  ' 
-   pfitcrvaccr  ..^ircflp  Coditio 

traJitam  oran.l  i  ;ii  jpiid  Lu^  ,  .  ,  .  i  .  .  i^uod  ora- 
CluiOu$:Q^iis  vcilimulubctaiiiicum,^:  ibit  .id  il-  ui».,£t  po^ 
Juunncdp  iioiflc,&:  dicii   '  A    •    . .     >  ■    i  tr,i.  fcucnio»!,,^ 


muiMI  .t 
jnci:» 


Secanda 
ouidido  Qi 


.nmina 


hi  trcjt  panc^&:c.£t  illc 
■  molcftuscfl 


itr 

Liuuiiii  lI.uiu.;'.!  c:t,&'c. 
.Tlcucraiicrit  ptilfin.";  Jii.o  Vdbif.:  c\  fino 

.'vllJCoqi: 


ictratioK 


,  [ 

ii'ud 


i 

fl.  k  U  Jlj 

tuLCili  I.iiiuo  tiusfl: 

L»c(  iicLcdarips.  Qu ; 
faiis  i.Jc,Dc*iini  or.^ 
ccrta  lit  nofii.Tpcii 

rcquin,quod  m  Qr.iiii.iiv^>4.ireucrcnn:i.  Lt 
l^cam  c.i.iS.dJcitDnuiimis;  Qportci  ftmptrora- 
rc,<Sc  iion  JcljccrCjfcilKci  quoadufquc  fia(,quo*d  in 
oratJODc  pttuur.Ct  fubdithatiinparaboI.Tm  Jc  iu'. 
(ku;i-  qiii  viduz.itUiujnin  pollulaui.i, '  lid 
poll  iiiipottunasA  fccqjjqiitcsprcccsn  ii;  .  >  i>:i'*, 
i.istic  voUiic.  Prt^ia  qiitjij p.Crcgotmf  inni6iri- 
IiUli»  ^iccbac  ^^^tutis  j^j^dus  oraiiQ.nt>n  ^abrt,' 
'        "'       "  0  o  "  '    iiiiam  *^ 
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Auam  nefluaduam  pcrfcucranfia  continui  amom 
tcnct.  Et  D.Chryf.indecompunaionccordis.  Ab 
orationcnon  rcccdas,  donccaccipias  tme  pollulntl. 
4.  C6ditio     De  qiurra  conditionc,  quar  cft,  quod  qui  orat  pro 
quoJ  qui  fc  8c  non  pro  alio  orct.nuflum  h.ibctur  npcrtum  rc- 
orjcprole  ftjinonium  .  CttcrCim  illamcollignnt  Doa^orcs  cx 
&'non  pro  n,i,itijverbi$Chriftiquibu$alijs,aborantibus,non 
""^®"'*    videturpromittcre.quod  pctiertnt.  Dicitcnim  '.S\ 
quid  pcticrifispatrcm  innominc  mco :  fict  vobis . 
itctum:  QjTciinqucpeticritisin  nominc  mco,aca- 
pictis.His  igitur  quac  diximus  concurrcntibus.ccrri 
limus,  ficutcnTcdcbemiis,  quod  orario  nortra  cnr 
jmpetratoiia.imocx  dcbito,&:cx  iuHitia  Icgali  c6- 
plenda ,  fiquidcm  ad  id  Chrirtus  fua  lc  promillione 
obligauit .     quamuis  non  ftatim  Dirus  vota  orah-- 
tiscomplcu.non  proptcrea  diffideduin crt.Dilfert 
enimaliqiiandovota  complerc ,  prout  ipfc  fcit  ad 

floriam  fuam  ,  &  noftram  falutcm  inagiscxpcdirc. 
th.rcdia.ifiDtdciiU  difficultatc. 
■  Std  quoniamdixlmuivnam  ^^conditionibuJ  ne- 
ccirarib  r^quifitisad  infallibil?  impcrrationcmbra 
llbnis  eirt:,quod  qui  orat.pro  fc.S:  n6  pro  aljo  oret, 
ratio  portularc  vidctur.vr  expliccmus  quis  fit  valot 
orationis  pro  alio  fufr  >  Q^od  eft  qu.Trete ,  virdm 
oratio  vuius  proalio  fufa  prolitilli.dcadquid^Ad 
CUius  mtclligcntiam  aduertendum  cft  .  qnod  oratio 
▼niu<  proalib  tufa.potcft  cire.vcl  pro  bc.\us,vel  pro 
dainnatis  ,  pro  exiftcntibos  in  purgatotio ,  vel  pro 
viatoribus;i>iofuppofito,vtccrta.abinccrti$fcpa- 
rcmu$,dico  prim.> ,  certum  c<re  ,  qiiod  qui  fcientirr 
oratproijs,  quifuntinbcatitudinceiusoratioad  C 
.       nihil  valctbcitis.cumfitdcprauata  or3tio,«4fan- 
iniuriofj  .  Inmriam  namq;  facitbcaio,  qui  orat 
jJl   .     ,  prdillovifupradiximu$.Cartcrumfior.ationatpra 
i.Tr..^.     beatoncf(;jcnter,qiria,fcihccr,ncfcituran  fitbeatuJ 
-iX  b£  ^p  .i|le,proquooratiofunditur,vaIcteidcmndgaudiu 
accidenralc  .  Aaidenwlitcrnamque  gaudcnt  fan- 
{ki  in  ctfclo  vidcntcs,quod  fui  amici  in  tcrns  vinen- 
<c$,  ex  pitr^lr  charitatino  affcdhi  i  qui  Dfr6gr«tti| 
eft,bana  opcra  pro  illis  fadotif. 
niflum     Secundojctianicrtccrfutn,  qnodorJtioftirapTO 
^irium.    his,quift)nriopur-.itorioValetil|is.  velvtmdeto- 
talitcr  liberentur,vcl  citji5,vcl  faitcm,vtnTTtius  tor 
4ucantur,iaxW  illud  i.Macha.cap.i  t.  S.initta,a(:  fa- 
lubris  eft  cotfintio,pro  defunais  exorarc ,  vt  iptc- 
catisfoluaniiif.  Vndc  Ditiu$Grcgt)rius,ilC  rcfdWr  D 
in  cap.nnimi. i ).q.i'.in  hunc modum  dicebai:  Aai- 
nvrdcfundtorum  quatubf?  ihodisfolmintur.aurbb- 
latiooibus  ficcrdotum.aut  precibUJ  fanclorum.aut 
ch.nrorumelcemo('vni$.aur  icinnio  cognatorum.Et 
D.  Augiirtinus  in  Enchitidio  loqncns  dc  orationi.; 
bus,&:  furfra^ijs  pro  defunftis  in  purg.noriocxirtcn 
lilnis  faais.didt .  Qnibus  profimt,  adhoc  ptofunt 
'Vt  illisplcna  fiat  rcini(!lo,autccrt^,vttolerabihor 
hat  ipiia  danmatio.  ^ 
Tcrtiocxiam  cftccrtum,  qnod or:itio  laentcrK 
CX  propofito  fula  pro  damnacisdepnii.iracrt.Srvo 
luntaii  .i  uiti  ^-  contraucniciis ,  .itqiic  adc6aduihil 
illisf:  tcrt.'  Eftqucproh*ita,vtconrtat,ex 

cap.ptuob.  uinbuS.iJ.q.J.  Vbidicirur:  l>ioimpij$ 
ciiani  fi  Chriftiani  fucrint  frctificia  f.iccrc,  aut  alia  E 
fuffVagianOn  licrbK.Enrica^pracair.i  ?.q.y.promk 
qui  {n  pcccatis  impcrnitenrcs  dikclTcnint  ,  niilf» 
ptorfjsfiat  comiiKfmorano.  Nunniilli  .^ffirmarit, 
Quo«iquamuisoratioprodamn.un  fufanon  valcat 
fi$,vtab  .ricrnis  prrnis  libcrcntur,v.nlct  rampn,  vt  i 
tcmp  1  r'v  '^  "  nhnoxi)  funt,  ob  pcccuta  ,  dc 
j,,„i;j,  V  non  farufixciunr.hberari 

poirint.  Uii' '  >..rc  i  r-;i.i  in  infcrno  tcmpor.ilis  cft. 
Nic^>i^tuni  dcL-rtta  fapcrit«  pofita  loquunttirdc 
oratioiic  priuata  fcd  dc  pubtica  ,  quam  clcrid  tani 
quaniEcclcfiarminirtnftcium^.  €t  ficnon  vidcraf 
^(obatum,  otationcm  faltem  ptiaatain  prodainna- 


tisfufamadrcmiftionem  pnrfati  illiu$panartem- 
poralisnon  valerc.  CTteriim  vcrius  proculdubio 
fft.nullam  ontioncmnecpriaanm ,  nec  pubHcam 
damnatisprodcirc,  criamad  tcmporalis  poEn.Tre- 
miifioncm .  Quod  inde  furfiacnter  cfilligirur,  quod 
illc  diue$  Epulo ,  cum  in  infcrno  cifct ,  &  ab  Abra- 
ham  nonniiiil  fuffr.i5i),quo  mitius  torquererur,  cxi 
gcrer.nullummifcMCordia:  verbum audiuit .  Imd 
porius  fignificatum  ci  fuit.ob  Chaos  maiinu,  quod 
eratintcrdamnatos,&3lio$  ,non  portcillis  auxilii 
quidquamcommunican.  EtO.Augurt.diccbat :  Si 
fcirem piiirem  mcu  eircin infcrno, non  magisora- 
rern  pro  illo.quam  prodiabolo .  Qjiod  ccrteinhu- 
msniim  di(flum  vidcretur,  fi  po  rTet  fua  oratione  pa- 
rri  in  infcrno  cxirtcnti  aliquilitcr  fubucnirc.  Itaque 
hsccertafunt.  •  . 

5cd  dubium  eft  de  orationc  pro  altcro  viarore  fu 
fa ,  quam  ccrtum  cft  cx  fnpertoTibiis ,  plurimum  ei 
prodcflc  po(rr,3d  quid  talearilli  ?  Et  mouetur  fpe- 
cialiter  dubium  dc  gratia  fcratum  faciente,  an  {cHU 
cef,vaicar,vrei  pnma  c;ratia  dctur,  vcl  augmcntiini 
illius.  Et  pro  p.irrc  .nflirmattfia  potcft  defumi  argu- 
mentumcx  Matth.cap.p.vbidiatur :  qiiod  viJcns 
lefus  fidcm  illorum  dixir  par.itvrtco ,  Confide  fili, 
remitt<mturtibi  pcccata  fua  .  QMribus  vcibisapcrti 
fignificaturaliorum  precc^,  valuilfc  paraly tico ,  vt 
rcmiflionc  pcccTtorum ,  S*'cX  confcqucnri  prim.itrt 
graiiamobrincrct.Et  D.lacob.in  fun  Canon.c.^.in- 
quii:Infirmatur  quilin  vobis,inducat  prcsbvrcros, 
aec.  Etnddit :  Etoratio  fidcifaluabitinfirmiim:  & 
fi  in  pcccatis  fuerir.dimittentur ei .  Valet  crso  ora- 
tioaliorum ,  vt  ille ,  proquo  fiindiiur  rcmiliionem 
peccatoruitj,&:  primam  gratiam  confequatur. 

Sed ,  vtquid  in  hac  rc  diccndnmfit ;  explicemd* 
aducrtcndu  ert.duplidter  poneintelligi,  quod  ora- 
(io  vniu^  valct ,  vt priiram gratiam alrer confequa- 
tur.vno  modo,  vt  orario  vnius  valcar  alrcri  ad  pri- 
imm  gratiam,fecIufo  omni  bono  motu  illiusifa,fd 
lieet ,»tcr  partecius,  pro  qao  oratur  riihil  aliud  fit 
neceffarium.quam.cjuod  non  ponat  obiccm .  Et  in 
hoc  rcnfu,certum  eft  fccundum  fidcm ,  quod  oratio 
vnius  non  prodeftaltcri,vtprimamgraiiariiobtf- 
neat .  Ccrtum  cft  cnim,  quod  pcccatori  infmorrale 
pcccatam  lapfo.cft  ncccnaria  cordisp«rnitentia,vt 
viuat.Quod  fipiiriuic  fcriptura  dicic,&  D.Tho.de- 
cUrar.l.i.q.n  j.ar.j.Alio  modo  potcft  intdligi,qd 
oratio  vniusprofit  alteri,  vtprima  gratiam  habeat. 
lta,fcilicct,quod  ex  parte  ciin,pf  o  quo  orarur  fit  ne 
cdfaria  pocnitcntia  cordis:nd  tamen  tanta,  quarper 
fc  fufficiat  ad  gratiam  obtinendam ,  ob  fui  rcminio- 
ncm.  Ettali  difpofitionecxirtcnrcinilloprodclld 
altcrius  oratio.  Scdncc  hicmodiis  poteft  haberc  ve 
rum.  Nam.vtin  matcria  de  pccnitcntiadiatur.in 
contntioncfeu  p^nitcntiacordis  non  Cftnccciniria 
intenfio gradualis ,  fcd qnrlibct , ctiam  rei^ijra, eft 
cMca)<;vt  fit  Aifficiens  difpofitio  adgratiam.Qiure, 
(iitacft  .qiiod  fiiK  pcciiiientiacordis  fiirmali  ,aUl 
Yirtuali  nori  potcft  pcccator  primam  gr.it iam  hab<!- 
re,&  qurcunq;  nlis.aiam  fi  rcmrira  lir  furficit.vt  tl 
l.imobriiiMt.conicqucnscrt,  orarionem  alteriusad 
primam  •rari.im  direcle  non  valcrc,  quandoquidf 
ea  correfpondct  poenitennt.fcn  propri.r  difpolirio. 
ni  ipliiJsp«nitcn<is,  Sc  lccttrtdumciiis  etigcntiam 
fibipriftatur.  Vtrumautemofacio  vmustaliteral- 
tci  i  ad  grariam  prolif,quod  vltra  illam  gratiara  pro 
f t  UT  diiVofitioni  corrc  fpoitdercm  impetret  tlli  ahu 
^r.-:dmn,non  cll  ita  ccvtum .  Non  cnim  crt  fecundii 
rcgcm.ncccontra  legciTi.fcd  pnctcr.vt  conftat.&t- 
tetiim  quamuiiin  hbcraDci  potcft.iie  fii,  fxlualc- 
gc,hocniodo,orationcmvniu$  ad  gratia  attnRcon 
ftrenda  acceptarcprobabilitis  tamcn  eit,qiiod  non 
facir,fcd  fcmpcr  prima  graiia  corTclponder  propnt 
difpofiiiont,  vt  c6inunitn  doi<mt  Do€lor<*  in  m»- 
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fofi.  *  dicit  fnper  AlAtthcnm,  Omnitqiupetit  aceipit:  '^^ln!^' 
idciUfitieiHihufit/iHepcccaror.  parum  an- 

J{e^ondeodicendiimytjHid  in  peccJtore  dno  funt  icmcco.i. 
confiderMidJtfcUtiCt , natnrj,  qium  diUgit  Dchs  :  & 
tulpj^ifujmodit.  Siergitptccitor  orjndoaliqiudpi- 
tityin^fujntnm  peccMor idellyfe(imdHm  deftdcrinm 
pectJtiyin  i}oc  a  Ueononnuditwex  mifericordiJ  ,fed 
qutmdoque  aiidttiir  ad  vindiffjm ,  diini  Deuspermit- 
titpeccJtorem  jdhtic  amptisisrifere  inpeccata  .  Dens 
tnimqutdjm  neg-tt propitius  juf  loncedit  iratus  ,vt 
. ^nt.  *  dicit  >  Oratioacm  vero  peccttoris  ex  iMno  na-  Trac.?}- 1« 
turf  dcfiderio proccdeutem  Dcus  audit ,  uon  ifHjft  ex  princ.to.^ 
fto.&obidrcmillioneinobtinuiirc  ,  F.t  iiaronniilli.B  iufiiti*i  qmapeccatorhocnonmeretur ,  fcdexpura  i-.;de%crb. 


propn^  lo«]iicnd')  nunqaoin  valcrci  'Vt  alccri,  pro 
CoroUar.  quo  oracpriina  gratiaconreracur>valcre^aincn  vt 
ci  a  Dau  dif^HjlicTunrs  i|U-is  a;r.uia  fcmitur  ,  tri- 
buanmr:  nun  cx  lc(>c,  ncc  cx  lutticia  >  fcil  taiiiuiiKlc 
congruo.  Qnofuluimnoiia  vnutaltcri  niercti  pu- 
{dhvcdoccc  i,).TIiu.i.i.<.].t  I4.3rt.(!. 
kii-  arg.  ttadprimumarguiueniurhdcpacalvticorcfpon 
dco>ci  lilu  loco  non  colligi.  lol.^in  tidctn  anantiuin 
fiiiirc  ratii>«tilit  pcccata  rcmitccrcntur.  Tuimqiii.i 
paralvcicus>qui  m  morbuin  ob  pcccatum  incidcrat> 
(ine  tidepropna,  vitamgratixhjiiKrcnon  potuit. 
Tum  ctiatn.qiiu  Clinftusdixit  ci :  Conhdc  flli,  rc- 
miccutuuf  iibi  pcccaca  cua .  Quibus  vcrbis  lignihca- 
tur  iplum  paralyticuni  riduciam  babuiirc  in  Cliri 


expolitorndiaint,  quod  quaododicitiir :  Vidcns 
Icruslidemillocum  ,  lyiliocum,  nun  ruiumcaicri, 
fi  Jein  allaninimircd  ctiam  ipiius  paralytia.  ' 
Ad  i.arg.  Ad  fccundumcxCanonica  lacobi  cap.^.rcfpon- 
dccur.quod  locus  illccommuniicr  inicMigiturdcfa 
cramcnro  cxtrcm.c  Vnctioms,  quud  valctcx  opcic 
operatoad  laiutirm  vndi.Ecoiatiuil  a  tidci.dcqua 
tcxtiis  loquitur  >  &  dicit ,  quod  rahubic  inririTjiinb 
fotoftaccipi,prooratK»ne>quam  vngL-ns  dicu,  quc 
«U  forma  efticaz  ipUiH(acraincnci.Ncmpc:l»cr  hic 
fanCl.im  vnctioncm,  6c  Dci  pijirimam  iDifcncordia 
4i>dii!gcjt  tibi  Daisquidquid  pcccafti  pcr  guitum  , 
&c.si;ioJ  fi  dc  oratioiiemuliorotn  prcsbvit-rorum 
il  lic  pro  (alutcmtirmi  orantium ,  id  vcliv  iciipcrc, 
diccudunjcrt.quod  talisoraiiQfaluabif  incdiaii  in- 
fitinum,  Ncmpc  mcdiantt  patniietuia  lih  pet  ora- 
lioncro  impcuata.  Nain,  quod  orouu  ilia  v.ilcjir  la- 
♦irmo  in  pcccato  muitali  l  uftcnti  ad  uluicm  anim^ 
immcdtat^ifcclufa ,  fciiicct  ciuaiinmcdiata  difpoli. 
tione  eft  valdeabfiirdum,vicx.l'upraduiit*patcc, 
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Eipo.  q.  6. 
ari.  9.ad5. 
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An.pracce. 


Vtrum  pcccacorcs  orando  aliquid  impc- 
ti^ciit  i  Dco . 

ADdecimumftxtMm  fic  proceditur .  Vide- 
tur  yqubd  peccatorrs  ortndo  non  impe- 
trent  jliqiitda  Dto .  Difitiirenim  Jo.  y..  j 
Scimus  ijuia  peccatorts  Deus  non  audit. 
iluod  confomt  ci  quod  diiitur  'Prouer.zS- QuidecU- 
HJt  auresfuMS  Htjmdut  legem  :  oratio  eius  eritexe- 
crjbilit.Oratio  sutiexecrabiUsmn  mpetrJt  aliqmd 
i  Deo:ergopeccatores  mtn  impetirant  i^md  d Deo.' 

j .  Trxtercjy  Tiifli  impctrant  dDco  iUud  quod  me- 
reutur,vt  fiipfa  hjbitum  '  tfi  .  SedpectJto}csnih{l 
poflunt  mereri ,  (juia  gratia  carint  >  ijr  etiam  tbari- 
tate,qiix  eiiviHus pietJtis ,  vt duicglo.i.jdruno- 
thcum  j.fuperilUid,  Uabeatesqtudcm  jpeciem  pie- 
tatis  ,virtutem  autem  ems  abnc^antet.  £t  ita  nm 
pie  orant .-  quod  reqmritur  adhoc  ,quod  oratio  impe- 
Arf.prwrc.  '''«^>  fupradUlum  '  efi :  ergo peccatores  nihil  m- 
ad  *.        pctrant  orando.  '• 

Inopcrc  j.Trxterta,ChryfoflMcU*fuperMatthfiim,lPa- 
impcrh:^  tfrnoM  Ubenter  cxaudit  orationLin  qtum  ftiius  noft 
*^*"^ '        diflaint  .Scdtn  oratione  qu  Jim  Cbri  {ins  diiiauit  dici- 
tur,  Pimiite  nobis  debita noiirj  >  ficut  cr  nos duntt- 
timns  debitonbus  noftrif:  quodptccatores  nonfaeSit: 
■tt.tL/i  trgoyeLmentiunturhocdicc)i!ts,&  ftc  nonfunt  exau 
iitione  dtgni  vel  ft  non  dicant  non  c.xaudiuntHr :  qnia 
o      formam  oraadi  a  Cbri^oinfiiiutak  non  JeruMt. 
in^  iua^^a     ^'^'^  » l^od^ng-  '  dicicfuper  loannem. 

ned  •co>9.     pcftJtwes  non  exauduet  Dctts  ifiri^ir*  pnUuaHt^ 

Aicag.  dc  iuIUcu<ic  liirc. 


mifericordia :  obfcruatis  tJmen  quatiior  *  prfmijfis  f«r-'i' 
conditinnibui:  vtfcilicetptofcpetatneceffariaadfa-  ^jj.^'*''* 
lutem,pii  &  perfeueranter. 

t4dprimumergodtcend:)in,quidftcut ^ug.'  di-  Traa.44> 
"^c^fnpcrloanncm .  IU:<il  cficaci  jdhucinuv-     ^^'^-  * 

£ii,idcH,nondum  ptrfc  w  ui ,  &  idco  non  eii 

ratum:quamuispolfit  vcrijn.jii,ft  uitcUtgatnr  depec 
eatore,inquastKm  eii  peccator ,  ^'or  qnem  ctum  mo- 
dmnoroHoeiu^  dkiturexeciMbUii. 

^dfecnkdum  ikenduniyfiiod  peccator  non  potcH 
pii  orarfi  i  qfiafi  eius  oratio  txbabitu  virtutis  infor- 
mctur .  Votefi  tamca  eius  aratto  tfit  pu  qujntum  ad 
Q  boc  quod  petu  ahquid  ad  picutem  pertioens,  ftciit  il- 
lequinanitahetbjbitumiH^iuts,  potest  aUquid  iM- 
ftumveUe,vtex  f»pradiQtt'patet.  Eiqujmuseius  incor.art. 
oratio  nmfit  merirorix,  poteil  tjmeneffe inipetrati-  &q  lo.ar. 
ua:quia  meritnminmtitur  iuHiri^,  fed  impetratio  in-  ^  «^^- 
nuitiirgratic, 

^d  terttumdifeadumfqttod ftcnt  di^lnm  *  eflyora  ■  Art.7ad  i. 
tio  'Domiiuca.  profertur  ex  perfona  communi  totatt 
Ectleft/t.  Et  tde&ftjliqiiis  nolens  dimtttcre  debua 
proxinuyditatorationem  Domtnuam,  non  mentaur: 
quamms  hoc  qmd  dicit  non  fn  vcrum  quantum  ad 
fuamperfnnam,  tfi  enim  vcrum ,  qujntum  ad  perfo- 
nam  Stcle[tjtLX  qnacsi  mtritum:  O- idcofruRuori- 
tionis  caret .  Quandoque  tamtii  aUqui  peccatorfs 
paratt  funt  delHtoribus  fmt  dimittere :  cr  idco  '^^^^^j  , 
orantesexaudmnfiir,fcfundumiUMd  £cclefxS'f{eUH' 
qneproxtmo  tao  nottnti  tt,     tmtc  dtprtcatt  tihi  ptc 
cata  folncHtnr. 

S  V  M,K  A   T  t  X  T  V  S. 

SVppofito  ,quodm  pccotort?  diru  Itint  cotWidc.  • 
randHf,  rciliCct,ii.*uuni,  A  culpa ,  ad  propnbinin 
dirticulrarcm  rdpondit  D.  Thom.  pcr  dwas  propo«i<l3a*J.* 
•  titionc  'ndulio!Pcci..-itur,vrpcccatorinon 
ttiKlitdi  ^  inKi-ruurdta  4jUJiKlot)iic  tninsn 

auditur  a.i\  v  1  .uur  cx^  iD.Auguilitio  di* 

tcnicquod  iKv.:.  .]u  u  1  ui:||acpipf miis,  qiMCCLP- 
ccdit  iratuv  T  wtcutn  pcrmicur  {kccatotcm  amphus 
Tucrcinpcccatn,qu:e|>ortiibr.  TiiDccnitn  diatur 
pcLcator,in  quannim  pLCc3i<iriOrarc,qM.m»iopofit 
.nliqiiid  lcnmdiS  dx;li<lcriu  pcccati.Sccviiidu  cunvl^- 
tioiCimi  pctLaior(  xboiuidciidi.-rionitur^  nliLjuid 
pttlt,  cxaudtdir  a  Dcso ,  noii  quali  c  rvUtui.i  >  quia 
peccator  lioc  nscrooc.lcdcx pura \m\c\ icurdu  . 

EX  PL  l  C  A  T  i  6  A  R.  T 1  C  \  1. 1. 

REtblutio  D.Thoiii.  III  iilu  artKuIo  vidcturcf- 
fc  ,  quud  quando  pcccaior  uirai  %  inqitan>um 
pL-LLat<)r,liuc  Lll,lcciiduin  dLiiiiLiiiiiii  pLLcad,  non  Dubiutn  • 
cuuiiuiu  a  Dtiu.iaiucB  quundu  ur^i  cx  t>OA0.4c(i- 
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ribas  fttpplidum  fumcrc.  Tunccnitncosnonexau 
dit.  Ui  cxponu  D.Hicronymus  <upcrEfai.c.jp. 

Ad  fcoj  idumde  amicitia  humana  rcfpondciur, 
tnifericordjimdiuiMmm.iiorcm  cfTe,  quammifc- 
ricordiam  hnnnnam ,  cjt  quo  fit,vt  Dcui  non  dcdi- 
gncrur  pcccatornm  mifcrcri ,  illofqjorantcscxau- 
dirc.quamuishomincsid  nonftciant.  AdilJudex 
Ioannccap.'9.  Scimus.quodDcus  pcccarorcs non 
exaiidit,rtfpondct  Diuus  Augu[bnu4,vcrbaillacf. 
fchominucjrci.nondumin  vcntatc  fatis  illumina- 
ti.  Scd quainuis hzctcfponlionon  fit afperncnda, 
poffumus  ctiamdiccre.fcnfum  illorum  vcrbonim 
ciTc,  quod  Dcus  pcccatorcs  non  andit ,  vt  miraciia 
edar  ad  approbationcm  vit*  illorum.  It.i  intci- 
prctantur  Chrv(bftoinus .  Thcophylachis ,  Diuui 
Tnom.& alij,  iupcr illum locum loannis .  Et quod 
b.TCCxpofitioquadrcttcxtui,cxcocor,umcipotcft 
quod  prius  Pliarifxi  dixcrunt.miomodopotcft  ho 
itiopcccaior  h.Tc  figna  faccre?  Et  fictam  pharirci. 
quara  cxcuj  loqucbantur  dc  illo  miraculo  .  Vo- 
Juitque  cxcus  oftenderc  Chriftum  non  cnTcpccca. 
torcmhocfyllogifmo:  Vos  dicirig  hominem  pcc- 
catorcm  non  polTc  faccrc  harc  figna ,  qu ia  miracula 
non  fiunt.nifi  viftutcdiiuna,  fcd  Chnlhisillud  fc 
cu:crgo  non  cft  pcccaior ,  quoniam  Deus  pcccato- 
tci  non  cxaudit. 


ar.j.&:  Phi 
lip.4  Ht  i. 
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A  R  TI  C  VLVS  XVII. 

Vtri^m  conucnicntcrdicantur  eflc  orarionis  p.irtc$, 
Obfccration  c$  .Ora  tioncs ,  PolUi  lauou  c», 
&  Gr.iuarum  aiitioncs . 

AD  decimumfeptimjimfuproceJitKr.  Fi- 
detur  ijiAd  imconuemcver  duantitr  effe 
«rationispartesy  9bfecrationes^rationesy 
poftnUtiatusy  ^f^ratiarum  ailiones. 
ObfeeratioeHimTndetip-efie^iudamadiuratio.  Sed 
ftcHt  Origenes  *  dicit  fuperMatthMtm,  Tinn  opor- 
tet y  quod  virifni yuU  fecimdim  EuangeltMm  -piue- 
rey  adiuret  aUum .  Sienim iurare non  licet ,  nec  ad- 
iurare:  ergo  incotiueniauer  pomtur  obfecratio  or*- 
tionitpars. 

».  "Prsterea^Oratio  fecwidum*  Damafcenumyefi 
-  petitto  decentium  d  Deo .  Inconuenienter  ergo  ora- 
tiones  contra  pofiulationes  diuidmtur. 

j .  Vr£terea,  gratiarum  aSwics  pertisunt  ad  pr* 
terita  ,  alia  vero  ad  futwra:  fedpraterita  funt priora 
futuns.  Inconuenunter  ergo  gratiarum  aSmes  pofi 
altaponuntMr.  ' 

Ini.ontrariumeflautboritas.ApoH<Ai  iJdTim^ 
tbeim  X. 

^fpondeo  dicendum ,  qnoJ  ad  orationem  tria  re- 
^uiruntur ,  qnorkm  prtmum  eR ,  yt  orans  accedat  ad 
Deum  liemoratyquod  ftgni/itaiiir  nomine  oratio- 
ms:  (futa  oratio  efi  i^cenfus  tnteUeaus  m  Deiim  .  Se- 
nindo  retfutritur  petuio ,  qu^  figmficatur  nomine  po- 
fiuiatto>us  fiite  petitio  proponatur  determinati ,  quod 
quidam  nominant  proprii  poHiUationem  :fiue  inde- 
terminatiy-pt  cum  quispetit  iuuart  a  Deoyquod  nomi- 
nant  fupplicationem:  /iue  foium  fjSum  narretur, 
fecundumtUudloan.ii.  Eccequem  amas  infirma- 
tnr  sqitod  yaeantinfinuattonem.  Tertio  requtritur 
ratio  tmpetrandt  quod  petitur:      hoc  rei  expartt 
Deiy  ytltxparte petentis    l{atto  quidem  impetran- 
di  ex  parte  Dei  eH  etus  fanQitas , propter  quam peti- 
mus  exaudiriffecundum  iUud  Dan.^.  Tropter  tema- 
iffnm  incliaa  Deut  meus  aurem  tuam,&  ad  boc  c*rw 
Atras.dcIuIhtu-&  lurc  ' 


A  ttnetobfecratiet  qu*  efiper  facra  cont^atio :  ficbt 
cum  duimus,  per  natiuitatem  tuam  tibera  nos  Domi- 
ne .  I{atto  yero  impetrandt  exparte petentu  eHgra- 
ttarum  aSiotquia  de  atceptis  beneficifrgratias  age». 
tes  y  wuremur  accipere  potioray  w  /«  QolUaa  dici- 
tury&tdei  dicit  'glof.i.^Ttmoth.2.qu6dinmt!-  Gl.ordina- 
ia  ohfecratutnes  fmitqnt  prMedunt  coufecrattonemy  ru  in  prin. 
m  quibus  quxd.imfjcra  commemorantury  Oratto-  commcota 
Bes  funt  in  tpfa  confecratione,  in  quamensmaximi 
debet  eUuart  tn  Deum .  Tonulattones  autem  funt 
fequenttbus  petitiombus .  qratiarum  aiiionetinfi. 
ne.  Inpluribusetiam  Scclefim  coUeais  bxc  quatuor 
poljmt  attendi  yfuut  tn  coUeaa  Trinitatis .  Ouoddi- 

B  citur  Omnipotens  fempiteme  Deus ,  perttnet  ad  ont- 

ttoms  afcenfumiuDeum.  !>Hpd  dicttur ,  C>ui  deH- 

Ht  famults  tuis,f!rc.pertinet  adgrattarum  aaionem. 

^uod  duitur ,  prafia  quafumus,  &i.pertinetadpt>. 

ftttlattonem.  Quodinftne  ponitur, per Donmiimn»' 

firum  ,  &c.perttnet  ad obfccrationem  .  In  CoUatio- 

fiibus  autempatrum  •  duitur^uod obfecratio eil im-  .     „  . 

ploratiopropeccatis  t  oratio  cum  almuid  Deo  -poue.       .  ™* 

mus:pofiulatiocumpro  aJifspetimus.  Sedprimum"l^^'\u 
meltusefi.  * 

^dprtmumergo  dieendum ,  qudd  obfecratio  nm 
efiadturatio  ad  compiendumyquod  probibetur.fed  ad 
mifericordiam  tmplorandum. 

C  -^dfecundumdtcendum^uideratiocommunlter 
Jumpta,  incluiu  omnia  qua  hc  duuntur .  Sedfecum- 
dumquod  contra  aUa  diuiditur ,  importat proprii  a- 
fienfumimDeum.  ' 
•  MtaHmm  dicendum,  qubdin  diuerfispr^terita 
prfceduntfutura.  SedaUqutd  rnum  &  ilem  priut  ' 
efl  futi^um  quam  fit  prttteritum .  a  ideo  rratU. 
rum  aSio  de  atifsbenefictfs  pracedit  poHulationem 
aliorimbenefictcrum.  Sed  idem  beneficium  priut 
poftulatur  y  tr  yUimi  cum  acceptum  fuerit  de  eo 
gratte  aguntur .  Tofiulattonem  autem  precedU  ora- 
tio  per  quam  acceduur  ad  Deum  d  quo  petimut. 
Orattonem  autem  prtcedtt  obfecratio  :  qmaexcon. 
/tderatwnediutufbonttatts,  adeum  Mudemus  acte. 
dere . 


i 
4 


SVMMA  TEXT 


V  S. 


COnclufiohuiusartiailieft  affirmatiua  ,qitam 
probat  D.Thom.hacratiooc  :  Ad  oranoncm 
gcncralitcrtnarcquiruntur.Quorumprimumcft, 
vtorans  afccnd^itad  Dcum.qucmorat.  quod  nomi 

ncorarionufignificatur,Sccundorcquiiiiurpcritio 
dcrcrmmata.qiKr  poftubrio  dicit-r.vcl  indttcrmi- 
nata.quT  nominatur  fupplicario .  Terrio  rcquirirur 
r.nioimpctrandiquodpctirurvclcx  partc  Dci  pro 
ptcr  c!us  lanclitatcm,*:  ad  hoc  pcrtinc  t  obfccratio, 
qu.r  c(l  pct  lacra  contcftario .  Vcl  cx  partc pcicntis. 
&  dicitura(2iograti.irum.  Et  fic  h*  partcs  ora- 
tionis  vocantur  obfccrarioncs.orauoncs,  poftu- 
atione$,&gratiarum3<aioncs.  Toti-s  irte.nriicu- 
rus  confunnrnr  in  cxplicnrionc  cuiMrd,im  lociDi- 
ui  Paull  I.  td  Timorh.  i.  ErqDamuis  pointaliter 
intclligKcxpofitioranicn  D.Thom.  ci^oprima  Dc 
qua  rc  vidc  D.Auguftinum epiftola  55  ad  Paulinii. 
&  cu.n  illo  conucniunt  Chryfoftomus,  6c  Thco- 
phyUaui. 


Oo 


QVie. 


5«s       Quxft.  Lxxxirir. 

'  QVitSTlO  LXXXIIII.  ^ 

DcExtcrioribus  adibus  latri^^in  trcs 
articuios  diuifa . 

ARTICVLVS  I. 
Virum  adoraiio  fit  aftui  latriac,  fiuc  rcligionis. 


Jk  D  frimMm  fic  froieditur ,  yUetur >  qi^d 

jj"i.q.7.     Z\  odoratioimfitaeiusUirufiHerch^to- 

&  j.  coo!    /  \  tus .  Cnltnj  c>utn  rtltgionu  foU  Deo  de- 

ciiy.  betMr  SedadorattonutidebetnrfotiDeo.  ^ 

•  LegitKrtnim  (jenef.ii.quod^brihimadonmt  ,An 

gelot .  Etj.  f^ff .  I.  d:citur  quod  TiathM  Tropheta 
mgrefiut  adregemTiaHtd )  adorauit  eum  pronus  w 
terramrergo  adorationon  efl  alfus  religioms. 

a.  Trjtterea  ,  I{eligionis  cuUus  delfeturDco  pro^ 

lft.io.e.1.       ipfobeatificamur,  vtpatetper^ugusi.  •  wi  lo. 

deCiuit.^Dei.  Sed  adoratio  dehetur  ei  ratme  maie- 
fiatis:quiafuperiHud  Tfal.  »8-  t^iorate  Domiwm 
iaatrio  fan3oeius:dicitglo.  De  bis  atrijs  •penitur  m 
atrium  vbi  maieilas  adoratur :  ergo  adoratio  no»  f  ft 
aSuslatrix. 

Trifterea  ,Vnius  reUgionis  (uUus  tribusperfo- 
nisdebetwr.  "HnnoMtemiina  adoratione  adoramus  ^ 
tres  perfonas .  Sedad  inuocationem  trinm  perfona- 
mm  fingularitergenufleSttmHt:  trgo  adoratia  non  efi 
aHuslatrix, 

Sedcontra  cHifuod  i4attb.^jnducituri  Oomtnum 
Deitm  tmrn  adorabtSi(^  iUi  foU  fermes. 

l{effioHdcodicendt$mi  qnod  adoratio  ordmatur  m 
O.Umia.  «*"'''''ww««/j^i«  4rf<»r.rf«r.  Manifeflum  tfta»- 
ttm  tx  *  diQmjHod  reUgiaitit  propnum  cii,reueren- 
tiam  Deo  uthAtrt .  ymk  odoratio  qua  Deus  adora- 
tMrjeft  rtUgionis  a^ut. 

l4d  primum  ergo  ditendum»  qttod  Qea  debetnr  re- 
nerentia  propter  e::it  exccUentiam/jua  ali  juibHt  ert* 
tnris  commimcatur :  nonfecimdum  ^({iialuatemifed  ^ 
fectatdum  quandam  participationem .  Et  ideo  aUa 
yeneratione  veneramur  Deum  t  quodptrtinetadla- 
triamy&  alia  venerJtione  quaffam  txctUentes  crea- 
Q.  Iie.  &  turas/fuod pertmet  ai  duUam  ,de  ejuj  poH  'dicetur, 
lo'  axt  j*  agunturtfignafioit  interioris 

9e4.    '    reutrentiMitfuadamextenora  adreiierentiamperti- 
nentia  cxhibentur  excellcntibut  creaiurn  inter  ijujt 
maximum  eft  adoratio .  Std  aUquii  eft  tfuodfoU  Dea 
^  exbtbeturyfciUiet  facrificiMm:  fnde ^nguft.dicit 

'tikio.&T.  "» lode Ciuit. '  Dei .  Mdta  decuUi  diHtn.t  vfurpa- 
<ir.fi.to.5.  tafuntiqu^honoribusdeferuntMrhumanii/iuebumi-  ^ 
Utate  nimta,  fiue  adulatione  peftifera:ita  tamen  qn64 
quibus eadeferunttir homines  h.jberentur,quidicuni- 
tnrcolcndidri^nerandi  ( Siautem  mnUHm  eisady  ^ 
'  ditHr)(^adorandi.  Quiarero fartflificandumctn- 

fmtnifi  enm  quem  Deum  autfciuit ,  autputauit ,  ant 
finxit  ^  Secimdnm  renerentiJm  er^n  qnx  crtatura 
txceUenti debetur ,  T^atban  adorauit  D Juid ,  Secun- 
dum  maem  reucrentiam  qn*  dabeiur  Deo  .Mardo- 
fhaus  noluit  adorarcAman ,  timent  ne  honorem  Dei 
transferret  ad homuum ,  nt  dicitur  HeSier  j.  Etft- 
miUterfecnndum  rtuerentiam  debitam  creatnra  ex- 
eeUenti^Abraham  adoramt ^ngelos  &•  etiam  lofuct 
yt  legitnr  Jtfnt  j  jjnamnu  fojfit  inteUigt  quid  adara- 


De  Adomtionc.  Art.  I 

Mcrint  adoratione  latri^e  'Dcum,ijui  in  perfima  ofngt^ 
U  apparcbat,  &  loquebatur .  Secundum  autem  rtue- 
rentiam  qiix  debetnr  Deo,probibitus  efl  loannes  ^n- 
gelum  adorare.  iyfpoc.vU.  Tum  ad  oftendendum  di- 
gnitatem  bominis  quam  adeptus  til  fer  Cbriftum ,  vt 
^ngelisaquetur :  vnde  ibifubditur .  Confernus  tuus 
fum:  &  fratrum  tiiorum .  Tum  etiam  ad  extlndendi 
idololatrix  otcafionem:  vnde  fubditur:  Denm  adora. 

^dfecnndum  dicendum,qHt4fubmaSeftate  dini- 
na inteUigitur  omnis  Dci  exceHcntiOy  ad  quam  perti- 
netquodin  ipfo  ficut  in  fummo  bono  beatificamur . 

.Adtertium  dicendum,quidquiavnaefl  exceUen- 
tiatri  imperfonarum,  vniishonor  &  rcMcrcntia  eis 
debetur,& per  confcquens  vn-t  adoratio  .  In  cuiusfi- 
guram  cum  Ugitnr  de^braham  ^enef  i  g.qndd  trts 
viriapparuernnt,adorantvnumt  aUoquiturduentt 
*Domine,fi  tnueni gratiam,  &c.  Ternaautem  genu- 
fiexio fignum  eft  temar^  ftrfonarum ,  non  autcm  di- 
Hcrfitatit  adorationem . 

SVMMA  TEXTVS. 

COncInnocil.^tf!rnutiu3.  ProUatnr  in  argnmcn» 
lO  ffil  contr.1  hacrationc:  Adorario  ordinatur 
111  rcuercniiam  cius ,  quia  adoratm :  Tcd  rcligionis 
propriuni  cft  rcucrcnn.in»  Dco  cxhibcrc:ergo  ado» 
ra(io,i]uaDcusadoraiur,clladiusrcligionis.  Et  ia 
corpoicaniLuli  hocmodo;  Propnumrcligionis  cft 
rcucrcntiamcxhibcrc  Dco  ,cuius  cxcellLntia  crca- 
turiscommunicatur,  nonlccundnm  xqualiiatcni, 
fcd  fccundumquandampartidpationcm;  vndcalU 
vcncrationc  adoratur  Dms,  quod  pcninet  adla- 
iriam :  j^alia  vcncrationccxccllentcsquaEda  crca. 
iur.r,quodpcninc(ad diiliara :  crgoadoratiu,qua 
Dctis  aduratur,cftadlus  lacri^»atquecx  confcquca 
ti  rcligionis, 

EXPLICATIO  A  RTIC  VLI.  ' 

PRontpikationchuiusqacAionis,  vtinominc  ^^oaitn  ^ 
ipfucxordiamuraducrtcndumcftquod  hocvo  ^jofaiiovs. 
(.jbulum,adoia(io,c(tarquiuocuiD>vari3fquc  babct  lub«t 
lignificationcsiu  facrislucris,  ]n(crduiucnimdC'  figmfica- 
notateamaduratiuncin ,  qu.TfoIiDcodcbc(ur,vc  tioocs. 

Sud  Matdiaum  capit.  4.  cumdicitur:  Doiinnum 
cum  tuum  adornbis  >  &.  illi  foli  icruics.  Ecapud 
)oan.cap-4.  m  illis  vcibis  Dcus  taics  quarrit  adora- 
torcs>quiadorcntilluinin  fpiritu,&:  vcritate .  In- 
(crdumautcin  dcnotat  cultum,&:  vcncranoncm. 
qu.i:  cxhit>c(urc(cj|turis.Inquafignificationcnihil 
aliudcfl  aduiJtio,quam  cxhibitiu  honons  aJicui 
prrlon^f.iCb,ptopict  ciuscxccliciuiam:Sic  accipi- 
lur  Gcncf,  i  S.  quando  dc  Abrahamo  diaiur ,  quod  . 
ptonusin  tcrr.ianiiclosadorauit.  Ec  Gcn.ip.quan- 
do  dicitur  dcLoih ,  quodpronus  in  ictra  adorauit 
aiigcios  vcnicn(cs,vt  pcrdcccutSodomam .  In  cad€ 
ciiamfigniticaiiuncGcncf.  ij.dicitur  Abrahamad 
oiaifc  tiiius  Hcih ,  &  Gcn.  j  j.quod  adorauit  lacob 
fratrcm  fuum  Efau  vcnicntcmtnapparatu  ,  diccns 
fic :  Vidi  facicin  tu3,quali  vidcrim  vuUii  Dci.Fccit 
quoqi  vxorcs.Sc  prolcs  ador.irc  fratrcm  fiium  Efau. 
txodt  18.  i^lovfcs  ndoratiit  Icthro  loccrum  fuum. 
E(  Miphib<i4i.th  hlius  lon.iih.T  Sc  Ornam  adorauc- 
runt  Dauidem  .  Inniwncraqucalia  (iini  tc^nwnia, 
quibui  conuiMcrcpotcrirous ,  quod  adoratio  non 
(uluni  ad  Dcum  >  fcd  etiam  ad  iandtosDci  angclos> 
&  ad  hojcs  in  cmincntt  inaicllate  confti(U(os,(ia(. 

Etfiquis  quzraticurcrgo  Apocu;.ix.prohibuit  Qu»fti<k 
Angelus  nc  Apol^olus  loanncs  ipfumadurarct.di- 
cctuiVidcnc  fcccru:c6fcruuscnimtuusfum:  Dcit 

adota. 


V 


Quxft.  L XX  XIII.  DcOrarionc.  Art.  I. 
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558 


diuerncul- 
cus  fignifi- 


«4en.Et  D.P(rtrusA<2or.io.rccufauitadofatione> 

Suam  Cornclius  i.l  ipfum  f.iccrc  volcbat,  diccns : 
urgc  :  Nam  &  cgo  ipfe  homo  f  im,  fi  adoracio,  »t 
modo  diccbam  non  folum  nsnific.u  in  facris  liccrii 
cam  rcucrcnciam ,  quz  foli  Dco  dcbctur ,  fcd  cciam 
cxhibicioncm  honori$,cuiciinaucpcrfonar  fa(!lam , 
Itc/ponfio.  propccr  ipfiu?  cmincntcm  «ccllcnti.imi Kcfpodco, 
dubium  quidam  non  cfTc^quod  fecundum  rcucrcn- 
tiam,qua;ccca(urzexccllcnci  dcbccur ,  Pacriarchf, 
ii  ProphccTadoraucrfic  non  folum  Angclos,verii 
etiam  homincs  .  &c  fccunduin  illam  rcucrcntiam, 
qux  foli  Dco  dcbcturnolaifTc  .Vlarduchciitnado. 
tarc  Aman,  ne  fciliccc.honorcm  Dci  rraiisfcrrcc  ad 
homincm.vc  diciciir  Efthcr  cap.i  j.Qiio  cciam  nio- 
do  D.Paulus,&B.trnibas  rcprchcndebant,&  dcce- 
nabincur,fciins  vcflibus.paracum  fibicuUumado-  B 
tationii  in  Lyrtris.Voicbat  enim  habicatorcs  illius 
ciuicatis,  veluc  dijsquibufdam,  idquccultolacriT, 
eis  facrihcarc,dicenccs:Di;  fiimlc^  U£ii  huminibus 
^lcfcendcrunc  ad  nos.  Aclor.cap.14.Et  hfccttam 
adoratiocd,  quamingclus  prohibuic  Ioanni.&  D. 
Petrus  Cornclio :  Pnrtcrquam  quod  diccrc  polTu- 
nius,quodangcius  prohibuit  Ioanni,cciam  illam  rc 
ticrcntiam,  qui  crcatanspotcftimpcdi.  Tum.vt 
oftcndcrct  dignitatcm ,  (luainhomoperChriftum 
adcptus  ecat.qua  mcruic  Angclis  rquari,&:  idc6  di- 
xit:Coni'cruu$tuusfum  ,  8c  fratrumtuorum.Tum 
etiam,vtocctfioncm  idolacrizcxcludcrcc.  Et  fic  di 
xii:Dcum  adora.Suntcrgo  diucrfi  cuicus  hoc  vno 
Diuerfano  nomincadoracionisinfacntliccrifigniticati.quos 
iru^uib.  vt  Ecclefia  Ca(holica,atqucfandidiftingucrcnt,di  ^ 
ucrfis  vocabulis  nomuiarunt.Et  camadoraitonctn, 
quae  foli  Deo  dcbrtur,proptcr  fuam diuinit.itcm,ap 
pell.iucrunt  latriam .  Eain  aucem,quam  Thcologi 
iributit  fan^is  infignioribut ,  vt  bcacilTinix  Marue 
virgini  piaccipuc,&CindisApolloIis,appcllaucriit 
hvpcrduiiam.  Ettandcmtcrriam,quxrcfcriurad 
fanilos  ininorcs,  dixcruntduliam. 

Laurciuius  Valla, aiqucCaluinus Thcologos  ta 
xacquod ex  ignorationc linguz  Grccx  diftinxcrinr, 
inicr  lacriain&duliain,quafi  lacria  fignificcccultu, 
qui  Dco  dcbctur,&  duliaillum,qui  fandlisaccom 
modatur:Cum  tame  intcr  Utrcuo,&  dulcuo,  i  qui 
bus  talia  nomina  dcduaintur  nullum  prorfus  fit  di 
fcrimcn ,  qu.incutn  ad  hoc,  fcd  vtrumquc  fignihcat 
idcm.quod  fcruio.Qu.imfuamfcnccnciainprobant  ^ 
cxiliu  Lcuir.cap.  i{.  Opu&fcruilc  nonfacicncisin 
co.Vbifcpcuagmta  lcgunc,la(rcuton.Et  cxillo  ciuf 
dcinLcuit.cap.i8.  De  fcminettionondabisferuire 
principi.Vbi  Grxci  habcnt,lttrcuin.  Cxtcri^mdi- 
co.quod  quauislatrcuo  fignificationcnaciuazque 
ampliim  fic,acdulcuo,vt  coliigcrclicctcxSuida& 
cx  Phauorino,  iam  tamcncommunitcraccipicur 
inagis  rcftridc ,  &  vt  folum  fi'JinificatcultumDco 

  dcbuuin.Nccmirii:NAm  non  cll  nouum,aut  inufi- 

pauTuium  <  tatum  pnncipctaiicuius  facultatii  vti  aliquavocc 
pritnfua  fi  paululumii  primzua  fua  fignificaiioncdctkxa.Sic 
"  '  Porphirius,quifatctur,prim6appcllatumf.iiircgc- 
ntts  vniufcuifqi  gcnerationis  principium,&  dcinde 
muttitudincm  conim.tmi  funt  ab vno  ptincipio:vt 
Gfxcorum  genus,  aucTroi.nnorum,tcrrioaccipit, 
pro  co  cuirupponiturfpccics.aurquod  dc  piuribus 
diffcrcniibusfpccic,  incoquod  quidcft.prxdica- 
tur.Qiia  rationc  fcmpcr  accipmn  .i  logicis:  priori- 
bus  ilhs  fignificationibus  longcablcj;.itis.ltcm  Ari 
ftotcl.f  .Metaph.fatccur,  nacuiam.primo.ortum  & 
irttiuitatcm,fignificaire,&  t.tincn  communitcr  iam 
accpiiunt  hoc  nomcn  philoibphi  pro  fpccic,&  natu 
ra  rci  .Sic  ctiam  facramcntum,quod  lignificationc 
priinxua  fignificatiufiurandum.ccftc  Marco  Varro 
ncaccipitur  a  Tlicoiogis  pro  vifibili  figno  inuifibi- 
iisRratix. 

Scd  poccric  quit  dubitare  t  vtrum  fuaicaliqua 
^         Arrag.  de  luftitu  &  lurc 


I^ureacius 
ValU  & 
Caluinus 
<jramm^ 
uci . 


principcs 
cuiufqi  fa- 

pc  vtunrur 
nomiriibus 


^nifi  catio- 
Bcdcflcxis. 


gubmni 


caufa  ,  &  ratiofufficicns,quam  fcholnftidfequan- 
turin  vfurp.indo  nominc  iatria,procuitu ,  qui  foli 
Deo  cxhibctur,  .tc  in  rcfcrcndo  proindc  duliamad 
rcliquos  fandos?  Adqiiod  brcuiter  affirmaciucre--,  . 
fpondco.Scnpcur.i  cnimqiixGr^cc  fcripta  cft.qui 
do  agit  de  colendo  Dco.pluri  num  vtitur  vcrbo  la 
rrcuo.Et  (|uod  magis  podcrandumcft,  qri  fcrmonc 
facir  dc  lcruiendocis,quinccfitnt  nccxftimaniur 
Dij.non  vtitur  vcibo  iatrcuojfcd  duIeuo.Quoriiin 
primum  probo.N.tm  Exod.^.i  um  (licitur:Diinittc 
populum  mcum  vt  fcruiat  inihi :  &  i^.Sciuictis 
.Domino.&  Dcutcr.^.Illi  foIifcriiies.&Dcurcr.io. 
Vt  dilig.i$  euin  ac  ft  riiias.  &  Dcutrronom.18.  co 

3iiod  pon  fcruicris  Domino  Dco  tuo.&  lofuc  lu 
cruutis  in  omni  cordc.&incodcm  loco:Vt  feruia 
tis  fcruitatem  Dommo.  Ec  c.  i4.fcruiccci  perfc^o 
cordccum  fimilib.  fcx  mc  fcpcem  cius  capitis  tcfti- 
moni)s.Et  ludicuni  9.  Ido'a  proicccriinr,  &  fcruic- 
runt  IXiminos  in  liis,inojuam>oinnibus  locishabe« 
tur  latrcuo.  Quod  auc<nn  fimiliccrquandofcrmo 
eftdefcruicndoalijs  ,  non  vtaturfcriprura  vcrbo, 
latrcuo.fcdcommuui  vcrbo  dti!ciio,vcl  duli.t  con- 
(bitcxGcn.c.i4.aim  Jicitiir:ScrticranrChordorla- 
homor,&  Gcn.if.ibi:Gcntcm.aiifcruiruti  sur,&c. 
if.&  i/.Fratn  fciuict.&c.i9..Scruiam(ibiproRa- 
chcl.&  pcr  totum  capiir. ju.  &  ;  f .  Et  Exod.  x  1.  Sac 
anms  fcruict  tibi.&  Dcutcr.  1  f .  Qtiatuor  habentur 
huius  accepiionis  ccftimoni.i:  nua-  etiain  cft  cadem 
apud  propiiccas.vc  conftatcxtfii.c.i^.Scmpcr  cr- 
,  go  fcripcura  c.iucr,nc  qnando  cft  fci  1110  dc  fcruicu- 
■  tc  homini  exhibita  vcatnr  vocc  l.irria,  aur  latrcuo . 
Propccrqiiod  diccbac  D.  A'ig.  lib.io.dc  Cuiif.c.i. 
Hic  cft  Diuinitati.vcl  fi  cxprcftus  dicandum  cft.Dci 
tati  dcbicus  culcus,propccr  qucin  vnico  vcrbo  figni- 
fic.indum,qaoniam  ficis  mihi  idoncum  non  occur- 
ritLitinu  ,  Grxco.vbi  nccelfccihinfinuo.quid  W 
limdiecre.  Latriam  qnippcvbicunquc  facraruin 
litcrarum  fcriptHin  cft,noftri  inrcrprccati  funifcrui 
iuccm.Scd  ca  fcruicus ,  quz  debetur  hominibus  fc- 
cunduin  quam  prxccpit  Apoftolus  fcruos  dominis 
fuis  fubditos  c(rcdcbcrc,alionomine  Grxccnuncu- 
pari  foiet  .Latria  verofccundum  confuctudincm  *- 

3ua  loquuti  funt ,  qtti  nobis  cloquiadiuinacondi- 
cruncaut  fcinpcr,aut  tam  frequcnccr.vr  pcnc  fcm 
pcr,ca  diciiur  fcruicus ,  quz  pcrtinct  ad  colcndum 
*  Dcum.  Hxc  Aug.  Etpoftaliatandcm  concludit, 
quod  latria  intcrprccatur  fcrniriis,  fcd  ca  fcruitus , 
qua  colimus  Dcum.  Patres  cciam  Concilij  Nicxni. 
qui  maioricx  partc  Grxci  crant ,  &  Grxce  loquc- 
banmr,in  id  c6ucnerunt,quod  cultus  Incrix  in  {piii 
tu  ,  &  veriratc  bcatetribuitur  Trinicati  nb  Orcho- 
doxis.De qua rc vidcnda eft  cpiftolaTarafij ,  & co- 
tius  Svnodi  ad  Impcratorcs  ,  quxhabcrur  in  finc 
Concili)$iilius.EtD.Damaf,Iib.}.dicif,qnod  fuium 
rcrum  omnium  procrcacorcm  ,&  opificcniadora- 
miis,&  iairix  cultu  vcncramur.  Vcruin  cftiquod  ali 
quando  ponicur  vcrbuin,latrcuo,vbi  mcntio  fit  de 
fcf uitutc  homini  dcbica.qualccft  illud  ia  ciucum . 
Opusferuilcnon  fiiciccis,&ilIud:Non  dabisdcfc- 
minc  tuofcniirc  principi.fcd  hocnonobftat.  Nam 
^  vt  aucor  cft  D.Aiig.in  ccftimonio  iam  citaco  ,  larria 
apud  cos,quinobiscloquiadiuinacradidcrunt,nut, 
fcnipcr,auc  pcncscpcr.accipitur  pro  lcruicutcqux 
pcrtinccad  colcduin  Dcum  .Cumquo  ftarcpotcft 
quod  rnriftTmc  ca  vox  in  alia  fignificntionc  inucnia 
tur .  Qiicmadmodum  quainuis  gcnus  philofophis 
fic  ccftcPorphiricquod  prxdicaiur  dc  pluribus  dif 
fcrcntibus  fpccie  in  co,(]aod  quid  cft:aliqri  coniin 
git,quod  idem  philofophi  accipiat  illatn  voccm  in 
alia.itquc  primzuafignificationc  fcctindum  quam 
ipfc  Ariftuiclcs  diccrc  foict.hominum  gcnus  . 

Ec  fi  Qim  obijciat,  quod  fcripcuta  dum  fermonc  ObieAio. 
facicdcicxuicndoDcoiDtp^  vritur  Tcrbo,duicuo, 

Oo   4  &(ic 
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Deo  rarionc  illariini.fignificatur  nominc  importan  i 
(c  adorationcn)  conimiincm  Dco>&  crcatuns,qii3- 
lccft  nomcn  dulia.  Ita  rcfpondct  Alcxandcr,&:  Ga 
bricl.lodj  oratis.  Qiiorumrcntcntia  mihinon  di- 
(pliccr,nccaducrfa(urcisquxa  nobissiic  didla.|Ex 
di^is  omnibus  infcrtur>  cam  adorationcm  qiiar  fo 
li  Dcodcbctur.dfcadnm  latrix.illam  autcm,  qux 
dcbctur  faniflis  non  cffc.icium  latri.c  ,  fcd  auc  dy 
iiz,aut  hypcrdulir .  Omnistamcnadoratio,  (luc 
Dei  illa  (it,  fiuc  alicuius  faniSi,  cft  adtus  rcli  jionis, 
eo  modo,quo  6:  oratio,  qux  ad  Dcum  funduur,  Sc 
illa  quz  fundnur  ad  faxidlos,inquantum  habcnt  or 
dincmad  Dcum,pcrtinct}ad  rcligioncm.vt  csmcn 
tc  D.Tho.docuimur.quxftioncprxcedcnti.Vtrum 
autcm  Chrifli  humanitas,  aiit  cius  imago  (int  ado- 
randxadorationclatrix,nonc(lprxfcniisloci  di-  B 
fputarc.Scd  pcrtincr  hocad  J.p.q.ij.  'vbi  laic  Do- 
«orcsdilputantdchoc. 

ARTICVLVSail. 


585 


SVMMA  TEXTVS. 


Supcrq. 
Si.an.  7.lic 
j.di^.  q.i. 
ar.j.q.j.  & 
J.  coot.  ca. 


Glotr.  ord. 
ibid. 

Lib.  4.  Or- 
tho.  6d.ia 


Vtrumadoratio  imponctaaum  corporalcm. 

AD  Secundum  fu  ptoceditnrytdetur/ikhd 
adoratto  non  importet  aOi  corporalem . 
Dicitur  enim  lo^.  yeri  adoratores  ado- 
rahkntpatrem  in  jpiritu  (<r  veritateSed 
id  quod  fit  fpiritu,>ton  pertinet  ad  corporalem  ailkm: 
ergo  adoratio  nonimportat  corporaiem  a^lnm. 

i.VrjUereJiT^omen  adoratioiiis  aboratione  fumi- 
turSed  oratio  priacipaliter  confifttt  m  interiori  aSut 
feckndum  iUud  primK  ad  Corin.  i  ^.Orabo  Jpiritu,ora- 
bo  &  mente :  ergo  adoratio  maximi  importat ^iri- 
tnalcm  ailum . 

i  .'TrdtereayCorporales  aUus  ad fenfibilem  cogni- 
tioncm  pertutent.Dekm  autemnonattingtmus  fenfu 
corporistfcd  mentis:ergo  oratto  ttonmportat corpo- 
rdemaSum. 

;  Sed(ontraeflyqitodfHperillud£xod.io.7^nado- 
rabis,ea  neque  coles  idicit  *  glo.  7{on  affeSu  coUs  , 
uec  fpecic  adores . 

Hsfpondeo  dtcendumyquod  ficut  DamafccnMcit* 
in^.lib.Quia  cx  duplici  natura  compofitifumus  >  in- 
teUeSualtfcUicety  &fenfibili,dupUcem  adorationi 
Deo  offerimusyfciUcetyfpirituaiem,qux  confislit  in  in- 
teriori  mentis  deuotionc,& corporalemyqusconfiflit 
inexterioricerporis  hkmiUatione.Etquiainomntbus 
aStbdatritysdquodefi  exterius  refertur  adidyquod 
eiiinteriusyficutad pnncipalius  :  ideoipfa  exterior 
adoratio fit  propter  interioremyVt  videUcet  perfigna 
humilitatisqux  corporaUter  exhibemus,  excitetur  no 
fteraffeSus  adfubtfci^du  fe  Deo:qkia  connatwraU eft 
nobisy  vtperfenfibiUa  ad  inteUigibiUa  procedamus  . 

^dVrimum  ergo  dicendumyquod  etiam  adoratio 
eorporalis  in  fpiruu  fit ,  quantum  ex  fpirttuali  deuo- 
tione  procedit,  ^  ad  eam  ordinatur 


AD  propofitam  difficulratem  rcfpondct  Diuus 
Tho.  pcr  duas  propolitioncs.  Prima  conclu- 
fio:  Adorattoimportatdupliccmadlum ,  fpirirua- 
lcm  fcilicct.cfc  corporalem.  Probatur  in  argumcn- 
to.fcdcontra,  tcrtimonioGlon»  fupcr  liliid  Exod. 
zo.Non  adorabisca.ncquf  colcs.diccntis:  Nccaf- 
fciilu  colas.ncc  fpccic  adorcs.  Et  in  corporc  articn- 
li  tcftimonio  Damafccni  lib.4.  fidci  ortho.  cap.  i  j. 
qui  dicit ,  quod  quia  cx  dupiici  natura  conditi  fu- 
mus,intcllc<auali  fcilicet,&  fctifibili,dupliccm  ado 
rationcm  Dco  offcrimus,  fciliccr,  fpiritualcm,  qux 
inintcriori  mcntisdcuotionccnnfiiiit,  &:corpora- 
lem,qu«confiftitin  cxtcrioricorporishuniiliatio- 
nc .  Sccunda  conclufio :  Ador.itio  corporalis  ordi- 
nitiiradfpiritualcm.Prob.ituninomnibus  ai^ibus 
lairic,  id  quod  ell cttcriuj.rcfcrtur ad  id,  quod  eft 
intcnus ,  ncut  ad  principalius,  vr  fciliccr,  pcr  figna 
humilitatis ,  «^ui  corpor.ilitcr  cxhibcmus ,  aftcdtui 
noftcr.id  fubijciendiim  (e  Dco  cxcitctur,  connaru- 
ralc  cnim  cft  nobis ,  vt  pcr  fcnfibilia  ad inrellimbi- 
lia  procedamus:  crgoadoratiocorporaJisordina- 
turad  fpiritualem. 

EXPLICATIO  ARTICVLL 

QVoniam  vt  docet  D.  Damafcenus  lib.  4.  fidei  Adoratio 
orth.c.i5.adoratiocftduplcx:  vnainterior,  duplex. 
altcracxtcrior.  Adoratiointcriorconfiftit , 
&  in  intcUigcntia ,  ftu  coi^nirionc,  qu.i  aliquis  co- 
gnofcit  cuin:qucmadorat ,  cllc  dignum  honorcob 


aliquamcxccllcnriann&rinvoluiatc.atqucatrcc^lu, 
qiiolcilli  fubmittit.  Qiiiatfcausadcocftncccira- 
riusad  adorationcm.vt  fine  illocogniiio  cxccllcn- 
iixquantacunquc  illa  fit.non  fufficiat.Quodcon- 
ftat.  NaininDxmonibuscftcognitio  cxtxllcntix 
diuinx,fiquidcm  crcdunr.&contrcmifcunt,  vt  di- 
cit  D.  lacobus  in  fua  cano.c3.z.&  lamen,  quoniam 
cis  dccft  hicaffcclus  non  adorant.fcd  blafphcmanc 
Dcum.  Adoraiiovcrdcorporalis  confiftit  inexte- 
riori  corporis  humiliationc.Sicutadoratio  gcnera- 
litcrdi<aadiuiditur  in  intcriorcin  &  e«eriorcm: 
itactiam  &  latria,fiuccultusproprius  Dci,in  intc- 
riorcm  &  rxtcriorcm  crir  diftingucndus:  &  vterq; 
D  Deorribucndus.  Namquoniamcxduplici  natura    „  • 
conditi  fumu$.intcllcdluali,falicct,&  fcnfibili  du-  oJib"^?? 
pliccmetumadorationcm  Dco  offcrrc  dcbcmus ,  Satur  prai 
fpmtualcm.&corporalcm.  Er  quod  peculiaris  iftc  lurcnicul- 
cuitu$,honor,&vcncratio  Dco  dcbcatur  probari  tum  Deo 
Potcrtjpluribus&manifcftisrationibus.  Primacft:  cfTc  tribui 
Nam quia adoratio cxtcrna,intcmxadorationi$ &  dum . 
reucrcnti?,qua  mens  fe  humiIiat,&:oftcrt,cft  rcprc 
fcntatiua,&:  humiliat  fc  mens  noftra  Dco,atqueo^ 
fcrt.quafi  fuxcrcationis  principio.quafi  fux  bcati- 
tudinisfini,  quafi  bonotum  omnium  fonti,  &au. 
thori  vniucrfali,  qui  omnia  foli  Dco  conucniunt , 
tit.vtpcculiari  illc  rationc a  nobis  fit  colcndus,& 
adorandus..Scci3nda  ratio  cft:Nanicum  cultum  cx- 
tcrnum  cxhibcamus  Dco,nonquod  ipfc  co  indi- 


Q^8|.  art. 
I». 


Mfecundum  dicendum,  Q,  fickt  oratio primordia  ^  ^'^af  •bonorum  cnim  noftroruiii  no  cgct.fcd,  vt  pct 
Utereflquideminmente,fciLdario  aJm  verbis  "°b's  g.gn.itur  vcra  opin.o  dc  Dco. 

exprimuuryVtfuprd  diSum'*  efl :  ita  etiam  adoratio 
principalitCriltiiidS  in  interiori  Dei  reuerentia  conft- 


iitt:fecuHdario  aJit  in  qutbufdam  corporaUbus  humi- 
Utatis  ftgnis:ficut  gewfteSimusynoflram  infirmitatf 
def^naates  incomparatione  ad  Deum.Troiiernimus 
snttm  nos  quaft  profitenttfs  nos  mlnl  effe  ex  nobis  . 

*/td  tertium  dicendumyquod  etft  perfenfum  Deum 
attingcre  non  pofJimus,per  fenfibiUa  tamen  ftgna  mis 
noftra  prouoeatnr  vt  tendat  m  f)eum. 


Opinio  aurcm  fiuc  (cntctia  vcradcco,  quod  Deui 
cft  vnus,&:  fupcr  omnia  cxaltatus,  in  nobis  gigni  & 
ftabiliri  non  polTit  pct  Icnfibili3,nifi  pcrhoc,  quod 
cialiquidfcparatum,  honorcfqucac  titulospccu- 
liatcs&:  exccllcntes  exhibeamui,  qui  ali)s  tribui 
non  polTint,nifiautrationc  diuerfa,  autadulationc 
pcructfa.fit.vt.pcculiari  rnrionc  Dcusa  nobis  &'  co 
Icndus.&adorandusfir.  Tcrtiaratio:  Hxchabct 
humana  confuctudo,  qux  ad  opinioncs  gigncndas 
valct  quamplurimum ,  quod  honor,  qui  cxhibctur 
a,«imlunununilocura  inRcpublicatenet,  ncpc, 

Rcgi 


Jt6       Qu«ft.  XXXII II.  Dc  Adorationc    Art.  IIL 


Rcgi  aut  Irapcraton  >  nuHi  altcri  cxhibcatur :  ergo 
\)|pi(nu$  hominis  ddhoccritcxcuandus»  vt  cam  jiti 
nutioncmhabcatdcfuramo  Dco>  qiiarahabcrcte 
octur,pcr  hocjfcihcct ,  vt  pcculurcmaliqucmcuU 
tuin  &:honorcm  cicthibcat.  Etcen^cura  honor 
fic  vtrtutis,  &  bcncticcntiz  prarmium  ,&  fola  Dci 
virtiisbonitis>atquclargitas  immcnfa  lic  &incom 
prchennbilis,non  cft  diibni.qiiin  ci  pccuiiaris  ado- 
tatio  honor,iji:  culcus  dcbcJtur,quod>&  omncs  ho 
mincs  tam  philofophi  quam  no  philofophi  cogno- 
ucnint.Dcbcmuscrgo  Dco  duplicemcultum,cor- 
poralem,&  fpiritualem.  Corporalts  condftit  in  cx- 
tcrioribus  hnmilitaiis  &  fub.nilli  onis  Hgnis,  in  flc- 
xioncgcnuum  >  in  hami]iationc,in  prollrationc,in 
elcuatione  m.inuu  n,5;  fimilibus.Spiritualis  autcm 
latriaconfillitin  internoatfcAu.in  puritatc,  &:dc- 
notionciuxta  doflrinam  D.  Au^ullini  in  Enchirt- 
dio  c.  ).vbi  dicit,quod  6de,<!c  fpc,&  charitatccoli- 
tur  Dcus.Etcap.j.cultusDci  initiaturtidc,tenetur 
fpcpcrriciturcharitatcEt  lib.it.de  Trinir.c.i  4.  Et 

3ui$  cft.inqait,  cultus  Dci.nin  amor  eius,oiio  nunc 
cfidcramus  cum  vidcrc,  &  ridct.qu^  crcdimus,& 
rpcs,qua  fpcramus  not  eum  aircquucuros.Sunt  vc> 
r6  quTdim  gcnera  fcraitucum ,  qux  vduti  Q)ecies 
latrix  foli  Dco  exhibcrcdcbcmus  dcfumptacx  D. 
Au|u!tino,lib.io.dcTrinit.cip.4.quorun  mcmi- 
nitThomas  Vu.i!dcnfis  de  facramcntalibus,  c.ip. 
li7.Primum  cft  facrificiumaltaris  liuccordis.  Sc- 
cundum  ,ctFaliofanguinit ,  6f  vitx  in  martirio. 
Tertium ,  quindo  inccnjto  a.noris  flagrantit  nos 
Dco  voucm'is,&nol\ra.Q2irtum,qu.indo  dies  fo- 
lcnncs,&  fcilosccicbraraus  Dco,  ncmcmoriam  be 
ncficionim  eius  in  gratia  tollat  obliuio  .  Q^intum 
eft  fpiritus  humiliatus,  Vltimum.quando  pcr  frui- 
tioncm  D-o  ipfi  inhircmus.  Hxc  Vualdcnfis ,  Dc 
qua  re  vidcndus  eit  G^rdabalib.  i  ■  quxfbonarij , 
quxft.;.dub.($. 

AR.TICVLVS  m. 

Vtnimadoratio  requirat  determinatum  locam . 


A 


D  Tertiumficproceiititr.  Videtur^uod 
oratic  non  reqmnt  determinjtum  lo- 
cum-  Diciturenim  Jo^^Venit  hotaquan 
do  neque  in  monte  hoc  >  rteque  in  Hiero- 
folymis  adorjbitu  patrem^Eadem  autem  ratio  vide- 
tur  efie  &  de  alijs  locis:ergo  determmatos  locus  non 
requirttur  ad  adorandum . 

2  .Tr£terea ,  t^doratio  exterior  ordinatur  ad  in- 
teriorem .  Sed  interior  adoratiofit  ad  Deum,  vt  vbi- 
tfiit  exifienrem  :  ergo  exterior  adorationonrequirit 
determtnatumlocum  . 

^  .'Trjttereay  Idem  Deus  eH  qui  in  nouo  yeteri 
teflamento  adoratnr:  fed  tn  vctcritcBamentofiebat 
adoratioad  occidentem:njmofltitm  tabemaculire- 
fiiciebat  ad  orientem,vt  habetur  Exod.  2  6  •  Ergo  ea- 
demrationeetiam  nunc  debemus  adorare  adocci- 
dentemtfi  altqtuslocus  determinatus  requirtturad 
adorandum . 

Sed  Contra  eH^uod dicitur  Ifai.  ^6.  Et  inducitmr 
Luc.  1 9  .Domus  mea  domus  oratio  vocabitur . 
S^ondeo  dtcendum ,  quod  ftcut  didum '  eH,  in 
Art.  pr«c  adorattone  priucipaLor  efi  interior  deuotio  mentts : 
fecundartum  autem  eji  quodpcrctnet  extertus  ad  cor 
poraliafigna:  Mensautem  interins  apprebedit  Deum 
juafi  non  comprehenfum  aliquo  loco.  Sed  corporalia 
jignj  ntcefie  efl^uod  in  determinato  locot^fitu  fint. 
Et  ideo  dettrmmatto  loti  non  reqiuntHr  4d  adorO' 


A  tionemprincipalaerijiufifitdenecefuateipfinsjei 
fecundum  quandam dectntiam, ficut  &  aUa  corpo- 
ralia  figna  . 

tyfd  Vrimum  ergo  iieendumy  quhd  *Dominus per  ^ 
Ula  verba  prxnwiciJt  ceffationem  adorationis ,  tam 
fecundumritumludjtorum  adorantium  in  Hierufa- 
Umyquametiam  fecundum  ritum  Samaritanarum 
adorantium  in  mante(jari7^im  .Vterque  enim  ritus 
eejfauit ,  ventente  j^trttualis  EHaugeltj  veritate :  fe- 
cundum  quam  in omni loco  Deo facrificatury  vt dici* 
tur  MaUc.i. 

jtd fecundum  dicendum,qH6d determinjtus  lo- 
CHseligiturad  adorandum  :  non  propter  Deum  qui 
B  adoratur ,  quafi  loco  concUdjtur ,  fed  propter  ipfos 
adorantes.  Et  hoctriplici  ratione:Trtmo  quidem  pro 
pterloci  confecrJtionem,ex  qua  Jj>iritualem  deuotio- 
nem  concipiunt  orantes,  vt  magis  exaudiantur  ,ficut 
patetex  adoratione  Sab.  j.J{eg.S.  Secundo  propter 
facra  myHeria  <jr  alia  fanSitatts  ftgna  qu/t  ibi  con- 
tinenturXertio  propter  concnrfum  multorii  adoran-  ^.^  ^ 
tium ,  exquo  fitoratio  magit  exaudtbtlis :  fecundum  YliicdiSii. 
illud  Matt. I sybi funt ino  vel  tres  congregatiinno-  caru». 
mine  meo,  ibifum  ego  in  medto  eorum . 

.Ad  teriium  dicendum,  quod  fecunium  qnaniam 
iecentiam  adoramns  verfus  orientem.Vrimd  quiiem 
.  propter  iiuina  maieHatis  indicium,  quod  nobis  mani 
Q  fefljtur  in  motu  cceli,qui  efl  ab  oriente .  Secundb  pro- 
pter  pjradifum  in  oriente  conflitutum ,  vt  legttur 
Gen.%.  fecundumliteram  feptujgtnta  interpretum: 
quafi  quaramus  ai  paraiifum  redire .  Tertio  propttr 
Chriflum^tu  eH  lux  munii,^  oriens  nominatur  Z  Or- 
cha.$.  Et  qui  afcendit fupercfbtm  cceli  ai  0  rientem.  ^ 
Ec  aborience  etiam  expkljtur  venturus ,  fecunium 
iUud  tJ\€jtthM  i^.Sicut  fulgur  exit  aboriente ,  &• 
paret  vfque  ad  occkentem ,  ua  orit  &  aduentus  filif 
homtnis. 

'■1 

SVMMATEXTVS. 

SVppofito.quod  inoratione  primarium  c(l,quod 
pcrtinct  adinccriorcm  mcntis  dcuotioncm  ,  & 
fccundarium  >  quod  pertiner  cxterius  ad  corpora- 
lia  figna>rcfpondet  D.Tho.  ad  propofitam  difficul- 
tatem  vnica  conclufionc,  qu.T  talis  cft:  Ad  adoratio 
ncmprincipalitcr  nonrcquiritur  dctcrmmatio  lo- 
d.quafi  fitdcnccclliratcipfius ,  fcd  rcquiritur  fc- 
cundario  fecundumquandam  deccntiam  ;  ficut  & 
rcquirunturaliacorporaliafigna.  Prubacur:  McnS 
intcnusapprchcnditDcum.quafi  non  comprchcn 
fumatiqtioloco,  quod  pertinet  ad  adorationcin 
principaliccr ;  &  corporalia  figna^necelTe  cft,  quod 
indctcnnin  itolocoac  ficuhaiu  >  mtod  pcrtinctad 
adoracionem  fecijdario :  crgo  ad  adorationem  non 
rcquiritur  principalitctdetcrmiaaoloci  ibcne  a- 
mcnrccundari6. 

EXPIICATIO  ARTICVLII. 

Clrcaiftumarticulum  foliimoccurrir  diQjutan- 
dum,  vtrtim  fit  altquis  ccrtus  &  dctcrminatus 
locus>inquohomincs  vclin  particulari,  vel  in  ge- 
ncrali  cumalijs  adonuionein  cxercerc  debeat?  Ad 
oiius  explicattuncm  dicojpriin6,dc  iurc  diuino  aut  <>DiAu(B> 
njturalinullum  talcmcflc  dctcrminatumlocurat 
vt  conAac  cx  illo  Ioann.4.  Vcnit  hora,  quando  ncc 
in  montchoc.ifec.  EtadTimoth.j.  Volo  virosora- 
rc  inomni  loco  leuanicsmanus.  Et Malachix  ca.i. 
In  omm  loco  offertur  oblacio  munda.  In  vctcri  le^ 
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4Kt^etifrtninaius  locusaH  orandum  ,  &:  facrifi- 
damofTcrcndnm.^:  in<]iiibiirdamtcinpoiibiis.  Et 
nuo  faiihim  fiiit ,  vt  D.inic!  cipitnlo  fcxto  .vcrtcrit 
fcadliiorandiim  verfus  temp!um.Scd  dchocnimc 
nullumcxcatdiuinum.autnaturaleprxccptum. 
jjfDiftum.  Dico  rcctmdo,conticntcnti(fim^  Ecclcfiam  de- 
tcrminaife  certa  quzdam  loca  vbi  ficklcs  conueni- 
rentadornndum.ad  cclcbrandnm  arl  diuina  tu- 
diendum,&ad  facramcnu  rufcipicndum,  priidcn- 
ttJnmcqucinftitailTc ,  vt  talia  loca  conrcctarcnttir , 
.  ,  .  &magnispriaiIegijsornarcntur.  Sicut&quodam 
'  Deuscumrcligioncm  vcteris  lcgis  condidtr.voliitt 
tabernaculam  fibi  ditinimum  crigi ,  vbi  Ind.ri  ad 
ptxdidiconucnircnt.  Ririo  cniin  polVul.ibat,  vt 
proptcr  honotcm  fanifltffimi  racramenti  magis  nfic 
rcmpla.ic  locaf.icridcdicarrntur. 

Dtctytcrtio  ctiam  nunc  cife  conuenicntilfitnum  , 
vt  adorntio  Dci  Mit  vcrfus  onenrcm ,  Hxc  cft  fcn- 
tcntia  D.Tho.hicad  tertium.  Cuius  rci  plurcs affi- 

Snat  raciones.  Prima.propterdiuinx  maicflatis  in- 
idum,quodnobisinmotu  ccrli.quicd  aboricn- 
temanitcftatur  .Sccunda.proptcr  paraditum  in  o- 
ripntc  conftitufum,vt  lcgiturGcncf.i.iuxta  lcdio- 
ncm  Scptunginta  inrcfpretumrqnafi  qiixramusad 
p.itadifum  rcdirc.Tcriia.proptcr  Cht  irtum.qui  lux 
cflmundi.orienrqucnotuinarur.vccoftarcx  Zacha 
ri.i  cjp.(5.  Et  afccndit  fuprr  caluin  coeli  ad  oncnti, 
Exqu.ictiampir  c vcruruicxpc^atur,  iuxtailluii 
Matth,  14.  Sicut  fulgur  cxir  ab  oricntc,iSc  parct  vf- 
quc  ad  OiTcidfntetn ,  ita  crit  4r nducntus  fili;  homi- 
y  ^iHb/  Scd  vltrahas.poiTumuictumaliam  alfignarc  C 
rJtioncm,ncmpc,qiiia  in  lcgc  grarif.eft  iani  totnnj 
oppofitum  idillas  ciufas  .propterqu.u  IndTi  vcr- 
(usoccidcntcra  adoraba'^r.  lHi  enim  crant  in  tcne- 
bris  Sc  in  figar.i,qnia  nondum  illis  ortos  crat  foliu 
llttixChriftus  Dc  is  noftcr.nobis  autc  fic.  Proptcf 
dyod  Jicrbsi  d.PauIus  ad  Roma.c.  t  j  .Nox  prarcef. 
m.di.s  aurcm  appropinquaMir.vVc.ltcin  Icx  illatan 
dem  finicnda  erat,atquccafura,ad  occafumq-,  cuin 
fuoftatu  tcndcbat ,  &  llc  tandcinoccidit  in  inorte 
Chrifti.  At  vcr6  noftra  eft  tcftamcntum  itcrnum  * 
quod  ab  oricntc Chrifto  noftro  folc  iuftitii  pcfpc- 
tuo  confcruatar .  Dchacrevidendus  cft  Tlioma^ 
Vualdcnfisdc&craincnralibus.  tit.r7.cap.  144.  flf 
Orantius  de  locis  Catholicis  hb,5,pip,;. 
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A     ^.Trstertat^u^.' dttit  i6.ieCiuit.0ei/fiAd fa~  Lib.io.c r. 
crificiJ in luadam/i^nific^ma offieriaUMr. f^oces au- 
temifud  fiatt  prMipna  interfigna^  ftcut  idem  dicit  *       ' ' 
in  lib.de  doffr.  Chnfl.  non  fi^nificant  naturaliter,  fed 
ad  pUciittmyfecundum  '  VhilofopbHm:  ergofacnfi- 
cianon  fimtde  ItgenatHrali . 

Sedcontra  efl,  <fHo'dtn  <ju4ibet  ttate  (ir  apnd 
qujilibet  hominnm  nattonesfemper  fuit  alujna  fa- 


Q^iESTIO  LXXXV. 

Dchisquz  a  Deo  fidclibus  dantur> 
in  quacuor  articulos  diuira . 

ARTICVLVS  I. 
Vtrum  oflTcrrc  facrificium  Deo,  fir  dc  lcgcnaturar. 

A*D  Trimum  ftcproceditur .  Fidettir  tjuid 
offerre  facriflcium  Deo  non  ftt  dc  lege  na 
tura .  £a  enim  qu^t  funt  luru  naturalis , 
commmua  funt  apud  omnes  bomines. 
T^pn  autem  hoc  contingit  eirtafacrificia .  Ti^mqui- 
iam  leguntHrohtuUffe  infacnfictumpanem  CT  w- 
ttumtficHt  de  Melchifedech  dicitur  (ien.  14.  Etcfui- 
dambnc/fuidam  vero  alia,vt  ammalia;ergo  oUatto 
facrificiorum  non  eil  de  iure  natunli. 

i.TrxtereayEa<iM4 funt iuris  naturalis omnes 
fiiferHauerunt.  SednonUgiturde  Ifjacfuod  fatrifi- 
cium  obtulerit.  7{equeetiam  de^djm:dequo  tami 
dicitur  Sap.  10.  akiodfapienttaediixtt  euni  d  deliSo 
(mer^Q  oUatio  facrificif  ««»  cft  deiurenatwrdt . 


crificiorum  oblatto.Quod  autem  rH  apud omnestvi-  io.j.  ArilL 
deturnaturaleeffe:  ergo  oblatto  facrificiorumeft  iib.i.Peri. 
de  iure  n  aturali .  her.  c.  1  .to. 

H^ff>ondeodtcendum  tijuodnjturalis  ratio  diffat 
hominiifHoialicHi  fnpenon  fubdatur propter  defe- 
P  8us  qnttin  feipfo  fentic:iH  tfutbHs  ab  fupcriori 
eget  adiHuari eJr  dirigi.  Ft  ifiiictfHid  illHd fit,  boc  ffl»  ** 
tfuid  apnd  omnesdicttnr  Dens  .  Sicut  autem  tn  rebus 
naturalibns  naturaliter  infenora  fuperiortbus  fub- 
dunturyita  etiam  njtHralis  rutio  dtSat  hominifecHit' 
dum  naturalem  inclinationem  y  vt  eitfuodeHfupra 
bominemtfulueHionem ,  &  honoremexhjbeat  fecun- 
dum  fnnm  modum.  Sfl  autem  modusconneniens  ho- 
minitVt  fenfibilibiifftgnis  vtaturad aL^uaexpnmen 
da.tfuiaexfenfibUtbus  eognttionem  accipit .  Etideo 
ex  naturaii  rattone  procedit ,  tfnod  homo  quihnfdam 
fenfibiLibns  rebns  vtatur  >  ojferens  cjs  Dco  in  fignum 
debit4fHbieHionis&  honons  fecundum  fimiUtudi- 
nem  eorum  <fui  dominis  futs  alufHa  offerunt  tn  reco- 
gnttionem  dominif.  Hoc  Jniem  pertinet  ad  rationem 
facrificu:  ^ideo  oblatto  facrifictf  pertttut  ad  iut 
naturale , 

.Adprimum  ergodicendkm,<fuid//cutfupridi-  ,  ^ 
3i<m  '  efl,jlufuain  comiwmi  funt  deiure  naturali  :  art  ». 
q.torum  dcterminationes  fuHt  de  iurepofitiuo,  ficttt  f 
malefa^orespuniaturybabet  lex  lutturalis.  Sed  <fu6d 
talip<tnayveltaUpuniantur,esl  ex  conflitutione  dini 
nayvelbumtpia .  Similiter  etiam  oUatto  facnficiji» 
cotnuni efi  4e  lege  natnraliyCr  ideo  in  boc  omnes  con 
iteniunt.  Sed  deterniinatio  facrificiorum  eH  ex  inRi- 
tutione  humana  vcldiuina:  &•  ideo  in  boc  dtfferunt . 
P     ^d  fecundum  duendumy  tfnhd^Adam  V  Ifaac 

ficut  &  altf  iufli  Deo  facrifictum  obtiilerunt,fecundn  ^'^'J^. 
fui  temporis  congruentiam,vt  patet^  pcr^regxfui  dt  \ate 
ctt,<fu6d apud  antitfuosper  facrificiorum  oblationes  tnedium» 
remittebatur  pueris pectatum  ortginale.t^n  tamen 
de  omnibus  iuflorum  facnfittfs  fit  mentio  mftriptu- 
rOyfedfotnm  de  iilis  circa  qujt  aliquid  fpetiale  aici- 
dit.  Totefl  tamen  ^e  ratio  quare  ^dam  non  legitur 
facnfitium  tuUffe:  neifuu  in  ipfo  notatur  ongopec 
cati )  ftmul  etiam  in eo fjnHtficiitionis  origo  fignare- 
tnr.  Ifaac  vero  fignificauit  Chriflumy  tntfuantum  ipfe 
oUatus  eii  in  facrtficium :  vnde  non  oportebat  vt  fi- 
gntficaretur  qnafi  facrificium  offerens  . 

^dteniurn  diccndum,  <fu6d  ftgnificart  conceptus 


fuos  eflhomini  naturale.  Sed  detcrminatio  fignorHm 
csi  fecundum  humanum  platitum. 

SVMMA  TEXTVS. 


COnclunoDiui  Thom*  cft  affirmatiua.Qunm 
probat  in  argumcnto  ,  fed  conrra,cxco  quod 
in  qu.ilibct  .rtarc.  &apud  qiia^libct  hominum  na- 
ttoncs  ftmpcr  fuit  aliqun  facrificiorum  oblatio.Et 
quod  apud  omncs  eft,  vidctur  cffc  de  Icgc  natun-. 
£(  in  cutporc  articuli,hac  i.-itionc .  £x  naturali  ta. 

tione 
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uoneprocedir,qaod  homo ,  qui  cx  renfibilibusco-  A 
gninonem.iccipit ,  qiubufdam  rcniibilibus  rrbus 
▼citur.otfcrci  cas  Dco  in  lij^MUin  dcbuxCubicLlio- 
ois,  6:  nonoris,  fccunduni  limilitudincmcorum, 

3iiidoininisrLiis  aliqiia  utfcrunr  in  recognitioncm 
ominij.Natur.ilisenim  ratio  di(ftac,vrproprer  de 
fc«flus,c|uosinrcipro  fcntit  l)omo,rubda(uralicui  i 
quo  poi{i(  dirigi ,  8c  adiuuari ,  in  quibus  cger,&  fic 
honorcm,5:  f  ibicdtioncm  cxhibcac ,  fed  hoc  pcrti- 
ncc  ad  rationcin  facrificij  :  crgo  (alis  oblatio  perii- 
occadiusnacurz. 

EXPLICATIO  ARTICVLI. 

nRointelligencta  haiusmatcri;,vri  nomine  ip- 


quo  iofcrtur,quod  quando  Chridus  apad  Matthffi 
cap.nono,  dixit,  Mifcricordiam  voio  &  non  facri- 
ficium,nihil  aliud  quam  facririciuin  facri^io  prx- 
tulic,falicc(,facrihauminuil1biicfacriticio  viiibi- 
li:  illud  cnim  quod  ab  honiinibus  appcllatur  facn- 
ficiuin,figiiuinciNcrifacrificij,quodc{tmifcricor.  , 
dia.  £t  ccrc^  qui  vir(u(umai3usncgarct  eircfacrt- 
f>cia,non  viderc(urintclligcre,qu(Ml  viuat  in  legc 
rpirttus .  Vndc  Philo  in  libio  dc  profjgis  dicebac  i 
pcrfcCb;  iScinculpatar  viiflim.T  virturc:»  funt  &  opc 
rationcs  his  congruentcs,  quas  Acgyptium  corpus 
atfcdibusobnoxiumabnominacur.  Vndc  fcriptum  Exodl. 
ell:  Aboininationcs  Acgypci  facrificcmus  Domi' 
no?  Etquidcm  clfcr  pluninum  iranone  alicnum 
adSrmarc ,  quod  fcrnum ,  &  aIi.T  hcrbx ,  quas  tcde 


foexordiamur,aduertendumc;lprimo,quod  B  Theophraflo.offcrebantantiqui,  Sc  pccudcsetiam 


#  hcc vox  facrifiaij: (icut  &  rcs  (ignihcaca  pcr  illain , 
fircqucnscd  ,atquercccptirnmaapud  Lacinos  au- 
{iotcs-.Sc  crt  idcm  quod  f  iclio  ficri.licuc  &  facrifi- 
carc  ligiiificac facra  facerc .  Dilfcrcquc  ab oblacio» 
.  nc.vtaudorcllD.Tho. art.j.  hiiiusquzftionis,iQ 
co  quod  quidquid  in  Ecclcfia  olTcrrur ,  ctiam  fi  ni- 
hil  circa  ipfam  rcm  fiar,  dicitur  oblatio,  vt  dum  of- 
feruncur  nummi ,  aut  pants,3ut  rcsalix .  At  verd 
facrifiaum  non  inucnitur  .nifiquindo  circa  ipfas 
rcs,quxDcootfcrun(uraliquidcxcrcetiir :  vtcon- 
rin^cbatprifcis  inanimaliuin  i.nm jlationibus ,  & 
conringit  nobismodo  ,dum  facrofaniilum  panein 
bcnediciraus,confccramus,frangimus,&confuini- 
mus.Hoccnim  ell propric  facnficarc.  Qunrcapud 
gcntilc$pr.Tterfacerdoces  facriticiaotfcrcnccscrat  C 
ctiam  facriiici.qui  talia  operaexercebant . 

Sccundociladucrccndum  quod  facrificium  in- 
terdumdicitiirid.quod  in  honorcmDci  ipfi  olfcr- 
tur:Inccrdum  auccm  dicicur  ipfa  oblacio.lnccr  quf 
duonihil  fcrcdilfcrc.  Scd.fioic  rinisnoftcr  modb 
ilicicur  Dcus,mod6apprchcnfio,  Sc  fruitio  Dei,  Sc 
cft  idcm  finis:ficinpropofico.  Qii.ireeodcm  f.icri- 
ficij  nominc  figniHcabimus  mod5  rem  ipfam  obla 
tam,de  mo  Joipfam  oblacioneiu ,  finc  difaiminc . 
Sicrifidii  Ertauicmdu|)lcxfacrifiauin.  Vnum  vifibilciqua- 
duploc  vi.  luerantfacridcuiScpccudcsiminoIatx  inlcgcvc^ 
fibile  8:  in  tcruAIterum  inuifibile:cuius  figuum  cil  ipfum  vifi 
«nfibiib     bilc;qiiodcftmultopcrfcdliusa:per  fcgratu  Dco. 
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accarumcruorimmolata  clTcnrfacrificia ;  [aus  ve. 
ro  Dci,mifericordia,p.i(ic(ia,  cffufio  fanguinis  pro 
ChriHo  non  fint  facrificia  cum  &  pcr  fc  grat» 
fint,  oblata  Dco.  Dcmartyribus  non  cd  dubium, 
quod gratillimum  Dco  obiuict u t  facrifidum , mor 
tcni  fofdiliinc  pcrfcrcntcs  i  1  ciushonocan.  Etdc 
vcr^ ,  &  propri^  Eleazanis  pro  patrijs  lcgibus  mo- 
tiens  gratiinmum  fui  ipfius  obtulit  facrifidum.Imd 
&  iplc  homo  Dci  nomine  confccratus ,  &  Dco  dc- 
uotus  «inquantuin  mundo  mortiur ,  vcDco  viuat| 
facrificium  cfti  5c  cura  corpus  noftrum  pcr  tcmpe- 
rantiam  co  finc  cailigamus    vc  non  cxhibcamus 
mcrabta  noftra  armainiquitatis,  fcdarma  iuftitix 
Dco  facrificium  ofTcriinus.  Ad  qnod  nosadhor- 
caus  Apoftolusad  Romans  la.  inquic.  Obfccro  ita- 
quc  vos  fratrcs  per  mifcricordiam  Dco,vt  cxhibea 
(is  corpora  vcftra  hoftiam  viucnccm,  fan>!lain,Dco 
placentcm,ra(ionabi|e  obfcquium  vcftrum.  Si  cr- 
gocorpus.quo  taquam  famuloinfcriori,  vcl  inftru 
lucnio  vti(uranima,(^icrinciun  cft,cum  ciusbo- 
nus  dc  rcctus  vfus  rcfc((uradDcum,quan(6mai. 
gis  anima  ipfa  cum  fc  rcfcrcad  Dcum,vt  igncamo- 
ris  ciiis  acccnfa  ei  in  commutabili  (brm.c  fubdita  cc 
furmc(ur,facnfidum  cric;  A[quc  cx  hiscfficitur,.' 
vc  toca  ipfa  tcdcmpta  ciuuas ,  hoc  cft ,  congrcgarioi 
f(Kictafqucfao^otum  vniucrlalefacrifiaum  appcl 
letur,quod  otTcrrur  Dco  pcr  faccrdotcm  m.ic;nutn» 
qui  pcnctrauic  c(zlo»,lcfu.n,qui  cciam  fcipfum  ob- 
tulit  in  paliioncptoiiobis,fccundum  fotmam  fcr- 


quandodiccbat.  Quoniam  fi  voluilTes  facrificium  D  ui.vttanti  capiris  nos  ctficercccorpus .  Coliigi 


dcdiifem  vtlquchp.ocauftis  nondeleiilabcris.Sa- 
crifidum  Dcofpiritiif  coniribulatus  i  corcotricuin 
6c  humiliacum  Dcus  non  de|picies.Qiioloco,id  c(t 
pondrrandum,quod  vbi  dixir  vatcs,  Deum  nollc  Ia 
crifidum,  ibi  cti  un  oftcdic  illum  vcllc  ficrifidmn, 
vtdilFcrcntiam  vifibilium  illoruin,5f  inuifibilisfa- 
crifici)  fignifii:.trc( .  Non  cnim  vult  Dciis  facnficiii 
tfucid.iti  pccorisrfcd  pcrfcvultfacriridumcotriti 
cordis.  Et  alibi  in  pcrfona  Dei:G  cfuriero,n6  dicam 
tibumcus  cft  cmm  orbis  tcrrx,  Sc  plcr.itudo  cius. 
Nunquid  manducabo  catncs  (aurotum,aut  fangui 
ncmiiirkorum  potabo?  Immola  Dco  facrificium 
laadis,&  rcddcaltillimo  vota  tua.Et  inuoca  mc  in 
iic (tibulationis,<Si: cruain  tc, &  hononficabismc. 
Etapu  I  .Michxamcap.6.  dnbitanti  arqtic  h.rfinnti 
homini,i3c  dicenti .  Qjid  dignum  otFcram  Domi- 
noi  Curuabo  gcnu  Dcocxcelfo }  Nunquid  o<fi:ram 
ci  holocaufto  mara.^cvituios  anniculos?Nunquid 
placart  potcft  Dominut  m  miliibus  arietum  pin- 

?|uium?  Nunquid  dabopriinogcnitum  mciimpro 
celcrc  mco ,  fruClum  vcntris  inci  pro  pcccaro  ani- 
mxmcxj  Rcfpondit  Dominus.  IndicaVo  tibi,  6, 
homo.quid  ht  bonum  ,  Sc  quid  Doininus  rcquirat 
i  tc.  Vdquc  fac.reiudicium,&diligere  mifcricor. 
diam;  Sc  folicitum  ambulare  cum  Dco  tuo .  Et  ad 
Hcbrxos  I  {.  Bcncriccntix  &  communionis  nolitc 
obliuifia:talibus  cnim  hoftiji  promcretur  Dcus.Ex 


mus  ergo  cxdidtis  ,quod ,  quia  facnficiumeft  id  , 
quud  oticrtur  Deoad  rcucren(iam  ipfius,  Sc  ad  pla 
candum  ipfum,  vcr^,&:  caiholic^  diccndum  cft,lo- 
qucndudc  Icgc  fpin(US,quod  cius  altatccftcor  no 
itrum,cum  illud  furfam  h.ibcmus  adDommuiru 
Crucnias  autem  viklimas  cicxdiinus,quando  vf. 
quc  ad  fanguincm  prociusfidc&honorcccrta- 
mus.  Et  tunc  fuauufi.num  adolcmus  inccnfum, 
quado  in  cius  confpedlii  pio  fan«3oqucamorc  Ai- 
gramus .  Et  lunc  cidona  cius ,  2c  nos  ipfos  voue^ 
mus ,  A:  rcddiinus  quando  in  aracordis  noftias  fa* 
criricamus,  obcdicn(ix,humili(a(is,&  laudis  .  Ve- 
rum  cft  tamcn  ,  quod  quu  homincs  aifocti  vi^ili- 
busviiibiliaprim6nomin.int.  Etquiain  rcbus  vi- 
fibilibusnulla  mucnituralia  rario  bont  honcfti,ni- 
fi  qua  facnficia  funt ,  6c  in  honorcm  Dci  rcfcrun- 
tur ,  idcirco  ifta  corporea ,  tc  vifibilia  obtinuerunt 
nomen  iacrifiaj :  Sed  n.illa  dicunrur  facxificia». 
qar  aliam  raiioncmboni,  &  accejpti  Deonon  ha- 
bcnt,  nifi,quia  adciushonorcm  auumunrur  quan- 
td  magis  fanifla,  iSc  honcfta  vica ,  laus  Dci,  Sc  ftre- 
nux  |vir(ucis,ac1us,  ad  cum  fincm  rclan  facrtfida 
cruncJ  Et  hxc  dida  fint,  vt  fidelibut  vcranvicque 
pcrfirdlam  raiioncmfacnfid^  dcclarcmus.  Dcquo 
'videndus,cft  Diuus  Auguftinuslib.  10.  dcCiuiu. 
Eft  autemfumma  huius  dot^rinx,quod  quia  facri- 
liciumcxceriusdicicurialcin  ortlmc  ad  micnus» 
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vt  iaidicanl.  dcnpoimaduc.  &:  cxtrinrcc^,  mul-  A 
»om34{i$inrerius  iprninopiis  rri(  diccnduin  facri- 
Ikidni:  Sc  Ck  dc  vtroquc  clhntciJigcndus  loqiii  D. 
"'>i,r')»»  Tbo.iuhocarticiiio. 
DaUu  cir-     Scd arca  concluttnncni ,  qiiia  dicit  cfTc  dc  lcgc 
^  nitiir«,ofFcrrc  Dco  racnticii,cll  ditKcultas,  vcnini 
Tao.        vcr.ifit  ?  Ad  cuius  cxplicaiioncm  aducrccnduin  cft 
pcim6 cx  D.Tlio.  i.i.q.91.  pcr  totainqiwdqnam- 
uutota  rcruin  voiucrdtas  rc^atur  oniinc  diuinz 
proiiidcntif,  tamcn.quiahqino  libcr Mh£c  rjcio- 
niscompos,  pcculiari  quadam  ratioac  acccpit  a 
Dcoqitaadam  fiuu  tircmgubcrn.indi  &  diriatcn- 
di  fcm  (iocm  :qui  duplcxcti.vnusnacucalu^aitcr 
«      fyg,  fupcmaturali» . 

jnmultipli    Sccundocrtaducrtciidutti,  qu6dciini lc«  fit  qu* 
adiSata-  d.imordinariorationis ,  «5:  h.rc  conlidcnri  pollic  ' 
oa.  niultiplicitcr.fiilitit.vci  proutcfltnco,  quircj^it , 

vcl  proutcil  in  ij«  ,qu<7rcgun(ur:  &  itcm  >  vcl  vt 
continec  aliqu.t  tonqiiain  piini.ipi.i,vcl  prout  cx 
ptiuc]pi)s<oliiguonirconcluiioiics:&(anijlcnf  pro- 
utollad  Ancin  naiut  tlcm,  vcl  prout  crt  ad  tincm 
(iipcrnaiuraicancx  paric  horum  omnium  lcaurn  di 
urrliiaspotdl  dciuiui  t  vdatcdocct  Diuus  Tho. 
in.is  (oa>ci(atauHx  quo  tir.vt  lc£;ct  lint  mnitipiiccs. 
rnim  crtiplaratiuHiuin.c  prouidcQdx  in  I)co  cxi 
Ocnn.qu.i.Tci  vniucrfc  Jiibcrnantiir ,  qu.c  quia  in 
Dco  ci  .ibxccrno,JitMMr  lcx  xtcrii.i.Aitcra  cll  iHa . 
cadcinrJtio  dmiua  q>i4tcniis  cli  inliomtnc,  qua; 
quia dl quxd.inj  partiapJtio,&imprclIiu  diuind; 
gubanationis  tndua  mcntib^is  coruin,  qoigubcr- 
naotnr,  appcilattit  kx  uatiitalis ,  iN:  dirtint  adbo-  ^ 
<uAdiM;uia!c.Tcr(ij  icx  crtqitrdnm  otduudora- 
lionis  cx  n.itutali  lcEjcpcr  dirairdim ,  fvllogif- 
vrios  ptobabilcs  collcclta,  .ippc liaturqnc lcx  liiiin.i- 
na.^'  tiiiiUs  quia.humano  ingcniucompjraiur,  Sc . 
ordinatur  adbonum  ouiIcLcgcs  cnim  ciuilcslunc 
.  veintcoociuliunct  cxp(inapi;snaiumlibus  co>lc- 
cbtr.  <sV)actaicxc)^it^iia:d.un  diUM-riucniisordina- 
tio,  dingcnshoiniocniad  tinom  fupcrnaiuraicm  .' 
Eihxc  appcllarur  diuina  lcx,  diuiditutquc  inno- 
uam,&  vcicrcm.  E(  quia  cx  luc  lcgc  diuuia  hoim- 
ncs  ciiciunt  probabjlcs  conclufionc»  praclicaStpcr 
tincntcs  &  dirigcnics  .id  ciindcm  tincui ,  iiidc  cxi- 
ftiialiiicx  iiumani  .qucdtciiur  Ecclcilalbca.  £c 
iK  in  iuinma  tunt  fcx  lc^juui  ditiVrcnci.T .  i>riina  cil 
-.vqbX  lcxxxcrna.&ratiogubcvnationis.f  xillcnsin  Dco  .  *^ 
Srcund^  cllnaturaiu  i  <\'  ct*  raiio  gubcrnationis 
tniprctri  incnitbus  homintim .  Tcitiacit  diuinaj 
m  taiio  gubcrnationis  cxcogirata  a  Dco ,  diri- 
gcnicjuf  homincni  tn  fincin  (iiptrnaturalcm .  Et 
ha:ccltdiipIcY,  lcilicet,  nonaCic  vcius .  Vltimalcx 
dlliumana,  ^-cAtaiiugubcrnatiuins  dcducta  cx 
principijs,  velnaturaiibas«  vda  Dcorcuclatis. 

cx  naiuralibus ,  cH ,  lc^  humaiia  ciuilis,  11  cx 
priocipi)sreuclati5  ctl Icx  humana  Ecclcfiailica. 
KonnuUiadduntad  iiasaliam,  quamappcll.int  le- 
gcm  foinitisi  iccd  indinatio  pjicntia:  fcntitiuar  in 
la  fbmi-  luuin  obicfium .  C.Ttcrtim  hxc  rcduci  potctlad  ic- 
us  reduci-  gem  natura!c:n,cftquci  Dco,vcl  directc.  vcl  iiidi- 
tur  ad  na-jcdlc.  Dirc^ltc  quidcm,  li  conlidcrciur  inquan- 
turalcin  >    lumctt  incltnatio  in  fuumobiccluai.  Indircdtd  wc-  E 
r6,l*ic6lidcrctur,inau.miuinan(cucrtit  latuncm , 
illiquc  icpugndt.  Hac  cnim  raiionc  proccdic  a 
Deo  indircde, t3nqu.iin i  rcmoucntc  prohil>cns, 
,^   ,  fi:il)cct,iulhtuuiotiguiaicirHquudhoiniDis<4iIpa 

nhTquid  Tcrciocftadiicrtcndum,  quoJvr  docct  jJimis 
fi,  Thqni.ispriini  fctundjqiiariltonc  94..-irtico!.i>  prir. 

ifio.  I.ekn.ttnr.t1lsrtihilafiud  cit.qiini  quodd.iin 
iudiciuifiprafticuma(rdicl.>incnpa  fc nuiij|  quod' 
ntio  dc-«i»cndi»conftiruit,  vrnonfiirandum,  noa 
nitrch.indum ,  dicunturautcni  hxc  dia.itiiina  pcr 
fcnou  }  iion  qui^inccilc^usnullct  ptacticus  noo 


indigcat  aliquavi&faculcatc  fibi  fupcraddica  ad 
illa  coy;nulccnda,fcd,  quu  non  cgcr  alionim  co^ni  —•ri^ 
tionc  vchzccognofcctc  po^/it :  NMaqMcmadino- 
duiu  in  intcllcdlu  fpccui.ui  JO.idco^nofccnda  pri- 
ma  piincipia  fpcculaiiua,puiiiinu»q'ucnd.im  babi- 
tumiudiium  a  naiurak  qoi  dKiiur  inrcllcctus,  ua. 
adcogiiofccnda  pniiu  priiicipia  pradiicn  ponituc 
al  ushabiuisin  intcllc<fltipr.iclico  ,qui  appcllarur 
fvndcrcdsiciiius  propriuiniiHiniis  cft  inclinarc  in- 
tclicCliiin ad  adcnocndtiin  pf  ipijspradli 
cis.  Ncc  ilichabiiusclHcx  1  ,  fcd  potius-. 

ipljrpropofit  loiics  praCVicz  ^  Jdqu.iiuiuiudiciuiiii 
incliu.it.diciiniur  lc-x  n.iiurMis.  Si  quindn  autcui 
kgacur f*.  ndcrelim cllc lcgcm iiitclkci^us ooftrt ,  vi 
dicit  Balilius  ,  nun  eft  intclligcnduni  ,■  qiind  fit  lcx 
pcr  ctrcaiiaiiufcd  qnod  diciuii  lrx,qui:i  cll  Itabitus 
Con(incn»,pfinM  principi  V      ■  ■  intur, 

lcx  na(ur.ilis,vtdocc(  0.  nulr  '  I.cxnarura 

quxrtionc  74.'ir(i..nlopiiriiij,adicciin<iuiii.  Ex  di-      non  eft 
cti»mfcrtur,lcgcinn]nir.ilcin  noi»  clfc  tifcniiuii-  hihitu»  , 
tcr  iubitum;  Nain  cft  cftcnd.ilircr  ludiciuinraiio.  «iaitu». 
nu&:propoli(io  priitliLj  ;  indictum  autcm  nond^ 
circntulitcr  habuus  ,  fcd  .ii.his.  Cxtcrum  dicttitc 
habi(nsimpropnc,inquanninicontinctur  iiiU.ibirt 
tu  l*yndcrcli».  Nam  ,qui3  cc(lintca.:tuiiidic.uidi,.  .  .  n 
adiiuc  ri"m.ir.c(  in  iinturA  fai  u'i.i.v  .id  hab..iidum 
fumnu  f.icilitatccadcin  iiiduia  prjvliLa  ,  quoiicf- 
cnnquc  opusfucric      lic  dicuiKur  illJ  ludi.ia  h^-  1 
bi(uuii(cr  m.incrc  innobis  ,  qiijli  conicnra  in  vir- 
rutcfvndcrcfi»,  rir,  vt  lcx  n  ifura'i$;quamui$  cfrcq- 
tialitcrlitadiis,  diciiurt.iincn  hdbitu.ilitcr  in  ho»t 
tnintbut  iiuiicccquocunqiic .tchi  ccirjinie. 

Siquis  .iu:enqui-(4( ,  vitumhxc  lcx  iMtiirali»,  0."«"'* 
p!ura  prarccpia  continc.u^vd  vniuii  t.ifitum,rcrpon 
dco  •  quod  quc«n,iJi«L>.loin  in  motibiis  cft  ncccifa- 
rimii poncrc  viinm  pnnLipiuai  uiqulii» ,  non  ino- <•  f 
lum.cuiui  Ltcra  muucaiuur,  ira  ctiam  in. 

dtfcurluintL  quiquldaiiinio(UScft,ncccl(4- 
numcil  pooetc  vaumDrimuin  priiicipium  pcr  fc 
notUiOiCuius  virtiuc  rcliqua  cognofcancur .  Et  hoc 
iii  intcilciiu  lpccul4tiuo,cil:Quodlibcicft,vcl  non 
cft  ,  vcl  impo.iibiccilidc-n  li.n.ii  cifc,  \-  non  c/Te, 
vt  doLct  Ariftotclc»  quarto  Mctaplivtic.  textu  00^ 
no..:kin  in[cllcLt:i  pcacbco  bonu  n  cft  lc<.iucndum» 
<Sc  nulum  fugicndum ,  vtdoLCt  Aritloiclc»  priiuo 
Ethicorum  capitulopriino.  Scd  vUm  iftud  prio- 
cipium  vniucrfjlck^d  cft  piimora  prcccprum  lc-»    , ,  , 
gis  naturx,inucnuuitur  plura  alia  injk;ts  particula- 
ru,qua!  circa  dctct minatas  nutcrias  vcrfantiir,qu( 
vt  ccrtoordinc  cxpliccntur  aducrtcnduin  c-ft.in  ho 
minccirc  (rcsgradiiS  vnq  iux(a  qtiorum  qiiodlibct 
habcca  natura  propna  3t  particularia  pt.XLcpta. 
Priinus  gradus  coinmutiis  cft  lipiniiH  ,  dC  aiif »  vi-  i„  hominc 
ucn(ib'js,5cdtcicur  vegcc.ibilis,adquan  nafurali-  tresgradu» 
ccrfcquiiurinclinariofcconfcriiandi.  Vndctn  hn.  vitz  inuc- 
niinc  cxiftitprarccptum  naturalchiuc  incIinatU)iii  uiunnjr. 
cOnfaimc  dcconlcrutiidj  vm  ,  &:  fiigunda  nkoi-  Pi"»cepta 
tc.  Cvccrum  iquiainiioiMncluni  ali.igcncra  vi-  nauirilijq 
ucndi ,  pr.tli.uiuoia  vtgctabili,  cx  vi  luiiiis  pr.TLC-  '=^""ntur 
ptinon  tcncbiutr  lcruaic  vii.-iin  vt  Uimmuni  bo-  li^jbilctn- 
II uni ,  kd  v(  rund.iiiKiuum  vit.T  lu>nclt.i: ,  ac  b^naj  ^ 
opct.uioois.bx  quufit,vthoniointciditni  uncatuF.  ^ 
oppcccrcmoKciu,  G  ^d  vuam  hon>.llam(onfcruan 
damopporcunuincllcvidcacur.  Exvi  ctiain  dic^t, 
pr.TCcpci  ,  icnciui  hoinoluiiiii^cibuiUi  lS.  vti  mp, 
dumcncis  ,     incdicamrmi.s  quatcnus  h.i;L  ouini^i 
adconfciuandam  vitam  fuiitncccll'.uia.  Scciindus 
gradtis  vu.ccilcomtnunis  hominiciim  brnti»  ;  Sc 
dicituraniinalis  i  .-idqi'emn.ituralucr  fcquuur  u^j, 
ciinariucoiiicruandiprupdJni  Ipccicm.  Viidc  ui, 
bominc  ububm  caufam  cft  prrcvptuoi  uatuial^ 
dc  prupjgnnda  fpccic  ca  rationc ,  qua  liom.ncin 
dcccc.  Etquiapcrconcubiiuip  vaguii),ncc  pruics 
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dimanat natur:ilc prxccptum dc  mattMionio.  Ex 
quofcquirur  limpljccm  formcationem  cifcconrra 
lcgc-.n  nacurx,  E(  ouia  qucmadmodum  natura  in- 
clinat  animaJia  ad  iiifcipiendam  prolcm :  itaetiam 
ad  alcndam  rafccpcam  ,  fit,  vt  cxilbr  aliud  prxcc- 
pcuninatutalcdecducandis  fili]S,&r«:Uinllituen 
dis.Er  quo  prTccpro  rurfns  infcTcur  primo,  matri- 
raoniaiurc  narur.c  clTc  indiirolubilia .  Namlipro 
arbicratndiiroUicrcntur.ncccomraodccdiKari.ncc 
rcci^inl\icui  poiFct  prolcs  fnfccpta.  Infcrturlccun- 
d6,parcntcs  dcbcrcprouidcrc  filijsfuis,  d^  iilis 
thefaurixarciuxti  illnd  Pauli  fccundo  ad  Corint. 
IX.  Nond^bcnt  fili]parcntibiisihcfaurizarc,  Cedl 
parcntcs  lili)J.  Ell  tamcn  aduertcndtim,  qiiod  hoc 
prxceptum  propag.inda  fpccic,  qumium  ad  ali.  B 
quid.cd  alfiriiuriuum  ,  &quantutn  .-idaliquid,  nc- 
gatiunm.tilalfirmatiunm  inquantumprarapit  Ipc 
cici  pfopagniioncm  ticn .  Et  hac  rationc  (blura 
obligatprotcinporcncccifirans  ,quod  crt  quanda 
elfct  pcriculiim,quod  fpccies  himrana pcrirct,  vcl 
quando  crant  rari  homincs .  Eft  autcm  ncgatiuum, 
inquancum  prohibct  nc  aliquis  f.iaac  contra  gc- 
ncrationcm.  Ethicr.itioneobligat  fcmpcr.&pro 
fcmpcr.  Tertiusgradm  vire  .qiirm  homoviuit, 
eft  rationalis,  3c  dl  omnium  pr  rllantilfimus,  con- 
rtarqncopcrib-i$  infcIlcftus,&:volHnt.ntis,&focic- 
tacc  cum  alijs.Et  fccundum  hunc^radum  vitir  fnnt 
in  hommeplura  pr^ccpca  naturalia .  Nam  primd 
cxp.irtc  inrcilcdiisprxcipitnatura ,  quod  homo 


prrcipitcos  hcri,  tanquam  coniicnientcs  ad  bc^ 
nc  viucndum,  vt  docet  idcm  Diuus  Thomas  lo- 
co  citato .  Infcroquarto ,  qu6d  facriticarc,  qui 
d^ad^us  rdigionis  virtucit  pr^ftaniinima; ,  ctiam 
cftdc  lcgcnaturc  ,  vt  dicit  Diuus  Thomasin  prc- 
fcntianiculu  .  £r  (iceius  conciulio  cum  fua  ra- 
tionc  adeoclHumincii.ittir.ili  noca  ,  vi  nuiiavn* 
quam  fiicrit  natio,  quc  Dcumnon  colucrit,  facor- 
dotcfquc  h.ibucrit,&  facnticia.Hxccnimomnia  pa 
rufcmpcr  f^icrunt  rcputaci.  Er  funtiila  ,  inquibu  % 
omnis  rcd^inlbtuta  Kcfjsiiblicaconfillir.Cuin  quJ 
libcc  rcipublic«  inlli tutor ,  primum  illico  fcopum  > 

Jucm  oculis  ciuiiim  przfigcrc  confucuerit ,  (uetit  . 
►cus ,  qu«r,i  popiiius  'vcner.irctur  ,  Sc  a  quo  fubfi- 
dia  polvcrer,  ac  mox  facrificia  inl^cucrc.quibus  co- 
lcrctur  i  dcinde  condcrc  lcgcs  cidcm  rcligiora  con- 
griias  »ac  deniquc  magitlnciis  pcncsquos  fita  clTct 
icgum  cuAodia .  Sic  cnim  Liumt  tradit  Numam  iU 
lum  fccundum  Romanorum  Ref!cm  ,  Kcmpubli 
cam  inrtituiirc.Vndc  Ariftot.fcxto  Ethicorum,capi- 
te  vltimo,intcrmagilUatus,linc  quibus  Rcfpublic» 
conftare  ncquir,  ficcrdotcs  connumcrai.qui  publi- 
cis  facritici;s  addici  dcbc.int.  S:  quorum  przlidcn*; 
tcs  incerdum  Rcges  facrorum  ,  &:  interdum  Pon. 
titiccs  maximi ,  dicuntur  .  Et  idcm  rcpetit  libro  7. 
capif.8.  Vbi  in  primomagtlrjtuumgradu  eofdem 
collocat  facerdotcs.  Et  iibl  8.  capit,  9.  ad  rariooem 
noltri  conclufionis  al  ludtns ,  dicit,  fjcriticia  vcru- 
(la  poll  pcrccptionem  frugum  fuilfcticri  Iblica  .  Et 


vCoroU. 


difcac  ca,q«.i;  ncccffana  funt  ad  rntionabilircrvi- G  ll  hiftorias  cam  noftras ,  quamprofinasperiufttcs» 


ucndum.Ec  cx  partc  voluntatis  quod  diligat  Deuin 
fupcromnia.  &omnia  alia  propterDcum  ,  &  dc- 
niquc,  qu6d  in  omnibus  operibns  ratio  tcnfibus 
imperct.  Ex  parte  verb  focietatis  pr.Tcipit,  qu6d 
nullus,  quod  llbi  non  vult  ficri,  altcri  fnaat .  Hoc 
enim  eft  fundamcntum  iuftitix.qua  Ibtictatescon 
flmiancur.  His  fuppotitis  ,  manifrftc  pntct  ,qua- 
litcr  przcepu  legis  naturalis  numero  funtplura, 
quamuis  omnia  coniincanturfubiilo  prarcepto  vni 
ucrfali :  Bonum  eft  amandum » 6c  malum  fiigicn- 
dum  .  Dico  tamen  ,  qifdd  quamois  lcx  naturalis 
contineatplura  prTccpta  ,  diccmr  vna  lex,  duphci 
dccaufa.  Prim6:  Quia  illa  omnia  proceduntab 
vno  ptincipio.fcilicct,  rationc.  Sccondo:Q£ia  or- 


ftatimaborbcconditoinucnics,  Abcl,Nuc,ac  Mcl 
chifcdech  inlcgc  narurf  oblacioncs,dc  facriticia  ob 
cuiitfe,  3c  antc  lcgcm  dat.-im  Abraham,&  lacob.  Ec 
in  facra  dcnique  hifturia  Gcnef.  47.  iaccrdotuni 
Acgvptiorum  extac  memoria,  qui  crant  rcgalibus 
priuiiegi;s  infigncs .  Et  li  quis  concra  hoc  argunien 
tcciir  i  Qiiz  func  iuris  naiurar ,  cunc^is  func  morta- 
Itbtis  communia;fcd  facriticia  Deootfccrc,non  fuit 
fcmpcr  vniucrfis  raortalibus  comraune  ,  &  vnura  i 
Abcl  namquc  kguiiirobtnliire  degrcgcfuo  iCaia 
vcro  de  tcrrac  frudibus ;  &  Mcichifcdcch  ,  vt  Gc- 
ncf.i4.dicitur,pancm  &  vinum  ubtulit  °,  alijautcra 
aiia  animaiia:crgo  lacrificiotum  oblano  nun  cft  de 
iurcnaturac.  Rcfpondciur  facriticiorum  oblano- 


dinantur  ad  vnttm  tincm  ;  Sc  (ic  proptcr  vnitaccm  D  ncm.H  eam  in  gencrc  mcditcfis ,  cunc^is  tuillc-  fcm-  Rcfpon. 


i.CorolL  principi}  &  fitm  lexdicitnr  vna.  Ex  didis  infc- 
ro  primo,  qu6d  non  fo  lum  funt  dc  lcgc  natur^  ca « 
qu.Tfunt  ptima.ifc  immcdiara  principinifcd  ctiam 
ilia,  quTcx  pnmis  cdiicuntur  pcr  cuidcntcmcon- 
CoroU  fequentiam.  Infcro  fccund6,  qn6d qurmadmo- 
dum  in  concliirtonibns  fcicntiarum  func  plurcs 
gradui,  ^:iil.r  habenturpotiorcs  ,  quz  proprius 
acccdtint  ad  fua  princtpia  :ita  cci.im  in  pr^ccptis 
n3turalibus,quc  propius  acccdunradprtmumprin 
cipuim  ,  diccntur  magis  pertinerc  ad  naturam  . 
».  CorolL  Infero tcrtto.quAJ  omncs adn» virruriim, gcncra- 
ralirationc  ,in  quancumfiintconfbrmcs  mtioni , 
fimt  dc  legcnaturar.  Nam  fnntfeaindum  incli- 
nacioncm  naturalcm  hominis ,  qna  honio  cft, 
cumlint  confbrmc$.inim^  rationali,qur  vii  pfo-  E 
»  prii  forma  hommii ,  6c  vnnmquoiique  n^tura- 

iiter  inclinatur  ad  operationcm  conucnicnitTn  (i- 
bi,fccundMnipropriam  fbrmam  ,  vr  ignis  ad  calc- 
(iicicndum,  &c.  H«c  cft  r.itio  Dini  Tho  n.t  prima 
fccuu<4f ,  qii.Tih'onenonagetimiqinrta,:ir[iculo  tcr 
tio  ,  qua  probat,  omncs  aiilus  virrutum  cff\r  dc  lc- 
genatorT  .  Dixi  notantcr  ,  gcncrali  rationc,  in- 

Juantumfuntconformcsracioni,  Nam  ,  (i  confi- 
crentitr  .idu»  virtutum  mquantum  refpicmnt 
partictiUria  obic<fh  ,  6c  contincntur  tn  proprijs 
fpccitbus  ;  non  cft  ncceffc,  vt  omncs  liut  dc  Ic- 
gc  nacuiz ,  cum  plurcs  hacrationc  pettincaoiad 


pctgentibuscommuncm  .  C^tcrdm,  quod  his,aut 
illis  vtarcntur,  c6ftiiutioncs  fucrunt  humanz,pn> 
diucrfitatc  lognitionis  ,  quam  vnaquzque  gcns  at* 
tingcbat  dc  Dco,adinucntf .  Haccnim  r.iiioncdi. 
cunt  Do<5orcs,fcquuti  Diuum  Thomain  i.i.quz-. 
Itionc  p^.irtic.  i.humanas  lcgcs  i  naturali  dcnuari 
por  mudum  dctcrininationis  gcncrisad  fpccies. 
Q«i.i  cft  lcx  natur.T ,  vcrbi  gracia,qu6d  malcfado. 
rck  fuppliciu  ptcAancoricxccrum,qu6d<hoc,auc  tl- 
1d,Icx  tanxit  humana  , fccundum cuiurquenacio- 
nls  ingcnium.  Ec  idcm  cft diccnduradc cuitu, 3c 
facriliajs. 

ARTICVLYS  II. 
Vtrijm  foli  Dco  fit  facrificinnoffcrcndum. 


A 


DSecHndiimficproceditmr.  Videtiarqiutd 
non  foUfMmmo  Deo  fit  facrijidmaoffe- 
rendum.Qtm  enimfac  rificium  Deo  offer- 
ri  debeat ,  yiictur  qnod  omntbHs  Ulis  ftt 
facrificiMm  offeridum/iui  diutnttatis  confortesfiunt . 
Sed  etiam  fanili  homtnes  efficiumur  itmnitnatur* 
confortesift  dicitur  2 .Vetr.  i .Vnde &  de  eis  in  Tfal, 
8i.duuur.  £go  dixi ,  Dij  eftis.  ^nyli  etiam  filif  Dei 

mtHinan- 
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nominMtuT  j  >t  patet  Job  i .  ergo  ommbiuhiidebet  A 
fatrificMm  ojferri. 

%.  Trtteres ,  Qjtmto  ali/fitis  m*i«r  esl  y  tanto  ei 
maior  bcnor  debet  exhtixritSei  ^mgeli  &  fMStfunt 
multo  mdioret  juibtifciinjite  terremt  l^rincipibits , 
qHibus  tamen  eomm  fnbditi  mitito  maiorem  honorem 
impenduntife  toram  tis  proflernentei,c!r  munera  of- 
ferentes  quam  fit  oblJtio  uluiuus  u/iimjiu  >  vel  rei 
alteriHS  i»  facrificiMm:  ergo  lutUto  magn  ^ngelis& 
Sannis  potefi  facrificium  offerri . 

7  .Trjeterea,  Templa  cr  altaria  inflitMuntur  ad  fa 
trititioaffierenda.  Sed  templa  drnttaria  inflituMtttur 
^ngelis  CrfmBis :  ergo  etiamfatrificia  poflnnt  eis 
«gerri .  B 

Scdcontraefi,quod dicttur  Exod.ii.  Quiimmo- 
lat  DifSt  occtdetnr  prxterT}omim>f(Ui . 

Byej^tndeo  dicendnm,  quod  fieut  diiJum  *  eRyoh- 
latiofairifictjfitad  aUqnifignificandum .  Significat 
atftem  faertficium  qnod  offertur  exterius:  intertus  f^t 
rituatt fatrificiumy  quo  anima  feipfam  ojftrt  Deaje- 
cundHmiHitdTfalmiflx.5acrificiMm  Deo  fpintus  con  - 
trtbuiatus.  Qjuafuut  fupra '  dUJumeiiyextermet 
aSns  relifiioMu  adinteriores  orimaatMr.  tyfnima  au 
tem  j'e  ojfert  Deo  tn  facrificium  yficut  prtncipio  fu» 
cteationis,&  ficHt  fini  fua  beatificattoms.  Secundum 
autem  veram  fidem  folus  Dens  efl  ereator  animarum 
noflratumyVt  in  primo  habitum  *  eH.  Infalottiam  q 
eo  Mtmx  noflrx  beatitudo  confiftit,  w  fupra  diHum ' 
efl:&  ideo  ficMt  foL  Deo  fummo  debemM  facrificium 
fpiruuale offerre,  itaetiam  foU  ei  debemus  offerre ex 
tertora  facnficia .  Sicut  ettam  orantes  atqne  laudan- 
tes  ad eum dirigimus  fignificantes,voces,cMi  ret  tpfas 
in  cordequas  figittficamvs  offcnmusy  vt^uv;.  dicit  * 
iy.de  Ciun.Dei.  Hoc  etiam  -ptdemus  in  omnt  repu- 
bUca  obferuaritqHod Jummum  reSorem  aUquo  figno 
fingulariboiorant :  qnod  qMicitnque  alteri  deferre- 
turyeflet  crimen  Ufe  mateflati:.Et  ideo  in  lege  diuina 
ilatuitur  peena  mortis  his  quidiMiaum  honoretk  alift 
eXhibent . 

^Ad  primum  ergo  dicendum ,  quod  nomeif  dtMini-  q 
tatis  communicatHr  altquibusnon  per  squaLuatem, 
fed  per  parttcipattonem ,  &  ideo  nec  squaUs  honor 
eitdebetur. 

^id fecundum  dicendum  ,  quod  tn  oblatione  facri- 
ficif  non  penfatur  pretium  occifl  pecoris  ,  fed  fiffiifi- 
catio,  quahocfitin  honorem  fummi  reQoris  totuu 
vmucrfi.  vnde  ficut*  ^ug  .dicit  i  o  Ae  Ciuit.  *  Dei. 
'D^Monestion  cadauerinis  nidoribus ,  fed  diuinis  bo- 
noribus  gaiident . 

J{d  tcrtium  dicendMmyquod ficut  t^ng.  *iicit  t. 
itCiuit.DeL  TionconnituimHs  Martyribus  templa 
fkctrdotalia:  quoniam  non  ipfi ,  fed  'Deus  eorumno- 
bis  efl  Deus.  f^nde  facerdos  non  dtcu,  Offero  tibi  fa-  ^ 
crtficiHmTetre,-pel  Tatile,fed  Deo  deiUorum  riSo- 
rijsgratiJS  agimus,  C  not  ii  tmitationem  tornm 
exhortdmior:       ■  ' 

^  V  M  M  A  T  R  'X  T  V  S. 


Q  VppofiW ,  quod  oblatio  1  ric  ad  aliquid 

figni(ic.itiduin,  &  ijiiiJ.;  ni.n  ,  rjUOtl  of- 

Wrturv.\;-,n:i$  fignificat  facriri.;i(ini  fpiritoalc  m- 
tcrius ,  c[uo  iruina  fcipiambffcn  Dcd ,  ailUJ  etint 


S9tr 

cxrcriorcs  rcligionis  ordinnntur.icl  inrcriorcs,  tt 
c«  fupradiciis  p4tct;rcfpondct  D.Thom.ad  propo- 
ntaindifficuliatcm  vmci  conclufionc:  qua  diciti 
foli  Dco  cflcofFcrcndum  facriftcium .  Et  prob.itnr 
in  .irgumcnto  fcd  contn,  ex  illo  Exod.capit.  vigc^ 
nmofcciindo.  Qui  im:iio'atdij5occidctur,prrtcr 
Domino  (bli.  In  torporcaufcm  arriculi,  hac raiio- 
nc.  Aninu  offrrt  k- Di-o  in  ficrificijs  intirrionbus 
t4nqu.vnptindpio  furcrcuionis,  rini  fu.Tbeatim- 
dintj ; cilm ipfefoUis fitcrr.itor  .mimarum noftra- 
rum,&  in  co  foliim  bcanrudd  nodra  confiftaCcrgQ* 
ficut  ip(i  foli  facriticium  fpirimilc  orFcrimns:  iti  <P 
ri.tmcidcm  foli  ficririti.i  cxicrior.i  ordmcntur  a<f 
inrcnora,&  illa  figniriccm  .  F.f  conrirm.itnr  cxcm^ 
plo.i^tiod  intcrhomincsccrnimus.RL^i  cnim  fum-« 
mo  RcipublicT  capin  fcmpcr  dicati  ftiiu  honorcs  i 
ouos  alteri  infcriori  defcrrc  cnmcn  c(l  ItCx  maie^ 
ftatis .  Dcbctenimpr.rciutbiis  in  cacflc  cicdlhil 
iia,vt  ci  qucinpiam  cxarquarc  ne&rium  fit . 

EXPLICATIO  ARTICVLI. 

PRt)  inrclligcnria  huius  arriaili  opcr^pfetJuni 
crir.vf  cxpliccmus  fjflidn.im  fit  iljud.quod  vc^ 
riiJcpropr!c.ippcil.u:irfa  ri.-icium.Nonulli Thco^ 
logi  rcmcxadtcnonexpendcnrcs.dicunt,  Sacrifii 
ciumcfTcoblationcmfacTatam  Dco,nnqnam  vni^  • 
ucrfa'iomnium  Domino  .  Vt!  alitcr  :  Sacrifidum 
cft  pccuharitcr  Dcodicatum  obl.ituin  ,  &:  nuncu^ 
patum.  .Scd  ptidiCti  .iiic^orcs  pro  codcm  accipiunt 
oblaiioncm  Dco  fpon  ^  faftim ,  8c  facrificiunri 
cum  tamcn  06  omnis  obl.irio  f  icnficium  fit,  vr  coti 
ftatcx  Pauload  Hcbr.f.  dtccntc;  Omnis  pontifcx 
conilituitor.vtofftrrardona  e(cfacTificia.  C>tibltj  No  omnfs 
vcrbis  apcrti  innuit  difjrimcnintcroblationcsfa.  5** 
aasDeo,qua$appcllatdona:Sc  facrificia.Et  ad  Hc 
br;.8. Omnispontifcxad  c;ft'crcndum  munerA, 6c 
hoiiiat  conftituttur.  QtiarcDJ  Chryfoft.  in  Homi- 
lia  quadam  fupcr  Epiftol.iin  ad  Hcbrcos  cxponcns 
illud  ;  Sacriricium  Sc  oblanoncm  noluifti.cxprcfle 
dicit:  non  omncm  oblarioncm  cflc  facrificium. 
Qiiod  velexcofoluin  cJficacirur  rrobatur,  «judd 
ci^m  animalis  viui,  luxtii  legis  przfcriptum ,  fiebab 
oblatio ,  nunquam  hoc,  aut  hoftia ,  aut  facrificiuih 
fuir  appcllata.  Alioqui  diccnduin  cflct.qubd  filiji 
ludcis  in  fjcrificiumimmolabjntur,  quando  ,  poft 
purificationi.<Cfrcinonia$,  iljos  DominoorFcrcoar, 
quod  cft  abfurdilliinum .  Qitocirca  his  faciiricij 
diffinirionibus  omilHs,  dicoinicgram,  atque  pcrfe- 
ftam  (acnficij  diffinitioncm  dTc ,  qu6d  cft  oblario 
{acra-foli  Dco  fadla,circa  quaro  ahquid  cxercerur. 
In  qoa  diffininonc  ptlmbomnium  aflcritur.cfle 
ncccflariumad  rationcm  facrifici; ,  vt  fitoblario,dc  ' 
nonqu*conquc,fedfacra.Satrificium  cnim.vtno- 
mcn  pr.T  (c  (crt,A:  vt  docct  Grcgorius  in  cap.mul- 
ti  I.  qii^llionc  prima.  dicitur  qiiafi  facrum  fadium 
in  rcucrentiam,&  culnim  Dn.Dicitur  pr^tcrefcfo- 
li  Dco(i<fla.  Nammult^funrccrcmoniar(3cnr,<tt 
rcligiofx  incultumDci,& hoiTiinum  adhibitx. ' 
Colimuscnim  Dcam,  iSc  fanftos  .  Crtcrum  (blonj 
diciiur  (acnficiuni  illud,  qiiodvniDco  ofFcrruri 
quod  cxprcfsc  docct  D. Aitgnft.libro  jo.dc Cfuitatc 
capit.  4.  &coniraaducr(aiuim  lcgis,  &  Ptophera- 
ruinhbro  i.capir.  18.  &Conciliain  Tridcnrinuro, 
fcinonc  ii.in  dodtrina  dc  fscrificio  Mi(r£r.  capii.3, 
Scd  quid  opus  eft  hanc  vcritarcin  tot  tcftimonij» 
probarc;cuni  h.ibeatur  exprcis^  Adlor.  14.  Vlrimii 
quod  rtquiritur  ad  vcram  rarioncm  facrifiaj,  ed, 
quod  aliquidcirca  rcsoWata«cxcrccatur.ipfa$,fd:  * 
liccr,conhcicndo,confurocndo,  contercndo ,  fran^' 
gcndo  .  Tunccnini  (blumhab^toblatio  rationcin' 
(aCTiriaj.propccr  quod  &  imiriolaiio  diatur^uan-' 
do  aliquid  Mloruni  exercettir.tt  docct  Diu.  Tnom. 

anic. 


jf^?  ,Qu«ft.  XXXV.  DcSacrlficijs.    AtL  III; 

fcrtic.  fcquer>riadquintum,&quiftio.86.arcic.i.&  A  Qi«arc cum  pcccamus ,  confitcntcs  cum  propheta 


Thcopliyl.ulus  Hcbr.8.&:  D.  Chryloft.  Hpmil. 
1 8.  in  Epnlobm  ad  Hcbr.  Eilquc  bxc  dodnna  fa- 
usconfon.idiuinis  lircris:  inquibustuncfaccrdos 
vcrefacriricium  f4ccrc  diccbatur,  qu»ndocuca  rc, 
quam  oflrrcbat,.iliquid  facri  facicb.it.  Vt  fianinja- 
iis  fundebatfangumem,  fi  thus  ardcrc  facicbat  ;fi 
coatcrckku  fiumcntum.fi  olco  fimilam  confper- 
fa:ii  fri^cbat  in  fartaginc;  vt  patct  cx  Lcuit.capitu- 
lu  ri.wuiido,&:  6.5c  lib.Num.cap.;.&:  cx  Jibro  lccun 
do  Paralip.capitulo  i8.  Rc:lc  crgo  tunc  dicitur  cf- 
fp  facrificium ,  quando  circa  rcm ,  qui  Dco  offer- 
t/ur,aliquid  fit,auorcs  ipfamiodinmodo  facracoa 
ficiturjqux  cft  docknna  D.Thom. j.  partc  qoiftio. 
^S.articulo  tcrtio .  Scd  cft  aducrteodum  cx  codcm 
DiuoThomaibidcm ,  infolutione  ad  tettium,&  B 
cx  Domipo  Caictino  explicantecandcm  folotio- 
nen>,qu6d  iuxca  diuerlam  facriricij  nAturam.diucr 
fimodectism  inucnixur  facerefacrum.  Natninfa- 
cnficijS.quarconfiftuntinaclioneinlicnitur  facere 
facrumad  cma ,  vtparctinfacnficijsaninwliuin. 
Atvcroin  ficrificijs ,  qu.T  confiftunt  in  paftionc, 
inucnitur  ficercfacrum  fccundum  atiioncm  inic- 
riorcm,quar  fpontcquifqucoScrt  Ocoluum  pati. 
^t  fic  Chriftus  fccit  facrum  in  fu\  p.ifllonc,  qux  fa- 
Crifiaiim  quodd.im  fuit,  aClionc  intcriori.  Occifo> 
,  rcsautcm  eiusfcceruntadlioncextcnori ,  non  (a- 

cruiTi ,  fcd  maximum  ficrilcgmm .  Ex  diclis  infcr- 
mrf.icrificiuin  proprii  dirtumfoli  Dco  clTe  otfc- 
rcdum;quod  .i<cdocct  Paulus  ad  Romanos  primo : 
Vbi  inipudcniiiiimam  Gentium  idololatriam  rc-  C 
prehcndit ;  arafquccorum&  lucos  ,ac  ncfaria  fa. 
^nfiaa  abominjtiir  :  quia  cum  illi  honorcs  cifcnt 
foli  Dco  debiti ,  infimis  crcaturisimpcndcbancur , 
i  Idcm  ctiam  docct  Diuus  Auguftinus  libro  dccin>o, 

.  .-.r.:\...  Jc  Ciuitatc,capitequ.»rco,(Sc  fequcntibus  .  Eftquc 
hxc  fcnccncia  adcovcra,  vt  ncc  Ethntci  quidcin 
ccnfurrint  vlli ali; ,  quam  ci,  qucm  Dcum , aut  fci- 
ueriiic>autputJu.-rtnr,  cncfacriricaDdum.  Vndc 
non  ob  hocculpantur,  quod  facriricia  fcccrint;  fcd 
quiahzc,  non  iccundum  infpirationcm  .acquedo- 
tcriQam  veri  Dci.fcd  fccundum  adinucutioncs  pro 
ptias,non  vcro  Dco  ,  fcd  ido.'is  rxhibiicriint .  Ncc 
dxmonufibifacrifictum  htricxpctctciit.nifiid  fo 
li  ver o  Dco  dcbcn  fdrcnt .  FalAiscnim  pcus  lic 
viilc  ab  ijs,qiins  dcctpitfhonorari,  ficuc  vcrus  Dcus  D 
ab  ijs,quibusconfulitthoauracur,  £t  fi  quis  quxrat, 
quznaii)fitcnufa,proptcrquam  Dcus  ab  houunc 
uctificium  tjuquam  fibi  pruprie  dcbiiuiu  rcquirat, 
rcfpondco  cxn.:rnrili  rationc  proccdcrc,  vt  ho- 
nio.qui  ex  fenfibilibus  cognitionem  nccipit ,  qui- 
bufdam  rcbiis  fcnfibilibus  vtatur,olfcrcnsoa$  Dco 
Cur  Dcu»  in  fignumdcbit.T  lubicc^kjonis  ,  £ic  honoris,  fctunr 
ab  hoinioe  jamfimilitudincm  tllotutn  ,  qui  Dumims  fuis  alir 
facrtficjarc  quaofflrnnt  in  rccognicioncmdomini; .  Naiuca- 
qutrat.  j,s  cnmi  ratio  di  .bt ,  vt  proptcr  dcfc.:lus  j  qiios  in 
fcip^o  fcncic  homo,  fubdatur.ilicui,a  qiiopoilitdi- 
ngi.in  quibuv  cgcr,(5c  fic  ci  houorcin,^:  (iibicclio- 
ncm  ocmbcac ,  quod  pcrcmcrad  racioncm  facrifi. 
^ij,  vt  disit  Dtuds  Thomas  arciculo  prxccdcnci. ; 
IcaqucfacnficiuincftcuIrusUirta-.hoccit,  lcruitu.  £ 
VifS:  CibiCi.lioiiis,qu,T  foli  Dcodtbctur.  llUnnquc 
i  tiotiisnon  idco  Dcus  Mpofcit.qiii.:  la.  iiik.ij^  no- 
ft;:is  indigcat;  Dcuscaim  bonot  numnoti 
eciit.vr  rciUturProphtcaI'fai.  vU  ,  ■  luto.fcd 
r  iificatioiiis^tffcilicccextcrturibti»  ri.bus 

v.i  .  /..iisfacrifidacxgromcrcraus.  Eilcaimfa* 
ctificiuin  vifibilc  ,  inuifibilis  facnriciJ  facramcn. 
<um,  hoc  cft.facrum  fi^^uunijVLditit  Diiius  Augu- 
fti(iu>  lo^jocitaru  .  lutcrna  autcm  f.iwriricia  protc- 
ftationcs  cfrcdcbcnuquibusprotitcaiiuir  Dcnm  , 
c(Tc  viiuina  quofalus  noftj;a,  toiaquc  tcrtiui  luiii- 
nu  ,acdciiHun  fuftcnuaollta  fucncitas  ptaidct.' 


Solutio. 
Qtialtter 

lationes  o( 
fctantur  & 
non  facrifi 
cia. 


ci  loli  peccalfc,  cordanoftra  contcrlmus  ,  &  con- 
tribulamus,  .itquc  orationcs  ci,veluti  fuauiftimnnn 
inccnfum  adolcmus .  Cuiusinicrions  facrifiaj  ii- 
gna  crant  illa,qu*  fub  .luiiqua  lcgcin  viciiniis,at. 
qucinccnfoolTcrcbantut.  Ei  fiquis  obijciaijDcipa.  OiueAi» 
rx  Viigini,  cxtcrifque  diuis,  in  more  nobis  crt.niu- 
ncra  orterrc,  lo.aquc  h.ib(.Tcdcfignata,  in  quorutn 
deuotioncm  diucrfis  ftnLhs  nos  IpfoS  noftraquc 
oflTcrimiis.acquc  ctiamid  fub  foriru  facrificij;nam 
&fanclis  thura  adoleintis,  &  ccrcosinctnidiMUis, 
rcliquaquc  facimus,  qu:f  facriricij  ini.i^incni  pt« 
fc  fcrunt;  crgo  vel  falfuui  cil  diccrcquod  ibli  Dco 
Ctcriliciafuncofrercnda  ,ycl  ritosatquc  nios,  qui 
intcrChriftianosfcru3tur,cft  raalus,.itqucculpa-  . 
bilis?  Rcfpondccurillanon  clfc  facrificia,  fcd  mc- 
ras  oblacioncs  .  Vci^um  lactiHcium  altans  ibli  Dco 
otFcrrc  fas  cft .  Proprcr  quod  Diuiis  Auguftinus 
libroodauode  Ciutt.ite  diccbat :  Non  conftitui- 
mus  martvribus  tcrapla  faccrdotaha.quoniam  non 
ipfi ,  fcd  Dcus  eotum  notis  tft  Dcu$ .  Vndc  faccr- 
dosnon  dicif,  Oftcro  tibi  facrifiuuin  ,  Pctrc,  vcl 
PaulcScd  Dco  dicimus-,  Accipc  oblationcm.quam 
iibiutfcrimus.  Snncloium  auttni  nicmoria  fitin 
mi/T.i,  tum,quia  dc  eorum  viftonjs  DiO  gratiasrc- 
ferimus,rum  ctiam.quia  cos  orJtore»>atquc  intcr- 
cefToresnoftros  apud  cuntlcm  Dcuin  noftrum  con- 
fticuimus  .  Simpliciactiam  nmnufcula,  qux  fan- 
drisoffcrimusin  Dctlaudcm,&  hoiiorctn  rcfcri- 
inus:quiin  fandhsfuis  laudart.itnat,  quatcuus  cius 
funt  hlij  ad  xtcrnam  tain  h.Trcditaccm  rcccpci; 
qucinadinodum  ,  ik  quo  rcgis  famulos  honoredi- 
"naris.rcgcmipfum  colis.  In  funima^ficuri  fantiios 
foladutiiadoracionecolimus  ,noiilatric :  «ic  ora- 
tioncpulfamtis  nonvrnoftri  mifcrcanttir  ,  fcd  vt 
pronobis  orcnt,  fic  enam  oblationcs  c»  facimus , 
uofi  facrificia. 

A,'r  T  i  C  V  L  V  S    II 1. 

Vcrfim  facrificiorumoblatiofit  Qiecialii 
vtmjusaihis. 

DTertium  ftc prvceditur .  VidetHrquoi 
oblatio  ftcrificij  non  fit  fpecialis  aSfiS 
yirtutis.  Dicit '  enim  .A u^ufi.  loMeCi- 
utate  Dei . yerum fjcrificium  esi,  omne 
opus  quod  agttur  >  vs  funQa  focietate  inhxreamus 
DeoSed  omne  opus  bonum  non  eSl  fpecialis  adus  ali-  * 
cMus  determitjca  virtutis:ergo  oblatio  facrificif  non 
eil^eJalis  oHhs  dettrminjt*  virtutis . 

3 .  Trxteredt  Maceratio  corporisquJt  fit  per  ieiu- 
nium,pertinet  ad  abftinentiam  (^hx  jutem  fit  per  con 
finentiam  >  perttnet  ad  cafiitatem  :  (Jhx  autem  ejl  in  '■  >  -•  'f;  I 
martyrio,pertinet  ad fortttudinem:<j(u  omnia  yiden 
tiir  comprcl^fidi  fubfacrifinj  oblttione  ,  fecHndum 
iRud  B^man.  1 1 .  Efbibeatis  t  orpora  vcilra  hoUia  m 
viuentem.  Dttis  etiam  Jtfioiloi.  ad  Hebr*os  vltim- 
"Benefiientixi^communionisnolite  obliuifci:  tali- 
b.ttenim  hojiifs  promerrtur  Deus  .  'Baieficeatia  aii- 
tLhi  -^-  commiutiopertiieiuad  cf^aritatem  fmiferi- 
CQrdt-im,<^ libertatcm  :  ergofacrifiiif  oUasio nontfl 
fpeciaUs  atlus  determMotx  virtusis  . 

^JPrMered,  Sacrificium  videtur,  quod  Deoexhi- 
betitr.Sed  muitj  funt  (ptxDetexhibeiuur^fieMt  deuo- 
ti9^ratio,decimx,primttif,oblationety& bolocaufla: 
ergo  fjcrfficium  non  videtur  effe  altqms  j^ecialis  «- 
tiusdetermiiiattvift^nir'.  > ,  ■   '•'^ .  ' 

Scdjontra  cU  >  quitri^lege  fpeciitU  py^epta  U 
/ot  rtfUjis  ddnfur^  vt  foset  sn  principio  Leuis. 

I^fpondea 


A' 


?  I.J  oi  .uf. 

t     .   i . . 


Lib.io.c.tf. 
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\eff»ondeoiuenium,qu6dricHtfHpra  '  h  bttHm  A  Gina/i  officu  vniurrfarum  virtutmn  participati. 


eH,qHMndoa3usvmMt  virtuts  ordtnaturai  finem 
Mlterius  virtutis  ,  partictpat  tjModammodo  /peciem 
eius:ficut  cutnquisfuratHrvtfomicetur,  ipfumfur- 
tum  accipit  quodanitmodo  fomicationis  defarmita- 
temyita  quoi  fi  etiam  altis  non  ejfet  pcccatum,  rx  hoc 
iampeccjtumej]'et,  quod  ad  formationem  oriina- 
twr.  Suerio  facn^ciumen  quiiam  fpectalis  aSut 
lauiem  habens  exhoc ,  <jnbi  in  iiuinam  reuerentiam 
fit:propterqnoiai  ieterminatam  virtutem  pertt- 
nrttfcUicet,  ai  religionem .  Continpt  autem  &  e* 
tjiix  fecunium  aliat  virtutes  finnt,  inimnjm  reue- 
reatiamorimari:puticumjLqutseleemo[ynam  facit 
de  rehus  propnft  propter  Deum ,  vel  cum  alnfuts  pro- 
frium  corpus  alicui  affltHioni  fubtfcit  propter  iiuina 
reuerentiam .  Et  fecunium  hoc  etiam  oHus  aliarum 
■virtutum  fatrificiJ  iicipoffunt .  Simt  tamen  qniiam 
ailus,  qui  non  habent  exalio  tauiem,  nifi ,  quia  fiunt 
propter  reuerentiam  iiuinam .  Et  iSliailus  propni 
facrificia  iicuMturt  &  pertinentai  virtutem  reli- 
gtoms . 

vY</  primum  ergo  dicendum,  quhi  hoc  ipfum  quoi 
Deoquaiam  fpir.tualifoaetate  volumus  inhtrere,ad 
diHinjm  renerentiam perttnet .  Et  iieo  cHiufcunque 
virtutisaffus  rationetu  facrificij  accipit  ex  hocquoi 
agitur,vt fanfla focietate  Deo  inhtreamus . 

.Aifecunium  iicenium  yquiid triplexeSi bominis 
baufm .  Trimum  quidem  eli  bonum  animf  quod  Deo 
<fferturinterioriqtiodam  facrificto  per  icuotionem  > 
tr  orati<ynem,0'  alios  huiufmoii  intenores  aSus .  Et 
hoc  efi  principaie  facrificium .  Secuniitm  \  efl  bonum 
corporis  quoi  Deo  qHodammodo  offertur  per  mar- 
gyriumyijr  abfltnentiamfeu  continentiam.  Tertiumy 
eSl  bonum  exteriorum  rerum  de  quo  facrificium  offer 
tiir  Deo :  direSeqmdem  tqiuoido  immeiiat^  res  no- 
firas'Deoofferimus:  mediate  autem,  quando  eascom 
mtinicamHs  proximis  propter  Deum . 

^i  tcrtium  iicendum,  qiibi  facrificia  proprii  ii- 
cmtHr^uando  circa  res  Deo  oblatas  aliquidfit:  ftcut 
quod  antmaliaocciiebantur,<<rcombHrebantur:qu^ 
panis  frangitur,  ijr  comeiitur,&  beneiicitur:  &/joc 
tpfum  nomenfanat .  Tiamfacrificiumiiciturexhoc 
quii  bomo  facit  aliquii  facrum .  OUatto  autem  ii- 
refli  iicuur ,  cum  Deo  jliqHii  offcrtur,  etiam  fi  nihil 
circaipfumfiat:  fitut  iicunturofferriienanf,vel pa- 
nes  in  altari:circa  quos  mliil  fit .  ^nie  omne  facrtfi- 
cium  efl  oblatio ,  fei  non  conuertitur .  Trimitid  au- 
tem,  oblationes  funt ,  qma  'Deo  oferebantur,  vt  legi- 
tur Deuter. i6.  7<p« autem funt facrtficia, quia nihil 
facrum  cireaeas fiebatJiecimjt  autem propri^loquen 
do  Hon  fuiit  facrtficia ,  neqHeohUttones  quia  non  im- 
meiiati  Deoyfed  miniflns  iuani  culcus  exhibentur. 

SVMMA  TEXTVS. 

REfpondct  D.Thom.  ad  propofitam  ditfictilta. 
icm  ^'cr  trcspropofitioncs.  Primaconclufio: 
Sactiticiociimoblatio  fccundum  fuam  propnam  ra 
tioncmclt  adhis  fpccialis  virtutis ,  ncinpc ,  rcli^io- 
nit.  Probatur:  Sacnficium  lccnniium  fuam  pro- 
priam  racioncm  habct  laudcm  c«  co  ,quud  m  diui- 
nam  rcucrentiam  titifed  ci\  proprium  rclii»ioni$  di- 
uinamicucrcnciamrcfpiccrc  :  crgo  facri^cium  fc 
cundum  fu.im  propciam  racioncii)  cllaAus  fpccia- 
bt  vit(utu,ncmpc  rcligionis .  Scaiada  coociulio .- 
Arrag.  dc  luihiu  Sc  lurc. 


ucA  >bcxtrinfcco,hoceft.*]uatcnu$pcrrclii;ionii 
virtutcm  iij  diuinum  honotcm,  Sc  cultum  rcfcrun- 
lur ,  lunt  quTdam  facrifida  ,  Probarur :  Qiiamuii 
Imgulx  virrutcscx  fuis  proprijs  obiciais  fortiantur 
fpcticm.iSi:  vna  lit  fonitudo,a'lia  iuftitia,  alia  tcmpe 
ranria.&c.dum  tanicn  pcrchariratcm  refcrunrur 
m  Dcimi ,  quandam  chantatis  fpecicm  partiiipant, 
non  obftantc,  qucKi  charitas  fuum  habct  proprium 
obicaum ,  acqtic  adum ,  iiui  cll  diligtrc  Dcmn  fub 
racioncbonitatis  cuis.acfubmdcproximum  fubca- 
dem  rationc .  Et  quamuis  in  vitijs ,  ftirtum  pcr  fe 
fit  pcccaci)m,duni  lamcn  fit  proptcr  mocchia.qtian- 
dam,indc maculam ciufdcm  viti  j  contrahit ,  vt  au- 
thor  cft  Arittj.Ethic.  Ergo  pari  rationc ,  quamuii 
B  aCius  aliaruiii  viriutnm  proprias  habcant  fpcaes, 
quando  in  Dci  cultum     honorcm  virtutc  rcligio- 
nurcfcnintur,  facrificionim  rationcm  crunt  diccn 
di  pattioparc .  Tcrtiaconclullo:  Qii«danioffiria, 
A:a(2ioncjfunt  ,  qiiarnullam  habcm  aliiindc  lau- 
dcin.nili  quod  in  duiinaivrcucrcntiam,fignifican- 
di  }.',ratu ,  othibcmur.  Ethic  maximcpropric  di- 
cunt  ur  facniicia,  pcriincntquc  ad  virt  utcm  rcligio- 
nis .  HancconcUifioucm  non  probat  D.Thom.fcd 
illamvt  notamrclinquit.  Portnt  tamen  manifr- 
f^aci  hoc  cxcmpIo.Nam  clccmofynas  crogarctcm- 
pcratc  ac  fort ircr  a^crc ,  ctiam  li  pcr  virtutcm  rcli- 

Sfionisiionticrcnt  racrificia,circnrnihilominu$per 
e  aaus  virtutum .  At  vcro  vctiis  illa  animaliura 
occifio.tV  afperfio  fanguinis ,  pingucdinumquc  in- 
C  cenlio,fifignificationii  ratio  ftmoucatur,  nnlla  pcr 
fc  habcrent  virtutis  rationcm .  Et  idco  h.Tc  pct ulia- 
ritcrfacrifidadicuntur,  quafinonpronicrcntia  alia 
laudem,quam  rcligionis. 

EXPLICATIO  ARTICVLI. 

VEriutcra  huius  quxftionis  pluris  nunc  fdre 
rcfcrt.propter  Luthcranoi,  quam  elapfis  tem 
ponbus  refcrcbat .  Ncgantcnim  non  minusobfti.  HKrfljla 
naic,quamitiipudcntcr,aIiquodcireEcc!cli.TChri  therana  de 
fli  fingulare  facrificium,adccrtam  attincns virtu-  facrifici)$ 
tcm,&cultum.  Scddicunt.omnia virtucum officia  affacerdo. 
nihil  aliud  circqtiam  quardam  facrificia .  Atq;  ade6  <»» 
in  Chrirtianiimo  nuliuin  faccrdotum  fingularcm 
D  ot dincm  dignofcunt :  fcd  aiunt  vniucrfos  Chriftia- 
nos  vtriufquc  fcxus  promifcu^  cire  faccTdotcs,iuxta 
vctbum  Pctri  qui  ptima  fua  canonica,  miucrfos 
fidclc$,rcgalc  facerdotium  appcliat.  Ac  ptoindc  in- 
ticiamur  ,  racrofandum  alt.iris  facramcntum  cflc 
factibciuin .  Cxtetilm  ,  quamuis  Luthcrus  dicc- 
rct  ,  omncs  Chriftianos  clTc  laccxdotci ,  affirma- 
batamcn,ncmini  liccrc  capotcftate  vti,nifi  pcr 
coofcnfum  communuaus  :  Qiiij(vt illcait  1  quod 
cltotrnium  communitcr,nullui  fingulariter  potcft 
vlutparc,  nili  vocetur.  Potcftas  autcm  hrc,  luxta 
Luihcrilcntcntiam,  primbad  communiiatcm  fuit 
dcnuata,  A:  dcindc  ab  ipfaconmiunitarc  in  eum, 
quifacctdotio  fiiDgcrctur.  t/ltanicn  lixcfenten- 
tia  h.Trctic-a,  quam  &:  falfitatis  pluribus  conuinccrc 
E  potcrimus.Citiodvtfacumus,ptrcunaariprimum  tmDucmjt 
oporccbithicLuthcrum,  anfacctdotiumEuangc-  hcrcfis  i.. 
hcum  crcdat  abicaius  quid  c<rc,4:  vilius ,  quam  fa-  thcrana, 
cetdotiuni  vctcns  legis.  Nam  non  puto.illum  adc6 
infanirc,  vt  ncgct  faccrdotium  Euangchcum  mulio 
pixrtancius  cftc  facerdotio  Leuitico.  Qt^io  fuppofi- 
toargumcntorin  hunc  inodum  :  Sacerdotinm  vc- 
tcris  lcgis  non  fuitadco  abie<aum,&:  vilc, vt  omni. 
bus  finc-^flla  ditfcrcntia  crcditum  fuerit.  Exodi 
cnim  capitc  i8.  legimus  Dommum  Dcum  Moyfi 
h.xc  vciba  dixilTc:  Applica  ouoque  ad  te  Aaron 
fratrem  tuiim  cumfilijs  fuisdc  mcdio  filiorum  If- 
radjVt  lacctdotio  fungantur  milii^defqnc  vcftein 
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ftndam  Aaron  fracri  cuo  in  gloriam  &  dccorcm. 
Quibus  vcrbis,  vt  vidctis,  Aaron.d:  filij  cius  fcgre- 
gati  cx  prxccpio  Domini  dicunnir  i  (oca  plcbc,  vc 
faccrdutio  fun^antur  coramco.  Cui  legi  confo» 
nat  Paulus  ad  F)cbrzos  rrptimo,  quan  Jo  dc  S-iIui- 
torctiortrodHrcrciisait:  Inquocnim  hxc  dicun- 
tur  ,dc -ilia  tribu cH ,  dcquanullusalcario prxfiiit. 
ManifcnumOt  cnim,qu6d  Doniiaus noltcr  cxlu- 
da  ortus  fit,  in  quatribunihil  dcfaccrdotibus  Mojr 
fes  loquutus  c(\ .  Etnccxfentcntia  Pauli  nallus  de 
tribuIudaiuxtalcgisMofaicx  prfcepcam  pocerat 
cfTc  faccrdos  .  Idcm  tcttimonium  dcdit  prophcta 
Samucl  contra  Rcgcm  Saul ,  qui  crat  de  tribu  Be- 
niamin,quando  illum  grauircr  rcprchcndit.propte- 
rcaquodliolocaullu  n  ,  &  pacitica  Dcoobculcrit, 
ficcrdotis  officio  tuniftus ;  pasnamqucgrauillimam  B 
illiob  hoc  pcccatum  i  Dcodccrctam  nianifc(lauit, 
fic  diccns :  Stult^  cgiih  ,  nec  cuftodifb  mandaia 
DominiDeitui,  quz  prardpit  ttbi .  Quod  (i  non 
fcdlfcs  iam  nunc  prrparadct  E>ominus  rcgnum 
tuum  Aipcr  Ifracl  in  kmpirernum 


Scd  ncqua- 

qunn  rcgnum  ruum  vltra  confurgct .  Qa.Tfiuit  Do 
minus  fibi  virum  iuxta  cor  fuum ,  &  prxccpit  ci 
Dominus ,  vt  clTct  dux  fupcr  popiilum  fuum  ,  co 
quod  non  fcruauerisquod  pi-xccpic  Dominus .  In 
libro Namcrorum  lcgimus  tribum  Leuiticamcfrc 
k  Domino  pcctiliaricer  cicAam  ad  nutnftrandum 
tabcrnaculo,&  filiosCaath  dcflinacos  ad  portanda 
Tafa  facrifict]  inuoluca  ab  Aaron  ,  &  tilijs  eius  ,  vt 
non  tangercnt  ra  ,  ne  fortc  niorcrcntur .  Si  ergo 
tantam  rcucrcntiam  Dcus  prarccpit  exhibcri  vafis  Q 
fandlaarij,  vt  non  ab  alio ,  quam  a  faccrdocc  tan- 
gipofTent  ,qu.into  maiorem  rcucrcntiam  crcden- 
duin  cft  nos  oportcre  cxhibere  fam^liinnvr  Eu- 
charilliar,  vt  vafa,  quibus  iilarcconditur,  nedi- 
cam  ipfammet ,  non  pcrmittamus  ab  alio  ,  quami 
faccrdote  contrciiiari  i  Sienim  tantus  honor  prz- 
ftatnr  vmbnr :  nonnc  iuftum  cft ,  vc  mjiorcm  muF- 
tO  honorcm  tribuamus  corpori  ?  Dathan  Chorc 
&  Abiron  ablorpii  funt  itcrra,  &  viui  dcfccnde. 
tunr  vfquc  ad  infcros,  co  quod  faccrdotale  ofti- 
ciumvfurparetcniatunt:dl:  duccnti  quinquagin- 
taviri  illisconfcnticntcs  ab  ignc  conftiinpti  funt. 
Ec  Oza ,  quoniam  cxccndit  manum  ad  aicam  Dci  * 
&  tcnuiteam  contra  fux  fortis  conditioncm,fabi 


A  mum,'  nectamc  anceilia  rcmpora  cranr  facerdotes ; 
crgo  in  baptifmo  non  eflicitur  quifquc  facerdos  (vc 
Luthcrus  diccbat)ncc  ei\  opus,  vt  co  ipfo  qu6d  ali- 
quiscftChriilianus  poccltaccm  habcac  fupra  cor- 
pus  Chrilli  vcrum,&:  myrticum,hoc  cft^potcftatcui 
confccrandi  ,&.ibfolucndi,  qux  pcrtinctad  facer- 
dotium.  Etconfirmaiurcx  Paulo  primTad  Tiipo» 
thxuin,cap.quario,diccntc ;  Noli  ncgligcrc  graiia, 
qtixcllin  te,  quxdacaclitibiper  prupheriam  cum 
impofitionemanuum  presbytcri),Vcf,  (vc  Erafinus 
apcrtius  cranftulic  autoruatc  faccrdocij.  £t  iterum 
ad  cundcmiVcrcfufciccs,inquit,gratiam,qux  cftin 
ccpcrimpofitioncm  manuummcarum .  Ex  quibus 
locis  duo  aducrfiis  Luthcrum  colligcrc  poffumus. 
Vnumcft,  quodTiniothcus  fiiit  faccrdos  ordma- 
tus  a  Paulo.  Alcerum,qu6d  c.ilis  ordinatio  fiieric  fx 
per  autoncatem  faccrdocum,  &  non  ^vt  Luthe- 
rusaJc)perconfenfumplcbis.  Icemad Titumcapi- 
tcprimo,inquit :  HuiusrcigratiarcliqaiteCrcca;» 
vt  ca ,  qux  dcfunt  corngas.ac  conilituas  pcrduica- 
tcs  prcsDytcros,ficut  iV:  ego  difpofui  tibi.Sed  fi  om- 
ncs  Cluilliani  clfcnt  faccrdotcs,  non  clfct  cur  Ticus 
Crctxrclinqucrctur  ad  conftitncndos  prcsbvtcros 


f>cr  ciuitatcs:crgo.  Ec  cft  ponder.induni.quoii  eft  fo 
o  iulfu  Pauli , &  non  cx  confcnfu  ,  aut  conccftionc 

[>opuli  dicii^Ticus  Crctz  rcliclus .  Sicut  cgo,in^uic 
'.lulus.difpofui  ubi.Vt  ctia  cx  hoc  Luthcran;  len- 
ctncizfaifiiascognofcacur.  Pr.Tccrcaad  Hcbrzos 
quinco ,  dicic Apoftolus ;  Ncc quifquam fumic  fibi 
lionorcm  ifed  qui  vocaiur  i  Dco  unquam  Aaron, 
fcd  ccrtum  cft  ,  quod  Aaron  non  i  plcbc  fuit  voca- 
tus,aut  infticucus  faccrdos,  fcd  a  Dco :  creu  nec  fa- 
ccrdociuniEuangclicum ,  quod  przftantiuscftilio 
a  plcbe ,  fed  i  folo  Dco  crit  dcriuandum  .  Pro  hac 
cuain  rc  fiidunt  vcrba,qu9  poft  rcfurrcdlionc  Chri 
ftusdixicomnibus  difcipulisinvnum  congrcgatis,  £jp|iatnr 
fdliccc}  AccipireSpiricumfandlum,  quorumremi-  ]«cus. 
fcticispcccatarcmittuntureis,&quorumrecinuc-  loao.  »0. 
ruis.crunt  rctenta.In  quibus  verbis  aliqua  confidc- 
rationcdigna  adnotarc  oportcbit  .  Prtmum  dt» 
quod  dixic  i  Accipitc  Spincuin  fan^um .  Et  non 
dcdic  tunc  Spiruum  fanduin  ad  opcc.uioncm  nu- 
raculorum.  Nam  huiufmodidonumiam  priusil- 
hscollacum  fucrac  tcmpore,  quo ad prxdicandum 
fucrunc  milli ,  iuxta  illud  Lucz  p.  Tunc  dcdic  illit 


to  percurtus  cft  i  Domino  fupcr  tcireritatc  fna ,  &  D  'virt'Jtc,&  potcftatcm  fupcr  omnia  d.xmonia,  Be  rt 


mortuus  eft  ftaiimibi  iuxta  arcam  Dd,  {I^O^ias 
a.  ta.16.  Rcx  luda  fiiit  a  Domino  Icpra  pcicufTu^  in  fron- 
tc,  eo  qu6d  rnccrdocalis  ordinis  ruunut  vftirpare 
prxfumpfcrir,  oiiVrendo  inccnfnm  fiipcr  alcarcthy 
miamatis.  BaltliafarRcxtcniuIcniusbibcnsexva- 
.n  .-liu  )  -jT  fli  anreis,&  argmteis.qazNabuchodonofor  pacct 
cius  abfiulerat  dc  ccmplo  Dci ,  quod  crat  Hicrofo- 
Ivmis,  vidit  manum  fcnbentem  in  parietc ,  Manc , 
■^•i*     Thaccl.Phare»,  flc  cadcin  noclc  illo  intcrfe^o  Da- 
rius  Mcdiis  fucccifit  tn  rcgno.Si  rrgo  Dominus  tan 
tumxclatuseftpro  (igura  ,  qu.mto  iiugis  xcl.ibitur 
pro  vcritatc?  Vmbram  non  permific  t.igiinifi  l  folo 
faccrdotc&corpus pcrmittct contrciftari  indifcrc- 
te  i  quolibct?  Caueant  igicur  I.iici  Lutherani,  &:ad 
Dominiim  c6uercanrur,ne  fbrrc  ficuc  Dathan,  Cho  | 
tc,  Sc  Abiron  viuos  illos  Dominus  in  infcrnumc6- 
ijd.tt.  Potefl  fccnnd6conninci  falfitas  Lucheranjc 
lcncentii  fiipcriiis  pofitz.cxinftiturionc  fjccrdo- 
lalisordinij,  &trmporc,  quo  laccrdorcs  fiicrunc 
crcati.  Nam  facruncinitiati  in  faccrdorio  in  c<rna 
vltima ,  qiiando Salustor  noftcr cnm difcipulis fuii 
canansdixitillis:  Hoc  facitcin  mcamcommcmo- 
racionem:ficconfummati  poftrefurrcftion£,quan- 
do  dixit  cifdem  j  Qnorum  rcmifcritis  pcccata,re- 
mifTa  crunt ,  &  quoriim  rctinueritis  rctenta  funt . 
Scdmulto  .mte  illarcmpora  dtfcipalicrant  Chri- 
ftiani  >  ctun  cft^ear  iam  Chr^um  induti  pcrbaptif- 


langorcscurarcnt.  Nccetiam  dcdic  Spiricum  fan- 
dlumadfantftihcationcm  illoruin,  aut ad  Ecclcfiz 
illuimnatiuncin:quia  hocmodofuit  datus  Apofto- 
lisin  dic  PcQCccoltes:  crgodiccndus  eiit  datusin 
dicrcfurrcdionis,quia  tunc  dcdic  poceftatemrc- 
mittcndi  pcccata.  Nam,quamiiis  remiino  peccato- 
rumi  touTrinicatc  dctur  hominibus,pecuIian  ra- 
mcn  quadamrationc  tribuicurSpiritui  fando,ficut 
&pcculiaritcraetnbuiiur  illi  bonitas,quz  commu* 
nis  cft  tnbusperlunis .  Potcftas  autem  rcmittcndi 
pcccaca  cft  ludiciaria  quidam  poicltas ,  ad  cuius 
cxci.iitioncmnci.ciiariuin  cll ,  ialtcin  duas  circpet- 
fonasiaIccrani,qux  fitrcus  pcccatisobnoxius:  altc- 
ram,qiiz  fic  ludcz  illum  a  pcccacis abfolucns .  Et  (Ic 
indccolligicur,non  omncscncfacerdotcs^fcdalte- 
lUin  circfacerdotcm ,  &  altcrumeifercum.  Fon^ 
dicecLuthcrus,  vtrumquc  altcri  pcccata  rcmittc- 
rc .  Sed  fi  res  ita  fe  habcrct ,  diccredcbuifret  Chri- 
lius ,  Remittitc  inuicem  ,  prout  lacobus  111  fua  Ca- 
no.cap.j.orationcmcotnmcndans.dixit  .Oratc  pro 
inuiccin.Sccundum,quod  ett  confidcranduin  in  iU 
lis  vcrbiscft,quodquandoChnftus  illadixic,  nulla 
aderatinulier:un6necali]  vin,quam Apoftoli.  Vt 
ficconuinccretur,  tllam  potcftatem  rcmittcndipcc 
caia  non  omnibus  hominibus ,  fed  folis  Apoftolis, 
&illis,adquospoftcapcr  Apoltolos  fuit  dcriuata 
fuiirc  conceiTuiu .  Nain  quocicspccaliquod  lignuna 


^^^TT^^^t!:^  ^^^^^^       ^  Erconai."-Larcraocnrc-.fubln„o„n.,oirr 


tajnnin  crcdmduin  cft  tuUfc  concciruin,  in  quos 
fignuin  ilJudcctidcnt,  &  non  cacuris  abfcnubus.vr 
grana  bjptirminon  conctditur,  nifiiMis  tanruit», 
^ui  loii  liini  jqu.i ,  <!t  fatr.»mcntuni  Eacnarntis:  «x 
cotanrum  panc,<Sc  viuoconliciutr  ,  lupet  qua:  con- 
<«rationis  vcrba  Jucnnt  proLita,  Ci.Ttum  tdaotmi 
cjuod  (Igniim  fvndbilc.  pcr  quod  potcftas  illa  rcmii. 
.oUijJ  j  icndipcccatafuittradita  ,  ouodfuit  flaiusChtirti, 
folmnteaditin  Apoaolos.  Uicita«mtcxnis,qii6d 
iniufHauiicisdKcns:  Acaprtc  Spintum  fjnctum, 
A.T.  r.r  lic  Ibli  Apoftoli  tunc  illa  potdlaic  .icccpirtc 
•rt»r.t  diccndi, 6l  indcalij ,  quibns  ipti , .nut  tpiiLopi 
iptorumfucccflorcscaconLcllcrunt.ti,liquisobij- 
cut,qu6d  lihncarguincncuiii  •liquid valcict ,  co 
conuii.ccrenir.  Tii 


Obicdia 


dciacraincnioEuchatiiti.r  I^Kjuens.ita  ditfinit  :Et 
hoc  vtiquc  Jfacfamcntuni  nano  potcft  conticcrc, 
niii  faccrdos  ,.qui  titc  J^iairordinatiis ,  fccunduin 
claucs  ccclcfix,  quas  iplc  coflcelfir  Apoftolis,  &  co- 
tiim  fuccclforibu.^  IcfusCliriilus.  H.ibctiirhoc  dc- 
crctuiinnlib.£pjftolariim  Dccrctaliiim  fubiiculo 
dcfsimm4Ttioitaic.A:hdccath.cap.i.  Concilium 
ctian»  Rhcmcnfccap.t.in  hunc  tnodtnn  dicii :  Pcr-, 
UL-iiii.id  notitmunortram,  qiiodqnidam  prcsby- 
tcri  in  rantiim  pnrui  pendant  diuina  myftcria ,  vt 
laico.atit  famla-cficrumcorpiis  Domini  tr.id.nnt 
addctin-iKtnininfirmis,  &:  ciuibus  ptohibcturnc 
foci  '^li.mtucnecad.nliarcoppropinqucnr, 
illis  (  .,.1 .  i.iii^l(Kumcbmtnirnmt,quod  qu.nm  (5t 


iJ^h.  ~.„  .';"i'.n.?';i""rt '""'"'^''''"^^'^'^'"'^P'*-  B  honibiUKluamqutdcccft.nb,;c,omnium  rcligiofo- 

(I6lu  oon  u..bu iffc  potcft.tccm  rco.irtend. pcccita,  n.m ..n.mnducrt/t  prvccilna.a.  Qyibus  vcrb.s ma. 

-«t<|iicad.iOnri,li3btiiilcplcnamCicerdotispotcfta-  -    -      -       rt              vcy  cin».u*. 
^n,  t>ctfuifli:  fcf ttchim  fatadorcm ,  quia ,  vr  D. 
rte»nnet  r^lbtuond  fuit  cuni  alija  Apuliolis,  qu.i  n- 


i<JoChnfttiiJllts  apparuit,  &  dixit;  Accip.rc  Spiritu 
fahctiiin ,  Cvt.  quibus  vcrbis  potrftatnii  rc.n.itcndi 
foocaiJ  corcc.iii  ,  Hanc  ditlicult.it cm  mouit  oJi.n 
Onllui.ilhqticrclbaodcr,  .litcs.onvicsdBodiCim 
-Apoftoios  fuulc  3  LX:otleCtos,  vt  pnnnpcse/rnK 
fu4>cr4jiiinciutcrtam  poicftatcmqiicbabcrcnc,  tan- 
•>qr<iii»'ii;iuMnioiflti,rcinirtcndi,&rittincndi  pccco- 
^jttCUuftm*  cuius  potcnuatiunprxrcrib.tiir  Itp- 
mma...<^  <v  0«M>onjnd*wttpM:fcn:iaTi.oina:,  Tchanc  liii  po. 
«piVpoie-"^'**^*"'  '*'nolci.i»  alijjconccdcrctv&  lic  tllDtiiif^ 


Tixmus 


in 


abieniia  ac 


nifcftclijjn.lJtaAMr,  non  ibl.ini  circ  Mrrrditlam  fiiB- 
miniscsciaiciscorp.      F  i  ictoncin,  fed 

*:cuif.lcmcorp(.n  ,  ,  i  viicic  cllchoo. 
riLulcii-  dct.;ftabi;c,vt  Mtruin.T,..V  laid  facrumDcK. 
«n.ni  Lorpuscontrccicnr.quid  di<aurum  cftctconci. 
l.u.n ,  li aud«ct laicus ti-ntanres  idcm  Dominicor>- 
pus con fccrando conficcrc  ?  Non  eft  d.ibium,  qoin 
atiov.uicm  pumttoaci.)  iiicoscxcrcuiller.  Habcrur 
hocdccrcium  dcconf.d.i.ea^>crucnit .  Qliodidco 
prrmcinco,quia  tlliU5coni.ii.jad.ioonhJi)cnturin 
covoiuinincinquo  limt  aiiiJiuni conaltoruni  de- 
crcta  coiigtlht  pi-r  I::dorum.  i 

Rcllat  nunc  rcipi  iiHcrc  ud  fiindai-.jcntum  Liv  Ad  funda. 


Jbien.  ,e.-«B'-»«>i««J;»i«'1o»:rci'"Jt.Ti.o:nxct.a,;.  qimiibau  t  «hcri.quodcratdcfjmprumcx  pnnu  canomca  l»e-  mcntuLa. 


miitcndi  <iblcnttd>Mtn  ,  qiuudo  liiud  nli)Sbtnaibusdniiauii 
poccata.    Nccliocalkui  jvidtr.  dcfoct  duhu!e,cuniccrtocon. 

k^raliad  limilcui  tcmpoccvciertsJcgispt.Tcailiiiu. 
i:t,-gMar  cniiu  Niim.  ii.  qubd  ptzccf>it  l^ominu« 
W«>y<i,<oogtcgarcfeptiiaginfa,VnDs.ex  fcniotibu* 
.  Mat^iiVt  ilh* dare:  Dcos  dclpiriib  cr.ifdcm  Movii, 
liH*^i9.>I  ««''(Mcntanduiniiinultum  co  <iiiui  populi ,  qi,od 
•nadiu  '  ^hisMovltsiicrte  nonpotfcrat.  VcniccigoMov. 
iVs.cSc  lairauir  populovcrba  Doniini  con^rcgiiis 
1  f  luaginta  dc  fenioribui  irtat:),qui»sftnrc  tcatar 
<u  (abcinauiluoi.  Dckxriidirqqt:  Duiuinus  pci  ou» 
bcm,iy  loqtnitus  cft  adctim  aulurcn:,  dc  Ipintu,  qui 
4trat  la  Movfc,  flc  ilans  tcpitinginta  vuis .  Cumquc 
nqtimiiifcttacis  fpirKua.prophccauerunt.ncc  vl- 
-rra  rcquicurrut-t.'  Rcni;aifcnint  autc.n  .nc.-iftns 
duo  vi)i,quorii  vnasvoiaK-itiirEldad^&altcrMc» 
*!Jd,ftn  i)iiicuic^i  'n:tus.N.im& 

ipf)d«Ui.i.,  ..intiScni;  ,  l,  uiad  cabana- 
rB-iini  ,  l-un>quc'prtiph<taicni  fncaftns,  cncor. 
ff/t  puer.iSc  iiurjcuujt  Moyti,  ditcns,  Etdad  ,&  K4o. 
dad  propheiant  lu  cafbi!».' Etft.itmi  lofuc  liihu, 
Mun  mir.irtet  Mo^u  ,:f!£  eltcius  c  pKinbufait;  Do- 
Itu.icmi  Moyfcs p.-obibi  cos.  At  jH«. ,  Quid ,  in- 
c]Mi{,  »inu|..ris  promc  ?  Q^ns  iribnit,vf  (ji.uiispqt 
pulusprophcter,&  dci  ci  lJo-i:mus|pui[uuiiiluu  } 
i>i  hxcoinnijoiimcotr  n  nairar  hiduna, 

nonctit.uitacauiaduLi:  >,  i  MiiilumSaluatorcm 
t)olini.n  dv-dillc  Thoin-T  ai>tcnti ,  fcdabeociccto 
<pu  iium  i<mm,licut.  &  Udzd^  Mcdad  abftaitibai, 
ouia  hd  hoceic^i  crant,  datus  lii«.-  Nuii.  quu» 
-licuJ  id  imiucrisahcuius  liuiciitjncmcligit  ,ctuin 
•^Wcnrcscorpoic  lint  aco.iutaiuCJt  couyrcgatio. 
•Wi.  !  tbus.nunus  fuuiii  djmai,  rtcipnjtitia 

«Ki  ;  .indcacal.j.  QiiiacilialijvfoOjs^fbftti 
ti>  :  I  J>.otaiiicn,qulvocat  cajnux  uon  lirnt,tatir 
qu.i.ii  ..:,.|iKe  lunt,&:cui  nulla  cft  louilibitucrcaiu»' 
raabf.-ntcscticnonpolfiint.  Dcn.ciucpoicritcun- 
ttinci  tallitaj  lcntcniur  Lutbcri  tar  dirtiniciooibtu 
concilioruin.  Namcoodliuin  Carihagincnic  quaf 
tum  pi  eliribit  ir.oduai.quo  aliquisin  prcsb>tctuin 
cltoidin.indiit,iSc  6  orancsCluuii.ini  (  vtLuthcnjj 
tu)  tiicm  iaccrdotcs  ,fupcrtiuitilcc  tahsordioAt 
•         Ai  iag.dc  i  ullu  14  (S<:  i  uic. 


cn  vniuerfaJKcrdcoii.nibus  lidchbnsdiccnti-:Vos 
eftis  g::nuj  eicChim:  rcgale  fjcndotium.Et  dito  pii 
mo.quod  li.cxiJiolococoliigcrctur, uinncs  tidclcs 
dlc  fnccidutcsifnriratione  ciiicoll.^i  poliet.quod 
onincs  ftinc  tcgcj»  (iini  non  qua lccunquc  ficcrdo- 
t.ii,lcdrcg:rie(oSappcllct:A:  viginnqiiatuor  fcnio- 
tcsqui  ligucatn  icncntiuftonim,  ui  ApotaJypiicap. 
j.ciaincnLdiccmus;  Fccifti  nosDconoftro  rcgnii, 
£i  f^ccrdutcs ,  A:  regndbitnus  fupcr  tcrram .  Si  cr- 
go  niliil  aiagisct^£i^-crdo6  riteordtnatus.quam  qai 
iibct  ChnftMmtSiriquiaomnrsdicurmirfaccrdoccS» 
opocccbiciinnifltui  (tadcin  rauonc,  qiiod  nihil  tTU'- 
gis  h.-)bcat  Rr*  »  quara  qutlibct  Chrillianus,  qut» 
omncsciiam  dicuntui  Rcgt^.Afqiteadconcinoc£> 
fciRcx  Lutomoi»i».utncniocftilJilaccrdos.  lmb& 
p.opter  .jlia  vcrb*  Pcm,  oportcrn  fatcri  omnes 
ChnftuoQ&sllc  verosiacciidotcsipari  ratione  con- 
uincctciiir  omoes  ludoros  fu  ifrcfacctdcxcs ,  cuni  io 
£xo.cap^l!$uhcnn)>  fit  a  Doniino  .  Si  audicritis  vo. 
ccn.nicani»  &  Luftodic.ii.spad4imn)ctim  ,  cntis 
milii  in  (Hcuiiun-.  dt  cun<£^is  popuhs.  Mo  cft  cnim 
omnisrcwa-,&  voscntis  milii  in  rcgnum  iaccrdo- 
tale,  &c  gcns  iati(fta .  Conliat  aurcm  apcrtiliime  ex 
«^adcm  tac^Sciiptut»ir,on  onjies lud.tx>s  iiiilJciji- 
cerdutcs.quaniuis  fucrint  a  Dco  voca  ti  rcgolc  ficer 
do[Hum.Dicofccundo,vcroiu  fenfuinillius  ioci  cf- 
fcquod  idcoonincs  Chnftianiappe'laniitr.1  Pctno 
iaccrdotcs,  quiafuntvniti  Chrilto,quteftKcx  &: 
faccrdos.  Vcla!itcr,qBod  dicunturgtnus  cicctum, 
6:  trgaielhccrdoiiuni :  quia  corum  paicr  vidclicct 
ChiiituscftRcx  iSc  ficcidos.  lc^i cxponit  hunclo- 
ci.miDitiviv.us  Aicx,iniiniius  in  cxpolitionc,  quas 
ciusnominc  itipcr  itptcm  Epiltoias  Csnonicascir- 
cuntcrcOr.  Vbi  ponqu.im  oltcndic  Ciinftum  clTc 
RcgciiH&  faccrdotein  in  hiTc  vcrba  fubiungit .  hbs 
luquc  d.ipcnfatisnecciihrium  crat  diipctios  ab  eo, 
quiliiiiul  Rcx&  (acctdoscft  ,  clcCimn  ttlc  gcnus, 
dc  reu.ile  limul, ac  facctdot,Mc ,  p.iirc  li  quidcm  co- 
rum  vtrumqiic  h.ibctc  pi..!ti|'ati;m,nctcnc  tfteos 
tanqi..i.ii  cx  Rt3cicgalc,&  tanquatn  exUccrdocffi 
Cicctdotalccirc  gtnus.  ... 
Explicaco  i^u  in  ExdfCa  conftitucndvm  ciTe 

Pp   1  fin-* 


^Qu^ft.  XXXV,  DcSacrificijs.  Art.III; 


Sacrofan-  ringularern  rtcerdorunn  prdtnem  y  <}ui  noo  ad  om- 
Ctum  Eu-  ncs,rcdad  oos^anmn)  ,  qui  nte  fucrinr  confccran» 
''"'^'."'5  i  pcrtincat.cxplicatum  etiam  minct,  qiioil  cft  in  iUa 
cramctuclt  fiogularc  ac  particularc  facriiicium  ad  ccrtamic 
auin  Ucxi  dtccrmjnatam  vtrtutem.iV:  ciiltuntpcrtintns.Nam 
lum.      fjccrdotium  CJt  nacura  fua  ordinatur  ad  facrificiu  i 
dc  fic  vbi  cft  particularc  faccrdotinm,  quod  ibi  ctia 
.  fit  (ingularcfacrificium  ,  cft  ncccffc:  ^huiufmodi 
ErrorVvit  cftricrofanClumaltarijSactamcntum.  ScioVvir- 
cUtf  atq:  Clclfum  Anglum,Sathanica  furia  corrcptum  ,  cum 
jMtheci  f    omncsrituJ  ac  facramcnta  Ecclcfi,T  4  mcdio  tollc- 
rctconarctur,  Uocctiam diuina  Maicftatcplcnum 
dcmuliri  fuilFc  conatum,6cquatcn»s  eft  Sacvamcn 
lum)  5:quatcnus  cftl^CTiticium  .  Dcquoarticulo 
Vuaidcnfis  coutraipfuin  egrcgie  difputauit  lib.  t, 
dcSacramcntis ,  Ac  de hoc  particpiari  pundlo, an 
fit  facriticium,  cap.{i.&  jt.Luthcrusctiamncgar 
idcm  Sacramcniiiin  ciTc  facrilicium,  Sc  ad  id  ortcn» 
dcndum  cdidjt  librum.cui  tiruhiin  fccit,  dc  abro- 
ganda  milFa  priuai.1.  Vbipoftquam  inanibus  rario- 
nibtis  vifus  fibi  cft  rcm  dcmonftralTc ,  amarulcntis 
vcrbis  in  nos  inuchitur  diccns,  quoduui  Sacramcn 
tuin  aiiatisfacrificium  vocamusidolAlacri;  impic- 
tatc  commaculainur,Im6  ipfo  fa  Ao.mquir.nos  nc- 

?;arcChriftumfcmel  tantum  fuiiremorruum  ,  can\ 
iiam  mortem  vnicum  tantum  vokuritciTe  facri- 
iicium.  Ac  fubindc  infcrt,nullum  t;ffc  pcculiarc  fa- 
criticiuniin  Ecclcfia  Chrifti ,  fcd  cuncU  bonaopc- 
ra ,  ncmpc,c!crmofynas,orationcs>oblacioncs,&c, 
eftc  noftra  facnticia ,  vr  di«imus  in  princtpio  huius 
arciculi  ,  CTicrantcontrahosomncsialcmftatuo 
Concluiio  conclufioncm  ,  dc  fidctcncndam:  Sacrofanduni 
dc  lide  tc-  altaris  myftcriuin  non  folum  llcuti  c*tcra  ,  cftSa- 
nenda.      cramcntum  ,  v  rrum  ctiam  viclima ,  &c  ficnficium , 
I.Ratio,    jiiudque  tidciibus  vnicum.  Probatur  pnmi  cx dif- 
finitionc  facritici; ,  quam  articulo  prccedcnti  afti* 
gnauimus  djv"cntc$  SacnficiuntelTc  oplationcm  fa- 
cram  fuli  Dco  fadlam,circa  quam  aliquid  cxerce- 
rur.C^iz  omniapcrfc<fliliimcjnucniuniurin  facri- 
fiao  miftx :  ncc  cft  aliud  in  Ecclclia  Ctirifti ,  cui  ea 
(litfinitio  conucniat :  crgo  fuluin  Eucharifti^  Sa- 
cramcntum  potcft  dtct  in  Ecclc(ktTere{l^propric 
facrificiutn.Et  confirmaium:  Inmiini  nasfacratum 
pancm,&  vinam,hoccft,corpus&(anj)uincm  Do- 
inini  oCcrtmus  Dco,  qtMbufdamc)rC.nlt.i  rcligiofo 
&  rite  pcra(iis,atquo  otfcnnus.vc  abipfo,  pcr  canj 
facraciinmain  huftiam,  impctrcmus  bona ,  &  libcr 
rcmur  a  mal)s,qac'  omnia  vcrain ,  Si  perfbdUm  ra- 
tionom  facntic))  confticuunt :  ergo  vctc  tunc  facri» 
ficamus.  Scd  cil  aducrtcndum  ,qaodqqiahoc  tio- 
jncn,  facriticiiTTKaliquando  fofctaccipi  pro  rc  ipfa 
pbiata,  diciturcnimquisotfcrrclacrificiu  niilf;:  ali- 
qnandoaccipmirpro  ipfa  rci  ubiaciunr,  qua  ratio- 
nc  qui  bona  &  pura  mcnte  Dco  aliqnid  otiFcrt.facri 
ficarr  dicuutinccfuntiftaduofacnlicia,  fcd  vnum 
tanrum ,  vt  diximusarticuioprinu)  hunisqu^tio. 
-nis ,  fit.vt  Sc  corpMs  Chrift),atqi]c  i-ius  fanguis  diqi 
poinntfacrifiaum.&fimiliccr  obiariQ  ,  quailbi  in 
miHa  olFeruntur.Qjarc  proinifcuc  vri  umquc  ,  no- 
mincfacriticij.iigiiiiicabitur.Sccundo  prob.iturc6 
ft.Racio.    clufioiPneicrfacriricia  laudis,grarijrumadiunis, 
iuftiii.T,&:bonxacftudiofT,vita-,qua'3biniiiomij- 
diinomninatione ,  Aixcatc  iuftis  communia  ftie- 
rCfpcncr  hzc,inquam,nulla  Rcfpuhlica  fiiit  ta  ma 
)efuad3ta,nullagcnstam  batbarn,&incii|ca  ,  qu^ 
peculiarcaliquod  facrificium,(Sf  rJtiuncm  vcncran 
di  atquc  piacandi  Dcum,  vcl  Dcos  fuos  non  habc. 
rct,  in  quod  conucnirct:<Scquofu}mrcUgtancm 
manifcftaret,ac  tncrctur.  Vndc  Ariftoccap.  i.Rhc- 
toric^ad  Alcxandrum,  cxempluni  ponensargums 
tandi  i  lufto  &  h^iicfto,iilud  pctir  a  facrifici|S,do- 
ccns,iuftum  ctfc  apudomncs,vt  iacriticiafianc,  & 
quod  pacrio  nwrc  fianc»idque  diac,&  onuua  vaii- 


A  cinia  lufiifte  hominibus ,  Sc  primos  vrbiura  condi. 
torcscistradidilfc:  Scd  in  r.ouo  tcftamcntoiSc  Ec- 
clcfiaChnfti ,  licorpus,&  fairguis  Domini.quaiof- 
fcrimusininifl^i.non  cftfacnficium,  nulinmomni- 
no  rcftacquod  lit  huuis  Rcipubiicar  acpopuli  pccu 
liarcfacritictum  ;£rgo  diccndum  cft  proculdubio» 
quod  id  quod  in  miifa  oftVrtur ,  vniaim  Sc  pe- 
culiarcEcclpfixfjcnticium . 

Tcri)6,iuxtad«anniim  Apoftoli.h^c  triafccon  ^  Ritjo; 
fcquuiitur,ncccftariuquc  quodam  vincuio  cotincn 
tur,  lcx,  faccrdociiim.i&fjcriticium ;  didi  cnimad 
Hcbr^o$.7.Tr3n5iatof3Ci.rc(otio,ncccfrc  tft  ,  vcflf  oi^  ."-  > 
Jcgis  translario  fiatac  cap.j.&K.munusfaccidori» 
clU  dicitur,  hoftiasoffcrrcrkd  EccIcfi.T  Chrifti  ha- 
bct  pccuiiarcm  icftin,&  pcculiarcfaccrdocium.vt 
6  diximus  :  cigociiamhabctpcculiarc  &crificium. 
.Nulluin  aurcm  aliud  cffc  potcft  ,  nifi  iIlud,quod  in 
niilfa  ofTcrtur;  crgo  hoccft  vcrtun  <k  propiiJinf*- 
crificium.Rctpondcni  .nducrfarij  fiilcics  oirncsef- 
fc  faccrdotcs,:icproindc  Etclcfiam  Dci  pritci  com 
munia  fncnticia  iaudis,nnfcricordix,  &  iiiftitiT,nu 
babcrc  aliquod  pcculiarcfacrificiuni.  Scdhccrc- 
rponfio  exdM^tsin  ifto  articuloiamimprobatainJi 
nct.  Potcft  pnrtcrcacxicgcvctcnctHcaxdcfuroi  ^.-gSift?.- 
argumcnttim  ad  probandam  noftram  condufioir 
ncm.  lubcbat  cnim  lcxilla  numcrofilTinum  fa- 
crificiorum  ,  hoftiarumqnc  r^blacioncm  ,  quibui 
tum  fuam  crga;  Dcum  fubiedioncin  comnicnd*- 
batiiumcciam  noftram  prxhgurabat legcm .  Ad-"' 
de,  quod&(cxvciusEu!>ngcli)vmbra,  diftindis 
C  ordinibus  faccrdocumac  Lcuitarum,quibus  fum-  , 
inus  pnrfidcbat  Ponti fcx  ,  diuinitus  tmt  niftituta: 
crgo,  njfi  icgcm  iliamnoftra-  vclis  prxftrtc.ncccf- 
fc  trit  Euangcliura  protctlls  pccuiiarc  aiiauod 
cffc  (aciiticmm  >  (jucd  prxicr  lilud  aitatisnulluni 
aiiud  cft  propric. Ad  iftara  ratioocni  rcfpondct  Lu- 
thcrus,itlam  quidcni^onumcercaliquod  cifcpccup 
Jiarc  facrifiaumEu4n2;clicum,Hociamcn  inquit,  «-/■ponfi». 
nun  fuii,nifi  iilud,quod Chnftus  inara crucis  Kmcj  Luiben. 
obtuiit.Hxc  tamcn  icfponfiominimcfatisfacic.Ni 
facritjcium  jliud  quod  tcligioni  crt  pccuiiarc,tanv  impugna- 
diudurarcdcbct,quJmdiurcligiopciftat.  Etillud  pociufde. 
quodChriftiis  obftuiit-  in  propna  |pccic,non  itcra-, 
tur.diccntc  Apoftolo  ^Chriftus  fctncl  mortuus  c(U 
fi  quidcm  icfurgcns  cx  mortuis,  iam  non  moritur: 
P  inors  illi  vitrinon  dominabitur.Fuit  ergo  ncccili. 
rium.vttalc  Cicrificium  inftirucrctur.quod  rcligit» 
Cluiftiana  quocidic  Dco  luo  o(fctrct:qu.dc  cft  (acri 
ficiumaltatis.  Prxtcrqujm,qu6d  ChriftusDomi- 
nus.viconllai  ex  Pf4l.to9.{idiun^aintcrptccatior 
nc  Pauiiad  Hcbrxos  cap.^.fuit  faccrdos  fccunduiQ 
ordincm  Mc'chifcdech,qui  vmum  iSc  pancm  ubtu-p 
lir.  Ccrium  cft-atitcm,quodin  crucc  non  has  (.urpo 
ruin  fpcLicj,fcd  luumproprium  corpus  moricns  im 
inolauit.  Documcutumcll  crgo  iQaximum,l)uc,qd 
t)os,qui  fua  mcmbra  funius  ,  fub  cifdcm  fpccicbus 
quotidic  otTcrimus ,  eifc  lcgitimiim  noftrum  facri- 
ficium,obidqucrcipfiim  pancm  dccoelu  dcfccndco 
tc;n  nuncupauit .  Etin  hums  rci  pratJgium  prxtcr 
.tgnum  palchalcm.qucm  fccundum  It  gis  mandatu 
^  Exudi  I  i.antiqui  patrcs  fcmcl  qiiuiannis  in  fizuri 
Chtift)  pailionis  immoiabant.iubcbantur,*:  Num. 
a8.otfcrri  quoridicin  tcmpioduo  agniculi  imnucu 
laci  in  holocauftuni.NcmpciVtdocctcmur  nonino 
do  quod  Chnftusobculit,  fed  6c  quod  nosquot). 
dicoriFcriinns  lcgilimum  cilc  lacrificium ,  His  prx»  Tcftuno- 
tcrca  rationibus  acccdunt  tcftimonia  fanilorum  dnw'» 
Pairiim.D.cnim  Aui?uftinus  Iib.i6.  dc  Ciuii.capit. 
i  i.loqucns  dc  Mckhifcdcch.inquii:  Ibi  pt  imutn  ap 
paruic  facnficium,auod  nunca  ChnftanisotTcrcur 
tocoorbe  ccrrarum.Et  libr.io.deCiiu.ca.io.loqucii 
do  dc illo f acrifido,quod  Chnftu5  Dominui in  fot 
ma  fcrui  obtulit  Deo  patri  in  crucc.aildldu.  Cuiuf 
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rei  facramentumquotidionum  cffc  voluitEcc!cfi« 
facrificiuin,cmn  ipiiuscorpons  iplcntcapuc,&  ip- 
fiuscapicisipfa  fit  corpus.can»  jpfam  pcr  ipfum.qua 
ipfc  pcr  ipr.ini  luccus  otfcrri.D.CIirvroft.in  ritu  mif 
(xlic  habcc:  l»ropccrincnarrabiic,(Scinhnitaintui 
bcnignitatcm  dtra  conucrlloncm ,  Oc  couimiitatio- 
nem  homofhAuscs  ,^  nollcr  faccrdosappciiatus, 
&  huuis  miniiti-Tij  Sc  incrucci  facn6ci)  cofccratio- 
ncinnobis  iradidifti ,  tanquam  Doroinusoinnium. 
D.  Ambrolius  in  prarf.itioncini(rz  canx  Domtni, 
inquic :  Aut  qnid  Iperarc  dctua  niifcricordia  polVu- 
n)iis,qui  (anmiTt inunusacccpimus ,  vc  talcm  tibi 
hotliam  ortcrrc  mcrcmur,corpuj>,rciliccc,&  langui 
ncm  Domininodn  Icfu  Chrirti ,  oui  forinam  fdcrip 
tici)  pcrcnnts  inrtitucns ,  holbam  lc  primus  obcuUt, 
6c  piiinus  docuic  olfcrri  ?  D.Cyprianusad  C^cilia- 
nuiii  ait:  Quia  pallionis  mcncioncm  in  facritici)S 
oiiinibusfacimusipaino  crt  cniin  Domini  facrihciu, 
quodortcrmus.nihil  aliud,quain quod  iHc  fccic.  u 
ccrcdcbcmus .  Et  qiua  iongum  eiict fanctorum  tc- 
Iiinioniarei.cnicrc  idcm  inucnictisapud  D.Diony- 
iium  lib.dc  bcclcf.  Hicr.  cap.  j.  apud  D.lgnauum  in 
epirtola  ad Smvrncnfcs , apud  Aih.inalium  in  libro 
qiixrtiunum  ad  Antiochum,apud  Grcgorium  Jib.^. 
Dulog.cip.58.apud  Damafccnum  hb.4.  hdciorth. 
cap. 1 4.apud  D.Micron..id  Edibiani.  q. i. Scd  dicuiic 
hxiccici ,  Kuchnrirtian)  idc6  vocari  a  patribus  fa- 
crihciun),quiacllcxen)plar,&;  imago  facriHcij.C?- 
tctum  hzc  iniago,  fic  cxcmplar  facnhci;  in  crucc 
pto nobisublait,  facnbciumcft.  Etfic  quandoin 
miira  painoncm  Domini  rcfcrimus ,  &  rcpra:lcnca- 
inus  uircrimufquc  Dco  corpus  ,  Sc  fangutncm  hli) 
fui,vcrc&  propnciacnticamus,quiJ  nihii  ibidcdt 
quodad pcrfe«am roncm facririci jfpciitLt.Dcniq; 
.^^^r'!   ha:c  vcritas  diHinicacrt  in  multiscociiijs  .Naman- 
CODCilioru.  iiquiimillud,<3cgr3uiliimu  Nicrnumcan.  t4.pro- 
hibcns  nc  diacont  corpus  Chrirtt  tradani  prcsbyt^ 
nsiharc  dicic :  Ncc  rcguia ,  ncc  confuciudo  ttadtt , 
vt  i)  .quiutfcicndtfacrtfiajnohabcncpotcrtatcm* 
i}S,quiortrrunt,corpusChrtrti  poiriganr.Et  Inno- 
centtusTcrcius  mCunctiio  Laccrancnli ,  &  rctcr- 
tur dc Sum.Trintt.&:  tidc cacho.c.hrmitcr.  Vna^m- 
quit  ,  dthdclium  vniucrlalisccclcha,cxtraquam 
nullunomnino  faluabitur.  Inquoidciiiiplclaccr- 
4I0S  crt,&:  factihciiim  Chrtrtus  Icfus .  Et  nc  quis  pu- 
tarct  ad  mortcro  eius  tantum  hcrt  alluhoncm ,  fub- 
dtturicuius  curpus ,  Sc  fanguis  m  lacramcntoaltaris 
Aib  fpcacbus  panis ,  &  vnu  vcracitcr  concinctur. 
Qriah  diccrccquod  ipfc  fcmcl  fub  carnis  foi  ma  im- 
iDolauic  lacnhcium  nos  quocidic  fub  fpccubus  pa- 
nis  tic  vini  odcrimus .  Concilium  Tulccanum  pri- 
mum,c.ip.5.pra:cipit,  vt  omncs  cicrici  vcniant  ad  fa- 
ctihLium  ,  6c  codcm  nonnnc  illud  appcllant  cond- 
lium  Trulianumj&Braccarcnfc  tcrtiura,c.i.Conci- 
Iium  Florcncinum  in  dccrcro  vntonis  Armcnurum, 
Altirtiodorcnfc ,  &  Conrtanticnic  multaq;  alta .  Er 
tandcm  conciiium  Tndcnunum  in  hunc  mudum 
diftinit :  Siquis  dixcnt,  111  mirta  non  otfcrri  Dco  vc- 
rum.iSc  propruim  factihcium,  .»ut  quod  orftrii  nun 
lit  aliud ,  quamChrirtum  nobis  ad  manducandum 
darc,anatncmalit .  Dc  hoc  Uailicio  luqucbatur 
Maiachias  c.  i  .quando  diccbat:  Non  cil  mihi  vulun 
us  in  vobisdicic  Dumtnuscxcrcicuum,  6i  munus 
non  liilcipiaradcmaou  vcrtra.  Ab  ottu  cnini  folts 
vfquc  ad  occafum  magnum  crt  noincn  meum .  In 
gcncibus,!^:  in  omni  loco  (acrihcatui ,  &  olfcrcur  no 
CoroOar.  mini  mco  ubiauu  munda .  Et  Danicl  cap.  1  z..ippcl- 
latilUidiugclacrihaum  manct  crgo  nxum  cx  di- 
dlis^n ccclclia  cHcpcculiarcaliquud  lacrihciuinad 
particularcmvittutcm  rcligionis  pcnincns,  quod 
ID  diuuiam  laudcm ,  &  rcucrcnciam  cx  fua  uacuia 
tcndit .  Ec  hoc  crt  facrihcium  alcaris .  Nam  reliqua 
«utuiuinodicu,quauisparticipaciuc,  &  ab  cxtnn- 
Airag.  dc  luIUcu  ^  lurc. 
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A  fcLO,hoccrt,quatenu$pcrrcIigionitvirtutemin  di- 
iitouin  honorcm  iSc  cultmu  rcfcruntar ,  dici  potlinc 
facrihcta,propnc  camcn.c'^  vcrc,htx:  cft ,  quatcnus 
cx  fui:  obiCLiis  propriain  fortiunturfpccicm,  hoc 
noinincgaudcrcnu  polfunt,lcd  diccniur,  vci  adlus 
iurtiti.T,vcl  forctiudinis.vcl  tcmpcrantix.vnufquif- 
quc  fccunduni  (tiam  naiuram .  Ec  huc  ert ,  quod  D. 
Thom.doccc  tn  hoc  arctculo. 

Scd  quoniam  piurcsmoucri  pofTunt  dirticulcaces 
dcfacrihcio  miir.r  ad  inaccii.)m  iurtiri.r  pcrcincn- 
tcs,ncc  aliuscunucntcncior  cnt  locusillas  dilputan 
di  .opcrzprctium  dtixi ,  cuncla  ad  hanc  rc  pcrtmcn- 
tia  tn  vnum  congcrcic.  Qiiod  iSc  taci.im  maion  qua 
potucrubrcuitatc.  Namnmcunc  nollcr hic labor 
lullum  libn  volunicn  cxccdac ,  Sc  dum  cun£hs  pla- 
]}  ccrc  cupio,  nihil  intaciuni rclinqucns  nimia  hac  nu 
rtra ptoiixitatconinibus  lini moldltu.  Erirautcm 
pnmumdubium.quud  &c  fun<lamcncnm  crt  alio- 
rum  ,vtiuaimilla!faciihuum  promulcis  oblatuni 
tanium  valcic  fingiilis ,  ac  li  pro  vnorancumortcr*  _  .. 
icturfQux  qucftio  cctibr.s  cU  intcr  Thcologos,ncC  j  ""'""™ 
tam  faciiis  cxplicatu.quam  lcitu  vcilis.  Ad  cuuis  in-  f^tffg^ 
tclligcntiam  aduertciidum  cU  primA ,  quod,  vt  con- 
lUtcx  D.Tlio.j.p.q.79.ait.7.A:in4.d.ii.q.i.art.z.  inmiiraia 
quxftiiincula  ^.in nnrt.i lunt  tri^.lciliccr,  S.icramcn  ueniuutur 
tum,facrihciuni,vcl oblaciu.&urauo ccclc(i«,-vcl  tria. 
facci^dotis,Sacr.iinentumcrt,  quatcnuscuntinciur 
ibi  Chnllus  fub  fpccicbtis  (.icr.uncntalibus.  Cuius 
contccTacioconiilbt  in  iilis  foiis  vcrbis;  Hoceft  cor 
pus mcum  j  &  Hic eft caltx  languinis  tnei,cfcc.  Vfus 
(2  auccmconlitlit  iafumpttonc.S.Krihciumeft  quaic* 
nus  tbtortcrcur  Chriftus  holiia  pro  pcccatis,  tam  ip 
fius  tacctdoti ,  quamaliorum ,  oratio  vcro ,  quatc- 
nusibiadiungiiniuc  prccationrs  Dcofiif.c  liucno< 
nuncccclcriarjhucipliusortcrcntis .  Etqiiidc  quan- 
du  qiurrmius,vituin  miila  obiata  pro  piuribu$,tan- 
tum  prufic  fingulis,ac  li  pro  vnu  tantum  offcrretur, 
nou  crt  fcnix)  dc  milfa  quaccous  crt  Sacramcntumi 
cum  ccrtum  lit ,  hac  ranonc,  tantii  proddrc  fum(3i- 
ubusquibusjccualimoniamfpintualis  vict,  gratia 
confcrc&dalcedincin  dcuucioncmqi  cxciiat.Scd 
loquimur  dc  miira ,  fL-citndum  alias  duas  raiioncsi 
ncmpc ,  quaccnus  crt  lacnhciuin ,  &  qu.ttcnus  con- 
unccoiacicincs.  Sccundumquas  cciam  cft  ccrtum, 
quod nun Iblis lumciiribus, vcrum&  oftcrcncibus, 
D  &iUis.pruquibusurfcrturconft:rt.  Dixi  orfcrcn- 
tibus.  Nam  in  facrihctomirtirnonfulum  faccrdoc 
otfcrcosccnfctur ,  vcru  &  aftantcs  &  clccmofynain 
largiciiics,  v t  in Ira  paccbit .  Prodcft autcm  ad fitif- 
factioncin  pro  pcccaui,fciliccc,  ad  rcmirtioncm  poe 
narumcorum  cnminum  ,quorum  ctilpapcrpcxnw 
tcntum  cit  dclcta. 

Sccuodueftaducrccndum,  in  vnoquoquc  bono  Invnoquo 
opcrccxchaiiutc  faclo,  trcsvalorcs,aut<TuClus  9"^  bono 
polfcconlidctari.  Primuscft  valormcritidccondi  •P*J?. 
gno.quiincoconhrtit.quodpruillo  dandacftglu-  cooudcrao 
nainca:iucxiurtitia&  icgcDci,  iuxt.iiUud:  Qiii 
dcdcric  porum  aqu.rlTigida:  in  nominc  mcu,  &c. 
Sccundus  crt  impciiatiu,  quiapcr  .itftus  bonosin 
chauraic  fatflus  impctiamus  a  Dco  nuftras  pctitio- 
g  ncs.  Et  hxc  ctiam  putcft  dici  nierituui,  non  dc  con- 
dignu,fcd  dcc6gruo.Nulla  cnim  lcgc  lenctur  Dcus 
omnesnortraspcciuuncsconccdcrc  tn  pariiculari, 
quamuis  litcongruum,vcil:isannuac,  quando  per- 
tincntad falutcm.  Imoquatuorconditionibusco- 
mitantibusprccationciii.qu.;!  tcfcrt  D.Tho.inma- 
tcriadcorationc  fupraq.S  juirr.i6.infailibiiucroi>> 
tincbimus  pctiia.  Tci  tius  valor  in  opcrc  cx  chaiita- 
tc  fadumucntuscft ,  quod  valct  ad  fatisfaitioncm 
pcenx  dcbitz  pro  pcccatis.  Idquc  cx  iufticia,vt  com 
munitci  dicunt  DoCloics  in  maceiia  de  faiisfaCUo- 
nc.Qt^iod  a  nobis  in  pt.vlci)ti,vc  iiotum,fupponitur, 
uc  mlijigulupiubaiKiis  diuiius  uiimorciuui .  Sed 
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tft  imcr  ho$  valorcs .  lut  Ixuaus  uiis  diffcrctiria ,  A  lam  m.lTam  cfTcclcfundlo .  aut  cuipiim  .Ircri  CJ«- 


In  (acrifi- 

cio  miflig. 
duplex  vi- 
lor,  fcilicct 
er  opere 
operantis,' 
&  cxopc- 
reoperato. 


Cdebran» 
prollipcn- 
dio  qucm 
valorepro- 
miCMi  in 
miflii. 


quod  prifnas.fdlicet.rocriti  dc  condigno  ,  non  po- 
tcftaitcri  valerc.quim  facicnti  opus.vt  communi- 
icr  docent  Doi^lorcs  in  matcria  do  graria .  Ar  vcr6 
valor  fccundus  ,  qui  cft  impctraHo,  i\  tcruus  qui 
dl  farisfadliopotcftaltcriapplicari.  Imofummus 
Pontifc»  pcnndulgcntiarumconccinoncsapplicat 
quotidichdclibusfjtisfadionesfancloru.valcntq; 
illis  non  fohim  cx  congrxio.fcd  criam  dc condigno. 
Cum  crgo  miflx  cclcbratio  intcr  bonaopera  com- 
putcrur ,  quod  oinncs  ifti  ircs  valorcs ,  aut  fruftus 
illi corrcfpondcant ,  cru  ncLc(Tc ,  ncmpcmcriium 
de condigno , quod  loluis cnt  f.iccrdotis cclebran- 
tis,impctrario .  Sc  fatisfadlio  ,  qu,Tctum  potcrunt 

ptodcircaii)$ .  /•  •  n 

Tertiociladucrtcndum.quodininiHarfacrifiao  o 

adhuc  podumus  diftingucreduphccm  valorcm. 
Vnumjqui  dicunt  cx  opcrc opcranris.in  illos  trci. 
pnTccdcnrinorabilicxpIicatos  .duiifus.  Altcrum. 
qui  dicitur  ex  operc  operato .  Ei  cft  illc.qui  cx  bo- 
nis  opcribus Chrifti,  ibi  vcluri  in  vafo  quodam  re- 
fcruatis  nobifquc  applicans  proucnit.In  quo  fimili- 
tcrtnplcxillud  valorisgcnuscft  diftingucre.  Ita- 
queinmifti  facrificio  vltranoftruii  adlum  cum  fuo 
iriplici  valorc ,  poffumus  ctiara  conlldcrarcopcni 
Chrifti.inquib.  liinilitcr  triplcxilic  valordiftingua 
tur.fcihccr.mcritum  Chrifti.impctratiociufdcm.Jc 
fatisfadio.QuTopcra  tanquam  illa.quxfunt  intini 
ta  tn  rationc  mcnti ,  &  fatisfiitionis ,  &  i  miibus 
omnis  noftra  opcrario  valorcm  ,  vim  ,  &  efnacia 
habcr.adkus  noftros  longc  fupcrant .  Et  lic  cft  dirfc-  v 
rentia,  quod  quimuts  mcritum  noftrum  nulli  v.i. 
leat  iuftiiia.id  confcquutioncm  glofi.-r,  vcl  ad  aiig- 
menrum  gratix,  vt  diximus.  nec  fimilitcr  noftra 
impctratio  profirnobis,aut  alijsdccondi|no,  fcd 
tantamdc  congruo:tamcn  mcritum  Chtmi  >  fatif- 
HCkio,5c  impctratio.valcnt  nobis  dc  condigno  ,  Sc 
cx  iuftiria,  tam  ad  gloriae  confcquutioncm  quam  ad 
alia.Etratiocrt  :Nam  cuChriftus  fit  caput  noftru, 
quando  cius  mcrita  nobisapplicantur  ,  itavalent 
cx  luftitia  ,  acficrtciitmcrita  noftra  .  Sicnim  Adx 
pcccatumquiapcccatumcratcapitis.cx  luftitiaorn 
nescius  poftcros  infccir,  quanio  magispratiaChri 
fti  ( qiii  fccundus  cft  AdamJmcntum.iS.:  (atisfaiilio> 
omncs  quotquoi  attingit,faluarc,&  rcticerc  ex  iu- 
ftitia  potcrt.vt  fit  vcrum,quod  vbi  abiindauit  dcli-  I 
ikum,fupcrabiindauit&graria?Qiiarc  miflatfacri- 
ficium  quatcnus  continet  mcritum  Chrifti,  tam  pn 
mam|ratinm&:  dclctioncm  pcccari  ,  quam  ipfam 
rcinillioncmpcrn.ropcratur  in  nobis cx  luftitia ,  dc 
exopcrcopcrato.licut  ik  rcliqua  facram-nta.Eft  c- 
tiamaliadilfcrcntia  mcoiudiao.quod  quandoali- 
qiiis  accipit  clecmofvnam  pro  milla.vcl  ipfa  fna  Ipo 
tc  promittitahcui  cam  diccrc.vel  profc.vcl  ptofuo 
dcfundo.non  promitrit  valorcm  ,  qui  cftexopcrc 
opcrantis.fcd  iiium.^iui  eft  cx  opcrc  opcrato:vt  bc- 
iHcdocctCiictanusinquodl.dcccltbi  itioneminc. 
q.i.vcrf.cxhi$crgo.Mcritumaiucm,.\:  fuisfadio- 
nem  .quaeft  cx  dcuononc  ofFcrentis,bcnc  potcrit 
libereapplicarefaccrdos.  velfibi.vcl  altcri,cuipla- 
cucnt .  Cuius  rci  cft  m.anifcftum  fignmn  ,  quod  fi 


briorcm.quatn  diti.quod infra  cxaminabitur  :  Scd 
ctiatn  cx  co,quod  cum  taxatur  labor  milfx.non  cii 
his  circunlbnti)s,fcd  firaplicitcr  taxatur.Quarc  iin- 
poriunas  h.is  conditioncsfaccrdos  non  tcncbitur 
admittcre  :  Nifi  Ibrt^  ipfccas  promittat.Qnia  tunc 
cx  vi  promiflionis,*:  vcraciratisicncbitur  fub  vc- 
niali  illas  adiraplcrc  :  ficur&  qiiamcimqucaliain 
promillioncm.quT  non  adnnplcta  non  damnificat 
proximuranotabiIitcr.Sylucftcr  locoaato  vidctur 
fignificare  talcm  pcccarc  mortalitcr  .  Namdicit,  £nrnifela- 

3uod  infidcliicragit,*cqu6d  non  fariifjcit,Scdhoc  £rifiaup«f 
unt axac  vcrura  elTc  puto,quandoob  has  conditio-  funius  <jom 
acijSc  fimilcs,vf,qu6d  miira  dicatur  in  hoc  loco,vcl  fidcrare 
ioilioclccmofviianotabilircraugctur.  aliutnttipU 
Tcrtio  cftaducrtcndum.  quod  ptxtcr  illumtri-  cevalorcm 
plicemvalorcmcx  opcrcotfcrcnrisminiftri.&aliu  '^J^l^^'^ 
tiiplic6  ex  opcrc  oblati  Chnfti  in  factihcio  miiri 
cxiftentem  ,  cftcri.im  ahu$triplexvalor.cxtidc& 
dcuotionc  Ecclcfi-T  proucnicns .  EftcnimEcclcfia, 
vt  cx  Canonc$conftat .  quxeriam  mcdio  miniftro 
facrificiumilludoifLrt.&  ficmiflacontinctoratio- 
ncs  &  citcmonias  quafdam  pubiicnscx  Ecclcfias 
inftitutioncofdin3ta$.  Idemquccft  .hccndum  de 
hori$canonicis.&dcalijSorationibus  ab  Ecclclia 
compofids.  Et  quamuis  Scotus  quodl.xo.ar.i.  & 
Gabricl  in  .|.d.i.&  4.&  4j.vt  rcfcrt  Corduba  lib.i. 
quxftionari;,q.5.ftitim  in  principiOnippcllcnthiic 
valorcin  ex  opcrcopcrato  ,  quia  mucniturinhoc 
facrificio  vltra  mcriium  opcrantis  rainiftri,  mchus 
!  tamcn  critdiccrc  cumcodcm  Corduba.&cumCo 
uarruuias  in  cap.  almaraatcr.de  fcntcntiacxcoin- 
raunicationcs.p.i.j.j.nu.tf.quodillud meritu  pct» 
rinct  ad  opusopcrantis,  cuinhabeatcfficactaincx 
Ecclcfix'dcuotionc,vci  fidc  .  Alioquin  hotx  ctiam 
canonicx,  &  aliz  orationes  public^  ab  Ecclcfia  in. ... 
ftuutx  diccndx  clTent  habcrc  cfliwaum  cx  opete 
opcrato,cumvltraficcidotis  mcritum,  ctiamha- 
bcant  aliura  valorcm  cx  Ecclcfia  raerito.quod  miU 
la  ratione  cft  dicendum  .Eo  vel  maxime,  ouod  cii, 
vt  docet  Corduba  loco  dtato  ,  oinne  illud  dicatut 
mcruum  ex  operc  opcraniis ,  quod  rationc  boni 
inotus.fca  opcris  iplui$  agcnris ,  modo  fit  ipfc  miii* 
Itrans.modo  fit  fufcipicn^,  &  modoproptcrmeri- 
nim  duscongrui,  vcl  proptcrmcriti.mcondigni, 
(  ipfi ,  vclaltcri  proueniat  i  &  iHud  tantum  dicatur 
mcricum  cx  opere  operatQ,«]uod  virtutc.aut  ratio- 
ncalicuiu$Sacramcnti,vcl  facriticij,  tanquamin- 
ftriimcnii  applicariui  paflioni$  Chrifti,  &  apphcan 
iccundumDci  ,&Ecclcfixinftitutioncm.  prouc- 
nit.proptcr  racritafdlica  ,  Chrifti  tantum  ibi  ap- 
plicnta ,  fit,  vt  nu-ritum  quod  in  miiTacx  dcuotio 
nc,&  ridc  Ecclcli.T  oftcrciu  inucnitur.non  ad  mc- 
ntum  ex  opcrc  opcrato  ,  fcd  ad  meritum  cx  opcrc 
opcrantis  fit  rcfcrcndum .  i.difficuI-« 

Si  quis  autcni  quxrac  an  miflx  valor  prout  eft 
ab  Eccltfia  fic  maiotfeiupcrquamproutcftarai-  x.diiScuI- 
niftio  ;  Et  vtrumcxindcuotioneminiftfiminua-  ta». 
tur  illcvalor.quicxEcclcfi.topcrcconfurgit?  Ei  j.di%ul- 
t.indcm4n  poilir  laccrdos  cum  valorcm.qui  cftex  tas. 
hcdcfia.cui  volucritnpplicarc,farisf.'.ciatqucdcbi. 


"    -    ^  tx  .i  r. -^..^-^       rrV««r  onfrr  oDiTaro  Chriltl? 


mofinain.vc  onincs  Doclores  conccdiint.Et  tamcn 
certum  cft  .  quod  non  applicnt  mci ivuni  &  farisfa- 
aioncinfuo  3fluircfpondcntcin,quxnulIa  cft.fcd 
folummcritum.&fatisfatlionem  Clirifti.  Ex  quo 
obitcr  licct  infcrrcquod  fi  quis  pct.u  miflam  de  Spi 
ritufan<fto,vcl  dcdcfundlis.vcl  dcalio  fan(5to,3ur, 
quod  apponaturcollcda  dcbcau  Virginc  ,  vcl  dc 
fahue.non  t  cncbitur  faccrdos  ci  acquicfcerc.nifi  ob 
fpecialcm  iltnm  laborcm  non  dcbitum  ,  clcemorv. 
nam  augcat .  Qnod  prabo  non  folum  cx  co,  quod 
Sylucftcr  vcrbo,mi(ra.q.8.&  mulii  alij  fcntiunt,nul 


cft«x  opcrc  opcrato  Chrifti  i 

Ad  priiuitn  ditfiLultatcm  refpondco 


mei 


priiuam  aimLUitaicmrci|iw"*i*.w»  .•.v-qui- 
dcmfcntciiria.quantiimuiscrcfcat  mmiftnetiain  ™«««™ 
lanLtilliini  dcuotio.nunquam  pcrucnict,aut.Tqua- 
bitEcdcfixvalori.  Nulluscniminparticulatictia 
fanaiflimusdilciaior,  autacccpt.nbilior  eircporcft 
Deo  interra,quara  fittotaciu$EccIcfiaunda,im- 
inaculata .  ncchabcns  maculara,  ncmic  rugam,& 
contra  cums  firmiflimam  fidcm&chantatcmin- 
fcrorumporix  non  prxualebunr.Prztcrqua  ,quoi 
lottun"  corpus  inulto  maiocu  vittutu  cflet  dcbct 

quain 


Ad  I  diO- 


Quarft.  LXXXIIII.  DcSacrifia>  Art.III.  ypp 


ttlaccm. 


Suam  nngubreroenibrum .  Qiiarc  dico.quod  ficu 
hrifti  mcrirum  eft  in  infinituin  maius  auam  Ec- 
clcfia; ,  &  cx  hac partc  proucnic ,  quod  valor  huius 
facrificij  non  pollit  habercTqualcm  :  ita  ctum  va- 
Jor  ciufdcm  prout  cft  ab  Ecclcfia  ftipcrac  longc  va- 
lorcm  cx  dcuotioncoptimi  cuiufqucfaccrJotispro 
ucnicntcm.  (Tiod  magno  folatiuc^L-dcbct  ijs.qui 
inilX»s  diccrc  luBcnt,  cum  participcs  hnt  vltra  Chri- 
fti  mcritum,ac  ransfacflioncm,  ctiain  tot  fandoruin 
tn  Ecdcfia  cxiftcntiuni  mcriti  &c  deuotioois,  quod, 
^ftatimdiccmus,non  impcdituc  ob  maluin  ini- 
niftrum. 

Ad  fccandam  diflicultatem  Svlueftcr.verbo.mif- 
fa.  in  pnncipio.rcrpondct.valorem,  qui  cx  HctlclT.T 
opcre  confuigit  in  lacrifiau  miirx.ininiii,  vcl  auijc- 
ri  cx  dcuotionc,  6c  booitatc  miniftri  inaion,  vcl 
nunoci .  Et  rario  illius  eft:Namrainnlcr^;it  niftru- 
mcntum  Ecclcfix .  Certum  eft  autcm,  quod  inftru- 
incntura,quo  aptius  cft,  melius  opcraiur .  Et  fic  vi- 
detur  diccndum,  quod  fi  mtniftcr  cft  in  gratia ,  vcl 
Jiabcrmaiorcni  dciiotioncm,  niiffaab  ipfos  diifla 
iru^uofior  crit ,  cnam  quo  id  orationcs,  (x  pteccs 
Ecclcfiac,  quamquxdiiftafucnt  amalominiftto. 
Scdfib.Tcrano  aliquid  valcrct  pari  inodo  fcqucr 
rctur  iniirain  mali  facctdotis  nulhus  pciutus  ciTc 
valoris ,  non  folum  quo  ad  valorcin  ab  Ecclcfia  re- 
ccpiuin,  fcd  ctiam  quoad  facriticium ,  8(  mentum 
Chrifti  oblatiiquo<l,ram  Sylucfter,quamonmcsa- 
b)  Doclorcs  tanquam  crroncuin ,  8c  valdc  pciicu> 
lofum  condemnanf.QuoJ  fcquatur  probaturiNam 
oiinifterin  facrificioiiiiirj:  ciuin  eft  inilruinciuuin 
Chrifti.ficutin  alijs  (.icranv:ntis.  Quoi.irca  mclius 
dicrndum  cxiftimo  cura  Angelo  in  .Summ.i  quud 
niiiraauo.idorationc>&alia  accidcncalia  ci  annc- 
sa,mclior  cft  mcliotis,  proutoraxioocs  lUz  pcndct 
abeo,  vtipriuata  pcffona,noo  aiitcm  quatcoui 
dicuaturabillo,  vta  pcrfuna  publica gcrcntc  vicc 
Ecclcfiz,  quU,  *f  fic.iquocunquc  dic^ncur  fuoc 
jcque  fruCiuoCr,  8c  ficut  fic ipfura  facriticuim.  Ei  0 
ouucuxiofiusuiicrrogct ,  auid  fi  non ,  vt  minifter 
Ecclcfiz ,  fed ,  vcrbi  gratia  laicus  horas  Canonica« 
rccirecvcl  orationcin  Oominicam ,  nunquid  ,  li  ui 
peccatomortali  cas  fundat ,  prodciunt  faltcm  illu, 
pro  quibus  oratio  fit  i  Soto  in  ^.d. i  j.  q.a. arc.i.pu- 
cat,noo  prodclTc ,  quia  ex  quo  ults  rccitans  non  cft 
miniftcr  Ecclcfiar.non  habrnt  prcccs  ill^  aiiani  viin, 
«juamfiabco  cUcnt  fadii.  i>cd  longc  inchusNa- 
uarroin  Man11.cap.i5.nu.11 1.  iScCouar.in  c.  Alma 
niatcr,p.i.cxiftinunt oppofitum.  Ex quocniin  Ec- 
clclia.casorationcsinftiiuit,  &:4quolibct  fuonie- 
bro  Dco  otfcfri  voluit,  quicunquc  illas  dicit  orat 
nomtnc  Ecclcfia;.  Et  ad  rationcm  Sy lucftri  rcfpon- 
dco ,  quod  cum  malus  faccrdos  tam  rcfpcciu  Chri- 
ftiiquamEcclclizexcrccat  nudutnminiftctium,  no 
dcbcbit  cius  malitia  tocalitcr  impcdirc ,  aui  cius  in- 
£rmitas,&  indcuotiocncruarcjliucChnfti.liuccc- 
clcfia:  mcrKutn,aut  valofcm,inio  ncqucquidquain 
Ofnnino  ctficcrc:ficut  ncc  inalus  famulus  «tjns  clcc- 
mofynam ,  vt  in/itumcntuin  fui  doiiuiu  illius  mcti- 
to  obeft,aut  ptariudicac. 

Ad  tcrnamdiiiicultarcmrcfpondco,quod  quo- 
Wam  Ecclefia  ofFcrt  fuum  v.ilotcin  pro  coininuiii- 
bus  nccciUcatibus ,  fcilicct ,  pro  Papa,  pro  Rcgc,  & 
proomnibiis  tidelibustam  viuis.viuain  dcfunctis, 
noncritpofituiTiin  potcftatc  faccrJutisillum ,  cui- 
cunqucvolucritapplicarc,  ficut  nccmcritum,aut 
ratisfactioncmaudicnuum .  Scd  iux  fjculutis  fulu 
cfit, vaiorem  Cluifti  cx  opcrc opcraco ,  Sc  fuum  cx 
opcre  opcranns,  pro  quacunq;  priuaia  pcrfuna  ipfe 
volucrit,  otfcrrc.lmoad  latisfacicndumdcbitodi- 
cendi  luitiam  pro  ahquo ,  fat  crit  in  folum  mcntuin 
Mifla  Jc  Chrifti  illi  appUcet.vt  diximus  in  tcrtio  notabili. 
1|uodiit>et      Qua(tocftaducrtcndum,quod  Ucntictuni  101^- 
Aaag.  dc  luIUtia  iScIuic. 


lA  fe ,  &  quohbct  ahud  opus  bonum  tripficiter  potcft 
alicui  appluan ,  fcilicct .  i?cncraliinnic ,  fpcci3,'ilfi- 
me  ,  &  modo  incdio  ,fcu  irccialitcr ,  gencraliHimc 
applicaturillud.quod  oinnibusconuenit,  (ic  contin 
gii  vno  c  duobiis  modi$,(cilicet,vcl  rarionc  untuin 
viiionis  gratixCScchantatis ,  vcl  rationc  gencralis , 
lcu  habituahsintcntioius  applicantis .  Pnino  modo 
valet  oinnibusin  gratiaflc  ch.intatc  cxifteniibus  , 
ctuiu  fi  cis  pcr  intcntionein  nullo  modo  applicc- 
lur,  quiaexnatutarcibonum  vmus  menibn  natu- 
rahtcr  participatur  i  cxtcris.  Et  hoccft  quod  crcdi- 
inut,q.wndodicinui$lan(ftor.imcommunioncm,«c 
quod  voluit  fignificare  ProphctaPfal.iiS.diccns: 
Particcps  cito  (iiin  oraniuin  nmcntiuni  tc.  Ncc  ab 
hac  partiapationcpiir  cxcludi,  quicft  in  gratia,  Vcl 
B  Charitare:quia  chant as  facit  focictatcm  iii  Chnfto, 
0£  vi.icocum  fpintualium  bona  omnia  fpiritiulia 
coiiiinunicabiha.eis  cHc  coniinunu:  ficut  <3c  in  bca- 
uiudincomncs.  libiinuiceincommuiucant ,  atquc 
patCKipani  gaudiuin .  Sccundo  modo .  fcilicct,  ra- 
tionc  gcnctalisintenrionii.faltcm  habitualis  ccclc- 
lja,aiit  vuiiufti  bonuin  opus  facicns,valct,A:  pro- 
dcll  hoc  facnliciuin,ficut  &  onitio,ton  ccclcfiar,  Sc 
oi»iuibusiidehbuseius,nonprafcifis,  etiam  fi  fint 
pcaaiorcs in  pcccaco  moriali  cxiftcntes.  Qiiia ,  vt 
communiicr  dicunt  DocWs  cumScoto  quodlib. 
ao.af  t.  I.CX  charitatcqua  lulti  tcncntiirouincs  dili- 
gcrc,&  tacio  diligunt,  in tei.duntquc  ultcm  virrua- 
licer ,  vt  bona  fiu  profint  gciiLraliter  oinnibus  ahii 
mcmbns.fcu  nlij$ecclcli«,quiliut  A:  quo  modo,  L 
Q  nealtcnus  pr.eiudicioil  isprodcftcpoirunt  ,  tit ,  n 
qu  indo  profc,vcl  proaho  fpccialitci  orant ,  ctian» 
runc  gcnctaliter  pro  omnibus  orcnt  dc  oirci.int  fa- 
ctiftcium .  Et  ad  hunc  ctiam  fcnfum  intclligitur  ar- 
ticulusillci  Crcdo  lanctorum  communjoncm  ,  vt 
optimcexplicatnobihsqiudam  authorSoto  appeU 
Jatus.lib.j.dcinrtituuoncChnltunaxa.i6.  Siquis 
autcmquarrat ,  quxbonalcu  frudus,  hoc.velillo 
modogcncraIifriino,communiccntur  fidclibus  cx 
boois  opcribus  fiOui  refpondco  cx  mcntc  Cordi». 
bar,lib.t.quar(honari><j,<.$.  fi  quorratur ,  quod  funt 
gaudiura  fpintuile.dzinoiium  dcbilitano.rcferua- 
tio  a  malis  tcrapocalibus  ,  pluraq;  alia  bona  tam  tc- 
poraha.quam  fpintualia.qui  Dcus  hominibus  coo 
fertob  bona  opcraab  ainicis  fa<aa.  Et  idcoquanto 
I)  func  plurcs  fancti ,  &  plura  bona  opcra  in  ccclcfia, 
tanio  plura  cciam  bcncficu  nobis  Dcus  largiiur:  vt 
cognoliracis,  quancum  vtilitaris  fidclibus  rcfultct 
cx  co,quodmulniufti  in  ccclefiainucniatur.  Qiipd 
&  (igniticarevoiuiircvidctur  DcusGcn.  18.  quan- 
doAbraham  poftulanii  .ncSodouum  (ubucrtcrcr, 
promific,qiiodpropccrquinqu.igincaiu(tos,quifue 
rincinciuicaic.vclproptcr  quadraginta,  vdpro. 
ptcr  dccem,  illam  non  dclctet. 

Speculiilinic  dicicur  applicari  milfa;  tacrificium, 
TcJ  quudlibec  aliud  opus  bonum.inquanium  folum 
prodcltipfioperantidifponto.  hrudufquequi  cx 
tali  appltcatione  rcfultat  eft,qn6d  ipfc  ortcTcns  mc. 
reaturdccondigno  gloriam,  &  augmcntum  gtatii 
adimpierc,atq;  prarccptum,  6c  alia  huiufmodi  con- 
£  fcquantur,qu.Tnonniliopcrannex  naturaopctis, 
^     '^^*""  conucnirc,  aut  prodclfc  poflunr. 

Mcdiumodo,  fcu  fpecialitcr,applicatur  miir* 
facnficiuin,  vel  opusbonum  altcn  cx  tntcntione 
ipfius  o(rercntJ$,vt communiccr  hcri  folcr .  Potcft- 
qucricnifta  fpecialis  applicano  diftindc  pro  vno, 
auc  pro  inulcis  in  parnculari ,  <Sc  cciam  conftisc  pco 
iilisinulris,aut  ptoomnibus .  Idque, -vei  cxa-quo 
cuilibctcoruraapplicando  ,auc  vni ,  vdaliquibus 
plu$quam.Vij,vclalij$,prout  pl.iciicnc  applicanii. 
Qiiiardiucrla  incencioapplicanns,nifia(aiialis  ,  ve| 
vinuaiis  fucrit.no  plus  valcbic  vni,quam  alteri  eo- 
luin^  quibus/icfpccialiccrcxaraiioapplicatur .  Et 

Pp    4  qu6d 


aliuii  npu$ 
bonuiii  tri- 
plicitcr  po 
icft  alicui 
applicwi. 

GeHerali/Ti 
nius  mo- 
dus  appli. 
candi. 


Spccialiin. 
musmftdus 

applicadi^ 


Specialit 
mndus  ap- 
phcandi . 


« 
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qu6d  ifte  tertids  modus  applicationis  dil^ingoa- 
rar  abali)S  duobus  riipra  diutis,  tamqiio  ad  viin 
tneritoriamiquam  quo  ad  facis^licHoncm,  prubJtur 
cx ricu Ecclcli.r  ,quxmifrain,aut  aliud futFragtiun 
fpccialiccr  inllicuit  pro  hoc.aucillo  liominc.prora- 
luce,  pro  pacc,autproaliobonoob(inciido,&:c. 
Qoz  applicatio  non  eft  rpcci.ilitnma  pro  ipfbfblo 
opcrante,  vc  coniht ,  nequc>!cncraliiiiim,  cxquo 
-valct  ctiam  pcccaconbus ,  quibus  non  valcrcc ,  nlii 
eis  fpccialiccr  applicarctur.  Et  fic  cll  mcdi.i  fcu  fpc- 
cialis  illis  tantum  prohcicns,  qiiibiis  applicacur. 
Alioqui  fruftra  hercnt  fpcaalcs  milfjtum  ,  &:ori- 
tionuin  applicationcs  pcr  Eccicnam  inrtituiar.  Si 
<]ui5  auccm  quxrat  ad  quos  <tul^us  valcat  iftetcf- 
cius  fpecialis  applicationis  modus?rcfpondcu,qu6d 
ad  omnes  illos,  quos  ex  mcrito  coogriij  liomo  l1bi, 
&ali)s  promsrcn  potcn.  Infupcr.iSc  id  llmsfaOio- 
ncm  pcenarum  pro  pcccacis .  riapplicins  inrcndat 
falicm  virtualiccr  ad  huncfruciuin  (^insf.uloriiim 
fuum  opiis.vcl  facrificium  appiicare.  Nam  ille  inor 
dus  non  cxtcnditiir  vltra  intcntioncni  fpccialitcr 
applicantis.Etd.-itlo  folo  tcriiumodo  Foq^Jimnr  in 
prffcnci.quandu  a^imus  dcapplicjcinne  f.icrificio^ 
Tuin,vcl  pro  vnoivcl  pro  inulces  .Nam  duo  priore* 
fuot  iinpcrcincntes  ad  hoc  infbcotuni ,  cum  rlic  pri» 
musgcncraliiliiniisnacuralircr  fcqiianir  cx  ipfol^- 
ciiticio,dle  cx  quocunquc  bonooperc ,  ncc  pcndcat 
cxapplicacioncotrcrcncis.  Et  Raindus,fcilicec,fpc- 
cialiifiinus  nonpuiiit  altcri  appliciri  .autprodeirc» 
nitifolio.^Fcrcnti :  alioqui  plurc!.  daio  argcntopro 


B 


tcnentis  ne«aTiuam,  quamctiam  feqaanrar  D;  Bo«' 
nanc.in  4.^.4^  .art.i.q.).Ricar.ar,jr.q>^Durand.^. 
j.Paludanus  q.rlc.Adri.inus  quodli.8.  art.i.  quaats 
omncs  alijab  Scocu  lantu  n  ioquanrut  dc  fatisfa- 
■fliQiic ,  &  non  dc  ineiito .  Gabnd  (lipcr  canonem 
lcdt.zj.liccra.S.  di:it  tianc  dfecominuncmupinio- 
ncm,&:penc  omnium  fentcnfiam>q4o  ad  pcrnx  fo- 
lutionein.  Et  vlcrahocipfcaifinnac,  quodquo  ad 
bonurn.:icoliationcm  ctum  ditniauiair  inericum 
mulcorum  pnrciapatiune.  NamfacnHciuinmiflx 
duos  pricipuc  habct  rifcctus .  Priinuscll  pornar  ib- 
luiio.fcu  ficisf.iclio.Sccunduscrt  maloruin.nblatio, 
ik  bonuruHigratuitorumcoilaMu  ,  tamgratix  gta- 
tum  fjcientis.quam  gtans  dat.r .  Et  rclpcitiu  vtnuf. 
que  upin.it:ir  <iabricl  non  tantum  valcrc  raiirara 
pruplutibusoblatam,  acli  pro  vnotantum  dicerc- 
tur .  Eandcm  fcncentiam  fcquicar  Nauarrom  fum- 
inacap.t.nu.9t.<Sc  1 1  i.&rin  cqiiando,  dcconfccd. 
i.notabi!i.i.nu.77.&Soto  deiullicia,.5c  lurc.  Iib.9. 

ai.art.i.conclulionc  i.x     EciuquuncuciAi  Do^ 
oresde  valorc  ,qiiicllinaiiifac.v  opcrcopcraco.  Valor  mit- 
Namdeillo.quicft  cx  opcreopcr.iiiiis,liucillclit  f*cxopere 
cx  motuboni  unnHtti ,  vd  Ecclcfisv  vclotfctentiu,  opCTancis 


eil  minar 
Itis, 
pco 


quam 
vno 


certumert,quod  minnitur  cxconfortio  participail.  pf„,p„i.[. 
tium,  falteinqiiantiimadfat]sfa(flioiiciudecondl>-  „„„„ 
gno,  <fc  mericuindecongruo ,  Nam  cum  quanticas 
illiiisfatisfacliunis,  atqucmcrici ,  quxobucnitcx 
opcreopcraniislictiiiica.fcquicur,  quod  quo  in  pla 
rcs fueritdiuila,comtiiurcni  linguiis.  Dixitnotan 
ter ,  qu.inium  ad  fncisfaclionctn  jSc  mcricura .  Naiii 


milTatObtinercnr.quodfacetdos,  vcl  atnisproiplls  Q  quantumad  impctrationcm  non  puio  miaui  valo- 


Opus  vni* 
applicacu 
altcri.vjlet 
ei ,  vcl  per 
viani  fiiif- 
faaionis, 
vcl  pcrvia 
mcrici  dc 


prxccpcuin  implcrccgratiamquc&gluriam  eciam 
ali)S  ne^oti)s  implicati  dc  condigno  niercrencur, 
quod  efl  abfurdiiliinum. 

Vltiino  cft  aducrtcndum ,  qiiod  per  iftum  trrtiii 
modum  applicntionis  proxim^  didum  potcll  bo- 
nnmopiis  vniusalcen,  cuiapplicatur  valcrc  dupli- 
dtcr.Scilicct,pcr  viamfa(isfadionis,hocctt,adtVu- 
^lum  faiistadtioois  ptrnarum,  li  ipfumopus  fatisfa 
.<2orium  fucnr,&  ad  taieroclfcdum  fpcaalitcrap- 
plicctur.Et  pcr  viam  mcriti  dccongcuo ,  dcca  oin« 
nia,qur  vnus  altcri  de  congmb  mcrcn  poccil .  I>i- 
co  pcr  viam  incriti  dc  congruo.  Nam  icgularit<?r 
nullus  altcnsdc condignu  aliquid  mcrLCiir,  nili  fo^ 
ius  Chrillus ,  qiii  nobis  dc  condigno  nicruit  gratia. 


remmillx  ,qiiicil  ex  operc  operaacis,  fcd  pocitts 
iiugert  migis ,  licut  Sc  augctur  iaus  actus  ,  cum  pro 
multisotfcrtiirquamcum  otfcrtur  pro  paucis.  Et  Valor  im- 
ratio  huuisdifcriminis  clt;  Nauicuni  Ijcisfatiiodc  pccra<ioni> 
iulticia  habcac  pcrtccUm  racioncm  dcbici,     rasti.  "on  minut 
tumcongrui  eciamhabcatraciuncind(.biti,quam-     ^ii  pro 
uisimpcrfcdain  ,&  fccundumquid  (rcfpicitcnim  ^ 
onMiamericumprxmiuniipfuro,ticut  iibialiquopa  ""^' 
tlo  debicumjlic,  *t  cumutfcnurpromulncttalisla. 
tisfai^io,  &  mcrirumminus  debcatur  vnuruiqi  liuc 
«kbitum licexiuilicia,  wtm  iansfactionc.Tkcri ap- 
plicata,fiuefecundum  quid,  &cx  quadxcongrucn» 
cla.vi  connngtcinco,quod  wntjsalccrimcretur.  At 
vcro  impctracio  non  rcfpicic  prziniu ,  nuc  mericum 


&gloriam.  Ueus  cnim  rcgulariier  non  llatuitfc  |>  a|iquomodo,fcd  mcramcius,qucmoramus  Itbera- 


Scncencia 
Scnci  &  a. 
Iiorum. 


infallibtlitcracccpcacurum  bonum  opiis  vnius  pro 
alceroad  ctfcclum  omncm  inccncumab  ipfoappli- 
Cantc  quod  c<\  nccctlariiim  ad  mcnnim  ad  condi- 
gnorfcdidrclcruauitfuobcncplacico  libcrali.Qiia. 
rc  vna dc condicionibus ncccifarijs  ad  m fallibiliicr 
aliquid  impctcaduin  a  Dco  elh  quod  oracio  tiac  pro 
iplo  oranic,vc  cx  lucncc  D.Tho.docuimus  in  macc- 
ria  dcoratiunc.  Dccongruoautcmamicorum  pre- 
ccs ,  &  booa  opcra  pro  aii)S  facH  audit  &acceptac 
Dcus.  Non  camen  ita,qtiod  ti  non  cxaudtat,  ncc  fua 
libcralitatc  vc3iur,cx  hocdici  poliir,qu6d  facicin- 
iuilc  «autconcra  aiiquam  fuam  lc^cm,  vd  promif- 
(ioncmtquia  niilla  ccpccicurgcncraiiccr Uca quoad 
hoc.  Quainuisinaliquibiis  callbus  fpccialibus  lata 
inucni.icur.lob  enimcap.4Z.dtxic  Dcus:  lob  lerutM 
nicus  orabit  pro  vobis .  Faciein  et  tis  fukipiam«&c 
&  Gen.ai.  Et  in  iiisoracio  pro  alijs  faifla  crat  meri- 
toria,liue  impctracoria  de  conduno,aut  potiusra- 
tloi:cptomillionis,vc  docct  Adnanusqnudiib.8. 

His  cunltitutis,  opcrarprcnum  cfl.vc  s  d  principa- 
lcin  dirficuliaccin  dcuenicnccs.expliccmus ,  vcrum 
millx  facf ilicium  pro  inultisubiatumiatuin  valcat 
7nicuiquc,  ac  fi  prn  co  folum  otfccrciur  ?  Dc  qua  rc 
Corduba  loco  citato  maxima  vrrboruin  tx  argu. 
mencoruiii  copii  ,quinquercfi;rcopinioncsdiucr- 
las,  quas  nos  brcuicnciscaufaad  du.is  c rcgionc  con 
tratus  rcduccmus.Prtma  cft  Scou  quudii.  10.  picU 


litate.Et  htnc /ir,quod  cx  co,quod  piures  in  oratio.. 
ne  ad  Deufufa  ,apponamus,  nthit  illiusnunuatur» 
ficut  ncc  cfiu  hbcralicas ,  qiie  illimiiaca  elt ,  impe- 
diiur,autminuiiur.  Vtcoiiiingicincrcniuris:  qux 

auiadumpro  inultisorancur ,  miniis  habcntquod 
cncnof  iitrfxpius,  3c  pto  mulcis  rognri  ob  lnnuaci 
caruin  virtuccm .  Cxccrura  Dcu< cuius  virtus,<S^  iu 
beralicasnon  minuitur  dando,  nec  recufat  ,quc>d 
multa,nccpro  raultisa  l'cpctaniur,fcd  placct  fioi,ec 
ficcumoramus  proinulns  magts  ci\  acccpta  oratio> 
&maion  crfii.acixquam cum  urnmus  pro-vno.> 
Eo  vcl  maxime ,  quod  cuiunon  tiiaiiquid  diuiden- 
dum  intcreos.pcu  quibusrogatur,vc  in  facistaiflio* 
ne&:  mcricoiutcm  prorfusctit  orarc  promulns,  ac 
tiiccrumacqtKiterumorarctur  pro  vnoquoqi  pcr 
fe.Qii.ideniraquo ad  Daiinaciiucc,  anpro  viginti 
rogcs  vna  orationc ,  aut  pro  vno  vna,<!lc  dcindc  pro 
diiobus  cum  virtualiccr  oratio  pro  inultis  fiifafit 
miiltxorationcs ?  Gabnd  fupcrcanuncmlcd^.  17. 
fiibittcra  L.  cctamdictc,  quudmmuicur  vajoropc* 
ru ,  quo  nd  impccrncionemcx  co ,  quudpromulcis 
tit .  Scd  ptuciildubiu  hxc  fcntcniia  ctl  folfa  propicr 
rationem  tani  diC^m. 

Argumcniaautcm  ,quibus  Scotusatqueali)  ful 
fcnicnciam probit.funt  trta przcipua .  Primum  efli 
Virrus  finicn  tam fansfadona, quam mcritoria  di- 
uifa  pcr  applicationem  cx  zquo  in  piurcs  cllmiiior 


i.arg.  pro 
fenientu 
Scou. 
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-infiagulfS.quftmfi  Tnitanrum  .autpaucionb.totii  A 
npplicarctur.:  frd  viaus  fjtisfi^iSoria  Sc  mcritoria 
tniirx,&:  cuiustibctboni  oprrii.ctiamcx  opercopc 
r.ncoicd  iiniia,qHoad  (iiiiin  fT»Ct\im,  vcl  clfcClum: 
ccgocll  minur  in  nngulis.Cofcqtientiacum  inaioh 
cft  nota  &minorprobaturduplidtcr.Primo:Quia 
virtus  {xcn^a}  prxdidli  non  attenditur  folum  cx 
<)uantitatc  tci  oblaix.id  cll>  Chrilb<!ii:  mcntorum 
rius,quxil'>iofrerutur,rcdctiam&  potius  cx  quan. 
titacc  ,  &  virtucc  offcrcntis  immcdiati ,  luxta  iljtid 
D.Grcgori)  liomil.fupcr  Lucain  ii.Nonquantumt 
fcd  cx  quanto  in  cius  facrihcio  ol^cratur  pcnlat 
Drus.  SccundoiQuiafacriticiummjlTar.vcl  oblatio 
iao  ex  fua  natura  important,faltcct,rcm  oblacnm, 
ik  aciionemoficrcncis.  Sacritjcium  cniinminxcft 
oblatio  rci  faci.T,  id  cll  Chrifti  fub  f4cr.imcnto ,  Se  *^ 
mcritorumcius.VndrCorpds  Chriliun  pyxidcrc- 
feruacuinnondicciur  facritiaum,  quamuis(ic  fa< 
crarocntum.Condat  autcm  ai^ioncm  ot^ct eniis  cf- 
fc  Anitam.Quando  Chriftus  m  cmcc  fc  obtulit,  tuc 
crac  facrihaum  intinitum,quia  otfercns  crat  intini 
tc  gratus,&  accrptus  Deo;  &  cofequcnter  ciusob- 
latiocratintinici  valons,  At  vcr6,modonondici- 
tuT  Chnilus  iromcdiacc  ofTcrrc  niii  impropri^,in- 
^uantuin  fciliccr.ipfc  lullitnobisolfcrrc.  Proptcc 
^uoddiccbat  D.Pnulus:  Chriitiisfcmcl  fcipfumob 
lullL.  tt  iid  Hcbrxos  9.1ntruiuit  fcmcl  in  fan^la.x- 
ttnna  tcdctuptioncinucnta.  Ec  D.Petrus  i.fu.ican. 
cap.j.  Chrittusfcmcl  pro  pcccacu  noiiris  morcuus 
^lV.  Siergo  facriticiumifaccrdotcoblaciim  ,  cft  ti- 
nitum  in  valorc,  quant6  pluribus  fiicrit  applicaiu, 
tanto  minus  cdntin^ct  vniaiiquc .  Hancf ahoncin 
ptofcquuntur  iatcCorduba.q.^  inprubationc  fc- 
caniix  opinionis  circa  dubium  pnniipatc,  A{<>a- 
bnel  fupcr  cano.icc.17.fub  litcr.t.K.       •        r  .  ! 

Sccuitdo  princip.ilitcr  fic  argumcnror :  Ni fi  vir- 
tusprxdidb  mitTxtinitacircti  &nill  diuiiainpiu» 
rcsminacrcturin  tingulis,  fi;quccctur ,  .quod  pct 
vflicam  mitTam  polfct  quif  mcrch  pnmagraiiiuur 
&alubona  ,&ia[isfacercproquotcunquc  pccca- 
t^ribus >&pccc«us,etiam aninurum  pitrgacotij» 
pro  quibusvolucrit  illamapplicare,  ac  fiprovno 
lantuinillaraQfFcrret .  Confcquciisiutcin  cft  faJ- 
fum:tum,quiacontra  communcm  fcnl"uin»<Sc  rmim 
Eccictixinduucntismuicasmitras,  &mulca  futira-  , 
^actiam  pro  vnodcfunAo,  &pto  boniaiicuius 
impccrationc:cum  etiara  quia  ticut  in  amiaiia  bu- 
roana  vidcmus,qu6d  amicus  pet  fuam  fupplicatioi 
nem,vci  obfcquium  mcrctur  maios  bonum  vni>vel 
pauas,  quam  inulcis  ,  idque  (ccundum  lcgcm  ami- 
cuLx:itaviJccur  diccndumapud  Dcum,  quiaiuAi- 
iia  hum.ina  cxcinplitic.icur  a  diuina :  crgo  &  iliud 
ex  quo  fcquitur.  Probo  fcqucIam:Nam  cum  omnis 
porna  viuotum ,  &mortuorum  fit  tifHta  ,  Ci  virtus 
mitlx  etTct  iofinic^»  pro  umnibus  facist^ctcc& 
mereretur. 

Tcru6,argumentanir$oroin  huncmodura :  in- 
finitus  vaior  facistadtionis  Ctinih  (bium  xftiiiutur 
quantumadfuliicicntiam.nainquantum  ad  ctfica- 
aam  nunopcraiur.nin  tinitcpcr  lacramcnta,  idco. 
qucfmguiis,ctli  iDlUumcntacHUdcni  p.iliionis  cxi- 
ilant,non  niii  fub  gradu  linito,  &  ad  ccrtam  mcnfu 
ram  tnbuit  ctfe  cauias  gratixi  ex  opcrc  opcraco.vc 
cil  vidctc  in  bapcifmo,  &  in  cxtcris:idcmque  con> 
dogitin  facramcnto  Eucharitlix  ,  quod  quainuis 
corpus  &  fanguinem  ver.icttcrcontinct,non  nifi  li- 
mitatum  gtana:  modum  cx  fua  inlbtucionccoferc  : 
ergo  ficut£ucharitlia,quatcntis(acramcntuin,noa 
confcrtgratiamcjcopcrcopcrato,nifi  limitacc,  fi- 
cut  &  cxtcra  facramcnta:itji  ctiam  quaicnus  facri- 
^cium  cx  ipfo  opcrc  opcrato,boc  ctl,  cx  ipfa  ratio- 
iicinlhcucionis  Chri(b,qui  non  difpofuit  pet  inftru 
incacafuxpaaiooisopcraii  nintiiucci  aoacnc  ad 


(acisfaciendum  infiniti  valoris  fcd  tiniri:  atqi  adco 
obl.uuin  propluribusnun  tantumprodcht  (ingu- 
Jis  ac  (i  pro  vno  tantum  oticrre  uc . 

Cuntrarinmtamcn  fcntcntiam  tcnct C.iietanus 
toino  tcrcioopu('culMrum,q.i.dccc|cbrationc  nuf- 
farum.  Syluclicr  vcrbo,  miira.  i.q.  9.  Angclus  co- 
dcin  vcri>o.q.jz.  Canusdclocis  Thcologicis  lib. 
j  i.c.i  j.ad  io.argumcnium.D.Thom.^  part.  q.79. 
art.f  .cumCaictanu  ibidcm.&  in  4.dilK4^.arr.4.ad 
vitimum,  Cordubaqiia.-Aionccicatam  quintaopi- 
nionc,conclufionc  j.&  proead(*m  citatSotum  in 
4.d.i  j.q.i.art.io.  Scd  profcifto  vixSoti  mcns  per- 
cipicur  111  iocis  ciucisvbi  iiwdo  hanc,modo  illani 
fcnccniiai)>  vidccurampicL^i,  quamnisfcmpcr  ina- 
gis  in  priinam  dcclinct.  Qni  omncs  Dodotcs  vna- 
nimitcr  dicunc ,  frudum  incritonum  &  fatisfablo- 
riu  n  lacniinenti ,  &  fjchtici;  milfx  valcrc  tanttim 
cx  cundigno  fingulis  ( cuiu  pro  mulris  otTcnur }  ac 
ii  vm  tantum  applicarctur.Quf  fcntcncia  mihi  fcm 
pcr  vila  cll  vcrior  acquc  probjt)ilior.  fcr  probatur: 
vircus  miirx  cx  opercopcraco  in  fc  &  .-ibiblucc  fum 
pta  cllindctcrmiuata.&intinitafyncarcgorcmaci- 
cc,vci  cxtcnfiuc ,  quamuis  caicgorcm^ti.^  fit  fini- 
ta,ita  quod  non  applicatur.ncc  applicari  poccd  tot 
hominibus&intantogradu.quinpluribus  ,&  in 
tnaiori  gradu  jpplican ,  &  valcre  pofiit:  crgo  nihil 
prxdititi  fcuclus  ilctrahitur  v.ii  cx  confortio  alio- 
rum.  Conicqucncia  cft  nota:  Quia  alioquinullo 
modo  cllct  intiuica,&  indctcrminata  prxdi<fla  vir- 
tus,vc  conftat .  Antcccdcnsautcmptubacur:  Kes 
oblata  in  hoc  facriticio  cl)  Ciin(\us  padus  ibi  rc- 
ptxfcniatus,&ciasmcricainfinita  ibi  appiicata  : 
crgo  illius  oblacionis ,  &  facritici)  vtrtus ctl  prxdi- 
6io  modo  intinici.  Et  ti  ncgctur  hxc  confcqucnciav 
ficut  &  ncgatura  Scoto  loco  fiipct lus  citato  diccn- 
do,  quod  virtus  lacrificij  non  cx  quantiiatc  rci  ob- 
latx.tld  otii-rcncisimmcdiati,puia,fjccrducis,  vcl 
Ecclclix  atccndcn<lj  cA;6c  fic  cum  iixc  fit  tinita,  to- 
uusfacridcijyirtusdicctur  finica  ,  Contra  hocfic 
argumcntor,&  probo,quod  iicct  id  fit  vcrum  quo- 
advirtucerataaiticijcx  opcre  opcrantis,  non  ta- 
mcn  quoad  cius  vircutcm  cx  opcrc  opcraco ,  dc 
qua  noftra  fcnrcntia  proccdic.  Pnmo :  Quia,fi  ita 
cdct,  quod  hax  virtus  mcnfurarctur  fccutidum  dc- 
uoci oncm oifcrcn tis  iiiuncd lac i ,  fcqucrccur ,  quod 
mi(Ta  faccrdocis  in  mortali  pcccato  cclcbrantis,a(tt 
quando  pauciorcs  lulli  ciTcnt  in  Ecclcfia  non  xquc 
ptodctret  cx  opctcopcratoPctto, proquo cclcbra 
lur,  ficutmi(rainilatugratiae,autquando  piurcs 
iufti  c^Tcnt  in  Ecclcfia,  cclcbrantcs  :  noc  auicm  ctl 
coniracommuncmicnfum  Eccic(iz,&  contra  Di. 
uum  Auguthnum ,  dcconf.diftindiunc  (ccunda,in 
cap.vtruni.diccntcm :  Nihii  abononiaius,  nihil  i 
maiominusutfcrtur.  Sccund6  :  Virtus  facramcn- 
totum  cx  opcrc  opcrato  non  pcdct  cx  dcuotionc  i 
virtucc  ,  fcu  digmtatc  miniftn ,  vcl  Ecciclix,fcd  cx 
nuritis  Qiniiiibi  appiicatis  cx  illius  iiiditutione : 
crgo  idcm  ctiam  cA  diccndumdc  virtutc  facnlici) 
initTxiquatirnus  iaJec(\,Prot>oconfcqucntia:  Nain 
vtrobiqucclt  'Virius  cxopcrc  opcrato  cx  cadcm 
caufaproutnicns,  &  vtrobiquc  c(t  inftrumcntum 
pafiiunis  Chrilh,&  mcruorum  eiusapplicaciuum, 
cx  ipfius  ChriAi  inftittitionc,  vt  docct  D.Tho.in  4. 
di(h4;.q.a.an.  primo&  fccundo,  &  ictcia  parcc» 
quxttionc  lcpcuagcfimantyia.Qnarc  iicct  requira- 
tuf  intcnciotccunduin  ritum  Eccicfix  applicatiua 
huius  facritici;,non  tamcnexca,vcl  ipfius  otfctcn- 
tis,vclEcclcfix  dcuotioncvel  dignitatcproucnict 
virtus  cx  opcreopcrato  ipfius,vt  cll  ("actificium.Si 
cutnccpruucnit  vitcusipfius ,  vt  c(l  (actaincntuin 
nificxincritistanhim  Chrilh  ibi  fccundumrituat 
Ecclefix  lcgitime  applicacu  cx  Chrith  inlhtucionc» 
Eo  vcl  iTuxim^ ,  quod  fi  rcm  atrcntius  confidctare 
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▼climiis,  r.onexcludimusaiflumoifcrentisivirta-  A  miniftriapplieando  virturemfacrifidj  «▼el  racrt« 


Obicflio. 


Refponfio. 


tc  infinita  huius  facrificij.  Scd.ficur  damus  rcm  ob 
I.ita  intinitam:  ita  cc  oblaiionciqu;  cfrcntuliccr,& 
dircfl^  Cu  facrifidum.  Dcmus  de  rationc  facrificij 
eifc  non  folaio  renoblatamcum  inccncione  offc- 
rentis ,  fcd  eriam  dcuocioncm ,  fcu  a^onem  ipfius 
offcrcnris.vc  Doillorcs  contrarir  fi:ntcnti.T  voliinr. 
&  .idliuc  c<  hocnihi'  fcqiiitur  contranos.  Chri- 
ftus  cni  n  (  vcco  iibc )  fcipfumobtu"ic  Puri  hAus 
pro  nobis  hoftia  ,  (Scoffcrens .  Et  ficqui  illum  ip- 
fum  Chriftjm  m'orruum  in  crucc  oflrrt  ,fancnon 
inod6  rc  n  oblaram  ii  Chriflo.hoc  cft,vicam  Dciin 
finiti  valoris,  fcJ  fciam  oblationc  &  dcuotioncm, 
eiufdc  n  Chriili.  offcrt.  Qnarc  liccrfacrificium  fa- 
cerdotis,  vc!  Ecclcfir,  id  cit,  oblatio  fa^V.i.vrcina- 
nans  i  ficcrdore,&  Ecclcfia  infinita  non  fit  jiamcn  B 
facriticinn.hoc  crt,oblatiofcudcuotioChri(li,qii? 
k  f.icerdotc  otfcrc  jr (licet  oblacione  finita  i  fc  chci- 
ta )  inrtnita  c*^.  Et  fic  non  fohim  da mis  ficrificium 
infinicu  n  pro  reoblica;fcd  ctiam  pro  ad>u  ofTcren- 
di,  Vi  cumo.nni  proprictarc  did  pofTit,  facrificium 
a  faccrdotc  oblatum  cffcinfinitum-.  Et  fiqnisobij- 
ciit  cx  hocfcqoi  nulIiimcircdifcrimcT  intcr  ficri- 
firium,  quod  nosquotidicoffcrimusincrucntum, 
tfi  iltud,quod  Chriftus  fcmel  in  crucc  obtu!it,vt  ob 
I  ttio  efl;rcfpon-lco  ncg.indo  fcqucUm.Namadlus, 
quonosofrcnmas,e(l  finitus.licct  resi  nobisobla- 
ti  fit  infinita,fi«crem  oblatam  appcllcsipfam  Chri 
fti  fubit.inti.^  n.fiiieipfiim  obUtionrm,&aftum  in- 
fi.nifiim,quof-picriobculit.  Atvcr6  aftus  quo- 
fc  Chciflus  obtiilitjcrat  fimplicitcrinfinitus,&  in-  C 
finitc  acccptus  Dco  .  Er  ratio  difcriminis  cfl :  Nam 
nos  ofFcrimus  ipfumChriftum  agnumimmacula- 
tum,itque  etiara  otfctimunprim  ciuj  oblationc, 
fcu  facrificium  ,  cum  ramcn  Chrifhts  nullius  alte-^ 
rius  f.icrifictum  obtulcrir,im6  ncquc  fuam  oblario- 
nem  ack  t  diftiniflo  obtu'it,fcd  fcipfum  offcrcnsob- 
larionciu  fccit,noii  in  aclu  fi^nato,vrdicitur,lcd  in 
aftu  cxerctto .  Non  adu  vcjufi  rcflcxo,  vt  no$,qui 
ei'ifdcin  .\Ci\i  habcmii$  pro  obie^  cum  offcrimus, 
fed  iftn  dircao,codcm,fcilicet,quo fcipfum  obcu* 
lit,5c  nondtftindo.  Itaqueimmcdiatuni  obicdum 
f'i«  oblatione  fuic  non  oblatio  alceriu$,vcl  fua,fcd 
ipfemct  agnus  Dei .  Cum  tamen  noftr.T  oblacionis 
rnttat  immcdiatus  tcrminus  fit  non  folum'  ipfe 


mcntt .  Dcuocio  autcm.vcl  difpofitio  fufcipicnris, 
quanttficando cius  virtutcm ,  vcl  ctfctflum  .  Qnod 
vtrumqucin  canoncmtfTT  fignificacur.  Namintcn 
rio  miniftri  applicantis  expnmitur  in  co ,  quod  di- 
dtur:  Qu.Ttibioifcrimiis  pro  EcdcfiafanCta  tiia  i 
Bcc.  Etinfra:  Mcmcnto  Dominc  famulorumfamtt 
laruinquc  ttiarum .  Atlus  vct6  deuotionts  quanti* 
ficancis  fiuC^iim  facramcnti ,  ;.]u.indo  rMbumgitur: 
C^iorum  fidcs  ribi  cognita  cft,&  nota  dcuocio,pro 
qutbus  libi  ofterimusivcl  qui  tibi  otfcrunt,  &c.  Si- 
cac  crgo  vnius  dcuorioaiccrinon  prxiudicatttlani 
ininuendo:in  necfTU<fluscxinfiniro  tacrificioob^ 
lato  minui  poterit  ex  multorum  parcicipationc;  at- 
qucidco  oblatum  pro  piuribiis  rantum  prodcnt 
fingulis,  acfiproviioquoquc  illorum  orfcrrccur. 
Ec  harccftprxnpuaraciohuius  fcnienti.T  .  Q11Z&  x.  lUcio. 
(ccundo  pcincipaliter  probarurhoc  modo:  Inalijs 
facramcnriscft  vircus  cx  opereoperacoinfinita  (Vtt 
caccgorematic^,  vcl  extcnfiucin  fcabfuluccconifi- 
derataantcapplicacioncm  huic.vel  i!li  fadbim  ,  Sc 
eft  direrc,quod  cft  vircusinfinita,quond  futficicn* 
tiam:ita,fcilicct.  quod ,  quamuis  eorum  virtiis non 
fit  infinitacategorcmaiKCtVci  intcnirii^,fcd  finicai 
nontamcn  fjccftdcccrmin.ica,fi;ie  tax  irai  Dcuad 
cot  homines.fiue  gradus  gr.itir,  vcl  fruflus,quo<l 
non  ad  alio$,nec.id  plurcs  homincs,  &  gr.idus  ex- 
tcndipolTit.  Potcltcnir.tcxtrndiin  iorinitum,  dC 
non  tot,quinplunbtu,  &in  maiori  gradu  fccun- 
dumcuiufquefufcipicntis  maioremdirpofitioncm,' 
valerc  &  prodcfTcqitamuis  non,nitiin  quantttate 
finira,&  dctcrminata  i  qnoatnqu.f  fufdpiamrrcr- 
goi.icmcriimcrit  diccndum  de  facramento  Eu- 
chariftz,&  de  facrifido  mi!fe,fcilicer,quod  cft  ve- 
litri  quzdam  caufa  -vniucrfalis  de  fe  inderermina> 
ta  ad  tanttim.vcl  tantum  etfc(flum,&  dererminatur 
i  caufa  pa«rricuUri,put.-t,3  deuotioncvel  difpofitto 
nc  fufcipicntis  ad  huc.vd  illitm  iniiorcm,  finc  alte 
rtiis  darimento:  &  rtc,  qdod  pro  pluribus  oblatuiiT' 
non  minus  prodcrit  finguhs ,  quam  fi  pro  vno  ran-' 
ttuti  oifcrrctur.  Scio  mulcos  Dodiorcs  communiter' 
dicere,hocfacrificium,&  rcliqua  facramentaex  in- 
ftitutione  dioina  exopcrcopcrato  hibcrc  ccrtum, 
arquc  taxatumgraduin  virtttcis  fuz.qui  applicitur  ' 
huic,vcl  illi,&v!traqitcmnon  potcftipfi,vcl  alctti 


Chrirtus.fcd  ctiam  oblatio  &  aclio  qita  llipfum  ob  D  amplius  applicart.  Scd  h.TC  fcntcntia  eft  apcric  fal 


tulic.  Etficoblatioperfon.ilis  Chrtfti  crat  fimpli 
dter  infinica  quo  ad  acccpcacionem ,  quia  crac  ob 
Jacio  Dct.  At  vcro  noftra,  qUrT  cft  cx  nobis,cft  qui- 
dcm  fintra  ,quamutscadcnoftra,  hocdtrcrminus 
nolirr.qur  eft  oblarioChrifti,infinita  fir.  Cum  eri 
go  non  (blum  rcm  oblatam,  vcrum  ctiam  oblatio- 
ncm  tnfinttam  oif^^rat  facerdos :  did  non  potcrit , 
▼alorcm  milfz ,&  cius  cffcdlum  effc  finitum.fcd  cf- 
fc  m Jiorcm  ,  &  maiorcm  fvncatcgorcmaricc,iuxta 
niaius&maiusvasdeuucionis,  qiio  ilte  valorin- 
finitus  cxhauntur  .  Nam  quemadmodutn  vis ,  & 
potcuria  cauCc  vniuerfalis  cft  gcneralis,&  indeter- 
minata,  detcrminacurautcm  percaufis  particula- 
rcs  ,  &infcriorcs,  fiueminiftrantcs.non  alitcriac 
virtus  fo'is  pcr  igncmgcnerattgncm,&  p^-r  homi- 
ncm,hominc'n  ;  &  Impciatorisauclorit.Ts,  acpo- 
tctbs  ali.i  ficit  pcr  pra:rorcs,alia  pcrconfiilcs.alta 
pcr  duces  ;  ica  etiam  virtus  paiHonts  Chnfti  illimi- 
tat.i  cu.n  lit  fecundum  f< ,  &infinita  ,  alia  ^cic  pcr 
▼num facnmcntum,  alia  pcraliiid, alia  per hnini 
orationisdcuotionem.&ridcm.alia  pcr  tlliu$.l>e- 
tcrminifir  vcro  effcdus  huius  facrifictj  in  hoc,iut 
illohonne  pcr  dcuutiuncmcius ,  pro  q  io  offcr- 
tur,&cut  ifjc.rdotcapplicatiir .  Itaquead  detcr- 
min.itum  hunc  eif«:lium  immcnfc  virtutis  illius 
buitiarconciirnt  inrcntiofaccrdorishuicapplican- 
cu,&  ciuSfCui  applicacur  deuouo.Intendoquidecn 


fa,  vt  docct  Caicraniis  in  qiiodlibcto  iam  cirato , 
Vbi  non  tolltr  virrutcm  huius  facnficij,vt  illi  Soco 
filfo  adfcnbitifcd  ponit  eam  non  taxaramin  fcfcd 
fecundum  difpofiriot>em  fufcipienris.  Quod  eftdi- 
ccre  ,  ouod  crt  infinitum  fyncategorcmaticc ,  hoc 
cft,iraniifi:icn$cxfc,vrnon  rocquin  phinbtis,  & 
in  maiori  gradu  ficundum  cuiufotic  difpofirioncm 
applicari,&  parridpari  pofticvcdivlum  cft.Si  aut6 
confiderctur  hocfacrificium ,  vt  iam  applicatum 
huic,vcl  1  lli:ficciuscfl'c.iiits  cxopcrcopcraro,  cft 
finKUSi&dcrcrminatus  fccundum  quanricatem& 
dtfp<>ficioncin  parridpanrium.Et  fi  ouis  concra  ifta  /-jlj^j^ 
rationcmubijciac,  quod  fi  caaliquid  valcrr.ex  illa  ■ 
fcqucrccur,  milfam  diiflam  pro  paruulo  haberc  va- 
lorcm  tnfinitum.cumnon  fic  dc(iotio,cx  qua  tcrmi 
nctur,&  fimilis  ditficultas  vidctur clfc  de miffa cc- 
lcbrata  prn  dclitn:>o,quando  ipfc  de  hoc  nihil  or- 
dtnauir,  icdalittsfualpontcillnmproeodidr.  Ec 
vt  magis  vrgcat  rario,ponamus  faccrdorcm.qui  ta- 
lcm  mtffam  celebrat,clfe  in  pcccato  mortali,  vr  nul 
la  fitdettotio  ,cxqua  temiinum  pofTit  (iifcipcre . 
Rcfpondcn  prim6, cffcomnino  pcraccidcns.quod  pffpon. 
niilla  ficdifpolitiocx  parrccius ,  qui  miffam  dicit, 
&  tllius.proquodiciiur,  &ciusadcuius  inft.iriam 
cclcbratur:  atqueadedninc  diccndum  cric,  vol, 
quod  miffa  nullumhabct  c^fctlum ,  quia  paffuin 
cft  omnino  iodifpoftiii,  vd,  fi  habec  in  eo  cafu  me* 

uphyfico« 
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i.Racio. 


T«phyflco,&nr6raius  Deut  raxacfhidhini>(iiiRn  A 
fihabcrcc  mocum  hbenarbicri|,quomagis,vcl  mi- 
nus  moucrerurin  Dcum  rurdpicns,nullo  mcxiota- 
xarer ,  quin  pocius  quanrum  ed  cx  parrcracriticij . 
«Miod  cii  veluci  caura,&:  mAruraentum  vniucrfalci 
illimiraca  virtus  cx  iilo  cxircr .  Vcl  dico  fccundo  • 
<)uodcx  dctiocionc  Ecclcfiz  limicatur  ctfcdus  tn 
eo  cafu.quod  qualiter  fiar  foli  Deo  cft  notumiquia 
cfti.irum,&:  prartcr  ktjcm.  Edquc  huiusrci  accom 
Riodacifllmum  cxcmplum  in  bapcifmo .  In  quo  vi- 
dcmus ,  quod  iimiucur  cius  ci!c<^s in  paruulo ,  Sc 
indormicnccnullamonuiinodifpolitioMciii  lubcn 
tc,cx  inrentioncEcclcfix ,  qur  dcficcrc  nunquam 
porcft:vcl  ex  Dci  voluntacc.qua;  prardctcrinin.iuir 
taicmctfciflum  taxarc.  lii  rcfpondctSvlucftcr  fol. 
veos  hocidcinarfiiuiiicntum  vrrbomifTa  i.q.p.vcr  B 
fieiilo,fcd  circa  prxdidta . 

Tcrcio  principalitcr  probatur  noOrt  fcntcntia 
ex  canonc  inilTa: .  Vbinon  foluin  gcncraliccr  pro 
Ecclen3,proprincipibusChriftianis,fcd  ctiam  fpc- 
cuhter  proi;s,qui  in  mcmcntocogit3ntur,&  pro 
omnibnt  circultantibusdocemur  &ctiticiumiilud 
oftcrrc,  Sc  applicarc .  Idquc  ex  opcre  opcrato.non 
fotiim  quantumadvim  impctratoriam,  fcu  oratio- 
nc  ii  Ecclcfi.T  i  fcd  cciamquantiimad  viin  inctito- 
nain  6c  factsfaCtoriam.Dici tur  cnim:  Pro  quibus  ti  ■ 
bi  otfetimus  vci  qui  tibi  otfcrunt  hoc  fatTiticiuin 
laudis  :  pro  redcmprionc  aniinarum  liiatum,  hoc 
cti^jp.-ofatisfaiflioncanimaruinfuarum .  Accipicur 
ennn  ibi,rcdcmptio,pro  farisfactionc.Qua  rationc 
Ciihftus  dicitur  nos  redciniirc ,  lioc  cft,  l.irisfcciirc  C 
pto  aoftris  pcccatis :  icdconftatnon  clle  dctcrmi- 
nanunniimcrumcoguandorumtn  mcnicntu  ,ncc 
■  circunftanrium  :  crgofcntitEcclcda  cx  opcrcopc- 
raionihildctrahi  vnicxconfortioalionim  dcfru- 
dabusprxdidbs.  Probo  confcqumtiaiu :  Alioqui 
c|iiilibct,&  maximr  facicns  miftam  pcr  fc  cdcbrari, 
iuftc  poifcr  qticmlibct  alium  drcunftamcin,.iut  fu* 
pcrucnicnccm«bcarcpcllerc ,  dc  prohibcrc,ncaiij 
in  mcmcncocumipfo  mctnorarcnciir,nc  cx  corum 
conforcio  miffac  przdiiflus  trutlus  fibi  ininucrctur. 
Hxc  rario  cftefficaciinma  ,  quatn  &  folucrc  niticut 
inagiftcr  Soto.  Scd  adlum  agic . 
Ad  I.  arg.  Kcftacnunctcfpoiidcrcadargutncnrafadapio 
pro  fcntcn  primaopinioncVndcadprimum  concclfamaiori, 
tuScoci.  ncgominorcra.  Ecad  primam  prob.icioncm  dico,  D 
talfum  cfTe ,  quod  virrtis  ficrifitij  mijTxjnon  folum 
aticnditur ,  cx  quanticacc  rci  oblacar.hoc  cft,  Chri- 
fti,i?c  mcritorum  cius,qux  ibi  ofTcruncurifcd  ctiam 
&  poiius  cx  quantitaic ,  &  virtutc  immcdiati  oftc- 
iciitis.  laracnim  fupraoftcndi-nus ,  qiiod  au.ain- 
uis  ad  dctcrtninatum  hunc  efte^um  immcnilt  vit- 
tutis  facrihcij  alcatis  fimul  concurrant  intentio  fa- 
ccidotij,huic  applicaniis,  &  dcuoiio  cius  cui  appli 
.  catur,  tamcninccncioiaccrdoris  folum  conairrit 
applicando  virrutcmfacntid),  vel  facramcnci ,  5c 
ioccnrioilJitis,cui  applicjcur  cft  ,qua:  quantificac 
cfl^cJlum  tahs  virrucis.  Ncc  obft.^t  ilhid  quod  addu 
citur  cx  Diuuo  Gtceotio :  Non  quantum  ,  fcd  cx 
quanto  in  cius  facnficio  offcnttir  Dcus  penfit.Lo. 
quuur  cniin  ibi  de  virrutc  proucnicDce  cx  operc  E 
opcrantis,  adquain  quidem  non  folum  quanricas 
reioblat.T,  fcd  eciam  bonit.is  operaniis  cum  omni- 
busluiscircunftantijs  conddcratucaDco,  vc  do. 
ccc  Diuiis  Thom.  tcrtia  partc ,  quxfttonc  79.  arti- 
culoquinio.  Iinoad  prrdictaaivinuccm,  &:bo- 
niMicm  cx  opcrc  opctanris  j  inagis  oftcrcntis  dcuo- 
tionem,auain  quatitatcra  rci  oblatx  icfpicit  Dcus , 
vcex  vcibis  iphus  Diuui  Greeor.coHigcre licct.Ad 
fccundam  probationcin  ciufJcm  minoris  ex  diclis 
in  prima  rationc  pronoftra  fcntcnria  patct  folutio. 
Ibi  cnira  oftcndiinus ,  quaiitcr  dici  poftic,  quod  ccs 
obltca,  &oblatio»  liiinfinicam  facnftcio  miftx : 


quamui;  ipfa  adio  faccrdocis  fintcd  (k .  <i 

Ad  fccundum  argiuiicntuin  rcfpondctur,conce-  Ad  lAt^ 
dcndo fcquclam  adhunc  fcnfum,  quodvnamifta 
cxopcreopct.vopoceftprodcircmultis,  8e  innu- 
incris  hominibus,  fc  nnunabuf  purgatori; ,  quo  ad 
vtramquc  vini,  fcilicct ,  mcntoriam,  Sc  fatisfaiAo- 
tiain fccundumcuiufqur  difpuliiioncm duntaxatt 
noninibus  cis  fpccialitcr  .ippliccturpcr  faccrdo- 
tcm.ncc  vni  dctraliirur  cx  toiifortio  alioriiin ,  quia 

Suilibct  rccipic  fcciindum  fu.iiii  difpolitioncm  ,ac 
pco  co  Ibiuni  cclcbrarcnir ,  quod  non  habcc  lo- 
cum in  virtutc  cx  tipercopcr.nitis  tantum, quia  cft 
finica,vtcx  fupradidisconllai  .bidchac  pruccdie 
fecunda  probatio  minnris  dcfoinptlcx  nmilitudi- 
ncanii(.iiixhuinan.T.  Ad  alccram,  qiurdcfumituc 
cx  ritu  Ecclcfi.T,  cui  nollra  fcntcntia  adiicrfari  dici- 
tur,tclpondco,id  clfc  fnltiimiN.imidcoHccIclia.flc 
quidcm  rcdc,  mulcas  milf.ts  (ivrcialitcrpro  vno  vi- 
iio,vcl  ilcfuncload  prcdidoscifcduscclcbrari  in- 
ftituit; vt  qui  non  cft  difpofitus ,  nifi  ad  participan- 
duravnum,  vel  duos  gradiis  prxdiAotu  fhi^luum 
vniusmilTx ,  iam  cx  alrcrius  itiiirx  cclcbrationea- 
iios  duos  participans  maiorcni  fmdu  cx  piuribus  , 
quaincx  vna  mifiarccipi.n.  to  vcl  inaxnnc  ,quod 
(xpc  CTpiusoffcrunturmi<r.c  adDcum  ,vrpcr  mo- 
duin  impctrationis  aI»i]uabona  ,  flucicmnoralia, 
fiucfpirituaha  ab  coobtincamus.  Ercum  hxcnon 
nitatur  inaliquaiuftitia,auc  dcbito,fcdinfola  iibc 
ralitarc,&:  milcricordia  donantis,potcnt  continge 
re,vc  non  ad  primamorationcm,nccad  fccundam, 
fcdadquartain  ,vclad  quintam  noftrisDcus  an- 
noat  votis.Et  fic non  fniftra  nniltiplicantur  f.icriti- 
cia,  fitut  ncc  friiftra,  fcd  maxima  cum  vciiitatc ,  in 
orntionc  pcrfiftimus. 

AdttrtiumargunKntumcx  fccunda  rarionc  pa-  /^d.jM, 
tec  fohiiio.Ibicnimdixinius,quod<]uamuis  vircu* 
facramcncorura  ex  opercopcrato  infc&abfolu- 
ce  confidcrata  ancc  applicacioncm  huic,  vclilli 
fadam,  ficinfinitaj^ncaccgorcmatice  ,hoceft,  in- 
iinica ,  quo  ad  fumcicntiam ,  catcgotcmaiicc  ta- 
mcn ,  &  quo  ad  cfTicaciani ,  cft  finita,quia  non  nift 
in  quancitaic  finita,&  dctcrminata  ,  iuxta  pro- 
priara  difpofitioncm  ab  vnoquoquc  fulcipitur.  Et 
idcm  habct  Euchanftu  cam,  inquantum  (acnfictCi» 
quam  inquantum  facramcnium .  Et  fi  boc  'voluit 
dicercSoco  in  fuo  argumcnto ,  vcrum  dixic .  Ni- 
hil  taiTicn  cxcofcquicur  contnnoftramconclufio 
nctii.  Siautcm  quandodixic,  quod  infinicus  va- 
lorfacisf^dionis  Oirifti  nonopcratur,  nififinit^ 
per  facraniciua, & idco  finsulis,  non  nill  fnb  gradu 
tiiiito,&  ad  ccnammcnfuram  ,  tribuii  elfc  cau- 
fasgratuc,  vulrfignificarc  (  vt  fignificarc vidccur ) 

3uod  hoc  facrifiauni,  &:  rcliqua  facraincnra  cx  in- 
itutionc  diuina  cx  opcrc  opcrato  habcnt  ccrtumi 
atquc  caxncuni  gradum  virciicis  fuxi  qui  applicatur 
hiiic  vcl  alccri ,  &vlcraqucin  ipfi  ,auc  altcri  am- 
pl|usapp)icari  non  potcft.airumptumabipfo  inar- 
gunicnto  cft  falfuni,vtcx  nicntcCaictani  dtximus 
in  cadcnuJtionc .  Scd  potiuscft  dicnidum,  quod 
qucm.idmodum  pafrio  Chnftiomni  gcntriliuma- 
no  profuit  quantum  ad  fudicicntiam ,  nuantum  ad 
cfficaciam  autcm  non  nifi  foIistTcdcntibus,&  iux- 
C.1  quancitatcm  fidci  vniufcuiufquc :  iia  ctiam  vna 
&  cadcm  hoftia ,  fuffitcrct  pro  omniuin  hominuin 
fatisfudionc:  fcd  efficaatcr  folumprodtft  ijsqui- 
bus  npplicarur  luxia  fidci ,  &  dcuotionis  iiicfucam. 
Qiiod  «S:  cgrcgic  fignificauu  D.Thom.  j.par.qua  ft. 
79.articuIo  quinto.Vbi  in  huncmodum  dicic :  Eu- 
clurillia  inquancum  cft  laciifidum,  habcc  vimfa- 
cist^cliuam,fcd  in  fatisfadioncmagisattcndituraf 
fcdlus  otfcrcncis,quam  qiiantitas  oblationis.  Vndc, 
&  Dotninus  dicic  Lucxti.dc  vidua,quzobtulit 
duo xta , quodplus omnibus mifit .  Qiuniuis crgo 

hxc 
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hTC oblatio  ex  (ai  quantitate  fufficiat ad  ratisfadeo  A 
dum  pro  omni  pcrna  ,  tamcn  fit  rati$fi<aoria  il!i$ , 
pro  qaibus  otfcrtur  >  vcl  ctiam  ofFcrcntibu^,  fecun- 
dufn  quantitatcm  Tux  dcuotionis  >  &  non  protota 
pana.  Hec  Diuus  Thomas.  Etin  fohitioncadter- 
tiiim  quod  pcr  hoc  f icrit]cium,inqiiit,roIlatur  pars 
pccna',  &  non  totapoena,  non  contingitcx  dcfedlu 
viriutisfacrificij;  fcdcxdefcilu  dcuoctonishuma- 
nx.  Et  articulo  7.  ad  fccundum.Illis,ait,proquibus 
ofFcrtur ,  proded  plus  ,aut  minu$,fccundum  ratio- 
nem  dcuoctonis  corum.  Gabricl  fupcr  cnnon.led^. 
17.  citat  pro  fua  fcntcntia  Diuum  Tliomam  in  4.di 
ftindionc  ^f.quxdionc  vnica,  quarftiuncuia  1.  di- 
ccntem  ,  quod  magis  vaict  fuffragium  alicui,  quod 
pro  co  fingulantcr  fit ,  qtiam  quod  fit  pro  co  com- 
muniter,&  pro  muitis  aliis.  Sicenim  cflcclus  fuffra  B 
gi)  diuiditur  cx  diuina  iultitia  intcr  cos,pro  quibus 
fit.  Immcriti  tamcn  :  Nam  h«c  verba  D.Tho.qn.t 
habcnturq.i.tlliusdiOinilionis,arr.4.quz(liuncu- 
Ja  i.in  corpore.non  funt  ad  propofitum  cum  ibi  D. 
Tho.ioquatur  defuffragijs,  Sc  orationibus  in  com» 
muni,  nonautcm  fpecialiterde  hoc  fuffragio,  de 
quoin  lodscitatisapcrt^fcnfitexfcfenocne  limi- 
tacum.  VeMi  loqucbatur  ctiam dc  facrificio  miffx, 
poltci  fj<£hisdocliormucauitfcnccnrjam  in  }.par. 

5cd  dubitabit  aliquis  hoc  loco  ,  an  hrc  deuotio, 
fccundumqna  virtus  huiusfacnfici;quanciticatur> 
fit  tancum  cius ,  pro  quo  facrificium  fit  i  vcl  potius 
ctiam  (it  f.iccrdatis  appiicantis,^  cxcqucntis  fach 
fidum,  &iliurum,ad  quoruminllantiimmifrace- 
lcbratur:ficdcniqueotnniumaftantium,3colfcrcn-  Q 
Refpoofia  tium?  Adcuiuscxplicationcm  dicobrcuitcr  primd, 
quod  valor  milfz  przcipuc  quanrificarur  cx  deuo- 
tioncilliiis,proquo  fpccialiccroffcrtur.ldcnim  cfl> 
ad  quod  dirctl^  ordinatur  facrificii},vt  facrificiam 
efl,fdlicet,vtis,proquooffcrtur>cxpicturap«na: 
ficut  8c  facramcntum  >  vt  facramentumrcfpicitdi- 
tc&c  fufdpicntcm,ad  expiandum  illum  iculpa,& 
adconfcrcndumd  gratiam  .  Qjod  &  fignificare 
▼oluilfc  vidctur  Chnlhis,quindo  dixii:  Hiccftca- 
lix  fanguinis mci,qui  pro vobis  effundctur.  Quare 
invetcri  lcgc  omnia  frr^  facririaa  ordinabanturt 
non  tam  ad  offcrcntes  ,  quam  ad  illos ,  pto  quibus 
offcrcbantur.  Dicofccund6>qu6d  ctiamquantifica 
tur  cx  dcuotioncolfcrcniis.non  foium  quandopro 
fcoffert  mi(Tam;quia  tunc  habct  rationciii  eius,pro  j) 
qiio  o<fcrtnr,fcd  et7«m,vroffcrcns  cft.Qiiod  e(\  m- 
telligendum.dumirodohabcatdcuotioncm.Nam, 
1j  fotum  habct  intcntionc,  vt  fi  fit  malus  faccrdos, 
in  pcccato  mort.ili  cxiftcs.nulla  portio  fibi  rcfpon- 
dcbit.  Iraque  fi  faccrdos  immediat^offcrcnsaliqiia 
habccdcuotioncnijCrcdidcbct  fruilum  ctiam fibi 
corrcfpondcrcex  racrifido,iuxraquantiiatcm  calis 
dcuorionis,  qucmapplic.?rcpotcrit,cui  voluctit. 
liadocctD.Tho.5.par.q.79.arr.j'.  Vbidicic  dcEu- 
charifba,  vtdV  facrifiaum  ,qaod  rir  fatisfadoria 
illis ,  pro  quibus  offcrtur.vcl  ctiam  offcrcniibus  fc- 
cundum  tiuantitatc  n  fuardeuotionis.  Etcolli^itur 
ex  v^rbisChriftiapuH  Marrh.cap.i6.  ..^:  apud  Luc. 
ca.ii.diccntis:  Qupro  vubis.fcilicer, fiimcncibuSi 
ficpromultis.fdlicctalijs,  ctfundcturin  rcmiffio-  £: 
ncmpcccaconim.  ErEcclcfiaincanoncdieit:  Pro 
ouibus  tibi  otfcrimus ,  vcl  qui  tibi  olfcrunt  pro  fe 
ruifqueomnibust&c.  Imocumnn  folutn  fictTdot, 

aui  cclcbrar,fcdetiamomncsaftantrs,atqiicctiain 
Ii>adqiioruminftancumdidrur  inilf.i,(inr  aliquo 
inodooifcrcnccs,qnamuis  mcdiatcvuxta  quantua. 
tem  fimtlircr  dcuocionisillorum  ,  quantificibttur 
valorhuius  facrificj :  Omncs  enimifti  funr,  qui  cx 
opere  opcrato,aliqucm  frudliim  quamuis  tnxqua- 
lemcx  co  pcrcipiunt ,  fccundum  dcuotioncm  vni- 
ofcuiufquc.vtcomuniterdicunt  Dodotcs.  Ex  cuio 
colligttur,  qua  catione  verum  (it  quod  dicunt  Ga- 
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briel,  Se  alij  rclari  i  Corduba  quzftione  fupn  dn- 
ta,  nempe ,  quod  vir^us  feu  vaior  ex  opere  opcrato 
haiusfacrifid),&  aliorum  facramcntoruin  crefcit» 
vel  minuirur  ex  dcuotione  miniftri,  vcl  Ecclcfi* . 
QupdctiamdocetSoco  lib.g.de  luftiria  q.i.art.  ^ 
dchotfacrificio.licetnondealijsfacramctts.Quia» 
fcilicct.vt  didum  cft.quantificctur  virtus  facrilidj 
&  facramcnci  cx  quantitace  fidci,  Sc  affc£lus,tam  fu 
fdpicntis,quain  onerentis ,  vt  D.Tho.  ixpc  dicit . 
Nolo  figniticate,quod  quando  pto  aliquocclebt»- 
rurmi(Ia,vcl  quandoalicui  confenur  lacramentii, 
ex  dcuocione  offcrctis.vcl  miniftri,  accrcfcit  ci,pro 
quo  mi(Tadicitur,vclilIi,qui  fufapitfacramctum, 
aliquis  valor  ex  opcrc  opcrato ,  vltra  illum,  qui  rc- 
fpondcr  propria?  difpofitioni,  vcl  deuotioni  .Natn 
hoccft  falfum,&c6tra  rarionem,  cum  nullaforma 
rccipiatur ,  nifi  in  fubicAo difpofiio  ,  &  feaindura 

3uantitatcm  propriar  difpofirtonis  .  Sed  quod  volo 
iccrccft.quodcx  ipfo  fncrificio  miflx ,  atqi  ctiam 
ex  faaamcnto ,  quod  conferturcx  opcrc  opcrato 
confurgit  aliquis  fiudu$,vel  valor  pro  iplo otfcrcn 
te,  vclminiftrantcproponionatus  propri*dcuo- 
tioni ,  Sc  fic  frudlus  huius  facrificij  >  &  aliorum  fa- 
cramcnronim  diciturcrcfccre,  vel  minui  cx  deuo. 
tioncminiftri,vcl  Ecclcfi.T. 

Scdquoniam  diximus  frud^um  facrificij  miffsr, 
ex  opcrc  opcrato  corrcfpondcrc  ta  dcuotioni  cius, 
pro  quomiffa  diciiur,quamipfiu$offcrcntis,&:alio 
nim,qui  inrerfunr,vcl  inftant,vtmiiracclcbrctur, 
inxqualiter  tamcn, opcrTpretium  erit,  vtexplice- 
mus  modum ,  atque  ordincm ,  quocft  inrelligenda 
iftadiucrfiras.  3c  in.Tqualitas  parricipacionis .  Na-  Dubium. 
uarrus in Manual.c.ij.num.i  1  i.verli. arbicrorau-  Scntentit 
tcm.inquinquc  porcioncs  diuidit  valorem  cuiuf-  Nauarn. 
quemifTir.  Primam  portionem  dicit  dcputari  cui- 
cunquc  ex  eo  folum,  qaod  eft  orthodoxus.  Sccun- 
dam.cx  co,auod  cftcifainftas.Tertiam,toH  Eccle- 
fix,Sc  fpecialitcr  nominatis  in  canone,  ncmpc,  Pa- 
pe,Rcgi,&c.  Ethastrcsdicit  cffcftabilcs,  nccmi- 
nui  ex  maiori  copia  parcicip.nntium  ,  ncc  crcfccre 
ob  minorem :  quamuis  non  dicu  ipfe  cffc  xqualcs. 
Qiiartam  porrioncm  confen  facrificanti.Quintam 
ijs,pfo  qinbus  facrificium  fit.vel  qui  pitantiam  por 
rigunt.  Ethasdidtcrefccre,  vcldccrcfcereiuxta 
maiorcm,  ve!  minorcm  numcrum  panicipantiuin  , 
effcqucmaiorcs.quam  funt  trcs  priores  .  Et  huius 
diucrfitatistoriufqiic  do^Vrinya  fctraditinullam 
aliam  racioncmalfignat,nifi  quod  cribus  prioribus 
didt  dari  frudum,vtfingulis,duobus  a  utetnpoftc 
rioribus.vtdiucrfis .  Huiusautcmfuz  rarionisnu 
tionem  dcfumendainclfealfirmat,  cx  quadamvni. 
tarcquam  habcnt  miirans.iSc  voiuntaric  nominari 
ab  co.i^:  cx  quadam  vnitatc,  quam  hnbent  ficicccs 
eam  ficri.cum  ijs.pro  quibus  faciunt  ficri.Hxc  Na- 
uarrus.Sedciusfcntcnriapr.Tterqu.imquod  cftom  jmpugnaf 
ninoinintclligibilis,  conanctctiam  multafalla.  Mauarrus- 
Nimprimofalfum  eftdicerc,  quod  quiiibctex  co 
folum,  quod     orthodoxushabct  ccrtam  portio- 
ncm  fuisfadionisex  operc  opcrato  cx  quacunque 
milFa  proucnicntcm .  Cum  poflic  concingcrc  quod 
fic in  pcccato mortali-,& tunc nihil  cx  opcfc opcra- 
to  habebir  cx  iuftitiaconduccns  fatisfadlioncm.Si- 
cut  necindulgcri«  valentexiftcnriin  pcccatomor 
taii .  Et  fi  dica<nus  ipfum  loqui  dc  congruo,  8c  non 
tk"  condigno,przrerquam  quod  dicere  poterimuSt 
quod  cndcm  rattonc  valct  ad  primam  gratiam  ob- 
nncndam,adhiicfcntcntia  cft  falfa .  Nam  fic  fcque- 
retur,  qu6d  nullus  cfsct  in  Ecclcfia  in  pcccato  inor 
tali ;  etiam  fi  vna  tantum  miirain  illa  cclebrarctur. 
Si  quidem  eo  ipfo,quod  quifquceft  fidelis  merere* 
tur  dc congruo  pcr illam  primam gratiam ,  8c  par» 
tcm  fatisfa(aionis.Etquod  dccongruoquismcre- 
tur  dari  loict  i  Dco>licct  non  gt  lcgc,  aut  iuftiiia . } 
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Prsrerea  cfl ctiam fairum  quod  didt  de  tcrtia  por.  A  doivt  pius  reapiar,  qui  propinquius  accedir .  Vnde 


tionc  rcfpondcoti  toti  Ecclcfii.Nam  cum  tota  Ec- 
clcdacx  Hdcfolumtali  dicacur,  nmilitcrcuiaiuq; 
£dcli , adhucin  pcccato mortali cxiHenti,  fua  por- 
tioobucniretexcondigno,  quod  cfl  arqucfalfum 
ac  pnmum.  Prxtcrquam,quod  ptima  &  tcrtia  por- 
tiocoinciduntinier  fcfc,  nccatiqua  rationcdiftin- 
guuncnr.Qutd  cnim  cft  Ecclcna,ni(i  omncsor*lio- 
doxi?  Autqitid  omnosortliodoxi.nifi  Ecclcdj?  Itc 
qaoddixit,crcs  priorcs  partcsc(1'cllabilcs,quiadan 
tutomnibus,  vt  nngtiljs.nullaranonc  probatur; 
fcdcft  mcrc  voluntarium,  Curcnim  non  diccmus, 
^nod  ctiam  ca  porcio.qujrconfcrturi;s  proquibus 
tniifa  dicirur  daruromnibus,  vc  Itngulit  ,<5;ica  Ra- 
biliscrit?Autquidrcfcrcdari,vc(ingiilis,vt  vcrum 
fir.quod  nonminuiturex  numcro  pardcipanciuin? 
Eovcl  maxim^,  quodcxiilj  rationc  pornis  colli- 
gicurcontrariiim.  Sicnim illisomnibiisdicur  fru- 
Ckxfs  facritici;  mifTr ,  ac  rt  cfTcnt  vn»  pcrfona  &  non 
pr6ut  multii  fcquitiir quod  fi  illud  totumpcr  acci- 
dcnsc(linaiu$,aurminus,  magis aiam,auc  minus 
participabitur,fcaifidumqnod  plurcs,  vcipaiiao- 
rcs  fucriiir  in  focictacc .  Hac  ratione vrirur  Svluc- 
{[ci  lococicacoadprobindum.quodqiiando  faccr 
dos  a  fcipfo  motus  offcrt  mifrAin  promulcis  ,  pcr 
nwdum  vnius,  valorciuscii  minor  pto  fmguiis, 
Qi^iod  q.iidciii  cft  v^ruin ;  nec  cont  ra  noftram  fcn* 
iciiiiam.Nam  quando  diximu$,quod  milfa  pro  p!u 
nbus  oblata ,  ita  prodcft  h nguli$,ac  fi  pro  vno  tan- 
ttim  olferrctur;(blum  cft  fcrmo,  qnando  i  I  li  omncs 
caufalitcr  aliqiiontodu  concurrunr,cum  aliqua  de  ^ 
uocionCfVcopcimedoccrCaictanusquodiibccofu- 
ptancaco.  ExquoinfcrtiS:  bcncquod  fa.crdos, 
qui  rogatus  .ib  vno  pro  mulcis  milfam  dicir.non  fa 
I  tisfacit.  Tunc  enim^quia  nonfunt  plurcs  dcuotio*- 
■  nes,  fcdvnatantwn,  vnicactiamfolumilli  corre- 
ipondctproporrioexopcrcoperato.  (>i.t  fi  tntcr 
nBftKl  critin  fin«uliB  .  Ociiiauc 

'cli  falliim  mfcntcntia  Nauarri,atnrmarc,quod  il- 
Jc  trcs  portioncs  pnorcs  func  lUbiics.  Nam  cu  fru- 
Aushmusfacntia},  cx  mentc  Diui  Thoma:,  iani 
fzpccitaci  ,qucm  coinmunicct  fcquuncur  Dcwio- 
tcs  ,firinaior,autminor,fccundum  quantitatcm 
<icuotionis,tir,quod  fi  c(l  maiordcuocio,  6c  raulci- 
tudoiiillorumin  Hcclcfia  ,  maior  etiain  acmaior 
fruclus  communtL-abjcur  i  Dco,cx  di^lo  facrificio. 
Et  idcm  cft  diccndtim  dc  fccunda  parte ,  hoc  ,  cft, 
<le  circundantibus ,  quod  quo  plurcs  drcunftant , 
&  nwiori  cuin  dcuotionc,maior  ctiam  crit  fru(lu> 
lacriticij . 

Senientia  *>>iiocirca  hac  fcntcntiaomiiTa.vtquid  in  hacrc 
^utoris.  mitii  vidcaturprobahilius ,  cxpliccm,  dicoprimo» 
noncircparein  fniitum  huius  facrificij  in  omni- 
bus.fcd  clfc  quofdam,  qmbus  plus,&  quofdam  qui 
busminusobtienit .  lcaquc  funt  plurcs  potiioncs, 
6c  oraninoinxqualcs  hujc  (acrificio  rcfpondcntcs, 
Ira  tcnec  Caictanus  quodlibcto  citato ,  Sc  Soco  in 
quarco  diftincitonc  dcciinaqinnta.quarftioncfccun 
da  .articuioprimo  ,&Nauarro  vbifupra:  crtquc 
communis  fcnrcntia  oinoium  Thcologorum.  Dico 
fcQindo  ,  quod  illis  fcmpcr  in  mttfa  datur  maior  I 
par5  triiilus  cx  opcrc  opcraro  ,  quiiilius  fucrinc 
caufx  propinquiorcs.  Qnod  cft  inrclligcndum,cx- 
terisparibus  in  daiociono  .  Quarcexiftimo,quod 
primuscft  is,pro  quo  fit  facnficium  fpccialiccr.Sc- 
cundusipfccclcbrans.  Tercius,  pracurans,vt  mifla 
riac,  fiuccIecmofTna,fiucprece.  Et  fi  ralis  profc 
iniframdiciiubcachabcbircii.iin  priiiiam  ,Sc  om- 
nium  maioremporcioncm.Si  auccm  vltra  hocfic  fa 
cerdos.qui  celcbrar ,  &  pro  fc,habcbtc  omncs  trcs 
priorcs  portionc$,qiiia  cft,pro  quo,iV  qui  cclcbrac, 

.'[  •''.c    &qui  procurat.  Quarcus  cft  miiiiftcr ,  &  quouis 
ax>do  adiuuan«.Intcr  quos  fimiliter  tnuenictur  ot- 


Diaconusplus  acdpict,  quaui  lubdiaconus ,  &  ts 
pIus,quamjacolyclii,&ficdcrcliqai5,iuxcaordi- 
ncm,  Argradum  vniufcuiuitiuc  .  Inqnincogradu 
crunccircunftanccs.  NamptoillisfpccialitcrotFcr» 
tur facriiiciuni,ipfiquc illi fuaa,uCborirarc  , Scprx- 
fcntiadcfcruiuoc:  imo  criam  (untotFcrcnrcs,  iuxts 
illud  canoois:  Et  omniumcircunftannuni.qticrum 
fi  lcsiibicogaicacft  ,  &  II  'Cio  .  pio  qiiibuc 

tibi  otfenmui,  vclqui  tii  i  t.Arc.  Catcranus 

opufciilu lupra citato,cuiii  diL.tt  lolum allantc$,ali 
quoquc'  modo  caufalircr  concurrcntcs  ad  liocfacri 
naum.pcrcipctc  friidum  illiui,  vt  otTfhct  audicn- 
ccs,iiiiu  rcmoios  &  i  ^noranccs ,  cius  participcsta- 
ciat.inquicquodomncsiili  caufalircr  aliqtioino- 
»  docoiicurriinr,iaquantumfuntmcmbra  Ecclcfic.. 
Saccrdoscnim  in  pcrfonaHc:lcficoffci  tilIud,acqi 
.idcbquilibci  dc  tcclcfia  potctl  dici  dc  cclcbrarc 
& otferrcpcr  faccrdoiJ. C  cccrum,quajntiis  hoc fit 
verum ,  Sc  cx  luc  partc  oainis  iidclit. ,  ctumrcmo- 
tu$,cxomni  milTa  fruiflum  aliqucmpcrcipiat,  ad- 
huc  (anicndiccnduincXiftiino,quod  qui  adcfttfpe^i 
cialtquadainrationc,  cfto,niillo  inodocoopcre- 
tur»vt  laailiciu  liat,  pcrcipiraiiqucm  frudium  fpc- 
culcm  vlcraillumgcncralcm,qucinCaictaniis  po- 
nit:  tum,  quu  cft  li  ,  proquolacriiicium  otfcrriir 
fpccuiitcr.  (imicciam,  quiaiprc  iliud  fpccialitcr 
olfcrc fuootdine, vrinodocollii^cbam  cxcAnonc. 
Et  dcmquc,quu3liquo  modo  caufac  6cntidiiai^ 
cut  aliiftit,  qut  fua  przfcacia  iilud  apprubac  &:  «u- . 
thorizac.  Exquo  colligitur.quatuorcllc  modos  *  .Q.u*invci. 
quibMsis.quiaiuIirfjcrum,  participat  fruclumil-  V  ""«^- 
Ims.vchinccognofcas.quamfit  vtik  milfam  fin- 
gulisdii.bLisaudirc,ailiftcrcqucdiuini$  mvikn)S,,"" 
quamlTpiinmciicri  pocucrit.  In  fcxtogradu  funt        •  ;  •  • 
ablcntcside  qmbus  in  uiiira  ric  mcntio,  ncmpc,  Pa- 
paK.cx,Aiuillcs,  atqucctiaiu  iIii,quosfjccrdosin 
canonc  noininanm  comnicadat,  vci  in  oraxionc,di 
cciui.Colic^ain  dein6rmis,vcl  dcfun^is.In  fcpci- 
modcniquc  funcoinncs  tidcics  dc  Ecclcfia  incha- 
ricaccexulcntcs ,  non  modo  ob  gcncralem  ratio- 
noiicommuDionisianClorum,  quuhoc  commu- 
ncdlcuicunquc  bonoopcn,  fcdcciam  quotiiam, 
inorationibus  pr^apuc  Dominicarura  ,  &  in  ca» 
nonc  miflx mcntio  fit  dc iliis ,  dum  facriticiani  of-, 
fcrcuf  pro  viuii,& dcfundlis.  Imo&iiiquantum 
ipfi  gcnerali  quodam  racioncquamuis  fint  pcccato. 
rcs,  tnodo  finc  fidcles,dicuntur  cclcbrarc,&  otfcxre 
finguKis  miftas  pcrroanus  (acerdotum ,  iuxca  iliud 
Exod.  j.Dimicccpopuluromcum  ,  vc  facrificcc  mi- 
bi.  Ec  Lcuic.  2j.  &Num.a8.p(arcipicbatu[  popu- 
Jus  facnficia  otfcrrc:  quod  ficri  dcbcbat  pctiiunus 
faccrdocujn ,  poftujic  ctiam  dici  participarc  dc  ft  u-  _ 
dtu  tcrcij  ordinis.  Ezdiil^iisomnibuscolligoduo.  uJ^^^J^Ji 
Primum  cft  :  quod  cjc  quacunquc  milli  in  viuucr-  nBuoda. 
faii  Ecctelia  cciebrMn ,  parciapat  quilibct  fidclis  , 
ctiam  abfcnstCk  non  cogicans.tripliccni  frudum  cx 
opcrcopcraco ,  &  cx  uitticia ,  modofic  in  gra(i.-i,  &; 
cx  congruu,  (i  non  cft  in  ca .  Vnus  cft  cacionc  cum- 
munionis  fandurum  ,  vcl  quia  cftmcmbrumEc- 
;  cicfi.T.Sccundusiquia  pro  cis  otfcrt  gcnctahtcr  Ec- 
clclla  facrincium.TcruuSiquiaipficti2m  funt  quo- 
dammodoutlcrcntcs,  vt  elt  explica(uni,licct  quan 
ticas  horum  graduum,vr  dicunc Nauarrus,& alij 
foli  Dco  fic  noca.  Infcru  fccundo,nulia  raciunc  po 
luilTc  «flc  vcr.im  opinioncin  rcfucatam  dctinito 
fTudu  htiiusfacrificij.  Nam  ,  fi  eflc-tccrcus  gradus 
exopcrc  opcraco  ,cuicunqucniil]a:3flignacus,  iam 
vbi  cifcnt  plura  pcribnarum  genc(a,cxoctoafligna 
ri$,&  in  quolibcc  gc-ncra  plurcs ,  vc  fi  cllcnt  plurcs 
procuranccs  miflam ,  plurcs  nudicnccs,  plurcs  lufti 
in  Ecclcfia,  &c.|minorctiafirct  frudusin  fingulis, 
quod  ccrtc  concciru  indignii  vidctur.  Erhxc  dicla 

lufHaant 
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filfKcianr  deifta  quxdionenon  ininusvtili .  quam  A 
difficih. 

iitpptjfiroiam  valoremmifl»  effcinfinirnm  ,8c 
qnod  npplicatns  pluribiis  tantum  prorlt  ll  (ln2u'is » 
ac  fi  vni  tantiim  applicarctur ,  confiirgiint  ali.i  non 
minDradtibia  .iil  mMcria  inlbri.T  pertinentia  .qux 
velfit  propria  noftri  inftituti ,  explicarc  oportcbit . 
Imo,  vtad  hrc  viam  pararcmiis ,  longimillaaidi- 
fptitationem  de  valorc  niiif e  rufienimiis,  non  igno 
ranteteam  propricad  mifcriam  Eticharirtii  pcr- 
DubiQ  denncre.  Sitergoprimumdnbinmiiilliti.T :  virum 
eo  qui  ad  facerdos,  qutad  lacrilicium.quod  fhccrcrcnctur , 
idcm  tacri  finc,quiaclecn\ofV»amaccrpit,ritie,qnia ipfc  illud 
itcbit^       proj"i''t.  pl"C«J»dmitntraliqiiamtcneanirfacer« 
r  5  adinit-  '«'^'""'on^'" '  Etproccd>rqMTflio  fnppofira  tan- 
tii.  qua  vera  opinionf.qiur  affirmat,  qa.uf  (Srtificium  g 

ublatiim  pro  plunbiisnon  minns  prodcrt  (ingulis, 
quam  fi  pro  vno  tanrum  offcrretur.Nam  (i  contra- 
ria  fcntcnti.tv-quT  i  nobi';  tJnqoa  f:jl1^  fiiit  rcicCl.n, 
tcneatnriproculdubioeritdiccndu,  quod  faccrdoj 
talircrcclcbras,A:^cccatmorrltltcr',  A*  tcncturad 
rcftitutioncmjVuic (piriiualium  d,i«*inrtnim  ,  fiue 
tcmporilnim  clecTi\ofvniru:  q  '  rcoir» 

muMrmam iuftiriam,  proiMtiu  .l.iin- 
niHcatinbonisfptrittialibiis,  qin  mmusdc  fruiflu 
_        .  mKfr.ob  aliorum  participafioncm,aLxipit,qiia  !«♦ 
Cordub»'  bcrcdrbebat.Et  qiHdcmdeHiffifnlratc  infcnfui 
'  nobi5intcnto,funt  varia:  Dntaoruitifcntentiar.CoC  ' 
diiba cmmin qut'fhoneill.i  tci^ritt  iamcitata,  C6n« 
clolioncquinin  .«.on.itiir  proWirii  qiiod  qnamuis 
-""^V  cK  aliorumcwiortionihil  ftuiftus  milfa;  cx  opere  q 
opcraioprou.^nic.irsdctrahactir  illis  ,quibUs  f^e-. 
cialiter  appli^  atur,  hon^aUKfi  fansfitcit  facerdos 
fuodebito,  nifirotmilTaj  proeisccfcbrer,  quot  Sc 
t-irgum-    quomodo  fin^ulis  ccicbr.tre  promifit.  Prim6:Qiiia 
lic^t  fniCliis  cxopcrcopcraro  non  mimiatur  ,mi- 
imitar  tamcn  friicio?  c  x  opcre  operantis,  quem  fi- 
nitumcircdixinuis.&ficdefiraudannir  miirispc- 
tenies.  Vnufquifqncenim.qrti  miframpctit.intcn-  < 
dii  vtiquc  pctcrc,vt  nppliccru^fibi  totiK  illiiis  fta- 
^is,qui,&  qUomodo  iMI  applican ,  Sc  prodclfc  p<»- 
telV,  ram  cx  operc  «pcrato ,  qiuin  cx  lommiiniha» 
oraHonibus  Eccleti* .  f- 1  cmnm  cO.quOil  <>x  vnn , 
vcl  rx  paucismiifi^,  nonpr  -usnit  lili,  vol  ilhs,  qiii 
cafsodn».ncndaiieTnnt,MiHus  fru^his cx  opcicope- 
rtfo.df  exoriltionibiis  E^clc^.e  ,qiiantus  cx  pluri-  q 
^-i^S'       b>tsprou<:nirer.  S«fciindo  :  Qiiinquimultismiiral 
pr*mifir,&  vn5  tanritm  di-  it,dcft.iu1  irErf  lc  (lanj- 
drbit.i -«litiini  cultnsampli.Arron  -  nii  iwioni 

|.  argum.  c^jjfj(-jj,j(.,^r,v,:        n»tlti$p'i  ,  ijckuplu- 
nbuspromii!  \obligirionibits  fAtisfaccre* 

^diautdnVp!  lofhpcndia acccpit ,  vnicuj- 

t,.^^  qt«f  fludco'  romifit  dlflindomlabOTen» 

iriiniOcriuir. 

c^i^^^j^  Hisr.imcn  inon^/^bf^srtribmt  difo,  qiiod^jui  tri- 
awrfwis*.   bus.^vti  '  lccrcpto- 

ihifir.fa!:  ^  clcbran- 

do  pro  omnitoUf  .•  Itarcnet  Omaiins  quodlihet.' 
f(ipracitatOyqiiMn<cquiinfUi'  commuuuer  Thco- 
Io^i;SvlMciVnr"itiSiimm.i,  vcrbo,mUffl.priniaqu.T« 
ftionc  dccun.i,kiujmins  tcnc.if  f   I  •"     '        •!  _ 
cum nviltisconi1irtr..iiSi»s, \' ti  ^ 

;j*e:uf,s,  1 

diiK. , .  >      .  i^^fc;  vei  .1  , 

tnA(,ltac  iim.  lnio,qiiodmni>tsc(i,ctiumii 

ftlyen  pr,  i  parttcipationc  altornTn,qnta  in- 
qinr  nun  cif  ijonittii . .  Ot  fic ruiuitont;  qni  pi  omul • 
tlsv  '    •  '    •    ■        'viii  potcil  hxc  f.."n- 

rcnr  .  Nulli  dv-rrahitur 


i 

«go 


-  opirari ,  qiit 
I  ,  I  1  ,,  V  ,     "  Ibliitn  f\i-i:i- 
tcuct ar»  v[  diximns  lu  fupcrioribus : 
jctnunriam  aiios  adinnitcndoiatquB 


ex  confequeati  crit  licitum.  Sicat,  Sc  qui  obligacus 
clTet  aliqucm  bapti-iarc ,  vej  abfolucrc ,  ob  ftipcn-, 
diuinaccepcuin,  niillamilli  faccrc iniiir,iam  ex  eo», 
quodalterum,  "Vflplurcs  fimulcumiilo  baptiza<^ 
rct.vcl  abfoIuerci,diccns:Ego  vos  baptizo,vcl  abr. 
foluo,quianihii  vnidctrahiiur  cx  coofocno  alio^ 
rum .  Et  cx  hoc  potci\  conninci,  quam  lic  fiinplum'. 
tcrtium  aiguincntum  Cordubx ;  fiquidein  vidc-  Ad  irm. 
mus  ficripo(Te,qu6d  qiiis  vnic.  ^  '  ;  !^'nribus  fa-  CorduBx. 
tisfaciat  obligationibcis,  S:  pu>  Mis.ctiain. 
in  Iparic.abfqtic  cu,qiiod  promniiuiui  t  cus  liabca», 
tur.Ptimum  autcm,'2<  fcciuulum  jrgumcntum  nott; 
cqnuincunt,  conirariumfavicntcs  pox^rc  mort»-^ 
lucr-.fcd  fo'u  vcniatitcr.  Nam  dclira^darc  aliquct^j 
frutlu  cxopcrcopcr.»ntis  proucni<;n(c  cx  oracio-| 
nibascommunibus  Ecclcfia: ,  aut  dcfraiidarc  c^n^, 
ik-m  Ercicli.iincomodoainpluuoncculttisdiuini»! 
non  cil  tain  grauis  roatcri.i ,  vtobligct  ad  inotiale. 
Imo nec ciri%v<;i>i^Ic,  fi  ipfc  lu-l daiotionc  fuppic; 
rctjvel  illifpiritupli,  Arnongrauiljfioni  fatistacp», 
rct  in alijs  oriifionibusT  vcl  cxpl«u  tpilTa  rcpctcrrt, 
or.itioncs&prcccsBcJcfia: .  Vtcniin  diximiisfu«v, 
pra  c\  mciUcjNIiuarriji^^cahornin.ora.  ioncsabEc-. 
tlcliaiDllitut^r,  ctuiufipriuatim  iltcaa<ur  habcnC, 
valorcmcx  E<clc(i.e  dcuotionc^iadcniwm .  Vcl  dc-v. 
niquchiT;»';  L  ^nonic-iv ,  niir  pf.i!mas  pro di. frauda% 
tis  rccit  .  .i^i 

Scd  Qb;j  .ii(  i      ;s  i.u;iir.i  nnrti.iin(ententiatn,-Obiedii>i 
ei  jlla  fcqui.quod  fi  qtiis  Ipluribus  acccpcrit  p!u- 
res  clccmofvnas  pro  millis  cckbrapdi ,  vna  ianiuii\« 
pc6illisobl.ifa,porcrito,nnibii$  fatksfacct.',;ibfque. 
co,  quodad  aliquamfic  obltgandus  roAuutioncmj, 
fvquidcm  nuUam  facit  iniiirtam  illis>i)Ul  clrcmofy- 
nasdcder>in;,nec.in  hocaliquodiplidctriincntuin 
patiuncur.Rafpondcturtamcn,n<^adoft:cticlam,i 
iiciif  dcillam  iHgint  vnnicrfi  Doi^iorcs.Ciii.iiiiiin  Solutio. 
atlignanda  ranoncpropicrquauv,  illud  coii(cque«,i 
cli falfum.noo omncscodcm  modo  ioquantur  .  . 
Scd.vtquidin  hacreycrufo  litpauciscjipliccmiis,  D'""0>* 
dico  ptim6,etrtum  clfccx  fiipcriijribiis,  qu6d  cum  ; 
faccriios.qui  fua  fpontcproduubus  oircrt  ininimc  . 
rcquifitus.vnofacronon  pii 'i       i  oi]W)ibuspio- 
dc(Tc  .fcdminor  fit  fniciub  i  jn  fiiigulis,  , 

( C\:idcincii»quandofcqut(itoi.|b  vuon.ituir,  pro  , 
aIi|sotfcrt )  tcnctur  fui^  .id  a»,ccpt>T  clccniolvn*  i 
tcllitutioncin.Et  ratio  huiiis  eiliQuiacuin  tcfpon- 
dear  in  hoc  cafu  fTiiitlus  finitus,  prtiportion.itus  de 
Uorioni,vcIfiia*,vcl  ciiis.qui  tvgauil,quidquidpro, 
ali)soifcriurdctr.ihiturpriori  ,.l,atcot  t  cx  itiflitia 
nontincri  ficcrdoicm  (uam  dt.uorioncni  in  milTa 
apponcrcficquc  ftuc^umilli  rcl])ondcmcni  polTc 
proaJiooffcrte.  Oetcriim  li  frudUiin  rcfpuod<n-  , 
tem  ex  opcrcupcraio  dcuotioni  illiuss  qiii  miilAio 
pctit,  qui  finitus  dt  atinic  lax.iiiiti  inalios  diuidac, 
plurcs  .id  nus  lacrificij  participirioncm,fiia  volun-^ 
tatcadiiiittcndo ,  iniuriam  facict  ci,  qui  clccmofv-. 
nam  dcdit,\-  itc  eritobnoxins rcrtitiittoni.  Hx  quo 
inftrtur,qii6dqi'3ndo  vnacadcwquc  pcrfonaiu-j 
bctpliiics  iniHas  fibi  dici ,  vt  in  tdlamcntis  vfii  rc-, 
ccptiimcft,  tenttitr  faccrdos  fobniortali,&l"ub 
oncrercllitnrionisoinncs  dtccrc,  necvna  potcrit 
fansfaccn-.Qniacumfirtunc  lantuinvna  detioiio, 
fi  t.intiim  dicat  vo.im  milTim.tantum  crit  vnus  fru- 
dus,6c  (i  plurcsmnTx^plurcs  frucius.  Dixi,qu6d 
qiiandofaccrdos  fuA  fpontc  dicir  mMTam  pro  plti- 
ribus,non  Ctrisfaat:non  quia  pcccct,  vd  aliquid  re 
fiitucrc  tcncattir,  fcdqtiiafrudiuscft  minorin  Cn- 
"ulis.  Ex  quo  fit.vi  fi  fimol  ctiam  tunc  niilTam  offc- 
rar  proillis.proquibus  olfcrrcobligatur.vc;  r.iiio- 
nc  (tipcndi;,vcl  ratipnc  promilTioniStad  rcflitutio- 
Bcm  obligctiir. 

Oicptccundo,  qu6d  quamuis  qui  plurcj  acci-  ».  Diflum. 
pit  elcciDofynas,  tn cafu  quo  func  tnulci  pcicntcs  > 

non 
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iknobisroperiut  po(itam,non  tame  potcft  vna  mif- 
fa  faiisfaccre  ,  fcd  ad  rclbtutioncm  tcncbitur  citu, 
<)uod  vlira  luflum  ftipendium  acccpcrit .  Hzc  cA- 
communisfcnicntiaomnium  DoAorum.  Etpro- 
batur:Stipcndiuniminrar,non  dattirob  frut^lumfa- 
cri6ci)  applicandum :  quia  cum  id  Ht  fpiritua lc,  Ci- 
moniacommitti  vidcr«(ur,fcddaturin  Itipcndium 
temporaicquoindigctcelcbtans,  vtab  admini- 
(irAndo  viucrc  polTit,  luxta  illud  Pauii  i .  ad  Corin. 
9.  Q'ii  in  facrano  opcranrur ,  qu.T  dc  Incrario  funt 
edunt,5cqni  altario  dcfcruiunt,aimaltanoparti- 
dpant.  Huiufmodiautcm  ftipcndium,(Tui:confuc- 
tiidinem,nuc  lcgcm  poHtinam attcndas,  c(l  dctcr- 
tninatum,vcladvnum,vcladduos  argentcos .  Et 
fi  attcndaslcgcmnaturalcm  ,  cui  omnisconfuetu-  B 
do,  &:  lcx  pollnua  ccdcrcdcber.ad  id,c|uod  ad  (\tt 
£t2ni  miniitri  fullcntationcm  fulficit,  vtinfravidc 
bimus.  Ergo  qui  vigin(i,aut  ccntum  argcntcos  pro 
illo  ltipcndiorccipir,c(iamnab  vnopctcntc  vnum, 
&ab  alioaltcrumaccipiat,&  cftonullum  inpartt- 
culari  damniiicet.quantum  ad  (rudlum  facrihci;  m 
iu(\itiam  committct :  quiaplus  longecorradit  pro 
laborc,  quamprzdK^usiabor  mcrcrctur.  Sicquc 
runtomnc$,&:  ipfa  Rcfpublica  ncionabiliterinuiii, 
qu6d  ilIcprop:iruo  laborc  tammagn.im  fummam 
accipiat:  Qaod  ci^  ini>ilhim,i!<;  inzqualiias mngna, 
fiuc  habiti  tationc  Itboris  ad  mcrccdciu,(iiie  (lipcn 
dij -id  fuftcntationcm.  El^uchuius  rci  .iccoinma. 
datifnmumczcmplum :  Furaturquis  modicaadi 


licet.vt  fccundum  miniftcriiim.vcl  laborcm,qucni 
quilibctm  fpiritualibusminiilransimpcdirtpr^mie 
tur,aut  fu()entctur,plu$,vcl  minus  rcapicndo,fcc4 
dum  quod  plui,vcl  miniis  fcruit.aut  laboraf.  Alio- 
quidiaconus,  vcla'iui,qui  folumdcferuitaltario, 
lcgcndo  Euangclium,vcl  Epinolam,  vcl  olHciando 
nii(ram,Tqualcmdcberctnicrcedcm,  vcl  (lillcnta- 
tioncm  vit ar  accipcrc,(icut  qui  cclcbrar,&:  (implcx 
faccrdos,(icutcuratus,  vcl  Epifcopus .  Conftat  au- 
tem ,  quod  in  pnrparationc,  Sc  cclrbnitionc  milT* 
faccrdos  vnam  ,  vcl  duascircitcr  horas  duntaxat 
confumit:  crgonon  rencturproptcrhoc  totum  vi- 
dumdici  tribuere  is.proquo  illam  cclcbrar.nc  (i  to 
tum  pcnc  dicin  ad  cius  vtilit.itcin  cxpcndcrct . 

Sccundo  :  Si  cadcm  dic  facctdos  fipc  cclcbra- »  jrann. 
rct,  ccrtc  dcbcrctcdc  contcntus  p.niuo  illo  fti-  "^™* 
pcndio,  libipro  qualibct  cclcbraiiuncdato,  vcl 
cx  lcgis  caxattonc  ,  vcl  cx  confuctudinc :  qnia  cx 
mulcistllisftipcndijs  illanim  mi(rarum  ,  vnum  in- 
tcgruni  conftitucrctur ,  fu(ficicns,&  abundans  pro 
illtu$dici  ruftcntationc:  crgoc(].-im  Ci  fcmel  tan- 
tum  in  dieccIebrcr,nonamplius  merebiturftipen  , 
diumproilUmi<ra,quam  pro  cadcm  mcrcrrtur,- 
&  (ibidcbcrctur,  (ifjrpiuscelcbrnrct.  Probocon-: 
fcqucniiam  :  Namcx  co  quod  .iliquis  (xpius  cc- 
lcbrct,  vel  non  ,non  variatur  vjlor,autpraminm 
vniuscclcbradonis^dimid  lit  pcraccidcns.  Etcon  C6finni£, 
tirmatur :  l>iaconus ,  qui  plura  canerct Euangclia , 
polTcr  qutdcm  plura,  liccr  pariia  ftipcndia  acci- 


uer(i$,iravtcxilli$paruiratibusmagnaiii  (ibiquan  C  pcre,quarconflarenrdcccnrcm  (liftcnrationcm:  fcd 
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titatcm  pariat:  ccrtum  cft  tunc,  qu6d,quamuis  nul 
lum  in  parnculari  notabiltccr  damnincat ,  tcnctur 
ad  reftituiioncm  ,  vr  latc  oftcndinuis  in  materta 
dc  fiirco .  Et  id  nonob  aliam  rationcm  ,  ni(i  quia 
omneslimul  funt  raiionabiliccrinuici.quodillc  di- 
ucsficlus  focritCK  (urto:quodcftoinninocontr4 
ius  iuturz,e(lonullumnotabilitcrlzfcrtt.Cumcr- 
goomncs  illi ,  qui  elccmofynam  fiue  ftipendium 
pto  facrilictodcderunr ,  fintrarionabiliccr  inuiri « 
qu6d  quis  pro  modico  labore  ,  qui  iuftc  raxaiur , 
▼no,vcl  duobus  rcgalibus,  ingcnrem  (Ibi  fuminam 
conqiiiracarqucrccincat,  (it,  vrcx  lcgcnaturz,& 
czdcbicazqualicaic  fcruanda  intcr  dacum  &accc 
prum  ,  tcncaiur  ad  rcftitutioncmeius ,  quod  vltra 
luftumftipcndmm  acccpii. 

Scd  dubitabitaliquis  hodoco ,  quod  nam  (itiu- 
ftumfttpcndium  milfarum  ,  vltraquod  li  faccrdos 
aliquid  accipiat,  adrcftitutionem  tencacur  ?  Cor- 
Sententla  duba  iibro  i.ciuzftion.  q.4.  dubio  1.  cx  mentc  Mc. 
Nauirri  fif  dinzarquc  Nauam  affirmat  faccrdotcm  ctli  pau- 
aliorum  •  pcrcin,6c  mcrccnarium.non  polfc,  ctiam  pro  fua  dc 
centc  (uftcntationc  acciperc  aliquid,vltra,idiquod 
pro  vnamilTa,vcl  lcgc.vclconfuctudincdari  con- 
fucuit,efto(it  modicum .  (^am  fuam  fcnccntiam 
probat  quatuor  argumcotis.  Pnmolic:  Pitanria 
non  dirur,ncc accipirur,  v(  prcctum  pro  re  fpiritua 
li:quia  (ic  elTet  (imonta,  ncc  vtpura  clccmofyna: 
nam  (ic  faccrdos  diucs  non  pollct  illam  accipcre, 
ncc  clTec  aiiquo  modo  dcbiia  cx  luftittai  fcd  datur, 
vcl  vt  mcrccs  liboris ,  vcl  vt  ftipcndium  fuftcn.a- 
.  tionis.iuxra  diuerfasopmioncs ,  qu.zdc  h.icrclo- 
quuntur .  Scd  fiuc  dctur,vt  mcrccs  labons,  (iuc  vt 
(tipendium  fuftcntationis,non  tcnctur  miiramcorn 
mcndans  plus  darc,quam  mcrctur  faccrdos  pro  il- 
locclcbrando:  quodquidemeftillud,quod  icgc, 
Telconfucrudinccft  raxarum,efto  lic  modicum:cr- 

!jo  ncc  tpfc  faccrdos  porcrtr  amplius  accipcrc.Con 
cqucntu  cum  maiort  cft  nota,  6c  minor  probatur: 
N.im  quamuis  Matrhz.  10.  &  Luc.  ctiam  lo.  dicat 
Chnftus  ;  Dignusclt  mcrccnarius ,  vcl  opcrarius 
abo,autmcrccdcfua  ,ScD.  Paul.  i. adCorinth.9. 
Qualtario  feruit,&c  Ciim lo<iuantui  mdctaau. 


non  Itccrcpro  vno  decantato  cuangcliointcnraiu 
fuftcntationcm  accipcrc ,  crt6  il  la  quz  darur  iit  in- 
fu(ficicns:crgo  idem  ctiam  critdiccndum  dc  faccr- 
dotccclebrante. 

Tcrci6:Si  iidtum  circt  (accrdoti  totam  dcccn- 
tcm  fi.ftcncationcm  accipcrc  promiira  illius  dici.fc 
qucrc(ur,q(i6d  faccrdos  honorabilior,&  in  digni- 
tatcconftitutus,  plus  polTct  accipcrc,quam  paupen 
confcqucns  autcmeft  falfum ;  nam  paupcrtas  ,  vel. 
abundatia  facerdotis  ncctollit,nccpontt  iuftitiam, 
autdcbirumin  illis.qui  tantumftipciidium,^  non 
amplius  pro  vna  mtlfa  darc  voluerunt :  crgo  &:  il- 
lud.cx  quo  fcquitur.  Probo  fcquclam :  Nam  faccr- 
dos  honorabilior  plui  ibus  tndigct  ad  fuam  dccen- 
D  tcm  fuftcntationcni,qiiam  paupcr,vt  conftat . 

Quarto,  hat>cns  tcnucbcnc^aum,necfufficicns 
ad  dcccntcm  fuftcntationem,  tenctur ci dcfcruire, 
ncc  amplius  porcft  cxigcrc,  prxtextudcccntisfu- 
ftcntationis ,  vt  habctur  in  cap.clericus  91.  d.crgo 
idcm  etiam  cft  diccndum  dc  faccrdoic  habcncc  tc« 
nue  ftipcndtum  pro  cclcbrattonc  mj(rc;(i  ipfc  illud 
acccptauit.Proboconfcqucntiam :  Nain  vtrobique 
vidccur  clfc  cadcm  ratto . 

His  tamennon  obftantibusdico,  long^  verius&  roBcI 
probabilius  cflc,faccrdocem,qui  quotidic  fcrccclc 
brar,toc  ftipcndia  polTe  acdpcrc  a  diucrfis,quotad 
dcccntcm  fuftcatationcm  paii*perismcrccnarij  pro 
fua  vica,uinr  nccc(raria,&:  non  amphus.  Ira  tcnct 
Honcaladc  valorcmiirz.art.  11.&  i<;.C.«no  dclo- 
cis  Thcolog.lib.ii.cap.i  j.Vbi  huncmodum  locjui 
E  tut .  Omnis  nuccmopinioiB  hocconucniatneccf- 
fc  crt  i  faccrdoccin  (iucpro  paucis ,  (iuc  pro  muitis 
oifctat  vite  nccclTaria  fufcipcrc  lurc  fuo  polfc.  C^c 
obum  li  vnusnondcdcnr,nnllifadt  tnturiam,fi 
cxpctata  pluribus .  Imotuilliiniurius  cs,  (i  cogii 
laccrdotcm  ,  vt  folum  protehoftiam  prxbcat,nifi 
tu  tlli  przbcas  ctbum,aui  qualis,quantufque  lit  ho 
mint  ncccflarius  ,  prudcntia  magis.quani  Thcolo- 
gia  dijudtcat .  Vno  eniiu  tcmporc,  Oc  loco  non  fa- 
tis  cric  nummus  argcntcusi  <Scc.Soio  lib.p.dc  lufti-* 
tia.q.  j..irt.i.&in  4.d.i  j.qu.Tft.x.ar.i.fub.i.conclu. 
quamius  dicat  iaccrdotcm  cclcbranicm  polfcquo- 

udie 
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«dicredpereduasdccmoiVnundl  paupcr,  im6\   poralis  fudorattcndcnduscilinfacerdotibusDo^ 

etiam  d  ritdmc;,aiiia  vcuur  iurc  fuo  dcalcari  viuen  mint.  vt  congruam  cisaciuflam  fuftencacionc  pra». 

do  ,  dummodo  iliaduo  Ihpcndia  vnum  argcnrcura  bcamu$,(icuc  Jcccndicurmcolono.aucagriculcurc: 

noncxcedanc.  (  Loquicurcni:nSoco  dcccmporc,  .  quifodit&arac  .vclmalioaliquomcchanicoorti. 

quo  pR>  vna  miifa  dimidiuni  rantum  crat  taxacum  cio  fcruicnci .  Scd  quod  prxcipucacccndcrcopoc 

in  Hifpania  )  camcn  cius"  ranocorfuincirmcnccm  tccdt.quod  llcuc  faccrdos  in  tpintualibus  prxbcn. 

illius  fuiifequod  tot  (lipcridia  poccilaccipcrequot  dis.maxim^in  panccaeicl\iminiftrando,  occupa. 

fuermcncccifariaadco.ngrucntem  fullentacioncm,  tunnccciam  fidclcspancmilli  maccriaicm  pr^llcCi 

ni(1  quod  ipfchabita  racionc  ccmporis  duaselccmo  vc  cgrcgicadnotauic  Magiftcr  Cano  lococicaco. 

fvnas  dimidi)  acgcncci  ad  id  iudicauic  faffi:icnccs.  Quod  cniin  labor  ilic  grauis  llt ,  aut  ltuis,longior» 

Dicuntauccm  omnesirti  Doitorcs,  qu6d  non  niH  autbrcuis,  impcrtmcns cll  v  Tiaximccumillc  non 

dcccns  liiftcncacio  paupcrismcrccnarij  accipi  po-  pcrmittacurpluslaborarchoccft.plusquamvnain 

tci^.quiatalibus  faccrdotibusnonrlllicitumdcpr;  milTamcclebrarc.Cctteindignumcirct  faccrdocali 

diclis  miirarum  ilipcndi;s  apparacuin  ilatus  fuden-  dignicacc,vel  laborcm  cotius  dici,vel  cantuin  ab  co 

tarcncc  cam  abundanter  viucrc,vc  curaci,vcl  prx-  cxigcrc  quantum  a  colono,  vtcijdcbiu  fultencatio 
bcndati.fcdpauperein vicamdcacrc&idcocaucu  B  pnrbracur. 

efl.neabrqialiqua  bonorum  poifcilionc  nd  ordmcs         Ad  fccundum  rcfpondccur^concelToantecedeti,  \i  ».  ai^ 

admictaniur.Ec  prccipua  ratio  huuis  fcnccncix  cl\,  ne£;andoc6fcqucntia.Non  cnim  dicimus  iushabc> 

quia  fic  conccdiruriun:  diiiino  .Viacch.io.  Luc.to.  rcfaccrdotcmcxquocunqifacrocadcdicfaclo,  in 

&  i.ad  Corinch.cip.9.pcr  rocum.Scd  dubicabic  ali-  tcgram  ciufdc  dici  rul\ccacioncm  cxcipcrc.  Scd  qd 

quis  lioc  loco  quid  in  prxfcoti  intcUigamiis nomine  dtamus  cd.cx  otficio  ab  co  fccundum  iura  prxilan 

congruxfu(lcntationis,nam  vt  refcrt  Cord.vbi  fu-  do.in  eodcm  dicpolfe  vi^um  quxrerc.Vndcciicx 

pra  cx  nollr.T  opinionis  fcdlatonbus  ali;  alitcr  iudi  plurib.  illis  mitlis  codc  diccelcbracis,  quamuis  pro 

canc.quidam  cnim  dicunc,qu6d  nominc  conucnie-  (ingulisaccipcrcc  ccnuclbpcndiii  ,rct'tilcarcc  vnuin 

tisfuilcncaciunis  vcuiuntctiaraincclligcndaalimcn  quod  clTcc  futfiacns  &  conucnicns,non  potfec  tunc 

la  paupcrum  parentUiii  Hillos  h.ibcc ,  &:  iiliorum  proillisplus  accipcrcquam  clVct  caxacum.  Czcc 

otimcx  macrimonio  habicoriim.quibus  lurcnacu-  rum  nunc  quia  vnicum  cancum  facrum  cclcbrac,& 

ralt  fuccurrcre  ccnerur.  Cxccrum  cgo  folamftri-  exiurcdiuino,quialcariofcruic,dcbctdccodcmai 

^am  fux  pcrfonx  fuilcntatiunem  ,  &eorumqux  larioparciciparcpotericaccipcreproeiuslbpcndio 

limplicitcr  ad  vitain  funt  nccciraria,.icquincioncm  tocum  illud,quod  ad  cogruam  fuilcntationcm(ctl6 
incclIigcndampucofcilicet,vidlus,vclbcus,domus,  C  cx  confuctudineminus  dctur^  fueritneccirarium. 

&  ciinfaruicnccs,  &:c.non  cnim  poftulac  iusnacu*  Qui  auccmin  dic  Naciuicacis  Dominicx  criafacra 

rx,autdiu:nuiii,iiil1  quod  libicxalcanofuccurrar,  pcragic,  non  poccft  pro  vnoquoquc,duos  ( v.g.)ar- 

qui  alcario  par(ii:ipat,ncc  tidclcs,alios  alcrc  ccncn*  genccos accipcre  ;  d dus func,congrua  tblicntatio» 

tur,quamminillros,(]aiJCcm  habucric  faccrdos.vcl  propccr  racioncm  iamdidam.PotcH  camcnaccipe 

parcnccs,vcl  hlios  piupcrcs,aliunde  quxrcre  dcbc-  re  cna  pro  lilis  cribus  facrisicciam  Ci  cxccdanc  con- 

bicadiilafuppicnda.  Ezquofequitur,qu6d  nccho  gfuamfut)cntationcmprzdi«2iminiAri.  Quiatiic 

norabilior  plus,ncc  minus  bonorabtlis  ininus ,  nec  non  iure  vidlus  ncccirari j  illa  accipir,fcd  iurc  taxa- 

ctiamc  concra  paupcr  plus,&:  diucs  minusaccipc-  tionis,&confueiudinis,qar  ctl ,  vnum argenccum 

rcpoccnt.fcdomncsxqualitcr  qux  ncccilaria  fue-  pro  vnoquoquefacroaccipicdi.Quo  tit,vcli  dccics 

rini  .id  congruam  luilcncationcm.Paupcrtas  cnim,  codcm  dic  cclcbrarct,dcccm  ctiamargctcos  poifct 

vcl  diuic  ix  faccrdoiisnihil  cunfcrunc  ad  xqualita-  accipcrc.  Ad  contirmationcm  rcfpondccur,conccf- 

tem  uilUcix,  &  ad  dcbicum,  vc  rcct^  docecNauar.  la  maioci,atqiminonnegandocofcqucnciam.Non 

in  Man.ctf  .num.91.d1: 1 1  t.quarcdiucs  facerdos,n  cnim cil  cadcm  racio  dcdiacono cantantcEuangc- 

non  quia  diucs,ac  quia  facerdos  ius  habcbic  dc  atca-  lium,&  dc  faccrdocc  pro  pluribus  cclebrancc.Nani 

ri  viucnditficuc  &  paupcr,modo  otficiadcbica  pr.e-  diaconus,tiproduobusolfcrar,(iuc  vcrbaEuange- 

ttct .  Et  fi  quiscontra  noHram  fcnccntiam  obi;ciac.  lica,  tiucoracioncs,  liucaliaciufmodi  miniArando     -j^:  . 

Cap.cicncus  vlLlum.pi.diliin.vbinon  dicicur.qiiod  munii,cum  habcant  hxc  linitum  vaiorcm,  camcx 

cJencus  paupcr.cx  lpiricnahbus,fed  manibus  iabo-  dcuutionc  iplius  diaconi,quam  cx  intentioncEccle 

randu,viclumquxrcrcdcbcat ,  rcfpondeo  in  dicio  lix,minusvnicuiqucdabit.Atq;cxconfcquentidi- 

capitu|o<Sccxtcrisciufdemdi(linclionis  folum  pro  ccnsproduobusEuaiigchuiTi,quod  pro  vnodiccre 

hibcri,neclcricusncgoti;s  vacecvt  (icviclumqux  tenebatuc,alcccum,vclvcrum(]-,  defraudabic.  Nul- 

rac,fcdliEcclcliacinunt'utiicicc,potiu;cx  honeiio  lusauccrapocctl  cum  iniuna  alccriusaccipercccia 

artiriciu(cxcmplu  I'auli,qui  dc  labore  manuum  vi-  iila,quz  ncccifaria  funt  ad congruam  fudcncanone. 

ucbac;vic^um  qu.Trnt^quamcx ncgociacionc.  Prx-  Ac  vcco  faccrdos pro  piuribus  diccnscandcinmtf- 

/        tcrquam,quod  Gr.)ti.anus  inprincipio  lilius  dirtin-  fam,nihil  minusdac  vnicuiquc,quam  tipcoiplbfo- 

^ionis  (ic  dixic:  Q^^ii  auccm  turpi  lucro ;  vel  inho-  lo  min'am ol^crrcc.  Acqiadcoaccipicns  procadem 

nclio  ncgotio  viclum  libi  quarrcrc  prohibccur ,  dc  celcbraiioncqux  (ibi  nccclfaria  funt  ad  congruam 

oblationibusEcclc(ix(iipendiaconfcquacur .  Qui-  fulicncacioncra,  nullamalicui  facit  iniutiam .  Nec 

bus  vcrbis  potius  ngniricacquam  (ic  alicnuni  ik  vo-  ip(i,proquibu$  miiracclcbr.-ttur,nec  Rcfpublica,po 
luntatc  Ecclcfi.T  protubcrc.nc  liii  minil^n  rx  c.i,vcl  £  tcruiu  clic  racionabilicc  r  inici,cx  co,quod  minilicr 

ex  fuootiictu  viuanc ,  quaniciuscuncrarium .  !!icd  Ecclcnx.finc  aiccnus  iniuria.pro  fuo  miniticno.co  CoroIIartiS 

quod  vulccli  ,  qii6d  li  alicuifua  Ecclcda  non  futfi-  gruamhabcatfutlccacioncm  Exquoinfcrcur,qu6d  valdc  noia 

at ,  pocius  tuoar(iticio,vclagriculcura  vidum,  &  fi  lalis  laccrdosnon  habcccc  miilas  i  pluribuscom>  dum  prola 

Tcfiitum  quxtacquamnegotiacionc,  quodnoftrc  mcndatas,  quz  futiicicntcsclfcnccfiiccrccon^ua  cerdoiibas. 

Adr.  arg.  fentcnciznon  .-iducrfacur.  fuflcnuaoncm  ,lubcrct  tamcn  illascoinmcndataj 

Cordubia.    .  Et  ad  pnmumargumcntumCord.rcfpondctur,  ab  vno,nonpo(fctprovnacxillisacapcremaiuslli 

noninodoob  laborcm,vcrumciiam  oblitilcntatio  pcndium,quamcxconfuctudinc,vcl  caxaciuncdart 

ncmininilVurum  picantiam dan.  Etquamuis coti-  con('ucuic,numccumprxdictarumini(farum ad mi- 

ccdaniiis ( quod  modo  non  difpucamus )  ob mcrcc-  norcm  rcduccndo  .  Ec  raciu  cli-.Nam cum  cunc  va^ 

dcni  duuKJxaciabonsdan,  vndc  tcnct  lizc  confc  loCVDiufcuiutquemilfx  cx  illu,(it  tinitus,  vcpoce 

qucncia :  Labor ,  pto  quu  dacur,c(i  vnius  horz2cr-  qui  folum  rcfpondcc  dcuotioni  eius,qui  tales  milfas 

gu  Don  uKtccur  vK^uni  tottas  dici?Noo  cniro  coc*  diccK  prcccpic,non  poteft  ticalincciusiniiuiaac. 
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SentcntLi 
Sou&Na- 
liani. 


Jue&audc  qnodiHarumnumcrusad  minorcmrc 
ucatur.Etnulluspotcil  cum  iniuria  altcnutacd- 
pcrcctiam  illa.qui  neccirana  funt  ad  congruam  fu 
Aentationcm.v^  modo  ducbam  dcdiacono.  Pro- 
picrcaq;  in  coiiclulionc,quamconrraCord.lt^tui- 
puu,appofuimui  il!am  particulam.adiuerlisdiccn 
tci  vcrius  Sc  prob.ibilius  cfTc.quod  faccrdos,qui  fc- 
CequQxidie  cclebc-ir.totftipcndia  potcrt  accipcrc  i 
diucrfu,  quot  ad  dcccnicm  fuftcntationcm  paupc- 
ru  mcrccnarijruntncccifaria,  quafi  fignibcantes 
non  poflc  illain  ab  codcin  accipcrc . 

Ad  tcrtiumargumcntumrcfpondctur,  negando 
fcquclam.  Iamcnimdiximu*,congruaiu  fullcnta- 
noncmfaccidotiicfTcillam.quxad  vitam  paupcris 
mcrccnarij  oCt  nccciraru:&:  hzc  xqualis e(i  in  om- 
nibus .  B 

A4  QiMCtum  argnmentum  rcfpondctur  conccfTo 
antccedcnti ,  ncgando  confcqucntiam :  Qui  cnini 
habct  tcnucbcncticiuin  ,quij  non  (>occll  fiiicdim- 
no  &  iniuria  tcrtij  cx  illo  vi:lum  quartcrc  ,  f  lo  fti- 
pendiodcbct  clTccontcntus ,  libiquc  impucarci  (f 
ita  tcnucbcncliLiumacccptaucrii.  Atverofaccr- 
dos  pro  pluribus  cclcbrans,nttl(i  f»at  iDiiitum,cu(n 
fingalis  rcdJat.quod  fibi  cx  debitum .  Et  rauo  na- 
turalis  dictat.qudd  quifq-jc  cx  fuo  miniftcrio  con- 
gruam  iccipiat  furtcntationcm ,  fineaitcriusdctri- 
iiicnio,Scd  dubitabit  aliqiiis  hoc  loco,vtrum  cx  Pa 
difpcfatior.cvcl  concellionc  poflit  faccrdos  pro 
vna  milTa  plur  a  ftipcndia  accipcrc ,  qiundu  lingulii 
illorum  cft  fufficicns  ad  congruam  fiiftcncariuncm. 
Ad  cuiiis  cxplicauoncm  brcuitcr  jjco  primo.nnc  C 
iufta,&  ratiooabili  caufa,  nulla  raiiooc  id  tici  i  pof 
fc  :  Papa  cnim  in  prfiudicium  ictii)  non  potcft  al- 
tcri  ccmporaija  booa  conccderc ,  nec  ab  obligat io- 
pibus  oaturalibut  fine  ratioiiabilipufaabruiucrc 
»cl  liberaic:  Noncnimcftdominiislcgis  Jiiume, 
vcl  natur.ilis  ,  fed  difpenfator :  Ncc  lubec  pocefta, 
um  m  dcfiruclioncin,  fcd  in  xditieationcm  Eccle- 
fiz  :  Ncc  habc;  dumwium  omniuip  rcruiu  tcmpo» 
raliuin ,  nccomiiiumhoininum,t5coorumcontra- 
dbium, fcd  iurifdidiioucm  3c  potcftatcm  ad  dcbui 
illorum  gubcroatioacm,  quatcnus  ad  fincmfupcr- 
natutalcm  aliquo  modo  expcdiunt,vt  cft  viderc  in 
$ylucft.vcrbo.Papa,q.iz.^i  ij. 

Dico  fci.undb,qu6d  fi  caufa  rationabilit  adAicrir, 
ttcpcpotcnt  Papjid  aliquibui  coutcderc.licut  dc  D 
'cx  caufa  potcft  rclaxarc  oblationcm  votoxiim ,  iu- 
-C»mentorum,paclorum,&  pronufijonum  intcr  ho 
jnoiaes  initQrum»qiiamms  iurc  diutno,  &  natuiali , 
Deo  &  hominibus  becrcddcxcttaicamur.  TunC 
autcincaulam  rationabilcmadclTc  (  nifi  coirariuin 
jteito  conftat) cft iDtcHigcndum,  quauJo  Papa id 
eonccdit,atquc  difpcnfac.  Potcft  ctiam  I'jpa  racio- 
nabilia,^  fulficicntiataxaicftipcndia miil4rum,&: 
tliorum  cxcratiorum,  &mmiiicnoium  fpauua- 
Iiom,vhra  quxnihilamptius  ,  nilimcrc  libcraliicr 
datum,accipi  poicric.  Imo  &:  Epifcopus  in  fuadia 
cefi,maxtmr  in  fynodopruumculiul  ctlicerc  valc 
-bii.  Quod  &adfcrcniut7m  conrcicniiarumficri 
pro  omnibusclTet  valdcconucnicos  .2>i  cainuon- 
luccudo  ad  id  cft  fuffiLicns ,  pantcr ,  vel  i  forciori  E 
lcx&ftatutu.niid  potctunt.  Vcruiaautcm  italc- 
ge.vcl  liituto  poflitflipcndiummurxftatui.atquc 
taxari',  vtctiani  fubcxcoaimunicationcprxcipia- 
tur,nc  minus  dctura  laici»,i&  nc  mmus  a  faccrdo- 
tibus  accipiatur ,  maiorcm  continct  difticuUatcni . 
Soto  libro  5,dc  luftitia  qu^ftio,6..ucic.  i.in  rcfponf. 
ad  fccuiiduni  argumcntuni ,  {k  Niuar.in  Sum.cap, 
ij.num.109.quo  ad  l3icos,&  foacntcs  miilas  dicc- 
rc.tcncnc  talcftatutuni  cUc  illicitU'ii,ncc  aliquara- 
tionc  obligarc.  Quam  fuam  ftnccuciam  probant 
prim(> .  Qiia  quod  datur  rationc  inii]ix,non ,  nifi 
pcr  vioin  clccmofynx  datur  i  dc  cui us  raitoac  cft  * 
,j       Atrag.dcluftina&:  lucc. 


largum» 


qubd  libcre  &non  coxdc  donetur .  Id  autcm  quod 
pa  talcm  lcgcm.  au;  prxi;cptum  cxcommunicatio- 
ncagt;rauatum  ficrct,  non  hberc.fcdcoacledarc- 
tur .  Sccundi  j  Qua  licct  poft  fpjniualiumadmi- 
niftratioiiem  licitum  fit,pcr  fcntcntiainiudicis  co- 
gcrc,  ctia.mfiibcxcommunicationc,  liicosadfti- 
pcndiaconfucu  fulucndum.fccundum  Iaud.ibilcra 
_  confiictudincm.rt  habctur  in  cap.ad  Aportolictm. 
4c  fiinonia :  non  tamcn  anre  fpiritu.alium  adinini- 
ftrationcm:  quia  fpccicmuiali,  aiit  fimoma-pnrfc- 
fcrt,  vtdicit  I).Tiiom.mff«q.xi.o..ut.j.ad  i.Talc 
.-luccm  clFct  huiufmodi  ftatucum .  "rcrtib:  Qu^ia  ra-  i'  itsam. 
Ic  ftacutum  cft  in  pr^iudioism  laicorum  ,  atqiade^ 
Gnt  iprorum  confcnfu  ficri  oon  potcrtjuxtacipitu 
luiu  tupcr  coM  officdclcg.ac  I.  j.fi  quls  i  princip*:. 
ncquidin  loc.publ. 

His  tamen  non  obrtantibus.dico  contrari.ini  fc-n 
tcnciamcirc  vcram.atquctcncdaiH.quam  lcqiiitur 
CorAlib.i  quxrt.q.4.dubio.4.Eiprobatur:  Lex  Hc 
ftatutum  fupcrions  porruncomnc  id.quod  cius  fea  Senttnrt» 
tcntia.&cofuctudocrticcrc  polTiuit.  'Tum.quialcx  »"'l*ti». 
potcft  agcrc  fpcaaiitcr,  <3cdcrogarcconiurrudi. 
ncmwequ^uc  magis^uam  coDfuctudo  potcftcon- 
tra  lcgcmprfualcrcTum  ctiam,quiacK  lcgc  cftpo 
rcftas  iudicis  fupra  cadcm  rc  fccnndumlctj^miu- 
dicancis.lcnccntiamquc  frrcntisifcd  fiipcrior  in  fpi 
ntualibus.vidclicct  Epifcopus,  pcrfui  fcntcntiam 
potcft  dcccrncrc  iuftumrtiptndium  debcri  facer» 
doti  cclcbranti,ncnc&iurcnatura|i  A:  diuino  do- 
bitum  cft  i  ipfumq;  taxare.vt  paulb  antca  diccbam , 
ficut  (Sc  cunfuctudo  cara  taxanoncm  ciliccTc  po- 
tcft:  Sc  radcm  rationcidcm  fjpcrior  pLjjcft  dccer- 
ncrc  mmus  ftipcndium  noncifc  lurticicns  ncc  lu- 
ftum.ficuc  ncc  vcrc  cft.vt  fuppono.Ergo  potcnt  pcr 
kgciu  fictaxarc&  ft.itucrc,  fiuc  prccipcrc,  ctiam 
fubtxcommunicacionc,  vtminusdcbito  ftipmdio 
taxato  laia  non  dcnt,frd  luftmo ,  vt  rx quocunqu» 
iurc,&:  confuctudincrcddctc  tcncncut . 


Et  ad  ptimum  axgumcnruin  Soti  rcfpondetur »  .  . 
ncgando,quddid,quod  datur  promiila,  foluin  de 
tux  facerdoti  pcr  viam  clccinofyn^;fcd  datur  potius 
pcr  viamdcbtciftipcndij,nd  iuftuiam  quodammo- 
do  pcrtincntis  ,  Sc  non  ad  puram  mifcricordiam . 
Quod  iti  clTc  conllai :  Nam alioqoi  eadrm  ratione 
ncc  portcnt  laici ,  ctiam  poft  miUx  cclcbraiioncm 
pcr  luduxmcompcUi  aclilludfolumdnm,ficutncc 
ad  aliasclccmofynas,ctiaracoofuccas,  compcllun-. 
cur,nifi  incxcrcma  ,  vcl  quaficxtrcmanccrintatc  . 
Imb  ncc  ipfc  faccrdos.fi  diucs  cfTctypoirct  per  folam 
viaoi  clccmofvnx  ftipcndium  niufx  non  nccclTa. 
rium,  etiam  poft  cius  cclcbrationcni ,  cxigcrc.lm6 
nec  acciperelibcntcroblatum.cum  ciccicunofyna 
nonnifiindigcnti  dcbcatur,  nccnifiab  cu  licitcre«i 
cipiarur,vt  omxics  DoiJorcs  conccdunt. 

Ad  fccundum  argumenium  rcfpondctur  ncgon-  Ad 
do ,  fcmpcr  circilticitamcxaifbonciniuftilbpcdij 
aocc  fpiricualiuiu  admiftraiiuncm  ;  fcd  tunc  tan- 
cuin  quando  fitpcr  fpiritualium  fubtni(^tioncm,ni- 
li  ftipcndiafoluantur  antcminiftcrium  cotum,aut 
quandoantc  miniftcruim  cxigunturftipcndia  cutn 
lcand.ilo,  vcl  ouando  habcnt  Ipccicm  fimoniT  ,  vd 
alcctius  m.ili.  Ncc  concranimi  huuis  dicic  D.^Iho. 
in  iUoloco.  Pcr  prxditamautcm  lc^cm,vcl  ftatu- 
cum  nuUum  irtorum  malorunt  tii,quia  ncc  fubtra- 
huntur  fpintualu,  qux  debcniur,ncc  aliqua  mcco- 
iio,auc  fpccics  fimonix  ibi  uuicnicur.  Eo  vcl  maxi» 
mc,qu6d  pcr  calcm  lcgcii>,ncc  tit  cxadio,  ncc  cxc- 
quucio  fttpciidij ,  fed  iblum  pruiii  Jt  inr  prudcntcr 
cuntraiuftitiam,  &  innumcra  alia  inLonucnicntta, 
qux  cx  co ,  quod  laici  minus  dani,&:  cictici  minus 
aLCipiunttfuborin  poft'unc.Ec  in  hac  racione  fundat 
D.Thoin.  vbifupca.arc.4.  ad  j.  &  Soto.q.7ar.i.in 
fiaiuftiuaro|&  xquitatcmilliuslegis,  quaannat; 

Qj  bcnc 


arg. 


Dubiu  it 

dcricu. 

CoadM. 


bcncfido^m  ecclcfTafticorum ,  «-xiquntur ,  acfolut 
prropiuntur ,  antcquam  »dmimftrcntur  ,  vclcon. 
fwntiir.  ,  " 

AdJ»  »Z'     Adtcrrtum  srjJiiiTirtiPim  rcrpotidctyr.negandS 
■  id  cTc  ipfbrnmliicorum  prarindicKim:  c^iw  non  ad 
ipfos ,  fcd  ad  pr»Iato$  E:clcfiT  pcrtinc.it ,  fiifta  fh- 
pcndia  prTdiftomodo  taxarc.  Et  hoc,qu.intuin  at» 
rinct  ad  l.iicos. 

Qiiannim  autem  ittinct  ad  ckricos.vtrum  ctiam 
i!lispcr(t.iiiitumpoinrpncapi  fub  cxcommunicai. 
tioncne  dc  prxdi  i>o  ftipedio  pcr  icgcm  taxato alf. 
quidrcmittant.non  tantaclt  diffic  il:a$ .  Erficbre; 
nitcrdico, talc ilanitum  rcguiinrcr ,  &  fimpliciter 
eircillKitum,  nccatiquim obligtrio^i-m  inducere, 
ctiam  fi  cxcoinmunicationc  llt  firmatnTi.  Tum, 
qiiiaficlcricus  pot^ll  minoripretio  nri.i  bona  fua 
vcndcrc  ,miniftcri  iqr»c  fua  tamoorporj'ia  ,  <]uam 
fpiriiualia,&  fcipru'Tt,&  fu;isopen$  locare.&obli- 
gare ,  im6  ca  omnia  omnino  graris  &  liberaMrcr  h- 
cercatquc  don.irc.qMT  cx  fiia  natura.ncc  gTati$  fic- 
ri,nequc  donari  dcbentrvt  p(allcrc,  i:iitirc,fcicntia- 
qucaliquamdocerc  i  i  fbrtiori  nii^ram  pro  minori 
ftipcndio,  dSc  omnino^ratis  porerir  cHebrarc:  non 
obltanre  prardillo  ftatuto  ,  cum  mifTa  Sc  miniftra- 
tio  facramcntotutucx  fua  natura  •n.i'^i$  dcbcanr  fie 
rigniti$ifiait&potc(V.is  h.tcfactcndi  omninogra- 
tisiDeo  Aiitacceptatiuxraiilud  M.Ktli.ro.  Graris 
accepiilisgratiidate .  Tum  etiam^quia  taxatioom.. 
nium  rerum ,  &minillcrioriini  in  rcmporalibus ,  5f 
fpiritu.ilibu$non  fit,vrgratia  A:  libcralitas  volcntii 
impcdiatur.fcd  vt  iniuilirta  vndiiiiie  vif  et  ur.  Atquc 
adcoficri  non potcrit , nifi  ita,  vtnecp'a$  ncc  mi- 
nns  illo  iufto  nx.vo  prctio  detur,rJt  etigariir,altc- 
ra  parrcin  iiita .  Non  obllantccamcn  prTdiii^fta- 
tutoremifTk)  in  roto,  vcl  in  parrc,  ficutacamplior 
donatio  vtrinq;  ticripotcrit.  Etdcniqucquiaopus 
virtntis,  auiconfiiij  .qiialccftpnrdidra  rcmiffioli- 
bcr.ili$,  liuccx  amiciria,fiuccx  Iiber.i'it4tc,  fiucex 
roifericordia  tiat.proriibcri  humana  lcge  vniuctfaU. 
tcr  nonpotcli,abfquccrrorc  inrolcr  bili.quiipfam 
krgcm  &  excomtiiunicaiioncm  nullam  rcddit  ipfo 
ftclo  ,  vt  communitcrdicunt  Doilorcsin  marcria 
dccxcommunicationc.ExhoCnfrrtat  proptereaf- 
dcmcaufiis ,  in  vniucrfitatibus  ftaiui  non  polTc  ,.vt 
graduati  de  fuis  iuribus  raxaris  alicni  lemilTioncm 
faccrc  non  pollinti  nccid  llatotum  oblt.^irct.etiam 
fic(raiur.itum,  vtpot^  quod  prohibct  opusmifcri. 
cordic>aur  altcriiis  v)nuti$  fimplicitcr.^i  vtfonat. 
FarcoT  lamcn,^  fi  iiliaibi  Ijtcs.fraudes.vcl  tyranni- 
{}cs,fiocalia  inconuenientia,  ex  tali  liberaliutcclc- 
ricorum,aut  grjduatorum  fcqiicrcnror,  vel  ipfi  clc- 
rfci.aut  graduati  viri)$  modis ,  criam  pallutis  i  pcr 
laicof ,  vrl  gradu.indos  dc  fibi  dcbito  rtipendio  ta- 
X4(o,aut  non  taxato,  in  toro,  vcl  tn  panc  rcmiffionS 
faccrc  cogcrenturrrtuicccrt^  crtdcrcm  hcitumclfc 
tale  ftarutum,  cti.im  fub  excoininunicaiioncprohi. 
bcn$,ncdcillo  qtndquam  rcmittatxt:  qniatiinccx 
tufta  caufa  ad  illa  in  conucnicntia  ptTcauendu,qu( 
vcl  rcmilTioncm  coadt  im  ficiunt,vcl  viti3nt,vcl  cx 
tHaquouismodo ,  vcl  occ-ifioncfcqnuiitur ,  prcKe- 
dit.  Et  fic  vim  habebit  in  confLirntia. 

Eftaliuddiibium.vtrum  ficcrdos  anrltipans,  vel 
poftponensnoMbilitcr  miflTarfacrificium,  .id  altqiia 
tcncaniur  rd^uutioncm  ijs  fiendani  ,a  qttibus  ftipi- 
dium  .icccpcrunt .  Vetbi  graita:  S-int  ficerdot«, 
qutmulia  miffarum  multitndinemfub  fua  fide  ac- 
cipiunr  anricipato  ftipcndio,qua$  pet  longuin  rcm- 
ptis  non pctficuini  iik funt  alijediuerfo.quiciim 
ron  habcanr  clecmi^rvnns ,  dicunr  milfas  anticipa- 
tas,vt  cuin  poftca  aliquis  vcnerit  cum  clccinofvna , 
ca  acccpta  ,  mwXx  lam  i  fc  diiIl.T  ci  facunt  applica- 
tioncm.  Dubimn  rft ,  vtruro  ifti  fuo  dcbito  fansfa- 
ciaot  vel  potiut  ad  aliquam  tcncaiitur  rcftituuonc.' 


CoroUariii 


..   .  1 


Pubiuaw 


Q^uidfitdi 
ccndumde 


A  Et  quidcraquinttjattinctadpoftpon!tcJ,p1aTiaeft  poftpei»»» 
qonudctcrminano.cil  ncertum  liteos  pcccare  ,  fi  lib.  auiui. 
notibilitcr  fint  lo  mora  flc  ad  rcftiturionem  tcneri, 
N.im,  fi  innradici  lubcrur  rationc  irapcrrarionis,  vt 
pro aliqua nece  firatcfaluris,vclpa;i$  .  vclproircr 
agcntc.vcl  pro  quo<ii$  iljo  fi  nili  bj.io,  potcrit  coil 
tingirc,quod  fi  ntlTa  ciro  diccrctur,  proximas  cooi 
fcq'icretur  fincm  intu-itu  n;  ob  moram  autem  facd 
diitis.vd  nunquam,  fi  lam  tcpus  ncccinraiis  ell  cla- 
pruin.vcl  t.arHeilUim  conftrquatar,  quorum  vtrunv* 
qucui  Ja  nnu  fpiritualc,  v^I  tcraporalcilliusccdit» 
idque  iniufte  illatum.  St  aurem  iniifi  Jici  iubcrur 
ranuncritisfiifbouisprzcipu^animarum  purgaro- 
t\y.  piina  ctiam  cft  i.iiquitas  in  eo  ,  quod  accrbilTi» 
mij  doloribus  dcrentaTi  debito  fufrragfohohbcran- 
B  tur,quod  nncinanifciUniu:liiu  ficri  non  potcft. 
Etin  eodcnetia.iida  nnof.iiutcftamcntorumcxc- 
quutorc$,  quorumncgligeniia  fimili.i  nulap.iruin« 
turdefundli.  Peccant  crgo  raortaliter  quicunque 
faccrdorcsh  tncnatabilcin  milTarum  poftpofitionfi 
facicntcs ,  tenenturquc  ud  rcftitunoncm  modo  fibi 
poi1ibiii,atque  ctiim  ad  niiiris  ,  quam  priinum  fieri 
potucrit,diccndum .  Non  dico  rcneri  ficfcrdotcm» 
prafcipuc  merccnarium.omncs  miflasft.itimdicerc. 
Ctim ,  fi  ita  fc  gercret ,  vt  nullam  clccinofynam  ac- 
dpcret,  nifi  quando  nu'lam  alia  n  priorcm  obli- 
g  uionnn  habercr ,  viucre  ccrri  non  poflTct  &  dum 
aliim  quzfctet ,  oporrerct  frpc  in  vacuum  raif- 
fas  diccrc.  Scd  quod  alfirmo  cft ,  non  pofte  eum 
inultas&  longinquo  te  npore  anticipatas  elccmo- 
Q  fvnas  habcre ,  quod  arbirrio  boni  viri ,  &  fur  con- 
fcientix  I  &  honefts  commoditari  relinqucndum 
ccnfemus .  Svlucftcr,  verbo,  mifTa.q.io.ln  fi.dc  hac 
rc  loquen$  m  hunc  mo^um  dicit  t  Si  faccrdos  dice- 
rctudat,pcccatmortaIitcr,quia  facercr  iniuftitiam 
cxpcdantibus .  Splocrc  crgo  tenctur  quamcitius 
pofllir,  •  ', 

Dcanticipantibus  mKTasmaioreft  difficultas.  Et   Dtjbifi  de 
quidcm,quod  id  licitc  rieri  no  polTit ,  probatur  hoc  S"' 
argumcnto;Mi(rrfacnficiurnconrittit  in  vfn:  tam-  cu'umifli« 
diu  enim  eft factifidum,  quadiu  durarconfccratio,  »""»^'P*'>* 
oblario.&fumptio  :  ergo  his  finihsi.im  non  cftfa- 
crificium:atnucexconfcquenri  nccc»fciflus,aur  frtt 
^Sillius.  Sedoftcrre  proaliqnomiflamfinefini.  r  'CO  .« 
dhi,eftdcfr.iudarecum,  quiillam  pcrijt :  Sc  hoc  fa- 
D  cit,quimi(faniiamdictamapplicatalicui:  crgo  non 
potcft  proilla  ftipcndium  acciperc, 

Secund6:  Miira  6c  quodcunque  opus  bonum,ni(i  S4i^ 
proccrta  intcnrioncotftraturpcrtincf  ad  thcfaurii 
ecclefix,  cuiusdifpcnriito  ad  folum  filmmum  Pon- 
tificcm  fpedbt ,  vf  communitct  dicunt  Do<lorfS  in 
materia  dc  indulgcmijs  :  fcd  mifTt  anticipat.T  non 
offcruntur  pro  ccrto  finc.vrconftat  :  ergo  ft.itim  ac 
fticriiitdiCVtpertincbunt  id  thefaurum  ccclefi* . 
Atqnccx  confequcnri  non  crit  iam  pofirum  in  pe- 
rrftatefaccrdoiis,quiillas  dixit.cas  cui  volucritap- 
plicafcfcdm  potcrtarcfummi  Pontiflcis.  Et  fic  non 
poteritfaccrdos  pro  iliisftipcndia  accipcfc.  * 

Proptcf  harc  argumcnra  hrc  fcntentia  aliqualt 
habct  probabiHiatcintquam  &  tcnet  Cord.q.illa  4. 
E  i'.incitata,dub.($.  Scd vtquidin hacrc  mihi  verum  h-D*8bm 
vidi-:MUr  expliccm  dico  primA,ccrrumc(rc,qu6d  fa-  certuiBi 
cerduti  alias  mtftas  non  habenti  eft  iicitum  ,  diccre 
aniicipatas  cxillis  quas  inpoftcrum  diccrc  dcbet 
pro  ccrta  intcntione,  Vcrbi  grat ia:  Habet  quis  ca- 
pcllaoiam,  qualingulis  hcbdomadis  tcr  pro  fun- 
daiorc,  Sc  alijs  dcfunflis  facrificare  tcnctTit ,  & 
facit  triafacra,quibu$faiisf3cithebdomndx,  dico 
qnod  potcnr  alias  rrc$  mi(Ta$,quas  fcqiicnti  hebdo- 
nuda  ert  cclcbraturus,  in  illa  facerc,  in  fequcnti 
hebdomada  omnc$  proalia  intentionc  offcrrc:  8c 
ficdeinccp$.Nccin  hacrcCordu.dilfentit;  Proba- 
tur  :  Uledidtmiirasproccttaiotcntionc,Ac  cx  alia 

parte 
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parf c  ^«Woltiit  antictpac^  ,  quod  c(i  boni  dcbiroris: 
crgo  nuHi  fjcit  initirijm:  fcd  pocius  laudcm  aKrc> 
cur .  Mixime,  qiiod  cicius  prodcrunc  ('ut!r.igia 
*.  DiAaoi  defiinclis.qu jm  fi  ad  tcrminum  cxpcilarcc.Dico  (c 
ctindd.etiamciTc  ccrtum I  qa^  fi  quisdicatmif- 
fam  proincentionecius ,  qui  (blicus  c(t  milfas  com- 
mcndarc,  adhucipfo ignorantc»  poterit  pronvf- 
fa  laliccr  dida  (lipcndium  acdpcrc ,  Vcrbi  gratia: 
Non  h  ibct  ficc^dos  mi(ra$,3c  cclcbrat  pro  intcniio 
nc  i.uiofdam  altcrius  vcl  faccrdotis.vcl  amici.qucm 
fcit  plurcs  mitTas  ad  diccndum  habcrc ,  potcrit  po- 
ftci  illum  commonetc,qu6d  tot  facra  pi  rcgcrix  pro 
^cius  intcntionc,&  tocidcmpro  iliis  (lipiJdia  accipc- 
tc.Probatur:Nam  illc  proccrta  intcntiunc<lu'ic:&: 

3uod  altcr  no  fucrit  pnrmonitus  ab  ipfo,nuilo  mo- 
o  cncruac  facrifici)  cflTccluni.  It.iq;  h.Tc  ccrta  funt: 
ncc  dcci$atiqu»in  dubicarc  po^Tc  arb;nor .  Scd  oj 
h^bcf  dilfi>.ultatcm  c(l,dcco,qiii  aoticip.itas  miius 
dicit  abfqui:  aliaua  dctcrminata  in tcncioiic ,  appli- 
caturas  poftcail!as  ,  i)$,qui  clccmofynas  dcdcrmt. 
Ad  cuiusciplicationcm  aducrtcndumcd  ,xluphci- 
tct  adhucpoircnliqucmJicla  facra  pcrai^crc.  Voo 
fDodoinihil  cogitando  dc  corum  rcfcruaddae  in  pp 
ftcrpm.  A'io  modocum  cxprcfTa  virtualiincctio;^ 
irt  poilctu  refcru.indi  illa  applica J.ipro  ccrta  inccn 
iiQntjVrl  applicxn  Jo  ca  ftatnn  pro  illis ,  qufis  Dcus 
fcu  primo c;ccmofvn.-i!n  Jaiuros?£rq\iidcin>nuiif- 
japriino modo cclcbraniur ad  clicfaiuu.u  ccclcnx 
^cucnirccxidimo.  Er  flc  pro  illis  nccclccmqCynas 
^c:ipcrc,ncc  promi(Tionem„iMt  applicayonemam- 
ipi^uj  faccrcpotcrit  riccrdo$:fcJ  di  ^     i   i  icxciin 

5iuunrurfunmoPonifiLi,(|Cut(3c.i  idtiu-- 
a^tum  ccclcilc  pctcijiciuia,"V£  rc;U-i  ;oLjai  ^rgn- 
.taci>iii:"fccundoloco  faLlum.  Si  autcm  mi%  ji- 
catuur  fccundo  modo  ,  prob.ibi!itcr  alHrino  licri 
polTc  qu6d  quis  pro  iIIispo(tci  rccipiatclccuiofy- 
Dam.latis^datqucpromiJionii&appljcacic^ni  qiia 
pro  L-rta  pTrfona  faccrc  dcbct,quamu(s  Cord.con- 
cradicat.  Etratio  cil:Qaiailludopus..quainui$Gc 
prxcccicumrcfpc(5u  nottri ,  tamen  in  Dciacccpca 
tionc  cScxternicaccm.inccprrfcns.ac  fi_  comomcn- 
too^crrctur ,  araucadcohabcc  cunJcq  v.ilurcm, 
«)UcmantcahabcDat,&:  crat  vcluc  in  Jcpofico,  vfqj 
ad  tctupu$  applicationi$.  Sicut  &  fi arttfcx  vas ali- 
quod  prctiofum  fingcret,  illudquc  Rcgioffcrrcr, 


Hftusdif- 
fculucu. 


Senteniia 
Autoiu. 


A  ccre.nccad  aliquam  rcftitutionera  tencri.dummo- 
do  ipfc  fit  curarus,aur  eiut  populi  ctiram  h.ibcns.  El 
raiioilliusclt:  Namcumttlis  ficci  Jos  iuftumlti- 
pcndium,vr  fupponitur  alijsconccdat.nulli  ficit  in 
iuriam;fiipfcprt)cura  Hc  oncrcquod  cxofficiopa- 
Aorali  fubit,cui  crcditum  ci^.vtquopotucnt  honc- 
(toltipcndioillasmiiTasprofiiis  fubditis  facitccle- 
brari.rcliquum  accipnt.  Si.intemf3Ccrdosd.insil. 
las  mitfas.non  lit  curxras,aut  cius  popiili  cnram  gc- 
rens,.i<firmat,qu6J  neccrit  tiitiii  in  confcicntia.nec 
libcr  a  rcflitntioncnifitotum  (lipcndium.qnod  ac- 
ccpit.alijs  cnbuar.Nau.tr.in  Manua.ca.iS.nu.^i.dr-  Sententia 
cit,qu6J  ncch.ibcnscuram,nccnon  hibcns,cru  tu  Nauarrivc 
tus.nin  eK4cgc,vcl  conlncctiditie .  vcl  cx  voluntacc  "  ^ 
falccm  cacicacom.-iienJantium.dantiiimquc  maiu-  *^ 
B  ra  folito  (lipcndia.  fi  i  or Jinacuni  >  arquc  rcccpium, 
vralfqiiaparsillorum  dcrcrininaca,  vd  indectrmi- 
naca,  (uproipfocuraro^cui  prodLbicn  Ihpcndso, 
'  easfrtfnmfacerecclchfari,  - .  Qii  c  (^nctia 

prdaildobioeft  vera.arqiiL  u       n.  Et  prrlvtr  ir: 
Cutitt  j  s  1 1  ic  pro  fu  a  d  tl  ii^nim ,  atquc  cti  t  c 
&:uia1ijsadfalutc4n  fubditocuinpcrtinenMuj.  i'rr 
ILiild^,  li4bcti3maUasfiitHcie>iAftipendiumindc- 
cimJsA'iii  primici)s,&ii)  aijis  particularibusubU- 
ti6nib(isprohis,  vdinisaJliDnsraxatis  proca 
aira  particulari  (c  i  on.rcqii') J  ipic  libcmcr  fubit, 
nihilcfVdnru  nneqit.-proiniiriim  .ibco  ,qui  ci  mif-  . 
fas coinmcndauir,aui,&:  folum  prollipcn  Jio  fuftcn 
tauobtsididcJiccclcbrann  i  ^rgontiHo  iiiftoiituK> 
potcll  Jc  illo  Ibpcndio  qtnd.]u  im  fibi  accipcrL**,<aii(i 
C  altctoomnuioiibcraljccricimrrcnic.  qiiwJ  Janul- 
lo  el^  pra»fumciidum  «citani  fi  dicac  lc  liberc  Jona- 
rc.  Dac  enimnon  dicurus,fi  alitcrftipcndiiuii  liabc 
rc  poifcr ,  vt  contingit  in  folUentc  vfuras  ;.arauc  cx 
confcqucnti  dat  non  plcne vohintaric,  quocl  fatu 
cll,vr  ipfc  curatus  pcca-t  accipicns,  &  ad  rcftif  utft- 
nciQ  tcneacur .  Ec  fi  hoc  eft  vcrum  de  caratK,  qnid 
crit  diccndum  dcalijs  (acerdotibus,nifi,  qiiod  pcc- 
Cfincgrauulime,  &ad  rcAitutioncm  cencncirt.  Si 
cn^u  isconcratl^ushoncftus  eflrcc ,  Iiccrct  quidcm 
vnicuiqucdirari  innumeras  miflas  vnjiquccongrc 
gando,  proquibus  abundaria  ftipcn  Jia  ftinr  afligna 
'ta^  facicndo  ca  ccl  cbrari  pro  diminutis  ftipcdijs, 
rclidaumquc  libi  rcfcruando,  Qi^iod  quam  luvpc  (ic 
lqc(tim,    fcandalofum ,  nianire(lamqt*(UUlti(iani 


apud  fctccincnJum.vfquc  dum  idoncumtcmpus  D  coacincnstnullns cft  quiambigat 


vcnircc  quo  ipfcarrifcx  debitani  fatisfaelioncuipo 
(lularcc:nec  rcfcrt  hottclTe  pcrmaiicns,  ficri^fiutn 
autem  niifTc  fuccclTiuum  &  prart?rittim.  Nam  rcfpc 
Aii      ncc  pr.cccrixa  prarLcrcuut,  ncc  futwraojtpc- 
Aaiitur,vt  vcnianr.fcd  onifiia  reiilpi<r.i  f  i^^^cdi- 
tur,fu3quc  arrcrnic-itc  ill.i oiiiiiu  rcccntia  &  prxfcn 
tia  icnct.  Alio^ui  ncccti^n  foiunuu  Puluifcxpof- 
fct*  milfas ,  &  oranon^s ,  .ili.iqne  bon.i  opcra ,  qux 
concencafunuP  E«Kli«5^\ql'3wrui'PphC«rc,  quo- 
niam  iam  prxtcricruni,nec  p.il]io  ('Inilif  modupla 
ccrct  p.uri,cum  lani  non  cxtct.Qu.T  i;initn  Cordu- 
baconccdcrc  non  audcrcc.  Satis  clt  i'rgo,qu6d  ntif- 
Acfacrificiu  cxict  in  xicrrut-iic,  &  Jjuniaaacptio- 
nc,  VI  fiSumpol^ci  cfTtc^umfortirivaltar.  Mciica 
tnorciticata  rcuiuifciitlt,  &:  valct ,  vt  vcrior&pro- 
babiltorxctict  fentciia.&  hocfacrificiuni,quod  ncc 
■re^mporc  fcnefcit ,  ncc  Dci  acccprioncm  ,  &  Acrni- 
\fltem  fucit,rcfcru.irnmnon  vaicbir?Et  pcA6^  pa- 
Vlt.  dubiu  tcr  folutio  i J  i  .aY^Hm.  • 
«iefacicnti..     Vlumum  dubium  in  hoc  nrtirnlo  cx^canifum 
hui  diccrc  cft.vtiumfaccrjos, quirccipii.ibun(l(ificiptaftipcn 
mfris.pi^o  jjnpjy  ii-ii(fi$cclcbrandi4.v.g.Jiiorcg.\Ija  pto  qua- 
tninori  fti-  ijietniilfa  ,& ipfcali)sfaccrdotibu$*cas  comnicd- 
iDfi  accepe  ''^'       minoti fti)«ndio,confucto  tiincn.puca  pro 
^uj^  Vnorcgali,l]ttutiniincon(citnfia,vclpott»$.id.iH- 
Sencentia  quam  ccTc.icur  rtlhtutionem.  Soio  lib.j.dc  luftitia. 
•Seti.        ;q.jar.i.alhrmar  huikttmodi  (accrdoiera  liate  id  fit- 
•»  Aitag.  de  lulbtia  <Sc  lur*. 


Qiifftiode 

dcfraudao- 
tc  in  vna 
vel  in  dua- 


$cd  dubitabuahqmshocioco,an  facardo«,qui  in 
vna, ycl  Jiiabus  miilis  aliqucm  dcfr.Tudar»  pcccct 
mortiilircr^iSc  ad  rcftitutioncin  tcncatur.Et  vidctur 
parineg.uiua  vcra :  nam  vnum  vcl  Jno  argcntci  n6  buj  mUIifc 
<\Wuniaccria  peccatimortalisjarqncev  confcqucnn 
Acc  nccc(fano  tcftitiKrndi,  vc  diximtis  in  inateria  dc 
rcftitutionc.  IncoRtrariMniaincneftiNamqiM^k- 
fiauJac  proxinuitu  in  vna,  vcl  in  duabus  milfis ,  in 
'fpititualibusdjmniiicatplurimuni,  fcilicci,ui  gra- 
tiJ,iii  fitisfacliunc,  in  in)^^ctrationc,ali;fqucuixiii- 
hiabiltbus  htiius  facramcnticftcdibus .  Imopoccric 
aliquando  concinccrc,  r,u6d  inaxima  vtiliias  rci 
inipeiiand.T,  vcl  faiisfaC^tonis  maxiiiic  dcliind^i, 
impediaiur  cx  co,qu6d  quis  lacriHcium  offerrrdc- 
fijiiad  quodcx  lcgciuftnuctencbaiar. 

Ad  iianc  difficulcatciu  brcuitcr  rrfpondciuluni  Rcfponfio. 
ccnieofub  Jilhiidionc.  Nam  vdillc  ,qui  niff^m 
cuhimcndauit.cognnuit.can)  c(rcoiiiinbnii  quiacx 
orcfaccrdocis  idati  Jiuic,vcl  .ilia  vi.i:autid  omnioo  "^voiai 
lUDorat .  Si  fciuit.dico  nolhini  rcftictitioncm  ci  cffc 
fticicrdam  Cub  mortaH,nccr3fionc  d.imni  rerrrpora 
-l»rf>cc  fpirituatis.  Non  rationc  tcmp<>rfe?fS,quo<f  in 
^iK^untaficpatitur :  nainvnitit ,  vcJ  ijuoromargen- 
tconim  qu.incita$  non  cft  matciia  ftifticicns  pcccati 
.Iptj^-taUs.Ncc  rationcdaiijni  fpirituaiis,  cjuia  poft- 
quamrcscft  cogniia  ,  potciitipfcalia  millam  coni- 
tuendarcadlcucs  cxpcnCu,  fi  voluetir;  dc  fi  non 

Q«]   a  com- 


t 


^^12      Quaed  LXXXV.  Dc Oblat.& Primic  Art.  IIH. 

commendar.iam  Tidetur  remittcrciniuritm.  vcl  A  imMumynonfolHmprofcy  feiemmprodiit.^ 


VUHilXWIlu.t.l-    -  - 

(al tcin  non  rcputarc  illam  graucm:quod  cft  fatiStVt 
venialtscuIpahal>c*tur.Si  aiire»ninc,quiraiirai«  di 
ci  iu(Tit,ignorat,qu6d  non  fijcrit  diilia.tunc  tcacbi- 
tur  faccrdoi  fub  mortali  illam  pet  fe.aut  per  aliuiu 
dicerc.Alioqui  cric  crB:ies  caufa  magni  «tamni  fpi- 
ritualis.Vclocrtc  tcncbitur,vt4  mortali  liberctur, 
figniticareakeruqu6d  milTam  non  dixcrit.a  pecca- 
to  omnino  iion  iiberabitur.Nam  rationc  cicmofy- 
nac  friudulcnter  acccptx  pcccabit  pcccato  furti , 
quamuis  cx  leuiratemaccnsericfolum  venialiicr. 
Et  hcc  di^  Hnt  dc  roto  illo  arttculo  . 

ARTICVLVS  nil. 

Vtnlra  omncs  teneantur  ad  lacrificia  oflFcrendi . 

AJi  S^MrtumftcfnceditKr.  f^idetttrquod 
non  omnes  tenemtur  ad  facnftcin  offertn 
djJ}icttemm  ^fo]iol.t\om.}.QMCun' 
ijMelexloqmtur  >  hisaui  funt  inle^lo- 
^Mttur .  Sed  lex  de  facrificiit  non fuit  omnibus data « 
fed  foli  populo  HebrMrum:  ergo  non  omnes  adfacri- 
ficia  tenebintnr. 

2,  Trstereay  Sacrificia  Deo  offeruntur  ad  aliqmd 
"  figniftcandum.Sed  non  eH  omnium  butufmodi ftgnifi- 
tationes  inteUtgere^rgp  non  omnes  tenentmr  adfacri- 
ficia  offerenii 


dam^erofuntaUafacrificta  ,  quaquiUbetpotefi  pro  Jj  JJJl 
fe  Deo offerrCiVt  exfupra '  diQis patet . 

SVMMA  TEXTVS. 

SVppofito ,  quod  facrificium  poteft  eiTe  duplex  t 
vnum  intcrnum,men(cimmolaium,  alterum 
externum.rc  foris  cxhibicu  ni  quod  adhuc  cft  du- 
plex,voum,quod  lic  eftfijriticium  ,vt  nullamht- 
bcn  aliondc  laudcmjaluid  quod  pcr  fe  quidcm  of- 
ficium  c%  vinuns  Sc  relatum  in  rcuercntiam  Dei  , 
fitaliquomodo  fjcrificium;  rcfpondet  D.Tho.ad 
propjfitam  diffijtiltafcm  per  (^uatuor  propofitio- 
ncs.Primaconclufio :  Ad  Uciincium  mcntisinter- 
num  non  folum  antiqui  in  lcgc  fcripta,&:  Lhnftia- 
ni  fub  legcgratixifcd  &  moriaiiuinviuucrfitas  le- 
gcnatarxtenctur.Probatur  :  Nam  nullusviucn. 
tium  exiftit,qui  qoatcnus  eft  Dci  creatura,&  ad  ip- 
fuin ,  tanquam  ad  fuum  hnem  icndit,ci  illam  rcue- 
rcntiamintuscxliibcrenontencatur  ,  qiw  primo 
rcrum  princtpio  fuinmoque  Hni  dcbciur.  Sccunda 
cooclulio:Ad  lila  facriticia.qusr  fola  ligniticatione 
rcligionis  virtuiem  induunt,t.iDtuin  icnctiturqui 
fub  lcrip»  Dci  lcge  viuuncqualts  ciani  patrcs  ve- 
tcristertamcnri ,  qui  ad  fuorum  facriticiorumnu- 
mcruintcncbintur.&funt  Chriftiani,  quiad  »ni- 
cu<u  nortrum  Eiichariilii  facrtlicium.tcncntur.Pia 
baturexPauloadRomanos  tcrtio  diccntc  ;  Qii*- 
cunouc  lcxloquitur  his,  qui  funt  in  lcgc  loquitur. 


B 


ia  offerenda  .                                           ^  cunquc  icx  loquitur  nis,  qui  miu          '71"""'  • 

,  -Praterea  Sx  hoc  racerdotes dicunturJiucd  facri  ^  Ccrrumcft  cnim,  quod  Icx  vctus  folum  oblipbat 

3 .TrMtereaytx  noc jaceraotes aicunturpuoaja^  fubditoi  ficut  &  nos  noftra  .  Tcrtia  conclulio: 

iumDeooffertmt..  Sednon  omnesfuntr^c  dotes:  r;S„„\„,,,,       viuentes  quocunque  f?cu 


Ar.  I 

iut.q< 


hu- 


'Kamquodaam  eitqttoaex  noc  jolum  tamemnaoet      rcrrcveiactuaii.vci  viriuau  ici-nu.»»..  .  

cuidDeoalufuidexterius,offertur.nprotefiationcm  «  Na.n  vnHfquifquc  tcnctur  P'"PO'?"«= f 
T        -  . .  T,  ..       I  ..  «.,r»f,Titii»'.  ^l^r  inindaiina  o  «lcOUcncloDO- 


ficium 

trgo  non  omnes  tenentur  ad  facrtficia  nfferenda 

SedContra  eji,  quid  facrificium  ogerreeii  de  lege 
naturdyvt fupra '  babitum  efi.Ud ea  autem qujtfunt 
Ugis  natura.  omnes tenentur:  ergo  omnes  teaentur  ad 
facrificium  Deo  offtrendum. 

1{eff>ondeo  dicendumyijnod  duplex  efl facrificiumt 
Art. ».  hu-  ficut  *  diflum  eji  ,  qnorum  primum  &princtpale  efl 
«•«•q-       facrificium interUis,ad  quod  omnes  tenentur :  omnet 
enim  tenentur  Deo  deuotam  mentem  offerre  ..Aliud 
autem  efi  facrifictnm  exterius  quod  tn  duo  dtuiditur. 
Hamquoddam  eiiquodexhoc  folum  Uudemhabet 
quodDeo  aliquid  exteruu,offerturinpn>teJiationem 
dtuiudifubieaionis:  dradhoc  aUtertenehturiUiqid 
ftmtfub  lege  noua ,  yel  yeteri ,  alter  UU  qui  non  funt 
fublege  .  7{am  lUi  qui  funt  fub  lege,  tenenturad 
determinata  facrtficta  offerendafecundum  legis  prd 
(etta.  Ilii  vero  qui  nonerat  fublege ,  tenebantur 
«/ aliqua  exteriut  facienda  in  bonorem  duiinum,  fe- 
cundum  condecentiam  ad  eoiinterquor  habitabaiU » 
non  autem  dctermtnate  ad  hac  vel  ad  tlla..AUud  ve- 
ro  efl  extenus  facrifitium »  quando  aS  <s  exteriorts 
aliarum  yirtutum  indiuinam  reuerenttam  affumtm- 
tur  .  SiuorumqutdamcadantfubprateptoyadqHOS 
omnes  tenentur .  ihiidam  yero  funt  fupererogationis 
ad  quos  ncn  omnes  renentur. 

^dprtmum  ergo  dicendum-/ju  'od  adilia  determi- 
lUtafacrificia^HX  in  lege  erant  pr£iepta,non  omnet 
tenebantur.  Tenebantur  tamen  ad  aUquafacnficia 
tntenora  vel  exteriora,vt  diSum  *  ell. 

^dfecundum  dtcenduniyquoi quamuts  non  om- 
ari  fciaat  expUcitiytrtutemfacrtficiorum^ciunt  ta- 
mCH  yimpluite ,  ficut  o-  habentfidem  impUcitam  rt 
Qaor-r*   fupra  *  babitum  efl. 

Jld  tertium  dtcendum ,  qiud  facerdotes  offerunt 
facnficia  qujt  funt  ^cialiter  ordtnata  ad  cultim 


Adhucfolonararali  lUrc  viucntcs  quocunque  f?cu 
lofucrunt,velfuturifunt,eodcraiure  fucrunt  aftrt 
€ti  ad  cxhibcnd  im  Dco  aiiquod  extcnus  facrifi- 
ciunr.quofccunduin  lejjitimam  cognitioncin  qaani 
dc  vna  prima  cah.»bcrcccncntur,illi  proliccacur  fe 
c(rcfubic<aos,honorcfq;  diuinos  dcbcrc.Probatut: 
Nam  co  ipfo.quod  quis  noucnt  vniim  primuin  re- 
rum  principium  ,  dtbet  cnam  intclligcrc  illi  fe  ene 
fubicelum.atque  adc6  non  folum  mcntc.vctum  Hc 
curporc  obligaii  illum  colctc .  Q^i.itta  conclulio : 
Saciitida.quxabcxtrinlccofic  dicuntur  ,  hoccft  , 
cuncia  vircutum  opcra  vniucrli  icnentur  Dco  ot- 
fcrrcvel  atttuali.vcl  virtuali  rclationc .  Probatur: 


locorpor. 


caufrfcruitc,  dcclininda  i  malo  &  fcqiicndo  bo- 
numoifcrtcqucillica  lUa  o.1i.aa,ac  oblcquia  fua. 

OyjESTiO  LXXX  VI. 

DcOblationibus&Primicijs,  ia 
quacuor  arcicuios  diuifa. 

AR.TICVLVS  I. 

Vrrum  hoinines  rcncantur  ad  oblationes  ex  necef- 
fitatcprarccpii. 

D  primum  fic  proceditur.  VideturqiAi 
bomines  non  teneantur  ad  oblattoaet 
ex  necefptate  praeepti  .  Tp»  *nim  j.q.|0| 
homtnes  tempore  Euangelij  tenentur  u.j 
ad  obferuanda  caremomaiia  pracepta  veteris  le^ 
gis,yt  fuprahabuum'  eH .  Sedobljtionesofferre 
poniturintercitremoniaiia  prfcepta  veteru  legis.Di 
citur  enim  Exod.ij.  Tribus  vicibus  perfinguUu 
annos  mthi  feRa  teUbrabitts .  £t  pollea  fubdi- 
inr.7{on  appartbis m  congieQu meo  vacMui:erp ad 


A' 


JQuift.  L  XXX  VI.  DcObIat.&Priniic.  Ar^.  I. 

tUMowHoa  teaentnr  nmc  bamtnetex  neceffitate  A  bitasnon  reddmty  fofiuntpmiri  prr  fHbtrallionem 


«fCg.  7.  & 

aoafcc.ii.  I. 
cap.  omnit 

iQ^przced. 


frscepti 

i.  VrxterenyObljtiottesantetfMamfiMtyinvolHn- 
$4tttibominuconfiiii*ntt:  vt  videturperhoc  qu6d  Do~ 
minusduit  Mattb.^ .  Sioffcrt  munus  tuum  ad altarc : 
quafi  boc  arbimo  ofcrcniium  reUnquatur.  ToHquam 
autemoblationesftimfaQjtyHon  reH*t  locusuerato 
«fferendi  eas :  ergo  nuUo  modo  dnfnii  ex  neciffuate 
f  rxcepti  ad  oUaiiones  tenctur, 
,  j.  'Trjtterea,  Quicmqne aliqnid  tenctur  reddere 
'tcclefuttft  non  rediat  ypotefl  ad  idcompeUiper  fub- 
traStonem  Sidcfi^iSlicorum  fatramentorum.Sedtl- 
iicnum  videtur  ins  qut  offerre  noluervUt  ectleftasliia 
facramenta  denegarcy /ccMndnm  tUud  Detretum  fex-  u 
fi* fynodi^Kod habetur  i/f.i  .TiuUns quifacram  com 
mnnionem  difpenfatyJ percipiente gratum  ali^nid  exi 
gat:fi  vero  exe^erit,deponatur:  ergo  non  trncntur  ho 
mines  ex  neceffitate  falutis  adobtationes. 
,  Sed  contra  cfl^ubd  (jreg.'  diiityOmnis  Cbrtflianus 
prtuuret  ad  mifiarum  folenniaaliquid  Dto  offerre . 

H^ondco  dicendum  >  qubd  ficut  dUium  *  eR,ua- 
men  oUationis  commiineeft  adomnes  res  qus  in  cul- 
tum  liet  erhibentitr:  ita quod  fi  aliqnid  exhibeatur  in 
ciiltUHt  dininum ,  quafi  in  aliquod  facriim  quod  mde 
fieri  debeat  carifHmendHm  efl,^  obtatio  cH,  &  facii- 
fifium.  yndeE^od.i  ^ .  dicitnr  Offerestotum  arietebt 
in  mtenfnm  fuper  aitJre.  Oblatio  etl  Dominoodor 
fuamffi mus  vUiintt  Dei .  Et  Lenu.  a .  dicitur :  .A  nimtS 
"ium  abtulerit  oblationem  facrifitu  Dcoyfimut  ent 
eius  oblatio.  Si  vero  fic  exlnbeitHryVtintep-trm  m^- 
neat  diutno  crilttii  deputandum  vcl  in  vfus  miniHra- 
fum  expendenditm  i  trit  oUatio  ^  non  faerificinm . , 
Huiufmodi  erio  obUttones  de  Jui  ratioae  babcnt  qund 
voluatarte offerantury  fecunium iliud  Exod.z Ub 
hointnequtaferevlermeusacctpietiseas .  Totefita- 
men  contingere  quod  aliquis  id  oblationes  teneatur 
fnadruplici  ratione. 

Trimoquidem  ex  prtcedenti  tonuentione:  ficMt 
fum  altcui  conceditur  altqtiis fundus  Ecclefitiy  vtcer- 


facramentorumy  non  pertpfumfaterdotem  cui  fuht 
ablattonesfactend* ,  »e  vidcatur  per  facramcntorum 
exhthtttonem  aliqHtdexigerc,  fedperfuperiorcm  aU- 
quem . 

S  V  \f  M  A   T  E  X  T  V  S. 


rei.qnar  jmitiobtnr-.'  rcw  fi( ,  qiiod  obl.uio  I.itiKs 
paroat,  f^iiarti  Cicr  rqncctiam  fupponrQ, 

qiiod  obintio  natiu  i  lu.i  iigmfirnnonc  imj^bttdt 
vltioncjmcxhibitionrm.itixM  iltu<l  rxoj.  Ab  h6- 
mincqni  offcrt vfrrorfm  ncripicti^  c.isjrf  rponctct 
D.Tho.adpropofitamtliflficiiltatcm  pcr  vnicAnuo 
Clurioncm.qitxtalisif}:  Obl.Kioncs  i^iiaJrupiici  CX 
caufa  poiTunt  cojcrc  li.bpr.rccpto.  pi  m".  .  onfdfm^f,, 
cx  pt."rcctfcnfi  toiiucnrionc.vrqnini'  tun 
dumaliqucm  crui  confcn  rtfttTtTsi  pci,;;u..L  ,  Ilatu 
tcmporibi]Stefi;rcmla:qn.-cp.i(flf6ccn«tiji'.iti()ncm 
indait.  Sccundo,proptcr  pr.fccdcnt''  '  uiO-  " 
ncm,  vtquandorcsdonartorVc,  vc>  [  irtc  , 

atittcftairtenti  lcitarionc  dcbctnr .  ■l  ciij 
EcclcfiTnceetFiiatcm,  vtnaliiindeimnifii 
ftcnrariqtienon  potrunt .  Qnarto,.V  vltimo.pto- 
ptcrc''!n(Mn,hncm,qii,T  in  iifttranfit,  vrconflfetiAn 
<ft  ^  rinitatibn?  hcK;,vt.-l  rllnd  otfcrri.Qljiativ 

uti.ii  I.  s  j.iobiisvltimij  cnfibits  oblationis  q^aA- 
C  titajidinquatut^voiicniislibcrtati. 

AK.TICVLVS  VI 


JNftitnnim  D.Tliomari  qiTTfioiTc  o-l,,-i(TrfTmi 
quarra  incUiiToc ,  vfqoe 

«amexclufioefuitagcredc^      1  1  .  .   ..  ,ic. 

iigionis,nepe,adoratione,facrtficns ,  oblartorabt^, 
«tquedccimis.Explicattfquc iam duobus  priotibut,  pifcrimea 
incipit  inprarfcnti  agcrcdc  tcrno.  Ad  cuitisinteffi-  obl». 
gcntijmpt<cfupponK,qiiodoblationfs  vcrbumom  & 
ncs  adioncs  .qoibus  rcs  quicrmqiie  ad  diurrtum  "'^"''«o- 
culmm  exhibcnttir.anibit .  Ex  qiio  f7r,vr oblattoia-.  j, .,q 
nor ,  atquc  patentior  vox  fif ,  qoam  ,  facf ificiijm  : 


tis  temporibtiscertatobiatu>nesfaciatyquodtamat  n  'l"''»*!",'*'^"''"^^^ nticiummifmtroblatio,rttm 
hsbetrationemctnfHS.  timcnccontra:  Cimcnim.iliquidoflrcrtur,qdtxt 


I  ■  Secundb ,  propter  prtuedentem  deputationem  fiue 
promiffUnem  :ficut  cum  aliquis  offert  donatione  mter 
yitios  y  veiciim  relinquit  in  teflamento  F.cclefidali- 
quam  rem  mobilem  vcl  immobilemin  poflerum  fol- 
uendam  . 

Tertto  modo^propter  Ecc  lcftx  neccjfitatem,  ptua,fi 
mituslri  Ecclefis  uon  haberent  vnde  fniientareiuur. 

QttwrtayproptercanfHetudmem .  Tenenturenim  fi- 
ieles  in  altquibits  folenmtatibnt  ad  nliquat  oblattones 
tonfnetas  .  Tamenin  his  dHobus  vltimis  cafibusre- 
manet  oblatia  qiiodammodo  volnntaria,  fcilicetqtian 
tum  ad  qnantnatept,  velf}<ttiemreiobiats. 

^d  primum  ergo  ducndim,  qnid in  iioua legebo- 
mines  non  tenentur  ad  oblattonei ,  taufa  foLemnita- 
tnm  legaltum,  vt  in  Exodo  dtcUut:  fed  ex  quibufdam 
tl^s  canfisyvt  eH 

'•  ^d  fecHndnm  dicendum ,  quid  adoblattones  fa- 
tiendas  tenentur  aliqni ,  f!ranteqH.:m  fiant-  ficutin 
priiiM,c^terti/),i^quarto  modo ,  <:j'^fiampoflqHam 
tas fecerintper  deputatianem fiite  p,  omiffiinem  '.  Te- 
nouurenim  realtter  exhibere  quodtfl  Eitlefut  par 
modHm  deputationis  oblaiuat.  , 

^dttrtiMmdtceHdumyqu^iliiqutobUtioiiesit* 

Arrag.  dc  lultiua  (X- iuic. 


4,....'l 


intcgrumcft  permanfurum,  hoccft.qood  facriftdo 
ipfo  no  infumitur,  nec  circa  illud  afiqtia  fit  ctercmo 
ma,  fcd  Ecclefir olfcrtur ,  fiucin  fabricam,  fiuein 
miniftroscedat,  oblatio  dititnr ,  famiicium  autcm 
noncft,ninoblatio  rci,qn,Timmolatur,qualcs  ertt 
oblaiionesanimalium  in  vctcti  tcftttmento,  fim  fe 
■gc  Euangclica  facrificiumalraris.  DiflFcrraHtrrii  oh-  Difcrimen 
latio  i  decimis :  tinti.qiiia  deatna  folti  cft  omniiipi  '""^'' 
bonorummobilium  lictt^  acquiiifbrinn  parsdci^-  '''*"""  ^ 
ma  Deo  data ,  diuinaquc  conftiititionc  dcbita  ,  *t 
conftat  cx  cap.i.dcdccimis.&cap.pafrocliia.&r  ca-  ' 
pit.non  cft  ,5f  c.tua  nobi$.(Jc  cap.ctim  non  fit  5n  ho- 
niine,  codciii  rit.  Oblatio  ver6non  rolitm  dc  derH. 
ma  pancrcriim  m«>bilium,fcd  ctiam  dcquibufcun. 
qucalijs ctiam immobilibiis  hcri  porcft. Tum  prat- 
tcrca,  qoia  fecundum  Hufticnfem  in  (iinimn  de  d<- 
cimis$.primo.oblatiooircirurDeo  iinmLdiatc,hoc 
cftadcultuinDci.  Cum  tamcti  t  non  offe- 

rantiir  imiiicdiatc  Dco ,  fcd  cius  ,  fcilicct , 

alcndis;autdifpcfatutis.D:rtcrrcii.mu>lji.itioi  pri- 
mitijs  in  co.qiiod  primitia.foluni  cft  piima  pars  ftu  i„,  _  l. 
giim.fiuc  fruinnnm  Doin  no  oittTciuia.  Et  intclli^  tioocm  fc 
pnma.iioc  cll,  digiiitatcprxcipu.T  ,  (Sc  l>omino, kI  piimiuis. 
cft.diuino  niltui .  Otrercbantur.cnimprimitiirptr 
modum  obiationis,  vtdocet  D.  TlioiT*yarriculo 
4)uartohuiasq(Urftionis.  Afvprooblatio  no  Ihluin 
-ftdprittvu  partcs  frugomaiufiiuduura  ;  fcdoiiatn 


Difcrimea 
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Ad  oblitio 
ncm  rru  ae 
Ccflaiia. 


De  modii 

quib.  obli- 
iiones  poA 
fanc  efte  in 
prxcepto. 


De  oblaiio 
oeci  dou 
tiooe. 


De  oblatio 
ne  proptcr 
Ecddif  ne 
cciliaiem. 


Egregium 

leiiiinoniu 

Pauli. 


td  ocnniaie  eucnderc  poteft:  qua  ncione  aummi, 
&  ccrci ,  Sc  in  excquijs  panis  bc  vinumublationcs 
dicuncur.  Exciuom,  vt  primici*  fpecic$qu«dam 
oblationis  fint  Proptcrcacjuc  D.Thom.in  hacqu^- 
ftione  fub  vno&eodcm  citulo  (Imulagitdc  obla- 
tionibus,&  priinicijJ.  Secundum  autcm  Panormi- 
tanumin  cap.(iiia.do  vcrbo.(ig.ad  oblatiuncm  iria 
rcquiruntur.  Pnmumquod  otfctcs  fit  Chnltianus. 
Ab  intjdclibus  coiin  oblattoncmEccicrunon  tea- 
ptcfcdzAimaiioncm  oblaiionis  ptoinccrclTcvcco 
Aac  cx  cap.quarco.de  vru.Scciinduni  quod  isicui  of 
fcrtur  lit  Ecdcfia.Nam  id  quod  dt  pciu^tr  pci  fon^ 
ctum  Eccicliailux  ,non  oblaciucltdonaiiocttdi- 
Ccndum.Tcrtium,v:  rcs  data  (it  licuc  acqui(ita,alia 
cnim  pro  ublationc  nonacciptuntiir.  cap.  quiain 
i^nibus.dc  vfu.&ccx  cranfiiaira,dc  dctiinis.  Inccl 
I  gicur  aucciu  aliquid  illicitc  acquui  duplicitcr,fa- 
liccc,  vcl  contra  iu(\itiam  vt  iu  luci^ivciincdiantc 
pcccaco,vc  io  lacrctticio. 

Quantu  attinct  adius  otrcrcndi ,  dicit  D.Tho.in 
ho<;arciculoquadrupliciccrpuifi.-cuiuingcrcquod 
oblatio  cadac  lUb  pr.rccpco .  Pritnu  cx  przccdcnti 
conujcntionc.  Sccundo  cx  pr  vccdcnti  donationi;, 
vclpolliatacioncaucccllamcnti  lcj.i[ione.  Tcrcio 
propccr  Ecclotii  nccctnt  itcm.  Qj.u  to  proptcrcon 
luctudtncm,  qu; in ius  cranlit .  !>cdoaullopriori 
inudo  canquam  alicnoabhociiiititutU/quz.n.cx 
prqccdcnti  cunucncionc  donjniutaVccumEcclclia 
fundum  ahquciu  aliLUi  conlcrt  rctcncapcnlionc 
lUcis  tcinpoiibus  rcddcnda.puttus  h.ib(;ut  raciunc 
ccnfuStquam  ublatiunis  ;circaalios  ttcsaliqua  brc 
utccr  adnucjrcuporccbic.  Vndc  circa  fccundum  di- 
co  illtus  cxcarc  tcxctis  in  cap.qui  obIatiuncs,&  duu 
bus  fcqucntibns.  QMibtisfub  anathcmatis  ccnfu- 
ra  pr;cipuiir,  vt  dclundlorumoblationcs  lcudona 
tas,l'cu  lc^atas,ilii,quibus  incumbic,  facilc&abfqi 
tnorapcrloluanc.Sunt  aiimplanc  dubi.r.Et  dc  oui 
mbttsoblaiionibusgcncialitcr  cxiaica.pr^-ccr  hoc. 
}i.6.6c  c.llatuiuius,t6.q.i.quibuscantkm aium». 
diuetlioncin  ublacioncs  dcbitastctincntibus  ,Ec- 
clctia  comminacur:quarc  (ub  pcccaio  mottaii  illas 
tcddcrc  tcncbuntur.  Dercrtium«du,qui  cltpro. 
ptcr  nccctfitatcin  Ecclcliz,  clt  JdLicricnduiinquod 
illc  ctl  valdclcgitimus.  Naiiicum  ChriAianurum 
rcligio  in  facrainentorumadminilUatiunc,  &  fu- 
fccptionc,in  factiticijquc  oblatiunc  pgtita  lit,tit,vf 
qutfquc  populus  fub  rcatu  criminalis  impictatM,tii 
tcmplum  pro  fua  facultatc  cxllrucrc,iu  n  ciiam  & 
mtnilhosalcrc,cultuiquc  nccciraiiacuntribucrciu 
icnaiuiali  ccnc.uur.bt  (ic  vbi  dcciin-T  non  fuluun- 
lur  ,  ncc  aliundcad  hutufmodi  lumptus  ptouitum 
ell,  ccncbicur  illos  popnlusdcfuatubltantia  fuppc 
4icarcQuod  li  r>.nucrK,pcrccnl(irasEcclc(iatticas, 
acqucadcO  (i  opiufucrit,iudiosfzcularisaninu- 
ductlionc  potctii  compclli .  Vt  lignihcare  vidctur 
Paulus  i.ad  Corincbios  ^.Vbi  plus  iuris  miniHris 
alcaris  fuppctcreducct  ad  fub(idia  icinporaliarcct- 
picnda,quam  habci milcsad luum  itipcndium  ,Sc 
ad  vinc; fructuiu,qui  illain  plaDtauic,& quigrcgc 
paftti  ad  frucnduai  lactc  .  Dicit  cnim  in  hunc  mo. 
duin:Qiiis  militat  fuis  llipcndijs  vnquam?Quis  pla 
tauit  vu)cam,&  dc  fruLtucius  noncdit  i  Qiiispa- 
Lit  grcgcm,&  dc  ladc  gregisnon  n>aiiducat?Nuii 
quidfciunduinhomincmhzcdKu?  An  &lexhzc 
nundicit.'  Scfiptuincrtcnim  in  Itgc  Moyli:Non 
ailigabisos  boui  cruuraii. Nunquid  dc  bubiiscura 
ctt  Dcu.Nam  propiernos  viiquc  lciipialunt.Qiio- 
piam  dcbet  in  ipequi  arac  ararcdfqui  iricurat  in 
fpc  liruiftus  pr;cipicdi:li  nos  vubis  tpintualia  fcmi 
luuimiis,  imgnumcft  (i  noscarnalia  vcilramcta- 
mus.&c.£raiit,  vt.irbiirur.  Curinchi  pi\-ccptotcs 
wonruilUopulcnti.qui  gloiixducibJnt  aliusgiatis 
inftjtuctc  .noiDoUcbwituxquc  vt  Apodolo  quzll- 


jL  tu$  ex  doArina  abus  ad  ignominiamcedcrct.  Qa» 
rccogniia,dtdtinillocapitulo  fcnollc  idifdpulis 
▼idlum  fuincrcnc  quod  offcndiculum  dci  Euangt- 
lio  Chrifti:  tamctli  id  ci  iurc  naturz  fit  pcrmillum. 
Omnis  enim,  qui  militat.iuftum  accipic  milicix  fti- 
pcndiumabcocuimilitat.  Etomnis.qui  in  vrncx 
cultura  laborcm  &  opcram  impcdir.condignuinac 
apit  foi  ltbons,atquc  opcns  pr«:miiun,abco,cui  la 
bor.it :  &  qui  grcgcm  ptifcii^prolabofc  &cura  ac 
diligcntia,quam  in  pafccodo  unpcod«.dcbctindc 
CuftcntariiScquc  funt  iiccciraria  lumctc.  Etnc  hu- 
manis  racionib.  folis  ipfum  agcrc  cxiftiinarcnt:cc- 
ccdiuin.T  fcripturz  inquic  habcmus  ccftiinonium. 
In  lcgccniin  Moyli  pra-ccpcum  cft  boui  i.iboranti 
incntura  ad  vfum  hummum.non  dcncgan  vidlus 

B  nccc(rarii:fcd illa  in  Libons  prTmium  rcddi.An  vc 
to  hoc  inptzccptoputaniusdcbobuj^ninwlibMS 
brucis,principalciucurjm,<!ic  pnmatiam  Dcum  ha- 
builTcfEgo  vcro  multo  magis  puto  dc  pridicarorji- 
bus  przccpcii  iftud  debcrc  rntcIligi.Sunt  tnim  hzc 
proptcr  nos  fcripta,  &  fub  boum  nomincdcnobis 
pro  Chrifto l.nbor.intibu$  pr.TCcptiim  cft  d.itum.vt 
inielligatut,  vnumqucinque  opcraiiom  mcrccdc  fu 
ftcncafionisdignum  circ,quoni3m  qin  arat  cxlabo, 
tc  frudlHni  fpcrare  mcrccdis  optiinu  lure  potcft.Ei 
quam  in  tritura  I aborat,  mccccdcni  dcbi  tai»  ittftc 
cxpedat.Nos  i^icut  qui  vobis  fcnunauimus.aiuka 
przdicationis  tJiligentia.fpiritUJlia  ,fi  vcftri*  tero- 
poralibus  bonis  vtair.urad  nccclfitatcm,  non  nia- 
gnum  vobis  vidcri  dcbcbic.&C.Cum  crgo  cx  fenccn 

Q  cta  Pauli  non  mtnus  dcbcatur  miniftris  cuangelij 
congrua  fufteat.iiio,quam  miliii  (uum  ftipcndlum, 
•&  mcrcenario  nierccs ,  proqua  fcruit  lcquicur  .  ^ 
.ybi  iftanon  fuppciir,  tcncbitur  ^opul  usillamcrw 
bucrc,  Sc  fircnucricad  idpcrccfuras  Ecciefiafti- 
cas,&  fiopus  fucritiudicij$lccularijpotcft.iccc6  - 
,pclli,ficut  &:iurccoinpcllcrccur  illc  ,  proqiioali* 
onis  milirat,  aut  in  vincar  cultura  laborar  ad  folucti 
du  dct»ifijftipcndtum,acquc  niL'rtcdcin  vtriquc. 

Dcquartomodo,quodoblad(rpoicftcadcTctub  Dc  oblati* 
priccpio,fdlicct,ptopicrconfuciudinc,quzin  iih  ncex  coo- 
iraufiK,aduertcndumc(l,quod  Angclus  dcClaua-  luetudine, 
fioin  fumnuexiftunat,oblationcs  nun  poife  ctfcift 
pr.TCcpto  cx  confuctudinc,  quia  juni  liber.T  fatulta 
tis.Ettdem  vidcturicncrc  (unnna  Ruirtlla.Contrsi 

[)  rium  tamcnatfirmant  cominuniterotnncs  Docko- 
re$,tam  Thcologt,quam  luiifprudctcs.luwi  &  ipft 
Angclus  videtur  fibi  ipfi  aducrfari,ciini  dicai  pnmi 
das  cftcin  pr3rccptutJCionccoafuctudinis}&  non 
cftmaior  ratiodcUlis,  quamdcalijs  oblationibus. 
Przteraua, quod  (i  liuiulinodi  con(iJctudo nun  ctt 
obligar6ri.i,vtx  mucniri  potcrit  alia.qu-T  obligatio 
nem  inducat.Eft  cnim  valdcrationabilis,&:i  tcm- 
poralccuius  non  cxrac  mcmoria  pr.Tfcripca  .  Ncc 
rario  Angclialiquid  valct.Falfum  cft  cnim  diccre, 
quod  obrationcs  funt  fenipcr  libcr^  facultatis.lm6 
aliquando  funt  nccctfitatis,  Sc  luns  nacurc:atque 
adco  cuntiiciudo  putcll  cts  dciciiuinarc  adccrios 
dics.Quamuis  ctiaiu  tunc  ictincant  aliquid  volun. 
taiijquantumadqmntitatcni ,  vtdicit  D.Tho.in 

E  tinc  atticuli.  Eft  tamcnaducrtcndumcumSyluc- 
ftro,inSumin3,vcrbo,dccim.iq.i.in  fincqiiodobla 
tiones  funt  in  przccpto rationc  c~onfactudinis  ,  co 
modo,quo  cft  contiiaudo,fciltcet,c{uod  otfcrat  ma 
lurpirspupuli  ,  Sc  nun  fcmpcr  finguli  depopulo, 
ncc  in  omnibu$  fclhuicJCtbus.Quuc  nun  crti  impu 
U"dum,mur£alc  pcccatum  alicui.cx  cu.quud  raro 
flc  cx  aliqua  cau(j,ncmpc,qumnunhjbct.idma- 
num  quid  dct/)blationcm  intcnnitti.Poilquam  au- 
tcm  ciuitas  eft  foliia  obtacioncm  ,  vcl  ccrtum  quiii 
Ecclcfiz  dare,illudpcrftacutummucare  nonpote- 
rit  ,  fccundum  Panotnjit.  inc.abolcnd*.dcM:pul- 
ntiis»de  mcntcBarcJo  l.prjuilcgia.C.lacrofaa£$> 

clclijs 
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clefjji  ,  pcr  t<xtomillun»,quididt}Solit«antinuo  A  panperMm  fedtmt,  non  perdifbmra 
Ecclefit$,&  imniftru  tribuii.iliquo  modo  no  dcbct      tium  red  aer  Jifiumr^tin^  rJZiiL 


«r5 


tcr  dcintcncioncinduccncuimcoiifuetudincm,  cx 
quo  confuctudo  habct  vim  oblignndi ,  non  conrta- 
ret,vt  docct  Sy  lucftcr.in  Summa  vctbo.cnfuctudo. 
i-f  J.Qliarc  i\  conlUt  oblationcm  fuillc  iniroduda 
pro  fabnca  alicuius  Ecclcfix.ca  complcta  licitemu 
tabirur.non  obftaatc  quacuftque  temporis  przfcti- 
ptionc . 

AR.TICVLVS  II. 

Vtrilm  folum  facerdotibus  debeaniuroblationes . 

AD  Secundum  ficproceditMr.Vide$itr^Hod 
oblationes  non  foium  ficerdotibHj  de- 
heantur .  Inter  oblationrs  emm  prxitpue 
videmus  efe  qu*  hoftiarum  fjcrifictjs 
ieputantwr.Sed  ea  <}HjtpJuperibusdjntur,infcriptM- 
rii  liofiiadieiintMr,  fecundumiUud  Hxbrso.vlti.^Be- 
lU^tntiji,  tr  communwmsnolite obliuifci .  Tdibus 
«mm  befiifi  promeretnr  Deus:ergo  mmlto  magis  oUa- 
tiones  pjuperihus  debentur. 

2  .Trxterta,  In  multis  parochtjs  monjchi  de  ohtj- 
Ad  Helio-  tionibus  oartemhjbent .  ^liJautemeft  cnrj  cleri- 
dsrutn  de  corMmytlia  monachorMm,-pt  Hieron.  *  dicit :  ergo  non 
fcJiSri»"!  ^'^^  Jacerdotihus  oblat  lones  debentur . 
Bwd^to.'.       I.  Trstterea,  Lmci  de  yoluntate  Ecclcfis  emunt 
oblationes,ittpanes,CrhuiMfmodi.Sednon  tuft  vt  bxc 
infuos  yfus  conuertant:ergo  oUationes  poflunt  etktm 
ad  laicos  pertinere . 

Sed Contra  eil,ijMod dicit  (^anon  DamaO Tjp£.& 
ic^*.Ta!  *  io : qutsiione  i.ObUtionesquxintrjfjn- 

hanc  con.  ^<"»  offerMntMr  tantum  modo  facerdoti- 

fucni^inc.  bus  qui  tfuotidie  Domino  feruire  videntur,  luet  co- 
medere  &  bibere:quia  in  yeteri  teilanuHto  prohibuit 
r  DominuspanesfanSoscomederefiltjslfraelnififan' 
tummodo  t^aron  tSrfilifseius. 

l{eJpondeo  dicendum,  quod  facerdos  quodammodo 
eonfUtuitMr fei}uefler,  &  mediMs  ittterpopuLim  ^ 
'Dtum/icMt  de  Moyfelegitur  Deuteron.yEt  ideo  ad 
tum  pertinet  dimna  dogmata facramenta exhibert 
fopMlo .  Et  iterum  ea.quxfunt  popuiiyputa  preces^if' 
fjcrificia  >  &  obUtiones  pereumD  >  mino  debrnt  ex- 
htberi^ecundum  iUud  yApoft.jd  Itcbr.  5  .Omnis  Vonti  ■ 
fex  ex  hominibMS  afiumptus  pro  hominibus  conflitui- 
tMrin  his  qujt  funt  ad  DeMm,vt  offerat  dona  q-  facri- 
ficia  pro  pecctttu.Etideo  oUationes^u*  Hpopulo  Deo 
exhibentur ,  ad  facerdotes  pertinent  non  folum  vt  eas 
infMOsyfus  conuertant,  verumetiam  vt  fidelitereat 
dij^enfent. Tartim  <jmdemevpendendo  eas  tn  bis^n* 
pertinent  ad  caltum  diuinum.-Tjrtim  verd  inhiSfifMA 
fertinent  ad proprium  vtilum:  quijquialtJridefer- 
munt,  cumaltarifjrticipjnt ,  vt  duaur  pnnut  ad 
.Conn^.')-  P^rtim  etiam  in  vfui pauperum ,fjuifunt, 
fMOMtimfieripotefl ,  derebus  Ecclefix  fuitentJndi : 
quia  tJr  Dominut  in  vfum  paupci  um  ioculos  hahebat, 
,       vt  Hierony.dicit  fuperMatth. 
fimik7i!q'         Trimum  ergo  dicendum/jHod  eaqutpauperi- 
I .  ca.tube-  hus  djntur,ficut  non proprie  funt  fjcrifictJ,  dicunttir 
bacEx  Hig  tamen  fjcrificia  inqMantu  eis  dantur  propter  Deum : 
't"^  fiV'  ^W'*"'/''*''^'"''  eandemrJttonem  oUauones  dici 
poffimtttamenimPrtpriediQM, quta nonimmediate 
Vev  offeruntMtJMumiet  •peropraprie  dtd^  in  ■pfum 
i         Arrag.dcluftuu&:  lurc. 


/ittionemofferen- 

ficerdotMm. 

^  dfecuHiMm  dicendMm/fMidmonachifiMe  dif  re 

li^iofi  poffunt  obhtionei  recipere  tripliciter.  Fno  wo- 

doficut  paupere  per  difpenfuionem  facerdotum ,  vel 

ordinjtionem  EccUfut,aUo  modofifint  miniflriaUo' 

ris,  tunc  poffiint  accipere  oUationesjponte  oblatas , 

Tertio  modofiparochisfint  ecrum:tunc  ex  debito  pof 

funt  acttpere oUjtiones tJnquani  Etclejic  reHores. 

^d  tertium  dicendum,  quod  oUattones pofhualH 

fMertnt confecratt ,  non pofiunt  cedere tn  vfumljtco- 

rM:fuiit  vjfa,^  veUtmentJfacra.Ethoc  modo  iatel 

Lgttur diaum'DamafiTapJlla veroqut hofunt con  Cintum m 

B  fecrata,poffMntin  vfum  latcorum  cedere  ex  diff>enfa-  'r-  ^ 

tionefacerdotMm/iMepermodumdonationiiifintper  V?*'*** 
modumvendiuonit.  ^  Hai«coa£ 

SVMMA  TEXTVS. 

AD  hanc  difficultatcm  rcfpondct  D.  Thonm 
pcrduaspropofitioncsPrimaconclufio:Vni- 
uci  rarum  oblationum.qiw  i  plebc  Dco  cxhibentur 
dilpcnfaiio pcrunct  ad  faccrdotcs.l'robjtur:Obla. 
tio  gcncrcfuonon  cft.nifi  rci ,  qu.TrDco.idciiItum 
rcligionisdicatur  (  cftcnimin  prxfcnti  fcrmo  dc- 
facris,  *:  non  dc  f<;cu!aribusoblationibus  )  fcdin- 
tcr;  hommcs  &c  Deum  ficcrdos  cft  fequcftcr  confti- 
tntus ,  &  quodammodo  mcdiuni  (  ficut  dc  Movfe 
C  lcgitur  Dcutcro.J.  quia  illi  incumbit ,  tumdiuina 
doijmata  pcr  Dcumrcuclaia  populum  doccrL-.tum 
etiam  &.facTamcnta  pcr ipfum inftttnta eidcni po- 
pulo,ipfius  nomincadminiftrarr.Et  viie  vcrfa  cius 
n-.unus  ctia  cft,  cic  partc  populi  coram  Dco  ihrcS: 
cius  prcccs  .id  ipfuin  fundcrclacririciaqueci  ofter- 
rcac  dona,&oblationes  ,  &  muncra  prxfcntarc  , 
luxta  illud  PauliadHcb.|.Omni5pontifi-xcx  ho- 
minibus  a(fumptu$  prohominibiisconftituiturin 
ijs ,  qux  funtad  Peum.vtoffcrat  dona,&  facrificia 

Eropcccatitrergoomnium  muncrum.qua-  populus 
>codicareconftitiiit,vfus,adminiftr.itio,&:difpcn 
faiio  pcrtinctad  facerdotcs.Secundaconclufio:  fa- 
ccrdotcs  tnfariam  polfunt  i)$  on»  ad  diuinum  cul- 
tum  oifcruntur  vti.Prinio  in  fjoncam  &  rcparatio 
D  ncm  ccclcfiarum.in apparaiumque  corum,  qux  ad 
diuinum  cultum  pcrtincnt.  Secundo,in  fuuiu  ipfo- 
rum  propnum  viaumvquia  v t  ait  Paulus,  qui  alta- 
rio  fcruit.dc  altano  viuerc  dcbct.Tcrtio,in  fubfidiu 
paupcrum,quosboni<  EccJcfiafticis  pafci,&  fuften 
tati  condecet. 

EXPLICATIO  ARTICVLI. 

MAtcria  huius  articuli  Iongi(IImam  rcquircbai 
difputaiioneradc  bonu  Ecclcfiaftias  ,  iScdc 
illii,adquoscorumdomintu,n  pcrtincbat,cnm  D. 
Thom.in  fccundaconclufionedicai,itla  in  trcsvfus 
cfTe  diuidcnda,  fcilicctrin  fabricam  Ecclcfiarum,in 
vidum  miniftrorum  6c  in  fubfidium  paupcrum.  Et 
E  in  priina  conclufiotic  artirniat  vniucrfarum  obla- 
tionij,  qu*  aplcbccxhibcnturdifpaifationtmpef 
ttncrc  ad  llicctdutcs.Scd  quoniamcit  inm  niihiin 
animo  czicra,quz  diccnda  inancnt,inaiori  qtia  po- 
tcro  brcuitatcprzJlringcrcnc  volumcn  irtiid  fuum 
iuftum  tcmiinumcxcedat,omi(iis  pluribus,qu.Tde 
hac  re  dici  potcrant ,  pucis ,  Sc  brcmbus  fcrmoni- 
bus,quzadtant.Trcicxplicationcmfiicrinrncccfta 
ria,comprchcndcrecurabo:C^iod  vt  faciain,aduet 
tendum  cil  pi  im6,quod  bona  ccclcliaftitoruin  funt 
indupliciditicrcntia.  Quxdaajcnim  (iintpairimo-  naHicoru 
ni.iha,  quxpcr  fucccirioncmh^rcditariam^autpet  quzdifunt 
doiucioacm,  aucpcr  altos  cvccoChisiibi  acquifictut 

4  ficuc 
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Hcut  8c  Itiei.  Et  dc  hi$  non  looiiifnur  fti  pntfenM.cu  A 
ccrtum  ritapud  omnrshorumDonor^m  ycru  n.,  & 
lcgiiiroum  domintum  cffe  pmrs  ipfot  Eccknafli- 
CUS.  Vndc ,  quaniuis  ca  fupcrfluc  6c  piodig^  COnfiV- 
inant,nccin  f,ibrtc.is  ccclcfi^irum  •  nut  in  paupcrum 
rudcntationcm  illa  dinnbinni,ad  nullair  tencbun- 
tar  rcftirutioncm .  Imo  adhuc  dicunt  Doitorcs, 
quod  fi  vltra  bona  patrimoni.ili.i  habat  dcnctis  ec- 
clcfiiKticum  bcncficium  ,  potclt  illa  pntrimonialia 
bona  fibi  rcrcruarc,&  rcdditns  bcnefici)  in  proprios 
vAMConucrtcre.  Ita  tenet  D.  Thom.  infra,q.  i8j. 
art.y.ad  5.1.V  Oictanus  ibidcm .  Hz  Sylucd.  VLrbo. 
Oc:ricus.4.$. I Soto  lib.  io.dc  lulhtij q. 4.  anic. 
J.ad  1.  Et  Innuccniiusin  cap.  EpilLopus ,  de  prx- 
bcndts.  Hoflicnfi$,5<:Panormitanti$,ibidem.Et  pro- 


pcrcsitam  pra:rcntcs,<|uam  futuri  ifccrrnnir.Trdirit 
Mclchiadcs  P.ip3inca.f  iKiram.nx].!.  &  Vrbantis 
in  c.vidcntrs.cadcm  ca,&  quxftione.  Alia  bona  oc- 
clcliafkica  runr ,  quzpuitmodum  tiicruni  bcclcrijs 
oblata  ,(anqu.im(Iipcndia  conocnicotiaproclcn- 
aSiHc  miniltris  capcHaniis,  &  niemorins  pcrpctuis 
cclcbrantibus,  quarcoitcr  jppelinntur  anniurrralia. 
Ncc  iimui  bona  h.ibcntit\  .liiiuios  pauperts  futicn- 
taadi,3(it  tami  lubucniedi,  iVd  Iblttu  mcinonz ccle 
brandx  munus  futt  inuiiictu.Alia  bona  cccJcliatiica 
funi,quarquotidicclcricis  tribuunturpro  millis ,  ik 
ofl]ci;sdcfunClorumcricb(afldis,qu;  vocabuio  vul 
ganappcllantur.piedcalcar.  Altaaut, przcipua 
boiia.funi  buna bcncticiorum,  quxcx  dccimiscon. 
iiant;dcquibitstit  it>entio  i6.<)ua:lti.capit.dccinK, 


bsturcif  cap.oimfixundum  Apoflol  im.dcpt^bcn.  'B  &  ci:tradcdccimis,pcrto(iiii>. 


Vbidicitur  ,quod  cnm  fccundum  ApoHoIum  ,qui 
aItarioferuir,deaIrario  viucrcdebeat.potrruntclc- 
ricidep.irrimonio  Icfit  C  irifti  viiierc,  cuiusobfc 
quio  funt  dcputaci,  vt  ipfa  nominis  ligniticatio  pcr> 
fuadct.Idcm  dchiiuur  in  concilio  Agailunfi,  6c  rc- 
fertur  t.q.i.cap.  clcrici.  Vbi  hTbcrtjr,quodclcrici 
omncs.qui  Ecclclia*  tidcliter ,  vigil.-tn(crquc  dcTcr- 
uiunt,  Hipcndia  lanc^is  laboribus  dcbita  fccundum 
fcruitijfui  meritum  per  ordinarioncm  canonumi 
faccrdotibns  confcquantur. 
ObicAio.       Etfiquisobi^ciat,  quodinc.clrricos.  i.q.  j.dicic 
D.Hicronvn.  Cicricosillos  conucnicllipeodi)S tc- 
clcfu:  (\tlknt.ui  ,qi'ibusparcntum  propmquo- 
rum  niilialtifffAgiancur  bona:  Qiii  autcm  boms  p^- 
rcn(um,&  optbus  fuis  fuftctari  poiluntili  quod  pau- 
porumclU.ici.tpitint,f.icrilcgium  prof.clo  commir- 
(un(,3c  per  ab;iltonem  talium  iudtcium  libi  mandu- 
Refponfio.  cant  ^S:  bibuiKjrefpondctur  primbcum  D.  Tho.  lo- 
cocitato.tcxtiim  illum  clTc  intclligcnduni in  calu 
cxtrcmi  nccclfii.itis.  Tunccnim  grautnimc  pccci- 
ret  Epifcopus,  .luc  faccrdos  qui  cum  poifct  cx  bonif 
pntrimonialibns  viucre ,  bona  ecclcfic  pjupcribus 
nun  crogarc(,rcd  in  fuos  vfusiliaconucrtcrcr.  Ad^ 
buccaiiicn  ncc  lunc  (cneretur  ad.tvlhtutioncin ,  vc 
aduertic  C>iictiinus)  quia  illa  bona  ccclcli.iihca funt 
dcbiia  mininrispro  iplbiumfcriiitiu  .  Vrl  fccundo 
refpondeturcummagtllroSu(o,qtiud  D.  Htciu.lu- 
quitur  proillo  tcmporc,quoclcrici  incommuni  vjr 
ucbant .  Tnnc  cniin  dabaturcls  optio  ,  vt  vel  bona> 
qux  habcbant  parcntib.fuisqinccciracijscclinquc- 
rcnc,&  dc  cccicfif  IruiSibus  cu  rrliquis  panpcribus 
vita  duccrcntiuK  nmallcntfijarciincrciit.quj:  libi 
fiifficcrcnclcd  tiincfumptui  parccxmccuiuini  qtix 
incoi  polfidcbantur.  Vcl  tcrtio  rcfponJciur  «.uiu 
Conrado  quud  vcrba  illa  D.  Hicronyiiii  nun  liint 
intclligcndadc  illiiisbonisccclclix ,  qiir  pro  mini- 
ftcrio  canquani  llirei^ia  clcricii  dtiputanturifcd  dc 
iIlis,quxTac}adiuifi()nebonorum ccdcfix  ,  dcqua 
ftatimdicemus.paupcribuserant  ipcciiiliteralHgna- 
ta .  Dc  hiscnim  viuorc  non  liccbaccUricis  ,cama- 
liund^ h.ibcb.in(  vn Jc  furtcnt.iicntur.  htift.Tdiix 
folutioncs  vltttiirmagis  vidcntur  .icccdcrc  ad  vcr- 
ba  iplius  tcxtus .  Et  qtiod  dixinuis ,  de  boiiis  pairi- 
raonialibus  cUticorii ,  cft  ctiam  iiitclligcadij  dc  qui- 
bufcumq;  alijt  bonis  libialiundciqita  cx  rcdditibus 
ccclcliafticis  pruncnientibus ,  vt  h:ibet  cxprcflc  Pa- 
normi(anus  in  c.dcEpifcopis.&  N.iuarrus  ,So(o  S( 
ali]. Elln;ditfiniiij in  c.tixum. i x.q.j.Aliabuiu  Itinc 
CvXlcliattica .  Ec  hxc  adhuc  lunt  in  niuldplici  dilTc- 
rcntia.  C^i.Tdam  rnim  fucrunt  co  lira  ccclclixi  ti- 
dclibus,v(  cx  illii  viucrcncclcrtci.d:  paupcrcs,  licut 
Awt..A.lcgitur,quod  omncs,  quiflabclMnc  pollcliio. 
ocs.dumps,  &:agros  ,  vendcbant  illa  ,&:ot{i.-rcb.mc 
prrttaad  pedrs  Apuftolorum,  vt  mdc  fubucnirctur 
vnicuiqucftcuicuiqucopus  crat.Poiica  autc  viluiii 
fuic  cu(iucntcntiur,r)an  rcndcrctaics  poircinunci, 
fcd  iradcrc  iUa6£iCclc6)6»vt  ex  lUis  miiulbi*  Si  pau. 


iiecundo eft  aduertenduin ,  variot  fuilfc  ccclclix  Vartj  fiie. 
ftatus.  Naiuinprincipio  (idclc$!ncommuai,<:$ccx  runiecde. 
boois  coiutiuintbus  vuicbant ,  qui  liatus,  8t  ntodus  fixftjuSi 
viucndidcccntiiiiinuscrat  pr.Ti;ipuc  clcrias,  tictun 
modc  fcruari  potuilfct.vt  dicit  Clcmrns  Papa  ,  in  c. 
dilctiliriini,&  VibamiSiin  cap.vidcntcs,  &  in  capir. 
fdmus  1 1.  quxftionc  t.  Etquandoclcrtci  fic  viuc- 
banc  in  communi ,  bona  illa  comn-.unia  commitfa 
crant  tidciide  difpcnfaaoni  Epil'cupi,  vt  cx  illis  vni- 
cuiquc  dillribucrct  quidquid  Luiquc  opus  crat ,  yt 
habc(urexpreircincap.Epircopus,&  lu  cap.  pixci- 
pimus,i  a.q.i .  Puftca  autcin  crcfccnte  numero  cic- 
ricorum.tum  non  poirjnt  in  conuini  vtucrc,  Sc  Epi- 
fcopibonaillaintidcliccrdiftribucrcnt,  prxccpcriic 
;  fummi  Ponciriccs  vt  cr  illis  bonis  communibus , 
quatuorportioncs<ierenr,vnaEpiicopo,alceraclc- 
ru,ccr(ia  tabricc,  ouarca paupcribus  diftnbucnda. 
JvJqccftDCceirc  intclligcrcquod  uinnes  illx  portio- 
ncsxqualcscilent.  llt.imdiuilioncin  bonorumcc- 
cldix  fccitStinplicius  Papa  ctrca  annum  Dotnini 
470.  in  quodain  conciliu  tcmporc  Aug.  atquc  Hic- 
ronymi  cclcbrato ;  ciiil'q;mcn(io  fitin  c.ieddicibns, 
I  t.q.i.  Eandem diuifioncm  poftca  conhrmauic  Gc- 
ialiui  i^pa,  vt  confiatrx  c.vobisenim,  d:  cx  c  qua- 
tuor,ctdemcaufa, ac  quxthonr.  6:  cx  ^caiu  Grcg.m 
cap.nios.«Scinc.ip. cognoli;iiiius,ibidc.i».  Hi>cuu-  DiQf^ 
Ituuds  ,  dicoprimo,  qiiodclcrici  fuot  vcriDomijii 
fViiChiuuiproucniciKiumc.x  poirclliuntbus  ccclcfi^a- 
fhcis,  fibirationcalicuius  minjftcrijcicnLaiis con- 
cclIis,acqucctiainilloiumbonorum,  quxproanni- 
uerfari;s,  Sc  alijs  ecclcfiartias  oflfiLijs  contcruntttr.' 
Ex  quo  tir,  vtquamuispcccciif  mortalitrr  noncotv. 
tcrcndo  p.iupiiibus  ra  ,  qux  cx  lus  boniS  fupci  fuc- 
rmi,nun  tamcn  tcncniur  ad  icltKucioncm.  lia  ccnct 
Sotu  iib.lu.  dcinlii[u&  iureq.4.  ni  r.     &  vidc(ur 
clfcfcntcntia  D.Thu.infia  i8;. .  \\ csprcira 

fcntcntia  Panormitaiii,inc.cuui  ^.1.1,.;^  icftainftit 
nu.i6.&:  Nau.trri  rra(ii.dcredu.q.i.nu.7.  Et  proba» 
tur.  Paupcrcs  lunt  vcri  domini  illorum  bonorunii 
quic  libi  in  elceinofvnam  con  fcruntur:  rrgo  Hc  clc» 
iia  illorum,ifuc  tibi  tnbuiiinr  pioininiUcri;sccci< 
liatiicts.  Nccict'c((,an  huiufitXHjibwiia  liiuciuipo- 
iaii.i,<Si:  quo[idiana,aii  vcro  pcrpctua:  Antcccdcns 
cll  manifcftum,i.<«:  co.if.:qiicntia  probatur.Nam  lon. 
gcmaior  ratio  cft  ,  ptoptcrauam  clcrici  acquirant 
dominium,qiiam  paupercs.  SciSmdo:Nulloalioti^ 
tulomclii^s  (ransfi:r(ur  duminHtm,quam  libera  vo 
luntatc  ronfcrmtis-,  vtcnim  habcnt  Inlhtui.dc  re- 
rumdiuilionc,$.pcr  tradtiioncm.cii:  deacquiicndis 
rcrutndomini;sl.ca  ratiuuc,  (.liccrx.  nilul  citcam 
conucnicus  zqukaci  nicurali  ,  quam  vuluncatcnt 
dominilibcrc  ttansfcrcntis  ratam  habci  1 ;  fc J  qui 
tribuunt  clcncisbona  pro  ipforum  iiiiniltcrijs  vo- 
luncillorum  duminiuin  inclcricos  transfrrrc,  rt- 
Ro  vrr^ rransfcrtur ,  acq;  cx confeqiienii  clmci  lu- 
bcnt  vcni  dominiij  iliorum  bonoruni .  Vitimoi  Ea, 
tf]UB  i]M)iifUaubiisautlibusj  &:tudiub.tubuiiiuur 
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^minil\crio,quoreipub|iccrcruitinc>rranrcunt  A 
inilloruni  don)inni(n:ergo<Sr(ra,<)oeconcedunnlr 
elericij  proEcclcfiiminiftcrio.  Proboconfcqucn- 
ti«m:  Na  mulromciius  feruiunt  i(ki  Ecclefie  quam 
illireipublic«. 

A.  DtAum  Dicofccundo,bonorum,quxifidelibujfucnni 
d»ta  pauperibu$,fiF.pi(copi,iV.-»lijclcricicj  vfnrpa 
i..;,  ucrinr,auc  paupcribus  nocrogaucnnt,  ccncntur.id 
reftitucioncm.Et  idcm  cll  diccndum  de  bonis  hofpi 
tal  ium.Iti  habctur  etprcire  in  Ocmcn(iiia,quiac6 
tingit  de  rcligiofiidoniibuj  ,5:inConcilioTrid. 
fcfl.  tj.  c.  8.  de  refiormationc.Et  pro^aiur  manife- 
fl^:Qiiia,vtdocctD.Thom.fupraq.<5i..ir.i.id 
Soio  lib.4  dc  iuiliti.i  q.  6.  ari.i.adArlntuum.quan- 
do.-»liqui$omifrirdf(liibuerc  bona.qu^  diltnbucM 
tcnciiir.cit  VI  luftuiecommutanucobigatur  itlad* 
flribuerc  :  fcd  ficcit  quod  Epifcopiis ,  Jc  quicuoquc 
iil  ij  clcrici,  quibus  ex  otfitto  incunbic  illa  bona  di- 
ftribuere.ad  id  cencncurcx  viiutlin;coinmutatt> 
u;:crgo(i  iiondilUibujmtcncbuntur  «d  rdticutio 
ncm  ,de  alijs  «utcin  bonis  Ecclcfiaftjcis  maior  cll 
dirticult.is. Qiiarc  in illis oportcbii  tcmpom dilhn- 
guere.Nam  iiloquamurdc  illo,ccmpore,in  quo bo 
ii.i  Ecclcfi»  habcbaiiiurincommunipromdiuifo, 
dico  tctiio,quod  Epif.opus  noii  habcbat plcnuni 
dvjininuim  illofum  bonorum,fcd  licui lenebaru» 
mbiicrc  clcro ,  &  fabricf  fuas  portiones ,  icxctiam 
&  dare  paupoFibusfuainttSc  fi  non  darct  ,icnca;iur 
ad  rcnicun6ncm.  tca  dicuntcomiTiuniieromncs. 
DuClotcsrErprobamr  cx  c.ipitK-iusfupcnuscitati.\. 
Erprxtercirationc.  Quiaqui  pluribuscullata  Nbi 
rcfcruacnon  folnm  pcccatjrcd  criamt<.n(.Tnr ad  tci 
ihtuttoncm:  fcd  Epifcoptis  non  dcftnhuiiisp.inciTi 
illorumbonorum  paupcnb.  rciinct  lU>Koinui>M  ; 
crgo  pcccat ,  8c  ceneturad  rcllKutionctn.hccontir- 
maturrSi  non  darct  clct  o,&  fabricis.dt:  hiiuifmodi 
bonis  portioncs  dcbicaj.pcccatot,^  ad  rclhiiitionc 
Mner«ur:  ergo  «fi  non  dac  pauprtibus.  l'iobo 
coofcquenciain :  Nam  domini  iia  dcdttunt  paticm 
illorutn  bonoru  paupcnbus,  fituc  /abric7,<5c  clcro. 
Vttum  aut«n  tunc  temporis  doniiniu.n  omniam 
illoruro bonorum  elfet  apud  fol um  Epifcopum •,  Sc 
clcnmi,cumonerc  camcn  erogandi  atiquam  par- 
tem  paupcrtbus.An  vcrocciam  do<niniuma!icuius 
pariis  clfcr  pencj  paupercs ,  ■v.inciacc  opinionum 
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caordincm  ditiributionii.qui  vcl  cx  lcer^utcon. 
(uccudmc  vclcx  voluniacc  aircrccitim  ftierit  dctcr 
min.uu$.  Namqui  rcmdc^rain  F.cclcfix  .autpau 

Ctfibus  in  proprium  ▼tThrnrii  conuertcrir^pccoi- 
itmorislircrjacsd  rcllifKio  icmobiisabicur.Eo- 
nim  autcm  <]u.Tad  Ecclefia:  fumprui  dcdicanrtir, 
Epifcopuj  cnadi«iniltfator„icdifj>enfaior,vclca' 
nonicorain  colJcgium  fccundummorcin ,  qui  lci. 
iimiis  fit .  Et  fic  ell  v^-riim  q jod  arfii  mat  D.Tb.?n 
prmu  conclufione,  tilicecquod  omnium  oblatio- 
mim qua? a ptcbc  Dco  cxhibcntur.  li Ipcnfxiio  pcr- 
linci  ad  faccrdotcs ,  qiiamuunon  omnia  tranfcant 
iii  ipforum  dominiitm. 

ARTICVLVS  Ili. 

Vttuin  homo  podlt  oblacionci  faccredc  om- 
nibuj  rcbuv  liciic  poiTcdis . 


f.DiAuni. 


-   ,  paupcrcs 

4-Di^uiD.  partis,quiilhjctattribucnda.  In  hoc  lamcndico 
quarcomult6vcnuj  i<c  probabiliut  cifc  quod  fo- 
lum  pcncs  Epifcopum  <ic  dcrum  lotaic  illorum  bo 
noru.iidominiumrctidcbai, cumonere  ^obJiga. 
tione  tribucndi  paupcribits  jj|.uii  paricm.  Ita  te- 
Vliimudi-  nct  Sotolocociuto.  Etprobatur:iuspcrapicndi 
4kuiB.  dccimijcH  fpiritualc,  conucniiqueEccleliaiiicisia 
tionc  mmidcnj ,  qtio  Etclciix  lcruiuni  crgo  non 
potclll.iias  conucnifciaiquccx  conicqucnit  ncc 
paupcnbus :  &:licnon  habcnr  dominuim  ilioruiu 
bonorum.  Ita  rcnct  D.TiiumH^uodl.  i.arc.  8.&  m  • 
traquxibonc87.art.j.  EcCii.-canus  ibidtm .  Di- 
cov|tiin6  ,quodraCta  um  diuilioncbonoruui  lin- 
gulat  paiics  crunt  in  potcttatcA:  dominio  illius^ui 
mipiadiuilione  fticiintapplicatT.Etqm  vltra  par. 
tcm  libi  dcbitaiiialiquidai.c«:pcrii  pcccabic  iiiurta 
liter  ,  &  ad  rcrtittitioncm  tcncbitur  ,'ianqu.nm  illc, 
quircmalicnamaccipitinuttu  domtno  raijon.ibi. 
Iitcr .  Ex  didis  inifcrtur,  qtiod  quando  D.TJiomaj 
atfirmatinhocariiculo,  fact  rdotcs  trifariam  poife 
»ti  ijs,qua;  ad  diuinumcuiium  olfi.runtur,  lcilicct: 
in  taL>[icamEcclcliarum  ,  ui  fuuui.ipfurum  pro* 
pnum^victant,  &infubfidiuin  paupciuiu,non  tic 
c<tincelJigendus,qua(i  vohKiit  lignihcarc,  quod 
pro  fua  voltiiaicpollunt  ralcsoblaiioncsinqucin. 
tibei  Ulorum  viuumconucr(cic>tcd  la  lio^Ius  lux 


D  Tertium  ftc  proceJitnr .  J'idetur  ^Mod 
nonpofubomo  oA  ationcs fkccre  Jeom- 
nibks  rebks  luite  poficffis^qiiiafecundkm 
iura  humanu  turpitcr  fjctt  meretrixi» 
hoc  quodefl  meretrix:  non  tamen  turpiter  accipttyi^ 
ita  licite pojfidet .  Sed non  Ucet  dc faccre  oUjtit- 
nemyfecioiditm  illnd  Oeutero.z  ^  .iipn  offeres  merce- 
demproshbuUtn  domo  domintDeitui-.er^o  nonlicet 
Q  fkcere  obl.itionim  deomn.b  ts  licite  poffrffir. 

,  i  T^rftfreaylbidem prohihct!irqi>hd pretiumcJtfiit 
nonajfcraturtn  domo  DetSed  manifefium  ejl ,  q^d\ 
prttium  canis  iuHe  venditi  iuUe pojftdetur:  erf^o  /loa 
l/cet  de  omntbus  Mlte  pofiejfis  oUatiotum  facere . 

5  .VrxterejfMalxtch.  i  .dtcttw :  Si  ogeratis  lUudii 
(&  langMdum  nonne  malum  ei\>Sid  cUudum  cJ^  tan 
guidam  rff  a^mal  iuBepoJfcJiunt  :  ergo  videtvr 
quod  nondeomniiujlepojlij!opojfit  'oblattofieri.  ' 

Sed  contra  ejl^uod  dicitur  'Prouerb.3 .  Honora  Do 
ninum  Deum  tuum  dt  tUM Juhflania  .  oi  i  fubSlan- 
tumoMtemhominis  pertinet  quicijuid  infie  pofsidet: 
ergo  de  omttthns  iu/le  poffefsis  poteji  fieri  obUtio. 
B^fpondeodicendum./jHodfieut^ugui].'  dieitin  5, 


dilpucatur  aDodlonbus  Canoniftis  ,  commtiniter  D  ..^^f^?*'''^'?'''^"''"'"^^^^^  Scr.rr  atv. 

affirmantibus-.paupcrcscllc  vcros  doininoi  illius  i'^^""\fidepr£dauertsaliquemtnua  wmcLtt. 

t>artis.oii3>  iliic  «.rnt  ri'tK..>n       i_   j   lidu..^ de roodiit 


UdMj&  defpodifs  eius  dares  alic ui iudici/i  pro  te  in .  « «• 
dicarety  tanta  vis  eJiiHHuijt ,  vt  &  tik dtfpUieret. 
JiM  cH  talts  DcMs  tuusyqualu  non  debes  ejje  nec  tut 
Et  ideodiciturEcclef.jjljmmolantisexuittfuoobij-  ■ 
tioeJimacuUtayudepatetqMod  de  tniuHe  acqutft 
tis&peffefsisnonpoteH  oblattofieri .  In  veteri  au- 
lem lege in  <jua  figurjt  ftruiebatur,  tjuxdam  propterl 
fignificattonem  repiuabaiitur immunda ,  offerre 
non  lnebac.Sed  ut  lcge  noua  omnu  creutura,  Dei  repn ' 
taturmundayvtdicuurad  Timoth.  i.€t tdeocfuan- 
tum  efi  defcyde  quoUbet  Ucite,poffefio  potesi  oblatio 
fieri.Teracttdens  autem  conttiigit  quodde  aUfto  li- 
cttepoffeffoyoblatiofierinonpotefi:  puta,fi  rergat  in 
detrtmentum  aUertusyVt  fi  fiUits  aliijMs  offerat  Deo 
id  vnde  debet  patrem  nutrire.Qnod  Dominns  impro- 
bat  tJ\Catth.quuitoyel proptcrjc  andalHmyVelprtf^ 
fter  contemptum,vet  aUqvid  atiud  hniufmodt.  •( 
^d  printnm  ergo  dicendum  y  quodin  veteri  tegf 
prolubcbatiir  oblatio  de  mercede  prcfiib.iU  propter 
tmmu»tdt:tJm.lH  noiia  autem  lege  propter  fcandatu : 
ne  videatiirScctefiafaHcrepeicatoJidelMcro  pecca- 
ti  ohlattontm  recipiat. 

._%/1dfecundum  duendMtu ,quod  canisfecunium 

legem 
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lenem  repHtabatur  animalimmmdum .  ^liatamen  A  nus.cx circunftaDtijs potcft  rcddi  malus.Et  ficcon- 


antmalia  immMnda  redtij^ebantMr:  et  eorum  pretinm 
poterat  offerri/ecmdum  iilud  Leuit.  yU,  Si  immiin' 
dum  aaimal efl,redimet  (jui obtulent  .  Sedcanunec 
offerebaturynec  redimebaturi  TMmquiatdolatrfca- 
nihus  vtebantur  infaehficijs  idoiorum  .  Tmm  etiam 
ijuia  Oxtifii^-^nt  rapacitatem,  de  qua non  potefl  fieri 
cbiatio.  Scd  hacprohibsrij  cejfat  tn  noua  lege , 

•yfdtertium  dicendumi  f/<oi  oblatio  animaUt 
ctci  yel  claudi  reddebatur  illuita  tri^iciterVno  mo 
do )  ratione  eius  ad  quod  olferfbatur .  Vade  dicitur 
tJ\€alach.\.  Si  offeratis  cacum  ad  immolandumt 
nontie  malum  efl  f  Sacrificia  autem  oportebat  efie 

immaculata^  Secundo^excontemptu  .  r-ndeibidem  R  oportctciTe  i  o  nacuUta.  i>ropccr  fccund^m  ratio 


tingitinobia(ionibiis>quod  rcdduntur  intc-rduiu 
iiliatr  cx  cts,qu  r  circiinllint.  D.Tiio.in  folutione 
ad  {•  ttipliccinallignat  rationciniiiicitz  obl.itionii 
aniinali$c9:itautcl.)uJi.Pri'nadcruinirureximpTO  Ex  tripKd 
purtione  olilatx  rci  ad  facnncuim .  Sccunda  cx  co,  ^*****^?? 

3uodipl'arcs  contcmptibiiitc6tcmpiibilcinrcddit  ^^^j 
iuinum  cultuin.Tcrtia  c.<  voti  Ttnculo.Et  ex  orani  [J^^J^ 
busiii&caulis  puiruntctrcdvii  illicitxobiacioncs  in 
lcgc  noaa.  l^roptcr  prim.i>n  niquc  nun  iicct  vinum 
acctoluin  I  aut  factnam  fcrc  corrupcam  otfcric  pro 
facnticto  Eucttarillix ,  quia  i  nmicuiato  faairicia 
foiaimin  iculata  matena  cit  propartion.ua.  Et  pro< 
ptcrl)ocdiceb.i(  Ov-us  Mal.tji\t.c  i.Si  oircr.itis  c;cti 
ad  iu)molanduin,noaiie  intlu.n  cll?Sacfiiicia  cnini 


fubditur:  Vos poUiuftts  nomen  meum  in  eo  qmod  dici- 
tis:  menfa  Domini  contaminata  eft  quod  fmppo- 
nitur,contempttbiie  efi .  Tertio  modoiex  troto  pr£ce- 
deitti  y  exq  io  obliguur  homoy  vt  ii\tegrum  reddat 
quod  vouit .  y nde  ibidem  fubditur.  Maledi^ias  dolo- 
fus  qjii  habet  in  grege  fuo  majcuium  >  &  votttm  fa- 
ciens  immilat  debile  'Domino .  Et  hx  caufji  manent 
inlcge no!ia:quib.tam:n  ccffaatibus  ,non  ejl  liUciti. 

S  V  M  M  A   T  E  X  T  ,y.  S,^ 


ncm  vdlcs  concubinarum  non  debcnc  vbi  funt  cor 
gniCT.tnlacras  crjnsfvtri  vcllcs  .luxta  illad ,  quoj 
incodcucJpitulo  (iibdiuir:  Voi  poiluiliis  numcn 
ineum  inco,quod  dtciiis:  Mcnfa  Dominicontami- 
natacil:<Sc  quud  fuppomtur  contcinptibile  cll.Pro 
pccc  tcrtiainaiit  racioncra,qui  vouic  vitulii  non  fa- 
(isfaciet  (lintinnum  lilti  ottcrat:  quia  votum  intel- 
Ugitur  dc  vituto  in  bonu  it  uu.  Et  ficdiccbat  Dciii 
in  cudc.n  prinio  capiculo  MalachiiC  ;  Malcdtduj 
dolofus.qui  liabct  in  gregc  fuo  mafculum  &  votum 
l^icicns  iinmulat  dcbilc  Duinino  .  Vbiautcmqui 
qualcm  habct  rcin  Dcootr.rt,&  nihil  horura  incon 
ucnicnt  luiu  fcquituri  bene  facit.  Potcft  ctiam  obio- 


D  propontam  di£.nltatcn),rcfpondct  Diu.  norcddiillici(acxco,quodquamuisid.quodotfcf 
Tnom.tnbuspropontionibus,  Priniaconclu-  C  tuclicitepoilidcatur.cx  mifcricordia  tamcn  dcbc- 


fio  -.  Oc  tcb  is  Inuiftc  acquili(is,itquc polfdlis  nuU 
la  Dco  licifcpotclt  ficri  oblatio.Hanc  probit  in  ii 
gu  ncnto  fcd  contra.ex  ilio  Prouer.  j.  Honora  Do- 
tninum  D.-um  tuum  dc  tua  fubftantia .  Ccttum  cft 
enim>quodadfubftantiam  hominis  nonpcrrinct 
quidquid  iniuDc  poindctur.  Et  in  corporc  articuli 
hacrationc.  Oblano  cumntrcligianisa(^us»non 
dcbct  ciTciuftiiiT  violario  ;  Hcut  cniin  vctoomnia 
vcra:f?c  ctiim  &:  vnius  virtutis  adlu.omncs  aliar  vir 
turc?debencconfonirc:fcd  cun:ta  inuift^  parta  cx 
legc  luilitic  fiinc  rcfticncnda  :ergo  ncqumnc  Dco 
pcf  religioocm  dioan.  Ec  confifinatur  cx  D.Augu- 
ftino  ,  qui fcrmone  };.de  vcrbis  Domipi, ad id de- 
clar.indiim  pulchcrrunum  afrcrtexetnpiuni,diccsi 
Si  dcprzdares  aliqueminuaiiduin  ,  Sc  dc  fpolijs 
cius  darcsalicui  iudici ,  aui  pro  tciuduarct ,  t.-iiita 
vis  cft  iuftiticvt  tibi  difpliccrct ;  No  cft  talis  Dcus 
mus,qualis  non  debcs  ncquc  tu .  Sccunda  condu- 


t  ur  potius  alceri.qujm  quud  in  tcmplo  dcbcat  otfcr 
ri.  Et  cx  hac  caufa,  dicit  Diu.  Ttiom.  Qui  habctet 
patrcm  in  nccciniatcconlticutum,iSc  cx  iiiis,quibu« 
dcbcrcr  ci  fubucnirc,  oblationcs  faceret,  pcccatunt 
commitccreciuxca  du:tnnainChnfti  Doinini  cca- 
ditam  apud  Maub.capit.  t 

.  Scd.  dubitabit  aliquis  hoc  loco:quidnam  (icin  Dubiiun. 
vniucrfum  conducencius ,  ^  ad  diuinum  cuicuin 
accoinmodatmt  ,boaa  notUaadconiicicndaccle- 
brandaquc  facriticia  ciargiri  vel  pocius  in  egcno- 
rum  fubfldia  illa  diuidcrc  i  Et  quidcm ,  quod  lic 
mciuis  illapto  oblationibus,<Sc  facnticijs  itibucre 
probatut  cxco.  quodpeciacribcium  Dcopropiuf 
rc  ipfa  acccdtmus.  In  conctariumtaiuen  ipCnnifc» 
rorum  cgcftas  rcciamarc  vidccur. 

Procxplicationc  huuis  difficuliatis  aduertcdum 


PerreOi* 

oft,quud  vniufcuiufquc  vircutis  opuse  duobuspra:  oprrts  cmi 
cipuc  intcr  alia  arftiinari  potclt  ,quantuiii  .idfuam  Aderari  po 
fio.Quantum  pcr  lc  attinct  ad  rei  naturani,  dc  qua-  D  pet (rciioncin ,  fcilicct ,  cx  ubic^^o  i  quo  ItiJin  fpc  cx 
cunquc  rc  luftc  poircirapotcft  licite  ticri  oblatiu  .        cicm  fortitur*  &  ex  nccdlitateicui  chantas  fcinpcr  ^''t^!^^. 


Prob.itur:  Nani,qu.tmuis  in  vctcn  lcgc  in  qui  tigu 
rxictuicba(ur,qu«dam  t  es  proptcr  (igniticatiuncm 
ita  rcputabantuninmundT,  vtdc  iliis  oblaiiuncs 
Dco  fjccrc  non  liccrct:tam  tamcn  in  Icgc  noua  om 
nis  creartira  rcpiKJtur  munda,  iuxta  iliud  Pauti  ad 
Titom  3.  O'nniamundimundii:coi:iqiiinatisau- 
teni^intidclibiit  nihit  cft  inundum  .Tcrtia  con- 
oiulio.  Potcftaliqtiandocondngcrcquodoblatio, 

3u3e  pct  fe  crat,cx  accidcnti  coiniiiaciilctur,  Sc  rcd- 
aturillicita.  Vc  li  v.g.  liiiusDcoutTcrjt ,  id, quo 
debet  patrcm  fuftcntarc.  Namcum  ad  opcris  iionc 
ftjtcin  non  fatis  licquodcx  fno  gcncrc  li;  buDura  , 
fcd  vltra  hoc  rcquiruur,  quod  qti.T  circunllani  fint 
honcfta ,  ficri  porcrit  vtex  dcfcchi  alicuiiiscircun- 
ftanii.r,obiariQ,qti.Tcx  fccfte  iiata,  rcddaturillici- 
n,atqucpcccatum . 

EXPLICATIO  ARTICVLI. 

COnclufioncs  huiusarticuli  funtcertT,  &cxcra 
contioiicrfiani  pofita:.  Ccrtum  cft  eniin.qaod 
otnnis  xCiui  bumanus ,  qiumius  ex  obic^o  fitbo- 


fuccurrcrc  fatagit .  Si  ad  primaroduntaxat  tatio- 
ncm  rcfpictamus,  ccttum  clt  facras  oblationcs  ,  ac- 
qnc  facriticiarcliquiiclcctnofvnis  longe  pt.Tftarc, 
Lii  cnim  rcligio,  qua:  Dci  rcuccentiani  proubicifio 
habct ,  nunmodomifcricoidu  ,  vctum  &  vniucr- 
ils  ali;s  muratibuStVt  pocc  quz  non  nifi  crga  proxi- 
inos  vcrfan[nr,exccllencior  virtu(,vt  docuicDiuus 
Thom.fupfa,qiurftionc  Si.articulofcxto.  Etfccun 
du  n  iitain  ratiuncm  Cluiltus  apud  Macch,  cap.i6. 
wtKcium.dc  caufam  M agdalcnx,  qux  ipfum  difpcn 
dio  prctiuliiiimi  vngucnti  vnxcrat ,  aduerius  iodi- 
gnantcs  <lifi.ipiilu5,qui  opiis  mifcricordif  pliiris  fa- 
cicbant,  dcfciidic,  diccns :  Qiiid  niolclti  cltis  huic 
mulicti?  Opus  cnim  bununi  opcraia  cft  inme  . 
Namlcmpcr  paupcrcs  hjbcbittsvobifcum,mcau- 
tcin  non  fcinpcr  hat^cbicis .  Mictcnscnim  hzcvn-'- 
gucntum  hoc  in  corpiu  tncum,  ad  fcpclicnduro  mc 
fccit .  Quafi  diccrct :  Quar c  mulicri  huic  iniuft^ 
cxhibctis  ncgotium  }  Qiiate  aducrfus  illam  fine 
caufa  vcltruuiquidani  inilitjnantur,  cicobinurrou- 
rant Opuscnimiftndin  tcucrcntiam  ipfiusDci 
cxhibitum,  rcligionc  fuaantcfcrcndumcUniiieh- 

cerdix» 


e(  ncccdi- 
uic. 
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Cbr^ictckqut  vosloquimini.Non  condcmnac  ini- 
^ricordiain  inpaupcrcs,  quin  pciiuj  illam  inaxi> 
mc  commcndat.diccns.jMupcici  fempcr  halHbm» 
vobircuin.5cd  quod  faar,cll  olicndcrc,quod  aikiis 
lllctcligionis»  quononfolum  diuiniians  maictta. 
tcniiatquciiuaiortaiuatcm  prcrioroilloincorrupri 
biliquc  vngtienio  confcfla  dl :  fed  ctiam  incorru* 
piioncm  luiinaoitatis  prxilgnauic .  longc  ptarAan- 
tius  tflc  quacuuquc  clccmofyna.  Si  autcm  confidc- 
^  remus  opcrispcrfedioncmcxjicccllijatc.ficctiam 

c(l  ccrcuntmimiquodncccditatispondus.viidc  vir> 
sut,  dc  prardpuc  mifcricordta  incrcmcnca  fufcipit  > 
aliauando  potcA  cfficcrci  vc  ad  diuinamculcum  (1( 
mu)t6  confcrcnciu$.i(quc  opcatius  apem  Irrre  mi. 
fcru,q^mobia(ioncs il'  fuTiHcufiu:erc.E(  rnuo 
«ihNa  n  facrificia  non  in  Dci  v[ilicatem«qui  bono- 
runi  nolUorum  non  cgccfcd  in  cius  duni.ix jc  hono 
rciii  cS:  glorinin,&  adnonramdcuotiuncmcxirican 
d  im  ccUbrancur  &  otTcruncur.Taca  autcm  c(l  Dco 
hooiinumcura»  yc  corij  vtilKatcm  Ikpefarpius  plu 
,rit  ad  fui  ch.iritatcm  ,  ac  fubindc  gloi  iam  .nUmct , 

Suain  1  cJiqtia  facti/icia.  Et  pra-cipuc  poAquain  ipfc 
iciis.cum  diucs  elTccvc  aic  Pjulus,pcop(cr  nos  cf^ 
rus  fM.ius  c{\ :  &  nulUas  mtfcrias  .ic  zrumnas  vf. 
«jut  Jdc-6  fuas  fccit,  vt  in  dic  ludicij  coram  angclo- 
{um.honiiniimquc  vniucrfitatcicontitcri  no  fit  »t- 
fUurus,i|)fiini  apudnoscfuntii(rc,nudumqv  fiiiirri 
^mendicuin»quial)ominc^hzc  nula  picitiniur. 
tmo  qtiud  niagiscHmirnndum ,  cunipcnc  inhnita 
pci.caucomii)ifcnn(  homincs  lo  Dcum  iinnKdm' 
t.i,qu4lurtiot  i|U,qttZinfJCMmcnia  fiuni.iJc  pcc- 
LJC.i  h.Trcticurum  , curiiin  duiuaxar.dicit  in  dic  iu. 
t^ici  j  ranoncm  cxaCluiuin.jk  pru  lilis  fuppiitu  pc' 
Ucucuiu,quzcon(ra  homincs  fuciincinucnia.Non 

Sjuiaprioia  impuni(a  rciinquencar, fid  qtiiaiaBti 
acHhumiocs ,  *t  pcncvidcaiur  ftiorum  obhuifa, 
cumdciniiirijscis  illaiis  vindtdam  (umic.  Di<'cc- 
^JiccaiDc,  inquirinalcditili  inigiicm.i^cmuin  ,qm 
fiar.icusctldiabolo.&ant:clisffius.  Efuriui  cniin , 
&  nun  dcdillis  mihi  manduc.irc.iScC.  H-cc  idco  tam 
latcdixiiquia  funnnulci.qui  falfu  cxilbmic,m.iiut 
fc  obfcquitim  Dco  piarftarc.  maximrcamab  haclu 
cc  tcccdunt.ii  oniniabona  fua  in  amplilliinuin  tutr* 
larum  numcrum.iif  inc.ipcllanmcxpcndacquain 
fi.illa  p.)upciibuc  diftribuvrint .  Cuin  inmcn  vcrum 
ficquod  quamuis  in  Ecclcfi a-  criu  illa  eircnt  valdc 
ticccll jria,)!-  vbi  modo  defunt  linc eiiam  confnlcif 
daiumcn  vbi  diuiniwcu'tus  fanscftcclcbris,  mui 
to ctit conrulcius , cgcnorum calainiratcs  lcu.irc . 
Ideo Cliiiftus in  tuangclio crcbrius  nos  Iniius  mi- 
l'cricordi.7adinnnirosen'i'  voltiit,  qu.im  vt  cKcmo- 
1'ynas  ui  facriii^ia  cotitTtcrcmtis.  Imnapud  .Vlarth. 
•j.obiurgans  pharifros.quia  hoc  ica  nonintellcxc- 
rint  dijic  illif.Euntcsdifcitc,qiii  cft:  Mii'cricordii 
.<)i;^-!'!dC-  vote.non  faaificium.Oniio,c]uidcm;&fjti$fa(aio 
(acriticii  acccpciinma  crt:fcd  clrcmolyna.qiiz  pr«. 
cipuum  cdcliaritacisofiicium,  :!^  patipcrumoracio 
ncsictiani  fun(,tcOe  Chrifto,Vitldc  cffii^cs,vc  nos 
tnxccrna  rciripiant  ubcrnacu  la . 

ARTICVLVS  IIII. 

Vtnbnad  primitias  folucndas  horaincstcncannir. 

AD  QiurtHm  fic  froceiUHr.  yidetur  <fu^ 
ad  primitiaj  foluend.is  homines  non  te- 
neantHnjuia  fxod.  i  y .  dati  hge pnmo- 
genitOTum  fHbditur :  F.rit  q!uififignHtn 
in  manu  tua ,  ^ita  yidetnrefft prxccptum  icremo- 
ntde.  Sed  prxcepta  ceremonialu  non  funt  ferHonda 
m  Ugt  noH^  eir^o  net  primitijt  fiou  folHeiuU, 


A  i .  Trjtierea ,  Vrimitut  offcrehoitur  Domino  pro 
Jpecialt  benefidoUU populo  exhtbito .  Vitde  duitKr 
DtHtero.  i  6  TtlUs  df  cuhQis  frk^ihHs  tkis  prtmitias^ 
Mcctdestjue  ad  fjeerdotemfMfnerit  in  diebus  tdir^ 
t!r  dices  ad  euia:Trofiteorbodiecor«m'Domino  Dto 
tHo^uodingrtjfHs fnm  terram  pn  jua  tHrasut patri* 
hus Honris,vt daret eam nobis.erf^o ali^tmtionesHOH  "  fff)t\ 
teneHtHTod pnmitnj  loUendjis . 

j  ."Prtterea ,  JllHd  ad  <[uod  ali<jHis  tenetnr  debtt  > 
effe  determinatnmJed  nontnnenirur^nec  innoua  le- 
ge,net  in  veteri  determinaca  if^jtitas primuiarum: 
ergo  ad  eas  foluendas  non  tcnencHr  homiiiei  exge^ 
ctjfitJte. 

^      Sed  contra efi ,  qHoddicitHr  1 6.  q.  j.oportet  deci~  i«- }.7-c»p. 

mascjrpnmittJStijitasturefacerdotHmeffefanciMiit 
ab  omm  populo  attipere . 

B^fpondeo  diccndumitjHid  primitis  adquoddjm 
genns  oblationum  pertintt^qmj  Oeo  exbibentur  cnm 
'tjHodam profeffione  vt  hjbettir  DeHter.i^.  Viide 
ihidemfnbditHr :  Sujcipieni Jacerdos  cartallHm,fciU- 
cet primitijTnm  demjnu  eiiis  qnidefert  prtmtttJSf 
ponat  ante  oLtJre  Domini  Dci  tui .  Et  poflea  mjnda-. 
tur  ei  qucd  dicat .  Idcirco  mhhc  offero  pnmitias  frii* 
gumterrA  tjtusDominuj  dcdit  milu.  Oferebjntnr 
autemprimttije  ex  fpeciali  cjufj  fiiliiet  mrecogni- 
^  tioHem  dinini  benefic^ ,  quafi  alijMis  ptofiteaturfei 
C  'Deo  frndiis  terr*  percipere:  cJr-  ideo  fe  teiieri  adaU- 
ifuid  de  huiufmodi  'Deo  exhibendim:  fecundHm  illui 
I  .Tarai.vlt.  iiut  dt  manu  tiiaacupimns  ,  dedtmni 
tibi.  F.t ifHiJ  Deo  debemns  exhibere id  cjiwd prxtipi-H 
rfifideoprimittieifKafi  prxciputm  aliquid  de  fritdi- 
bus  terrjt  prjtceptum  fiot  Deo  offerre .  Ft  quia  facet- 
dos  coiifiitHitur  pro  populo  in  his,  qux  funt  ad  Deumi 
ideo  prlmitis  oblatx  J poptiio  in  vfum  facerdotHm  ce 
debant.  f^nde  dicitur  'iiiim.i  8.  LocutuseSl  Dominut 
ad  ^jron:Scce  dtdi  tibt  cuflodtam  prtmttijrum  mea 
rum.  Tertinet  autem  ad  tus  natwrate  ■>  vthotnoex 
rtbHs  fibt  datit  a  Deo,  ajiqniderhtbejt  ad  eius  hono- 
remJed  quitdtalibntperjonis  e.xhibcJturytui  de  pri- 
D  mis  fruSibus,  astfiu  taU  qHontitate,  hoc  quidem  fHit 
inveteritege  inredimno  determinatHm,  in  noua  ait- 
tem  Ugedejinisurper  determinjtionem  EccUftx ,  ex 
qua  Iwmtnes  obUgantur  ,  >r  prrmitus  folujnt fectiH- 
dum  coufHetudtnempatri.t,&  iHdigenttam  mimfiro- 
rum  EccUftx . 

^dprimumergoiicendnm ,  qiibd  cxremontaU^t 
proprie  erant  infigm  futun ,  &  ideo  ad  prxfentiam 
yeruatisfignijicatxcejfauerunt .  Oblatio  auttmpri- 
mitiarimfMitinfigiuim  prxteriti  bcneficij ,  ex  qno 
etiam  debitum  recognittoms  caufatMrfecHndnm  di- 
Samen  rationis  BotHraUi :  (Srideo  ingenerjU  hniuf- 
thodi  oblatio  manet . 

jecundum  dicendnm^qHod primitieofferebjn- 
tur  iaveteri UgeitM  folum  propter  bcneficiHmfi-it- 
{luuni  terrx  promtjfionis  djtx  d  Deo ,  fed  ctiam  pro- 
ptcr  bcnefitiiivi  frHQuHm  terrxa  Deo  datorum.l^n- 
4e  dtcuur  Deuter.  x6.  Offero  tthi  primitias  frugHm 
terrXyqMas  'Dominus  Deus  dedit  miht.  F.t  hxcfci nu- 
da  cjufj  Jpudomnes  eli  commHnis.ToteSl  enam  di- 
ti  qnod  ficiit  ItidxisfjieciaU  quodjin  benefii  to  terram 
promijfionis  torUuUt  Deiis ,  itagcncrjU bcncficn  toti  Refercur 
bumano  gcneri  conthlu  terrx  domininmfetundum  dccrct. 
lUud  Tfal.  II?.  Terrm  auttm  deiufili^s  ^'«««w- 1' 
t^d  terttum  iiceniion ,  qitodficHt  Hier.  *  dtcn  ex  lii,^ 

maiorum 
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'muontm traditione  introdkHHm  eU^uodqmpluri-  A 
num )  qnadr  igeCimJm  pJrtem  dabiHt  facerdotibns 
loca  primniJrum:(}ui  miHimHm^fexsge/imtm.  t^nde 
"piderur^juoi  tnterhot  termi/tot  fint  primitit  offe- 
rendjefecttndum  confuetndinempatrije .  Rjtionabili- 
ttrt*meii  primitiarHm  (fmntitas  nonfiut  determin» 
ta  in  lege^uia  ftcut  di3um  "  eHyprimitut  djntur  per 
ittadMm  obUtionit  >  de  cmus  rjtione  ejl,  quod  ftnt  v«- 
lnntari^t. 

SVMMATEXTVS. 


IN  hoc arriculo ,  vnicam  duncaxac  condituit  D. 
Tno.co;ichifio.icm,  qaxtilis  eil:  Ho  nincs  te- 
^  Oentur  ad  priinirti?  D.-o  'bluco  Iw  ,  qiiafi  pr»ci- 
'pnunialiquid  dcfrjilibus  tcrr.t  tn  rccognitioncm 
diuini  b?ncncij .  Proba:ur  in  argu  ncnto,  fcd  con- 
tra  cx  capir.dcciin.ts.i^.quftl.rcpcimi.Vbi  in  bunc 
niodumdicitur:  O^orcctdccimas»  &primicias, 
quas  uirc  facccdotu  n  cTc  faacimus  ab  omni  popu 
Ioaccipcrc.Etia.:o  porc  arciculi  iu:Mtionc:  Na 
ad  ius  natJr.T  pcrrinct ,  vt  homo  cx  rcbus  (Tbi  daiis 
Doo.aliquid  cxhibMt  .idci-is  honorcm:Qjod  au- 
temi.l  filibaspcrronis  cxhibcarur,  aut  dc  primis 
firiic^ibus,  aut  in  tah  qu.incitJ(c  in  vcrcri  lcgc  fuic  i 
Dvo  dcccrminatum  .  In  noua  ancem  lcec  diffinitur 

fcr  dcrcrnunacioncm  EccIcIIt:  cx  qua  homincs  o- 
lig.ii.ujr  fccundum  confuctudincm  patrix  <Sc  in- 
digcnti.iminmiilrorum  dccimas  iSc  primiciasrui- 
uerc  :  ergo . 


EXPLICATIO  ARTICVLI. 


Q 


Vamuis  vniuerfalis  licuf  ofTcreodi  primitiat 

_  inEcclcllancdciurc  poHtiuo^cius  unicnao 

me.iTatqucprincipium  cx  vctcri  tdlamcnro  h.abuif 

feoft  Mi  vidctur.  Ihi  eni  n  frpc  lit  mcntio  dcillis : 

Sc  ordo  (jiii  in  cts  olFercndis  habLTi  dcbcrcr,  cxpli- 

eacur.Eratautcmfpccicsqua:damobl.uionis  :  nam 

exlnbcbmcur  cnm  quadam  procvilatione ,  vt  D. 

Tno.dicit  in  hoc  arciculo,  &  coihgcrc  licctex  Deu. 

tcru.c.i(*.  Vbi  hxc  vcrba  ponuncut:  Cum  incraue« 

iristcrram  ,  quam  Do.ninus  Dcus  cuus  tibi  datu- 

iruscll  poi11dcndam,&:  obttniieris  catn  acquc  habt- 

taucris  inca,tollesdccunchs  frugibiis  tuisprimi- 

iias,&  poncs  in  camtHo,  pcrgefq;ad  tocum,  qucm 

Dominus  cuus  clcgcrit ,  vt  ibi  inuocctnr  norricn 

eius .  Accedcrque  ad  facerdorem ,  qut  liicrtr  in  dit- 

bus  il.is :  de  dtccsadeum:  Profiteor  hodiecomra 

Doinino  Dco  tuo,quo  ingrcfrus  fum  jii  (crrau^.pro 

qua lUMUtcpatnUus  noltris  ,vt  darct  cam  nobis. 

Stifcipicnfquc  ftccrdos  cartalluoi  dc  manu  cius  pp 

nct  antf.ilcarc  Domini  Dci  rui,i!kc.  Itaqucprinii- 

ci?  fini»u'arisfpcctcs  oblationiscxiflcn(c»ic3*tcris 

Oinntbusquatiior  modis  ,  quosbic  tnngirD.  Tho. 

i„  „.  S'u  diifctcbanc.  Pnmus  crtin  maicrta.  Nam  prtmim 

In  veteri  le         j^-    i_  •/•  j      ■  u       ■  ■ 

ccquadru-  oonoitcrc'lMntur,nindcprimitiui(,&:optimts  rru* 

pliciier  dif  ^^uum,iSc  frugum initijs ,  cuin  tamcn  obl.inonct in 

ierebai  ab  gcncrc  dc  alijs  rcbtis  hcrt  poOcnc .  NonnuUi  .iffir- 

mincnotiiinc  priinitijruin  non  pHm.i  ,  iVdopiima  E 


Pritnitii 


ali)s  obb- 
tiombus. 


rtreincc|li5cnda  .  Ad  qucm  modum  dicunr,  quod 
' -  sNu- 


Abcl  obtulitdc  pinguedincgregis.Scd  ttxrus 
mcrorum  i8.vtnimquefigni»icat,djcit  cnim  ibi  Do 
minus  ad  AacomOninemmcduUamoleiiiV  vini.ac 
f{imicii[:,qui<lquid  otfcrunt  primitiaium  cibtdcdi. 
Quibus  vcrbts  upttnu  qua  quc  in  pifnui.is  dati  de 
claratur.  Et  fubdit  llatiin:vntiicrfa  frugu.ninttiai 
qiixgignithumus.iSc  Dominodcpiitanturccdcrin 
vfu$tiios:c4  foriin  rjttonc,quud  primum  fcmpcr 
ccnrctnr  optimutn  .  SccundodiiTercbanc  primina* 
abaiijsoblationtbusin  caufa.  Rc<{dct>aotur  cnim 
^     .pnnuiic  Dcocx  caula  fpcciaii»  ncmpcfin  rccogni- 


tioncm  bcnericij  collaci  in  ingrcfTn  terra?  promif- 
fiOnts,<:^:  tn  proccllattonetn,  quod  quidquid  cx  tcii^ 
re  fruilibus  pcrctpicbant, Dcoauciorciliis  proue- 
nirccvc  contticcxloco  cirato  Dcuceronomij .  Et 
tamen  oblaiiones  in  gencrcquacunqueex  caufa  of 
fcrebancur.  Tcrtiodtrfcrcbantin  modo.  Otfcrc- 
banrarenimprimitta;pnrctcularib(ts  otremonijs  '. 
Snfcipicbac  enim  facerdcK  carrallam,hoc  cft,cani« 
ftrum  primuiarum  dc  tnanu  ctus,  qui  cas  defcrebat 
&  poncbat  antc  aUarc  i3umini :  commcmorarifi 
qucDci  bcncfiajs  in  huiic  modum :  Svrus  pcrfc- 
qucbacur  parrcm  mcum ,  quidcfcendic  in  Acgy- 
ptum,i.Vibi  peregrinatuscliinpaucillimonumcro» 
crcuttquc  io  gentem  magnam  ,  8c  robuftam.  AfRi- 
xeruntquc  nos  Acgvptij,  &c.  H.TC  verba  diccbat  i 
B  Idcirconuncoifero  prtmitias  fruk>um  tcrr.T  ,  quam 
Dominusdeditmihi.  iScc.  Atvcrd  in  alijsoblatio- 
nibusnihilhorumfiebat .  Quarrd  dilfercbant  cx 
partecorum.in  qnorum  vfum  cxhibcbantur.  Natn 
cum  Dco  pro bencficio  rcpcdcrcn(nr  >  intcr  queni> 
Sc  populum  faccrdos  cft  fcqucfter ,  vt  dixit  Ditius 
ThomasartiailofecundOfhutttsquarftionis,  in  eios 
fingularcm  vfum  ccdcbant  ad  ditfcrcntiam  dccima 
ruin,  quTtotamLcuitribum  conringcbant .  Erfic 
Nuincr.  dccimooAauo ,  dixir  Donnnus  ad  Aaron : 
Omncs  primiri.isfan^biari)  ,qii.is  oifcrunr  filij 
racl  Domino,tibi  dcdi,  &filijsacfiliabus  cuistur6 
perpetuo.  Filtjs  autcm  Leuidcdi  omncs  dccimts 
Ifraclis  in  polfellionem  pro  minillerio ,  quo  fcruiiSt 
mihiin  rabcrnacuto  ftrdcris.  Hoc  auantttm  arti-  ''""h 
C  nctadprimtctasvctcris  tcit.imenci.  N.imdctllts,  unn?ur' 
qu? confcruncur  in  lcgc  noua.ccrtum  crt,ouod  ncc  lccc  Euaal 
quoncumad  modum,nccquancumadcaufamcon-  gdica. 
uoniuntcumilltSifcd  folumdanrurex  pr^ccptoEc- 
cleficvcl  in  dcbitamminidrorumfufVcniationcni; 
vcl  in  £cclefizxdificacioncm,ad  quam  poptilus  et^ 
lcgcnacurxtenctiA-.Tf  iam  farpcdiximus.  Dancor 
autcm  pcr  modum  oblationis,  in  gracitudincm  be^' 
neficiorumi  Dcoacccptoruin .  Idcm  cnim  ius  nai 
turar  doccr,vr  grati  fiinus  cts.i  quibus  bcncficia  ac- 
cipimus  ,  Sc  cum  Deus  lic  primus  naturaiium  oi^- 
nium  bcnefictorum3udVor,rano  poAularc  vidcba-^ 
lur,  vt  ci  primas ,  omnium  qar  nobis  nanira  con« 
fcrcpcnfioncsdaremtis.Si  paren(ibus,iquibtis  vi- 
tam  habemus,vt  quarto  nos  loco  Decalogus  admti 
D  Dct,in  quonulla  alta,nin  nacuralia  pr.Tccptaconti- 
nentur.honorcm  pnrlbrciX:  dc  cis.qu.T  ad  vidlum 
nolirum  polUdcinus,  dum  cgtnt,  fuccurrcrc  ftriA^ 
obligamur,quanto  ftnif>iori  lurc  Deum  ,  tn  quo  vi* 
uimas,moucmurt&  fumus,noftroram  omnium  tKv 
noriimaudlorcm  profitcri ,  ^eandemci  rccogni- 
tioncin.nonquidcm  proprcrciu$indigcnti3m,c]ux 
nullacft,fcd  proptcrnoftrum commodum,  ^cius 
glonam  cxhibcrcdcbtbimus.  • 

Ei  fi  quisobijciat ,  hanc  ranoncm  noii  cife  pro-  Obie^iok 
prtamad  dcbicum  primtciarum  concludcndum^fed 
tantiini  conuinccrc ,  quodccncnturhomincs  iure 
na(ur.r,Dcofacrificiaotfcrre,  quibus  illumcondi- 
corciii  nuftrum  profitc.imur,vrdlximus  in  fupcrio- 
ribui,  primiti.Tautcm  lona^  diftanc  a  facnfictjs, 
ciim  lint  fimplice>ubla(iones. 

Rcfpondco.quod  alitcr  nobis  naiuralis  ratio  fa« 
crificiapt  rfiiadct,  eJcahccrrcltqUisoblationcs,pra:  Solutio. 
fcrtun  prinutias  .  Nam  quia  Deos  cft  fuprcmum 
cns,&:  pcr  fc  bunij,a  quu  cllc,  Sc  vitam  acccpimus, 
diuino*  ct  hbnores ,  &  obcdicnctam  prteft.imu$:& 
hacratipnciili,  rcm  diuinnm  fjcimus,  (.\:  f.icririca- 
inus.C^iia  autcm  pt^tcrca  fruiilus  tcrra-  nubis  quo 
ctdic  fuppcditat,colIigiinus,ad  ctus  honorcntacce- 
dcrc  dc  ijs  ,quxnobisdonat,  parccm  ci  libarc,& 
pr.Tcipucrcrumprimitias,  quibus  proficcamur  iU 
lum  cife  primum,atquefupreinumprincipium,cu» 
ius  nutu  rolitetra«att)ucact  bccnobis  aftatim  ptoi^ 

gignunc. 
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fignuiit.Faitqut  hKcratioadc6omntbus  homini- 
us  nota.vt  Romani ,  audlorc  Plinio  in  corum  hi- 
ftoria  Iib.i8.ca.i.nihil  anteidetcrrx  nafccntibus 
dcfuftarcnt.quam  faccrdotcs  nouarum  frugumac 
▼ini  primitias  libcrarcnt. 
Dcquantu     Dcquantitate  primiciarum  nihilve!  in  veteri, 
aKprtmi.  vcl  in  nouo  tcftamcnto  fcriptum  lcgimus,  pr«ter- 
wum.     quam illud  Ercch.^j .  Harc lunt  primiti*.  quas roU 
Ictis  leatam  partcm  Ephidecoto  frumcnti  &hor 
dei.menfuraquoqueolei.  Batusolei  dccim.i  pari 
cori  cft,acc.  In  libro Leuitici  capitulo  ii.  &  in  lib. 
Numcr.cap.8.  preceptum  erat  a  Deo  litcris  man- 
daturn,vt  hlij  pnmogcniti ,  c<p|ctij  dicbtis  purga- 
tioiv j ,  dcfcrrcntur  ad  tcmplum ,  vbi  Domido  pro 
illi$oiFcrrctura|nusanniculus,acpulluscoIumb«, 
fcu  turtuf  ,aut  laltciu  par  turturum,  aut  pullorum  B 
columbarum,ab  ijs.quiobinopiam  agnum  oflfcr- 
fe  nonpoterant.Quamob  caufamfacratillima  vir- 
go  Dcigcnitrii,  ob  paupcrtatcm  fuam  non  agnum 
obtu  it,  fed  par  turturum,  aut  duos  pul/os  coium- 
barum. Imo diccrc potcrTmus,  quod  obtulit agnum 
illumimmaculatum,  dcquo  fandificatus  Baptifta 
diccbat :  Ecccagnus  Dei :  cccc  qui  tollir  pcccata 
muudi .  Dc  «lijsautem  rcbus  nolla  alia  legitur  fi- 
(k-\  dcicrminatjo  in  lege  ,  quantum  ad  quantiiatcm 

ftihuiciarum ,  fcd  dctcrminaturiprophcta  in  hoc 
oco,  Juiii,pto  primicijs  frumcnti,  Sc  honlci,  fcxta 
parsEplii :  d^proprimicijs  olcibatus ,  ^  propri- 
mic  jt  iricruiD,  et  grccc  duccntorum,  vnus  otfcr- 
UtftiCtur  rcprxcipnur.  DiuusHicronymus  fupcriftumlo- 
fcjFC  verba  cu-n  dicitfaarc  vctba  t  Ad  dedmai  pcttincrr .  Ell  C 
HtertBjf-    ciifuEphu»  docttni  p»ri cori  ,^icut  batusin  liqui- 
■uintrade  dis:qutcotuittigiacacontincbat  mo.lios.  Et  tul>- 
*•  ditlUti  n:At  vcropnmia«,qua$dc  frugibiisotFc- 
rcbant.non  erantfpcciali  nominc  dirfinitarifcd  of- 
fercntiuinaxbirriodcreliifle:  Scdquidquid  fucrit 
dc  hoc  in  vctcn  lcgc :  qiiantum  attinct  ad  iiouam , 
ccnu  n  eft.nollu  ncircdotcrminatam  quo  tam  pro 
primicijs:  fcdin  Htfpania  ficut  pnouentus  vltra 
dccem  laodiot  obucncriot ,  vnum  foluit,  nccplut 
etumn  vfqucnulle.autdccem  piilluafccndciint. 
Etinalijs  locistcnu.or  clt  foJutio ,  plunmumquc 
in  hoc  confuorudtni  dcfcriur .  Im6  vbi  dcciinz  ad 
totumEccIcfiaruracultum  abundarcnt ,  nonclTct 
cur  primicii  legis  obJigitionc  exigcrciitur.  Et 
quod  diximus,  naturalc  lus  priimcias  folui  lubcre,  D 
noo  ficcil  iate!ligcnduin.qua(t  dctcrminat^  id  pr^ 
afiM ,  fcd  quo  eil  valdc  confonuin  rationt ,  vt  ab 
Ecclcfiapr.tapatur.  E6  vcl  maximc.cum  nullu*  e^ 
fcchis  cx  priinicijs  proucniat,  qui  idcm  cxdeaiuii 
rcfulrarc  non  poifit.  Olim  primicir  fingularitcr  fa- 
ccrdotibusobucnicbJnt ,  iX:dJcimr  Li.uitis  ,vteJi 
locoNuincroru  nrupf.iv.i(ato  fulficicntcr  coUigi. 
tur.  Scd  nunc  vice  vcrfa  dccim  t  funt  faccr dotum  , 
ic  pniniox  maion  cx  partc  facniiis  ,  facrorun>que 
cdilicijsdcputantur  ,  velinTabricr  fumpcus  dcfi- 
gnaiitur:ncc  cxi£ii  dcpofcitur,  vc  dc  primis  lolua. 
tur  fru<Sibus,nccdeolcribu$,iut  lcguininibus;  fcd 
defrugibu^  tantum  .  Harccniin  omnia  in  vcccritc- 
ftamento  lcgalia  crant.&  quibui  nos  niinimc  obli. 
gamur  modo .  Vnumdubium  prsncipalc  potcr.ii 
hic  difputari,  qua  rationc  niinc  bcclclia  prxcipiar , 
vr^vctus  riiui  priiniaarum  fcruetura  tidclibus, 
cum  illa  omnia ,  qux  legalia  crant,  atqueccrcioo- 
oiaJia  oinniaoccUaucnnt  ?  Scd  quoniJin  cadcm 
proifu$  ditiicultas  cft  dc  dcvimis,  rcltnquitur  vfquc 
in  quxllionem  fcquentem«  ariiculo  pnmo,  exami- 
iunda.<. 


A 


OcOecimis  in  (]U2Cuor  ardculos 
diui(a . 

ARTICVLVS  V. 

Vtrumhomincs  tcncanrurdaredtfdRns 

ex  nccdfiiait  prxccpti. 

D  Trimnm  fu proceditur.yiietMryqHAd  Quolib.  t.' 
homines  nontenejntHT  daredecimisex  xfixct.  Et 
nece/fitateprjnepti.  Trdceptnm  enim  de  tjuodl.^Jir. 
folutione  decunarum  in  lege  yeteri  da^  l?  .^^'  ^ 
tur  t  w  patet  Leuit.  ij.Omnet  decimf  terrf  >  fnu  de  '^*'^' 
fritgibHs,fiue  de pomis arborumy  T>Qmimfunt.  Etin- 
fra:Omninm  dectmarum  ouistiir  bottis,0' caprttquf 
fHbpaftoris  yirgatraafeHnt^usiqmd  decimum  vene 
rttfanf[ificabiturDomino:T^n  autempotejl  compu 
tari hoc  inter  prfcepta  mor.iUj :  quia  ratio  natura- 
lis  non  magisdi3at  quiid  decima  parsdebeat  magit 
dariy  qnam  nonay  rel  vndecima :  ergo  yel  ejl  praie-  ^^^^ 
ptum  iudiciale  vel cpremoniaJeSed,  ncHtfupra  habi  tn.  j.  8rq. 
tum  *  eftttemporegra  ifnon  obligantur  homines ne-  «o^-art.  j. 
que  ad  prfcepta  cfremonialia  yneqiie  adiiidiiiaiia 
yeteris  legis :  ergo  homines  nunc  non  obligantur  ad 
decitnarum  fotutionem. 

1  .Trittered,lUa  fola  ho  mines  feruare  tenftur  tem 
pore  gratif/iHf  d  Cbrifloper^ pojlolos  funt  mandata 
fecuadumiuHd  Mjtth.  vlti.Docente:  eotferuareom 
maquffunque mandaui  vobis.Et  Vaulus dscit ,  o(- 
Suu  lo.T^cnim  fubterfugi  quomistus  Mn/inciarem 
robis  omne  confilium  Dei,Sed  ttequei»  doHrina  ^hri 
fii,  neque  in  doHrina  ^poflolorkm,  aliquid  lotinetur 
de  foiMtioue  detimarum.  7{am  ijuid  Dominus  de  de- 
ctmis,dicit,Matt  a  ^  .Vf  vobis  qui  decimatis  m^tam 
C>rutam,&cJjfc oportuttfacere..Ad tempus prfte-  ^^^^ 
Titum  legalis  obferuantifrefertndum  vtdetur.  Dic  it  med. 
enim  *  Hilariusfuper  Mutth.Decimatio  tlla  olerum 
quf  inprffigurationem  futurorum  erat  vtilis,non  de~ 
hebat  omitti.  ergo  homines  tempore  gratif  non  tenen 
tur  ad  decimarum  folutionem . 


j.  Triiterea,Homines  tempore gratid  non  magis 
tenenturab  objeruantiani  legalium  ,qudm  ante  lc 
gem.  Sed  ante  legem  non  dabantur ,  decimt  exprt- 
eepto,fed folum  ex  voto.Ugitur  ensm  ^enef.iSJJ-iod 
Jacob  vouit  votum  dicens :  Stfuerit  TieHs  mecHm,zj- 
tufiodierit  me  in  via  qua  ambulo  ,  Cc.  cunCIorum 
qusdederis  mihi,decimas  offeramtibi:  ergo  etiam 
neque  tempare grati*  tenenturlKmines  ad  decima- 
rum  folutionem . 

4^.Vr*tertay  In  veterilegetenebanturhomines  ad 
tripltces  decimas  Joluendas ,  qujrum  quafdam  folue- 
bant  LeuttuJiicttur  enim  T^me.  i  g.  Leiutx  dectma- 
rum  obiatione  contemi  erunt:  quas  in  vfus  eorum  & 
neceflaria  feparaui.Erantif  uoque  alts  decims,de  qui 
bus  legitur  Deutero  l^.Decimam  partem  feparabii 
de  CHuStsfrHgibus  tuis  qut  nafcuntur  i»  terra  per 
mnosfinguios,  comedes  in  confpedu  Domini  Dei 
tui  ia  ioco  quem  elegerit  'Deus.  Ejtant  quoqiie  c2r  alu 
decimxdequibusibidemfubditur :  tyfnito  tertiofe- 
parabis  aliam  decimam  ex  ommbus  qux  nafcuntur 
tibi  eo  temporty  <y  repoaes  intra  iaauas  tuas,vesuet- 
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€11  Quard  LXXXVII.  Dc  Dccimis.  Art.  Iv  ^ 

f  M  LeMits  f  m  ilum  non  h*bet  pjrtem,  netjue  pojief-  A  legis  prtcepta,vt  fnpra  *  diximus  i  ijuod  etremotM 


fionemtecMm  :  t^peregriniu  acpupUlus ,  &■  yidua 
^ui  intrit  portas  t:i.u  junt ,  cr  comtdcnt  j  pttiira- 
buntMT.  Sed  ad  fecundas  ^tertias  dedmis  homines 
HOH  tenentnr  tempore  gratLt:ergo  netfue  ad  primas. 

5  .Trxterta  >  Qnod  fint  determinitione  temporis 
deieturynifi  slatim  foluatHr,  obUg.it  adprccatum.  Si 
ergo  bomines  tempore  gratis  obligarenturex  necef- 
fitateprxcepti  addecimas  folnendat  inremsintjui' 
bus  dec:mjt  nonfolHuntur ,  omnes  cfSent  in  peccato 
wtortali.  Et  per  confequens  etiam  mininri  EccleftJty 
iifflm>dando:quod  videtur  inconneniens .  7{an  ergo 
bomines  tempore  grati*  ex  necejjitate  tenentur  ad 
folutionem  decimarum .  i 
Anjt.in  fer.     5^ cmtra  esl,  quod  ^ug."  dicit  >  &  hibetur  1 6. 
«^"poli  7*  *  •  ^'""^ debito  rcjuiruntur  >  & qui eas  dare 
TfJn  Et  iii  noluerint,res  alienas  iniiadunt . 
fcr-de  Tep.     I{efj>ondeo  dicendum  ,  (juod decimx in  veteri lege 
dahantur  ad  fuflentationem  miniflrorum  D:i .  fnde 


Et  tubeiur 
K.q.i.up. 


_  diiitur  MaUch.i .  Inferte  omnem  decimationemin 
Dccimx.'i  horreum  meum,ytfitcibiuindomo  mea.  f^ndeprx- 
DCtlK^  ceptiim  de  folutione  decimar:im  > parttm  quidem  erat 
mort.tle  inditum  n^tttr4iratione:p  ntim  autem  erat 
iii.^icijle,ex diiinj  inilitntione  robur  habens .  i^uod 
enim  eis  qui  diuino  cultui  miniftrabant  ad  falutem 
populi  totius  j  popklusneceffaria  viHiis  miuiilraret, 


lia  iUicitum  cfl  obferuare  tempore iegis noiutJudicia 
lia  vero,etfi  non  obligent  temporegrati£:tamen  pof-  *"**' 
funtobferiuri  abfi-tc peccato,  ^  ad  eorum  obferuan 
tiam  aliquiobligxntur  ,  ft  Slatuantur  autiioritate  eo- 
rumtjuorum  ejl  conderelevem.  Sicut prxceptum iudi 
ciale  veteru  legis  eji ,  tjubd  tfui  furatus fuerit  ouem  > 
reddatejuJttiwr  ouet,vt  lexititr  Exodi  2  i.Quoi  fi  ab 
aliqiio  i[e}^e  Rjtuatnrytenentur  eius  fubJiti  obferua- 
reJta  etiam  determinatio  decimjt  partis  foluends,efi 
aHthoritate  Falejp^^tempore  nous  legis  infUtutaJir 
cundum quandamhitotJnitjtem  :  vtfcdicet  nonmi- 
nutpopulns  noutt  le^ts  mtniflris  nout tetiamenti  exbi 
B  beret,<fuam  populus  veteri  teflamenti  txl>tbebat:CMn^ 
tamen  populus  nouf  legisad  maiora  ob/igetur,fecun  • 
durn  iUud  Matth.^  1  T^iifi  abundjuerit  itiftitta  vetlti 
flus  qiiim  Scribarunt  Tharifsortm,  non  m  rabi '• 
tis  in  regntim  Cflorum,  miniflri  noni  uiiamenti 
fittt  maiorisdignitatif ,  quam  ptiniflri  veteris  teila- 
menti,vt probji xApofl.fecMndte  ad  Cormt.i.  Sicergo 
patetquod  adfoiutionem  dccimartim  bomtnestenen 
tMr,partim  quidemek  iiire  ndtiirjli,pjrtim  etiamex 
iniiitutioneEcclefix.  Quj  tanienpehfatisopportuni- 
tJtibns  temponim,  &•  pa  fonarHm , poffet  alijm  par- 
tem  determinare  foluendam.Et  perhoc  patet  rejpon- 
fto  ad  primum . 


I 


ratio  naturalis  diSat ,  fli  ut  &  his,  qui  commtini  vti-  C     *^d  fecunium  itcenium  ,  qn^  prtceptum  ie  fo 


litati  in:iigiljit,fciluet  Tiincipibut,^  militibus,  <3r 
alijs  hniufmodi  yfiipendia  viSus  debentura  populo  . 
Vnie  «^J" .Apofldus Imc prabat primx  ad  Corin.g.Ter 
bumjnas  confuetudmes  dicens .  QMis  militat  fuis  Hi- 
pendijt  vnqiijm,aut  quis  plantat  vineam,  ^  iefrn- 
Qibiis  eius  non  edit  ^  Sed  determinatio  certtt  partis 
exhtbcndjt  minitiris  diuini  cultus,  noriefl  dit  ture  na- 
turjli,fed  cH  introduHj  infiitutione  dtuinafecudHm 
eonditionem  iUiuspopulicm  lex d.tbJtur  >  qui  cum  in 
dmdecim  tribns  effet  dimfus,iuoiecimJ  tribHs,  fcili- 
cet  Uuitica  >  q:ijt  tota  erat  mtnifierijs  dmnis  manci  • 
patJ,poffefJiviet  non  babcbat .  f^nde  conuenienterin- 


lutione dectmatKm , quantnm  ad ittquod  erat  mora- 
le,djtum  fff  tn  Euangelio  i  Domino ,  vbfdictt  Matt. 
l  o.Dignus  efl  oper.trtus  mercede  fna.  Et  etta  ab  .Apo 
Siolo,vt  patet  primic  ad  Cp)riH.g.Sed  icfermmatio  ccr 
t{  partis  eii  referusta  oriinationi  Ecclefif . 

^ d  tertium  4uatium ,  qubd  ante  tetnpus  veterts 
legis ,  non  eraittieter.miMati  mimShi  iimnt  cultus ; 
fed  iicitur  quod  primogeniti  rrant  faceriotesqm  dii- 
plitem portionem  acctptcbant.Et  tdeo  etiam  non  erat 
determmata  aiiqua  pars  exhibenda  minislris  diiiini 
ctdtiUyfcd  vbi  aliquis  occurrebat,  vnufjiiifque  dabat 
ei  propria^onte  q:iod  fibi  videbjtur^icut^brabatn 


Siitutum  efl,  vt  reliqux  vndecim  tribtit  iccimjmpat  q  quodutn praphetico  tusiintlu  dedit  decimas  Melchife 


tem  fuorum  proitentunm  J-euitis  darerit  >  vt  honora- 
biliMS  viutrent :  ^quiJetiam  aliqiiiper  negligen- 
tiam  erant  tranfgrefforet  futtiri .  fnde  qiuntum  ji 
determinationcm  decims  partis  ,  erat  iuJicijU,ficMt 
Cjr  alia  midta  j]>ectaliter  in  illo  popstlo  infiitMta  erattt 
adxqiulttatem  inter  homines  aainuicem  confernan- 
ijM,fecunium  populi  dlius  conditionemyqujiiudiiia- 
lia  prxcepta  iicuntur,  licet  ex  confeqMenti  aliquid  fi- 
gnificaren:  infuturum,  ficitt  cJr  omnia  eornmfaSa : 
feciindHm  lUud  primx  ad  Corin.  I  o.OmniJ  in  ftguram 
contiagebant  iliu .  In  quo  coniieniebaHt  <  "w  cxremo- 
ntjlihiu  prxceptis :  quxpnncipaliter  iniiitutaerant 


decb^acerdoti  'Dct  fummi,;^  dn  itur  Oetu^.  Et  ftttu- 
iiter Ijcobdecimas vouitfe daturim,  qtiamutt mM 
■viiejtur  decimas  voiiific ,  qu.tft  aliqHibiu  miniflrit 
'exhtbendas ,  fed  in  dtuinum  cidtum  ,  puta  ad  facrifi- 
ctorum  ctmfummationem.  f^nde  figrunter  dicit,  offe\ 
rat^  ttbi  dctintJS. 

^d quartum  dtiendum/iuodfecHndfdecimf^qut 
Ttftruabantur  ad  facrifUia  offerenda  ,locHmin  noMM 
lege  noH  babenttieffantibus  legalibus  vidimis.Tertif 
vei  6  decime ,  quas  cum  pjitpcribus  comedere  debe- 
baia^nnoKJ lege aiigentiir ,  perhoc  qnbd  •DomiHMf 
non  foim  decimam  partem,fcd  omniafMperflua  paM-' 


ad  fignifScjn/umaLqiudfHturum.  ynde  drprxce    ^  peribusiubct  exhiberi,fccunJutti-iUudLucf.ii  .Quod 


ptum  de  detimts  fnluendu  fignijicat  alijntd  in  futu 
ritni .  Qui enim  decimam  dat,q:!X  cH perfeQiiyiu  ff 
gnum  ( eoquod  denarttuefi  quodjmmodo  numtrus 
perfeS.is/juafi primiu  limes  nunieroru :  yltraquem 
numerum  non  procedunt,  fed  reiterantiir  ab  vno)  no- 
Mem  fibipjrtibtu  referiiatit,  proteflatur  qMafi  in  quo- 

•  dam  fig  to  aJ  fe pertinere tmperfefJionem,  perfeflio- 

ttem  vero  qux  eraf  futnra  per  Cbr:iium  effe  expe- 
BaitdamaOeo.  l^tctamenpropterhoc  eflcxrem<i-i 
niale prxceptMm,Cediudiciale,vr  difJnm*  esi.ifl  jm- 

la  ifto  aru  tembfc  dtfferentia  mter  cxremotuaLta  ^  iudiculia 


fupereti  iatc  eleemofynam .  Ipfx  tttam  iecimf  qM4 
rntmflris Eccleftx  iantMr,pereos iebeut iuyfus patt* 
periim  dtfpenfari. 

.Ad  qutntum  dicfdum ,  qnod  miniflris  Scclefix  ma 
torem  curJm  debent  hjbcre  fpintualiumbonorum  /n 
popiilo promouendornm,  quam  temporalium  coUigeit 
dorum.  £t  tdeo  ^pcftolnsnolitit  vti  poteHjte  fibii 
Dominotradtta,vtfcilicet  acciperet  flipendij  viUms 
abhisquibus  Euangelium  prxdicabat,ne  daretHraU 
ijuod  impedtmentum  FujngelioChrifli .  7<{eetamen 
petcabat  lUt  qui  einon  fHbMeniebattt.t^oquin  ^ip»- 

flolHi 


Btlate^snrtijerrnm omiHlfet.  ftfirmUterloMda- 
tftiternuintlrt  EccieOedfctiit-t  Ecilrftjc  non  requi- 
fnntt-pbifine  fc  misl^i  reqmrt  >u>n  poffeMt^jtter  dif- 
fu  twUnem  vel  prap:er  jli  j:(jm  <tLiim  caufjm.  T^c, 
tameHfnnt  mslvii  damnutionis  qiii  non  folnunt  i» 
iccisUlisin  ^niius  Ecclefu  nonfetit  t  nifi  fort^  pro- 
fttrobfbnationem  ttntmi ,  hjbentet  imtMntatem  aoa 
fibtendifetUm fi  nb eis  pettrentur . 


T  E  XT 
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5  V  M  M  A 

.1,    -.  .«V        '  <  • 

SVppofitOi'<]uod  in  vaeri  lege  dibantiu  «iecimx 
jdCuftcniationciTirninil^rorurtxDd.iinr.i  tHud 
Mahch.;.  InrcrteoninedcamJrionc  in  horrcum 
irtciim.vt  fit  abuiin  d<>  <io  inea.rcrponder  D.Tho 
m.is a.l  propofitam  diffiL-ulrirrm pcr  c]u.ituor  pro- 
...      pofi(ioncs,Pnma  conclufio:  Prarccptu;n  de  folacn- 
dis-dccimts  in  vctcn  legc,  partim  erat  nnjraic  •  & 
partim iudictale,ex  diuinainiititucione  robur  ha- 
bcnj.Nani  quod  in  gencrc.Eccicfir  ininiflri  papu- 
lifu  nptibuffoftcntenrurnaturale  prxccptu'»  cft, 
ttquc  ajcoin  icgcvetcri  inoralium  numcrocom- 
ptchonrum.  Qjpd  aiitcmparjd^ecimt  cifdem  fum- 
pribiismanciparccir,  iuitcrilc  prrceptum fuit.cT 
«iiuinainftitationc  roburhibens.  Vtraquepars  hu- 
ius  concliifionis  cft  certtlfi  na.  .Scd ,  vr  probjtionci 
illiiitpofitri  D.Tho.inlitcraipcelliganrur  ,  prr- 
fnppuiu  rc  oportcbit  dircrimcn.quod  cft.jntirr  pfs- 
ccpta  mora!ia,&  iudicialia :  Eft  enim  inoralc  prr- 
<:cpr>im,quoicun<lueexnarur^ptiticipij?iCeu  fvl- 
logirni  conclufio,elicitiir.Qjpmodoill'id  :  Non 
«ccidcscoHigirursx  tllo  vniurriali  principio:  Qi. 
tibinonvis  fieri.altcri nc  frccris .  lu  lijule autcm 
pr«C(:pium  cft ,  ad  quod  fpedat im  arbitrata  quodi 
ab  vntuctf.ilidelccndirur,vt  fi  vftiiicrfileillud:Ali- 
4)uid  !5c6otrcrendufnilicarbitrcris,vr  biina  vituU 
orfcr  itur,3ntal(ud  quo  Juis  aniraal.Hac  conftituto 
-£j;?iB»?  tprima  par»  condafionis,  fdlicct .  qobd  prxceptuin 
defolucndis ,  dcdmisinsencrc,  qaantumad  hoc, 
quodcft.vtmimftnEcclcfurpopuli  fumptibus  fu- 
ftcntcntur,Iitnaturafc:pr6batar  hacrationc:  Qui- 
cunquc  Rcipublic*  in  re  licccflatia  niiniftrant ,  Sc 
fcruiunr.cx  lcgeniTur.t  Itabcnt ,  ius  ftipntdium  ab 
eadcm  Rcpiibrica  {ulbpicndi.iino  ifc  cxigcndi,iux 
ra  illud  P.iuh,I^dCor.9.  Qmsmilitat  fuis  ttipen- 
dijs  vnquam?  quod  nwuralis  rationis  diii^amc  coh 
tinct,  fcd  adrainiftratio  diuini  cultuscftrcipubliac 
ncccifaria.imo  magtsnccctfaria,  quamfrcolarium 
iVi3giftratuum:crgoiiiis  miniftris  rcfVublica  ftipcn- 
dturndcbct  cx  iure  niiurx  ,  idquc  multo  xquius , 
fluamquxpnncipibusiS:  imlitibus  confcruntur. 
Qiiod  vcr6  pats  dccima  huiufmodi  fumptib.  man- 
Ciparenturin  vctcti  lcgc,ad  iudiciaiia  ptxcepca  pcr 
tinaerit.quofccuodolocodiccbararih  conclufio- 
ne,«iam  probatur;  Nam  nts  nafurx.nonnifi  mini- 
ftrorum  pro  corum  imniero  5:  dignttate  fuftcnta* 
tionciubct.tVqualis,  adid  circdcbcat  populi  pcn- 
.        .   fio,-irbitrio,ptudentixqiicri.ipiiblicx  rclinquitur 
ftatucndum.  Dcusautctr», qni  popuUim illuiu prif- 
cmn  peculiari  cura  gubcrnabat.qnoniameduodc- 
cimtribubus  vuain  diuino  cultui  adminirtr.indo 
mancipaiitt,  ifix  agriculturx  vacarcnon  potcrar , 
atqucadcinecpropriam fortem.in  tcrra  proiuiifa 
erat  habicura,  tum  nc  minus  reliquis.  imb  aljquan- 
lulum  plus  tanqu.-im  honotatior  dc  tcrrjt  fruCtibui 
pcrapcrctitum  ctiam  quia.cii  n  fbrlin  folutionoa 
tamcxadc  ficrct  pauloplus  obuentrct  illi  tribui, 
quam  cxtcris ,  dccimam  parte  (IngMlis  rcliquarura 
tnbuumin  Leuitarum  fubfidiutn  tinp.miri  prxcc- 
pit.Etfic  ptrccpturailluddequota  fijit  tudiciale, 
ficut&multaalia,  quxinlcgc  contincbantur  ad 
{auandam  populi  zt^tiitatcm  &  decorcm,Non  ob- 
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^  ftantequod  aliquid  criamin  fiinimm  ftgnificabat ; 
ficut&ommailltus  popu'i  Jtcita.  De  quibus'dicit 
Paulus  i.adCorin.io.quodoninLain figutaconnni 
gebant  illis.  Secunda  condtilio :  Inter  cxrcmonia-7 
lia,&iudictalia  legtspr.Tccpta,hoccil  difcrimtniSiP 
quodczrcinonialia  non  licct  poft  Euangctium  in- 
tcgrarc:iudicialia  vcrd  i  quamuisqiiantiim  ad  vini 
illuis  lcgis  fiicf inr  prorfiis  annquata.porriint  nihi- 
loninusnSnulla  Cbriftianisinftauraii.  Que.idmo» 
dum  lcx  talionic,5c  qd  qui  onc  dcpr^datur qu.ituor 
rcddat,putcft  inndoa  principib  it  icgcftatut.Hanc 
conclufionem  non  probat  1>.  Tiio.  lcd  lilam  vt  no- 
taiu  relinquit,cx  materia  dc  lci^bus.  Tertiaconcln: 
fiO'.  OctcrminatiodcLinvtrutn  ad  iftiufmodi  quo«u 
ram  ntinceft  de  iurc  Ecdefiafticrt.JSc  Ponnticto^pra^ 

1  dcntibusq,  confideralianibat  eft  tnlhnica.  Etqui- 
dcm.quud  tahtdcterminatio  ficdeiure  Eccldiafti- 
co.poiutTttq;  ficri  ab  Ecclcfia,  cunftac  cx  prxccdcn' 
cibiis.  Scd  quodilla  rationabilitcr  fucnt  infti(uta»< 
probatur  lam  ex  parrepupnli,  quimcx  partcfaccr-^ 
docum.Ex  partc popu'i:  quia Euangciicus  dignin- 
tclonscprxftatanctqiio:  dlqi  .ibondannon  lufti- 
itapr.«rditiii,iuxtaillud  Mtirh.f.Nifi  abundauent 
iultitia  veftra,plusquaro  ScribarHm,5f  Pharif^orfi, 
non  inirabitis  iii  rcgnum  cclonnn.  Ex  paric  anicm 
fjccrd  jruinquoniamnoltn  lone'.*  fnntcKCcllcntio 
nt  digniiatis  ,  quaiiiann>iui,  (rkcclriufquc  trachinc 
facrainciituin.vt  dcinunftrat  Panlus  i.ad  Corin.). 

Q^iartaconclufio:  Hcc  dc.imarum  quota  pro 
temporum ,  locorum      pcrfunamm  qualttatc  Sc 

2  oppof tunitate  maior  minorve  fecundum  Ecclelix 
iudicium  porent  inftitui  .  Flxccooclufiofcquitur 
cx  fupradidis, 

expliCatio  artIcvli  • 

VT  expbcacct  D.Tivo.  ius,qtio  fidclcs  dccimw 
fulucrc  tciicmur,  mulu  inuoluic  in  liccra  ad 
pixc.'pta  vcccris  lcgis  pcrtincntia,qux  fi  cxac^c  cf- 
fcotcxaiuitunda,plus  icinpons  cilct  confuincndii , 
quam  toti  upcn  hoicndo  rcUnquiiuf .  Pixicrauom 
quod  propric  pctuacnt  ad  tDateriaai  dckgiouf* 
de  qua^lifpulai  ipfc D.  Thocnas  i.  z.  q.  <74.  &  fcd. 
Cxicrtun ,  nc  ocnnioo  eoruiu  diftiaiiiatetn  fuille 
vidcamur  ,  brcuuer  atquc  fuccindc,  'vt  ca  omnia 
intclligantur  aducrcendum  cil  primo ,  przccpco- 
0  rum  vcicns  icftaincnti,qucdam  cflc  ludiciaiia.qux 
dam  rnoralia,  &:  qucdam  cxrcmunialia .  ludicu- 
liacrant,quxad  mfticianahuiniiiibus  cxhibcndam 
pcrtincbant  quarungquc  oblcruatio  ludicibus  ipiia 
incumbebat ,  vc  proximo  rcddcrctur  quud  fuuin 
eflcconftarct ,  &j»xatquccoacordiaabfque  ali* 
cuius  iniuna  tuiimroc  cuitodiretur.  Moraiia  eranc* 
qnx  ad  dictamcn  1  cgis  n ;uurahs  fpectaban c : &: qux 
quilibcc,vt  vtrcutcs  iplaj  cxcrccicc .  nihilquc  tacc- 
Fcc  ab  ipfo  turc  nacurali  alicnuin  ,  adtmplcrc  tcne- 
bacur.QjaUa  ccauc  omnu  prxccpca  Dccalogi.Cx.» 
remuniaiia  vctoerantqu^  de  i)s,quf  ad  cultatn 
diuinum,ad  rcuercntiam,  honotcm,  iicubfcquiUiU 
Dcocxhibcndum,ftatuebantur. Dc  quibusomni- 
bus  ptxccptisloqucbatur  P.tulusad  R0111.7.  ouan- 
E  do  dt xit  t  itaquc  lcx  fandta,&  inandarum  ianclutn, 
iV  uiluin,<Sc  bonum.  Nam  niandatum  lanciuin  ,3d 
cxrcmonialia,tuftum ,  ad  iudi<.ialia ,  Sc  bonum  ,  ad 
moralia  rctuht ,  'Vi  auClor  clt  D.Thom,  t.  x.  q.jjp. 
an.4.Quo  in  loco  hxc  prxccpta  coinentorai,  com- 
munitciqucrccipituricxccnsThtfologis.  Tainet- 
fi  gioira  in  cap.i.dc  dcciinis.  in  6.  Sc  m  capii,  vlt.  6. 
dut.cuiusmcmincne  Fciinus  tn  cap.  tranfadade 
conltiiutionibus.  Sc  lafon.in i.i.  nu.j^.  tF.fi  certum 
pctacur.Alia  vtatur  dtftinctioue,Mnpcrfccla  tamcn, 
vt  conlUc  cx  D.Tho.lococitacp,&  ex  lurilprudcn- 
cibus  communiccr  in  diCio  cap.  1.  &  in  diclo  c.  vh, 
vbiCardiiaiu  iTutccaanau  ao  ptioupio  idctn 
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tndic.&O.  A<ironi.i.par.ti(.i4.c  j.Horuniaatem  A 
prccc-pcoruTi  indiciaJia  iSccxrcinonialia. .  EiMngc- 
liCi  It^c  \uA  >  oiTiiiino  :£iriLicruuti  vimqa^  prxcc- 
ptoru  Ti  .i  nirrrc.iuxca  illit<i  Pauli  aj  Gila.j.Priuf- 
o\j\.\i  vcairctfidwS.riiblcgccuio  licbainjrconclu 
n  m  cam  ti  Jero.anT  crat  rciiclania.diqoc  lcx  pa:- 
dagog;ii5  noiUi  rtitt  in  Chriftot  vc  ex  6d<:  iullttice- 
mur.  At  -ybi  vcnit  fiies.iam  non  Aiinus  fub  pxila- 
gogo.  Eticcrumcap.  4.  Scdqutddtcitrcripcura  } 
Ei)Cc  ancillim  &  liluimeius  :  iton  cni.n  cric  li«ros. 
iiltus  ancillx  civn  tilio  tibcr.r.Icaq  tc  firacrct  non  Ta 
inus  anciil;  lili)  fed  tibcr.t .  qua  libercatcCnrilliu 
no$  libcraui: .  Qj^bus  vjrbis  iigaific-ii  Paulns  eij- 
ciendim  ciTclci^c.ii  vcccrcm.qux  vclucancilla  ruic 
Iea;is  Euangelic9.Ec  ad  Hcbrxos  7.Transl.ico  faccr 
docto«ncceire  dti vc  lcgis  v^uoq.cranslariQ  riac.Eftqi  ^ 
ha:ailcovt;run,vcplanclichzrccicu<nexiltunarc, 
legem  vetcrcin  eirc  fcruandam  fimul  cum  noua.vc 
doccc  D.Augufl.in  lib.dchTrclibus.fic  Alp^ionfus  i 
Ciilro,dchcre(i.vcrbo.lcic.Etconutncifurcx  Adlis 
Apoltol.  cap.  ij.  vbi  idcxprc(sc  diiAaicir.  I  no  «.'V: 
prxceptainoralia  vcceris  iegisiquainuisadauchi- 
beant  vitn,  8c  illam  (int  pcrpccuo  h abicurainoi)  ca- 
me  itlam  iiabcnc  ex  au  fluncacc  vctorts  lcgistfcd  cs 
eo  qu6d  i  nacura  foiK  indicuui  Sc  a  Chrilto  Domi- 
noin  lcgcEui'.;:Iicaqu4ien  nacurali  t  relicli.vt 
opctiti^docctSotolib.  i.dc  luittt.q.j.ar.^.concl.i. 

Sccundocit  id  jerccnduin.quad,  i.coititcx  D. 
Tho.in  hoc  arriculoconclur.i.hjcaduiicclldircri 
mintsintcr  pr7ceptaiudicialia,<Scc{reinonialia  vc. 
tcrislcgis.quotlqiunouis  vccaquccciraucrincin  ad  C 
uencu  Cnntliitainen  ludicialia  non  itaceirauerunc, 
vt  poft  Euarigclica:  lcgis  promul|.icionem  non  pof 
Hnc  iterum  .^b  Iftintnc/lacui,  imodc  fa^o  funt  Ita 
tuca  inulca.vt  condac  cx  citulo  dc  iniuri;s,Sf  ex  c.  1. 
dc  ho:nicidio,5c  lenjantut  modo.non  tanquam  cx 
vcccrt  lcgc,fcd,quu  nouiterex  lcgehumanaconfti 
tuta  funt.At  vcro  przceptacxremonulia  veccns  lc 
git,  ita  ccdaucrunc, vc  ncquiqna  lcgc  jata  i  prind>i 
pibus  Chriftianis  iterum  inlttcui  pollint.  Ex  quo  fii 
ikuin  fuitivc  ide  D.  Thom.  1.  t.q.i04.ar.).dixctir» 

rcmontalia,d;:  ludicialia  pr^ccpcaadnuc  dilFcrrc» 
qui.i  cxrcmonulia  nan  loluiii  lunc  morcua.pult  E- 
aangclic;  legis  cdictum.vcrum  Si  morcitira  cafcc 
uaniibus.  diim  ta.iicn  ladidaiia  mortua  quidcm 
fincquia  viin  obhgationis  non  habcntinoncamcn  ^,, 
funi  mortifera.C^nali  atiquts  princcps  cadem  ludL 
cialia  pr;cepra,ucrum  ad  fui  pnnctpatus  rcgiincn 
ftatuetet,  non  peccarct.Ec  raiiQclt :  N.un  c^rcino- 
nialia  pcinupaliicr  fiicrunt  Itatura ,  St  otdioaca  ad 
(ignilicanda  pr^tigurandaque  eiuilli  mvitcria.vti 
fiitura.  Aique  idco  eorumobfcruano  pr.Tiiidicat 
fidei  vcritaci.qua  conticeinunlla  pr;liguraca  invilc 
ria  la.n  corigiirc  Hc  complcta  clfe.  '^od  tn  iudicia- 
ltbiupr;ccptisnoiicontinsit.Nain  qtiamius  cciara 
ipfa  aliquam  concincant  ngniticatioacra ,  Hcuc  ic 
Oinnia  aiu  ,  qux  incopopulogercb^inrur.iuxiail- 
lud  Pauli  i.ad  Corunth.io.Omnia  tn  tiguta  cottnge 
bancas:qiiia  camca  principaiitcrnon  fucrunc  inlti 
tucaad  figiiilicanduin,rod  ad  cuncincdos  hoinincs 
tn  otficio,<!Sc  ii  ligntficjbanucarum  lignilicattonon  ^ 
ordinabatur  ad  pr^ligurandum  Chrkli  dirEuange 
Uc;  lcgu  aducncuiii,  lcd  potius  deoocioncm.quaia 
hoinincs  dcbcrcnt  hab^rc ,  nonrd  inconucnicns, 
<)Uod  tn  noua  legc  itcrum  inltiiuaniur.  Cuiufmodi 
«rant  vcitcsfac«tdocum,aitana,thuriiicatio,dccj. 
maxum  &  pmmciaruin  folucto,  oblatioiici.liifquc 
fimjiia:Qu;  cciam  in  icgc^Euaagcltca  aClinltianc 
Rcipublicx  rcdortbus  itaiuca,  tic  ordtnara  funt,  vc 
conltat  ex  cap.  1.  dcconfccrat.diltin.  t.Sc  cx  ca.no- 
Icos.dc  puriticaiioiic  poit  parcuin.  Siccnam  p!ura 
vitia,  quxcx  vctcris  lcgis  inlticuco  facctdouum  un 
pcdicbant,u>  icgc  £uangcbca,ei  pooudcuiu  dcc(« 


ti«»  eadem^dignitarequcmquam  inftgniri  omnino 
vctant.  Ex  didis  tnfcrtur.lcgcm  de  dccimis  folueii 
dis  ex  ca  paric  qua  iudicialis  crat  vctcris  ceitamen 
ti ,  poft  Icgis  Euangclicx  promulgationem  vim ,  ic  Dubn« 
obligandiiu?ami(T(Ic.S=d  vcrikm  nunc  iurenatura  deiurcqti» 
n.vel  diuino  Einngclico,  vcl  potius  rantiipofitiuti 
Eeclcfiaihco obligcr;varict.itcopinionMm difputa-  \^  ^ 
tur  i  Dockoribus.  Qtiibafdam  diccnnbtis.dccimas 
etiamhodiciurediuiao,.5cnacuralic(rL-dcbitas.Ita  ^ 
tcncnrGto.Archid.Anch.&:a|i;,in  cap.j.dodccimis  taiSf 
in  6.Inno.-.incapir,vit,dcparpch,Ioanncs  Andr.in  rum. 
rubri.a  dcdccimis .  Ant.  in  ct.  parochianos.  col.t. 
Abbasincapu.t.iaiiqmbu$  col.vlc.dcdccimis.im6 
Innoceni.in  dictocap.ult.quan  hxrcticos  eos  elTe 
a{fi.rit,qui  dicunt.ciian  fub  tcgc  grati;  non  clfe  de 
cimas  dcbit.is  iurc  diuino ,  fcd  uncum  poiiciuo.  Et 
probari  potcft  hxc  fcnteatia  pturibus  ar;;uincntis. 
Pnmo  cx  ca.parochiinos,dc  dccimis.  Vbi  fummus  i.arem» 
Pontifcx  dicicdecimas  no.i  ab  ho.nincfcd  i  Dco 
fuitfc  infticutas.  Et  ad  idc-ti  cll  tcxtus  in  cap.  cum 
non  nt.5£inc.ctu.codcmcic.&  incap.omncsdcci- 
mx.  1 6.qaxA.(}^  tacap.ia  aiiquibus.$.vlttmO(de 
dccimis.  ^ 

Sccundb  idiprutnprobaturautfloritatemultorti  1.  arnn . 
virorum  fanaitatc  illultrium.  qiii  dccimas  dcbiras 
elTe  clcncisdiuHii  iuris tcitiitiLini;s  probarc  ntcun- 
tur.vtrcfcrtGrattanus  i6.q.7.&  KJ.q.i.cap.rcucr- 
tiiniiii.Qupd ctiam  facuintRomani Pontificcs  fx- 
piiTimc  in  rubtica  dc  dccimis . 

Tcftiorationcficarg  tmcntorilurisnaturalisra  f.  «rgum. 
tio  diclat,dcciaus£ccrc(i3rum  mintltris  circ  folue 
das,cuin  hi  labotcnt  circa  fpiritualium  .■sd.niniftra- 
tioncm,^  ani^ivirum  Adclium  curam  ctcrjcant.ac 
pro  ipfa  Chnlliona  plcbc  facrirtciaoircrac^rjmmo 
quc  Dco  prcccs  fundint,  Sc  ^igai  (inc  mcrccdc  fu* 
tanqua  Icgtcime  opcrantcs  ,  vt  docct  Clinltus  Ma( 
thx.  ladcLucx  laErD.  Paulus  i.ad  Timot.t.Sc. 
i.ad  Corint.  cap.^.crgo  non  tautum  iurc  politiuoi 
f.jd natutali.aut diamofum prxccpix.E: coalirma  i.Seaticifc 
tviriNamnjltautn  cif.-ra.barbarauegcns  fuit  qux 
ficcrdotibusincQcaitotius  Rcipublicx  vcilitaccm 
Dca  n  culcncib  ismjrccdc  abons,boua.]i  cx  qai«, 
bus  ilnncaca  fibt  prxcipcrcut  non  conitKucrit. 
Im')  qa^libct  Rcfpub!tca,etiamfolo  tcgts  nacuralij^' 
lutuiiK  pridica,  maxima  ncutf^naabcjacv^  facer 
dotcs  aJioquL  cgco^  *  victum,,<lbiqucncccirariacx 
publico  inltitut tu  cpnfequcrcnrucNam  apud  Agf 
ptios  laccrdoctbut  cx  publicts.cibari4miniitrabaaT 
iur.Gcncf.c.47.dcpfi  lucgs  frugum,  Et  quod  hxc 
oun  caiicuni  ab  Ifracluis ,  fcd  &:  ab  Eihaicis  Dco! 
oif.-rtifolcreccradit  diiigcccr  Tiraq.id.dc  prima. 
gC.in  ptxfationc.nij.  tfj.prgo  lurc  tamum  natural( 
lofpccto  Eccklialti.:is  mtniitrts  dccimx  dcbux  Mf« 
dencur.  Atqucex  cunfcqucnti  pr.rcepcutn  dc  dcd->, 
mu  l,cuicts  folu^duiu  vcccri  icge non  ououuLCC 
rciiiixiialcauciudidalcfii  t  .fcdot  moralc,  quojf 
fub  lcgc  ccu  n  Euangclica  vi^ct ,  ncc  ouiniuo  anci* 
quaiuumcA, 

NoiiiiuUi  Do^orcs afiirmant  prxfacam  fcnteor  .  -  • 
tiam  ciFc  vcraui  in  dcamis  prxdialibus,non  autcm 
in  p;:n'oiaUbus,  qu.u  lurc  tantum  hiiiTuno«nondi 
Utno.auc  naiuralidcbicas  ciredicunt.Huiiu  fauca. 
tix  funt  Holtieniis in Sunimo. nc.  dc  prxiicrip. coU, 
I.&:  in  commum  vfucircrcccpcuinadnotauit  Car^ 
dinalis,iii c.primo.dcdcciiiiis.Ctim  camcn  autorck, 
piioris  lcntciuix  non  iaucuiuprxdialcs,rcd  &  pcr^ 
fun.ilcs  iurcdiuino,<^  nacuralidcberi  abfq}Viladi 
flincttonedixcnncprobaucrtnt. 

Tcrcia  fentcntucltcoruin,quidicuntdcdnus  Onrftia 
etiani  prxdialc»  iurc  tancum  humano,3c  ponttfido  p_ 
flaiucascirc,nondiutno  Eiiangclicu,nccnaturati.  TheoloOB- 
Hanc  icncc  D.  Tho.if)  hoc  ar  t.ciiin  Caiccanu.iSc  in  nii». 
quodt.  uc&Cafd.Tucrccicnuta  in  dcuei  unum 
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l((.q.t.3n.).FIoren(inus  x.p.tit.4.c.j.$.j.Svlucftcr  A  bcant  pr«dia,agro$,.ili.i$quercs,  vndc viucrc abfq; 
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inopia  pollini .  Nam ,  fi  ci$,vt  di<^um  cft  ,  dccims 
dcbcntur,  parum  oberit  cos  diuitcs  eirc ,  cum  dcbi- 
cor,cx  eo  quod  crcdiror  diucs  cft,i  folutionc  dcbiti 
iniinunis  non  rcddattir .  Ntc  lcgc  pontiHcia  lUturu 
eH,vt  f  tccrdutibus  dccimar  dcntur,  ca  tantnm  prin- 
cipali  caufa.quod  p.iupcres  funtiVtdocct  D.Thom. 
quodlib.ti.arr.  la  lcd Ibluuniiirtanquam  mcnrcs, 
pcrindcatqi  principibus  tribiit.i.  Ex  liac  conclufio- 
nc  infertur  dccimanim  quorant  cx  difpcnfarione ' 
fummi  Pontirias  varijri.niinui»  V  tolli  portc .  Dum 
tamcn  id  ,  quod  luris  naturatiscH  fiiperrtcs  fcmpcr 
(it,atq;  falutim  :  ncmpc,  qtiod  aliundc  Fcclcliatiim 
minilins  pro  f«adi.;iiirJtc<5i:  miincrcalimcnta  fup- 
pcdi(cntur,rcliqiiaqnc  vira.-lublldiJ  .  Njin  hocnul 
Q  ladiifuciudo,  vcldifpcnfjtio  violaicpotcft.  Hanc 
etiam  conclulioncm  probant  argumcnta  ^cta  pro 
tcrtia  fcnrcniia .  Scd  rcrtat  rcfpondcrc  ad  illa ,  qu.T  Ad  i.  arg. 
fccimus  pro  prima ,  quatcnus  huic  noftrar  fccundx  pro . priiiia 
conclulioniaducrfiniur.Vndcad  pninii.quod  plu.  'cntctia. 
ribus  conftab.it  tcxribns  exprcfs^  dicciuibu$ ,  quod 
dccimx  fucrunti  Dco  inftitut.t,  rcfpondco,  vciba 
illa  lic  e(fc  intclligcnda ,  quali  ligniiiccnt  lc<^c  lata  ii 
Deo  ante  Chnfti  adiicnttim  in  vcrcti  tdlamcnto  id 
fuillcfanatuin .  Itaqucquandodicitur,  lcgcdinina 
decimasfi]iireindiifl.is,  dclcgcdiuina  vctcris  tcfta- 
mcnti,  ad  cuius  cxcmpUr ,  Sc  imitaiiuncm  Ecclefue 
Catholica  fub  legc  gratix  eandcra  dcanum  fru- 
dluum  partem,  m  Ecclcliafticorum  miniftrorum  ali 
nicnralolucndamefrcceiifuir,  cft  fcrmo,  &nondc 
C  Icgcdiuina  Etiangclica.Ercodcinmodo  funt  cxpli- -  j 
candi,qiiod loquatur D.Aigiiftinus, Hicronvmu»,  *' 
Ambrofuis,&  reliqui  viri  doclrina,&  fandit.ncil- 
luftrcs  ,  dc  quibus  Ht  mcntioin  (ccundoargumcto. 
Eill  vtunturtcftinionijs  vctcris  rcftaracnti  .id  pro- 
bandumdcbiiam  decimnrum  folurioncm,  foluin  id 
taciunt ,  vt  oftcndant  Kcclcfiam  ,  citifque  principcs 
lcgcm  iDco  Ifracliiis  daram  imiraios  fuilTc  inun- 
puncndoprxccptodcdccimis  fulticndis. 

Ad  tcriiumargumcntum  refpondctur  illudqui-  i.  arg. 
dcm,probarcquod  lurcncgari  non  potcft,fLilicct  i 
laicis  congruam  fuftcniationcm  clcrias  clTccxhi- 
bcndam,nemcndicarcin  opprobrium  tanti  ordi- 
nis  tantxqucdignitantco^aniur,  &  vt  mcrccdcm 
laboris  pro  plcbc  inipcnli  abipfi  plcbc  accipiani. 


vcrbo.deama.q.j.&  4.  loan.  Maiorisin  j.d.p.  q 
j^.Alexan.Alcnf.  j.p.q.f  1.  mcmb.6.art.i.  Adrianus 
quodlib.  j.  ag.  i .  Dominicus  i  Soto  lib.^.dc  iuft.q.4. 
•r.i.  Ec  banc  fenicntiam  coiTimunitcr  rcccpiam  a 
Thcologis  contra  Canoniftas  airctit  Alphonfiis  i 
Ciftro.in  lib.dchxrcll.vcrbo.dccima.  Et  prob.itiir 
erticicirtimis  rationibus.  Primofic;  Rationaturalis 
non  magtsdidiat  mintftrantibus  fpiritualia  dadain 
elTc  dccimam  partcm ,  quain  nonam,  vel  odauara: 
crgo  quod  dccimxfuluantur,non  cftdciurcnatu- 
rali.Q\;od  auicm  ncc  etiam  fit  de  iurc  diuino  Eu^n- 
golico  licoftcndo:  Sub  legc  Euangclica  cj  folum  tc 
ncmuricruarcdciurcdiuino,qu^a  Chnfto,vel  cius 
Apoftoiisnobis  fucriniprxccpta.iuxta  illud  Marci 
vlt.  Doccntcscosfcrnarcquxcunquc  mandaui  vo- 
bis:  fcd  de  fuluendis  decimis  nccin  Euangclijs  i 
Chxifto,  nccalibi  ab  Apoftolis  aliquod  prxccptum 
kgiiur  tradituin:ergo  quod  dcdmx  foluaniur,non 
crtdciurcdiuino.Etcunfinnatui:ln  Icge Euanecli- 
ca  niillum  pr.rccptumcontinctur  ,quodnon  fitiu- 
risnaturali$,nillilla,  qiixde  facramenti  ,&  dctidc 
d.mtur,vtdocet  D.Thom.i.i.q.io8.artic.i.&  1.  & 
qiiodl..^.ar.i  j.Proptercaqucdixit  Chriftus:  lugum 
nicum  liuuc  eft,i5i:  onus  mcum  leuc:fcd  prxccprum 
dcfoliitione  decimarum,ncc  cft  naturale,  vt  probat 
i,aigumcnturo,nccad  facramcnta.nccad  tidciarti- 
culos  fpetiat :  crgo non  eft  de  lurediuino  Euangc- 
lico.  Tcrtio:  Dccimcc6liiettidincpo(lunidiminui, 
vt  piAbat  textus  lini!iil.iris  inca.in  aliq';ibiis.  $.vli. 
dc  dcciinis;crgo  ncc  fiini  dc  iurc  natiir.-ili,ncc  dc  di- 
uino  Euangclicu .  Ptoboconfcqucntiani:  Nainqui 
pcrtincnt  ad  iut  natuix,vcl  ad  lus  diuinurorib  alio, 
quam  a  Deominui  non  polTunr. 

Nlihiex  his  fcnteniijs  hxc  vltima  vidciurvcra, 
&:  ncLCirarioicncnda.  Qux  vtmclius  intclligatur, 
dii.irum  conclufionum  propofitionc  cxplicabitur. 
PrimacoiKlulio:  lurenaturali , &  diuino Eu.nnge- 
lico  dcbctur  clcricis  i  laicit  ea  pars  frut^uum ,  qux 
ad  corum  alimcnta ,  Bc  congruam  fuftcntationcm , 
dum  fpiricualia  miniftraot ,  nccclfat  la  funt,in  labo- 
ris  impenfi  iuftam  mcrccdcm .  Hxc  conclufio  coin- 
munitcr  rccipitur  abomnibus  Dotiioribus :  eftque 
dc  hdcvtconftatex  Concilio  Conftaniicnii.Aquo 
damnara  cft  h.Trefisqtioriindain ,  qui  ifthcc  alimcta 

tlcncis  ncgari  poilc  conftatiteradfcucrariit  .Quod  ])  Non  tamcn  cx  hoc  fcquitur  ad  ifthxc  alimcnta ,  Oc 


Condu. 


traditur  cruditc  fnnul  ,acdiligcntcrub  Alphonfoi 
Caftro  in  lib.dc  h.Trcfibus.  vcrbo.  dccima .  Ex  quo 
colligerc  licct  cum  Couarr.lib.  i  .Variar.ca.  1 7.nti.  j. 
par.rcianos,qiii  vulgo  procbianidicuntur,  cx  prx- 
ccpto  naturali  &  diuino,  tcncriad  oblntiones  pref- 
bvtcris  mtniftraniibus  Ipirirnalia  cxhibcndas,vbi 
ptesbvicri  indigcnt,  ncc  habenc  vndc  puinnt  fibi 
nccclfariaminiftrarc .  Et  hancdiciicllcfcnicntiam 
Abbatis,  &  multorum  aliortim  ,  qiios  ipfcco  luco 
rcfcrt.  Et  fubdicquod  fi  clLriciininiftrantcsfpiri. 
tualia  inopia  ininime  grauantur.laici  cis  oblacionct 
cxhibcrcnon  ciunc  cogcndi :  nili  lcgiiima  confuc- 
cudinc  oblaiionctaltari  fac^.r  fucrinr.  Nam  tunc  ra 
tione  huius  confuetiidinis  cogi  poccrunt :  Scd  de 
boc  lamnos  diximus  fupra,qua  fttonL-  piXLcdcntl. 

Sccutida  cuncIulio:Dcciina-quai)iij  ad  quotam, 
qux  vcr^  dcLima  pais  cft,  in  lcgc  Eiungclica ,  ex  ia- 
rc  tantum  huiuano poniiHciu  inftiturx  funt  ad  imi- 
tationctn  vctens  Icgis  diuin.T :  8e  cx  cofolumiurc 
obligatiocasfolucndioritur.Ita  iamcn,vtnullidu- 
bium  elle  poftit  quinhodic  Chriftiani  fub  pcccaii 
mortalis  pcma raiionc  illius  prxccpti  humani.d: 
apoftolicx  fcdis,  cui  omncs  hdclti  tlibelTc  tcnctur, 
illas  lolucre  ob|ig.intur,im6  unpuim ,  &  h.rrciicum 
clTct  aftcreic  poilc  l.ticosdccimaruni  luluttoncm  tu 
ftillimalcgedcbitam  facerdotibus  dwncgarc.  Nec 
KcfcrCj  quod  laccTdoicsdiuiics  fint ,  ncc  quod  ha- 
*  '1  Ariag.  dc  luftitia  &  lurc. 


congruam  fultcntationem  deciiiiain  fruciuum  por- 
tiuncm  nccclfanain  clTe.  Et  idco  natutali  luic  caclc 
ncis  nondcbctur. 

D.Thoin.in  tettia  conclunonc  affirmatdecima. 
nim  dcterminationcm  prudentibus  confidcratio-  Dubium. 
nibusfuillc  a  fummis  Poncificibus  faiflam.  Circa 
qtiod  cft  ditficulras,  vtrum  vcrum  fit .  Et  pro  partc 
ncgatiuaargumcniorin  hunc  tnodii :  Ecclcfia  Ro-  Argumeil. 
niana  in  dctcrniinationc  dccimarnm  pro  fuis  mini- 
flris,nccferuauitxquiiatcm  aniiqu.x*  lcgts  ,ncchu- 
nianitaicm^  quam  lcx  noua  dcbuilTct  induccrc :  cr- 
gonon  prudcnterid  fccit.  Confcqucntiacftnoia» 
^antcccdcns  probatur .  Etprimo,quod  non  fcrua- 
ucritxquitatcmanttqux  Icgts  .  Nam  fi  in  illo  Hc- 
braico  pupnlo,  dccima  pars  fruiftuumicmplimini- 
ftrisfijii3dd]Cla,rntioid  poftularc  vidcbatur.  Eiac 
cnim  Lcuitx  duodcLima  pars  populi.  Ei  fi  vndc- 
cim  dccimaspcrcipicbar,non  ctaccnortiiiscxccnus 
cum  reliquaruni  fingulx  retincrcnt  noincn.  Eo  vcl 
maxinic,qu6d  vxorcs  habcb.int,f.imilumque nlen- 
dain .  At  vcro^clerusEuangclicuscuratorutrif  quib. 
lolis,  fi  Caicranocrcditur;dccinia  piofuo  ininiftc- 
rio  dcbcniur  fbric ,  non  cft  ccntclinia  pars  populi, 
ncc  vxorcshibcnt,  ncc  filioshabcrcdcbcnt :  crgo, 
qiiod  a  rcliquis  totidcm  dccimasrccipiant,  &  quod 
fingulis  c.xtcrarum  pariiu  non  tiant ,  nifi  noucin  rc 
liqux  ouliaTidctur  clTc  xquitas .  Ei  prxtcrca:quia 
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Chridianis  dccim?  perfonalcsimponuniur,  qu«  A  tateviaant,  diconcmincmprofc<26cfre,quihaic 


»n[ic)uicusnon  cratm  vAi.Et  cx  hoc  vidctur  colli- 
gi  r.ationcs,qnibu$p.Tho.runmtcrtiamconclu(Io> 
pcm  probauit,quarum  vnafuit  defumpta  expart? 
populi,flf'alfcracx  partcfaccrdotu,  non  fuifTccon- 
ucnicntcs .  Q.uod  autcm.ncc  cnam  fcruaucrit  F.c- 
cicllainilla  dctcrminationcdecimarum  humanita 
tcm  ,  quam  ie(  noua  feruare  dcbuifTct ,  Probaiur; 
Nam  cumicx  Euangelica  ntfuauibr,quam  vetus» 
*lcuiora  etiam  onera  imponcrc  dcbuilTct.  Eovel 
maxim^»cumChri(lus  dicat:Bcati  p.iupcrcs,quod 
faccFdotibusraaximeconucnircoportcrct.Hocar- 
Sfntentia  sumcntum  tatum  valuit  apud  aluiuos.Sf  .apud  Ca- 
Caiecanu   icctnum  in  hoccomm<:ntario,  vt  ceconuiifli  nul- 
jamaliamiuilitiam ,  &conucnicntiam  indecima- 


fententia;  rcfragarptur,n  pollibile  eircc  vt  tantuscie 
ricorun)  numcrus  quincut  neceirarius  cft ,  decenti 
faniflitate  pollerpt :  quia  tunc  citra  alium  ornatum 
populo  habcrccur  in  prcno ,  Crteru,  quia  hoc  tie» 
rinonpotcrt  ,ncceire?ft»  vthuman^  conditioni 
iodulgcaturcficquefacardotcs  familia  t!i  authori- 
^tf  honcftontur.vt  popu I us  cos non  dcfpiciai,  f e4 
tanquam  pr.Tcipuospopuli  colac.Expcricncia  con- 
(Uc,  quod  in  illis  pro()incijs  >  vbi  facerdoccs  nimia 
cgeftate  premuntur ,  vil^lcunt  in  confpcftu  popu- 
U,  8c  lic  facramcnu ,  &  rcs  facrarcodcucniunc ,  vt 
in  proucrbio  habeantur.  QuarcnuUuin  critinde- 
corum,li  cpifcopi, vt  aiij  ma;;natc$;(Sc  canonici ,  fi- 
cutaii)nobilcs;<5cficefd  >t.jvcluti  aiij  ciucs  vixc- 


rumquota,qu;in  lcgc  Euangelica  foIuitur,rcpere-  Q  rint.  Eovclmaximc»  qiiod  non  condccct  noftros 


fint,  quam  quod  clcncis  non  pro  ipd  folis ,  fcd  pro 
paupcribus,qqibus  Hcclenx  frui^usdifpenfare  tc- 
nentur,pcrfoiui[ur.  Etquidem,ob  id  duntaxatifti 
authorcs  hoc  dtccrent ,  quia  Eccldiaftici  ftndtori 
fandiorique  vinciilo,quam  laici,tc»c:i(urtn  paupe 
rcs  circ  bcneticitfcntentia  cifct  ccriiilim.i,  atque  ve 
ra,  quam  8c  nosmultisprobauimusin  i.tomoq, 
ji,  agentcs  dectcemofvna.  Cccrum,  quoniam 
contcndunt  dccimas  illis  non  omnmo  tanquam 
dominis  folui,fcdt.inquam  dilpcnfatoribus  concre 
di  ,  quarum  partcmcx  rigorciufVitiziinmo  cotuin 
illud,  quod  poll  dcccntcm  pcrfonx  8c  llacus  fullcn- 
tacioncm  fupcreric  egcniv  ccfundere  ccnencur,  can 
ta  obligacionc,inquicCaictann$,quanta  ipdsezde 


facerdocespropcer  facramencorumdignicatcin  opi 
fices  efTc  ,  manualcfqucopcrascxcrccrc ,  quod  in 
veceri  legc  Lcuicis  iiccbat .  If cm  noilri  faccrdoccs 
dcbcnc  vacarclitcrarumiladio,  &in  hocncgocio 
fuapatrimoniainfumcrc-  Rcpcriria  utcmnon  pof- 
fentqui  abfque  aliquo  propofico  przmio  tancos  fa- 
cercnt  fumpcus,cantumquc.Tcatts  tk  laborumdi- 
fpcndcrcnt  ( cum  qui,  id  rcijgionis  Hilum  amorc  fa 
ccrcnt ,  quam  rinlfimi  ertcnt )  dc  fij confulcrc  Ec- 
clcfiadcbuic  hummo  ingcnio.inilicuercqucfaccr- 
dotia ,  8c  dignicaccs  quarum  conlL-qucndarum  de- 
fidcrio  fidelcsad  ea  facicndum  moucrcnrur.Accc- 
dic  hucquod  decimx  non  jci  exadl^  vbiquc  foluun 
cur,fed  in  inulcit  jocis  exiliorcs 6c  qtiod  func  inulca 


dccimi  dcbcntur,  cx  quo  ncfccunduiniftos  Dot  CJ  c«nobi3,&hofpitaliadciIiarumfi:udlib:isfiinda 


Pecim?  nft  ^lorcs,  quod  fccgs  facicncej  finc  rcftituooni  obno 
excedunt  m  quod nos  falfua)  pucamus,5c  probauimus  loco 
ftroni'"  ft'  citato,aliicrad  argumcucumrcfpondcrcoporccbit, 
pendium.^  Suppafitopt(us,tanquam  ccrto,dccimas,qu.T  nunc 
'  '   roluunturminiftris  Ecclefiac  ,  noncxccdcrcquan- 

fum  adquoiam  luftum  illorum  ftipendiuin ,  rtiam 
fi  CQCa  ci$,canqua  vccisdominis,adiudicctur.Quod 
probatur  primo  racione  concrana  iliidcnumcro 
miniftroruin,qui  func  in  legc  Euangciica ,  qua  ad- 
ucrfaii)  vcebanciir.Namiuftus  numcrusclcricohi , 
qu)  ad  culcum  diuinu  in  legegratiz  nccenanj  funr, 
nqn  tata  pfoporhone  cft  minor  rcliquo  populo.  vt 
iniuft^dccimam  fiffcipiant.Quod  fic  oftcndu:In  le. 
ge  vetcri  vnicuin  duntaxat  crac  cemplum,  quo 


ta:&  candem  quod  ingrucncc  aiiqua  Ecciclio:  caia- 
inicacc  ncccirari)  func  ampiiorcs  fumpcus .  Ex  quo 
ftdlum  cft ,  vt  iain  Rcgibus  bonus  dccimarum  cu- 
mulus  fucriradiudicacus.Ec  ficiuftis  dlCMcionibili 
busdc  caufis  deciinitum  folucio  fliic  ab  Ecclcfiaad 
quocam,qux  nuncroluicur.dccermm  ica,  proucD. 
Th.dicicin  3.conc.Necobftacarg.in  contrariuin  fa 
dum.Adquodcxdi^tjs  pacccfolucio. 

In  folucione  ad  quincu  nargam^ntu  ndicit  D,  Dubiu  ||| 
Thom.laudabilitcrminiftrosEcctcfi«  non  pcccre  confuetndi 
decimis,vbi  finefcandalo  requiri  non  po:funi,pro 
pcer  dilTuerudincm,  vci  propcer  aliam  caufam.Cir- 
ca  quQdcftdifficuItas,vtrum  confuctudoin  folutio 
ncacctmarum  vim  hibeat  ad  cximcndos  laicos  ab 


nc  an  atu 
mata  Arfu> 
tionc  deck 
marum. 


omnes  duodccimtnbusad  f.iCfaconHucbant,qua-  D  co  lure  quodciinas folucretcncntur  .  Dcquarc 


^crin  anno:quia  toifolumcrant  prscipu?  ^olenni 
tates  :  at  in  noftra  Eccicfia  vix  lunt  ccniu  domus, 
qu^  non  habcbant  vqumcemplum,cui  quocidic  ab 
oinnibus  faccrdodbus  feruicur,  curn  tamcn  faccr- 
doces  vccens  teftiiinenci  cancumperviLeshcbdo- 
madacim  fcruircnt :  crgo  fi  in  fcruuium  vnius  prat- 
afccempli»duodccimipars  firuituum,  dc  popuii 
f rac  confcnpu ,  quid  mic^cuii  nunc  cnt ,fi  arqualis 
pars  cant^  cemplorum  multiciidini  adminjftrand* 
piancipctur?Pr?fcrttin»  cum  ratio  mcdionim cx  tiT 
nefitfumcnda.Scddicic  Caiccanus :  Sulisclpncn 
curam  animarum  habencibusdccinijsd^-bcri,  6c 
jji  nullam  prQportionem  cum  rc'  iquu  populo 
habenc.Scd  profcao  hoc  diclum  nMlliini  liabcc  fun 
«lamcncuin .  Nain,  li  tcmplo  iliiiquo  nun  nifi  arca 
reftamcnci  cuftodicbacur,caiT>  oumeroficintDruin 
ahoruroqucminiftf.innum copia.vt  libtis  1'aralipo 
incnon  legicurdcpucaia  fuic,cur  non  in  tcmplis  np- 
ftris,  quibuscorpus  Chrifti  adoraiur  S(  LohiMr  prac 
tcr  par.Tcios  amplior  faccrdotumnqnicrus  dcdica- 
picur?Potcrt  ttiam al ia ratio dcfumi  ad  idcm  proba 
flum  cx  digniiaic  ,  quatn  noftn  faccrdoccs  habcnt 
fupra  illos  vccens  ccftamcnci:in  quibus  quidcm  am 
pliifimus  elTc  dcbec  antifticum  numccus,de  canoniT 
corumcocona.quibut  Ecclefia  pcjrfulgeat ,  Sc  qui 
fubindc  miniftros  &  familias  li  ibcant .  Et  fi  quis 
pbijcut  conucmcniius  ciTc  quod  uiuncs  la  paupct- 


I.  Seatitii» 


funt  variar  DoLlorum  &  diUL-rlif  fcncenci.T  .  Prima 
cft  quorundam  lurifprudcntu  a(firmancium,ouod 
quamuisconfuctndo  poiHcexiincre  fascularcs  a  fo- 
lucionc  dccimarum  perfonalium,non  tamcn  poicll 
eximere  ab  obligatione  folucndi  dccim.is  prardia- 
lcs.Ica  rcnec  Hofticnfis  in  cap.in  aliquibus,de  dcci- 
mis.  Qicmfcquuncurmu!cialij:c^pr^fcrcimilli  > 
qui  cxiuimarunt  dccimas  pr.rdialcs  lurc  nacurali 
&di'iino,  pcrfonalcs  auccm  cancum  mrc  humano  x.  Scnicti* 
fuiircinfticucas  ,  Sccunda  fenccncia  eft  illorum,qui 
a!firinanr,quod  quamuis  dccim;  ad  vigcfimam,vel 
ingefimim  pancm  difluecudine  pon^cnt  rcduci « 
noii  lamen  poifcnt  omnino  coili,  quia  lus  natu- 
rale  &  dimnum  diminui  quidcm  puccft,  non  ta- 
mcn  omnino  colli .  Hanc  fcnientiam  cenuic  Pa- 
nnnnitanus  in  cap.in  aljquibus.de  dccimis.  nu.y.Sc 
Fulgunutc.>nf,i(»({.col.i.&  mulci  aii)  .quosrefcrt 
Cou3rruui.is  lib.t.  Variar.c.i7.nu.8.D.Tho.cciam 
in  hQC  arcic.  quol.t.ar.S.vidccufinhanccandein 
{cnccntiamdcclinare.Nam  dicicEcclcflam,  Roma 
numquc  Poncificcm ,  Sc  alios  Eccleiiafticos  prrla- 
tos  pucuilfcftacucre,  vcracionc  dccimzpanisilia 
minor  ipopulofulucrccur:ea  racioncquod  huius 
rci  ccru  quanciias,auc  porcio  no  iurc  nacurali ,  ncc 
diuino  ha^ecur  detcrminan .  Ex  quo  colligi  vidc- 
tuf ,  citca  hanc  folum  portioncm  confticuendam , 
podc  confuctuduicm  habcrc  iocutu.  Cccerum 
*^  h«» 
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Quxd  LXXXVII. 

his rcnrentijs  omidisiquoH  mihiin  hacqurftione 
^iccndiim  vidctiir  cft.quod  dccimx  cx  ca  partc, 

3ua  ji  iunsnaturalis,  &diumi  inditutioneprocc- 
unt,  ncmpc  .  inquantnm  (ignificantac  important 
tniniftrantiu^  fpintualia  congruam  ruftcncatio- 
ncm,&  ncccffariam,  nalla  confuciudinc  tolli ,  ncc 
diininui  pofTuntificut  ncc  ipfum  ius  naturalc  aut  di- 
uinum  confuetudinc  vila  collitur ,  aut  minuicur . 
Quod  facit  manifeftum  ed  cx  his,  qu^  nocancur  in 
«Tvlc.deconfuciudinc.Et  przcereiox  communiho- 
tninum  fentcntia.qua  rcccptum  e(i  ius  naturalc  im- 
inutabileomninoc(fe,afque  pcrpctuum :  &itidcm 
<Iiainum,quod  i  nullo  hominc  variari  poccft .  Nam 
licet  poffic  princcps  ipfavc  confuccudo  iussacura- 
lcacdiuinum  inccrpretan,aique  doccreipfumita 
ctfc  incclligendum.vt  in  ccrcis cafibus ,  nihii  concra 
illud commictacur:camcn nullo iurc,  nullaqucprin 
dpum  licenaa,&  nulla  imnicmoriali,vt  aiunccon- 
fuctudinr  ,potcritobtineri ,  Ytquodiurenaturali, 
aut diuino  Euan|cIico  fuerit indu(flum ,  liat^ ,  aut 
violetur, aut tolTatur.  Eas ver6dccinias,qu.TiuTc 
tancuni  humanoChnitianxplcbi  fueriincindiuljr, 
(imtliccr  ccnfemus  colli  pofrcconfuccudinc.quar  ra- 
tioi)Abili$(it,aclcgicimcpiTfcripra,&quacxtera, 
quziure  eoam  ponrilicio  natiita  funr ,  firpiifimc  & 
rcgularitcr  tolluniur,vc  conftac  cxc.vlc.dcconfuc- 
I.  CoroB.  ^    tcgc.dc  quibusif.dclcgibus.  Ex  didis 

infero  primo ,  quod  licct  magiscommimiccr  fit  re- 
ccpcom  ex  prxdijsEcclefianim  incranltcnusparo- 
clux  fines  fins ,  dccimas  cidcm  parochtx  folucnd.is 
effctprout  notant  Panormitanus,&:alij  in  c.iiouum 
gmus,dcdecimi.&  incap.i.  dcccnfibus.confuccu- 
dinctame,autpr^fcripcionepoterit  obtineri  liber- 
us  ab  hatum  dccunartj  folutionc .  Et  ita  plerifqi  in 
regionibusobtcntumcft.vrauthorcll  Couar.lio.i. 
I  ».CoroUar<  Variarx.iy.nu.S. Infcrofecudo.confiictudincm vc 
luti  iMrtinimumintcrpretemobfcrui-dimelTcquo- 
tics  dc  iurc  diibium  fuerit ,  cui  Ecclcfix  dccimx  dc 
^  certis  rcbus  fint  folucndx,  vc  Gloffa ,  &communt. 

tcr  Doiaorcs  cradunt,pcr  tcxcum  ibi,  in  ccum  con- 
bngat.dc  dccimi$.Imo  in  hac  rc  fufficicc  dcccm  an- 
,  norurocon(ucrudo,cum  eanon  fitconcraiuscano- 

nicum,  fcd  porius  ciufdcm  iuris  xqua  intcrprcra- 
do,  vtcx  mentc  Abbati$&  aliorum  docctCouar. 
|.  CoroU.  ruuias  Iticoatato.  Infcro  tertio,opcimo  iure  proce- 
dcrc  confuctudmcm.cxqua  decimx  vniEcclcfix 
debitxiurc  communi,altcri  Etclcliifoluuntur.ca, 
ad  Apoftoiicx,ca.cum  contingat ,  cap.  quoniam,  dc 
dccimis.Et  idcm  probatur  ex'co,quod  alibi  fxpc  di 
citur ,  confuetudincm  in  decirou  luluendis  fcruan* 
^•Coroll.  damciTc  .Infero  quarrocodcmiureoptimcdcfen- 
di  confuccudiiicm ,  qnxpallim  in  orbc  Chriftiano 
vigcc ,  vc  ex  ccriis  frudhbus  nulla  foluatur dccima, 
neccius  aliqua  porcio,vtporcdc  farno,dc  licibis.dc 
olco.fi  camcn  cx  ali;s  rcdduibui  fupcrfic  iufta  faccr. 
doium  fuftc.uatio,vc  prxccrahos  knbit  PauI.Caft. 
y.Coroll.  confi.i7.lib.i.  Infcroquinto,  hincccumpuirc  pcr- 
pcndi  vcram.&iuftimmain  racioncm,qu.TCacliU' 
licos  Hifp.iniaruin  reecs,&  pr.cfv.iciin  Cuolum  pri 
mnm  Crf.ircin  inuiiftiinmum  induxic,  vcpublicis 
ediChs  inicrdixcrint ,  nc  in  his  rcguis  dccim.r  ^  lai- 
as  cxigcrcniur ,  qtix  pcr  contiicciidiiicm  cocrariam 
nonconlucucrunc  folui .  Oiicm.idmodu«i,&ciu- 
tu^fuicabcodcinCxfare  Tulcn  anno  151J.I.  14. 
&  76.&  rurfus  anno  i8.M."idrin.l.i9,  &  dcmdcSc- 
gouizanno.  iiJ.jC.  IdcmqucapMd  Gallostlatii- 
tumfuitiPhilippoQiiarto.anno  1^/4.  Etcxcon. 
Aictudinibus  AiK'rni.r  idcm  conliu  tic.  1 7.  artic.  1 8.^ 
&  cx  cunfuccudinibus  Bituncuifibus .  ucu.  de  con. 
fucc.prxdulibus.  $.  i  u  vbi  plurics  idcni  ludicacum 
yibCoroL  ftuffc  Panfi)4,a(ri.ric  Bocrius,  Inti-ro  vlcimo  dif- 
ructudinenidccimarum  in  totum  nuiiaccnus  ab  Ec- 
ddU  pctmiici.  Nam  cumcxilbciqs  naturalc,  & 
,  Anag.  de  luftitia  &  lur c. 
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A  prxccpcum  morate  (h-f<fh(fimutn,(fiuimjtnqtie  pr«. 
cipicns,vt  fint  Ecclcfix.vbi  cclebrcntur  res  facr^.fa. 
cramcntaque  adminidrcntur :  acquc  adcA  faccrdo- 
tes,&  minif^ri,qui  popiili  fiimpcibusallhcur,&fu- 
l^cnccncur  :  fupcrhoc  cotum  Ecclcfianon  habcbic 
potcftacem  difpclimdi  ncc  ab  Spiricu  finifjoid  vn- 
quam  faccrcpcrmiccccur .  Id  quod  vfiis  ipfc  pa- 
J.im  oftcndir.Siquidcm  ncc  iii  aliqiio  Italix  angulo, 
ncquc  alibi  vfpiani  gcnnunircpcriinr  Chriftiano- 
rum  locus.vbi  dccnnxnon  folunn(ur,autannui  pro  ' 
ucnnisftati  non  fint  vci  populi  ftipcndia  ,qiiibus 
faccrdotesalantur.  Q^iinimo  dicit  Couarruiiiaslo. 
Cocitato,irracionabilctn,  & omninoiniquimi.cn. 
fcndamcirccamconfiiciudincm ,  qux  l.iicosonini- 
no  ab  omnium  decinurtim  perfonaliiim ,  &  prx- 

3  dialium  folucione  &  obligaiionc  cximcrct  in  ali- 
qua  rcgionc,  prouint  lavc,  etiam  fi  fjccrdorcs  ibidc 
ipintualia  adminiftrantcs  ahundc  quam  a  dccimis 
congrucpotrcntalimenta  porcipcrc.  Nimia  cnim 
hqccircc  cxempno,&cx  quatollcrcciircarccogni. 
tio,(juam  iufti(IimiiMi,&xqiiiinmumcft,laccrdori- 
baslpiricualiaminirtraniibuscxliibcn ,  aliquo  fibi 
prxftiiio  ftipcndio.  Qi^iarc  irt;irion.ibilisheccon. 
fucrudu  ab  cpifcopis  atlnnctcnda  noii  crit,  fcd  pi-ni. 
tusrcfdndcnda.  Qoud  inihi etum  verum  vidctur. 

ARTICVLVS  II. 

Vtriimdcomnibus  tcneantur  hominesde-  , 
dmasdare. 

C  . 

AJD  Sectmdumfic  proceditur .  Fiietnr  tfnod 
nondeomnibiis  teneantur  Iximinet  deci- 
masdare.  Soliaioentm  decimirHm  vi- 
.  detwrefieex  yeteri Uge introdufia  Sediit 
veteri  lege  nuUitm  prMeptnm  Matnrde  perfonalilna 
iecimu ,  f  <m  fctUcet  folHuntMr  de  his  qiue  ali<juis  ac~ 
ifitiritex  pnprio  aSu ,  putade  mercationibus  velde 
vtiiitia  i  trgo  de  taiibus  decimas  nHlU^foluere  te- 
netur. 

2 .  "Prtterea^  De  mal?  aofui/itii  non  debet  fieri  oi- 
latiotvtfuprd  •  diHnm  de ,  Sed  oblationts  qu^  imme^  Q:.prseed, 
diati  Deo  exbibentur  magis  yidentur  pertinerc  ad  di- 
P  Kinum  cultumyqHam  dccim*  qu4t  exhibetiir  miniflrfs: 
ergo  etia  nec  decim^  de  maU  atquifitis  fmit  foluende. 

j .  Vrxtereay  Letta.  -pit.  ^{on  mandatur  folni  dec>~ 
ma  nift  defrugibus  &  pomis  arborum,  &  animalibus 
qux  tranfetintfub  virga  paHoris .  Sedprtcter  hacfimt 

Cgdam  aiia  minuta^ux  homiMiproueniuHt:ficHt  her 
qux  nafcuntur  in  horto ,  &  alia  huiufmodi :  erg9 
nec  de  iUis  lyoma  decimos  dare  tenetur.  i 

4.  TrftereatHomo  nonpotefi  foluere  nifi  id  qmd  efl 
in  etus  poteilate.  Sed  non  omnia  qut  proueimnt  homi- 
nide  fruUibus agrorum  autanimalium ,  remaneni  in 
eius  poteflate.  i^wa  qufdam  altqnandofubirahuntur 
perfurtum  velrapinam.  Qufdam  veroquandoque  ia 
£  atium  transferuaturper  venditiomm.Q^itdam  etiam 
aitfs  debentur,ficufTrinctpibHs  deber.tMrtributa :  , 
operarifs  debentiir  mcrcedes:  trgodehis  nnntenetitr 
altquis  decimas  dare. 

Sed contra eii , qnod dicitur  (~.cnef.zi.  Cunnorum 
t  dedcru  mihi^ecimas  offeram  tibt.  Sed  omniaquf 
mo  habet ,  funt  ei  data  diuinitns :  ergo  de  omnibHt 
debet  decimas  dare .  -  ' 

I{efpondeo  dicendum ,  qubd  de  vnaquaque  reprf- 
cipne  eSi  iuduandum  fecMndum  eius  radicemf 
dix  autem  folutionis  decimarum  eii  debitum  qM9 
fmiaantibut  ^irUMolia  debentitr  camalia  ffecun- 

R I    i  dum 


V 


'45?f       Quaca.  LXXXVir.  DcDcdmci*.  Art.  II. 


dtm  illitd  ^piffloi.  i .  ad  Cori/tth.p .  Si  noi  vobis  fpiri^ 
tM4lia  femit^uimHf^non  magnum  efl fi  cJrnaiia  ve~ 
ftrj  metanfHsSuper  boc  enim  debitum' fmdjMtC  Ecctc 
/ia  deferminationem  folutionis  decimantm .  Omnin 
OHtent  qiucunque  l>omo  pojffidet  fub  carmUbus  con- 
tinentiirf&  ideo  de  ommbus  fojfefjis  defimt  funt  fol- 
uendf, 

^d  Vrimum  ergodiccndwn  >  qiAifpecidis  ratio 
fuitquare  veteri  le-;re  non  fu:t  datur  prxceptunf  de  per 
■  fonalibus  decimis  fecifndum  conditionem  populiillius: 

ImafcUicet )  omnes  alix  tribuscertas  pojfffjlvfes  ha- 
ebant,de  quibns  poterant  fufficienter  proutdere  Leui- 
tisjqui  carebant  po^efffonibus.  7>{on  autem  interdice- 
l/atur  eis  quin  de  alijs  operibus  honeflis  lMcrarentitr,ft-  g 
£ut  &  alijs  fudxi  :  fed  popultts  nouje  trgts  eH  vbiqne 
per  stfimd:m  diif^fus:quorHm  plurimi  pofie/Jiines  non 
habettfed  de  alipiibttsnenrotijs  viuunt:  quinihil  con- 
ferrent  ad  fubftdiu m  mmiflrorum  Dei:fl  de eorum  ne- 
rotifs  decimas  nonfalueret .  Adiniflns  etiam  naH€ 
legis  arlfius  interdiciturne  fe  ingerant  negottjs  lit' 
ScrntQ.  de  cratiuisifecunditmUitdfecHHdtadTimitb.%. 
lemp.  119.  mo  militans  Deo  implicat  fe  fjtciUaribns  negotifs.  Et 
Dom^mc'*  """"^ /'J?*^ homines ad decimas perfo- 

Ji.^^ft^Tn.  nales  ,  fecitndum  confuetudincm  patrijt^  indigen- 
to  io.Et  hj  ti  vnminislroriimVnde^uguflinus' dicitt^  habe- 
^i*sT\9.<:\.  tur  16. quitflioneprimacapitulo. 10. Demilitia y  de 
i,c.aecun9,  negotioy&  artificioiredde  decimas.  p 
^d  fecttndum  diCcndMm,qiibd  aliqua  male  acqui- 
runtur  dupliciter .  f^no  moda  quia  ipfa  acqiafitio  efl 
iniuSaiputa  q:ua  acquiritntur  per  rapinam,  aut  fur- 
tum,aMt  vfuram;qus  fjomo  tenetur  reRttueieynon  au 
$em  de  eis  deifmas  d^rreytamen  ft  aliquis  agerfitem- 
ptus  de  vfura  >  de  fritlfu.  eius  tenetur  vfurarius  dui^ 
mas  dare  :  qiiijfriiflusillinonfuHtexvfHra,fedex 
Qe  mHnere^luxdam  verQ  dicuntur  maU  acifuiffta  y 
qitia  acquimtHr  e.x  turpi  caiifa,ficut  de  meretricioy  & 
hiSlTionatUy^  aliijs  buiHfmodi  :qus  nontenenVtrre- 
fiituere.  ynde  de  taiib.  tenentur  decmas  dare  fecun- 
dum  modi  aiiarum  perfo>iaiium  dectmJnimTamen 
Ecfiefia  non  debeteasreciperequamdiufHntinpecca 
tOyne  videatitreorumpeccatis  commHntcare.fed  poH 
^uam  pcenituerint  poffunt  abeis  dehis  recipi  decimt. 

^d  tertiim  dicendum^uod  ad  eaqnt  ordinantnr 
jn  finem  funt  indicjndj  fecundum  qudd  competunt 
fim.Oecimarum  autem  foiutio  elldebua ,  non  propter 
fe fed propter  mtniitrosi  qttorHm  Ironefljtt  non  conue- 
Lib.  ^  c  8      vtetum  mintma  e.xjila  dtltgentia  requtrant.Hoc 
aliqujfuu-  fnim  uivitium  comp.itatHr  yVt  patet per  Thilo.*  in 
Ib  a  tti'^  ^,Stlmorum  <jr  idco  ic.x  vetus  non  determinauit  vt 


rapina  t^unturyilledqHO  asiferunt»r,decimas  foiue^ 
re  non  tenetur  antequam  recuperet,  nift  forti  piropttr 
cuipam  veinegiigentiam  fuam  damnum  incurrerit: 
quia  exboc  Ecclcfta non  debet damnificari .  Siveii 
vendat  trUicum  non  decimatum,potesi  Scciefu  deri- 
cimas  exigere  ,  c?"  ab  tmptore  y  quia  habet  rem  E(- 
cle/it  debitamidr  d  vendttore:quia  quantum  efl  de fe 
Scciefiam  defraudauit.  Fno  tamen  folueme,aliHs  Hdn 
tenetnr.  Pebentur  autem  decimit  de  fruliibus  terrx 
in  quantum  vroueniunt  ex  dtuioo  munercJEtideoii- 
cim*  non  caauitt  fub  triliito  y  nec  etiam  fitnt  obnoxiK 
mercedi  operariorum.  £t  tdeo  non  debent  prius  dedth 
ci  tributa ,  cir  pretiitm  operariorum  quJm  foluantnr 
decimx:fed  ante  omnia  dcbent  decima foiui  ex  intc^ 
gris  fndiibus. 

S  V  M  M  A    T  E  X  T  V  S. 

COncIurtocftaffinTifltiua  .qiiain  ptob.it  D.Th, 
in  ar^Mmenro,((til  contraF.xcmplo  l3cob,qui 
Gfncf.capiru.iS.diceb.nttCnnvS^rimi,  quTdcdcris 
mihi  dccimas  oftcr.im.Cundla  aiucui.qn.T  homp  ha 
bcrdiuinituscidonanitir  :  Frfif  vidccnr  ,  quodde 
omnibus  debct  dccimas  foiiicrc.F.t  in  ccrporc  arrir 
culihacrationciIddiciumvDiufcuiurquercicxciiis  * 
proprijscaufjsA'  radicibus  eflfumcndum .  Natiua 
.nutcin  &  propria  radix  dccunarum  cfl  >  fccundum 
Apofloliim. i.ad  Corinr.9.  quod  fpiritiMlia  fcmi- 
nantcs  ius  habcnt  mctcndi  carnalia.Si  cniir.inquir, 
nos  fpirirualia  fcminanimus,  non  mirum  clt,fi  car- 
nalia  vcflra  mrtamus:Scd  vniucrfa.quarhomopof^ 
(idcT  carnalium  nominc  comprrhcnduniur  ;  ergo 
dc  vniucrfis  tcnwbiturdccimas  foluerc. 

EXPLICATIO  ARTICVH. 

COncliifio  huins  articuli  in  mulris  capitibus  iu-  condufi» 
ris  dcttrminata  habctnr  in  capitulotuanobis  D.Tho.h»- 


tp-J*  hutufmodi  minutis  rebus  dettm*  dentur^fed  reitn- 

quif  hoc  arbitrio  dare  voientiitm,  quia  minima  qnaft 
^ihU  compittJuturVnde  phanfa  qiufi  peifcuam  te- 
fistJfUUijm  fibi  afcribentes,  etiam  de  his  minutis  de- 
(imasfoiueltJnt .  T^c  tamen  de  hac  rcprchcnduntur 
4  Dominoyfed foiwn  de  hoe^itod  mjnrOjfciUcet fjti- 
fUualupmcepta  contemnebantMigis  autcm  de  boc 

Hom  44  in  f^^f^^'*'"^"'"^^"'""'''*^^^^'^^^^'  otlendit,  dicens: 

Matf.    in  bttcopnrtMifjcere,fcUicet,temporeieguvtChryJofl. 

opcre  im-  *  expmtt^  Quad  etiam  videtur  magit in  qu^ndam 

P*'^/^.?.  ^  dectntijmfo»Xre,qnjmuiobiizationem.  f^nde^y 
med.  iluus       j  I     r    j   '  I  L  ■ 

tom.  1.      tuncae  liHiujmodt  mmutis  rebus  non  tenentnr  bomi- 

tutdecmas  dare ,  mfi  forte  prttpter  confHetitdmem 

patrid. 

y4d  qH*rtuin  dicendum^uod  d(  his  qujt  furto  vel 


dcdccimis.incapitulo  rcucrtimini.i^.q,i.&  cxprcf  bciurdeier 
fiiis  incapirulo  decima:,quod  cfl  D.Augurtini ,  vbi  minaa  ii» 
dicitur  dc  pcgotio,dc  militia,dc  opificio,ac  dcniq-,  iurc. 
dc  ribus  omnibus  folucndas  cfTc  dccimas  ,  Idem 
ctiam  dcfinit  C^lcilinus  Pap.i  in  capitulo  non  d\  > 
cxtra  ,  dcdccimis.Vbi  inquit,quod  ctiam  dc  vcna- 
tionc  dccimxdcbentur.Hi  in  capiculo  pcrucnit.di- 
citur.quod  dc  pifcaturis,\'  dc  molcndinis.&c.Et  in 
capitulo  nuncios,adtlitur  ctiam  dc  apibiu.  Ex  qul- 
bus  locis  iurifprudcntcs  collligcre  folcnt  cclcbrcin 
illamdccimarumdiftindlioncmjin  rcalc$,fcti  prx- 
dialcs.acpcrfonalcs.Rcalcs  funr,  qu« dcrebusha- 
bcntur,piitik,dc  prariliorum fruclibus  ,  quostcrra 
pcr  folisacrifquc  clcmetiamnacura  fua  progignit. 
Pcrfonalcs  vcrd,  quar  cx  perfonarii  oPcris  ac  ncgo» 
tijs.nnc  tcinr  opccxcrcitis,foluutur:Scd  dc  his  om 
nibus  intdligcndx  funt  huiufmodiconfiiiutioucs 
qood  loquancur ,  duinmodo  contrarianoii  obltct 
coi)fuitudo,iuxca  dicia  a  nobisarcictilo  prxccdcn- 
li.Solec  auccinqu.Triabaliquibns ,  vtrum  agricola 
cxaccruoantc  Jcciimtioucmopctasfuas  ,&fum- 
ptus,vcl  faltcm  fcinina  cxcipcrcpo(nt.Scd  cgo  hu- 
nis  diibitacionis  canfam  non  vidco,cum  ccrctim  fiti 
id  noit  liccrc,vt conllat  cx capiculo  non  cf^ ,&  cx ca 
piiulo  tua  nobis  &  cxcapit.palloralis,  dc  dccimis. 
(^urecxilUm^dunicri  in  prarfcntia  gcnusquod- 
dam  fociccatis  iptcr  homincm  ,  &  Dcnm  clle.in 

2UQ  homo  fua  fcmina,laborcs,^  fumptus,Dco  coh 
lus,pchculo  cxponacDcus  aut cm  qu.T  fua  be^^ 
nignitas,  cumulatam  frugcm  confcrr  .Et  non  vide- 
lurirrationabilc  ,quod  homoprofuopcriculono- 
ticm  rctcntis  partibiis.dccimam  Dco  rcddac .  Soco 
iibru  9.dc  luluiia,  qua-ftionc  4.ani(.uIofccundoiit 
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-  Bfif.dirithoccflc  adc6  vcrum,  vt  ratio  contrariatn  A 
.     .  *o"'"cnidincm  valercnonprrmirteret.Scdprocul 
DtdonitM  dubiocftfatfum.  N.im  ficonfiictudocftpotc.is  in- 
«n  fintfoL  ''"^'^'■'^oWigationem  folticnditantam  vjocfimam, 
•lend»  dc^^^lff^f^^ii^^inpartcm.  atqucctiamad  omnrno  li- 
bcrandiim  aiiqiios  i  dcdmarum  folutionc ,  vt  dixi- 
mus.irticulopnrccdcnri,  airnon  fimilitcr  valcbit 
«dcm  cofuetudo  induccrc,  qnod  agricola  cx  accr- 
uoantc  dccimationem  fua  fcmina  ,  atquc  laborcs 
ejfcipiat.cum  xqua  fit  vtriufquc  ratio. 
'    Dclegatis  donatis .  «r.fuccelTioncacquifitis  fnlct 
-effe  controacrfia  intcr  DoLlorcs,  vtrum  (int  folucn 
dT  dccimr  dc  iurecommuni .  (>ibnfd.im  tencnti- 
bu5p.urcmneg«rinaiti,quonianiTolumdcillis,qn« 
^Bis  naturalitcr.vcl  fuisopcribusacquirir,  illasfol- 
ticndai cfTc cxirtimant .  Ali; dicuntconrrarium, vt  B 
notar  Hujio  lU.q.i.cap.  dccimar.ncmpc  q-io  fe^ata- 
riu$,af  don.itar!us  tcncntur  dccimare  donatum.vcl 
lcgatum.cfto  .mtcaa  lcgatorc,  Tcldonatorcfuccit 
dccimaium ,  a  qu.i  \cge  cxcipiunt  filiosparcnribiis 
fucccdcnrcs  in  rc  a  parrc  iam  decimaia .  Quia  cum 
omniaparrisqdodnminodo  finrfilij,  decimationc 
enam  pro  filio  fccirfc  diccndus  crir  patcr.Gctcrum 
quoni.im  Innoccnrius  vtdidf  Svlucftcr ,  vcrbo  dc- 
cima  q.tf.ncuiramopinioncm  afrcri  pr.Tfcrr,  ftandu 
crit  confuctndini  opriin.T  lcgum  intcrprcti  quan- 
tumadhoc.  ■ 

Decimcdc  .  ^^«^'."'^"^acquifitisdicirHofticnfis  .qoodfidc 
illicitc  ac-  t'i<-tmrprxdialcs,fofucdTcruntaquocunq;, 

Suifitis  an  ^"«'"fto.^ncpeccatorc,  fiucIudTo.fincfidcli.  Et 
■I  tolueo  abEcclcfi.ipotcrunt  recipi:  quia  hicnon  intuitu  C 
•f  pcrfon»,fcd  qiiafi  er  ccnfu  debito  prrdioru  donnn- 

'  mr .  Timcn  fi  dccimarfiicrint  pcrfonaJes ,  opns  crit 
diftindlionc .  Na  non  potcrunt  dari  dc  ijs.qua-  faht 
rcftltutioniobnoxia .  Dcalijs,  aiircm,qu*non  fimt 

rclVirutioniobnoxia.vtdcraerctridchiftrionatu, 
&  fimilibiis,  ficx  notorio pcccato  qu.rftus  proue- 
ncrit ,  Ecdcfia  talcs  dccimas  rcdpcrc  non  dcbcbit, 
ne  pcccatum  approbarevidcatur.  ipfi  tamcnillas 
dtre  tcncbantur.  VndcconfnlirEcclcfia.quodmc. 
tetrix,&  hiftrio.indcfadanrclccmofvpam,  Si  vcro 
pcccatum  fucritocailtnm,fccuscrit,  quamuis  pri- 
Utus  hoc  fciucrit .  Argumcnto  cx  capirnlo  Chri- 
ftuna  ?i.q.f.&-c.fiomnia.6.q.i.IudTi,&.'alijinfi- 
dclcs  pcrfunalcs  dcamas  folucrc  no  rcncntur ,  cum 
nec rccipiant faLramcnt.i,ncc audiantdiuina . argu-  D 
«lento  cr  cap.dctcrris.de  dedmjs. 

Orca  rationcm ,  qaa  D.Tho.  in  hoc  arriculo  fda 
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VirAm  dedm*  folis  clerids  dcbcantur. 


A' 


1)1.: 


.  ...  •  .  |.  I 

D  Tcrtiim  fic  procedaur.  yidnurttjnbi 
dcitmx  nan  fint  cleni  u  dandt .  Leuttit 
cnim  tn  veteriteHamvnto  dectms  daha» 
tHr ,  ^«»4  non  babebant  alitjuam  partem 
in  poljeffniiHimtfopuiit  y(/tabet/*r  \>im.  tg.  ied  cle- 
riatnnomte^meHto  babentfofieJfifMtety  &-pmir 
monijles  tnterdiimy  6^  eccieftaslicjs :  rectpimt  infu- 
perprtmittat  &  obl.irtonespra  Pt^s  &  morttiis 
perfliiMm  ergo  esiijuod  eis  dectm*  dentur . 

z.  Vrsterea  ,  Coatingit  qhmdaque  ifHod  <i%ft 
babetdomieiliummvnaparocht  ii  &  colitarmfM 
alu .  yel alifjnispanor  dntitgre^em per  vnam par- 
tem  anni  in  termints  vnius  parocbix :  &  alia  parte 
aaniinterminisalteriHs:  vclbibet  oiiiie  lavna  pa-> 
rocbta ,  cr  pafcit  ones  tn  alu :  tn  ijutbus ,  cjr  conftmi" 
libtucafibust  nonvtdeturpofle  dtntn^ut  tjuibuscle-' 
ricis  fint  decimic  folnendn:  er^o  non  videturifuid 
iltquibks  clericts  determinati  fm  foliiendxdecimx. 

j.  Tratereay  generaits  confuetiido  habetiniiui- 
bnfdam  rerris,  ijiiid  miiitet  dectmas  ab  Ecclefia  m  fen 
dumtertent:  r  iigiofi  etiamqmdam  decimas  accipiut. 
T^jw  ergo  videtury  tjuodfolum  clertcis  curam  oMitna* 
rum  habenttbus  dectmx  debeantur. 

SedcontraeH  yqiioddiciturl^im.  i%.  Filijs  Leui 
dedtomntsdetimaslfrael  tn  poffejfionem  pro  mmi- 
fierioyquo  feruiunt  miljt  in  tabcmaiuio.  Sed fiitfs  Leui 
fucctdunt  cterici  in  nouo  tefiamento:  ergofolisctei 
ricis dtcimx  debentur .  ■'  ' 

{{ejpondeo  dicendum,  qubd  circa  deeimas  duo  funt 
eonfidera»da^ctlicetipfum  ius  acctptendt  decimas,^ 
tpferesquxntmine  decimsdantur .  lui  autemacci- 
piendidecimas  fpirttuaieefl.  Confequitur  enimiUud 
debttum  quo  mmiHrts  aitaris  debentur  ftmptus  de 
mtniflerio,  &  quo  feminanttbus  ^iritualiadebentur 
temparalia :  quod  ad  foios  cleritot  pertinet  babente$ 
curam  animarum,  &  ideo  ets  foium  compettt  fjoc  iut 
Imbere .  I{es autem qiut  nonme  dectmarum  dantury 
corporalts  funt .  Fnde  poff  ntin  vfnm  quorumiibet 


nuhiu  ,\t                "  '■■^"■>s«"i^.  I  no.innocarnculo  fda      i.fryuruirj  jHnr .  r  aac  poy  ntm  vjnmquorum 
ea  raiioni           ""<^'"''°"f,"' »  ^o^xn  Cnicianus  in  prarfcn-      cederey^fu  poflunt  etiam  ad laiccs  peructure. 
»>Tu'    '  t'  diflicultatcm :  Namvidctnr  incflfimy.  <iir eni,T>  jt^   J:  j  ^  I,   


D-Thom. 


Soluuo. 


Namvidctnr  incflficax.  Siccniin 
procedii:  Scminanribusfpiritualia.dcbcnrurcar. 
nalia,  fub  guibiis  conrmcnttir  quarcunque  poflidcn. 
tur:  crgo  deoninibus  pofTclTis ,  dcbcnnir  dccimT. 
Vidctur  cnim  h»c  ratio  in  illationc  dcficcrc .  Qiiia 
ex  indcfinita  propofirionc,qiiaIi$cfti(tn;  Seminan- 
ribusfpintualia  debcnturcarnali.i.colliijit  propbfi- 
tioncra  vniucrfalcm.fcilicer,  crgodc  otr.nibospof. 
feflis dcbcnturdcdm»; quod  in  bona  conrcqucnti.i 
ficri  non  potcft .  Dico  tamcn  hniic  r.itioncm.porii^s 
addudtam  fuiiTci  D.  Tho.  ad  defcndcndum  ius  Ec. 
cieriafIicum,quamadciu$ncce(nr.ii;>niidmionflran 
dam.  Et  proccdit  ciusdifciirdis  rubintcilccVa  hac 

firopofitionc,  &  non  cfl  maior  rario  dc  vno  cama- 
i  quam  dc  nlio .  Qua  adiunfta  ccrtum  cft  ,  nuf lum 
vnium  in  illaoonc  inucniri .  Sic  cnim  proccjit } 
Seminantibus  fpiritualia.dcbeniur  carnalinjA:  non 
eft maior  ratio dc vnoquamdcalio:  crgo dc omni. 
boscarnalibus  decimjrdcbentur . 


Arrag.  dc  lulhria  Sc  lure. 


^d  orimum  ergo  dicendumyquod  in  veteri  lege 
ficut*  diSumeUy^ecialcs  quxdam  decimf  deputa-  Art.  i.  hu- 
bantur  fubuentiont  pauperum .  Sed  in  noua  iege  de- 
ctmfdanturciericis ,  non  foiumproptcr  fuifHfienta-  P^'"P"'* 
tionemyfed  ettam  vt  e.x  ets  fubuenunt  paupertbus:^ 
ideo  nonfuperfluuntyfed  ad  hoc  neceffarif  funt  poffef- 
fiones  eccieftaHicf  tSr  oblationes  t^  prtmitif  fimul 
cum  decimts. 

>yfd  fecundum  dicendum ,  quod  decimf  perfona- 
g  les  debentur  Ecclefix  in  cuius  parochia  bomo  baU- 
tat:  decimfverb  prfdtaiesrationabiiiter  magisvi- 
denturperttneread  Scciefiam  in  cuiiis  termiHitprf- 
dta  funt.  Tamen  tura  dctermtnant  qitbdtnhoc  fer- 
uetur  confiietudo  diu  obtenta .  VaSlor  autem  qui  di- 
uerfis  temporibusin  duahus  parocbijs  gregem pafcity 
debet  proporttonaiiter  vtrique  Sccirfie  decimas  fol~ 
uere.  Stquiaex  pafcuis  fruQus  gregtt  proueniunt  y 
magtsdebetur  decimagregis  Ecclefie ,  in  ciiius  terri- 
tortogrex  pafatur ,  qudm  tilty  tn  cuius  terrttorio  ottOe 
iocatttr. 

•^d  tertinm  dicendum  ,  qubd  ficut  res  nemint 

K  r   j  dcci. 
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A 


iecim*  acceftas  pote/i  Ecclefia  altcm  Imo  tradere : 
itaetUmpctefl  ei  co  xedere  vt  dmdasdecimas  ipfi 
accipiant  j  inre  accipiendi  miniflris  Etctefix  referua- 
totfiue  prc  necrffitate  Eci  lefia ,  ficHt  qnibufiiam  mUi- 
tibus  decima  debentnr  in  feudnmper  Sctlefiamcon- 
ctffx :  fineetiam  ad  fubuentionem  pauperHffty  ficut 
^uibkfdam  religtofit  laicii  yel  non  habent^  curam 
animarum ,  abqujt  decim*  funtconceffa  permodum 
eleemofjnd .  Quibufdam  tamen  religiofis  competU 
Mcipere  iecimas  ex  eo  quoi  hahent  curam  animari. 

S  VM  M  A  TEXTyS. 

SVppo(ko>  quod  in  dccimis  dtio  poflTunt  confide- 
rari.ncmpc  ius  pctcndi  iilas,&  iplir  rc$,qi«  pc- 
tunpir,rrrpondct  D.Tho,  ad  propofnamdifTiculta- 
tcm  pcr  duas  propofirioncs .  Prima  conclnfio  :  lus 
pctcndi  dccimas  duntaxatclcricis  potcft  conueni- 
re .  Probatur:Ius  petcndi  dccimas  crt  fpiritualc.vt- 
potc  quod  confcquitur  ad  illud  dcbitum,  quo  mini- 
Aris  alcaris  profuo  minifterioAimptus  dcbenrur, 
iuxcaillnd  Pauli^Sirpintuaiia  fcminauinuiSiquid 
mirumcrt  ficarnalia  vcftramctamus?  fi:droliscle- 
ricispotcftconucnlrc  qiiod  fintfpiricualiumadmi- 
niftratorcs:  crgo  folis  clcricis  potcni  conucnirc  ius 
pcrcipicndidccimas.  Sccundaconclufio:  Rcs  ipfx 
quz  hoc  iurc  clcricis  obneniunt,  nihil  vecatquo 
tninus  ex  eorum  conceflione  in  laicoram  ius  demi- 
grcnt .  Prob.icur :  Nam  res  hmdi  funt  corporalcs. 


ii' 


EXPLICATIO  ARTICVLI. 

Efoiutio  D.  Thomrin  ifto  articuloeft,qaod 
_^  cum  ius  pctcndi  dccimas  confcquanrur  faccr- 
dotcs  cx  miniftcrio  altaris,&  fpirirTialium,fcminan 
tibus^nim  fpiritualia,corporalia  dcbentur,quorum 
folucio  canquam  proprium  ftipcndium  pro  fpiricua 
Ji  officioiquod  abalijs.quama  clcriciscxhibcri nc- 
quit,impcndicur,6r,vt  iuspctcndidccimas  ficfpiri- 
tualc,  ncclaiciscoinpeccrcaptum.  Qax  ctiamcft 
communisadnocacio  Doi^lorum  in  cap.  caufam ,  de 
przfcript.&c.i.deiudi.&in  c.quamuis,dc  dccimis, 
Vbi  addicGlolTa  ,quod  quamuis  pollic  Epifcopus 
alicui  laicoex  iaftacaufa,co  fcilicec  •  quod  tcctcna,  1 
ciusve  pacrimonium  k  Tyranni  oppreflionc  exeme- 
nr,conccdcrcad  vitain  ,  veiad  aliud  ccmpus  dcci- 
marum  fru<3us ;  lamcn  ipfum  ius  pcrcipicndi  dcci- 
inas,eiconfcrrcnon  poccric,  fcdfolum  vc  cas  no- 
ininc&cicuIoBcclcfizconfequacur.  Quz  ctiam 
cft  communis  fcnccntii  DoAonim,  vr  auchor  eft 
Couarunias  lib.i.Varia.c.t7.num.;.Et  codcm  mo- 
.  dolaici  faccrdorum  PomincconduAionisiuredc- 
cimas,  &oblacioncs  pcrcipercpoccrunt ,  &  quoti- 
diecxigunt  ,&  perapiunr.  Scdcft  ailucrccndum, 
quod  quarauis  laici  pulTinc  conftiiui  oblationum 
collcdiorcs,  cauendum  onwino  cft ,  nc  lioc  munus 
viris  fallacibus ,  malis  mnribus  prxditis ,  aut  mcn- 
dtcibus,impoftoribu$ve  dclcgctur .  Ho$  cniin  om- 
nef  cxecracur  ccxcus  in  cfi.  dc  re|iqui)s ,  &  vcncra- 
tione  fan(3oriim.Clcm.  i.de  pcrmrcncia.  c.  cuarum, 
depriuileg.Manan.Socin.incradl.deobiationibus, 
libcllo  2.0. 

I>rohibieio  Olimantc  Conciliiim  Latcrancnfc,  quod  cele- 
Cocilij^La-  btatumfuitfub  AlcxadroIII.anno  Domini  1179. 

quodtradiderc  Placinalibrodc  vicis  Poncificum. 
Sabcllicus  Aencidis  9.  libro  f .  Rapbacl  Votaccrra. 
nus  Anthropologi.T  libroii.  &pnctcr  hiftoricos 
loan.Andr.(Jollcdla.Antoni.&  Cardin.in  ctp.  cum 
Apoftolica,  dchis  qux  fiunt  a  prxlans .  Olim  inqua 
antcdidlumconcilium  Laterancnfc  obtcnitj  crac, 
^  Uicu  dc  Ecclcfia  bcncoiciiiis  dieciinz  i  przlaiis 


perpetuum  in  fcudum  concedcrcntur.Qupd  prrdi^ 
€tam  concilium  in  poftcrum  ficri  magno  cooacu 
prohibuir.  Ica  camcn,  vc  laicis  iufte  poiTcnc  dctincce 
dccimasanriquicusnbiaprzlacis  in  pcrpctuum^ 
dumconcclfas  ,  &  non  eas,  quarport  diclum  con» 
ciiium,  ctiam  iurc  fcudorum  fuincnccifdcm  pcrpe» 
tuodacz,vtconftatex  diiSocapiiulocum  Apofto> 
lica,&  exc.quamuis,&  cx  ca.prohibcmus,  dcdeci- 
mis.  Quarc  temporis  huius  concilij  cric  habcnda 
racioin  cxaminandiscaufispercincncibut  ad  deci- 
marumconccfnoncm  laicisantcdnflumConciliuni 
Laccrancnfc  fa(flam.Et  licct  Innoccncius  III.  Con- 
ciliuro  gcneralc  Rumx  apud  Latcranura  conare- 
gaucrit, anno Domini  laij.  vtcxPIatina&  au)S» 
&cxfccundo  tomo  Conciliorum  colligcre  licet : 
B  non  camcn  ad  bocconcilium  rcfercnda  cft  prohi- 
bicio,qua  vcricum  fuic  laicis  dccimas  dari  in  fcudu; 
fcd  ad  przccdcns ,  vc conftac  cx  dido  capitulo cum 
Apoftolica.  Vbilnnc^ccncius  III.  alccnus Concili) 
Latcrancnfis  ab  co,quod  ipfe  cclcbrauit,  mcniionc 
facit.  Qu^od  &multisali;s  conlimiatCouaruuiat 
loco  citaco.  Et  ficconftac,vccumquc  tcs  ifta  cxami- 
nctur ,  laicos  poffc  rctincrcdccimas  ipfis  in  fcudum 
conccfTas  anicdidlum  ConciliumLatcrancnfc  ,  ia 
quo  omncs  Do<3orcs  conucniunr .  Ei  fi  quts  obij- 
ciatcapiculum,  prohibcmus.qiiodex  diAo  Conct- 
lio  LnccrancnfifubAlcNandrollI.cft  dcfuinptum, 
vbidicicurlaicoscumanimarum  pcriailopoftidc- 
redccimas,(^uascciaiii.-intcilliid  Concilium obci- 
nucruncrcfpodeo ,  quod  ccxtus  ille  folum  loquicur 
C  dcdecimis  i  laicis  antc  Concilium  illud  obtentis, 
abfquc  lcgicimo  infcudat:onis  iure.  Aur  forialTis 
tcxcusillehuncfenfum  habcr,quod  laici  ubrinctcs 
dccimasin  fcudum^m  pcriculo  animarum  funtcon 
fticuti,  quia  minimc  impcndunc  Ecclcfijs ,  i  quibus 
eas  acccpcre ,  fcruitia  ,obfcquia  &  miniftcna ,  qitae 
fccunducn  fcudaljs  conucntionis  lcget  cxbibcre 
tcneniur. 

Przicrharc  etiam  eft  flduercendum,  quod  Itid  Nota  pr« 
decimas  in  fcudum  ancc  Concilium  Laccrancnfc  habcntiVus 
obtincntcs,  bcncpofTuntcascx  confcnfo  cpifcopi  fcudii  d^ 
inaliquamEccIcfiamcransfcrrc,vteas  ipfaEccle-  auuruni. 
riacodcm  ciculoobcincac.  Tcxtusin  d.cap.  prohi- 
bcnius, iundaGloiTa  &  Dodorum  communiex- 
pofitionc,  &incapicuIo  ,cum&  planurc .  $.  i.de 

)  priuileg.Non  tamcn  pofTunt easin  tlios  laicos  traf- 
mitccrCfCtiamcx  confcnfucpifcopi.  Sicuti  probt- 
tur  in  d.cap.  cum  Apoftolica,  &  ccnentHofticnfij, 
loan.Andr.&  Abbas,ind.c.prohibcmiis  .  Si  auccm 
dubiiciuran  dccimzin  ciculo  ficudt  i  laicis  pulFcf- 
fz,  aric  Concilium  Latcrancnle  vcl  poft  fucrinc 
concclfz ,  confidcrarcopoiccbitantiquicaccm  pof- 
rcflionis.Ec  fi  immemorabilis  teraporis  fucrit,maxi 
aiam  przfumpiioncminducet,  &  fufficicntcm  pro- 
baiioncmriruliantcconciliumacquifiti .  Qiiod  in 
fpctie  cxprclllm  cradidcrc  loan.Andr.Anc.  Cardin. 
&  Imola  in  diflo  capiculo  ,  cum  Apofiolica.  Ncc 
cft  nccefTaria  probacio  famx ,  cx  qua  dcducttur  hat 
dccimasantcconciliij  Latcrancnfein  feudum  fuif- 
fcconccffas^quia  faciseft  pofreflionem  probari  cius 

E  tcmporis,cuiiuinicium  memoriam  hominumex- 
ccdit ,  vt  fre<}ucntius  i  przdi^is  authoribusrece- 
ptum  cft. 

Caictanus  in  pr.Tfcnti  pcrfiftcns  incadem  fcnccn 
tia,quam  arciculo  primo  huius  quzftionisccnue- 
racncmpcquod  iblucicriciscuram  animarumha- 
bcntibusdcbcncurdecimz.air,  quod  hocius  petcn 
didecimas  duo  flmul  pr;rcquirit,fcilicct»altaris  mi 
niftcrium,hoc  cft , facramcntorum  adminiftratio- 
ncm,&  fpiritiulium  fcminaiioncm,  hoc  cft ,  Evan- 
Eclij  pr^dicationcm: Quorum  vrrumquc  pcr  fc  pcr- 
lonx  incumbar .  Quarc  dicu,quodaIijclcncialicer 
tltari  (ciuienics ,  &  monachij  quibus  acddcncari^, 

0cnoa 


Sententit 
Caietaoi. 
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B^oMdeo  dicendinni  qiiid  idemnonpotenefie 
canfidjndi  a-  recipiendt  ^ficMt  neccaufa  agendig^ 
pauendi.Qintinget  autem  ex  diuerfts  cjufis,cr  refph 
Su  diiterforHm  e^mdcm  ejjc  dantem  dr  reupiemci/it 
fnitt  jgemcm  cr  pJUeiitem .  Cleruis  Jiitcmtuufnan- 
tnm  fnnt  mmfirt  aitJris,fpiriMJlia  populo  feminan- 
tesydecimdcafidrlibiu  debeuTtn-ynde  tales  clerici^in 
ijitamkm  clerict  fnntyid  eHyin^jii.mnm  habcnt  Etcle- 
ft  tflicaspoffeffiones  decinus fytiicre  non  tenentMr,Ex 
alta  vero  cauft ,  fciliiet  propter  hoc  qu6d  pojfident 
proprioiitretyelexpicceffiMe^jrentum,  vel  ex  em- 
ptione.,vclt)uocun^;te Imiifmodi  modo,fiint  ad  deci- 
mas  folHendas  obitgati .  .. 

f^nde  pjtet  rtfponfn  ad primiim ,  (juia  clerici  de 
proprifs  prsdtfs  teientitr  foluere  decimas  parochia- 
li  Ecclefi* ,  ficut  &  Jl:f ,  etijmfi  ipfi  fm:  eiufdem 
Ecclefix  cterici  <fuia  iilud  ejl  babere  alirfuid  v:  pro- 
prium,aliud  vt lommune  .Vrsdu  veroEccleftx  non 
fiint  ad  decimasfolucndas  oblg^a,etijmfi  ftnttnfr* 
.terminos  aUeriut  parochix . 

^dfecundiiM  duendtim,  lnidreiigioftsjidfuHt 
cteruiyfl  habeant  citram  anii/iarum  fpiritiialia popn- 
lo  dijpenfantes,non  tenentur  dccimas  d.ire,fed  pofiunt 
eas  recipere.De  aitjs  vcro  i-eligiofisetum  fi  fint  cleri^ 
ci,!}ui noa  dijpenfant popuiojpjritualij,  ejl  alia  ratia, 
ipfi  tenentur  de  lurecommHnidccimas  darCi 
fpintuali  muncri  fiicritanncxa.fpiritiinlis  tcnfelii.'.  Q  habent  tamen  altjuam  immunifatemfecundumdi- 
lur;  alioqui  mininic:  Edautcnimuii.is  fpiritujle  "  "  " 

non  fo'uinricramcntoruinad.ninillratio,  anirna- 
runiqucoira.ll-d  ctiaminultaalja  Ejclcfijr  munia. 
NfCtontvariuindicipotcft.Alia^canonicatns  ,  & 
cttcra  faccrdotia  ad  Ecclcfiarum  fcruitium  infti- 
lutn.non  circnt  fpjriiualia»ac  proindc  ncc  limonix 
inatcna»quod  (iqc  crrorc  dici  non  poceft  .  * 

ARTICVLVS  I1IJ^\- 
Vtn^m  ctiam  clericis  ceneantur  decinus  darc. 


&  nbnex  proprio  munere  przdicareincambtt,hoc  A 
iurc  ccnproprionon  funguniur.  Crtcrum.quiaii 
fupra  diximusidcamas  non  foium  ob  facramcnto- 
ruin  adminillrationcm  dcbcri,  fcd  ctiam ob  omnia 
alia  altaris  ublcquia.qualiafunicantarcoificiodi* 
uino  intcrrclfciquar funi  muncra canonicori\m ,  Sc 
tpli  daoiiCto iltiTis  facrilicio  adminiArarc,quod 
iiiiconorum  Bc  fubdiaconorura  edminillcriom  , 
idcmquc  fpiritu3lc,tit,vt  prohis  omnibus  dccimx- 
<icbcaniiuiatqucadcoomncs  ifti  habcnt  vc!  habc- 
rc  polfunt  lus  ili.is  pcrcipicndi .  Fatcor  curatoruin 
niutius  fundioniim  fpiniualiumapucm  icncrcca 
ius  lubindccaufa  dcamz  illis  patilTimc  dcbcniur. 
Scd  non  ed  ncgandum,quod  canonici,  archidiaco- 
ni,dcidgcnusali;,  cria  fuogradu &ordinciiiud 
ius  participcnc.  Saccrdotcs  mcrccnarij ,  qui  nulli  Q 
funi  addi^i  particulari  Ecclcfix,  (iaiii  ncqucmo- 
nachi.iurc  pcrcipicndi  dcciinns  fungi  non  polfunt, 
nifi  cx  priuilcgio.Rcgcsautcm  Scf^cularcs  princi- 
pcs  cx  concc.iionc  Ecclcfi.r  dcLimarum  frutlus 
pcrcipicntcs.ius  ad  iliaspctcndum  iiabcrcnon  func 
diccndi,cumnullum  fpiritualcofficiuin  excrccanc, 
cui  i.iiiquam  Aipcndiumcorrcfpondcrc  poifint.  Ex 
hoc  docnmcnto ,  aiqttc  difcriminc ,  qtiod  ef\  intcr 
i(i$'pctcndi,&  luspolfidcndi  rc^eodcm  iurcacqui 
fitas,  ciicicoda  cft  rcguia  ad  cognorccndum  qu^  na 
iaccr JDtia ,  Sc  Eccleiialticar  prafl)cndjr  fint  fpjritui- 
lcs,&qii.r  fcmporalcs.qiiod  clt  fund.itucntum  ,  Sc 
bafis  difpiirationisdc  fimonia.qtiam  Dco  dantc,in 
<].ioo.fumus  profcqwiiuri^Iam  illa  pt.Tbcnda  au^ 


A 


D  QMarttm fic  pr6ceditnr .  Viietur  quhd 
ettam  clertci  teneantur  dccimas  dare : 
ijuia  de  iiire  commMm  Eciiefia  par^cbi*- 
tu  debet  recipere  decimas  prxdiorum 
qiueinterritorio  eiusfimt£omutgit  jutemqMandufue 
tjHO  d  t  lerici  babent  in  terrttorio  aiiciuus  parochiatis 
Eccttftx  aiiqua  prxdtapropria^vel  ettam  altquji  alia 
^cclefia  habet  iLi  poffcffiones  ecclefia{licas,erga  vide- 
tur  qubd  clenci  teaentur  dare  prxdules  dectmat . 

i.Trxterea,^l4^ui  retigioft  funt  clertci,qM  tamen 
tenentur  dare  decimas EcdestjsrJtione  pitdiorum  , 
qna  etiam  manibus  propnjsexcotunt  :  ergo  vuietur 
quod  clcrici  non  fint  tmmimesd  fotutio  decimarMm . 

j.Trxterej  SicMtVjtme.ii.prtcipttMr^qkod  icn/- 
t*  dpopHio  decimas  actipiant ,  ita  etiam  prxcipitur , 
^Moi  ipft  dciit  decimas  fuwmo  facerdotuergo  qua  ror- 
tione  taici  debent  dave  decimas  ctericis,  eadem  ratio- 
ne  cieriti  dehcnt  dare  decimas  fummo  Tontifici . 

^.'Pr4tterea,SicHt  decimsdebent  icderein  fufien- 
tationem  clericorum,  ita  ettam  debent  cedere  tnfMb>- 
uentionem  pJuperum.Sicrgo  cleticiexcufjntiird  fo- 
tutwne  dectmarum,  pari  rauoneexctifantur  &pjM- 
In  Dccre.  pf^^-^Of^^tfffflf^^f^^t^ffgo^primMm. 
li.  3 .  u.  j  o.*      i"'<^  Contra  efl^quod  dtctt '  DecretalisTafcaiis  Tttr 
fap.!.       pa  TifiMmgenMsexaQionis  ell ,  vt  i  lerict  d  clerids 
deimasexigant. 

Auag.  dc  luftitia  &  lurc. 


uerfjs  concefftones  eis  d  fede^poaolicafjSas. 

^dtertium  dicenH:im,qindin  veterile^e  primi- 
tix  debebantMrfacerdotihustdecimx  aiitemLeititis.£\ 
quij  fHafjcerdotibntLe:iitxerant,T)ominus  manda- 
Mit ,  vt  ipfi  bco  prmiturum  falucrent  fitmmofacer- 
dott  decimam  decimx .  y'nde  nunc  eadem  ratione  te- 
uentur  elerici  fMmmoTontifici  decimam  dare,ftexi- 
geret.7{Jturatis  enim  ratio  dicljt,quod  tllts  qui  ha- 
bent  cMram  antmarum,  de  communt  multitudinis  fls 
tu  prouideatur ,  vnde  poftnt  exequi  ea  qMX  pertinent 
ad  commMuem  falutem. 

.Adquantum  dicendum  ,quid  decimadebent  ce- 
D  dere  in  fubuentionem  pauperum  per  difpenfjuionem 
ctericoTHm.Ettdeo  psMperesnonhabent  cattfam  acci- 
fiendt  detimas,fed  cenentur  eas  dare . 

S  V  M  M  A   T  E  X  T  V  S. 

Llicrahuius  artiaili  du.ibns  propofitionib.  con- 
tinetur.  Prinia  conclufio .  Ciericiinquantum 
clena,hoce(t,inquanium  dcdccimis.quas  pro  fuo 
fpintualiminiftcriorccipinnt ,  dcEcclcfi?  fiindis, 
quorum  fru<3ibiis,c!cncali  iurc  viiiunr.nullareniis 
tcncntm  dcam.isfolucrc.  Sccunda  conclufiotCle- 
ricinonq!i.itenusclcnci,led  quatcnus  f^culari  iu- 
rc.vcl  h.Trcditario.vcl  cmptionis ,  vcl  quouis  alio, 
terraspoindcntfafcularct.dccimaium  funt  dAito- 
rcs,fcilicct,cx  fiudibus,qui  indc  libi  proucniunt  . 
E  Probaturvtraqucconclufiofimul:  Idcm.inqiiantu 
idem,  noo  potcft  clfc  ratio  &•  rnnd.^mcntiini  quid- 
qiiamdandt  \'  rccipicndi:clt  rnim  conira  natura. 
vtidcm  fit  agcndi  p.mcndiqucprincipinm:  fcdclc- 
TKi  proptcr  Ipiritualcm  fim.  tuincm  habcni  lus  rc- 
cipicndi  dccimas,  ac  proindc  fruiflus  pnrdioium  , 
quxEcclefia  po(Iidct:crgocadcm  r.nioncnihilde- 
bcntdccimaru  rcfundcrc.Nihil  autimobftat.quo- 
miuus  in  cadcin  pcrfona  diucrfa  fint  principi.i,  vnfi 
agcndiixltcrum  paticndi  rcrpcdudiucrlorum:  cr- 
go  io  clcnco  ctiam  nonobflanicfpiritualiprinci- 
pio  rccipicndi  dccimas  macnin  finiul  poicrit  tcm- 
porahs  polTcino ,  ex  qua  cafdem  dcbcar. 

ar   4  EXPLI- 


J 
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EXPLICATI  O  ARTICVLI. 
Onclufioncs  hiiius  artiaili  ccrriflimr  funt .  & 


de  quibu^  niilia  »tat  controucrfia  spiid  Do 
dtorcf.  Etficfoiumcircafccundain  ciladucrccndut 
quod  conrra  tcnorcm  iiiius  >  quam  pliirimis  cxt.int 
conccJa  priuilcgiai  fummisPonrificibus  nedcpof 
fclTionjbiis.quashibcntdccimasfolu.int.Ciftercicn 
fibus  nxnnur.tfcHorpitalarijsconcclfit  Alcitandcr 
tcrtius.vtcic  pr.T«ii;s,  qu.T  q  iomodocitnq;  polfidc- 
rcnr.fi  propriis  nunuuin  laboribus  illa colcrcnt  de- 
ciniasnon  folucrent; idcm  conccdir  Adrrnnus.vt 
conftat  cxc.cx  partc.de  dccimis  Et  intclligitur  ciia 
fi  pracdidli  pruiiicgiati  pcrfuos  fnmulospropria pr^ 
dia  colani:  CTtcrorum  autcm  nuHi  Huc  ciericii  (lue 


A  quod  funduseft  alicuius  Ecclefiz  >  cfHcitisr  Ecclk^ 
(lafticus ,  hoccft ,  fpirituali  muneri  mandpatus ,  5c 
fic  ad  folucndasdccimas  non  tcnciiir)  rcfpondco 
hoc  c(Tcintcllia:endum  cumgr.mo  lalis.vt  dicit  Ca- 
ietanus  in  ifto  commciuano .  Scilicct,  qiiando  fine 
notabili  dainno  Ecclcfiarum  ficri  potcft,  vt  colligu 
turcxcap.fuggcftiim.  extra,  dcdecimis.  Vbicom 
cuid.tm  ordini  indultum  priuilcgium  circt.nc  deci- 
inatfolucrcr ,  Sc  canta  illis  dcinccps  Hcrct  prrdio. 
runi  acccllio  ,  vt  ali.T  partrci.T  magnum  dainnum 
accipcrcnt ,  iuflu  n  cft  ,  vt  fiirct  fupra  hac  rc  com- 
pcnfatio,nccontingcrc(  quod  vnuscfurict,  &alius 
cbriuscfTct.  y£quitas  namqucnon patitur,  vtfta- 
tuta  Ecclcn.T  taiem  dcordinationcm  inducant. 
Qitarc  in  fimiiibus  cafibus.dcbcbunr  pr.i:dia  rzcra- 


monachi  cxcmpci  cruncquin  illas  dibcant.cftoipfi  B  ncisEccicnjs  curatii  donira,  cum  fuo  oncrc  tranfi 


fua aruacoi.int,nifi  finiili fticrint  muniti  piiuiic«io. 
Qiiando  vcr6EccIc('aftici  propricstcrras  aghcoiis 
locant  multo  minor  rclinquicur  r.icio  dubicandi> 
quin  huiufinodi  dccimarum  fint  dcbitorcs,vt  habc- 
nirincap.liccc.&  in  cap.ad  3iidicntiam,dc  dcdmis. 
Qu.imuis  cciam  fupcr  his  h.ibcnd.i  crit  ratio  con- 
fuccudinis,v(  diximus  in  fuperioribu.»;. 
Duodicit     In  folucionead  pninum  dicit  duo  H.Thom.  Pri- 
D.  Tho.  in  mum  cft  ,  qiibd  clirici  dc  proprj^s  pr.Tdi;t  rcncntur 
(<>lu.ad  I.  folucrcdccjn>as  parochiali  Ecclcli.T  ,  ficut  &i  ali) , 
ctiam  fi  ipfi  fint  ciufdcm  Ecclcfi.Tclcrici.Sccunduni 
eft,  quod  pi.Tdia  vniusEcc!tf.Tnon  funt  addeci. 
mas  folucndns  oblieata,  cnim  fi  fnt  infratcrminos 
aitcrunparochi.T.  Scdcontra  primtTirtftargumcn 
>.arg.cotn  tum  dcfumpmin  cxc.nouunidcdcciinis.  Vbidici-  C 
Sa'jD  Tho  ""■»1"*"*  illiclfricis  dtbcntfolucrcdci.imas,  quii 
*  ilcricis  fpiiininlitiin  miniftcrioruin  laborcs  acci- 
piunt:  Scdclcrici  ciufdcm  Ecclcfio:  nonaccipiunc 
mjnifteria  fpiritualia  i  clcricis,  fcd  fiinul  ipfipopu- 
Jo  caminiftrenc:  ergo  non  vidcntur  quodaddcci- 
mas  folucndas  dc  proprijs  pr^dijs  fint  obligandi. 
t.  afw.con-     Sccundo  contia  fccundiiin  diduin  IXTho.ctiam 
traidifliL  argumcncor  in  liuncmL-dnm:  Nam,fiiiluddrctve- 
rum  fcqucrccur  portccontingcrcqiioii'  vnaEcclcfia 
omnibus  fuis  dicimis  dcfraudarctur :  fi  ponamus 
qiiod  omnia  pr.rdia  infra  tcrminos  alicuiusparo- 
chix  cxiftcntia ,  i  diucrfisdon.irc-nturdiurrfisalijj 
Ecclcfijj.  Tiinc  cnim  .ilijs  Ecclcfijs  cunda  pollidcn- 
tibus ,  fpoliatarcmancrctcaEccicfia.in  cuius  tcrn- 
lonofunt  omnia  illa  prardia.  Confcqucns  autent  D 
cft  abfurdiim.iSL'  contra  rationcm :  crt»o. 

Ad  priiniimargumcnrum  lefpondco  cum  Caic- 
tanoin  pr.Tfcnci.qnodlicct  cx  illoc.ipitulo,noiium, 
nonnulli,  vr  Gloifa  accipiant  occafionciu  diccndi 
contr.i  D.  Tlio.qiiodclcrici  ciiifvlcinEcclcfi.Tnon 
tcncntur  dc  ptoprijs  pr.TdijsalijahjsdcLimasfol- 
ucrc :  contranum  tamcn  cft  vcrum, vt  probat ratio 
Refpondc.  a  D.Tho.adducla  in  eadcm  folnrionc/cilicct,  quia 
turad  pri-  aluid  eft  habcrcaiiquid  vt  propri(j,racioneaiiiis  dc 


rc,ncmpc,vt  fulitas  parochiali  Ecclcfix  dccimas  fol 
u.int.  Et  tunc  clcnci  pcraccidcns  i  clcricisdcci- 
m.is  exigcrcncfcijiccr ,  r.icionc  prxdiorum  fibi  an- 
ncxorum>nccobftarcr  capicuium ,  nouuingcnu$> 
quod  dc  co  quod  pcr  fc  CSc  rcgularitcr contiiigit>lo> 
qui,cft  intclligendum. 

QVy^STIO  LXXXVIII. 

DcVotOjperquod  .iliquid Dcopro- 
mittirur,  in  duodccim  ar- 
ticulosdiuifa, 

ARTICVLVS  I. 

Vcrilmvotumconfiftatin  folopropofito 
Yoluntatis, 


A' 


Dum. 


bcnturdccim.T  \  Et  aliud  habcrc  comuuinc  Eccie- 
fiafticum  rationccuiusnon  dcbcntur.  Ncc  cx  ilia 
Dccrctalj  conir.irium  colljgitiir.  Nam  nondicir, 
quod  illi  foli  tcnccur  folucrcdccimas,  qtii  a  cicricis 
fpiritaliumminiftctjorum  laborcs  .i>  cipiiint>fed , 


D  Trtmumficfroceditur.  Fidetur,quod  ^  ^/ji 
yofum  confiflat  in  folo  propofito  •potun-  i  jrt. 
tatu .  i>iiu fecuiidum  quofdam ,  voeum 
eH  conceptio  boni  propojiti  cum  animi 
deUI>er4tionefirm'tta,  efuaquis  ad  aliquid fatiendum 
yel  non  fjciendum  fe  Dco  obligat :  fed  conceptio  bo- 
ni  propoftti  cum  omnibus  tjuitadduntur:  poteH  info- 
lo  motu  voluntatis  ionftilere:ergo  ■votum  in  folo  prO' 
poftto  voluntatis  confisiit. 

i.Vrxtereay  Ipfum  nomen  votivideturd  volun- 
tateaffiimptum .  T)icitur  enim  alufuts  proprio  vot9 
facere^H/e  voluntariifacit .  Sed  propofitum  eji  afiut 
voluiitJtis )  promiffio  autem  rationis :  ergo  votumiB 
folo  a£iu  voluntatis  confiHit. 

j.  Trstereay  Dommus  dicit  Lucit  nona.  7<{emo 
mittens  manum  ad  aratrum,  ^  afpiciens  retrotaptus 
es}  regno  Dei .  Sed  aliqms  ex  hoc  ipfo  quod  babet 
propofitum  bcnefaciendiinittit  manum  adaratrum: 
ergo  fi  afpiciat  retra ,  defijiens  d  bono  propofito  ,  noa 
eHaptHsregnoDei  .  Exfoloergobonopropofitoali- 
quts  obligatur  apud  Deum ,  etiam  nulla  promijfione 


i 


i.q.i. 


quoJlIli  tcncnrur.Cumquoftat.quod  ctiamaliitc  E  L/j.  i-,  .>,^  j,..  j  _  /• »  r: 
ncantur.  Eo  vd  maxnnim  fit  pcr  accidcns.quod     f'^'-      '''^^  frurquod.n  folopropofito 


vnus  clcricus  fii  t  Ecdefix  tcncatur .  Acculii  cnim 

Suod  iftchomo  dnminus  agn  fit  clcricus  illius  Ec- 
efix.  Etcx  iiis.quTpcr  accidciu  vcniunt  rei  na- 
nira  nonnMiatur.  Vclfccundo  rcrpond..tur ,  fal- 
fum  clTcquod  clerici  i  clcricii  cinfdem  p.ircrcix 
ron  accipianc  aliquado  facramcnca.Accipiunr  cnnn 
illaiacalii  ncccifiratisprztcrcuratam, quiillanon 
nifiifuovicariolufcipit.  Ecficdcfuis  tctnporah. 
bus  fundtsdcamas  dcbcnt. 
Ad  1.  arj.  Ad  fccuu.lum  argumentum ,  fiippofito,quod  do- 
arina  a  D.  Thom.  tnuiia  .cft  vcra  ( co  cniin  ipfo. 


volunta- 

tis  votiimconftjiat. 

Sed  contra eft,quod dicitur Ecclefiaflici  5 .  Qtiod 
vouifli  Deo,ne  moreris  reddere .  Dtfplicet  enim  ei  in- 
fidelis  &-flultapromi/Jio  :  ergo  voncre csl promitte- 
re,&  votnm  eft  promijfio. 

S{ef^ondeo  diccndum ,  quod  votum  quand.tm  ob- 
Itgationem  importat  ad  altqiud  factendum  vel  dimtt- 
tendum.  ObUgat  autem  homo  fe  homini  ad  aliquidper 
modim promijfionis :  quieft  rationis adus ,  adqiiem 
ptrtinet  ordtnare .  Sicut  enim  homo  impcrando ,  vel 

deprt- 
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I». 


Jepreciido  ordimt  quodammodo  qnid  fibi  ab  aitft  A 
fiatyita  promsttendo  ordinat  <7nid  tpfe  pro  atiofaeere 
iibeat .  Sed promiffio^ut  ab  homine fit yltomininon 
potejl  fieriynifiper  vcrbny  vel  tjuxcunque  extenoraft- 
gna .  Deo  autem  potejl  fieri  promijfto  per  fohm  inte- 
riorem  cogitationem  :  qitia  vt  dicitHr  primo  l{egum 
iecimofextoMomines  videntea  qu*  parentyfed  Deut 
intueturcor.  Exprimunturtamen  qmandojue  verbs 
exteriora,  vel  ad fubifpftus  excitationem ,  ftvut  circa 
«rt.  or.uionemdilIum  *  ejiyvel  etiam  ad  alios contefian- 
ium :  vt  non  foliim  dcfislat  a  fraUione  vo:i  propter 
timoremDei ,  fed  etiam  propter  reuerenttam  homi- 
num.Vrom^wtemproceiuex  propoftto  faciendt. 
TropofttttmMJUtem  alufuam  deiiberatioHem  prxexi- 
gitycum  ftt  allus  voiuntjtis  deliberatM .  Stc  ergo  ai 
votum  tria  ex  ncceffitate  requiruntur  Triniu  qiudemy 
deiiberatio.  Secundiiypropojitum  voiuutatis .  Tcrtii, 
fromiffioyin  qua  perficitw  ratio  voti .  Superaddiintur 
yero  qitottdoque  &  alia  duo  adquandam  voti  coufir- 
mattonemy  fcilicet  prontuicitti»  oris  yfecundum  liiui 
Tfal.6 5  /{eddam  tibi  vota  meaqux  diftinxerunt  ia- 
bi.7  mea.Etiterumteflimonium  aitoriimynde  Magi- 
fte,  d.cit  trigefimaodana  diHin^iione  quarti  libri 
Sentcmurum  yquod  votum  etl  teflificatio  quxdam 
promilfi  iuis  fpontanex » qux  'Deo  <!r  de  his  qiix  fnnt 
Dehficrt  dclKt.QHamuis  tciiificatto  poffit  ad  interio- 
tem  teflificJtionem  proprii  referrt . 

K^fd  primum  ergo  ditendum ,  quod  tonceptio  boni 
propofitinoH  firmatur  ex  animi  deliberationey  nifi 
promtfftone  deiiberationem  eonfequcnte . 

«^'fdfecuniHm  diiendumyquod  volnntas  mouet 
rationem  ad  promittendum  aitquid  circa  ca^uxfiMf 
voluntati  fubduntur  EtprotatUo  votum  a  volunta- 
te  aicipit  natnen  qtutfiifrimo  mouente . 

jfi  tertmm  dicendHf  quoi  iUe  qui  mittit  mxnum 
ti  aratrumyiam  facit  ahquid.Sed  iliequi  folum  pro- 
fonity  nondum  altauidfjcit .  Sedquando  promitttty 
iamtncipitfee.xhioereadfacifttdum  :  licctnondum 
Hpicat  quod  promittit  .ficut  ille  qiii  ponit  manum  ai 


B 


Voru  quid 


aliqtiid  fjcicndi.Sccund.vcnii..Iunu:Pro<ni(no,c|u; 
fit  ijomini,  iion  potcll  cllc  mu  pci  vcrba.aiit  pcr  li. 
gnacxtcriora.Cxtcrum  ptoiniHioqiix  rir  Dco,po. 
tcl\c<rc  pcrrolani  cogiciiiuncm.  Probatur  cx  i!ki  t. 
Rcg.  c.  i(>.Hominc&  vuicncca.quxapparcniiDcus 
autcMi  incucturcor.Tcriiactinclutio :  Licct  votims 
quod  iJco  Hi.fola  mcnilsioi<iicl.i  polltt  ricri:3(ihi- 
bencur  laincni  voucntibu^alMiluoad  voticonrir 
inationcniinctiipc  orts  pron(iiiciiatio>&:  alioruiu  tc 
ftimoniuin.  \  lanc  conclulioncni  prolx-it  D.  Tlio.tc- 
(liiitoiMoMiginnin^  did.  ^S.  diccntis,qu6d  voiu 
cil  tcllifTcatioqucditu  prninttlionisrpantanc^,qux 
Dco,&£  dc  ijSiquc  Aint  Dci,ricri  dcbcc. 

EXPLICATJO  ARTICVLI. 

DE  hflcmatcria,  quxcclcbriscA  .cogniiuqnc 
nccciVanjli!ina,dirp(itic  Doflorcstn  4.  d.  f  8. 
&u(o  lib.y.dc  iulltiia.pcr  totuin,  Nauar.in  Klaniia. 
c.it.anu.i4.Canonill.r  inttiulodc  voro  ,  fc  voti 
rcdcmptio.&  Suainiill;  vcrbo>votum.Adcuiiu  in- 
Cclli?ai!i.iin  vt  a  iioiniiic  ipro  cxottliamur  adncr- 
ccndum  clUquod  liocnoiiu-n,  vntn.tifqitod a  vouc 
rc  dicmir.li  L.itini».au;<iiibuj  fidts  .idhibcturpro- 
pric  promnltoocm  li^nihc.it,non  qiiaincunquc,  (cd 
illam.qiiar  Dco  .aut  iandiifif.  VndcCiccrj  lib.i. 
dclcgik  Votifponlio  quooblii:amiirDco,&:  j.dc 
Natur.i  Dcoruin.Nonncanintadncrtiscx  tor  rabcl- 
iis  piftis,qu.iin  niulti  votis  vimtcmpcrtaiis  rftngc- 
rint.in  portuinquc  faUii  pcrucncrint  ?  Ei  qiioni^m 
C  qiiarinasnopcrcdclldcranuis  adhibiris  votis  i  dijs 
pctcrc  lolcmu$,tra«fluin  fuic  ctiam  nomcn  ad  fi^ni 
ficandjm  nollrum  dcfidcntim .  In  qua  ngniricatio- 
rc  Jiccrc  lolcmus ,  roit  compotcm  cum,  qui  ddl- 
dcriumluumartcqHuiiijcft.  .^cdin  pr.rfcnti  tan- 
lumtoquimurdc  voto  primomodo.  Et  fic  conft.ir, 
illiid  cilcaaumrcligionis  ,  quarcft  virtu$,quaDco 
&c  rinclis  lcruimus . 

Sccundo  rft  oducrtcndum,  quod  intcr  h.rc  qua-  DiflFdretia 
tuor  nomina  paiium,ftipulatio,pollicitatio,&vo-  inicrpaau 
tum,laa.ccftdifrcrcntia,qu6dpa^um  ncccrtariorc  ftipul"'»: 
quirit  confcnfum  duorum.vcl  plurium  .Tunc  cnim  P*'}"* 
dicitur  ricri  paditm  inter  aliquoj.quando  dc  rc  ali  g^^yojum! 
qua  fupra  qua  lis  vcl  controucrha  cfTc  polfct.couc- 
niuDt.iuxtailhid  Vlpiani  inlc^cpadiitn.dc  pollici 


mrimiumynondumarat:iam tamen pontt  manumai  D  tacionibus.Padlumcftdiioriiinconfcnliis.arq;  con 


trandHm 


SVMMA  TEXTVS. 

Lltcrahuiusartiaili  rribuspropofitionibuscon- 
tinctur.  Prima  concUilio:  Ad  votuin  noceira- 
no  rc»iuiritiitr  trialalicct.di.-libcratioratiuni5;pro 
poticu  ii  voluncaris ;  &  pioniiiiio,  in  qua  voti  rarto 
perricitur.Probatur:  Votu  cft  promiilio  fafta  Dco, 
aut  hoinini  ex  proporiro  aliquid  (aciedi  proccdens: 
fcd  aiitc  propollrum  aliquid  facicndi  &rpromirten 
di  praxcditdcliberatio  ratiorjis ;  ctim  piopoiiium 
ftc  actu»  delibcratx  voliincatis,  qui  lcmpcr  prtfup- 
ponit  dclibrntioncm  :  crgo  tn  voto  illa  tria  nccef- 
fario  in>.luJunrur.  Confcqucniia  cum  ininori  cft 
nota,&  maior  probatur .  Votum  importat  obliga. 
tionem  fidcndi>aut  dimiitendi  aliquid  ;  fcd  homo 
cbligat  fc  homiiri  pcr  modnm  promiftionisordi» 
nando  fcad aliquid  tacieiidum ,  auc dimirtcndum , 
qux  promilfio  fcmptr  pr.Tfuppoiiir  propofitiim  id 
facicndi :  Sicut  cnim  homo  impcran  do,aut  dcprc- 
candoordinat ,  vt  pcr  alios  fiat,  quod  ipfc  viilt ;  ita 
ctiampromittendo ordin.it  fc,vt  ficiat ,  vclenitct 
aHquid  proptcf  alios:quar  proinilfio  qiinnJt)  cft  vc- 
ra»proccdit  ex  propofitoidfacicndi:ergo  votum 
cft  promiirio  fada  Dco  >  9ut  homini  cx  propoiito 


ucntio.Etin  l.i.dc  paclis.Paifluapadltoncdicitur, 
Vndcetiampacisnomcn  dcduiStuin  eft.Stipulaiio 
cft  nomcn  vctbalcab  ftipulor ,  qiiod  poftulare,  llbi 
promitti  aliquid  folemnibiis  vcrbis.figniricat.  lux. 
caillud  Cq[um.in  prxfatione  lib.  10.  Focneris  tui 
Svluanc.quodftipulanti  fpopondcram  tibi.reliqna 
pcnllunculain  pcrcipe.  EtCiccro  lib.i.de  lcgibus: 
Siis,cuilcgacumeft,ftipulatii$  eft  id  ipfiim  ,  qi'od 
lcgatnm  cft.vc  ca  pccunia  ex  ftipul.itioiic  JcbcMtur. 
£t  proR.ofcio  Amerino,inquir;Stipulacus  es^vbii 

3U0  dicJqno  tcmporc?quo  prarfentcf  Quis  ipopon  • 
ilfc  mc  dicii?  nemo,&c.  £t  hac  rationc  ftiptiiario 
nihil  alind  cll ,  quam  vcrboriim  conceptio,  qiiibiis 
is.qui  incerrogarur,daturuiii,tTi<iturtimvc  fe  quod 
intcrrogarur,rcfpoiidcr.  Q^iarc  ftipulario  duoi  nc- 
cellario,  fcilicct  intciroi».intem  iL  rcfpondcntcni 
rcquircc.  Pollicitaiio  dl  folms  ofFcrentis  proinif- 
fio.vc  autor  cft  Vpianus  vbi  fiipn,de  pollicitatio- 
nibus.dicens:  Pollicitatio  loIii>so(fcrcniis  promif- 
fum  cft.  Aiquc  idco  (blct  nppellariconimiiniter 
fimplcx  promilfio  .  Votum  autcm  foliim  impcr- 
tar  proinilfioncm  Deo  faiflam,  vt  p.aul6  antea  di- 
ccbain . 

Scd  anrcqtiam  ad  ipfius  voti  quidditatem  8c  dif- 
finitioneincxplicandam,acccdainus,opcr^prctium  Dybiu 
critagcrcdeiuspoftibilitatc;  VtriJ,  fciliccr,fitpof-  poirtbilitir 
fibilc  votu  einitti  dc  tealiqua ,  ad  quamcx  vi  prf.  te  vou. 

ccpti 


de 


V 


k 
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ccptirfiuini,  miniWtcncamurf  C>iod  qtwrrimus  A  loco.fic  tcmporc  jfedquiomnibus.&quocunque 


I.A1& 


CdcIuC  dc 


proptcr  Luthcrum  in  fuo  iibro  dc  votis  monafticis 
oiccntcm.morem  Ecclcfiifticum  cmwrcndi  vora  ef 
fe  pcrniciofUm  hominum  inucntum  >  nullo  Incrx 
fcriprur.TCXcmplo,  aurautoritatcnircns,  Bandcm 
fcntcntiam  tcnucrunc  Lainpcriani  h*rcrici,  vrau- 
tordlCartrodc  hxrcfibXiijVcrbo.votum.Ftpoftci 
Plcudoapolloh  ,  ac  tandcm  loanncs  Vvitclcph.  Et 

Erobnrt  potc{laiiquibus  argiimcntis.Primoiic.Ni- 
il  opcrii  Dco pritftarc  poflumus ,  quod  ci  non  fit 
dcbiium  cx  vi  pr.Tccpti  dilc<flionis,  fuperomniarte 
ncmurcniin  iftopr.Tccpto  illum  dihgcrc  cx  toto 
coidc,&  cx  tota  incntc,  &CX  totis  vji  jbiis.&c.ergo 
nullu  rclinqui potcft  rupcrcrug.)tionisopus,quod 
polfit  dfc  pcculiatis  matcria  voti  i  atqucex  confc 
qucnti  vanum  crit  Dco  quidpiam  voucrc  . 

Sccund6,  Dcuscrcauitnosdc  nihilo.luaqucmt- 
fcncordia  nos  pafdr,  aiquc  fuftcnr.iT :  crgo  ratiortie 
iftius  bctictiaj  dcbcbimus  ci  quidquidfumns ,  & 
quidqmd  poirumusopcrari :  atquc  cKConllqiicn- 
ti  nihil  rclinquiturnun  dcbitum  ,  quodcivoucre 
putnmus. 

Tcrtib :  luftorumopcradcbent  fieri  liberrim^ : 
fcd  voiuminfcrt  nccelfitatcm  adimplendi,  quod 
«ft  proinilTumrcrgo  repugn.it  pcrl'e<itioni  Ghnftia. 
nx .  Acquc  ex  cunfcqucnti  illnd  faccre  non  folnm 
vanum.vcruin  8:  pcrniciofum  crir. 

His  tamcn  nonobftantibus  lir  conchirio  dc  fide 
tcncndi  .  quod  praricr  opcra  prarccproruin,  funt  c- 
ciain  ahonon  dcl>ita,  dc  quibns  votum  emittcre 
iuftum  cft,i!fecclcbrcrcligionisolHcium .  Harc  con- 
clutioduas  cuntinctparccs,  primacft,  quodvltni 
opcra  pizcrptorutn  iiinreriamalianon  dcbita,  fe- 
cunda  quod  dc  bis  votum  cmittcre  iuftum  cft.iSi:  ce 
lcbrc  rcligionisofficium,quod  vtrumquc  inucre- 
cundcneg.ibatLuthcrus  .Prima  pars  probaturcz 
illo  Mat[h.i<>.  5untEunuchi,qui  fcipfoscaftrauc- 
runt  proptcrrcgnumcoclorum  .  Qui  potcftcapcrt 
capiac.  Qiiibus  vcrbts  tiuxtacomniuni'momnium 
io(crprc(.uiuncm,  luquitur  Chriftus  dei|lis,qm  vo 
to  virginiiatis  fc  aftriagunt.alias  cx  vi  prxccpti  ali- 
cutus  nun  obliga(4.<^>od  &D.Pauluscxponit.i.ad 
Coiin.^.diccns ;  Di(.ononi)iiptis&:  viduts.bonum 
cft  illis,lilicpcrn>anlcrinE,  licut&ego.  £r  fubdii 
ftaruu)  dc  virginibus  auicni  pr«cpfiim  Domini 


(cmporc  cllcnt  polllbiJia.  Nam  lic  legcs  dcbcnt  di 
(poni .  Cxtcraautcmdiftialiora  in  manu  cutufque 
pofuit,vt  ca  implcrcnt  vc!  no.  Ergo  non  omnia  ope 
ra  noftra  funt  dcbita  Dco  cx  vi  pr arccpti.  Et  conhr* 
iTiatur:  Multafuntopcraadquxnullum  noscogit 
praccptuAmultaaha.quz  lcx  minimc  prohibct,, 
vtfcruarc  virginitarcm,rcnunciarcduiuij4,<S:c.  cr- 
go  iion  cNiinu  fuiu  dc-bici  Dcu  cx  vt  prxccptt .  Se- 
cun4aparsconclu(jonis,ruh:c(,quod  dchis  opcri* 
bus  nun  dcbitis  Dcu  cx  vi  pr.Tcep(i,  Gi  luftum  <k  re 
li^ionisofficium  vota  chmtcrc,  prubaturprimo: 
Multis  (acr.T  fcriprur.T  tcftimonijs.quibus  homini- 
bus  lit.tdctur ,  vt  vota  fticianr,  &  ca  quam  citiHime 
adimplc.int.Pfaim.7f.  Voiietc&  rcdditcDomino 
B    Dco  vcltro,qiii  in  circuiiu  cius  olfcrtts  muncra.  Et 
I|f.49.Immola  Dco  fac(ihi.ium  iaud>si&  rcddc  AU 
(illiino  vota  lua.  Et  Pf.;  j.  Rcddam  ttbi  vou  mca, 
qu.T  diftinxcrtint  l.ibia.mc,i .  Ec  Numer.  jp.  Si  quis 
virorum  votum  nomino  voucrit,  aut  fccoDftiinse 
ritturamenio.non  facicr  irritum  votum  fuum  ,  fcd 
omncquod  promilit  iinplfbir.F.t  Deut.ij.Cum  vo 
tum  voucnc  Domino  Dco  nionon  tardabis  rcdde- 
rci^uurcquin  t  liJudDumiuus  Dcushius.Et  fi  mo 
ratuf  fuciis  rcputabiturtibiin  pcccaiUin,Si  nuluc- 
ris  polliccn  abfquc  pccc.ito..  Qjod  autcm  fcmcl  e- 
grcllum  cftdclalMjs  titisublcru.ibis,&:  facics>(icut 
pron^ififti  Dominopto  tt!0,&propru  voluntacc 
tcotc  tuo  loquutuj  cs.  Poirct  (ItUndb  id  ipfiim  pro 
baii  multisfact.Tfcnptui  Tcxcmplis,  Sc  lanCtorum 
C  ac  Conaliorumin  mcdium ,  addudistcftimoni)}. 
Scd  quoniam  illa  ionguin  cllcc  reccnfcrc ,  confutto 
prfetcrmitto.  Qut  ca  vidct;cvoluciit  lcgai  Alphun- 
fum  i  CafttOjloLO  nupcr  citaio .  j 

Et  ad  primumorgumcntum  rcfpondco ,  ncgan- 
do.maxtmo  itlo  dilciflionis  pr^ccpto.omn:  i  ojicra, 
qua:  quiscxhibcrcpotjContincri .  Cura  fatislit.id 
illius  implctionemtficiotamcnrc^  anima,^  vtrt- 
bus  Dcuin  diligcrc',vtnihil  ciJcm  dilcCiioni  cutra- 
tiumadiiiii(amus:qaodinhacviu  pct  Dct  iauo- 
Tcm  adimplcrc  po(fumus .  Nam.vtait  D.Tho.  fup. 
q.44.artic.<!.duplicitcrputcft  intcljigi  ,quud  illud 
^15.011  JatumadimpIeatur.Vno  modo  pcrfccJcjquoti 
^rontingit ,  quando per illius  obfcruantiam ad cum 
fincmpcrucnimus.qiicin  Dcusintcndir,  fciliLCt.ad 


i.ar;. 


nonlubco,&c.  Quibus  vcrbisapcrtcfteniricato>>  D  hoc,vthomofcDco coniung.it  pcifcCliilimoamo 

pu4  virginiratis  fcruadTnondcbirumt-xprxccpto ,      n 

fcd  libcrum  cik-  vnicitiquc .  licm  Marrii.i  ^..-idole- 
rccnDinccrroganti ;  Quid  ftccrct.vi  vir.im  poftidc- 
ret  xtcrnai»,rcl°poodcrChriftus,Seru:imandata.  Et 
niox  diccucc  iuutnc,  fciam  uinnia  fcru.itfL-  a  luuen 
twtc  fua,adi<cic  Dominus:  Si  visperfccVns  cilc  va- 
dc  &  vcndc  omnu  qu.e  Itabcs,  (\:  da  paiiperibiis,& 
vcaifcqucrc  mc.Quoin  loco  manifdlcdifccrnirur 
intv-r  opcra  prxccpturum & conliliorum:  Nam ad 
puindcndam  viiamaicmam piius  .iilit>nauiiman- 
daia,unquamad  td  ituximcncccirart.i.L>«indcau- 
tcmaUpcrfcifiam  vicam  dcgcndam  adtccic  confi- 
liuiii dcicnunaandisopibus,  {V: pjuprubusdiftri- 
bucndis.Sunicrgoexmcnte  Chrilhaliqtia  opcra 
indtbita  cx  vi  pracccpti  iqu.ilis  cft  icnunciaiioom- 
niuaibunorum.Et  ratiunc  ficarguincntui.  Quiari- 
iiit  pr.TCcpii(tcftc  Apoft.uad  Tim.  i.)  eft  chaiiias, 
upctibus ,  qii,T  fpcif^ntad  proximiim,  non  crat 
cm  nubis  Dcus  prccipcict,  nifi  tanrumci  qiij:  pcr- 
'     .uii.-.tis  cuftodtaii),&:  in  ali;s,  quT  ad 
pcr(incni,non  voluit  Dcus  obligaiio-. 
>i  iuc(iii  cx  n;agnituJincbciichcioruin 
'  ntu;crat,rci.i^ct,crcatjoni$,rcdcinpfto 
':tjrumi  ud  ommaiuxia  nollraiu  n^turam 
'  rpuiurc;  illaquctantum  pr.rciperc,  quar 
'  I    icn(,&  quar  polIibili.t  clicnt 
.<  .. ijj.LuiiiAiuhoininunic6di(ionibus,pto 


re,qui  non  paticurfcaiin  peccatum  vllum,qu.amuis 
Icuiiiimum  ,  nccalium  quemcunquc  amoicm  qui 
non  litDci .  Et  tfto  luodoin  patiiatmplcbituihoc 
mandaiuln.  Aliomodu  adimplciurimperfcdc. 
Tunc,fi.ilicct,quando,5c  li  non  pcrucniat  hoiuo  ad 
prordidum  tincinrnon  taracn  rcccditavia  ,qti.r  ifc* 
lucducit.Ec  illo  iiiodo  impU-tuc  in  vin.A|>()cliJCUi> 
quc  hutufii>odi  adimplctto  impcrfcCta ,  non  ,  quia 
non  fufhciat  ad  vitaiidamqucculpam:  fcdquia  pcr 
illarononalfcqutmurtincm  tllopcrfcCiillimo  mo- 
do.  Pruptcr  quod  diccbat  D.Augultinus  Itb.  dc  fpi- 
riiu,&  liicra.cap.ib.td  circdi(i.riintnisii)tcrtrtum- 
phaiitcii)  ,Sc  milicantcm  viiam ,  qu6d  ad  iuftitiam 
jumis  vitx,qii.T  il!o  dilcchonis  mandatu  prurfcribl- 
tur ,  fitis  cft,  non  pcccarc,  nccid  dcpurandumcft 
culpx,  qtiod  Dundum  potcft  hic  cllc  canta  Dci  dilc- 
dio  ,  quancatlliuscrirdumi  nobis  confpiactur. 
Itaquc.vt  cxplicaiiusloquamur,aliudcftpcrtrde  adimplcre 
.'idiiiipictcprzccprum,&  aiiudnon  viulare.  Poflu-  P'^*."^.'" 
tiius  qui Jcu)  m  hac  vica  non  violarc  prxccptum  di 
luUiuois  Dci,  licet  non  polliinus  illudpcrtcdlcad- 
iiuplcre.  Et  licc.iUcndacftfquiuoca(ioadimplcn- 
di.  Accipitur  cnim  vno  modu ,  vt  opponitur  tranf- 
grcllioni ,  fcu  omilliuni .  Et  ifto  modo  implctur  in 
hac  vita.Alio  modo,vt  untum  valct,  quanium  ple 
ocad  mcnliiram,cacumcn,&:  tincm  pcrttngerc,  & 
ifto  modo  implctur  ippatna .  6cd  eft  aducrccn- 

dum. 


Aliud  eft 


&aiiud  1)6 
violare 


J 
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Dci^  pofrcadimplcn  in  luc  vicijoqucndo  dcad.m      ponit  d.rc..rf.,„,.^         °  ■5J°"'''^".''  ^,'*'".^ 


l^ci  pofTcadimplcri  in  luc  viujoqucndo  dcadim 
plctione.vt  opponitur  tranfgrc(nom,tanruin  cft  fcr 
mo  dc  dileaionc  Dci,  vrrtlfpcdaieprxccptum. 
Poffumus  cnim  loqui  dc  dilcdlionc  Dci  dupliatcr. 
Vno  modo,  vt  cft  fpcdalc  priccptum internos a- 
etusdiIcaionisprxcipien$.AIiomodo,  vt  cftprc- 
ccptuni  gcnctalr  omnium  aliorum  prxccptorum 
•dimplcnoncm  m  fe  conrjncns.Er  quidcm  fi  lo- 

homocx  auxilio  fpc- 
aali  lUud  pr»ccptum  in  hac  vitaadimpIcrc.Nam 
potctl  quo  tcmporc occiirnt  oblis.itio  cliccre  ma- 
xima  mtcnfionc  mum  adum.  Volo  Dcum  fupcr 
omnadiligcre;  nullam  tunc  culpam  mortalcm.aut 
▼cuialcm  admittcndo.  Carrcriim,  fi  loquamur  dc 


^lcdionc.vtcftpr^ccptumgcneralcnuilarationc  B  dofittcmporc  perccnNbTlH^^  cum 
potcft  ,n  hac  vuaad.mplcrr.nifi  a  confirmat.sin      rat.3c  confcrr.vtr.im  fi,  ^.^^^^^^^^^ 


Delibcn- 
tio  impor- 
ocdao. 


potcA  in  hac  vuaad.mplcn  ,nifi  a  confirinatisin 
gratia.Qiiia  cft  unpoffibilc ,  qu6d  homo  non  pec- 
cct.raltcmvenialitcr.vt  docctDiuui  Hicronymus 
in  Uialogo  aiunto  contraLucifcnanos.af  Concil. 
Tridcnt.Scino.  fcxta.Can.  ijunullum  polTcomnja 
pcccata  vcmalu  vitarc  fine  fpcdali  Dci  priuilccio. 
SicutdcBcata  VirginerenctEcclcfia. 

Ad  fccundum  rcfpondctur.quod  quamuis  D^us 
immcnfa  nobis  crcationis  ,  Sc  rcdcmptionis  bona 
contulcntinoluit  tamcnobligationcm  noftram  cr 
rnagnitudincbcnefidorummctiri:fcd  fu.iuiccr  cun 
<ki  difponcni,qu.r  ad  amicit.nmfcruandam  cncnt 
nccclTaria,&  qui  omnibuscflcntpoliibilia, prr- 
cipcrc.Et  fic  multa  opcra  fucrunr  rclifta  nonpricc 
pta,aui  faccre,  vcl  non  faccrc  libcrum  cft  homini. 

Adtertiuinrcfpondctur,  ncgando,  quodlibcr- 
lati  Cliriftianx  rcpugnct  votum.  Scruirc  cnim 
pco  regnacecft.afabhac  fcruitutc  Chriftusnon 
Iibcrauit  nos  mortc  fua,  fcd  i  fcruitutcpcccati  qua 
libcrtatc  nullus  mcluis  poritur,qua  qui  lcruit  Dco. 
luxu  illud  ApoftoliadRoOTa.(;.Libcfatipcccato, 
lcrui  fiili  cftis  luftitiT. 

Suppofito  cffc  poilibile  ,  votum  cmitti  dcrcali- 
qua ,  ad  quam  ex  vi  prarccpti diuiai  minim^  tenca- 
mur'opuscruexplicarcea,quz  D.Tliom.didt  cft"c 
ncccflaruad  votum  .  Vndc  circi  dclibctationcm, 
quar  cft  primum  corumquxad  voti  rationcmrc- 
quiruntur,aducrtcnduin  cft  primd.quod  dclibcra- 
uo  duo  i.iiportat.Primum  cft  difcurfjs,fcu  collatio 
intcr  mulca.  Aliud  autcm  eft  dctcrminatio  ad  vijii. 
Et  conftat  lu  ciTe  cxpcricntia.  Nam  nunquam  dc- 
liberatio  requiritur ,  nifi  qmndo  datur  optio  intcr 
niulta.  Vt.verbi  gratia.concipitaliquis  bonum  cf- 
lc  ingrcdi  rcUgioncm.tucad  hoc.vc  dclibcratio  dar 
ncccifarium  cft.vtpcrdifcurfu.n  A:collationc  coti 
fidcrct,  vtr6m  ille  (luus  (ibi  cxpcdiat  j  Sc  q ux  rcli- 
cio  lit  conucnicnnor,confcrcndo  fingula^qu? in  re 
ligionibui  irtucniunturcum  finc,qucmuitcndit.Et 
poftquam  pcr  difcurfum  rcpcrcrit.talcm  rcligionc 
cflcconucoientcm ,  tunc  dctciminai  cam  fumcrc  j 

&  fic  fit  ddibcrado.Eft  raincn  aducrtcnduni.quod 
dcrerminatio  cftduplcx.Vn.T  nucllcfliis:^:  cil  fcn- 
tcntia,  qu.t  fcquiturpoft  faciam  collationcm  intcr 
multa.qua  vnum  illorum  approbatur.  Altcra  cft  dc 
icrminatio  voluntatis;  qu.i  poiius  cligiturhocmc- 
dium,quam  illud.  Et  quidcm  ad  hoc,vt  fit  plcna dc 
libcratio,  non  fatis cft  pnor  dctcr.ninauo  intclle- 
^>nifi  fecunda,qu5  cft  voluntatis  fcquatur.Nam 

3uamuismultifint,qui  dctcrminatc.udicct,mcliu* 
lis  ciTc  agcre  p<rnitcntiain,&:  ingtcdi  rcligioncm, 
quammanerc  in  ffcuio.quia  taincn  non  habcntdc 
tcrminatam  voluntatcm  id  facicndi,  non  d.cuntur 
id  dcliberartc,quo  ad  vfque  per  voluntatcm  dctcr- 
niincntur.  Ex  quo  fcquitur  priino,  quod  dchbcra- 
no,  quaad  vtnuni  rcquintur,dl  dcterminano  vo- 
lunatis  Aippofitodifcurfu,<S:  fuppofita  dctcrniina 
tionc  intcllcaoj.  Appcllacur  tamcn  i  D.Tho.(5c  ab 


ponit  difcurfum.ac  dclibcrationem  intcllcaus  &- 
ouitur  fccundi,  quAdaaus  volunutis ,  qui  prc^cc- 
dunt  non  ex  collarionc.  Sc  dif.urfu.fcd  cx  fimplici 
apprchcnfione  obicdli.  vt  vellcbcatitudinan,nol- 
Je  mifcriam,  &c.  non  funt  dclibcrari.quia  non  pro. 
cedunti  volunure ,  vt  del.bcrat.u.i,  fcd a  volunn-  • 
tcvrnaruraad  vnumdctcrm.n.ua  . 

■  ^^'^^'.^^'^^^'i^^tcndtim ,  qurtda<Jhjs volunra-  Aau«'  vo- 
tis  duplic.tcrpotcftproccdcrccxd.fcurfu,dccolIa  Iuatiip6t 
rioncinccllcaus    Vnomodocx  difcurfu.&colla-  duptoter 
tionc aauali .  Aho modo  cx difcurfu,* coHarionc  pto«dere 
virtuali.  Tuncdiciturproccdciccxdifcurfuaaua-  " 
i.quandoaauhtcollario.vtrum  firconucnicnt.a,  !?  '""^ 
talis  ..flus  fiar.nccnc.C^iar  adualis  collatio  aliouan 


rat.&:  confcrr.vtrum  fit  diccda  vxor,&poftralan 
conddcrationcm  dctemiinat  illamduccrcAliquan 
dotemporcimpcrccpnbih.  Vtcum  quiiexvchc- 
mcnti  painonc  fubuA  niota  dctcrminat  ocddac 
inimicum:iutamcn .  quodftatim  m  ipfa  ocdfionc 
ottcratur  ciconfidcratio  rci„iium  fac  it.Nam  fira- 
lis  conl.derauo  d  non  offcraiur,  illc  aclus  non  crii 
humanu$;nccimputabiturc.,fcdcrita.au$natura. 
lis,&:  pr.inoprunus.  Tuncautdicitur.iaus  volun- 
tat.s proccdcrc  ex collatione, «:difcurfu  virruali . 
quandodcipfo  aaunoncftfaaacollatioinfc;  fcd 
in  fuo  principio.  Qiiomodo  artificcs  opcrari  dicun 
tur  cx  col  ationc  virtuali.  Qiiia  qiiamuis  adlu  non 
faaant  collanonem  dc  opcrc,  quodcfticiunt ;  cara 
C  tamcnjam  fccerunrcum  an6  d.diccrunt.AIiquao- 
doctiamdicitur  aauscirccx  collacione  'virtuali-, 
quia  lu  confoiKit  opcranri.vt  nolit  dc  coaaualem 
collationcm  cfiiccre.  Vt  cum  quiscx  habiiuopcra- 
tur.vcl  cx  confucrudine,  vd  cx  ncgligentia.  Tuoc 
cnim  ita  fe  habct  homo ,  vt  habeat  dctcmiinatam 
volunutcmad  opcrandum ,  ac  fi  feciffct  collatio- 
ncmdcrcagcnda. 

Hispofirisdldifficultas,vtriiadhocvtvotum  DubiiS  de 
rit  obligatorum,nccdrariumfit,quod  voucnsprius  deliben- 
^clibcrctdcomnibus,  quorumcognirioipfumco-  lioneneoef 
hibcrcti  voucndo?  Qiiodcftquarrcrcvtramvora  iariaadu©- 
faOacx  cordis  facilitatc,  aut  cx  rcpcntino  rimorc, 
aut  cxnimio  dolore,  vd  ex  magna  rurbaiionc,  fint 
obhgatoru?  Dc  qua  re  cft  fcntcnna  quorunda  Do- 
)  <aorum,qui,vi  rcfcrt  Svlucrtcr,vcrbo,votui»,i.pat 
tcm  tcncnt  ncgatiu.im.  Eandcm  vidctur  fcqui  Ki- 
chardus  dc  Mcduuilla  m  4.  dift.  j 8.  art. i.qu.Tft.i. 
Nam  dicit,quod  ficut  in  nobis  cft  duplcx  vcllc.fa. 
J.ccc,plcnum,&fcm.plcnum:illudcftvellcddibc- 
ranuum,  &  hoccft  vdlc  fun-cpcionc ;  uacriara  eft 
duplex  vocum ,  plenum ,  &  femiplcnum.  Primiiin 
habecplcnamrarioncm  voti;  quia  fadiumcftcx  dc 
IiberationcSecundum  vcronon  habcr  plcnam  ra- 
tionem  voti.qua  fit cx  furrcptionc.  Etidconon 
obligat  cx  ncccinucc,  fed  ex  quadam  congruitatc. 
Vndc  frangcre  tal c  votum,  ctiam  propria  au<flori. 
tate  non  dl  pcccatummortalc.  Ha(acnusRichar- 
dus.  Quibas  vcrbis  vidccur  figniricarc.vou.qux 
explenaddibcrationenonfiunt,  non  cflcobliga- 

;  toria.Etproban  potcftha:cfcntcnriaaliquibu$ar- f 
gumenns.Primo  fic :  Votumcum  i  voluntatc  di-  ^ 
catur,  dcbct  clTc  rpontancum,6c  voluntarium  :  fcd 
ignorantia  tollir  voluntariuni:crgo  vbi  non  omnia 
plcne  dclibcran tur  non  cft  plcna  libcrtas:atquc cx 
confcqucnti  nec  votum . 

Secundd :  Ddiberario  importat  manirumcoo-  Ad  a  an 
filium,  atquedifcurfum  fed  quado  homo  non  con- 
fidcrat  omnia,  vd  proptcr  paftioncm,  vd  proptcr 
rimorcm.non  cft  ibi  m.itunim  conillium :  ergoncc 
potcft  cflc  votum  fadlu.n  cx  dclibci ationc ,  atque 
exconfcqucnti  ulcvotumnullumerit.Confcquen 
na  cumnuioti  cft  nota,  &minorprobatur :  Nam 
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ex  dclibcra[ionc,&  cx  conniio. 
Ad  j  .  4fg,     Tertib;  Votum  cftgtauilfima  obligatiotqui  bo. 

mo  fc  obligatDcoinpcrpctuuin,rub  pgn.i  raortis 
rtbmz:  crgo  rcquirit  omnium  circunftjntiaruin 
,plenam  dclibcrationcm.  Anteccdcns  clt  mtnifc- 
ftum,  &  confcqucntia  probatur  :  Nam  in  omnibus 
alijs  contradlibus  auilibus,vt  in  matriinonio  opus 
cft  tali  dclibcratione  proptcr  grauiinmam  obhga- 
tiotlan,  quam  fccumadducit,  Etconfirmatur:  Si 
aliquis  mc  dccipcrctad  boc>vt  pro6tercraliqu.im 
re!igionem,diccnsin  e.i  non  fcruari  delci^um  cibo 
runi ,  ncc  ibi  clfc  altcjua  iciunia  cxtnordinaria,cu- 
iuscontrariumpoilca  vcruminucniictur,  licctcgo 
iudeccptuiillainvouercni.non  tcncrctfcruarc  vo 
tum;(^uia  mihijnoafuic  commodicas  dclibcrandi :  ^ 
crgo  limiliternon  tcncor  lcruarc  'Votum.inquo 
plcnadclibcratio  non  inucnitur  prqpter  timorcm, 
vclproptcraham  pallioncm . 
I>clibert-  (Jontrariam  tamcn  fcntcntiam  tcnent  commt|- 
tio  accipi:  nitcr  omncs  Do.torcsfcquuti  P3ludanu  nin4.di- 
turdupl(Ci        j8,qutft.t,&  Caictanuminpr^fcnricommcn 


ur. 
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tario.  Qir  proculdubio  dl  'vcra  ,arqucccnenda, 
Vnde  acTilluis  cxplicationcm  ad'icrtcndum  c(l ,  ^ 
dclibcratio  potcil  accipi  duplicucr.  Vno  modo.vt 
oppunitur  inotui  fubitaneo,&cx  furrcptionc.duc 
fit  illc  morus  primoprimus.in  quo  nulla  cft  dclibe- 
ratio  n cc  ratio  culpx ,  aut  mcriii  *,  fiuc  fccundo  pri- 
miis.m  quo  fola  clTc  potcft  culpa  'venialis,Itaqi  fc- 
cundii  11  hanc  acccptioucm  omncs  illidicun^^opc- 

rari  cx  dclibcrarioncplcna,C$cperfevla,quicogno-  C  xgritudinclaboransrciigioncm  vouir,  adalTumcn 


^Htopas  fpontancum,&voluntanum;fcdilladcli 
bcratiO ,  qua  bomo  iudicat  quid  fit  id  ,  quod  facit, 
futlicicnscrtad  cffincndum  opns  voluntarium.er- 
goad  votum.Confcqiicntia  cft  not.i,&^antcccdens 
ab  omnibus  conccditur,  Etconfirmntur:Illa  dclibe 
ratio  fatis  cftad  fulcipiendumbipttfmu,  adiuran- 
dumjadcontrahendtimmatrimonm;  Arad  qucm- 
cunqucaliumcontra^um  cuiilcm.&nd  mcrcdutn 
^oram  Dco ,  & ad  peccandnm  mortalitcr :  crgo acl 
votum.  Antcccdcns  cft  m.nnifcftum,  &  confcquccia 
probarur .  Qtiia  ^qualis  libmas  rcquirittir  ad  hxc 
omnia.Itcm:Talevotu  ht  libcr^  libcrratccontradi 
ftionisitpc  cnim  quo  tit  potcft  homo  no  faccrc:cr- 
go  libcrc  vouct,atquc  cx  confequcnti  tcncrur  votiS 
adimplcrc.Er  cdtirmarur:  Pcr  talcm  promillionan 
obligarerurhoino  homini  ,vt  omncs  conceduntt 
yrgo  &  Dso,  cuiW  .TqtM-ll t  vtriufque  ratio,  Prajte» 
rci.-Iurans  cx  cofuctndiiic.vcl  rx  facilitatc.cft  rctif 

f>criurii.fi  non  uir.^tvcrimi,  vt  habct  comunis  con- 
cnfus  Dofloruicrgo  iSc  qni  voucr  cx  facilitatcte- 
ncbitur  votum  adn nplcrc .  Iin6,vr  dicit  C.iictanui 
in  hoccominentario,  frangcns  votum  cx  facilitatc 
jRiftum.habcbitduplcx  pccotum.Vhu  quod  com- 
milit  voucns  irreucrcntcr,&  finccx.icfla  diligcntia, 
Atterumfrangcns  votum  ,  Tandem  probatur  con- 
cluHo  cx  cap.vcnicnrcs.de  votu  &  voti,  red. vbi  vo 
tumcmiiriimmjgiscx  f.tciiitntc  animi.quam  cx  ar 
tHitio,iudicatut  validum.d^rcommtiratur .  Etin  c, 
ficut  nobis.dcrcgularibus,!ib.6.clcricus,qui  nimia 


fcuntquiJ  fitid,quod  fhciunt  ,quamuisnoncon(I- 
dercnt  omiiia.quar  poiruni  cuciiircex  taliopcratio 
nc.  Alio  modo  poteft  accipi  dclibcratio  pro  plcna 
confidcrationc,  qua  nihil  corum,qu.T  dcliberari  po 
tcrant  omitcitur.  Secundumquam  (igniticationcm 
folum  illi  dicunturoperari  cx  dclibcrationc.qui  plc 
Junfidcranr  omnia,  qu;  circunftani  opcrationc , 
Hoc  fuppolito  (ic  prima  conclaiio:Ad  votuin 
fempcr  ell  nccclfaria  dclibcratio  «primomodo  ac- 
cepia.C^iod  cft  dicerc  »  neceiranum  elfc  ad  hoc,  vf 
▼ocam  lit  validum,  quod  non  riatfubito.necexmo 
tu  primo,  ncc  cx  motu  primo  fccundo,  in  quo  tan- 
tum  inucnitur culpa  vcnialis.  Scd  fcmpcr  dcbct  pr^ 
ccdcrc  delibcntio  his  motibus  oppohc.i.l*robat'ir: 
Votum  non  folum  dcbctcifc  Ipontancum^fcd  ctii 
iciidelibcracuin,vtobligcc,adl'ui  obfcruanciamfub 
rcatuculpzmorcaltsifed  mocusprimoprimus  nul- 
Jararionccft  volunr.irius,fcdnacuralis:i2>c  motusfe 
cundd  primusinquocantmn  cftculpa  vcnialis.non 
pctcft  clfc  indiictiuus  talisobliganonis ,  ergo  ncc 
actu  volimtacis  primus,ncc  fccundus,in  quo  lacum 
eit  culpa  vciiulis,crit  futficicnsad  votum.  Acque 
cx  confcqucnti  cnc  ncccirjtia  dclibcratio  hisacti- 
bus  contraria.  Con(cqucntiacummiiiori  cftnota, 
&  inaiorpaccbic  cx  ijs,  qiixinrTadiCLinus.  Etcon- 
lirmncur :  Pcr  mocum  votunt.itis,  in  quo  folum  cul 
pa  vrnialis  inucnitur,  non  firangitur  vutum,vt  om- 
ties  Do:torcsconccdunt :  ergo  nec  t.ihsmoius 
ticiens  crit  ad  iiiducenda.n  votiobligjtiuucm.i^a- 
|ct  confcqucntiacx  paritacc  ratioiiis. 

Sccunda  conclutio:  Ad  voci  t>bligationctn  noq 
cft opiis  plcna  dciit>crationc,  qua  homo  cuoc^con 
ndcrcr,qu«  illum  dcicrrcieni  a  voueDdn,fcd  fulfir 
cic  il!adclibcraiio,quaiudicaiquid  lit.iJqd  taaci 
&  qui^  fatisclt  ad  pcccatiduminortaliter.Hzccon- 
diilio  vidcrur  clTe  D. Tho.  in  hocarclfc  ciarius  in 
opul  1 7.C.  io.ad  a.  Quain  cti.i  tcnct  Caict.hic,&:  in 
Sum.  vwrb.voiu.in  c.dcquatuor  condttioiiibus,qu{ 
fe  tcncnt  cx  pm  tc  voucntis.Sylucf.vcrbo,votii.i.i. 
I  j.Panormitanus  in  cap.vcnicntcr.de  voio.Ok  voti 
rcdcmpc.  lo.  And.inca.  ducllu  ii,dcconucrf.coniu. 
Soio  lib.7.dcuUli.q.i.an.A.A:  Nauar.uiMan.cix. 


dum habitum cogitur  Et  incap.func  qui,i7,q.4.il 
li, qui  tumultuanomcntis impulfu, &non  iudido 
opes  fu.is  EccIefi.T pcrpetuo contulcianr,  Sc  poftc* 
rcuocandas  putaucrunt,taquam  facrilcgi  condem- 
nantur,5cdevotiIeuitatc  taxantur.  Ex  didtis  inft- 
ro  prim6  falfain  clfc  rcgulam,qu.iraadducit  Ange 
lus  in  Suininaad  cognol"ccndum,vtriim  votum  fue 
rit  validumncc  nc.  Diat  cnim.quodquoticfcunqv 
iranfadtianguftia,&  pcrictilo,  p<rnitet  fadli  cum , 
qui  vouit,vel  vt  iplc  dicit,cft  malc<!ontenras,lignu 
crt  qu6d  votum  non  fiiit  validum ,  Hxc  tan.en  rc- 
eula  cft  falfillima.Nam  cx  ca  fequcretur,quo*l  ciia 
n  homo  diudclibcrairct.Antcquam  vouiircr,  <Sc  ptj- 
flca  cum  fticti  p<rnitcr«,talc  votum  non  clfct  vaii- 
dumrquodapcrtecft  tallum.  Vndcdicxndumcrir, 
qnod  ranc  votumcft  vahdum,quandoproceditcx 
delibcraiionc  ftifficicnt i.Q;'^  quidcm  tunc  eft  quaa 
do  vouensaducrtir.quid  liiid,quod  facir,ad  modu 
iamexplicaium.  Infcro  fccund6,qu6ddclibctatiOa 
quar  tuntum  cffiat  peccatum  vcnialc  ,qnalis  cft  ca, 
q^ua:  inueniiur  inactu  pnmofcciindo,  non  clt  liilfi- 
acns ad  vorum, cum  lila  116  lic  induc^iua ubligatio 
nis  fub  pcccato  inurtaii,vt  diximus  m  piima  conclu 
fionc.Ncc  cx  hoclicct  infcrrc.quod  li  quis  prudcsi 
JSc  fcicn^  voucai4|aotidic  recitarc  vnti  Aue  Vlaria, 
taleiionlitvocum:qtiia  nonobiigar  ad  inortalc. 
Eft  cnim  vcrc  votu ,  cum  limilis  dciibcratioin  alia 
matcria  lirinducttuaobligaiionisinortalis.  Erqd 
inillocafu  non  obligcrnoncftcx  detcdiu  dclibc- 
ra(ionis:fcdcx  paruitatematcrix,  Infcro  rcrti6,i^ 
fiquis  ffaudc ,  vcl  ignorantia  inducarurad  vouen- 
dum,  lalevotuni  non  cnc  vahdum,  com  frausft 
ignorantiatollant  voluntjrium  rcquifirum  ad  vo- 
toin.  Vndcfiquisinduxiirulticumadhoc,  vt  vo- 
acrcT  pcrcgrinationem  i-licroroIymitanam,diccn$, 
quod  piopc  cft.talc  votuin  nuliuin  crit . 

Scdconirailtam  conclulione  cft  argumcntum, 
Nain  cx  ca  fcqucrctur,qu6d  qui  facns  /k.  volcns,le 
iiKbriarcr  «cognofccns  quod  cbrius  foict  voucrc,  ii 
poftci  voucat,votumctiet  vahdum.  Confcqucns 
•nicmcft  falfura  #  Sc  contra  communcro  DoCto- 
runi  icaccntiam,:  crgo..Piobo  fcqaclmiii  aba  pcc- 
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ctta'fiDci<rcr,  •mpurarenturci.qaiaeflcntvoliia  in  A 
fui  caufitcrgo  fimilircr  votum  crtc  voli  tum  in  cau- 
fa,  at<iuccx"confcciucnti  volunt.irtum  &oblic»4to- 
nu.  Eo  vcl  maiimc.qiiod  vt  panl6 antci  diccl>am, 
libcrtai.quxrufficitad  pcccandum  morralitcrifuf- 
^efpan.     ficitctiamadvotum.  Rcfpondctur  tamcn.nc^an. 

Ao  fcquclam.  Et ad  probationctn dico,  qu6d  libcr- 
tas.quz fufficitad  pcccandum  mortalitcr  futiicit 
ad  votum ,  dummodo  votum  fit  libcrum  in  fcipfo  , 
& non  in  fua  caufa.Nain  cum  cx  co  magna  obliga. 
riooriatur,  rcquiritur,  quod  in  fc  liabcntlibcrtatc. 
Et  fi  qui$obi;nat :  Libcrtas  in  caufa  futhcit  ad  pcc- 
caruin:crgo  &ad  vorum.ncgo  confcqucntia.  Nam 
plus  rcquiniuradbonum,quamadnialuni.Bonuin 
eniuiconfurgitex  inccgracmfa,  &nulum  cx  qiio- 
cunqiic  dcfcdu.Ex  quo  infcrtur,(iu6d  tunc  tantutn  B 
ti-.o'?.;  ^"r*otu">t)bligatonum  ,  quando  fucnt  volitiim 
'  in  fc  formalitcr,Tcl  virtualitcr. 
j.CoacI.       Tcrriaconclulio :  Vota  (iCtx  ex  repcnrtnt  dcli- 
bcraiionctufficicnti  tamcnad  uoruin ,  fccum  .ifTc- 
runtciufim.vt  difpcnfcntur ;  et  coquod  ita  ftfta 
funr.  Hxccouclufio  cft  Caietani  in  prxfcnti,  &  Pa- 
nor.in  c.vcnicntc$,iamcirato.  Er  ratio  eftrNam  hu 
iafmodi  vota  fada  cx  p.t(nonc,vc|  timorc,quodam 
modo  funt  inuoluntari,T,atquccx  confcqucnti  a(Fc- 
cnnr  cnufam,vt  difpcnfcnrur . 
A<1>>  arg-     Ei.id  priinumarjrumcniumrefpondcnjrconccf- 
lft  maiori.diftingucndo  ininorem.  Nam  ignorantia 
rft  diiplcx  ,  Vna.qua  ignor.itur idquod  fit.  Ej  h.rc 
«^uidoii  tollit  volunt.iiium.  Altcra.qua  i^norantur 
ca  qua:  cx  fad;ocognito  fcquipofrunr.  Fr  h.rc  non  C 
rolficvoIuntariDm.vt  fupra  diximus.  VnJc  cum 
quitvourtaduericns  quis  facir,  niitla  rationc  fa- 
^       ,  ^tumignorct,  fcqiiitnropii<;illudcircvoltjiarium, 
.       &cxconfcqucnti  votuin  crt  validum. 

Ad  ft-ciindum  rcfpondetur  concedcndum  vcrum 
cflc  qiiod  dcliberatio  plcna.  atquc  pcrfc£h impor- 
tacmainrumconfiliuin,&omnium  rerumcognitio 
neni.  Cxtcrt^mdclibcranofufiicicnsid  votum  tan 
4ltr£n.i  ruinimportatiadicium.quo  homo  iudicat  quid  (ic 
>d,quad  focir, &h»cnon  dirtingniturcontraai;crc 
<xpaiIionc:fcd  fcp^  frpius  illc.qui  cx  paflioncopc 
raturh.ibcthoc  mododelibcrationcm  futfici^tcm 
ad  voluntarium,dum:nodo  opus  non  (it  primo  pri 
.»».-311   miiai ,  aut  primo  ftsctindum ,  vt diximus  inconclu- 

A<1  l.arr  ^""•^'^*'  D 
'*  Ad  tcrautnrcfpondctur.quod  harcdclibcratio 
quohomo  iudicar,quid  fir  id.quod  facit,  futficicns 
cltad  hoc, vt  homoobfigcr  fc Dcopcr  votum ,  & 
homintpcf  contraChini  ciuilcm  :  fiquidcin  cfficit 
fimplicitcr  voluntartum.  Ad  confirin.itionc  rcfpoii 
det ui  dift  inatftndo  antcccdcns.  Nsm.fi  dccc  ptio  cf 
fctarca  rcsijfaui-s.vcruin  crt,qu6d  votunicJl  nul- 
lum ,  quia  cifct  pcr  iniurinm  cKtortum  .  Ca:tcriim 
lie(rcttanrnmcircarcslcuc5,votum  validuin  cf- 
f«r.  Vndc  dico,qu6d  fi  quisdr,.ipcret  rufticum.-yt 
youerct  pctcgrinationcm  in  Hicrorolvmam,  diccs 
locum  cflc  proximuin,&  quod  uon  cft  nauigandii, 
t.ilc  votum  «fct  nullum.  Crtcriini,  fi  dccipcrct  il- 
luin  diccns,itcr  circ  amtrnuni.inagis  quam  crt,  vo» 
tumvalidumclfct.  Eridciiiudicium  cftdcingrcf-  £ 

_  ,         fa  in  rcligioncm. 

•      Scd  fuppofito,non  cfrcncccfitriam  maturam,& 
diuturnam  dclibcrationctnad  votuin ,  dubiunicfi, 
YiriJmfalfcm  fit  (anum  confilium,  non  voucrcrcli 
gionem,nifi  prruu m.itiira  &  lon Ja  dclibcrJiionc , 
Sententia  ^  pratccdcntc  muitoium  faltcm  amiconim  con- 

I>.Tho.  vc-  fulratione  ?  Qiiamdifputationcm  vi-rfat  D.Thom. 

nic  tenea  opufc.w^.cap. 8.9. &  10.  Rcprchcnfaquefcntcntia 

lia.  corum,  quiaficrunt  talcm  delibcrationcm  &  coni 

fultationcm  dTc valdc  ncccfiariain ,  &  cpnucnicn- 
rem>ipfcftatui(conclufioncin  diccns ,  non  cfic  fa- 
num  coniilium  ad  vouendara  «eligiotKm  vtt  ifti 


longa,&  matura  dclibcrationr..Et  probatur  cx  illo 
Matth-Ti^.  Vbi  dicitur  ,qu6d  Pctrus  &  Andrjai 
vocati  k  Chriftoiftatim  fcqiuiti  funt  cum .  Vndc  in 
coriiin  conimcndationcin  dicit  D.  Chryfoft.In  tne 
A\)i  opcribuscxiftcntcs,  audicntcs  iubcntcra  f  non 
dixerunt:  Rcucrtnmurin  doiniim:Loqu.imuranii.> 
cis,  Sed  ftatiin  fcquiiti  funt  Chnftuin  .  Talcm  cnim 
obedicntiaminobisrcquirit  Dcus.  Et  fubditfta. 
tim  de  lacobo,  &  loannc ,  qiiod  rcli(flis  rctibus,& 
patrc,fcquuti  lunt  Dominiini.lrcm  Liic.cap.p.uutc. 
ni  petcnti  i  Chrillo,  vt  pcrnjitrcrci  ircad  fcpcltcn- 
duni  patrcm.Clinftus  rcfpondif  :Sinitc  mortuos  fc- 

[iclire  mortuos.  Scd  ad  h-xc  tcllimonia,&  alia  fimi- 
ia  rcfpondcnt  .iduerfari; ,  ex  illu  tantunr  colligi , 
tunc  non  dcbcrc  prxccdcrc  longam  dclibcractone, 
quando  Chriftus  fiiapropria  voccvocatad  tcligio 
ncm  .  Sccus  autem  crit, quando  quis  intcrius  voca- 
tur.  Tiinc  enim  opus  crtt  dcliberationc&aliorum 
confilio,vt  hac  rationc  poflit  difLcrncrc,vtrijmnio 
tusfit  cx  Dco.Sid  h.Tcfoluiiocrt  crronca,vr  docec 
D.Tho.lococitato.N.nmvcrbaChrifttin  fcripcura 
cootcntaficaccipicndafunt,.-icfi  fingulis  pccuiia- 
n^cr  dicercntur.  VndcMatiha-.iX.  dixit  Chriftut: 
Quod  vobisdico,omnibiisdico.  Etad  Roman.if. 
Qiixcunquc  fcripta  fniit ,  ad  noftr.im  dodrtnam 
fci  iptn  (unt.  F.tnotatChryfoft.  dida  fijiircproptcr 
audicntcs,quibusChrirtus  loqucbatur,fcripta  vcr6 
proptcrnos.  Et  confirnutur :  Loc^uutiointcijor, 
qun  Dcus  homincm  vocat ,  &  dc  qua  cft  fcrmo  in 
Pf  84.cum  dtcic  Prophcta:  Audiam  quid  loqitacur 
inmcdidc  DominusDeus,longc  pr.iftantior  cft 
quam  loquutio  cxtcrior.vr  docct  D.Grrg.in  Hotni 
lia  Pcntccollc$,diccns,qn6il  conditor  nofter,  quan 
do  loquitur  cxrcrins,  noloquirurad  cruditioiicm, 
nifiintcnori  loquutioncloquitur:  crgo,ficxtctio- 
ri  loqiiufioni  ftatim  cftaircniicndum.nullo  rcqui- 
(itoa|iorumconfilio,vt  aducrfari;  dicunc,fimilitei 
cricaflcnticndum  interioti. 

Sed  conrra  iftam  fcnfcntiam cft  argumenrum.  In  a-«u--^ 
arduis  rcbus,  &  ad  ftatufn  vit.x  pertineniibus  muU 
lorumconfilium  rcquirerc  laudabilc  uidicatur,iux 
taillud:  Vbi muitaconniia,ibi lalus  fcdinrcbus 
humanis  nilyl  cft  tam  arduum,  &  ditficilc  ,  quam 
fcipfumabncgirc  ,  &ingrcdi  rcligioncm:  ctgo  id 
faciendum  non  eft.nifi  proruia  matura  dclibcratio- 
ne,&  nniltorum  confultationc.Et  confirmaturiEa, 
quxpoflimt  habcrc  malum  cxitutn  ,  dtu  funt  cxco- 
gitanda:fcd  rcljgioncm  voucrc,&  cam  ingrcdi  po- 
iclihabcrc  malumcxitum,cuinabca  roultiapolU- 
rcnt,&  rctroccdant :  crgo . 

Adhocargumcniumtefpondefur,qu6d  in  rcbut  R.efponfioi> 
arduis,quarum  vcnrasminifdic  noconftat ,  opos 
eft  maturadcliberaiionc  ,  &  confultationc.  Sccus 
autcin  cft  in  ijs,quz  manifcftc,&  dc ridc  conftat  cf- 
fcaItiora,&  mcliora,qualccft  ingrcdtrcligionetn. 
JnX  confirmationcm  rcfpondciur,  qu6d  quando  ma 
ius  cxitus  potcft  proucnirc  ex  partc  rci  alfumcnd^, 
opus  cft  longj  dc!ibcrationc:cxtcrum,quandoii)a- 
luscxitustaniuin  potcft  pmucnirccx  pjric  alfu- 
mcntis ,  non  cft  opus conluhationc ,  fcd  vigilantta 
ad  fcruandura  propofiium .  Vndccum  nuiicucn- 
tus,qui  funt  in  rcligionc  tantum  ptoucniat  ex  p.ir- 
tcailumcntis.nihilconcludit  atguincntum .  Imo  fi 
aliquid  vaicrct,  co  fimilitcr  probarctur ,  quod  vc- 
nientibiisnd  fidcm  opus  cflct  longn  dclibcntionci 
cum  podint  ticn  hxtctici,&  rctroccdcrc  a  vcritntc. 
Et  incliuscft  vnm  vcntatis  non  aguouiifc ,  quam 
poft  cognitam  rctroccderc. 

Circa  fccunduni,quod  D.Tho.dicit  clTc  ncccfla-  propofitil 
rium  ad  votum,(^iItcCT,propofifum  voluntati$,cft  &dclibera 
aducrrcndum ,  <j.  propodtum  eft  cofcnfus  volunta-  lioditlcriic 
ris,  quo  ijiiis  iuxia  dciibcrarioncm  rationis  propo- 
iMt  opcranidiftinguiturq,i  dclibcratione,quf  ccia, 

vt 
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*ii  diximu(,impomcadluin  volunucis  cligcntispo  A 
lius  vnum  mcdium,  quaa>  aliud.  Pnmo  m  co quod 
delibccacio  imporcat  dcccrmmatiODcmvoIuniatis 
indilfcrcntcr.fiuc  rci  futurz.nuc  prarfcntis.Dclibe 
ramt|i  cnim  pulfarc&nospulCacuros,  Occci^m 
propoficum  cancum  rcfcctur  ad  futura :  non  cnim 
proponimusagcrc,nin  id,quod  fututumcll.5ccun  • 
do  diiFcrunc  in  co,«j  dctcrminatio  voluntatis  fem. 
pcr  ncccfTarioprrfupponitdifcurfum  ,&colUcio> 
ncm  rationis.  At  vcto  propofitum  non  cam  fem- 
pcr  necclTiriopr^fupponitiftd  tantumdicit  fiinpli 
ccn»  adtum  voluntacis  riri  cgcndi.vcl  caucndr  . 
Dubinm     Sedcft  dubium.vcrvim  propofitum  voluntacis  fit 
aecclTarium  ad  vocum.  Ec  pro  parrc  ncgaciua  fic 
argumcncoc.  SolaproinifTio  fufficu  ad  voium.qui- 
Arguiq.     uis  non  adficpropoficum  id  faciendi :  crgo  fculUafi 
ponitur ilU  condiiio,  Confequcntta  cH  nuca,&  ao- 
icccdcns^probatur.  Promittens,  "vcliutans,  (eali- 
auid  fiaiflurum,quamuis  non  tiab^ac  propofitum  id 
ricicndi,iiunct  obiigatus  promiinonc,cum  promif 
fio  cxnaturafuaaihingat  fidcm  promitccncis:crgo 
non  rcauiricur  ncceiracio  propolitum  voluntatis . 
Et  connrmacur :  Vouens  rcligioncm  abfq;  propo- 
fico  fcruandi  ca ,  quz  in  rcligionc  contincntur,  ad- 
hucmanccoblig.itut  voco:ergpnon  rcquiricui  pro 
poficum  voluncatis . 
Yripliciter     Pro  explicationc  huius  diifiailcacis  aduertendu 
pot  ic  ho-  e<k  ,  quod  hoiDo  dura  promiuii  Qco  aliqutd  facerc 
mo  ha)>er«  triplicuer  fe  potelt  babcre  in  t*li  prqmiliione.  Vno 
ip  promif- jjjojo^ita ,  vt  habeacpropoficum  ,&animumprQ- 

mittcndi.flc  fcruandipromilTum.  AlioinDdo,  ita,  C 
vt  ncc  habe.»t  animumpromittendi ,  nccferuandi 
promifTuiu.  Tcrnoniodo  potcll  homo  aliquidpro 
mitterc,  habens  quidcm  aniinum  promitcendi>fcd 
non  fctaandi  promiffum.  Quod  fortalsc  accidit  in 
religionibus  militaribu$&  inalijs,inquibusintui- 
tu  potius  alicuius  boni  tetnporalts,quatii  rdigionis 
(ludio  vota  cmictuntur . 
hQqft^.  Hoc  pofito.ficprimaconclufio  :  Quociefcunqac 
aliquis  promitcit  Dco  fc  aliquid  fa(ituruin,cum  ani 
mo  pcomittcndi.A:  fcrqa  ndi  ptomiirum.cll  vcrum 
<>otuin,  &  obligatorium,  Probatur  :  Nam  func  ihi 
pmncs  condinoncs  rcquifica:  .id  votu||), 
trpWd.  Sccundaconciufio:QuoticlLunqu;altquis  pror 
mictic,  fealiquid  fadurum.non  habcs  piopqricuiu 
promicccndi ,  ncc  fcruandi  promilTum,  calc  vqcum  r> 
non  c(l  validu  n  ncc  oblig.ttorium  apitd  Deum  . 
Probitiir :  Talis  non  cft  prointliio  ,  fcd  fiihq  pro. 
miinonis:  crgonullamobligationcm  inducitapud 
I>cuin.  Conicqucntia  cft  ngta  ,  &  antcccdcns  prq- 
bacur:  Extcrtorproiniliiocft  fignumtncctiorispro 
tntinani$:'ergo  qiiandohomQintcnus  promiiicro 
Don  intendit  ■  cxccnus  promiilio  tancumclt  lictto 
piomiirionis:  &  ficnonobligat.  Taincn  quific  vo- 
ucccx  natura  fua  pcccat  inortalitcr:quia  mcntitur 
jn  re  graui.  Eft  tamcn  adurrtciidum ,  quod  quam- 
uis  hutufmodi  promillioncs nuHaiu obiigationciu 
jnducant  apud  Dcum  i  apudEcclcfiam  tamcn ,  qut 
fic  voucnnt  mancncaftnfti  vqco  , &  cogcndj  cruc 
•d  illu4  obrcruandum;nin  ccrcK  euidccious  lignu, 
iuttcilibusoftcndcrinr,nou  habuiifcani.num  pro  £ 
inittcndi.  bt  probatur :  Si  aiiquis.xUun  liomini  cor 
ram  tclbbusquidquampromttcac>co^fH)ccrtc  ad 
folueodutn  pro'niUiim,quam>jis  di.at  ic  non  habuif 
icaiiiiniim  promittcndi,  fcddccipicndi,  quia  frau^ 
^  dolus  nullt  deocnt  pacructnari:  crgo  multo  ma- 
gis  qtti  promitcitI3co.Etconiirm.icur:  Namaliil 
tnagna  lcqucrctur  percurbacto  in  Rcpubiica,& 
niQnacht,  acquc  moniaies  ftattm  ac  aliquid  trtftc  il- 
lis  acciderctidicvrcnt,  fcnon  habgilfcantmum  vo- 
Dcndi.  itcm:contugjti  poircnt  diilolucrc  ni.itnino- 
nu.Et  dcniquc  nulla  tidcs  adh|bi.t ctur  paillii,cum 
pi|llus  Ci>^  poiTciadfcruaqdumproiiufluiu  :  hoc 


autcmeft  abfardum:crso  diccndam:erit,qudd  Ec» 
clefiapot  talcs  cogerc,&  quod  ipfi  tencnturparcn 
mandato  Ecclcfi.T,nonquidcmcx  vi  voti  ,  fcd  cx 
prxccpco  Ecclcfix  proprcr  virandum  fcandaltim.Et 
eft  hoc  intcllisci)duin,dummodo  ipfi  poiTint  fcrua 
re  promilfum  linc  pcccato.Nun  aitis  pocius  dcbcnt 
inori,quam  Ecclcfia:  parcre.Ex  quo  fcqtutur,quod 
(i  aliquis  puft  clandeftinainupciascum  altcra  pu- 
blice  contraljcrct,  &ab  Ecclcliacompcllcrccurad 
habitandumcum  fcciidj.poiiusdcbjt  mori.quam 
Ecc!cfi.r  parcrc :  quia  illa  cohabitatio  fcmpcr  eft 
pcccatum,cumcx  illa  fcquatur  fbrnicacio.Scquitur 
fccundo ,  quod  qui  poccft  fugcrc ,  &  abtre  in  pro-. 
uinciam  ,in  qua  viuat  fincfcandaio  ,non  tcnccur 
talc  vocum  fcruarc,cum  cx  fc  lit  Dullum,&  cancum 
obligcc  racioncfcandali . 

Tcttiaconclufio:Qiioticfcunqucaiiquis  aiiquid  coneL 
promittitjcuin  propoiito  quidem  promittcndrifcd 
non  fcruaudi  prointftum  taie  votum  eft  vcrum,& 
obligatorium  coram  Dco:  quamuis  fic  vuucns  pcc 
cet  inotcaltcer.  Et  probatur  :  Votum  ,  &  iuramcn- 
tum  cx  naturafua  habenc  obligarcquando  Itbcrd 
fiunc:fcd  incafupofico  illc  libcre  vult  voucrc:crgq 
cius  vocum  cft  va|idum,&  obligatorium;quainuts 
habcac  incencionem  non  fccuanJt  promiirum. 
Im6  ex  eo  fic  vuucns  pcccac  mortaiiicriquia  habct 
animuin  non  fcruandi  votum,ad  quod  cenctur.  Et 
fic  quamdiu  iilum  non  depofuerit ,  erit  in  peccacc^ 
morcali.Ecadargumentum  in  principio  duoicatio- 
nis  fadtum  ez  didtis  paccc  fol  utio  . 

Scddubicabic  aliquis  hoc  loco,  vtriim.fi  quis  vo  Dubtuni. 
ucat  animo  quidem  voucndi ,  non  tamcn  animo  fe 
obligandi  pcr  votum,  quin  potius  .iniino  non  fe  ob 
)igandi  i  taic  votum  fit  v.ihdura  &  obligacorium  ;  -  . 
SylucftcrinSum,  vcrbo,mctu$.j.8.circa  linem.par  r"noJ!r* 
tcm  tcnet  negatiuam ,  &  candem  fequicur  vcrbo,  ftjjunu 
pai^m.$.quarco.  Quam  etiam  cenec  Scotus  in^. 
difttndt.  i^,  circa  (incm,  &  Glolfa  fupercap.lttcra- 
tum  ,  dc  voto ,  &  voti  rcdcmpt,  cftquccommunis 
Canoniftarum.  Et  probatur  primo  cxca.humanar  i.jrjiun, 
aures,xi,q.j.Vbi  aicitut.quud  quia  Deus  intnctur 
Cor,  non  debcc  homo  ad  vctba  fcd  nd  inccntiuneni 
iurantis  aducrtcrc:crgo  qiundo  iurans  habct  intcn 
tioncmnonfc  obiigandi  per  votum,aut  iitfamcn- 
ium,iiludnoncrit  obligatorium,  »>aifiiab 

Etracioncficarguincntor :  Obligacicvoticon- 
fiftit  in  interione  &  arbitno  voueniis :  ctgo  quain- 
uis  habcat  propofitum  voucndi, fi  camcn  habet  pro 
pofitum  non  rcobiig  indi  pi^r  votuin  ,  votum  illud 
cric  nullum.  Confequcntia  cft  nota ,  &  antcccdcns 
prob.iiur,  In  voluiu.-ite  voueniii,ftat  fc  obligare 
id  p<xiiam  ,  ntti  fcruaucric  promilfiim :  crgn  ctiam 
in  voluntatc  cius  ftabit  fc  obligarcad  caipam.  Et 
conlirmaturiLcgcsobligant  cx  incentionc  k-gisla- 
coris,  vcl  ad  culpam,  vcl  .td  pa-nann  fird  vocum  cft 
qu.Tdam  icx,quam  voucnslibi  prA-li.ribiiicrgG  in 
voluntatc  vuucntis  ftabit.quod  ubligct,vcl  ad  cul- 
pam,vclad  pocnam. 

Con(r.-inam  tamcn  fcnccntiatn  tcnctCaictanus 
quacftionc  fcquenti,.trticulo fcpcimo,&Socolibro 
feptimo.dc  luftitta, quxftione  prima,artic.  fccun- 
do ,  cltquc  coininiinis  omnium  Tlicologorum  no- 
fttiicmpoiii.  Ad  cuius  czplicationcm  dicoprimOi 
Votum,quod  vcrc  votum  ift,&  fimilitcr  luramen» 
tum  cx  nac.ira  fuahabecoblig.irc  ad  fui  obfcruan- 
ciam.  Probatur* Voca.n  fcruarc^^vel  luromcn- 
tu.n,  cft  dc  iurc  naturali,&  diuino,iuxca  iltud  Pfal. 
75.V0UCCC,  &  rcdditc  Domino  Dco  vcftro,  &  Ec- 
clufiaft.5.  Si  quid  vouirti.non  inotcris  rcddcrc:  cr- 

focxfuanaturahabcnt  induccrc  obligationcm. 
rconfirmatur;  Sicuc  cft  pr.rcepcum  dc  rrddcn- 
doalicnuin,&  fcru.inda  fide;ira  (.tiam  dc  rcddcn-. 
do  VQCu:fcdiurc  natutaii,  &  diutno  ccnctur  homo. 

rcddcrc 
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rcddcre  alimum,  &:  fcruaic  fidcm:ergo  Sc  rcddcrc  A 
votum. 

%.D'i&am.  Dico  fccundo  :  Ad  hoc  >  vrvorum  fit  vcrum  vo- 
ium,non  c|topus,qu6d  voucnshabeac  furmalcm 
intcncioncm  fc  obligandi.Probatur :  Voium  cv  fua 
nacura  d\  obligatonum:  ergo  qui  vulc  voucrc  'Vir- 
tualirtcr.vulc  fc  obligarc.  Atquc  c  confcqucncinon 
td  ncccfTarium,  quod  voucns  formaliccr  habcac  ii>- 
tcnnoncmfcobligandt.  Etconfirmatur:  Namatiis 
Tota,  qu2  communitcr  hunr,  non  elfcnt  vcra  vota, 
cum  nullus  ficre  lit,quihabc.n  intcntioncm  fc  obli- 
g.indi, fcd  tantu  voucndi  &promittedi:hocautcm 
non  ctl  dicendum :  crgo.  Item:AIij  contra^us  ob- 
lig.int,licct  intllisnoncxplicctur  formalit  mtcniio 
{e  obligandi,  fcd  tantumcontrahcndi,ergotdcm 
etiam  cricdiccndumin  voto,cuma;qua  flt  omnium  B 
ratio . 

^  DiCtum    Dicotertio.Quoticfcunqucaliquishabct  propo. 

(itum  voucndt ,  quamuis  habcat  propolitum  iion  fc 
obligandi  .adhucmanctvuto  obli°a(us.Prub4Cur : 
Illud  propoHtum  voucndi,  c(l  fufhcicns  ad  votum, 
vcdixnnusi&votum  cx  narurafuahabctobltgarc, 
tc  non  cx  voluntarc  vouentis :  crgoqui  habct  pro- 
pofiium  voucndi,quamuis  habeat  propofitum  non 
lc  obltgandi  adhuc  mancbit  voto  obiigatus.Confc- 
quciia  cum  maiori  cf^  nota,^:  ininor  probatur:  Vo 
tum  iiifiiaraiionc  formali  includitobligaiioncm  , 
qurquidcm  ortturcx  lcgcnaturali ,  lSc  diuina,  5c 
non  cx  voiuntacc  voucntts.  Nam,quamuis  dt  poli- 
lum  in  noltra  poteflatc  votum  cmittcrc  ,  no  raincn 
rtlicercquodnonobligct,  poftqua  fucrit  emilfum.  Q 
Qiiin  potiusyqucniadmoduntaccipcrc  mu(uum,& 
vxutcin  dnccrcpcndcr  cx  nof^ra  voluiiiatc ,  &ta. 
mcn  ea  fuppofiracx  nacurarci  uritur  nccclliras  rcd 
dcndi  mutuumcrcdiiori,&  dcbitu  vxoritna  ctiain 
m  vo(u:crgo  qui  habct  propolirum  voucndi.quam 
uis  liabcat  propofitum  non  fc  obligandt,  adhucma 
nc(  voto  aftniflus.  Et  conlirmacur  :  Sitn  pocciUcc 
vouccts  cfTct  voucre,&  non  fcobligaread  votum , 
rcqucrctur,quod  etiam  jn  aus  potcllacc  clfcc  vouc- 
ic,&  non  fcobligarc  ad  culpam  confequens  auccni 
cA  falfum.crgo  Ac  tllud.  cx  quo  (cquicur .  Scqucla 
crt  manifclla:  Namqua  rattoncnon  manct  quiso- 
bltgatus  voto,non  pcccat  non  fcruando  iIIua.F.ilfi 
tas  vcr6  confcqucnttsprobatur  ,  Frangcrc  votum 
cft  contraiusdiutnum,&:  naturaIc:crgonon  poccfl  O 
nen,vc  lit  voti  violatio  linc  aliqua  culpa .  Ex  didis 
infcrtur  ad  votum  cfTc  ncccffarium  propolitunt  vo 
luntaiis ,  nonqutdemquod  cadat  fupra  materiam 
voti,  nccfupraciusobltgarionem:  fcdtantum  fu- 
pra  promillioneiTi .  Namquamuisnon  hibcatquis 
propofitum  fcruandi  promiihim,nccfcubligandi 
per  proiniflioncm  ;  fi  tamon  h Jbct  propofitum  vo- 
ucndti&promitrcndi:  hoc  llifiiLtcnscrirad  votum, 
vt  diximus.Et  raiio  clhNam  cum  obligatio  lic  ctfc- 
£tus  incnnlccus  voti,qui  vult  voucrc  cx  cofcqucnci 
&  vinualiccr vultfcobligare, &fic  manccobliga- 
tus  .  Dicotamcn,quod  fi  aliquis  cx  ignorantiain- 
uincibili,  vclquiacrcdttobIig.itioncm  non  clfcin- 
fcpar.ibilttcranncxam  voro,vcIi  quiacxiftim.Tt  opi 
nionem  S^hjcftri  clTc  vcram,croittcrct  voruin,ha-  E 
bcnsquidcmpropofitum  voucndi  ,&  nonfcobli- 
gandi  pci  votum  ,  illc  talis  non  mancrct  obliga- 
tus  voto .  Nam  cum  ignorancta  inutni ibilis  tollat 
voluntarium,  lit,  vtobli^atiotuncncc  formalicer, 
aecvirtualitcr  fijcric  volita ,    fic  votum  crit  nul- 
lum.  Ex  quoinli;rtur,quod(ialiqutsignoran$  in- 
iiincibilitcr  votum  caflitatis  clfc  cuniundum  latt o 
ordini,illumfufdpcrct,  illctalis  non  maiicrctoblt- 
garusvotocartitatis;  quianec  formalttcr.ncc  vir- 
tualitcr  fuit  volirura  .  Quarc,fi  pucr  anrc  vfumra- 
uonis  fjcris  ordinibus  initiarctur  poilca  quando 
adolefccrct  vocuin  callicacis  fcruarcno  ccnccctut  * 


fcd  polfct  vxorcmduccrc,fi  vcllet.  ItadocecSoto 
in  4.d.if.q.i.arr.z.  . 

Etad  primum  argumcntum  defumptum  rKcap«Ad  i.  ars* 
humanc  aurc5,rcfponda(ir,  fcnlumilliustcxtuscC. 
fc,  quod  iuramentum  habct  vim  oblig.indi  cx  in^  . 
tcnttoncturantis.  Namfi  lurans  non  habcatani» 
mum  ,  &propolitumiurandi,iuramcntum  nulluin 
crit.Et  idcm  diccndumclldc  voto.  Ca:tcruiu  poll- 
ouamiurans, vel  voucns h-ibuitanimum  lurandi, 
&:voiicndi  .quamulslubcatpropoficum  nonfc  o- 
bltuandi  adhucmancc  votoaitcivlas,  qutavotum> 
vcl  luramcntiim  rx  naciira  fua  habcnr  obligarc, 
non  cx  voluntatc  voucntis,vc  diximus .  Et  fic  nihil 
obllattcxtustllc. 

Adrationem  rcfp6dctur,faIfumc(rc,quod  cx  vo  t.txf. 
luntate  vouenns  pcndct  voti  obligacio .  Non  cnim 
babcr  votu,^  obligct  cx  voluniatcvoucntisquan- 
uis  ab  ca  habcat,quod  lit  vutiim.fcd  cx  natura  lii.-i. 
Et  idv-<n  iudiciumcfl  dc  lcgc-,  vt  (Jiximus  fupraqu.T 
Aionc fcxagcfima  fccundi, arriculu tcriio . 

Circatcr[ium,quod  D.Thom.dicitcirc  nccelTa-  Dubiu  de 
rium  ad  votum,fcilicct,  proiniltioncmcd  dubium,  promiffio— 
vtriim  (it  vcrum  ?  Dcqua  rcSvlucftcr  vcrbo,rcIi-  nc  nccclTa- 
gio.f.$..*?.affirmat,communcm('cntcnciam  lurifpru      *d  vo- 
dcntium ,  fupcrcap.confulti ,  dc  rcgularibus  in  «. 
fuidc  ,qnod  ad  votum  liifti.it  folum  propofitum 
volunt.Kis,  abfqucproinilTionc;  maxim^  quando  . 
opusi.uncft  inccptum.Vndc  diiunt,quod  (ialiquis  QtMo^lt 
habcat  propolitum  voucndi  rciisionem ,  illud  crit  ^^^^^^ 
fufficicns,vtmancatvoto3fttidus,niaximc  fiip- 
fum  habituin  fufcipiat .  Siintqui-  ifti  iurifprudcntcs 
induas  partcsdiutn.Qtiidamcnim  afiirmant  pro- 
pofitum  voluntatit  eum  h.ibinis  fufccpttonc  h.ibc- 
rc  vimuoti  folcnnis.  Vndctalisnon  potcritpoftci 
matrimonium  conrrahcrc.  Ita  tcncnt  Innoccntun 
fupra  cap,confuIti,iam  citatum  Hofticnlis,  Vinccn- 
itus  &  aIi).Quam  luam  fcntcndamprobant  cx  cap. 
bcncficium.de  rcgulahbus.libro  6.  Vbi  dcffinitur» 

?|Uod  bcncfiaum  clcria,qui  rcligioncra  cft  ingrcf- 
us  >  intra  annum  probationis  alten  non  cA  confi:- 
rcndum  ,nificonfict,  quodabfotute  voluit  viiam 
inutarc.Ergo  propofitum  murandivitam  mm  ha- 
bitus  fulccptionc  ccnfctur  i  fummo  Pontiticcvo- 
cum  folcnnc.  Alias  non  cxpoliarctur  illc  clcricus 
bcncficio.  Alij  autcmafitirmanr,  quod  propofitum 
voluntatis  cft  votum  fimplcx,&  non  folcnnc.  Vn- 
dc  quircligioncm  fijcricingrctrus  cum  illo  propo- 
fico  rcncbttur  in  illa;  vcl  in  altera  profcflioncm  cF- 
ficcrc.Qijam  fuamfcntenciamprobantcx  d.ca.con 
fulti.dcrcgularibusin  6.Vbi  Innoccnrius  Ponttf^x 
affirrnar  ,quodilIc,quiaccipicnshabitum  rcligio- 
nis  habuit  firinum  propolitum  dcfcrcndi  farculum , 
non  potcft  rurfusin  farculum  rcdirc.  Idcm  ctiain 
diffiniturinc.ftatuimus ,  &  in  capjupcrcocodem 
titulo.  licmincap.nequcviduas  ly.quxft.i.dicit 
PclagiusPapai  Ncquc  viduasad  nuptias  cranfire 
pacimur,  qu.Tinrcligionispropoficodinrurna  ob. 
fcruacionc  pcrmanfcruni.  Etinc.qui  bona.cadcm 
caufa,&  quarftioncdicit  D.Hicronymus:  Qiii  bona 
agunt,fi  mcliora  propofucrunt,  in  confpc(2um  Dci 
ccaderunt.  Ergo  folum  propolTtum  fufiicit  ad  voci 
obligationcm.Ec  confirm.itur  cx  cap.Bcata  Maria, 
ly.q.t.  VbiD.AuguftinusdicitdcBc.ita  Virginci 
quud  propofi(um,quod  habuit  fiiic  votttm.  Paluda 
nus  in  4.dift.5S.alia  rationcproccdit .  Dicir  cnim  , 
quodilii,qui  habucrunr  propoiiium  vouendi  reli- 
gioncm,  &  habicum  fufccpcrunt  tcncnrur  illud 
adimplcre.  Nonquidcmquiapropofirum  fit  vo- 
tum-fcdcx  pnccptoEcclciia:,  ita  prxapicntis,  vc 
conitaccx  capitibusiamcitatis. 

Cartcrum  ad  cxplicatione  difficultatis  fit  prima  i,  Cond. 
concluiio:  Propofttum  voluncatis,ctiatn  fi  fcquatur 
habitusfufccpttot  non  dl  yotum  folcnnc.  Hn 
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oonclufio  cft  Sylacftri  lococirato.FIt  probaturrVo- 
tum  folcnnc  ficn  non  potcil  finc  confcnfii  profitcn 
tisiiSfinoniftcrijcScd  prior,vcl  monaftcriu  tnbucns 
alicuih3bitumrcligionis>ndconrcntitin  illins  pro 
flrinonefn:  fcdcantum  vultczpcriri  nouici)  morcs: 
ergoquamuishabcatpropofitu  voucndi,>Jf  h.ibitu 
fuict  put,n6  erit  voto  fol  cnni  ailriclus.Confcqii  cn- 
tiacum minori  cft  nota.i^  minor  hibctur  cxprefsc 
in  cap.ad  .ipoftolicam.dcregularibus.Et  conhrma- 
tur;  Votum  folcnnc  cft  vclucicontratflus  quidim , 
quo  vtraquc  pars  obligata  manct :  crgo  rcquiricur 
ad  illud  vtriufquc  partis  confcnfus .  Aiquc ex con- 
fcqucnci ,  quantumuis  aliquishabcat  propufitum 
vouendi,&habitumrufcipiac,noncricaflridlu5  vo- 
to  folenni. 

SccundaconcIufiorPropoficum  voluncacit,  ecia 
fi  fcquatur  opcris  inccptio,  non  cft  votuin  fimplcx, 
ncc  cius  viin  habccfcd  v|tra  hoc  rcquincur  promif 
fio.HfcconclufiocrtSvlucftrilojocitito  ,  &  vcr- 
bo  vucum.i.  $.i.Ec  D.Thom.in  hocarticiilo .  Vbi 
dlcir.quod  ratio  voci  pcrficiiur  inpromifliuncquc 
communiccr  fcquuncur  Thcologi  in  4.d.}8.Etpro 
batur  primo  cx  fcripcura.iuqu  i  vucu-n  .ippcllatur 
promillio,  vtconft.icex  Dcurcron.cap.i  j.Vbi  dici 
tfir  :  Siquid  vouilti  Domino.rcddf.quit  promifi- 
fti.Ec  Ecclcfiaft.cap.f.Si  quid  vouilli.ijon  morcris 
reJdcrcdifplicctcnim  Dcointi.icli$,&.-  ihilta  pro- 
iniilio:crgo  ad  cationem  voti  vlrra  propofitum  vo- 
luntatisrcqiiiritur  promiilio.  C^iarc  a  Nlagiftro  in 
4.d.}8.ditnniiur  vocum,  quod  lic,tcftificatio  fpon- 
tanc;  promi<fionis .  Itcm  raiioiic  id^rm  probatur : 
Votum  cft  nbligatio ,  qua  homofc  Dco,.iuc  alccri 
obligat  :  fcdhuiiionon  fcpotcftordinarc.idaltc- 
rum  per  folum  propoficum  vuiuntatis.abfquc  pro- 
miinonc :  crgu  ad  votum  vlcra  propofitum  volun- 
tatis  rcquiriturpromidio.Confcqucnti.icum  maio 
ricftnora  ,  &minorprobatur.Ordinacio  pertinec 
&d  intcllc^um,cuiuscftordinarc  :  fcd  propofitum 
tantum  cft  adus  voluntatis:crgo  homo  non  fcpo- 
tcft  ordinaiead  altcrum  pcr  folum  propofitum.At- 
que  cx  confcqucnti  vltra  illud.opus  crit  proinidiO" 
nc;qurcft.i(flusintc  ledus.Itcm  manifcfte  proba- 
turconclufiu  cx  cap.liccrarum.  dcvoto,  &  voct  re- 
demp.  Vbi  dicic  Pontifcx,  quod  non  ccnctur  fumc- 
rc  habitum  rcligionis  tllc,qui  m  a:gritudinc  confti- 
tutus  dicit:  Non  mocabor proponens  in  aniino  rc- 
Iigionis  h.ibituinaccipcre.Et  cxprcllius  in  cap.fi  bo 
na.iy.q.i.  abfoluit  DiuusGrcgorius  ab  oblig.itio- 
ne  cum.qui  propofitu  nabfq;  promulionc  lubuic. 
Diccns,  quoJ  aliud  cft  propolicum  corde  concipc- 
rc,&:  cci-im  orc  nuncurc:aliud  aurcm  fubfcqiiaiti 
obligaiionc  fc  voti  rcum  ^cere  :  crgoad  vuium 
vltra  propofitum  voluntatis  rcquiritur  prumiilio. 
Qiiarcin  lcg.paCtum.ir.dcpollicit.fcruo.dicitur,qd 
cx  pollicitationctiafcicur  obligatio. 

Terciaconclufio :  Qui  habui.rit  propoficum^o- 
ucndirc]igioncin,ctMin  fi  h.ibiium  tufccpcrir,  non 
tcnctur  illud  adimplcre  cx  prTccpro  tccielir.  Hrc 
concUifio  cx  conira  Paludantiin .  Illani lamcn  pu- 
nit  Sylucftcr  locociiato.bc  probatur :  Talc  pr.T:cc- 
ptum  nuljibi  in  totu  iiirc  rcpcritiir:  crgu  gratis  alTc 
ritur.Confcqucntu  cft  nota ,  Sc  antcccdcns  pruba- 
tur:Nam  przdic^a  lura  tantum  ponuntur  ad  cxpli- 
cationcin  voluntaiis,qu£m  quifqudubcc  inirandi 
xehgioiicm  ;  ncc  aliquotl  pr.rccptiiin  EcL!cfia:in  fc 
Coniincnt.Ex  Jiclisintcrcur,quod  (ulum  propulitu 
Toluntatis ,  Itccc  hrmiUimuin  ficnullamobligaiio- 
ncm  pcccati  inducic,fcd  potcrit  quilquc  itbcrc  facc 
rc,contia  propolitum,abfquc  co  quod  pcccct,  vcl 
contia  votum,vcl  contra  pr.rccptum  Hcclefix.Vn- 
de  ,  fi  nuuiiiusintraannuin  prubationish.ibuum 
dimittat  duinmodo  votum  non  kccrit.non  pcccat 
moctaJiiciiununct.  vcouiiict^nUi  id  lacui  \.x  aut- 


A  mi  facilitatc.  Etidcin  iudicium  crir.quando  hotno 
dcfiftitibonisopcrib.inccptis,  otiT  ftccrc  propo- 
fuerar.Dc  hac  tc  vidcndus  ell  D.Thom.infra  q.ar- 
tic.4.Scd  contra  hoc  cft  argumcncum.Firmuin  pro 
pofittim  voluntatis;nihil  aliud  cft.quam  affirmatio 
dc  fiiruro  aliquid  faciendii  qua:  quidcm  cxpiicaiur 
hocvcrbo:Faciam,vc^non  faciam:ergoqui  habue 
rit  lalc  propofiium  tcncbuiir  faccrc  quod  propofi- 
uit.Probo  confcqucntiam:Nam  alus  mcntirctur  in 
rc  graui.fuam  amrmationcm  ftlfam  facicndojquod 
fine  pcccato  ficri  nunpotcft.  Hoc  arguiiiciituin 
idc6  propofui,vt  quid  fii  propofitum  clariiis  apcria  pifcrifnea 
mus.Vndc.id  illiusfoluiioncm  aducrrcndum  crit,  '""^  P"* 
hoc  eflc  difcriminis  incer  propofitum,«r  promillio-  2* 
nem  ,  quod  propofitum  cum  fit  adlus  voliini.itis  ^^'^*" 
B  eligentis  aliquid  faccre  in  fuiurum,non  cft  affir- 
mntio,ncc  ncgatio;fcd  t.intum cft  confcnfu;  volun 
taii$,quiexprimi  potcft  pcrhocvcrbii  dc  fururo  , 
Faciam.dummodo  in  illo  non  intclligainus  fcnfum 
promiirorium.fcilicct,  prumitto  faccrc.fcd  taiuura 
fimpliccm  aftcrtioncm  cius,  quod  luncin  .mimo 
^cro.Cxtcriim  promirtio  cum  fit  adtus  intcileiSus , 
importat  artirmationcm,aut  ncg.itionem  .  Ex  quo 
fcquitur ,  quod  fi  ille.qui  habtiit  propofitu  aliquid 
facicdi,poftca  mutato  propofiro  oppolitum  faciat, 
non  mcniiruriquia  potuit  mutarc  prnpufituni  .Et 
fic  licct  falfuin  dixcrir ,  ncc  mcntitus  cft ,  quando 
proiulir,quia  tunc  tanttitn  dixii  quod  putabat  (ace- 
rc  ;  nccpoftcaqu.indocontrariumfacir,  quianoo 
tcncl>atur  noninutarcpropofiium .  Carterumqui 
C  promilfionc  firmat  propoficum ,  fi  poftca  contra- 
rium  faaat  ,  mcntiiur;cum  faciai  conira  vcricaccm 
illius  propofiiionis.faiiamhocqunm  promifit  fem 
pcr  faccrc  vcram.Ec  pcrhocpatctfolucio  adargiw 
mencum.Ad  aliud  dcfumptumcx  cap.bcncfitium. 
quo  Innocenciu$,&  alij  probabant  propofitum  ha. 
bcrc  vim  votifolennis,rcfpondcturcumP.mormi- 
tano  fuper  cap.liicrarum.de voto,&  votircdcmp. 
quod  nomine  propoCti  mutandi  vitamin  eoloco 
intclligit  (uminus  Pontifcx  ipfum  propofitum  vuio 
fimplici firmatum.Talc cnim  cft  iiuod  vcrc oftcndit 
clcricum  voluilTc  vitam  nuitarc.Et  fic  habiiuiu  fu- 
fcipicns  vidccur  rcnunciarcanno  piubationis.  Qua 
rc  meniu  cxpoliaturbcncHciohabiiOi&altcri  con 
fcrtur.Iti  et  tam  rcfpondct  Sy  lucftcr  verbo.rcligio. 
D  5.$.8.Adalia  iura  fimilitcrrcfpundciur ,  quodlo- 
quuntur  de  propofiio  voto  fimplici  firmato  vt  con 
ftat  ex  cap.  viduns.  Sc  cx  cap.  llatuimus.  &  ex  cap. 
conf.tlii.in  quibus  ponuntur  trcs  modi,quibusali. 
qui  tcligioniubiigantur .  Piimuscft  pcr  publicam 
profcftionciu.Sccundus  per  profclfionan  tacicam, 
&impltciiam.  Qaidautero  fit  inipliaic  pruutcn, 
vidcbimus  intra.  Tcrtius eft,  pcrpropciiUuiiinr- 
mum  miitan  Ji  vinm .  Qnud  intcliigitur ,  quando 
pcr  votu.ii  limplcx  fucru  firnutum . 

A  RTI  CVLV  S  II. 
VuAm  votum  fcmpcr  dcbeat  ficri  dc  rocliori  bono. 


A' 


D  Secundum  fic  proceditnryidetur,  (jiAi 
votnm  non  femper  debeat  fieri  de  meliori 
bono.  DicitHr  cnim  meliHs  bonum  quod 
ad  fuperero^ationempertuutSed  votum 
noH  folnm  fit  de  his  qux  funt  fHpererog/tttonis  ^  fed 
etiam  hts  qtui  pertinent  ad fjlntem .  I^m  <jr  ui  ba- 
pfifmo  youent  homincs  abrenuncure  diabol),^ pom  Sumiturot 
piseius,  &fidemferuaret  rtdicU'(jlo.fupcriUMd  Caflio. 
'Pfalm.j^.  yoHcte  &  reddae  Domtno Deo  veflro .  ^^u^^ 
lacob  eiiam  rouit  qi<6d  effet  ei  Dommns  in  Deum  t 
yt  baktut  Cen.z^dloc  autaticsimaximidcnecef- 

fitacc 
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fit*te  fiiutis:  er^o  yotum  non  folum  fit  de  meliori  i 
bono. 

t.VrttereSy  lefbteineatdogo  Smilorum  poHi' 
tur:  vtpatetHebr*or.il.Sedtpfefiltam  innocentem 
occidtt propter  rotumfVthjbetur  ludic.  1 1 .  (lumer- 
go  occifio  amocentis  non  fit  melius  bonnm ,  fed  ftt  fe- 
cundHmfeiBuitum ,  ridetur  quhd  votum  fieri  pofftt 
nonfalum  de  melion  bonoy  fed  etiam  de  illicitis. 

TrttereaiBt  qu*  reduadant  in  detrimentum 
perfont ,  vetqus  ad  nihil  funt  vtilia  ,  non  habent  ra- 
tionem  melioris  boni .  Sed  tjuandoijuefiunt  aliifuj  vo- 
ta  de  immoderatis  vigHtjs  &  leiunifs:  ifiije  ver%unt 
in periculum perfonf.  Quandotjue  etiam fiunt  alufua 
vota  de  aliquibus  indifferentibHs  &  ad  nthil  valenti- 
bus:  ergonon  femper  votum  efl  meltons  boni . 

Sed  eontra  ffl ,  (fModdicitur^Deuter.jj.Sinolise- 
ris  polliceriyabf(fMepeccato  eris. 

Bsfbondeo  dicendum ,  tfuod  ficut  difium  *  f fl ,  »0- 
P''*^"^'  tum  efl promiffto  Dto  faCla .  Tromi$o  autem  ejl  ali- 
euius  qiiod  ijuis  pro  aliquo  voluntani  facit.tipn  enim 
ejfet promijfiOffed  commin.itio ,  fi quis  diceret  fe  con- 
tra  aUquem  faSurum .  Similiter  vna  effct  promiflio 
fi  aliquis  alicki  promitteret  id  quod  ei  non  effet  acce- 
ptum .  Et  ideo  cum  omne  peccatumfitcontra  Dcum, 
nei  aliquodopHs  ftt  Deo  acceptumynififit  virtuofum, 
confequens  efl  quid  de  nullo  illicito ,  nec  de  altquoin- 
diffe.  enti  dcbeat fieri  votHm,fed  folum  de  aliqjio  a£tu  q 
virtMtis.  Sedquia  votum  promiffionem  voluntartam 
importat ,  necejfitas  autem  voluntatem  extludit ,  id 
quod  eli  abfolutiaeceftarium  ejfe,  vel  non  cjfe ,  nuUo 
modo  fub  voto  cadit .  Stultum  enim  effet ,  fi  qms  vo- 
uertt  fe  ejfe  moriturum  yvelfe  non  effevolaturum . 
Illud  verb  qnod  non  habet  abfolutam  neceffitatem  y 
fed  necejjitatem  fi  nisy  puta,  quia  fine  eo  non  poteH  efie 
falusy  caditquidem  fub  voto ,  inquantum  voluntarii 
fitynon  autem  inquantum  efl  necejfitatis .  Illud  autem 
quod  nequecadtt  fubneceffitate  abfoliita ,  neque  fub 
neceffitatefinisy  omnmo  efl  voluntarium:  Cr  Idco  hoc 
proprujfimi  cadit  fubvoto.  Hoc  autem  dicitur  ejfe 
maius  bonum  m  comparatione  ad  bonum ,  quod  com-  £ 
muniter  eft  de  necejfuate  falutis:  tdeo  proprii  loquen- 
doyVotum  diciturejlede  melioribono. 

.Ad  primum  ergo  dicendum ,  qu6d  hoc  modo  fub 
voto  baptiTatorum  cadit  abrenunciare  pompts  dia- 
bok-,&  fidem  Chriflt  feruare:quiavoluntariefitylicet 
ftt  de  neceffitate  falutis .  €t  fimiUter  potefl  dici  de  vo- 
tolacob  .  Quamuis  etiampojjk intelitgiy  quod  lacob 
votut  fe  babere  Domtnum  in  Deum  per  flieciaiem  cul- 
tum:ad  quem  non  tenebaturyfuut  per  decimarum  ob- 
lationem,&  aliashuiufmodiqits  ibi[iibdtintur. 

^d  fecundum  dtcendum ,  quod  qiicdam  funt  quf 
in  omnem  euentum  funt  bona:  ficut  opera  virtutisycy- 
alia  hona  qut  poflunt  abfoluti  cadere  fub  voto .  | 
dam  yero  in  omnem  euentum  funt  mala ,  ficvt  ea  qus 
fecundum  fe  funt  peccata.  Ithxc  nnllo  modo  pof- 
funt  fub  votocadere.  Qiutdamvero  funtquidem  in 
fe  conftderata  bona  (  &fecundum  hocpojfuntcadere 
fub  voto) poflunt tamen  habere  malumeuentum ,  in 
quo  non  funt  obferuanda .  Et  ftc  accidtt  in  voto  lepb- 
tCy  qut  vt  dicttur  ludicum  1 1 .  votum  vouit  Domino  > 
dicens :  St  tradideris  filios  ^  mon  m  manus  meas  , 
qutcunque  primus  egrejfus  fuerit  de  foribus  domus 
pu£y  mthique  occurrerit  reuertenti  in  paceyeum  offe- 
r*m  holocauilum  Dommo .  Hoc  autem  poterat  tna- 
Axrag.  dc  luAica  6c  liuc 
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lum  euentum  habere ,  fi  occurreret  ei  aliquod  animal 
son  immolandum ,  ftcut  aftnus  vel  hom»:quod  ettam 
aecidtt .  Fnde ,  &  Hier.  dicit:  In  vouendo  fuit  flul- 
tus  y  quia  difcrettonem  non  habuit .  Ft  in  reddendo  ^ 
imptus.  Tramtttitur  tamcn  tbtdemy  quod  failus  efl  fu 
per  eum  fjnritus  Domini ,  quta  fides  CT  deuotio  ipftust 
ex  qua  motus  efl  ad  vouendnm ,  fuit  d  Spiritu  fanSlo . 
Tropierquod ponitiirmcatalogo  SanHorum:& pro- 
pter  vi£iortam  quam  obtinuit :  cir  qiua  probabde  eH 
eumpcenituiffe  de  fa(lointquOy  quod  tamen  altquod 
bonum  figurabat. 

^d  tertium  dicendum,quod  maceratio  proprij  cor 
poriSyputa,per  vigilus,  &ietunia ,  non  efl  'Deo  acce- 
\  pta.mfi  inquantum  efl  opus  virtutis:  quod  quidem  eH 
inquantum  cum  debitJ  difcretione  fit:vt  fcilicety  con- 
cupifcentia  refrsnetHry&  natura  non nimisgrauetur.- 
Etfubtalitenore  poffunt  huiufmodi  fub  uoto  cadere. 
Tropter  quod  &•  .ApoifolHs  I{omano  i  j .  poftquam 
di.xeratyexhibeatts  corpora  vrflra  hoHiam  viuentemy 
fatiBam ,  Deo  placentem :  addidit ,  rationahtle  obfe- 
qumm  veHrum .  Scd  quia  in  hisquf  adfcipfum  perti- 
neiu  y  de  facilifallitur  liomo  in  tiidicjndo  talta  vota, 
fongruentiusyfecundum  arbitrium  fuperiorisyfunt  vel 
fervandj,  vel  prttermittendj :  ita  tamenqnod  ft  ex 
(AJcruatMne  talis  voti  magnum  manifeflum  gra- 
uamen  fentiret  y  &•  non  eftet  facultas  ad  fuperiorem 
recurrendtyn&ndebet homo  tale  votum  ferttare .  fota 
uero  qus  futttde  rebus  ua>iisy& mutilibusyfuat  magu 
derideHda^uAm  feruanda. 

S  V  M  M  A   T  E  X  T  V  S. 

SVppofito,  qiiod  votimi  cft  promiflio  f.itlaDeo, 
rdpondct  D.Tho.  ad  propofitani  difficultatcm 

Ecr  plurcspropofitioncs.  Primaconclufio:  DcnuU 
1  rc  illiciu  potcd  ctfc  vocum.  ProbaturiPromiflto 
fcmpercA  dc  rcquamqiHsproalio  faccrcdifponit 
in  graciam  illius .  Sed  omnc  pcccatum  cft  contra 
Dcum:  crgodcnullopcccatopoccft  ficrivotum. 
Confcqucntia  ciim  minori  cft  nota ,  &  maior  pro- 
batur  ex  diHrcrcmi3,qu«  cft  intcr  promiflloncm,  8c 
comminadoncm .  Namin  coimninaiioncdirponic 
homo  faccrcaliquid  adiicrru$alrcrum:in  promillio 
ne  vcro  in  illius  gratiam:crgo  qui  voucret  aliquod 
malum  pocnis  commmarecur  Deo,quam  votu  cmic 
tcrct. Sccunda  conclufiorDc  nullo opcrc  indiifcrcn 
ti  porcft  fieri  vorum .  Probatnr :  Promiftio.quar  fic 
in  gratiam  a|icuius,dcbcr  ciTc  dc  rc  grata  illi,&ac- 
ccpia:  aliis  vanum  cftct  Sc  ftultum  calc  votum  :  fed 
opus  indiftcrcns,nccplacer,ncc  eft  gratum  Dco:cr- 
^o.  Terria  conclulio:Dcrcabfolut^ncccfrana,vcl 
rmpo(Iibili,vrquodhomofic  moriiurus,vcl  volatu 
rus.non  poteft  fieri  votum .  Probatur  :  Votum  cft 
promiftjo  voluncana:fcd  ncccfTitas,vcl  inipoftibili- 
castollic  voIuntarium:crco  .  Qi'artaconcIiifio;Dc 
rc  nonab(blutcncccfraria,fcdcxfinc,  qualiafunt 
ilia,  qua;c.iduntfubprarccpto,potcft  ficri^^otura» 
non  inquautum  eft  nccefTaria  ,  fed  inquanium  libp- 
rc  fir.  Hanc  conclufioncm  non  probat  Diuus  Tho. 
Porcft  tamen  ciiis  probatio  tx  liccra  colligi  in  hunc 
inod»m:Tuncopus,quod  placec  Dcocadit  fub  vo- 
to,  quando  lubcft  hunianr  vuluntati :  (cd  opus  nc- 
cclfanumad  falutcm  placct  Dco,f(ibcft  human;  vo 
luntnii:crgode  co  poccft  ficri  vocum  .Coiifcqiicn- 
tia  cun)  maiori  cft  nora  ,  &  minorprobatur:  Nam 
ncccftirasfinis,vel  legis,n6tollit  voluntariuin,  fcd 
tnntum  neccftiras  ab<olute  .  Quinta  conclufio :  De 
operc  virtutis  non  ncccftario  ad  faluic,  qualia  funt 
opcraconfiliorum,proprie  potcft  ficr^'orum.  Pro- 
bacur  :  Taliaopcta  placcnC  Dcoi&  func  vndcquaq;. 

S  C  libcra» 
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|ibna,tamexparceiini$,quamcxparce  vouenris:  A 
ergo  de  illis  propric  poreft  fieri  vocum,  Vlrima  con- 
clufioiqux  rcqiiitur  ex  fuperioribus  eft:  Qjjod  vorii 
fcmperdcbct  licri  dcmeliori  bono.Probatiir:Oper 
ti  condliorum  diointur  meliora  in  comivirarionc 
ad  cj,quz  lanc  ncccTaria  ad  raluccmiqiua  runc  pcr^ 
fccliora ,  Et  dc  hi$  propri^  poreft  ficri  vomm;crgo 
UOtutT)  fpmpcr  eft  dctncliori  bono, 

RXPLICATIO  ARTICVLI. 

EXplicacisiamcis ,  quzpercinebanrad  formam 
voti  ,  confcqucntcrD,Thom,  in  hoc  articulo 
agiidciilius  miccna.Ecquiaca  mulciplcx  cft,mul- 
tipliccs  cciam  fuboriuncur  dubicationes ;  qux  i  no> 


His  tamcn  nonobftantibus  dico,  quAdcmittere  Coocl; 
vomm  dc  peccaco  vcniali,  tancumeft  vcni3lc,& 
ron  mortale ,  Ica tenetSyiucfter vcrbo , iuramen-' 
tum,quano,&:  Anton.fccunda  parcctit.^acap.^.}. 
t.Nauarro.in  M.inuali,cap,i  i.  nu.i8.& Sotohb.7. 
de  Iufticia,q,  i  ,art,  j.  Et  probatur ,  Bonicas.vc!  mali- 
tia  alicuius  adus  fumitur  cx  obiedlo :  fcd  obicduni 
illius  voci  t.intum  cft  pcccatum  vcniale :  ergo  8c  ip» 
fumvocum,  Ecconfirmacur :  Adimplcrc  iTlud  v6- 
njm>&  peccare  veni3litcr,tantum  cft  pcccatum  vc- 
nialc:crgo  &  itlud  voucrc. 

Etad  primum  aiqumcncum  rcfpondetur  diftin-  Adi.au. 
gucndo  inaiorcm;Nam  fi  homo  tcnccur  non  faceic 
id,quod  vouct,  cantuni  fub  pcccaco  vcniali ,  falfura 
cft  diccrcquod  irrogat  grauem  iniuriam  Dco,illud 


bu  fcqucncibus  ordincm  condufionum  Diui  Tho-  B  promittcndo,cum  cantum  Dcum  dcludat  in  re  leui 


mz  maiori ,  qua  poccrimusbreuitatccxplicabijcur, 
Dcproniif»  Vndccirca  primam  conclnfioncm,io  qna  dcpro- 
fioiic  rci  ij-  milfionc  rci  iHicicar  cft  fermo,vt  ccrca  .id  inccrcis  fc 


paranui,dico  primo ,  cci  rum  effc ,  quod  votum  dc 
rc  illicita  faclum  nullam  inducic  obligjiioncm,cum 
talepoiius  habeat  rationem  comminacioni$,quam 
promilTionij.vc  doccc  D.Tho.in  litcri.  Dico  fccun- 
do ,  eriam  ctfc  certum ,  quod  cmitccre  vocum  de  rc 
jlliaca  cft  pcccatum;  &  fimiliccr  illtid  ndimplerc;  vt 
conftatex  D.lfidoro  libro  i.dcfynonimis,  5c  rcfcr- 
Cur  in  dccrctis.ii.q..f.  in  cap.  in  malis  diccnces :  In 
milis  promiiiis  rcfcinde  fidvm,  In  curpi  voto  muca 
dccrecum.Qtiod  incautc  vouifti,ne  facias.Impia  cft 
promWlio,quar  fcclerc  adimpletur.  Dico  ccmo,cri4 


quod  quidcm  cft  pcccatum  vcnialc,  Crcerum  fi  ho- 
mo  tenctur  non  ficcre  id,  quod  vouct  fub  pcccato 
morcali,vcrum  cft,  qtiod  irrogat  Dco  graucm  miu- 
riam  ,  illud  promictcndo ,  quia  Dcum  dcludit  in  rc 
graui,  Et  fic  nibil  valct  argumcntum,  '■ 
Ad  fccundum  rcfpondctur  primb ,  quidquid  fit  A«»'arj>i 
deanccccdcnci  ,ncgandoconfcqucntiami  Namli. 
ccc  vinculum  voiificmaius ,  guamvinculum  iura- 
mcnci,  poccft  cimcn  voci  tranigrcfiio  clfc pcccatum 
vcnialeexleniratcmarcri.T ,  cum  camcn  luramcnti 
tranfgrcfiiofcmpcr,(Sf  inquocunquc  indiuidnofic 
pcccatnm  morcalc,  cum  in  illo  adducatut  Dcus  in 
tcftcmfalfi.Ec  ficiquia  iurans  fc  vcniahccrpcccatu- 
rum,iurac  id,quod  non  fjccre  tcnctur,  Sc  cx  confc- 


erte  certum ,  quod  cmittere  vocum  dc  commiltcn.  C  qucti  iurac  falfum.fic ,  vc  fcmpcr  pcccct  niortalitcr. 


Dubiuffli 

Scmenti) 
Caietaoi 
I.Arj. 


do  pcccaco  mortali,  vc dc  occidcndo  inimicum  ,  vcl 
dc  vindicandainiuria.crt  peccaciimniortalc ,  N.im 
CH  V.  aftioncsfumanc  fpccicm.ibobicdlo,  &  obic» 
ftum  illius  voci  fitmortalcfit,  vtctinm  ipfum  vota 
fn  peccacum  mortale,  dupliccm  malitiam  in  fccon^ 
tinens.  Prima  eft,mal7  voluntatis  occidcndi  inimi- 
cum.  Altera  eft  facrilegi),quod  fit  dum  confccratur 
Deo  res,  quT  illi  inaximc  difplicec :  in  quo  maxima 
iniuria  Dco  irrogauir.  Vndc  vtraqiifUmalicia  eric 
in  confclTionc  nccclfirio  cxplicandi.  Habccquc 
vcrum  hocrcrciumdiAum  non  folum,quando  vo- 
pens  hnbec  intentioncm  promittendi,  Sc  feruandi 
promiifum :  fcd  eiiam,  quando  habct  propofitum 
promirrendi.quamuis  habcbat  propofitum  nonfcr- 
uandi  promiirum  .  N.im  cum  illud  propofitum  vo- 
tiendi  fufficiens  fitad  votum  in  illo  includitur  vo- 
luntasfcoblig.nndi,&:  fcruandi  promiftum,  vtfupra 
fiiximus.  Itaqucharcccrtafunt, 

Scddubiumeft,vtrum  cmitterevotum  decom- 
mittendopcccatovcniah,  cantumfit  peccatumvc- 
niale,  vclpociils  morcale,  In  qaare  Caictanusin 
fumma,verbo,votum,dicir,  quod  emittcrc  talia  vo, 
ta.cfl  pcccatum  mortalc ,  Et  probari  potcft  hxc  fcn- 
tcntia  primo:  Qiioticfcunqi  aliquispromittit  Dco 
id,  quod  voueni non  facerc tcnctur  ,gr.iuem  illiir- 
rogat  iniuriam ;  fcd  qui  promittit  fc  vcnialiccr  pcc- 
caturiitvouct  id  quod  non  faccrc  tenetur;  ergo  gra- 
ucminiuriam  Dcoirrogat:  atquc  e%  confcqucnci 
pcccac  morcaliccr .  Confcqucncia  cum  minori  cft 
nora,(Sc  maiorprobacur;  U^m  illud  cftdcludcrc 
pcum , 

Secund6;  luramcncum  faftum  dc  commictcndo 
aliquopcccato  vcniali,eft  peccarum  morcalc;  ergo 
8c  votum .  Confcqucnria  tcnct :  Nam  vot um  magis 
obligatorium  cft  quan  iuramcntum,  Et  antcccdens 
probacur .  Qnicunquciuratfcvcnialircr  pcccaturii 
tcncrurfuum  inramcntum  falfum  rcddcrcnon  pcc 
candorfcd  quodcunquc  iuramcnium  falfum ,  eriam 
in  rr  leui,cft  pcccatummorralc,  cum  in  illo  adduca- 
Cur  Dcus  ir^tcftcm  mcnd.icij :  crgo  quodctinquciu< 
ramcntum  fadlymdc  pcccaodo  vcoialitc(c(l  pcc- 
(»(ummorta|c. 


3aud  noninucnicurin  voto  .  Vcl  fccundu  rcfpon- 
ctur,  &mclius ,  negindo  antecedens ,  vc  commu- 
niccr  ncgacur ab  omnibus  Doiloribus ,  qui  dicunt* 
quod  ficut  vocum  pcccati  vcnialis  tantum  eft  pcc» 
tum  venialc:ita&  iuramcntum.Etad  probationcni 
dico,  cftc  duplcx  iHramcncum  i  vnum  affcrcorium, 
alccrum  promiflbnum :  inccr  qui  hoc  cft  difcrtmi- 
nis,quodiuramcncum  aftcrtorium  ctiamdcrclew 
ui.fi  falfum  fit,cft  pcccatum  morcaIc:quin  cft  perfi:- 
ft^  pcriuriumi  &  adducitur  Dcus  in  tcftem  mcnda- 
cij;quodfieri  nonpoteft  fincgraui  iniuna.  Cxtcrii 
in  luramcntopromifibnoi  vr  ouando  quisiurat  ,fe 
itliquid  fa«2urumiquamuis  fit  dc  rc  illicita,  &  quam 
non  faccrc  ccnetur ,  fi  matcria  fit  Icuis  ,  non  cft  pcc- 
D  cacummortalcifcd  lantum  vcnialc.  Quiatuncnon 
adduciturDcus  in  ccftcm  mcndacij  i  lcd  in  leftcm 
criminis  facicndi>quod,cum  fic  leuc,  lcuis  canrum, 
Bc  paruainiuria  Dco  irrogacur,  Et  fic  talc  iuramen- 
tumtancumeftpcccacum  vcnialc,  Dchacrccft  vi- 
dendus  D.Tho.quxftionc  fcq.an. } . 

CircaccrciamconclufioncmD. Thom. in  quadc  Dcpromii' 
voco  rci  indiffcrcnns  cmiflio,crt  fcrmo,  aducrtcndii  jjonj  fg,-  m 
cft.quod  rcs  inditfcrcns dicitur  illa,  quxniliil  msli,  di^eotis. 
vclboni  prxfcfcrt,  vc  firicare  barbam  ,  rcfcindcrc 
vngucsintalidiei^alia  huiufinodi.  Exquibusfi 
fiant,vcl  non  fiant ,  nihil  honori  diuino  accrcfcit » 
ncc vtilirati  proximi ,  auc proprixj  necpcr contra- 
rium  rcfultac  aliqua  offcnfa  concra  Dciim,  vel  con- 
traproximiun  .Scd  cft  difHculcasivtrum  votumde  Dubibm. 
E  huiufinodi  rcbuscmttfum  fit  vnlidum  &obIigaco- 

rium,  Et  pro  parte  alfirmaciua  eft  argumcncHm:  lu-  i-argun™. 
ramcncum  de  rc  inditTcrcnti  faiflum,cft  validum,& 
obli^atorium:crgo  &  vocum.  Confequcnria  cft  no- 
ta ;  Nam  maius  eft  vinculum  voci,quam  iuramenci. 
Ec  anceccdcns  probacur :  Vnufquiiquc  tcnetur  futi 
iuramcntum  vcrum  reddcrc:ali3s  cric  pcriurus .  er- 
goqui  iurac  fc  fadurum  aliquam  rcm  indiftcrcn- 
icin.ccncrur  illam  faccrc.ne  lic  pcriurus. 

Sccundo:  Opus  rcligionis  cadit  fub  voto,cum  fit  larcum. 
opus  vircutis:<cd  re$indiffcrens,poftquamdeeacft 
votum  cmilTumjcft  opus  rcligionis :  crgo  de  eo  po- 
ccft  voi^cmicu,quod  fit  obligacoriii.Confirquciv 

tu 
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I.DUhun- 


tiacutnmaioricftnotaA'minorprob.«ur:  Nam  A 
opus  taaum  cx  voto,ert  opusrclu^ionis . 
Duplidter     Incontrariuui  raiiKn c(t  Diu.Tiiom.in  hocarti- 
Bofluinus  culoj&communisfcntcntiaomnium  DoLtorum. 

^%  Ad cuius exp Ucationcm aducrtcndum  crt.quod  dc 
2P"«?n<*"^opfrcinditfi.rcntidiipIiciterloqui  poiruinus.  Vno 
'  modo,inqiiantumcllinditri.rcns,nutlamcxfcboni 
taicm,aiit  maliiiam  hibcns.Alio  niodo  inquantum 
pcr  rationcm  ordinaiur  ad  aliqucm  finein  bonum . 
Qiio  fuppofito  ,dico  pnmo ,  quod  votum  cmilfum 
dc  rc  inditfcrcnti,quatcnu$  indilfcrcns  ctl ,  non  cd 
validum,nccobligatorium.Et  pr.ttcrc4id  cinittcre 
cft  peccatum  vcnialcProbo  lingulas paries.Et  pri- 
mo,  quod  talc  votum  non  (it  obligatorium :  Nam 
votum.cum  fit  promiiiioingr.itiamaliCLjms  ficla, 
dcbct  crtcdercgratailli.aluscrit  vana.Rcsautcm 
inditfircntes  quatcnusralcsfunt,  non  finit  gratx 
Dco:  Atquc  ex  confequcnti.ncc  votum  de  ilhs  cmif 
fu  n  poicrit  dici  promilfio , ncc  crit  obligatorium . 
Qjod  vcr6  talis  vo:i  cmilfio  (it  pcccatu  n  venialc, 
probatur.NamiilicitumcftvcIlcpcr  rcs  vanas,  «c 
nullius  momcnn  Dco.ant  fanAis  rcucrcntiam  cxhi 
birc.tSc  rcsinditfercntcs.quatenustales  ,  funt  vanj 
&:  inilhusmomcnti . 
%,  DiAum     Dico  fccundo,  quod  votum  cmilTum  dc rcindif- 
fcrciiti,q'iatcnus  pcr  rationcm ordinaiur  ad aliquc 
bon  im  hncm,  vt  fi  quis  voucat.non  ttanlirc  per  ali 
qicm  vicum.ncin  coei  otFcraturoccafio  pcccandi, 
cll  validum,&:obligatorium.Probatur:Huiu(modi 
opcra  tndirtcrcniia  ,  quando  tiunt  prop.er  aliqucm 


non  obligar:iti  ctiam  ncc  iuramentiun.Et  ad  probt 
tionem  dico  falfumclfcquod  in  iuramcntis  promif 
forijstencaiurhomofuumiiiramcntum  vcrum  rcd 
derc .  Nam  cum  illud  non  cadat  fupra  vcritntem, 
propu(ltionis,fed  fupn  promilfioncm,tir,  vtfipro 
milfio  non  e(\  ol)li  »,it()ria,ncc  ipiiim  iuramcntuin. 
Q  urcabfquc  aliquj  dilpenfationc  potciit  lioino 
facerc  contra  illud. 

Ad  fccu'idumargumintumrcfpondcTur,conccf.  Ad  ».  ar^ 
fa  maiori  ,di(iingucndu  minorem.  N.im  vcl  illiid 
opusindilfcrcns  ordinaturadaliqi'cm  bonum  finct 
vel  i>oi).Siordinatur,vcruiii  cll,qu6vl  cft  i&us  rcli- 
gionis,poftqua  dc  co  cil  voium  cmi^Tum.  Si  autcni 
nxn  oi dinatur,fjl(uin  clt.quod  fit  actus  rcligionisi 
cum  t.im  indiifcrcns  m.incMt,poftqu.im  dceo  cft  vo 
tum  f.i:tum,(icut  antci.Q^-ircad  lioc,vtde  aliquo 
operr  polfit  votum  ciiiitti,ncceirariumerit,  quod 
antca  iit  opus  virrutis  ,dc  quodpodcapcr  votum 
fiata^us  rcligionis. 

DcicrtiaconcIulioncDiu.Thom.inquadicit  de 
rcbusabfolutcncccirarij^.vel  impolfibilibus,  vt  dc 
moi  icndo,vel  de  vot.mJo.non  pofTcricri  votum,ni 
hil  cftdicendum.qiiomain  ccria  cft,&cx(r.icuniro 
ueriiam  pofitarratioquc  illius  cam  (utfiacntcr  con- 
uincit  Qnareci  prxtcrmiirn.circa  q^ii.irtam,in  qua 
de  rcbus  nccc(rarijscx  (ine,  qualiadint  opcraprc-     ...  . 
ccprorum.vrnon  fbrnicjri,non  furari.  cftfrrmo,  nmmi<{ic^ 
cft ,  ditficultas  ,  vtriim  voium  cmiifum  de  rebus ,  p[^^ 
quas  homo  cx  prxccpto  diiiino,vcl  narurali faccrr,  ccptr . 
tcncturlii vahdum,&:oblig.itoriuin  .Dcquarecft  Scnientit 


boniim  nncm,funt.iausviicutuin:  crgodc  illis  po  v...  fcntcntia  Gerfonis  |>ariticnli»Canccllarij  in  fetuii-  Gcrfonit. 


leftficri  verumvoJiim  .Hocautcm  cil  intelhgcn- 
dum  Jominodo  ipfa  opcra  jndilfcrciitia  ex  ordina- 
uone  ad  bonum  hncm  bona  ctficianiur.Nam  (i  ad- 
hiic  poft  illum  ordincm  mancnrindiffcrcniia,vota, 
qux  dc  ilhs  fucrinr  emiffa  non  crunt  vali Ja  ,  ncc 
oblijatoriaproptcrrationem  iamdidam .  Exquo 
infcroprimo.quod  vota  .quxamulicrib.  commu- 
niter  fiunt  non  nendi ,  vel  non  coquendi  dicfabba 
ihi  ptoptcr  honorcm  Ueatx  Virginis.non  lunt  vali 
da,ncc  obligac  oria.Quia  opcra  illa,adimc  rclata  in 
iUum  bonum  tine,mancnr  inditfcrcntia.cumnihil 
conducat  ab  honorcm  Bcatx  Virgmis  non  ncrc,  fi 
tamcn  mulicr,  qu^  iliud  vorumcmilit  inalisopcri 
bus  fcruilibus  fc  cxcrccar.Sccus  autcmclfct,  li  votu 
licrct  de  cctfando  ab  omni  opcrc  feruili.vt  hac  ro- 
ne  voucns  libcni^s  vacarct  diuinxcontcmplationi. 
tunc  cniin  ciret  validum,  cum  ralc  opus  in  illu  finc 
relarum,bonume»fi(.iatur,&  adusrcligionis.  Infc- 
ro  fccundo,q'jod  vota  non  loqucndii vcj  non  iudcn 
di  cum  aliquo,vcl  ad  ahqucm  ccriumludum,quan 
do  folum  nunr,quia  colloquium  vel  ludus  voucnn 
funi  grauia,non  iunt  valida,  ncc  indigcnt  difpcnfa- 
tionc.vtnon  fcrucntur  ;  cum  in  iUum  fincm  rclaia 
non  ccdant  in  cultiim  diuinum.Sccus  auicm  clfct , 
fi  tictcnt  proptcrcaqiiodcx  (alib..)<ltionibusdarur 
occ.ino  pc<.candi,vcl  dilapidandi  (ubftantiam  vouc 
tis.  Tunc  caim  c(fcni  valida  proptcr  lationcin  lam 
diciain.Iiifcro  tcrtlo,quod  (i  aluttiiscinitcrct  votu 
rci,qu(  cx  (c  crat  inditf^rcns ;  Oc  cx  circunftantia, 
vcl  hneappnfito  f.idta  fuit  inatcna  vo(i,&adu$  vir 
tutis.vt  fi  quis  voucrct.non  ingicditulcmdomum, 
quiaibi daiur  cioccafiu pcccandi.ccdantc  tali  bnc, 
&  circun(t.intia  ccfiarct  votum.ncc  icncrctur  illud 
ampIiusfcruarc.EtratiocftiNauiccHantcillotiiie, 
opuj  rcddiCindilfercs:&  dc  quo  votu  hcn  non  p6t. 
3.  Di^m  Dicotcrtio.quodquandocrtdubium.vtrumrci, 
dcqua  lit  vorum.lit  inditfcrcns,nec  nc,li;ruanduro 
erit  votum,qtio  ad  vique  illius  liat  di('pcnf.itio, vcl 
conrtct  rcm  cllc  indi(fcrentcm  .  Probaiur :  Nam  in 
dubi)5  tutior  pars  (cmpcr  dicKnicligcnda. 
A<i  l.3rg.     Et  ad  priiuumargumentum,rcrpundc(ur,negan 
doaaccccdcns.  Sicut  cuim  vorumrci  mdi^crcncu 
Arrag.  dc  luftiua  &  iuic. 


da  partcnumero  vigcnmuquinto,dicctis  dc  rcbus, 

3UX  (unt  (iib  prxccptoinon  po^fc  fieri  votum.  Vn- 
edicebat,quod  fiquis  vouerir  rcm  dcbitamcx  prf 
ccpto ,  Sc  contrarium  fcccrit,non  pcccat  grauius, 
quali  voiumnon  cmi(i(fct .  Et  probari  poicft  hxc 
(cntcntia  primbcx  Diuo.Thoma  inquarto,  diftin-  i.a>Sua> 
dlioncmgefima  OLiau3,quxftionepriina,  arnculo 
fcCundo.quxftiun.prima.Vbi  poftqiiam  diiiifit  vo- 
tuniin  lingjIjic,*:^commune,&duir,  quod  votu 
fingulare,quodctt  dcopL-ribusconliIiorum,liabcr 
complctc  rationcm  vuti:dc  votocommuni ,  quod 
cft  dc  opcrib.prxccptorum,atfirmat,qn6d  non  ha- 
bct  complcic raiioncm  voti.Er  fic appcl lat  illud  vo 
tum  communc,qiinli  largo  modo,&  abufiu^ ,  non 
^  propn^  votum.Et  in  folutione ad  tertiu  dicit,quod 
Irat^iu  talis  voti,non  inducit  nouum  pcccatum:cf4 
go  cx  mcntc  D.Tho.non  verum  votum . 

Sccund6:ln  omnibus  rcbus  mntcria,  &:  forma  fi  ^  jmjm, 
bi  dcbent  proporrionari:  fcd  votum  cft  opus  conti» 
Iij:crgo&matcriailiiusdcfeete(fcin  cotiliovatque 
cxconfequcntiea ,  quxcadunt  fubprxccptonoa 
poifunt  cflc  inatcria  voti . 

TcrtioiQuicunquc  voucropus.quod  ex  pfxce- 
pto,di*iino,autnaturali  fjccre  icnctur,  facitiniu- 
riaiuDco:  crgo  ralc  votum  non  eft  vahdum,  nec 
obiigatorium.Conlcqucntia  cft  nota,  &  ancecedcs 
probacat:Nam  illctalis  videiur  maiorem  vim  ftise 
vuluniatitribucrcquam  lcgidiuinXain  quogcauis 
iniuria  Dco  irrogaiur . 
E     Vltiin6:Sipo(fctt]crivocomderc,qureftfub  vlt.  arfc 
pr.TCcpto,(cqucrctur,qiiodctiamdceadem  repof- 
lct  homo  plurics,vcl  millics  idem  votum  cmitt  crc: 
Conlcqucns  autcm  crt  jbfurdum;nam  fic  frangen- 
do  primum  votu,inilIcpc..c.ita  committcrcr,  qiiod 
non  crt  diccndum:  ergo  6c  illud,cx  quo  (equitur  .| 
Probo  fcquclam.  Non  magis  cenetur  homo  voium 
adiinplcrc,quam  facereea  quxf  unr  (bb  pr.Tcepioi. 
crgo  fi  non  valct  fecunduin  votum  dc  cadcm  re 
cmilTum ,  proptarci  quod  cx  primo  voto  tcnctur 
homo  illamadimplcrcifimiliicr  ctiam  non  erit  va- 
lidum  votumquudhtdcrcqux  crt  in  prxccpto: 
quuumancc  vocuiQciac  dcbica .  Ec  conlitmacur : 

Sf  i  Si 
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Si  clTct  aliqtia  lcx  humana ,  qua:  (latucrct.,  nc  quis  A  pria  voti ,  &  nulla  rationc  cadat  fub  pRrcc pto .  At 


tiConcL 


fotnicarc[ur,ilU  nuilani  obligauoni.'in  induccrct  fii 
pra  dtuinam,  &  naturalcm,qux  i Jcin  pr.Tcipit :  (cd 
Votum  nibil  aliud  et\  qua  qu  rdam  lcx  particularis, 
quam homo (ibi  prarfcribit:  ctgoillud  nullamobli- 
gationcm  inducit  fupra  lcgcm  naturalcm. 

Conrrariam  tamcn  fcntcntiam  tcnct  Caictanus 
in  hocarticulo,<Si:Sylucftcr,  vcrbo  vocum  .  Ellquc 
communiomniu:n  Dodlorum  .  Vndc  ad  illiuscx- 
plicationcm  Ht  prima  conclullo:dc  rcbus ,  quz  funt 
fub  pnrccpto  diuino ,  aut  naturali  poted  ficri  votu. 
Probacur  primo  cx  communi  vfu  Ea;lcn.T  ,  inqua 
illi,qui  voucnt  rcligioncm,vcl  fufcipiunt  facros  or- 
dincs,nouo  vinculo  voti  obligantur  abltincrc  a  for- 
nicationc,^adulicrio,iiquibustamcn  iam  lcgc  di- 
uin.i,&  naturali  cr.mt  prohibiii .  Et confirmaiut  cx 
CJp.nccaliqua .  tSccx  cap.fiquisEpillopus.  17,  q.i. 
vbi  facrilcg  c  appcllantur  mulicrcs,  qu^  jK>ft  votum 
cinitrum  fornicationemcominittunt.  Exquo  fcqui- 
tur  cas  duplcx  peccatum  commiliirc .  Vnum  intcm- 
pcrantixcontraprTccptumnaturalc .  Alicrumfa- 
crilcgij  facicndoconcra  vorum  .  Itcmrationc  ficar- 

fumcntor:  Rcsqnarfuntfub  praricptJ  ,  fintgrata: 
)co  ,  &  pr.Ttcrca  pcndcni  cx  nolira  vohintatcin- 
quantumanubis  libcrc  fiuni:crgodc  illispotcfttic 
ri  votum.  Hrc  cft  r.uio  D.Thom.  in  ifto  articulo . 
Cuius  vis  in  co  niricur ,  quod  cum  rcs  pr.TCcpta:  non 
lint  timplicitcr  necc<rariT,fcd  cx  noftra  pcndeant  vo 
Juntatc,quanrumadcxcquutioncm,cx  cap.irtcPof. 
fumiisnos  ad  ilias  atifliori  vinculo  artringcrc .  Ncc 
aliquaintcr  has(>bli^.;ationcs  cxiftit  rcpiignantia. 
Itaquc,  qucmadmodum  quamuis  lcgc  naiutali  ic- 
neamur  non  ocLidcrcaut  furari,  nihilominus  lcgcs 
huraano:  malcfjdoribut  fupplicia  dcccrnunr  ,  vc 
quos  virtutis  honcftas  non  mouct ,  pornar  mctus  co- 
nibcac ,  ncc  intcr  has  obligaiioncs  aliqua  cxiftii  rc- 
pugnaniia:icaciiamad  cas  rcs  facicndas,  qii.Tcodc 
juic  naturali,  autdiuino  funt  priccpt.T  poicrimus 
nos  ar«ltiori  voti  vinculocx  voluntatc  noftraaftriii- 
gcrc.  Nccin  hoc  plus  ttibuimus  nuftr.T  voluDtati 
quaiuDci:fcd  rclcgamus  candcmdiuinz  rcligioni, 
vt  tirmiusid,quod  nobispra-cipit  pcrlbiuamus.Vcr 
bafuntD.Auguftiniinc.funtqu.rdam.  17.  q.  1.  Ex 

Suoinfcriur  falf.iin,  &  crroncam  cllc  fcntcnriam 
icrfonis  aircrcntis ,  quod  fi  quis  voue  itirc ,  quxjcft 


vcro  votum,quod  cadit  fupra  matcrid  pr.rccptam  * 
quamuis  fit  vcrt-,(Sc  propric  votum,vt  diximus,  ma- 
tcriatamcn  illiusnon  cft  propria  voii ,  fcdcommu- 
nis  iili  5c  prxccpio.  Et  proptcr  hoc ctiani  dixit  in  4. 
diftiniil.  j8..voium  dc  rc  prxcepia  clTc  commune  vo 
tum.  Ad  aiiud,  quod  adducitur  in  eodcm  argurocn- 
to  cx  codcm  D.  Thonia  diccntc  fraciioncm  vori  dc 
rc  prxccpia  non  induccrc  nouum  pcccatum  ,  dico» 
id  clfcvcrumiquiaibinoncft.nifi  vnicus  adlusdii- 
phccinmalitiam  habcns. 

Adfccundumargumcniumrefpondctur,conccf-  ^  , 
foanicccdcnci,ncg.indo  vltimnmconfequcniiam.  *  * 
Nam  ficut  voucrc  eft  opiis  confilij ;  iti  ctiam  mair- 
ria  voii,quamuis  iii  prccipta,inquantum  pcndctex 
B  noltra  voluntatc,&:  ad  illam  obiigari  polTumusm* 
iori  vinculo  rcligionis,cadit  fubconfiho .  Et  Bc  om- 
nia  proporiiunanrur. 

Adicrtium  argumentum rcfpondctur,ncgando  Ad  J.arg» 
antCi.cdcns.  Et  ad  probaiioncm  dico,quod  voticns 
rcmprxceptam  idnon  facicquiaplus  iribuaifua: 
voiuniaii,quam  lcgi  diuinxi  fedquia  vuit  camina- 
iori  vincuio  rcligarc.vt  fic  firmius.qtiod  Dcus  pix- 
cipit  pctfoluat ,  qti.ifidnpliciobiit;.uionc  aftri<5lus. 
rroptcrquod  diccbaiDiuus  Auguftinus,  &:rcftr-  J 
cur  in  cap.funt  quxdnm,  1 7.  quxftionc  prima.  Sunt 
quxdam,quxctiam  non  voucntcs  dcbcmus ,  qux- 
damctiamnifi  vouctimus,  nondcbcmus.  Ncc  in 
hoc  plus  cribuimus  noftrx  voluniati,quam  Dci:  fcd 
rclcganius  candcm  diuin.T  rcligioni ,  vt  firinius ,  id 
C  quod  nobisprxccpit,  pcrfoluamus .  EtqDnmuisin 
bocprofi  camurnoitiam  imbecillitaicm ,  iliamtt- 
mcn  confoiidamus,  ati|Uevt  dxmones  indc  fcro- 
ciorcs  in  nos  infultani ,  ica  &  diuina  liibfidia  locu- 
plctiora  nobis  miituniur. 

Ad  quartum  argumcntnm  refpondetur,ncgando  Ad  vltJrg. 
fcqucl.-im.  Et  ad  ptobationcin  dico,  quod  raiio, 
pioptcrquam  %'oiuin  fccundum  de  cadc.mrccmif- 
lum  nihil  valct,cft,quia  cum  obiigacio  fcqucniis  vo 
ti  iit  ciufdcm  rationiscum  priori ,  nihil.aiiud  facit, 
quam  primum  firnmc.  Cxicrum  obligatio  von  cfi 
fit diftindla ab  obligationc  prxccpti ,  &  alicrius  ra- 
tionis,fir,vccidcmrci  poftintambxconucnuc.  Ec 
ficad  rcm,quara  cx  pr.Tccpto  faccrc  tcncor.polTum 
mcadhiic  pcr  votum  obligarc.Ad  confirmationcm. 


in  prcccpto,<5i:  poftcacontrarium  fjciat,  non  inagis  D  vtrrfpondcamus  clt  aducrrcndutn,  quod  lcgcshu- 


pcccai,qu.im  fi  vocumnon  cmifilTct. 

Scd  fuppofito,  quod  lale  voium  cft  validura ,  po- 
tent  quis  dubicare ,  vtrum  fii  vcrum ,  &  propnum 
votum?  Nonniilii  tenent  parrencgaiiuam,diccics, 
ctiam  D.Thom.in  hocariiculo,clleciuldcmfcnicn 
tix ,  propurca  quud  alTcrit ,  id  clTe  vcie  &:  propric 
voium.quod  cadii  fupra  raatcriamconfiliurum.  Ec 
cumvotumdc  rcbus  prxccptis  non  cadai  fupra  la- 
lcm  maicria,  vtdciur ,  quodnon  fit  vcrc&  proptic 
».  Cood.  voium.  In  hociamcn  fit  fecundaconclufio:  Voium 
cmiflrumdcopcrcpr.tccpto,cft  vcrumiSw  proprium 
voitim.  Probatur:  Eft  vera  ,&  pruprta  promilfio 
diftintflam  habcnsobitgacioncmabca,  qux  nafci- 
turcx  prxccpto.- crgo  cll  vcrum  votum.  Confc- 
qucncia  cft  noi..  ,  ..V  antccedcns  probatur  cx  prima 
conciufionc.  Et  coiiHrmaiur:  SialiqmscmHtai  vo- 
tum  dc  opcrc  proKicpio.vt  de  non  tornicai)do,&  cd 
trariiim  ractat,pcccarpcccatofactilcgij ,  vtconftat 
cx cap.necaltqua.  C^c  cx cap. fi  quts  Epiicopus ,  iain 
atatis . Scd  hoc non  cftct ,  nifi  lilud  clfci  vcrum .  Sc 

firoptiumvutum:crgo.  Probominoitm  :  Namil- 
udupusnon  pcrtincrctadrcligioncm,nifi  clTctvc- 
lum  &  pruprium  votum. 
AJ  I.  arg.  ^Eiad  D.Thom.rclpondco,qu6ddiac,circama* 
icriam  confihorum  cfTe  propri^  votum,  quiacale 
non  folum  cx  p.irtc  formz ,  icd  ctiaincx  partc  ma- 
lavK  cft  propric  Vocutn ,  cum  maccna  Uiius  fit  pco- 


man.T  dcnouo  pofiixad  ptxcipicnduni  td,quod  le- 
gc  aaturali,aui  diuina  crat  prxccptum,  lunt  in  du- 
phcidift'crcncia.Quxdamcnimfunt,qu.TadlCi  prx-  L^cs  hu- 
ccptuinnon  cransh:runcinalt.-imfpccicm,fcd  in  ca-  manz  la 
daiirclinquunt.  Ethuiufmodi  lcgcs  nullamaham  duplici  dif 
obligationcminducuntvltra  natui^itlcm ,  auc  diui-  fcrcuiia. 
na.  Vt,vcibi  gratia,cft  lcx  naturalis,qux  pr.Tcipit 
non  occiderc  .  £t  prxtcrca  lcx  huinana  idcm  pi.T- 
cipii  grauiftimis  impofiiis  pcrnis  conira  occiforcs. 
£c  quiahutunnodi  iex  poftcrior  non  trasfcrtprt»- 
rcm  ai^umtnaliamfpecicm,  nullam  aiiamobliga- 
tioucm  inducit  vltra  naturalcm.  Et  tic  peccans  con- 
Cra  haslcgcstaniu:ii  pcccat  vnopcccaio.  Aiixautc 
lcgcsliumanx  funi.quxadiund.T  lcgibus  naiurali- 
t  busa^lusillaiumtransfcruntinaliamfpccicm.  Et 
hx  nouani  obligatioucm  inducunr  fupra  lcgcm  na- 
turalcin.Vi,vcrbi  gratia,cft  lcx  naturahs  pt^cipiens 
ahcnum  rcftiiucrc,fi  pollcapr^laiusin  vucutcobe- 
dicntixpr.Tcipiac,  vtabiaix  ret  fiatrcftituiioiquia 
huiufinodi  prxccptum,  &  Icx  muint  fpcciem  prio- 
ns  actusjht ,  vt  nouaminducatobligationcm  fupra 
lcgcm  naiuralcm.Qiiarc  nu  rcftitucns  pcccabit  du- 
plici  pcccaco,vnum  iniuftiti.T  ,  alicrum  inubcdicn- 
ti.T :  quoiumquodltbctdcbctncccflarioinconfeC- 
fiunc  cxplicati.  Vnde,  quia  voiumacccdcnsadid» 
quod  huies  cx  lcgcnaturali  taccrc  tencniur,mutat 
iKkas  Ipcucni ,  &  faac  quod  td ,  quod  ancca  crac  ia 

vittutc 
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I  Tirtutetfcmpf  ranruT  (n  iu  virtutc  rcli^ionis ,  fir,  vc' 
induc.1t  notuinobligationcm .  Etpcrhocpjtctfo- 
lutto  ad  ariiiimcntum . 

tHibiam.  Circacandcm  iiiMrtaconcludonem  D.  Tho.  efl 
aliadifficulus.vcrum,  li  quis  voucatnunquampcc- 

^.DiAum.  c.-irc,ialc  votum  (ii  v.i|idum  }  Ad  cuius  cxplicationc 
brcuitcrdicoprimo ,  quod  H  quts  voucatftbfoluic 
nnnqnani  pcccarctalc  votum  non  ciir  validttm , 
nec  obligatorium  .  Eirctcnim  dc  rc  moraUtcrim- 
po(iibili,cum  D.loan.  prima  fiucanoni.cap.pnmo, 
dicar:  Si  dixcriiT)us,  quod  pcccacum  non  habcnius, 
ipH  nos  feducimus .  Idem  cnnm  ed  difHnimm  in 
cuncit.Mdcuitanocan.<;.7.&  8.  &  m  conc~.I.Triden. 

k.DiAuin.  fcffUJ.C3n.ij.Dicofccundo,qu6dfi  quii  voncatnii. 

quam  pcccarc  vcnulitcr,circaaliqnam  ccrtimjm 


A  gumcnrom:  Vorumdc  rcitficita  non  eftvaiidum, 
ncc  obligatorium,vtdtxi!nus  in  pnncipiohuiusat- 
ticuli,  fcd  voiumcmKlumdcopcrcconfilijproptcr 
malum  fincm  cft  vorumdc  rc  illicita:  crgo.  Confe- 
qucnna  cum  maiori  clt  nota ,  Sc  minor  probatur . 
Nam  appofitio  praui  finis  viriat  ipfam  rcm ,  dc  qua  ' 
fit  votiim.Incontrarinnu3B»cnc(hNamillc,quicx 
malo  tincinclinaturad  fiifcipicndos  facrosordtnes, 
vcl  ad  voucndam  iciigioncn»,  m.mcc  voio  caftitatis 
aftri(Uus,vt  omncs  Doitorcs  f.itcnrut. 

Pro  cxplicaiionc  huius  dj(ticnilratis«duerrendu  Triplidter 
cft  ex  Cawtano  in  prn:(cnti,triplicitcr  poflc  contin-  P*'^ 
gcrc,  quod  honio  vouciropus  confilij  propt cr  ma- 
luin  tincm.  Vnoniodoita ,  vr  nxilnsfinis,  fit  tinis 
cimboni.qutiddiciiurvoucrc.  Vtcuinquis  uouct 


tctiam ,  VI,  vcrbi  gratia  ,nunquam  mcntirnocosci  B  darcclccinolyn.ini  proptcr'inancm  t»lorMm.  Alio 


tale  votumclTct  vilidtim,  cumclfct  dcbonoobic- 
cloidc  polTibili  iTioralitcr,  ciim  gr.iria  diiiina  .  Dico 
tcrt  io,  quod  li  quis  voucat ,  nunquam  pcocarc  nK>r- 
tJliteritalcuotuinex  naturarcicrit  validum.  Hoc 
ditflumcftcontra  NauarruminManuali  .capit.  la.. 
nume.  6f.  dicenrcm  ,  ralc  votiim  non  clTc  validum, 
quia  cft  rci  valdcdifticiIis.Scd  probatur  noftra  fcn- 
tcntiaex  co.quod  illud  votum  cft  dcbono.&obic- 
dto,&  podibili  moralitcrpcr  ^rarianiDci,  quam 
omnibus  conflrrrc  cft  pararillimus.  Confulcridum 
ritmen  cnt ,  ne  huuifitiodi  votum  fiat .  Przfcriim 
^iiantum  ad  pcccata  cordis  ,quirnMximacumdif- 
Hcultnre  potTunt  cognofci.Q*na  fic  fcii»pcr  clTct  fccu 
pulus,an  voiitns  confcnfcrit,nccnc  ,  ikvotam  dc- 


mo  voucre 
opus  confi 
li)  proptcr 
maluro  6- 
nem. 


mydo,ita,vtmalusfcnis,  (it  finis ,  non  ipfiusboni, 
qtioddjcitor  voucri  ;  lcd  applicationis  voluntatis 
ad  voucndum .  Vt  oum  quit  protitvtur  rcligioncm 
Hicrofolyroitana.vd  quamcunqocaliam,vt  habcat 
diauias,vndc  viiiat  luxuriofc.Ttinc  cnim  vita  luxu- 
tiofasisn  cftfinisrci  ,  qu.Tvuuctnr,fcdapplicatio- 
nis  voluntaiis  ad  voiicnduin.  Tcrtio  modo,  ira,vt 
nulustinis  lir  fini.snon  rci.quarvouttiu  ,  nccappli- 
cationis  voluntatis  ad  vouciidum  •,  ll dipfius  voti . 
Vicumouisvouct,  iL  daturummiHcaurcos  EccIc-  '- 
fix,veJ  Dcp  ,  li  confcquatur  viiioriam  belli  ininfti. 
Tunc  enim  ipfum  votumcft,  quod  ordinatorad 
malum  fincm,fcilicct,vidoriam  ininnam. 

Hocpofiro  litprimaconclufio:  Votnm  cmiirum  i.  ConcI«. 


bct  hcridciccompcrta&cutus  tranfgrcllio  fitvaJ-  Q  proptcrnuluiiibncm.ita.vtm.iliisfinis  lit  finis  ici. 


dc  inanitcfta 

Si  qnis  autcm  qujrrar,vtrum  qui  voucrit  nunqiia 
peccarcvenulitcr,faltcmrcncatur  cit  voiomaiori 
qua  poicrit  vigilantia  pcccata  vcnialia  viiarc)Natn 
vidctur  pars  aftirnMtiua  vcra .  Si  qiiis  cnim  voucat 
conritcri  omnia  pcccata  vcniati«,cx  voto  tcncbitur 
faltcmcontitcri  cA,qu.Tmoralitcf  mcmoriiuccur- 
runt .  Etcadcm  vidcrurcffcratio  dc  co ,  qui  vouit 
nunquam  pcccarc  vcnjalircr ,  qnantuni  ad  ca ,  quz 
moralitcr  potcft  vitare.  tt  confinnatur :  Si  qais 
▼oucat  iciunarc  totam  quadragcfimam  inpanc,^ 
aqua ,  vcldarc  Ecclcli.v  ccntum  aurcos ;  fi  non  po- 
icftiinplere  to^in  votum  ,  tcneturtaltcmimplcre 
partcin  polTibilcm ,  vt  docet  D.  Thom.art.  fcqumti 


qu.T  vouctar,non  crt  validum  ,  nccobligatorium . 
l>robatur:Matcria  illiits  voti  cft  mala  fbrmalitcrier 
go  votu  dc  ca  cmHfum  nocft  v.ilidum.  Conlcquen» 
tiacftnota.ac  antcccdcnsprobaiur.  Nammatcria 
illius  voti  non  cl^  clccmofvna  abfolutc,  fcd cu  ordi- 
ncad  malufinem  ;quxquidccft  mala  elecmofyna. 
Hancetiam  conclulioncni  probat  argumcntuin  fa- 
Auminprincipiodubiiationis  pro  partc  ncgatiua. 
Ex  quo  infertur  cftc  pcccatum  talia  vota  cm'ittcfe, 
vcl  mottaicvcJ  vcnulc.prograuitatcfinis  appofiti, 
vtdi«imusuiexplicationc  i.conclufionis  D.Tho. 

Secundaconclufio:  Votumcmilliim  dc  opcrcco  ».ComL, 
filij  pp  malum  tincm.ita  vr  malus  finis  fir  finis.non 
rci.qux  vouctur,  fcd applicationis  voluntatis ad  vo 


ad  tcrnum :  crgo  idcni  eft  diccndiim  in  noftro  pro-  D  ucndura.cft  validum,  (5c  obligarorinm  ,  quamiiis  fic 


f  ontojcum  fit  vtriufquc  vna  &  cadcni  ratio.  Inhoc 
tamcn  dico  quartu,  qnod  qui  vouciii  nunquam  ve- 
nialitcr  peccarcad  nihil  renctirur  ratione  voti .  At- 
<]iicadc6  talisvcnuliicr  pcccans,nan  magispcccat, 
<]uam  fi  votum  non  cipifiirct.  Probatui  '•  IHud  vo- 
tumcft  nullum  vtdixiinusicrgo  nulla  cxillo  nafci- 
tur  obligaiio. Et  ad  argiinicntum  in connatium  fa- 
<lum  rcfpondctur,concc(Toantcccdenti ,  ncgando 
confeq^ucntiam.  Namqiiivoiiit  icinnarc  totaqua- 
dragcdmam ,  vci  confitcri  omnin  vcninlin,autdarc 
ccntuin  aurcos,fenfus  illiiis  vun  clt,  quod  ubligatur 
ad  id.quod  ipfc  facere  potcrit .  Qitnrcciimobtedtii 
il  lius  voti  fir  bonum,&  polfibilc,  validum  crit  .Oc- 
tcriim,qu,andoquiscxprcfsc  vouct ,  omniapcccata 


voucns  pcccct  mortalitcr.Probo  fingul.is  partcs.  Et 
piimo,quod  lalc  votum  fit  validum  :  Obicdhim  iU 
liuscft  bonum  fotmalitcr:  eigo  votumcft  vaiidura. 
ConfcquentJaeftnota,&  antccedens  probatur:ob- 
icClum  tUius  vori  taniilm  cft  viucrc  rcligiosc,ncc  vi 
la  luxuriolA  cft  finis  rcligionis,fcd  mon  imm  uoucn 
iis,quod  votumrclinqijit  in  fuanatBra:  crgocft  bo- 
niim  forn-.alitcr.  Et  confirm.itur,promifn6ncs,qu« 
tiunt  intf r  homincs.funt  vatidx ,  quamuis  ptomit- 
tcns  ad  casefiic-iendasmoucaturcx  malo  finc:  creo 
idcmcnamcftdiccndum  in  uoto.  Quod  ucro  fic 
uoucrc  fit  pcccatum  mortalctpatcr :  Nam  ad  id  cffi- 
cicnduramoucturhomo,  ex  malotincmbitalitcr. 
Scdcontrahoccftargumcntum  :  Emittcre  uotum 


vcnialia  vitaic,  votum cadit  fnpr.i  tutammatcnam  E  hac  rationc cft  pcccatuni  inortalc:  crgo  talc votu 


fiinul  fuinptaiiiiqur  cum  inipollibilis  lii,  ipfum  vo 
tum  rcddit  nullum,ncc  obligniorium. 
Dubium     Circa  quintamconclufioncm ,  in<]ua  D.  Thom. 
circaquin-  agitdeopcnbusconfiliorum,qn.T  funt  propriama- 
S*Ti^      tcria  voti,aducrtcnduni  cft,  quod  quamuis  ca  certa 
jj.Tn«.      fix      ab  oinnibiitconccnacxilla  taim-n  fubof iun- 
rurplurcs,&graucsdi(ficultntcs.  Qunrum  prima 
cft,  virtjmvotum  cmilTunidcopcrcconfilij^pro- 
ptcr  malum  fincm  fit  validuni.cfe  obligatorium .  Vt 
•  fi,veibi  gratia,  voucat  quisdarc  clcanofynam  pro- 
ptct  vanain  gloriam ,  vcl  irc  ad  Ecclctiom  proptcr 
iblicitandam  pucllam .  Et  pto  paric  ncgatiua  cft  at- 
Arrag.  dc  luftitia  &'  lurc. 


m 


Arpumen- 
rum  contra 
iiia  1.  con- 


noncft  validum.  Proboconfcquentiam:  Nampro-  ,„jj,  pon- 
ptcrcidixinius,quod  votum  cmifTum  primo  mo-  clufionctn. 
du,non  crar  vaUdumiquia  crat  pcccatum.Rcfpon- 
dctur  tamcn  conccllb  aMcccdenii  ,iicgando  confe- 
qucntaam.Etad  ptobationcmdico,cflcdiucrfam  ra 
tioncm  dc  voto  cmillo  primo  modo  ,&  fccundo . 
N.am  votum  cmiiUim  proptcr  maltim  finem ,  qUj  Solu 
fit  finis  fti,qux  vouctiir,quia eft  iiialum  intrinfcc^ 
&CX  obiccto,  inquoillc  malus  finis  includitur/ 
non  potcft  feruari.flc  adimplcri  fincpcccato,  atquc 
aded  non  cft  validum.   Cetetiim  fccundum  vo- 
tum,  quia  tantutn  eft  imlum  ex  circunftantia ,  quc 

Sf   i  nuUa 
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to  hbro  reptimo  dc  luftitia,  quatftionc  prima,.irri- 
culo  ).Si  quis  autcm  quarratan  illc ,  qui  vouic  nun- 
<)uam  emiilurum  vocum,  nirtadhibicioconniioali 
cuius  viri  docli ,  velcumalijscircunftantijs,  fipo- 
ftei  fine  illis  votii cmittat,  talc  votum  lit  validum  > 
Dicobrcuitcr.quodquamuis  fic  voucns  ptccct  jra 
uiter,  facicndocoiiiri  primumvotum  t.imen  Imc 
illacircunftantia  fadumadhuccrtt  validum,&ub- 
ligatoriutn.Et  ratioclhNam  cum  votum  dcrc  liciw 
exiurediuino,iVnaturah  habeaiobligatc,  nullus 
pcr  appofitas  arcoftatiaspotens  cft  il  lud  abrogarc. 
vfcond.      Sccunda  conclufio  :  Votum  cmilfum  dc  rebus 
impcdicntibusbonaconfiliorum,  vt  fi  quis  voueat 
ducerc  vxorcm  cx  gcncre  fuo.non  ell  vaUdum.l'ro 
batur  :  Votumcum  fit  promiiliofada  Dco ,  dchct 
circdcrcbusgracis  lili ,  tlioqui  vnlidumnon  crit  i  Q 
led  noneflgraiumDeoquud  homo  voiicat,fcnun 
quamfequuturximconfilia  virginitatis,iutrcligio- 
nis:  crgo  ncc  quod  voucat  ducere  vzorem,  cum  h<>c 
cx  naturafuaimpediat  virgimtatcin,aut  rcligionc. 
Et  c6firmatur;Ilic,qui  pcr  votum  fe  obligat  ad  cori 
rrahcndum  matrimonium  ponit  obiccm  Spiritui 
fandlo,&  occludit  ci  viam,  quapoiritcum  pcrdu- 
cercad  pcrfcrSiorcm  ftatum :  fcd  hoc  ficri  non  po- 
ictl  finc  pcccato:crgo  votum  dc  hac  rc  cmiiruin  no 
ei\  validum.Confcqucntia  cum  nuiuri  cft  nota,  & 
ininorpiobatur:Nam,quamuis  homo  polTitduce- 
rc  vjorcm,&non  voucrcrcligipncm  :  nontamcn 
potcft  ui;cludcrc  viam  Spiritui  lan»flo  ,  qua  ipfum 
adpcrfcchotcmftatum  pcrduccrepotcft.Scd  tcnc- 


Senteaiii 


enim  nubcrc.quam  vri.-crjo  (aitcm  huiufmodi  ho- 
minibuseritliatumnupnas  voucre.  Ad  hocargu- 
mcnium  Caieranus  in  pr^fcnri  rc(^>ondet,concc-  Sententia 
denduconfcqucniiim.Exiftimatcnimiquod  fiquis  Caietnu 
voucat  nubcre  pioptcr  fornicationcm  viiandam; 
quia,lcilicct,co£;no(cit  (c  labilcm,  &  nifi  nubat  ca- 
detin  mulucnmina  ,  vcjtmiicrit  v.ilidum,&obli- 
topiim.Ei  rano  illius  cft;Nam  fi  votum  de  re  iodi- 
dirtcrcnti  abfoiutr,  proptcrcautcUm  a  m.ilo  ,  cft 
obligatorium,vt  dizimus ,  qunnto  m.igisobligabit 
votumdcrc  bona  ,  &:inrcmcdium  cantipericuli. 
Eo  vel  inaximc,  quod  rcfpttauillius  mc|iuse(l  nu- 
bcrc.quam  vri,&  fic  illud  vocuin  cft  dc  mcliori  bo 
ro.H.inccandcm  fcnttntiam  tcnct  N.iuarroin  Ma- 
n'.ialuap.duodccimo,numcroquadragclimotcrtio.  Scoti)* 
Scd  Soto  libro  fcptimo  de  Iiiftitia,  qu.rftio.prima, 
articulo tcrno ,  oppulitum  aftinnat.Et cius  funda- 
mentij  cft:  Qiiia  fcmpcr  tale  vorum  mancr  impedi- 
liuuinaiorisboniablblot^.  Qu.ircalfirmat, quod 
licctmatrimonium  conirahcrefirlicitum,  &ali- 
quandoconfilii3,qimtcnus  cft  mclius.vt  ait  Paulus, 
niibcrc  qua  vn,adliuc  tamen  votum  dc  hac  rc  emif 
funiDon  cft  licitum.Quu  fic  voucns  co  ipfo  impcdi 
tiir,ncafccndat  ad  pcrfediorcm  vita,fi  fbrtr  Dcus 
ad  ilUim  rumaduiiiarcdi^nctiir.Vinquc  lcntetia 
cft  probabilis.Scd  prcbabilior.mco  iudicio.rft  hfC 
fccunda.Vndcad  rationcin  C.iictani  rcfp6dco,nc- 

Jjandoconfcqucnria.  Et  ratio  difcrimims  crt:Nam 
I  votum  dc  rc  indifTcrenti  ad  caucclain,  vtdixi- 
mus,cftvalidum,cftquiaiam  cftdercbona,  ncc 


cur  anicquam  ftatum  mutct.hbctcpcrmancrc.vt  fi  Q  impcduiuummaionshorii.At  veio  votuni  dccon- 


&piritus(ank^us  dignciur  aliquandoilti  ,  prufpcrc 
afliarcillumaudiicponct.Et  fi  contra  hoc  fiat  ar- 
gumcntum  i  Mattimonium  ratum  ,  &  non  con- 
tuin  coiitra  fummatumnon  impedit  ingrcflTum  rcligionis:crgo 
iftiunfecua  faltcmerit  licitum  votumcmittcrcdccontrahcndo 
dam  coij-  nwirimonium.fineconfummationc  copulr  .  Rc- 
fpondcoconcciruantcccdcnti.ncgando  confcqucn 
tiam.Nainqui  fimpliciicr  vouct  contrahcrcmatn- 
monium.cx  nacurareiobligat  fc  illud  confumma- 
rcaliis  vanum ,  &  dcceptonum  circt  tale  votutn : 
C>uarc  dumabfolut^emittitur,  cftillicicumauia 
iinpcditiuu  ex  nacura  fua  maioris  boni.£t  fi  adnuc 
fiat  inftancia:Macrimonio  iungcrc  virginem.cftbo- 
numopus  ,diccnte  Pauioprim;  adCurinthios  fc- 


Arsumen- 


clitfionam 
1l.efpOiifio 


Inftaaiia.  '"^" 


Ad  t.  Ug. 


ltahcndo,quamuis  fic  dc  rc  bona ,  cft  tamen  impe- 
diciuum  maions  boni,&  (icnon  valct . 

Scd  rcftat  nunc  rcfpodcrc  ad  arguroenra  in  prin 
cipio  dubitationis  fadla .  Ec  fic  ad  priraum  rcfpon- 
dto.ncgandomaiorc.  Nocnnn  quidquid  licct  facc 
rc  licci  voucrc,fi  illud  fit  impcduuiu  maioris  boni. 

Ad  fccundum  rcfpondctur,  concclTo  antccedcn-  i.arE,! 
d>negando  confcqucniiam.  Nam  quamuis  contra- 
herc  matrimonium  fit  opus  virtucis,  quiatamen 
impcditmaiusbonum,votum  deeo  cmi^Tumnoa 
eft  validum.  Et  fic  potcft  homo  ctiam  poft  rale  vo- 
tum  habitum  rcligionis  accipere,&  fimiiicer  fcrua- 
rc  virginuaccm .  Ad  confirmationcm  rcfpondctur 
cumCaictanoinprrfcnti  i  ConcclToantcccdcnti , 


piimo.Quimainmonioiungit  virgincm  ("u.iin,bcnc  D  ncgandoconlcqucntiam  ,  Nam  quamuis  lit  maius 


facit:crgo  voium  dc  hac  rc  cmilfum  crit  licitum  & 
obIig-uorium.Proboconfcqucntiam:Namdcbonis- 
K.erpon(io.  oprrib.licitc  fiunt  vota  &ptomilIioncs  Dco.  Hoc 
arsumentum pctit,vtcxpliccmus,qumam fit  pro- 
ptK,&  cxa^,racio,propter  quam  vociim  dc  contra 
J^atio  pio-  hcndomacrimoniumiioneftlicuum.Eccacftquod 
pter  tiuam  niatrimoniuincuntrahcrccft  qooddamboniimcon 
voiii  ac  nu  nncnsin  fcfc  ftaius  mutationcm.  Ifta  auccm  ftatus 
t>endo  non  mutatiopoceft  ciTc  dcfccnlina&  afcciifiua .  Illadl 
eft  validii.  niutatio  dc  pcffcdionftatuadminuspcrfci^^um, 
hJCCVeroccontra,deminuspcrtcdu  aii  pcrfc<3io- 
tem.  Et  quia  ftatus  concincntiumprr(cCHorcft  , 
quainconiugaturuin  ;  idcircomutaiioqux fitpcr 
niatrimonium,  appcllanda  cft  dclcinliua ,  &  nun 
afcciifiuj.  Cum  crgo  Deusnon  fu.idcat  hominibus 
dcl'v.cnfionc$ ;  fed  atccnfioncs:  noii  h.ibct  acccpiii, 
ouud  liiipolliccnmur  quod  libi  cll  minus  gratuin . 
Atquc  adco,non  licctcmittcrcvuium  dc  contrah£ 
do  macnntoniumiquia  eft  defccndcrcA'  vucum  de 
bcc  clTcdcmelion  bono,  vcdicit  DiuiisThoniasin 
hocarticulo.Scdconira  hoc  elt  argumcnti'i:Qu.ini 
uisnubcre  abfolutc  loqucndo,fit  dcfccndcrc  ab  fta- 
rucontincntium,&  ficminus  bontim,tamcn  rclpe- 
£ta  nlicuius  pcrroiixin  particul.mnon  potcntisfc 
continctc,maius  bonuiu  cric  nubcrc,  quam  in  ftatu 
contincntia.-pcrmaDcrc,iuxta  illud  1'auli  loco cica- 
10  :  Quod  finonfecontincnt  ,nubantiMeliuscft 
Arrag.  dc  luftuia  &  lurc. 


vinculum  voii ,  qiiamiiiramcnii:quia  tamcn  lura- 
mencum  dccontrahcndis  nuptijs  fic  homini,cui  ma 
gis  graca  eft  promifiio  macrimonij ,  quam  pcrfcue- 
rantia  in  ftatu  conrincntiz,fit  vc  qui  ulem  promif- 
fionemiuramcnio  firmautt ,  lencatur  illnm  adim- 
plcre,nc  faaat  iniuriamilli.cm  fadaet)  promilTio. 
At  vcro votum,quia  cft  promijio  foli  Dco  fncJa,cai 
magis  placct  ftatuscontincntiarquam  mairimoni), 
fit,vtqui  vouctmatrimoniu  non  mancat  vutoaftri 
dlusifcd  potcnt  fcmpcr,aut  rcligioncm  vouerciaut 
petmancre  in  ftatu  contincncia:,  cum  h.rc  cx  natu- 
ra  fua  finc  magis  grata  Dco  . 

Ad  tettium  rcfpondctur  conce^Ta  maiori,  ncgan 
dominorem.  Adhuccnim,poft  illud  votum  cinif- 
fum  potcrit  ingrcdi  rcligionc ,  &  pcr  profclfioncm 
abfolucturabobligationcptioris  voii.Ei  ficcx  na 
tura  fua  non  cft  impcdiiiuum  maioris  boni . 

Scddubitabitaliquishoc  loco,  virumcmittrre 
vutumdcrebusoppofiiis,vcl  impcdimtibus  bona 
confiliorum,fit  pcccatum  mortalc?  Ad  cuius  cxpli* 
cationcmdicopriroo  i  quod  fi  quis  ita  pcttinacucr 
vuucat  non  darc  clccmofvnamtvcl  no  mutuarcvt 
h.ibcat  animumin  nuliocarah.rc  cfticicndi,  pccca 
bit  mottaliicr.  Namdarcclccivofynam,  vcl  mu-> 
tuarcfrpc  Opius  cft  in  pif  ccptu,fcilicct,in  cafu  ne 
cclfitacis.  Ec  qui  illoanimo  voucict ,  habetct  pro- 
pofitumnon  fcruandi  ptzccpium,  atque  cx  confe- 

S  (   4  quctidi 


Oubiutn . 


64«  Quicft.  LXXXVlir.  DcVoto.  Art.  IL 

^ucnn  pe<rarccmorulitcr.  Dico  fccundotquod  H  A  loquidevotoimpropri^didlo.idcft.depropofilb 


D.Tho. 


Sententia 
Caieuni 
vcra. 


aliquis  fcicns ,  tk  prudcns.qtiod oppofitaconniijs 
non  placciif  Dcotca  voueat,ca  intentiunci  vtdifpii 
ccacpcccat  inortaiiccr .  Nam  iHa  cffet  maxima  in- 
iuria.  Dicotcrtiotquodrcgulantcr  lovjucndo  q'ii 
vouent  oppofita  confilijs ,  tantum  pcccant  veni.ili- 
tcr.Nam  id  non  faciuntin  contcmpium  Dci.  Quin 
potiuscxiftimant.fcobfcquium  prxftarc  Dco.talia 
%'oucntcsiatquecxconfcqucntitaDtuuipcccant  ve- 
niahtcr.Imo  tanta pofTct  eiTc  ignorantia,  vt  nuilum 
pcccatum  committcrcnt. 
Dubifi  cir-     Circa  folutioncir.  .id  primnm  argumcntum  Di- 
ca  folucio.  uiThomx.mouctCaicranusdirticultatcm, vtrum 
ncm  ad  «•  inbaptifmofiatvcnimvotum?  Et  pro  pnrtcartir- 
inatiua  c(i  argumencum .  Nam  fancli  atquc  Do- 
Aores,fa:pc  fcpius  dicuncquod  fidclcs  i:i  baptifmo, 
vouent  lcgcm  Euaneclicam.  Contrariam  tamcn 
fLntcntinm  tcnccCaictanusiniftoarticulo,  diccns> 
quodin  bapcifmonon  cft  propric  votum.  Ex  quo 
nt.vc  Chriftianus  i^uando  rornicarur,  n6  pcccet  du- 
plcx  pcccatuin,fcilicct,contra  prarccptum , & con- 
tra  votum .  Scd  tantumcommictit  vnumi  quamuis 
fit  grauius,quam  infidclis,  proptcrnotitiam  verita- 
tii  cx  fidc,quara  habct,&  proptcr  facramcnta,  qui- 
bus  cft  imbtitus,  quibus  pcccando  coii tumcliam  fa- 
Tn  baptit^  cit ,  vt  dixit  DiuusThomas  fupra  qunrftionc  dcci- 
monullum  ma,artitu'otcrtio,adtcrtium.  Probat  autcir Ca- 
fitvotwu.  ictnnus  iltam  fuam  fcntcntiam ,  qux  proculdubio 
cll  vcra,prim6  :  Quiain  verbis.quxilicitbaptizan- 
dus,nec  implicitc ,  nec  cxplicit^  continctur  votum. 
Vcrba  cnimbnptizandi  funt.  Abrcnuncio,volo,&  ( 
crcdo,in  qnorum  nullo  promiftiocontinctur,Nam 
ncquc  mu  abrcnunciat  Diabo!o,ncquc,qui  vylt  fic- 
ti  Chriltianus,ncqucquicrcdit ,  promittitexplicit^ 
aliquid,nei: implicitc .  Icem,ll  in  baptifmo contine- 
rctur  vorum.id  circr.vel  rarione  ftaiui  Ecclcfiaftici; 
vcinfufccptionc  ordinis  concinetur  votum  conti- 
ncntix  ,  vct  rationc ipfius  rci,fciticcr ,  adumptionis 
ftacus,^  profciTionis  Hdci,  quafi  hoc  habcac  vim  vo 
ti .  Scd  ncutrum  horum  poceftdtci.  Non  primuni : 
nullibi  cniminucnuur  talc  pncceptnm  Ecclefiar ,  vt 
voucataliquid,quibaptizaiur.  Qtiin potiusidvi. 
dctur  cftccontra  etus  intcntioncm  ,  qu.i  laqueos  in 
facramcntis  ncccllitatis  multiplicarc  non  vutt.  Vn- 
dc  in  facramcnto  pcrnitcntiar ,  in  quo  pornitcns  rc- 
Bunciac  opcribus  Diaboli  pcr  contt iiioncm,&  con- 
fdfioncm.non  vult,vt  promitrat  fc  cmcndaturum. 
ImoconfclTarijS  inhibctne  huiufmodi  vota  expo- 
fcant  i  poenitcntibui,  hac fola rationc,ne iltis mul- 
tipliccntur  laquci ,  quibus  irrctiantur.  Et  fimili- 
tcr  acccdcnresad  facrameiitum  bnptifaii  non  indii- 
ciradaliquid voiicndum,ne  poftca  tranfgrcdicn- 
tcs  Dci  lcgcm  dupli J  pcccatomaculcntur,  ncmpc, 
tranCgrcnionis  pra:ccpii,&  voti .  Qiiod  autcm  ncc 
Ctiam  rationc  airumptionis  ftatusrX'  profclTionis 
fidci  contincatur  votum  in  baptifmu  ,  probarur : 
Nam,ad  profdlioncm  fidci  fatis cft  il lain cordc, 8c 
orcprofitcricumpropofito  mutandi  vitumfinc  vl- 
Jo  voto.  Eovct  maximc  quod  cum  voucrc  fir  o- 
pusconfilij,  &  baptizariopus  pr.rccpti,  non  po- 
tcftficri,qu6d  vnuniin  altcro contincaturcx  na- 
torarci.  Et  fi  quiscontra  iftam  fentcnnam  obtj- 
dat  Diulim  Thoinam  hic  «d  primum  ,  diccntcm , 
quod  fubvoto  baptizatorum  cadit  al^rcnunciare, 
&c.quibus  vcibis  infinuarc  vidctui  iii  b.iptifino  c6- 
tincri  votumi  Rcfpondco  ,  quoJ  Duiu»  Thomas 
non  afii  mat  in  baptilino  contincri  votuin:  fed  fup- 
pofito  crtcvotum  cx  Magiftrofcntcmiarij  inquar- 
to,diftindionctrigcfima  o<f^aua,dcclaratniodiins 
quoabrcnunciarc  pompis  Diaboli ,  &  fidem  Chri- 
(ii  fcniarc  comprchcnaantur  fiib  voto  baptiz.ito- 
rum .  Si  quandoatitcm  inucnitur  aliqiiis  fandlorum 
airc<cns,in  baptiOno  clTc  votum,  lotdligcndus  eric 
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mutandi  vitam ,  quod  largo  quodam  modo  votuin 
appc!taripotcft,vdquod  voluitexpticarcritu,  qaO 
fortaftc  fuo  tcmporc  baptifmus  confcrcbatur .  Ec 
pcrhocpacct  folutio  ad  argumcntum  in  prindpio 
dubitationis  faiflum. 

In  fccundo argumcnto,  quo cx  eo, quod Icphte 
inCatalogo  Sandlorum  poniruri  DiuoPauload 
Hcbrxos  II.  cum  tamcn  innocenicm  flliam  ocd- 
dcrit  propccr  votum,  vt  dicirur  ludi.  1 1.  colligir  D. 
Thomasvotum  non  folum  de  mcliori  bono,  fcd 
etiamdcrcbusitliaris  cmilTum,  dTc  validum ,  &  • 
obligatorium  ,  occafio  fc  olfcrcbat  difputandi ,  an 
verumfiicrit,quod  Icphtc  riliamoccidtrit, vt  vo- 
uic  i  Nam  iilud,  quod  dicitur  in  facris  liceris  de  H- 
B  liadepiorance  virginiraccm  fuam,  priufquainipa- 
trem.idarctur,i  diucrfisdiuerfimodc  cxplicatur. 
Cartcrum  quuninm  nofttum  munus  cftvim&ma-  An  lephM 
tcriamvoticxplicnrci  nonnutcm  difticilia  loca  fa-  occidcrit  fi 
crxScripturxintcrprctari,brcuitcrno$  abhiscx-  liamfuain, 
pcdicmus.  Fucrcquidiccrcnt, vifufilfimchabctur  *»vouii. 
apud  Abulcnf.  fupcrcaput  vndccimum  ludicum, 
qnxftione  nonagcfimalcxia,  Icphtc  non  occidilTc 
nliam  fuam(  fcd  potius  rcclufiirc  cam ,  quafi  in  mo- 
naftcrium fandimuniaiium,  vtibi  quond  viucret, 
ctriibcm  vicam  ngcrct  Dcodicaca,cumrcliquis  fan 
dis  ftrminis.  Hanc  lcntcntinm  tcnct  Lyranusin 
liuncmodumdiccns :  Hcbrxidicunt,  quodipfam 
non  immoiauir :  fed  votum  dus  fiiit  rclaxatum  pcr 
ipfum Phinccs .  Etaliquidicunt,  quod  fuicincer- 
C  prctatum  per  (apicntcs ,  quod  non  dcberet  votum 
«dimplcri  pcr  morrcm  fili.Tinnoccntis.  Vndc  quf- 
d.imGIona  Hcbraica  fupcr  Ulud  vcrbum:  Diinit- 
tc  mc,  vt  drcumcam  montcs ,  ftcdicit,  idcft,fapicn- 
tcsin  lcgc,  quia  forfitaninucnicntmodumrclaxa- 
tionis,  feu  inierprctationis  voti  tui .  £t  mox :  Sine 
pixiudido  dici  poteft ,  quod  fitia  Icphtc  non  fuic 
facrificata  Domino  ,  pcrmortcm  corporalcm :  fcd 
potius  pcr  ciuilcni  fcu  fpiritualcm,  co  modo,  quod 
rdigiofi  dicuntur  mundo  mortui.  Hxc  Nicolaut 
dcLyra,quem  fequitur  Vatablus.  QuitamcnPa- 
trcs  communitcr  tcncnt ,  quod  Icphtc  vcrc  &  pro- 
pn^filiamoccidit  cisalTcntiendumerit,  &  ditfcn- 
ticndum  i  Lvrano,  atque  Vat.ibIo.  ItahabccDi- 
uus  Auguftinus  libio  primo  dc  Ciuirac.  cap.  vigdi- 
D  mo primo,  Sc quxliionc qundragcfima  nona , fupcr 
ludicum ,  latiiiime .  &  Diuus  Ambrofius  libro  pri- 
modcOfficijs,  capir.quinquagcfimo,  Grcgurius 
Nazianzcnus  oracionc  dc  Machabaris .  Atlunafius 
in  Synopfi  libro  fcpcimo .  Diuus  Hieronymus  Sc  a- 
lij.Idcmetiam  habctur  in  Concilio Tolctano odla- 
uo,cnpit.fccundo>inccr  probandum,quod  iuramcn- 
ta  illicitanon  funtfcfuand.i.Scdoiiamuisfandli,.it- 
qucconcilia  uccrcnt,ipfc  tcztus  Biblicus  loqucrc- 
tur.qui  habct  i  quod  Icphtc  vouit  occifurum  fe  fuS 
filiam,&  dcindcdicit,  quod  fccitci  ficut  voucrat. 
Qiiarc  Caictanus  fuperillum  locum  nofolumcre- 
dii.quod  Icphtc  filiam  occi Jcrit,  fcd  S<  quod  obcu- 
lcrit  cam  in  holocaullum  ,  idcft ,  totam  abfumpfe- 
ric ,  quod  Abulcnfis  quxftionc  quinquagcfima  fe- 
£  cunda.cxplicans  dicicquod  ca  prius  occidic,  &:  po- 
ftci  acmauicvfqucquo  redada  cft  in  cinctes,  &  fic 
cam  (licauirDomino.  Quudautcmquidamdicunt 
flcuiflccam  fuam  virginitatcm  ,hoccll ,  quod  non 
fuilfct  cxpcrta  libidincm  ac  vcncrcm  ,  turpc  cft  at- 
quc  ncfarium  ,  vc  docct  Abulcnfis  fupcr  illu  locutn 
quxftioncquinquagcnm.i.Erfic3ftirmat,quodficre 
i  i  la m  fuaro  v i rgin i ra tcm,n  ihi  I  al i u d  fu 1 1  quatn  f]ere 
fc  tam  tencrani,&  paruam ,  tamquc  prxcocitcr,  & 
immatur^  mori,aut  flcrcquod  finelibciis  inorcre- 
tur.  Vtcnimhabctcicganstcftimoriium  Ofcxca- 
pit.nuno ,  Omnis  gloiia  itlorum  ctati  conceptv  ab 
vtcro,&  a  paicu. 
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Supponto  iamvcrum  cfTcquod  Icphtc  fili.tin  A 
occidit,quincum  actincrad  vim  votitniliil  aliud  di 
ccrcoportcbit,quamqiiod  D.ThoJn  jjocargumcii 
to ,  adducit  cx  Diuo  Hicronvmo .  Ncmpc  ,  quod 
Aiitin  voucndollultus  ,  Sc  inrcddcndo  impius. 
Nainquoniam  itiunolationis  matcria  nonfuitab 
ipfo  pr.Tfinica,rcd  dixit:  Qiiicunque  priinus  fticrit 
cgrclTus  dc  fbribus  domus  mcar  eum  holocauftum 
olFcramDoraino, 'votum  prudcncicariiirdifcrctio 
nc,  Sc  fuJt  ftultum .  Qiionumautcm  vota  in  illis 
cucncibusquxiurc  naiuix  licitanon  funt ,  ncuti- 
«juarn  obligant ,  talium  adimplctio  Hneimpictate 
non  cxirtit.Et  fic  Icphteftulrus  in  voucndo.&  ini- 
piusin  rcddcndoiuredicitur.  Ncc  vidctur  vll.n  pof 
fe  ignorantiaexcufari .  Quia  non  modo  homincm 
contraiusnaturT.vcrum ,  &natamrriiculctiliimc  B 
morti  adcgit.Qmrc  qtiod  in  cius  hiftoria  prxmit- 
litur,fcihcct,Spirirum  fin£liim  fadlum  fuirrefupcr 
lephtc.nccad  voricmilTioncm,nccad  ciusfulutio- 
ncm cft  rcfcrcdum,  fcd ad  id  quod diuino iflo  ani 
matus  Amtnonicas  Dci  hoftcs  adorcuscft .  Ncc^t 
eo,qiiod  inter  luftosannquzlcgis  i  Paulo  commc 
nioracur,  ficconfcqucns,  nullum  illum  dclitfium 
adinili»re .  Nam  cciam  rccenfec  Sampfonon,  .itquc 
Danidcm, quosconft.-it  nonnunqunm  tViffe  pccca- 
f/  .es,qni.i  crt  prob.nbilc  illiim  pnrnituiflc  dcfinflo 
iniquo.  ncut&:  multialij  pa-nucntiamcgcrunt. 

ARTICVLVS  lU. 

Vtrum  omne  votum  obligct  ad  fui  obfcruantiam .  C 
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D  Tertikmftcproceditur.  yidctiir^quod 
non  omne  votHtn  obligetad  fui  obferna- 
tionem  .  Ifomoenim  magis  indiget  his 
ijutt  per  alinm  hominemfiHnt^ud  DeuSf 
fjHibonorHmnoJlrorumnoHeget.  Scd  fromiffio  ftm- 
plex  bomuufa^aynon  obiigat  ad  olferuandHmfecut- 
dHminfiUiatonemlegisbummuti  <luod  effe  yidetnr 
infiitKtMmpropter  mutahiiitatem  humanje  volmta- 
tis.  ergomKlto  minus  fimplex promifio  Deofaffa, 
f  <M  dicitHT  mtHm,obltgat  ad  obferHandum, 

2 .  Vrxtered,  T^uUus^obligatur  ad  impoflihile.  Sed 
^uandoque  idtjuod  ifHis  ■poHit,fiteitmpoffibiU:  vel  [) 
^Hta  dependet  ex  alicno  arbitrio :  ftcut  cum  quis  m~ 
uet  aliquad  monaflenum  intrare,  cuius  monachi  eum 
noluiu  recipere,  -pelpropter  emergentem  defcSum : 
ficut  muIierijH*  vouit  virginitatem  feruare,  c!rpo~ 
fiea  corrumpitmr .  Fel  vir  qui  youet  pecuniam  dare, 
C-poJlea  amittit  pecunum :  ergo  nonfemper  yotum 
eHobligatorium. 

j.Trdterea,  lUud  ad  cHius  folutionem  eHaliquit 
cbtigatusyflattm foluere  tcnetnr .  Sed  aliquis  non fla- 
timfoiuere  teneturiUud  quod  vouit,  prccipui  cum 
fub  conditione  fHtura  vouet :  ergo  votum  non  fempcr 
efi  obligatoriHm . 

Sed  contra  eil ,  auod dicitur  ScclefiaH.  j .  Quod-  p 
cunque  vouens,redde.  Mulcoque  meiius  eflnon  voue- 
re^udm  poR  votum  promifia  non  rcddere . 

B^oadeo  dicendum,qu6d  ad fidelitatem  ho  minis 
li.  dc  men  perttnet  vt  foiuat  id quod promiftt.  Fnde  lecundum  * 
dac.  c».  f .  ^MguSifides  dicitur  ex  hoc  quod  fiunt  diQa.  tj\€a- 
i^'  ximiautemdebethomoDeofidelitatem,tumratio- 
poft  met.  "'«fowwwif  >  ratione  benefictf  fufcepti .  Ef 

imu.u  ideomaxtmiobiigatur  homo  ad  /m  quod  impleat 
•votaDeofaBa  .  Hoc enim pertinet  ad  fideiitatem 
^HtmbomodehetDeo  .  Fraflio  autem  voti  eflquf- 
imb^delitatu^ecus.  ynde  Salomon  rationemaf- 


649 

fignat,quare fint  votareddenda :  quia  dif^licet  T>e9 
tnfidelis  p.  omiflio . 

^d  primHm  ergo  dicendum  ,qudd  fecHndum  ho- 
neflatem  exquaiihet  promijfione  homn  hominiobiigt 
tur:  cJr  h(c  eSl  obligatio  iims  naturaiis .  Sed  adhocip 
aliquis  ohligeturex  aiiquapromt/Jione  obiigatianeci- 
udi,qiudam'alia  requiruntur .  Dens  antem  etfi  bonit 
Hofiris  Mon  egeatiei  tamen  maxtmi  obligamur.Si  ita 
votum  ei  fiilimcfl  maximi  obli^atorium . 

^dfecundum  dicendum ,  qu6i ft  iUud  quod  quit 
youittexquacunquealiacaufa  impojjibilereddatnr  > 
debet  hoc  facere  quod  in  fe  eH  ,  vt  faltem  habeat 
promptam  voluntatemfacifdiquod  poteft.Fnde  ille 
qui  vauit  monaSieriM  altquod  intrare,  debet  dare  ope 
ram quantum poteSl,vt  ibi recipiatur .  Fc  ft  quide  in- 
tentio  fuafuit  fe  obiigare  ad  religtonis  ingrcfium  prin 
cipaiiter ,  exconfequenti  elegit  hanc  religionem  > 
veihunc  iocum/juafi  magii  fibi  con-(ruStem,tenetHrt 
fittonpotcfl  ibi  recipi,aliam  rrligfiem  intrare.  Si  au 
tem  princtpaiiter  intendit  fe  obiigare  ad  hanc  reiigith- 
nem,vel  ad  hunc  locum  propter  Jpecialem  compiacen 
tiam  huius  religionis,vel loci,non  tenetur  aiiam  reli- 
gionem  intrare,fi  eum  illi  recipere  nolunt.  Si  vero  tn- 
cidit  inimpojfibilitaiem  implrndi  votum  expropria 
culpa,tenetMrinJuperde  propriacuipa  prfteritapce- 
nithiam  agere,ficnt  mMiiernut  vouit  virgtnitatem  t 
fipoflta  corrumpatur ,  non jolum  debetferuare  quod 
poteflffciiicetperpetuam  continentiam  >  fed  etiamde 
eo  quod  admifit  peccando,  panitere . 

^  d  tertium  dicendum/iHod  obitgatio  voti  ex  pro- 
pria  voiuntate  dr  intentione  caufatitr .  ynde  dicitup 
Deuter.2j.  Quodfemelegreflumeflde  lahtfs  tuis  ^ 
obferuabts^&faciet  ftcut  promififli  Domino  Deo  tuoy 
t2r  propria  voluntate  ^oretuo  locutus .  Et  ideo  fi  in 
inteutione  cJr  voiuntate  vouentis  efl  obligare  fe  ad 
ilatim  foiucndum,tenetHrflatim  f(duere.Si  autem  ad 
certum  tempiis  >  vel  fub  certa  conditione,  non flattm 
teneturfoluere  .  Sednecdebet  tardare  vltra  qudm 
imenditfe  obligare.  'Diciturenim  ibidem:  Cum  vo- 
tum  voueris  Domino  Deo  tuo ,  non  tardabis  reddere  : 
quiarequiret  illud  Dominus  Dcms  tMHs£t fi  moratus 
fMcriSi  repMtabitMrtibiin  peccatum . 

SVMMA  TEXTVS. 

COnciufio  hniusarticuti  cftaffirmatioa.  Quam 
probat  D.ThtMruin  argumento.fed  contra.cx 
illo  Ecclcfiaft.j.Quodctiiiquc  voucris  rcdde.  Et 
rurfus:MultonKliuseft  non  vouerc,  quam  poft  vo 
tum  protnifTa  nonrcddcre.  Et  incorporcarticuli 
hac  rationc:  Homo  tcnctur  Dco  maxirnefidclita- 
tcmfcriiare,  tumrationcdontini),iumrationc  bc- 
nctici;  fufccpic :  fcd  fcruatc  promiflum  pcrtinct  ad 
fidclitaccm,qu3m  homo  Dco  debct.iuxt.i  illudSa. 
lomonis :  DHplicct  Dcoinfidclis  promiffin  :  crgo 
onine  votum,  quodcx  fua  rationc  eft  pioiiutnofa- 
4^2  Dcu.obligabicad  fui  obfctuantiam. 

EXPLICATIO  ARTJCVLL 

COncIuflo  hutus  articuli  cftde  kSeTenenda . 
Qiiam  latc  prob.it  Soto  libro  7.dc  luftiti.i.qu^ 
ftiodc  ptima,  artic.  primo ,  &  Caftr  j  dc  li.i:rcfibus, 
vcrbo  ,  votum.  Habcturquc  cxprcfsc  Dcutcr.cap.  Dubiuoi. 
ij.  Ecclefiaft.  cap. Proucrh.io.Scd  cft  difficul- 
las.vtrum  omnc  votuiri  obli^ct.ndfuiobfcrain- 
tiani  fub  rcaiu  pcccati  mortsjis  ?  Ad  cuiusexpli-  Sententu 
oationcai  Qiicta,  quacft,  fcqucnti,attic.  ?•  didtduo  Ca>«ani. 
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Pnmum  cft ,  qu<>d  oniuc  votum  cuiiifciitu|ue  rei , 
eiiam  iniaiinf  ( fi  tamen  illa  rcs  cit  tota  matcru 
»oti)oblig3t.id  fuiobferuintu  fub  pc:cito  morta. 
ii,Vndcal1lirmit,  mi6d  fialiquis  voucatdiccrcquo 
tidic  vnum  Aac  Maria.dc  iHud  rcliaquat;  ent  pcc- 
catum  mortalc.  Eandera  criam  fcniennam  tcnct 
Naujrr.inSum.  cap.  ix.nura,  lo.  fo.&cap.i». 
nu.^.Et  prob.itur:  Qji?cunqucpcrf^;cUiranfgrcf- 
fio  preccpti  djuini,aut  naturili*,cit  pcccatum  mor- 
Calci  icd  ille.qiii  totam  rcm  promiirimnon  tcdJit 
pcrfcfte.ttanigrcditur  pr.vcflptuoi  diuinum.JSc  na- 
lurilc  dc  rcidcndo  voto  :  crgo  peccat  mortalitcr. 
Et  li  qai5  obijciat  contta  Caictanum  ,  quod  cuiuf- 
(unqucaltcnus  prcccpti  trinfijcino  in  rc  Icui.tan- 
tum  eft  pcccatuin  veniale  ,  *t  pacct  m  furro  ,  Sc  in 
felfo  telli  nonio.&ficidem  vidctur  dicciidu^n ii» 
voto',atqucexc6fcquentii|lud,quodclt  dc  rc  lcuw 
non  obligibit  ad  fmobfcnjantiam  fub  mot  t  ili,qua 
uis  ipfa  rcs  Icuis  fi  tota  miicriavoti ;  Rcfpondct 
Caictanujnotando,qu6d  prxccpcum  dcredJcndo 
▼oto,aut  iuramcnto  partimconucmt  cum  ali;$pr« 
ccptis  diuinis,&  naturalibus.flc  pirtim  ditfcrt  ab  il 
lit.  Coniienit  qaidem  in  hoc,qu6d  ficutfaciens 
contram  itcriain  p«rfcilam  aliorum  prxccptorum 
frangit  ca,  &  peccat  mortalitcr  \  ita  etiam  violans 
priccptum  luramcnri,  aut  voti  quantum  ad  pcrfc- 
^lam  illias  matcnam ,  pcccat  moralitcr.  DilFcrunt 
autcn  in  tioc,  quod  alia  pnccpta  diuina.aut  natu- 
ralia  cx  fc  dctcrminata  funt  ad  rcs  in  gcncrc.Vt  pa- 
tctin  prapccpto  furti,aut  falfi  teitirnoiii);qu«abfo- 
lutc  dantur  dc  non  ftir*ndo,aut  dicendo  fiilfum  te- 
ftimonium :  Sc  non  in  particulari  dc  hac.aut  illa  rc 
leui.  Ex  quo  tit ,  vt  quando  aliqimfacitcontra  pr?- 
ceptum,  fi  rcs  clt  Icuis,  tatum  fit  pccc-itum  vcnialc; 
quia  non  facit  cotra  totam  mitcrum  pr.rccpti,ncc 
contra  pr^cipuam  cius  partcm :  fcd  contra  ininima; 
&  parum  pro  nihilo  rcputatur.  Getcruin  pr.TCc- 
ptum  voti  •  &  iuramenti  cum  ex  fc  ncc  in  gcnere , 
nec  in  p.irticulari  habeat  determinntam  mitcriam, 
icd  rclidiu.n  fitnoftrx  volunrati  illam  dctcrmina- 
re,tit,  vtquandovotumdctcrminamusad  rcmlc 
Qcm,fcilicct ,  ad  clcc  nofvnam,vcl  brcuem  oratio- 
ncm,fub  pcccato  mortaUtcneainur  illamadimple- 
re ;  ciim  illa  fit  tou  matcna  illius  prcccpti :  ac  fi  i 
Pco  efict  taxata.  Et  fic  non  cftcadem  ratiodcpr? 
ccpto  -voti,auc  iuramcnti,ac  dc  ali;$  pr.TCopti$  diui  ^ 
nis  ,  St  nituralibus ,  quantum  ad  hoc.quodcft  non 
pbligarc  »d  mortalo  proptcr  lcuitatem  matcri.r . 
Sccund6,diat  C  iictanus,qu6d  ii  qui$  voucrct  ali- 

Suid  totum,dimiticrctque  tancam  vnam  ininiinim 
liu$  partcm,  vt  li  qujs  VQUcatdiccrc  vnum  pfaltc- 
riuni,  3c  dimittat  cx  ncglig«ntia  vnum,aut  altcrum 
pfaitnum,  talu  non  pcccabit  morulitcf ;  quia  tunc 
panim  pro  nihilo  rcputatur . 

H«c  fcntcntji  Ciictani  licet  fit  v.nldi  ingmiofaj 
nihi  tamcn  quantum  ad  primum  illius  diiiuin  no 
placcf.Vndc  adcxplicanonem  dilficultatis  lit  pri^ 
nu  conclufio:  Votum  cx  gcncrc  fuo  obligat  ad  fui 
obfcriiantiamfubpcccatoiiiortali.Probatur:  Red- 
ditio  voti  pcrtmct  adfidclitaccm,quamhomotc- 
nctur  Dco  lcruarc;fcd  horc  cxgcncrtfuoobligat 
admortale:ergo.  Confcqncntu  cum  miiion  cll  no»  t 
ta,&  inaior  probatur.  Primo  :  Qjia  ad  hdclit.itcm 
hominis  pcrrin^t,  vt  foluat  id  quod  promifit. Vnde 
duit  biuus  Augiiftinu$,qudd  fidcs  -iicitnr.quia  fuit 
diiUfSecundo  :  N.imfiracho  voti  inridcii(.<$  appcl- 
latur,-vt  conft^tcxilloEccIcf.cap.y.Si  qnid  vouilli 
non  morcns  rcddcrc ;  difplicct  eniin  Dco  in  fidclis 
&:  ftulta,promnfio.Et  (unt  pondcranda.lv  difpjicct, 
iPclv,ftuUa,5clv,iiiHdcli$,qu?graucm  quanda  Dci 
pftenfam  fignificant.Etin  ca.licct,dc  voto,&:  voti 
rcdoiiptione ,  inquit  Innoc.  III.  Licct vniufrfi$  li- 
^pr^m  fit  ai^iuiuto  in  voucndo.vfquc  adco  tamca 
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folutio  nccelTaria  eft  poft  votum ,  vt  finc  propri»f*  7 
luti$  dtfpcndio  ,alicui  nonliccat  rcfilirc  EtOiuiu 
Tnomasqijarto,dift.  j8.  quxft.  i.artictertio,qux- 
ftiuncula  prima ,  aic ,  qu6d  qui  votum  rii^  ,fachitn 
prztcrnuttit ,  pcccatmorcalitcr,  quiafidcm,quam 
cuin  Dco  inijc  frangit.  Etconfirmatur :  Quamius 
voucrc fic opusconlilij :  camcn  rcddicio  voci  pcrti- 
nct  ad  iufticiam  :  cum  rcli^io,  cuiu$  aduscft  'vo- 
tuin,pars  fit  iuftitia,qua  Dcorcddimusdcbitara 
cultumifcd  iuftitia  cx  gcncrc  fuoobligat  ad  mor- 
talc  :  ergo  &  'votum.  Imo  dico,qu6d  multo  maior 
«ftobligatio^voci  ,quanuuftitiz  :  quia  in  vocoob- 
ligatio,  oritur,non  tolum  ex  luftitia,  fcd  cx  rchgto- 
nc ,  Ex  quo  fcquitur  grauiu$  pcccatum  clfc  non 
fcruarc  promiifioiicm  facla  n  Dco ,  quam  promif- 
fioncm  tac^am  tiomini .  Et  ratio  eft  :  Nam  cum  in 
violationc  prumilljonis  homini  hAx  tantumfiac 
pcccatumcontiaiuftitiain :  in  violationc  vero  pro- 
miliionis  fa^^x  Deo,6at  pcccatum  contra  iuftitiatn, 
£C  contra  religionc:n,fit,vc  cx  vioiationo  vcriufquc 
tirruti$  maiui  pcccatum  oriatur . 

Sccunda  conclulio  :  Q>undo  aliquis  praetermit- 
tit  minimam  partan  cius ,  quod  voucrat,  non  pcc- 
cat  morcaliccr:  lcd  tantum  vcnialiicr.  Harc  coo- 
clullo  communitcr  rccipitur  ab  omnibus Doclo- 
tibus }  cftquc  Caictani  in  fccundo  div^o  lilius .  Ec 
probatur  ;  In  oranibus  alijs  prxccptis  diuinis» 
<5cnaturalibustr.in(grcinoin  rclaui  tantumcft  pcc 
catum  vcnialc:frgo  idom  ctiam  eft  diccnduni  in 
voto. 

Tcrtia  conclufio :  Votum  emifTum  dc  re  lcui ,  J-Conct 
ctiam  fi  illares  Icuis  fit  tota matcria  voti.nonob- 
ligit  ad  fui  obfctuantumfubrcatu  peccaii  morta- 
lis.  Hxc  conclufiocftcontra  Caictanum.  Etpro- 
batur :  Promilfio  rci  lcui$  faiSfca  homini  non  ob> 
ligit  ad  fui  obfcruationcm  fub  pcccatomurtali , 
quamuis  ipfa  res  Icuis  fit  tota  matcriapromilfio- 
ni$;  crgo  nec  fadla  Deo.  Antcccdcn$  eft  manife- 
Aum ,  6c  confequcntia  probatur  :  Nam  Deus  noo 
cftrigidiorexawior  fuarum  promiifiunum ,  quain 
homo.  Itcm:  Matcriaillius voti ,  quomodocun- 

J|uc  fuinaiur,cftrc$  lcuis  :  crgo^votum  dc  ca  cmif- 
um  tantnmobiigacad  vcnialc  .  Ec  confirmatur  : 
Graui(as  pcccau  non  eft  fumcnda  ex  quanicatc, 
dCnccciUt.ueobiettli .  vt  conftat  inomnibus  prx- 
ccptu,fi  loquamur  de  grauicatc,°qtiam  habctaclus 
cxnatura  fua.  Vcrbi  gracia,in  furtograuitas  pcc- 
caci  non  fumitur  ex  voluncatc  furantis ,  fcd  cx  rc 
ipfa,dc  qu.»  cft  furtum .  Nain  fi  rcs  fiiraucft  gta- 
uis,qaa.nui$  latron^iit,  crit  pcccatum  mortalc  ,  Sc 
ficftrc$  lcuis,  eritpcccatumvcnialc  .  Scd  quan- 
do  vottiio  tic  d  j  rc  Icui ,  ipfa  cx  fc  cft  parua  nucc- 
riafidcIiuti$,iScreligionis:crgotaIe  votum  violx. 
teexfcnoncritpeccjtumiDortalc.  Vltimo:  Vo- 
tum  cll  quxdam  lcx  homini$ ,  quam  quifque  fibi 
ponit  cxpropriavoluaiatc  :  crgo  non  aliter  dcbct 
oblis;arc,  qiumfieirc  Icx  Ecclcliaftica,vcl  duiina. 
Scdicxduiiiia&  Ecclcfiaftica  ,ctiam  ii  ex  gencrc 
fuoobligeiu  ad  fui  obferuantiam  fub  tcatu  roor- 
iilisculpx,  nihilominu$  frangcrcillas  inrc  Icui 
eft  taniuinpcccatum  venialc;  crgofimi!itcr&  vo- 
tum.  Exhoc  mfcrcur,  quod fi  ahquis  promictar 
finguiit  di.cl>us  diccre  vnu  n  ,  auc  duo  AucMaria» 
6i  illudiiuotidicpr.TCcrinittac,  nunquam  pcccabic 
niorcaliicr ;  quta  icmpcr  frangit  fidclitatcm  in  le 
lcui;&  cx  pluribu$  venjalibu$  no  potcft  ficii  vnum 
mortalc,  Sccus  autem  cflcc,  fi  promittcrec  darc 
qiiotidic  vnum  aiTcin  paupcribus.  Tiic  cnim  quam- 
uis  quotidic  non  dando  tantum  pcccarcc  vcniali. 
ter;  tamcn  quando  pcrucniilrt  ad  roatcnam  pccca- 
II  iDortaliSipcccarci  morulitcr:  ficut  illc  qui  quo- 
udicfuraturvnumaiVcm.  Ectanocft:  Namlicct 
ptiuia  pcccau  tatum  fuit  vcaialu;  taincn  vlcimum 
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eft  mortalcvcl  racionc  nocuin«ntt,vel  ririonc  gra- 
uinris  inaccricquar  aufcrrur.Sed  c6tri  hoc  od  irv,u 
mcnrumilllcqui  vouirquondic  darc  vnumafTL-tn 
ArgUffl.  paiipcribus,n  perannum  dimitrat.nihil  tcnctur  rc- 
ftitucrc crttonunquam  poccft  ficri,  vtmatcria  voti 
canrum  crcicat,vt  fit  fuiTicicns  ad  pcccacum  nvorta 
le .  Acquc  cx  confeqncnri,  quamuis  non  adimplcat 

Eermulcumtcinpusillud  votum  ,  nunquam  pccca- 
it  morialitcr .  Confequcntia  c<l  nota,^  anrcccdcs 
probatur.Illcqui  voiictquoiidiediccrc  vnum  Auc 
MariJ.ri  hodicomittir,  non  tcnctiircraftma  dic  il- 
lud  rcLicatc,viomncs  Dodlorcs  faccncur,  alioqui 
pollct  cciam  taniii  augcri  maceria  voti.vt  cfTcc  pcc> 
cacum  mortaic  illud  non  ad)mplcrc:crgo  idcm  cnc 
diccnduin  dc  co,  qui  vouit  quotidic  darc  vnum  al- 
fcni.  Probocon<equenitamek  paritatcrationis  . 
l^cTponfi*.  AJhocargumcntumrcrpondeti)r,nct;ando  an- 
tcccdctu.Et  ad  probacioncm  dico,non  eHc  c.indcin 
rationcm  dcco ,  qtii  vouu  quocidtc  diccrcvnum 
Atie  iMari.ii&  de  eo.qui  vouir  quoridic  darc  vnum 
a(rcmpaupcribiis,vt  dicic  Caictanusinfra,amculo 
duodeciino.  In  primo  en|m  voto  ipfa  tcmporis  dc- 
tcrminacio  pcr  fccaditfub  voto:  Arficmutari  non 
porclt .  Caterum  infecundo  vototant>»m  rcs  pro- 
niiira  prrlVcaHit  fubvoto,  &tempusfccundario. 
CjMarcfrinprr  mancrobligatioad  rcddendum  id, 
<^  lod  tuii  promiiTum  ,  qn.imuis  tcmptis  mutctur . 
liifcro  lccimdo»  falfumcfTc  difcrimcn  pontuini 
Caietano  inter  prarceptum  voli,autiucamcnti,& 
..:  '  alia  pr.vceptadinin3,&  naturalia.quantumadhoc, 
quod  eft  non  obligarc  ad  morulc  proptcrlcint;!- 
tcm  matcri*.  In  omnibut  tnim  tianfgicdio  in  tc 
'  Jeiii  tantum  cftpcrcatum  vcnialc.Et  raiio  cft:N.iin 
Ciim  grauifas  pcccari  non  fumacur  exarbittio.dc 
voluricarc  pcccantis ;  fcd  ex  natura  ipfius  rciitit.-vt 
qiiandu  rcs  ci\  Icuis  ,  pcccaiutn  tantum  fit  vcnialct 
ctiam  fi  illa  res  fn  ton  matcria  prarccpri.  Duromo- 
do  cx  confcientia  crronea  pcccans  non  cxiiliinet 
pcccarc  monalirer.  Tunc  cniin  crit  peccatum  mor 
lalc.  Et  nd  argiimcntum  ,  quo  Caictanus  proba- 
•  *  *  uit  fiium  primum  didium ,  rcfpondccur ,  f.ilfum  cf- 
fe ,  quod  quando  inaceria  voci  cft  lcuis  ,  perfrtic 
cranfgrcdiatur  homo  prarccptum  diiiinum ,  flc na- 
t  uralc  dc  reddcndo  vuco,fi  illud  non  adimplet.  Si- 
cut  nccpcrfcdc  tranfgrcditur  prrccptumdcnon 
fiirando illc,  qui  rcm  lcucm  fitratur ,  cum  a:qua  lic 

Dubiu  dc  • 

votoexmc    Circa  candcm  conclufionett»  Diui  Thomr  eft 
Ku  fa^o.    aliud  dubium,  vtriim  vottim  cx  mccu  faclum  (it  ob 
lig.-itorium.  Et  ratio  dubitandi  cft  ;  Nam  cnm  "vo- 
tumiYcdiximus,dcbcar  cffcvoluncaiium,*:  ifno- 
JUtio  du-  rantia,vis,arquemctiittollant  voluntantitn,vtdo- 
|>icaodi.    cct  Ariftotcl.tcttioEthicoruin,  vidcturcofequens, 
qu6d  voiumcxmctufadnmnon  ntobtig.itoriuin. 
In  oppofituintaincncftiN  iin  nullomctuvidetur 
poffe  h<>mo  cxcufari  ab  obfciuantia  lcgis  diuina: 
&:naturalis implcrcautem  proinilfum  votum,  eil 
dc  lcgcnaturali  &  diuina. 
Hiultiplex  cxplicationcbttiusdiiliailtatisaduercedum 
foetui.      cft  prnn6»qubdnjctuscftduplex  ,  vnusincnfrusab 
extrinfcco ,  &alterabintrinfcco .  Qu.t  diftinviiu 
communitcr  rcdpitur  ab  omnibus  Do^onbut 
tam  Theologis.quam  iuris  pnidcntibus  .  Vt  cft  vi- 
dcrcaptid  Panormitanum  fiipercapic.  ficuc,  cl  fc- 
cundo,dcrcgularibus.Et  rurfus:  Mctusctt  diiplcx, 
vnus  ,  qtii  dicitur  cadcns  in  vuum  (.unft.inccio  , 
'         &  alrcr,qui  dicicurnon  cadcnsin  vicum  conftan- 
tcm.  Mctut  cadcns  in  virura  contUnccm  dicicur  il- 
lc.quem  cx  fcvir  conftanstiinercdcbct.  Dignofci. 
quc  potcrit  iftc  metus  primbcx  obicdlo .  Vt  (i  ma- 
Uim,quod  minaturcft  grauc.Oo.ilia  tuntmorsigra 
dis  cruciarus.diutumuscarcer.tcruitus,  grauilfima 
iafirauuSiaminto  ftatus>  vcl  magua:  partis  luorum 


A  bonor*jm,inerus  ftupriimetut  infantir ,  quz  facile 
rcfatcirinonpotcft,  vtconftat  cxcapice  dtlcdus. 
dci;s,quarvimetufvccauf.i  liuiu.  Vbihzcomnia 
reccnfeotur.  .Sccudo  poccft  dignofci  mecus  cadcns 
in  virum  coniUntcm  cx  partc  modi .  Vt  fi  mctum 
incunt  vnus,  vcl  plurcs  homtncs',  artnati,  vcl  iner- 
mes,fi  muher,  fi  fcncx ,  Acc.  Tcrtio  ex  partc  fubic- 
Cti.  Ficri  cnim  potcft.vt  metus.qni  rcfpedu  vnius. 
cft  cadcnsin  Tirumconltantcin,  icipcdu  altcrius 
non  fit.  Vtmcnis.qui  rcfpcrtualicuius  pucllx,vcl 
altctiusftrtntnT  diciturcadcns  m  virum  conftan- 
cem;  rcfpc<au  vtri  non  dicctur .  ,^  Cond.) 

Hoc  conftituco  ,  fit  pnma  conclufio :  Votutn  fa- 
«flumex  mccu  ab  cxtrinfecoill.ito,  qui  fitcadentin 
viruin  conftantcm  noncft  validum,nccobligato- 

B  rium,quamuis  voucnshabcatpropoiltum  voucn- 
di  .HTCConciufiocommunitcrrecipitur  abomni- 
bus  D()dtortbus,liabcturquc  cxprcncm  capiicpct- 
latiim.dc  ijs.quarvi  mctufvccatifa  fiunt.  Etptuba- 
tura  fimiii:  Matrimoniumcontradumexulimc- 
ni  cft  nulium:crgo&  votum  .  Conlcqucnuatcncc 
ex  paritaterationis,^'antccrdcns  habcturexprcf. 
sc,  ttigcfimatcrtiaquTftionequinra,  capitenotifi- 
cnftt  &  dc  conucrf.coniugat.pcr  multa  capita.Tan- 
dcmhanc  eadcm  conclufioncm  probatargumcn- 
tuin  primoloco  fiicluinin  principiodabiiaciunis , 
Ex  quo  infcrtur.falfamcircfcntciiri.im  Svlucftri, 
vcrbo,mcttis,$.  odiauo,  aircrcntisprxdtClum  vo- 
tamcireobligacoriuin,ltillc,q>ii  vouic,  habuiiani- 
mumvoucndi.  Idcm  ettamalfirmat,  vetl>o,  vo- 

C  tnm,fccundo,$.duodccimo.  Ec  ad  capitula  iutis  » 
qua:  dicnnt  vonini ,  vcl  matrimonium  cx  tali  metu 
contr.idium  circnullum  ,  tclpondct  cx  rocnic  Pa- 
normitani ,  qiiodc!  dicunttircfrcnulla  ;  quia  ius 
prTAunic  cum.qtii  fic  vouit,  aut  contraxic,non  ha- 
buiilcanimum  voucndi ,  auc  concrahcndi .  Carce- 
rumhxc  fcnceoiia eltfalfa  ,  vcdiccbam,&  contra 
communem  renfum  Ecclcfif  >quac  rempcr  habait 
irricum  vorum,  vcl  matriinooiuni  ob  mctum  cclc- 
bracum,eti.iin  fi  homo  fatcatur  fc  habnifTc  animum 
contrahcndi ,  vcl  voucndi ,  vcconftatcx  cap.cutn 
locum,dc  fponfalibus , <Sc  trigcfima  tcttiaquarftio- 
ncquinta.capit.nocificatli.  Qjarc,quamuis  fic  vo- 
uensdicac  fc  habuilfcanimum  vouendi,vel  contra» 
hendufi  caineo  legtrim^  probar  cx  inetu  contraxir» 

D  fc,ivoto,vclmatnmonioiurcabfoluctur  ,  vcl  po. 
tius  declarabityrabfoIuitis,curoantca  re  ipfeobli* 
gatusnon  fucrit. 

Sccundaconclufio  :  Votam  fadlomex  mctu  non 
cadcntein  virumconftantcm  ,  velab  intrinfccoil»  *•  Cducl. 
latum  t  cft  vahdum,  &  obligatorium .  Htc  con- 
clufio  commanitcrrcdpitur  aboiunibiis  Dodori- 
bus,tam  Thcok>gis,quim  iurifprudcntibus.Et  pro^ 
barurptimA  deinctunon  cadcntc  in  virum  conr 
ftantcm:  NamillcnontoHifvoluntarnim  :  crgo 
ncc  impcdit  votum.aut  marrimonium  .  Conte- 

3uentia  cll  nota,&  .inicccdcos  ab  ontnibus  concc- 
itiir.  Qii6d  vcro 'Votum  facftiun  cx  mctuab  in- 
crinfccoincuiro  fimilitcr  fit  validum  ,  probaturcx 
capice,ficut,c|  iecundo,dc  rcgularibuc .  Vbicleti- 
E  cus.qui  nimiaargritndinc  monachatum  vouir, co- 
gitur  drc  monachus .  Et  ratio  cft  manifcfta :  Nam 
nictusab  ininnlcco  inaiftus  non  collic  volunra- 
rium,ficucillc,  qui  incutiturabcxtrinfcco  .  Qi^iod 
ita  circconftat  cx  co,  quod  lilcquicx  mctu  ab  cx> 
trinfcco  incuflb  votum  cmittit,nulla  rationc  ha- 
bcc  grarum,id quod  vouct,  ncc fua  fpontc  tllud  ac- 
ccptat ,fcd  tantum.vt  fc  ab  bofte  libcrct . Tamcn  il- 
Ic ,  qui  vowct  cx  metu  incuftbab  iniriniirco  gratum  q  ■  j- 
habct  illud  voucrc,  vtmcrcatur  p.itrocinium  di-  ^  metus 
uinum,qiioapericuloiibcrccur.  Etficalia  ratio-  tncuflus 
nccft  voluntarium  ,  quainprius.  Etcftaducttcn- jb  cxcrin- 
duni,  quodiopisfcocinoodicitur  uiccus  ab  cx>  Icco. 
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trinreco  iMculTus  omnis  illt,  qui  cxrcextrinfcca  A 
proucnit  illc  tancumillci  qatm  altcriiumo  pcr  in> 
luriam  infcrt,  vt  votum  cxtorqucat .  Vt  U  quis  <ii- 
cctctjOccidam  tcntli  taie  votumemircris  .  Ex  quo 
infettur  >  quod  fi  aliquis  ad  viianduiu  inorcis  pcri- 
culuminmari.vel  inbcllo.vcl  cdaai  ad  hoL,vtlibc 
rcrur  i  carcerc,  in  quo  iniu(\^  dninctur  vocum 
emitiar,illudcnt  validum,  &obligatorum  .  Nam 
cum  h.rc  mala  non  infcrantur  ad  vocam  cxcorqucn 
dumjfi  illud  tiativaiidum  cncncc  dicecur  cx  mccu 
ab  cxtnnrccoincu(ro,cmic(i  .Et  idcmiudicium  cll 
'  b.ne0.t  dcomnibusalijspcricuiis,  ad  qu7Vitanda  votum 
cmitiitur . 

Scddtibitabitaliquishoc  loco.quo  iurevotum 
emifTumcx  mctu  cadcntcm  conllaiitcni  virum,  lit 
nullum?VtrLlm,raliLCtfunuItum  uirenaturali,  an  B 
Sencentu  tantum  lurc  poficiuo.In  qua  rc  Scocus  in  quarto  di- 

fua  "raiioJ  l\'n^'0"C vigcfima no:ia,quxftiont- vnica,articulo 
feaindo,dicit»qu6d  taic  votumcd  nulium  iure  na- 
rurali<Scdiuino.Etratioell:Natncuinad  votuuicx 
iurcnaturali,d(diuiuoiibcrtasrcquiratur  ,  &ili« 
tnctus  colla(voluncarmm,fir,vt  iurc  cruinnaturalt 
vo(um  annuilct. 

|.  Coodu*  '''^  tamcn  non  ob[\anrc ,  fit  tcrtia  concluno  : 
Votum  emiirum  cx  metu  cadcntc  in  vuumcon- 
ftantcni  iurecantum  pofiauoeft  nulluin.Vndc  fUn 
do  in  uirc  naturalij&  diuino  validum  cfTct .  Pro- 
batur:lllcmctusnonitatoilic  voluncari\;im,v[cx-r 
cufccuinninoa  pccca(o;nain  h  aitquis  cx  mccuca- 
dcnicin  virumconftantcm  fornican.tur  proculdu- 
bio  pcccarct,vt  docn  Diuiis  Thom.is  priina  fccun-  C 
dx,qua;Aioncfcxta,ergoAandoin  iurc  natufz,  (i 
ex  iliomctunat  votumiliud  validumcrit.  Anie- 
ccdcnscftmani('c(lum,&:conrcqucntia  prob.itur : 
Nain,vtdiximut  arciculo  pnmo  hiiuisqux(tiunis, 
calibcrcas,  &  dclibcracio  fufficicns  cAad  vocum, 
qua:  (acisciladpcccandum  mortaltccr .  Eccontir- 
tnarur  :  Si  mccuscadcnsinvirumconltanccmiu- 
ronacur^  votumanoullarctifequcrctar  ,qu6d  ctia 
mctutlcuisin  virometiculofotrriiarct  votuin.at- 
quc  mutrimoniiim,  Confcqucns  autcm  cl\  falluni, 
&contr.icommunoin  Ooclorunifciucntiam  :  cc- 
go.  Probo  fcquclam :  Nam  non  minusiibertacis 
toilit  in  viro  mcticuiofb mctus  lciiis,  quam  in  \uo 
condanii  inctus  grauis.  Tandcmprobauirconclu- 
f\o  cx  co,qu6d  luramcntum  fadium  cx  uutu  cadcn-  I) 
tc  in  conftaatcm  vuum  lurc  natu^.r  clt  v.^lidum : 
crgo  <S>:  votum  .  Confcquentia  paict  :  Nam  maius 
c(l  vmcnjum  voci ,  cjuarr  luramcnti ,  vt  docct  Di- 
inisThomas,  quaitionc  fcqucnn  ,  articulooCia» 
uo  .  Lc  ratioclt:  (^uia  obligatio  vptinaicjcurcx 
fidclitatc,  quam  Dco  in  promiifisci  (actis  dcbcr 
fnus,vt  capcr('oiuamus.Obligatioautomiuiau)cn- 
ti  nal'cicur  cs.rcacrcncia  ,  quaiucidcmdcbciuuSf 
vc  rcddamus  quod  pcr  cius  iiomcn  aiicui  pollicc- 
mur .  Et  cum  inrideliias  fii  pctor  qu  nu  urcuercn. 
fiaiOmniscnim  intidclicas  clt  icrcucrcnna,5c  non 
^conira ,  imointidclttas  botninisad  Ucum  cdma- 
iumairrcucrcnti.i,tit,vt  votum cxfcmagis  litobii- 
gatoriuin,quam  iuramcntum,qiiatcnus  cius  vioia- 
no  proptcr  intideiit.atein  ctl  tn.r^n  (jcrtkga.  Ec  an-  B 
tri.rdcns  probaturcx  communi  ftnccnti.i  oinnium 
Do(t^orum,iS£  cx  coco  iurc, vbi  Ixpc  fi^pii^s  dicitur , 
talciuramcnrum  c(Tc  validum,  non  folum  lurc  na- 
CDrali,  fed  etiam  pofitiuu  ,  quia nuilibi  irncatur 
fkiuc  vutum.  Sigoum  crgo  cfi ,  quod  vutum  lo- 
rc  tantumpofitiuocdnuiium'.  Et  (i  quis  quzrat  > 
quznam  fit  ratio ,  propicrquaui  vutuni  hiclmn  cx 
inctti  cadcncc  in  vkimb  condanccm  lurc  poficiuo 
pullum  tcddacui  ,  Sc  non  luramcncumidicotdcf- 
fe.proptcrrcucrcmiamdiuioi  nsminis,quod  iniu- 
taincntoafruuutur.Cum  camcu  lurc  nacura*  vtrun- 
^iic  cflcc  valuium, VI  dtuinm .  Lc  u  quu  aiguiuui» 


tctut:Ius  pofitiuum  nonpoteft  tollcreiusnaturzi 
ergo ,  (1  vot  um  fa^uni  cx  mcru  cadente  in  virum 
conftantcm  lurc  naturzclt  vaiidutn,  lus  pofuiuum 
non  putcritiilud  annu^larc  i  atqucex  confcqornu 
fcmpcr  crit  valulu,niR.c(pondco,notaado  ,  quod 
caiquzpcrtincncdd  lus  natur£,func  lo  duplici  dtf- 
fcrciuia.  Qi!.Tdaro  cnim  fuiupofinu^  pnecepcai 
vt  przcepta  Dccalogi .  Ethzc  nulla  rationcpof- 
funt  per  lus  pofittiiuui  derogari .  Aiia autcm  funt, 
quz  politiacnonprzcipiuntur  ,  fcd  pcmuttuntur 
ticri&.'  vaiidaciVcqu:)  ad  vfquc  pcrRcmpublicim 
aiitcr  fucrit  dctcrminatum.  Ec  m  his  potctt  lus  po- 
fKiiiumapponcrccondmoncs.fincquibusnon  (int 
valida.  Ei  taliafuqt  votum,matriiiionium,&  qui- 
cunqucaiijscontradtus  humani,i.'<cc.Non  cnim  lus 
naturxpr^Lipit,  vc  votum,  vd  macrimonium  fa- 
ftum  cx  nictu  lic  vaiidum.rcd  cantum  pccimciic  va- 
1  idum  clTc,  quo ad  vfquc  Rcipublica aliud  ordina- 
uetit.Ecidemiudiciuin  ettdc  macrimonio  clande^ 
ftino ,  Sc  dc  m.tcrimonio  incer  con&nguincos  inrrA 
quartum  gradum.  Dc  hac  rc  cft  vidcndus  Soio 
Itbroquatiotdc  luiliua,qu.rftionctcrtia  ,articulo 

P^'^°-  AdrooetB 

Ad  fundamcntumScotircfpondctur,  ftlfumef.  scoti. 
fc,quod  mctusoinoino  tollatvoluntarium,q(iain> 
uis  lUudminuatadmilccndoaliquidinuolunrari;, 
VI  doccr  Anitot.j.Ethicormn.Exquo  fadumfuit, 
£.tEcclc(iairritcc  vocaex  tali  inctu  tadta.qiufinun 
plcnc  voluntar la  :  cum  tamcn  lurc  naturz  cdciit 

^^1'^^-  .  ,  Adarg.ft. 

Ad  primum  argumentumpro  rationc  dubitan-  ^uprora- 
dircfpondetur,  quod  probat  noftram  primam  con-  nonc  di». 
clufioncm,dummodo  Ariltotclcs  intclligatur  mo-  biundi. 
do  anubis  cxplicato.  Ad  rationcm  in  oppontuta 
dico,fiilfum  c*(rc,qu6dnullo  mctu  potcft  homo  cx- 
cufan  ab  obtcruacia  lcgis  diuitiz,&  naturalis.quan 
do  ics  przccpca  noa  cft  intcinfcc^maia .  Tunc 
cnimpotcrit  facerecontra  przceptum  exzquiiate 
ipiius  icgislatoris,vtdiximus  iatcfupraquzftio.6i. 
artic.i. 

In  (olutione  ad  priinam,agit  Diuus  Thomas,  dc  Dc  oh4ra. 
protuiliionchomini  facta,  <k  dc  cius  oblig.uiouc  .  tinnc  rtn»- 
lu  quarcquzdam  funt  dubui&qucdam  cxtracun  P''^*  P''*^ 
troucrliam  pofita.Vndc.vt  ccrtaabinccrtisfcparc-  J"'r)idtim 
mus  dico  pnmo,  ccrtuiu  clTcquod  omnis  ptomtf-  ^^,„0, , 
fio.ctum  limplcx,  obligat  ad  fui  obfcruantiam  fub 
rcatualicuiuscuip.T,ril(cm  vcnialis.  ( AppcHoau- 
lem  (impiiccm  proiniiiioncin  iliam,quz  ncc  r.itio- 
oealiciiius  dcbici  przwcdcntis  (ic ,  occaliquo  iinu- 
inento  tiruucur. Vc  cuin  quis  fponcane^,  6c  fimpli- 
cibus  vcrbis  quidpiam  ami(.o  promicic>diccns,Pro- 
roitto  (lOi  cquuin,&c.)  Probatur:0:onis  homo  tc- 
iicttt.  (uam  proiiii  lionc.n  vcra  n  faccrc  nc  mcn-  j 
natur  :  crgoqui  illa  n  crangrc.Tus  fucric  pcccabtc, 
falccm  vcnialiccr.  Ec  confinnacur  ex  D.Thom.hic 
adprimumdiccncc,  quod  cx  qualibcc  proaulllonc 
homu  hominiobligacuroacucaliccr.Et  infraqu^'l(. 
I  lo.articu.  j..id  quincum,dicir,qu6d  qui  non  fidt 
quod  pcumt(i(,vidc(urintidclitcragcrcpcr  hoc,()> 
.nutmuinniuta(.Rurfus,quiCunqi  protmtlio  cciaiu 
(iiuplcx  ad  ininut  concincc  atfirmacioncm.qux  nifi 
adimplcacur  cric  mcndaciumicrgo  i5l  pcccaruin.Ec 
conhrm.uur;  Promicccrc  cft darc  fidcm :  fcd  fran- 
gcrc  hdcm  cft  pcccacum  contra  lus  tuturx:crgo  Sc 
qiii  nonadimplcrpromifltim  pcccatcontra  u^oa- 
turz  . 

Dicofci.und6,criamc(rcccrQiin,qu6d  pronuirio  Di£hia 
fada homiui  ra(ioncali<;uius  dcbici  przccdenctc,vt  cenum . 
li  quis  promiicat  pueliz  eamduccrc,  vci laiionc 
<'poiiialiorum,vcIalcctius  dcbici,cx  gcnccc  fuo  ob.. 
ligac  ad  fui  obicruantum  (ub  rcatu  pcccaii  morra- 
lii.Ei  idcm  ludicium  cft  dc  piomiftionc  luramcnto 
^iuaiatiW  dc  alijs>qu;  iiabucrint  c.ircuuftantias  rc« 
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({ainras  ad  ira  obligandum  in  foro  cxtcriori, vr  pro  A 
miitcnscompclli  poflit  ad  fui  obfcruantiam.Rr  ra- 
tio  cft:Nain  fi  ifta:  promillioncscx  fuo  gcncrc  nou 
obligarcnt  fub  rcatu  pcccui  inortalisiomnis  focic- 
tas intcr  homincs,^  amicitia,atquciuftitia  viola- 
rciur.ltaquchxc  ccrta  funr. 
Piiaus  dif    Scd  dubmmcft ,  vtrum  (ImpIcxpromilTio,  qua 
ficulutis.  homo  fu.i  fpontc  ,  Sc  limplici  vcrboaliquid  amico 
pollicctur,  cxfuogcncrcobligei  fub  mortali  ?  De 
Sententia  quircOicrinus  infra  qu.xft.i  i  i.art.i.diibioquir 
Ciiet.cum      p,irtcm  tcnct  ncgatiuam.Et  idem  affirmatm 
mtaui!     Siimina,vcrbo,pcrfidia.Etratioilliu$cft :  Namob- 
icruantia  promillionis  pcrtincc  ad  fidclitatcmiqu^ 
nihil  aliud  cft  quam  virtus  vcritatis,ad  quam  fpc- 
O.CI  vcrum  diccrc :  fcd  vcritas  cx  fuo  gcncrciSc  cx 
obu-cto  tantum  obligat  fub  vcniali,ciim  mcnd.iciu  B 
cx  obicclo  tantum  fit  pcccatum  vcnialc :  crijo  it 
promillio  limplcx  folum  obiig.ibir  fub  vcniali.  Cu 
fcqticntia  cum  minori  cft  nota.i.^:  niaior  probatur : 
*        Ad  ridclitatcm  pcrtinet  rcddcrc  vcnim,quod  pitiii 
eftifcd  ciufdcin  virtutis  cft  vcritatcm  diccrc,&:  di- 
Aum  vcriim  faccrc:  crgoobfcruantiaprtunulionis 
CoBcL      pcrtinct  ad  vcritatctn  . 

H'JC  ramcn  non  obftantc  dico,qu6d  fimplcx  pro 
iniilio  f.idla  humini  cx  fiio  gcncrc  obiig.it  fub  mor- 
lali.nili  cv  lcmtatcimtcn.i:  riatvcnialc.  Ita  tcncc 
Soto  Iib.7.dc  luftitia,  qu.vil.  x.  .irticulo  pnmo .  Et 
probatMr:Ubrcruantia  promilfionis  pcrimcc  ad  lu- 
ftiiuiii  coinmutatiuao)  :  fcd  iuititia  ex  fuo  gcncrc 
ob't;;.u  fub  mortali  i crgo  &limplcx  proinnlio. 
Coiifcqucntiacum  minon  ,cftnota,&:  m.iior  pro-  C 
barur.  In  promillionciiunfolum  aliqiiiddicttur: 
fcd  cn.unafttingiturlidts,  qu.r,  vr  dicit  Ciccio  Ii- 
bro pnino  Ofticiorum ,  non  foluinpcritnct  ad^iu» 
ftiti.un ,  vcTum  ctiam  cft  ipfitntnuin  luftitij:  funda» 
iitcntum,  cuiomnia  honiinum  pada  ,atquc  con- 
ucnta  nitancur .  Ec  contirmatur :  Ptoinillio  fa- 
£ta  Dcuobligat  fubniortali  ,non  folum  inquan- 
tum  cit  cultus  rcligionis ;  fcd  ctum  inquantum  cft 
otlicium  luftitix  :  crgo&  illa,  qux  facla  fiicrit  ho- 
inini.Confcqucniia  icnclcx  paritatc rationis,  cum 
quantum  ad  tux:  vtraqucpromirtio  fit  ciufdcmgc- 
iicris  .  Antcccdcns  vctuprobaturtum  cxcotnmu- 
nicnnfcDfuommumDodorum  :  tumcciam  cxil- 
lo  Eccleliaft.capiculoquinto .  DifplicccDcointi- 
dclis  }&ftultapromilIio:  quibus  vcrbis  mortalc  O 
pcccariimfigniticariduimus.  Item:  Non  rcddc- 
rcproiniifuin  clt  contraiultmara  :  crgo  peccjciim 
inortalc  cx  gcncrc  luo .  Confcquentia  clt  nota ,  & 
antcccdcns  probatur:I>oftquaroaIiquid  cft  prutnif- 
fumumcftdcbKum  :  crgoad  luftuiam  (pcclaril- 
lius Iblutionem  faccrc.  Etconfirmatur:  Faccrcin- 
iuriamproximo  cx  gcncrc  iiio  eiH  pcccatum  mor- 
talcill-dnonrcddcrcpromiifa.clt  taccrc  iniuriain 
proximo,  vtde  fcpatct:  crgocft pcccatuinmor- 
lalc  cx  gciicrc  liio .  Vltiino;  Inhdcliras  conui- 
^umhumanarfuactatis  tollKinificnim  fibihomi- 
ncs  inuiccm  lcniarent  tidcm ,  conuiuerc  nuila  ra- 
tionc  poifent :  crgo  contrariattir  charitaci,  qua  ho- 
mo  lanquam  animat  fociabilccuinalijs  fimiil  vi- 
ucrcdLbct,altcrqucalrcriusonera  portarc,vtdicit  E 
Ad  fijnda.  Apoltulus  adGalat.  (cxto.  Atquc  cx  confcqucnti, 
nacntu  Ca  gui  facit  contra  huiulmodi  hdclitatcm  cx  gcncrc 
luo  pcccat  mortnlitcr.  Etad  fund.uncntutn  Caicta 
ni  rcfpondcoifallum  cfTc^quod  obfcruantta  promif 
fionis  cantuiii  pcrtmcat  ad  veritatcm  morulcra  i 
namctiam  pcrtinct  ad  fidelitatcm,quzctt  parsiu- 
flitiircommutatiu.T.Qnarc  non  adimplcrc  gromif 
fumDonfolumeritdiccrc  mcndanum,  vt  Caicca- 
nusjinr.iiabat;lcdcriameru  violarcuiftitiam ,  no 
rcddcndo  dcbitum  ci ,  cui  fuir  promilfum.  Scd  cll 
aducrtcnduin,  quod  non  adimplcns  promiirumex 
duobus  pocciu  exculaxi  a  pcccaio ,  &  niortah ,  Sc 


veniali.Primojfi  promifit  quod  de  fe  erar  illicitum. 
Nam  is  promittcndo  pcccauit:it  niucando  propofi 
tum  bcnc  faat .  Scciind6,li  lnnt  mutatar  cuditioncs 
pcrfunarum,&  ncgotiorum.vr  fi  quod  tibi  promifi, 
pollca  tit  inutilc,vcl  nociuuin.Aiit  fi  promittenti  tit 
impollibilcvcl  pcrniciofum,vt  fi  promifitpccunia, 
Quam  poftciob  inforcunium  rcddere  non  porcft. 
Aut,fi  mihi  ingracitodinis  (igna  dcdifti.  Aut  dcniq; 
fi  proinifi  aliquo  ircfl.:  poftca  maiora  vrgcnt.Vndc 
Scncca  in  Iibro  dc  benclicijs  diccbat: Ad  hoc,vr  ho 
mo  tcncaiur  (accrc  quod  promifit,rcquiritur,qu6d 
omnia  immutata  pcrinanc.it.  Alioqui  ncc  ftiit  mcn 
dax  in  proniittcndo,  quia  promifii quod  habcbac 
inmcnccdibinicllcdisdcbiiisconditionibus.  Ncc 
fuicintidclis  nonadimplendo  quod  promifir,quia 
cxdcmcoditioncsnoii  cxtant.Ita  tcnct  D.Thomas 
infraq.i  to.art.j.adquintum  .Caictanus  hicaddit 
aluin  r.itioncmcxcufandi  ,faUcm  i  pccc"afo  mor- 
tali,noii  adiinpicnccs  promilfa  ,  dcfiimptam  cx  lo- 
quciuium  abulu.Soicnt  cnim  homincs  vti  commu- 
nitcrfimplicipromiinonc,quando  non  intcndunt 
fc  obligarcad  mortalc.  Cuiusfignumcft,qu6d  fua 
promitnoncin  luramcntofirmarc  nolunr.Idqucno 
ob  rcucrcnti.imiuramciiti,(cd  nc  pccccnt  mortah- 
tcr,li  non  fcrucnt,  arbiirantcs,  cx  fua  Cmplici  pro- 
millioncnon  tcncn ,  nifi  cx  quadam  bcneuolaho- 
n^rtatc.Et  qui  tali  animo  promutiit.ccrtum  eft  non 
promiticrc  in  rcbusarduis,acquc  adc6nccpcccare 
mortaiitcr  proiniiVj  non  adimplcntcs.Er  hinc  vidc- 
tur  cflc ,  quod  fimpliccs  promtllioncs  pariim  inccr 
homincs  xltiincntur . 

Dc  cadcm  fimplid  promidione  cft  (lliud  du-  Dubium. 
biiim,vtiiim  fjdta  intcrtusin  iiicntc,autctiamcx- 
tetius,dummodo  proinittcns  fit  folus,  aliquani  in- 
ducat  obli^ationcm i Dc qua  rc cft communis  fcn- 
tcnua  luris  pcuiicniium  partcm  tcncniium  ncgati- 
uaiu .  Qjam  probant  cx  lege.  i .  tf.dc  vcrborum  ob- 
Iiga.  VDidicitur,quodanimus  in  mcnte  retcntus 
noninducitobligaiionem,fcdoporcct,quodcxpli- 
ccturpcr  vcrbacxtcnora.Et  inicg.ablcnti.ff.dcdo 
natton.habctur,quodabfentino'npotcft  ficri  do-  •  jfljjjji 
natio,quiarcquirituracccptatioaltcriuspartis  D.  tlljn. 
Thom.  in  articulo  primo  huius  quarftioniscriam 
vidcturidcm  alfcrcrc.  Namdidt,  promillioncm 
quz  ab  homtnc  tit homini ,  non  polfe  ticri,  nifi  per 
vciba,  vclquxcunqiiecxteriora  (igna.  Et  idcm 
dicit  inquarto,diftinc1ionctrigefima  o^aua,qiix- 
rtioncpr«iu,articuloprimo.  Almayniisin  qiiarto, 
dift.  dccima  quinta  ,tuia:ftionc  fccunda  ,  ctum  tc- 
nctidcm.  Qiiodprobatduplici  argumento,  Pti- 
roum :  HonHi  non  poccft  pcr  fohim  ai^um  intcrio- 
rcin  corpus  fuura  tradcrc  in  matrimonio :  ct  go  ncc 
pcr  cundcm  .ii^um  potcht  tradcrc  quamcunquc 
aliam  rcm  .  Antcccdcns  ctt  manifcftum,  &  confc- 
qucncia  probatur :  Quia  (upra  nullam  aliam  nm 
habcthoinu  tantum  dominiuin  ,  quantuin  habct 
fMprapropnuincurpus.  Sccundum:  Ad  firmicacan 
promKlionis  ncccftarucftacccptatio  illiuspartis , 
cui  tit  promitfio.vt  habecur  in  iurc;fed  talit  acccpia 
tio  cllc  non  poicft,  nifi  d,  qui  dcbct  acccpcarc  con- 
ftccdcptoininionc,quodlolo  a^tu  inicrion  ficri 
nonpoiclt:crgopromilliopcrfolum  aclum  intc- 
riurcm  facta  nullam  inducit  obligacioncm . 

Contrariam  tamcn  fcntcntum  tcnct  Soio  hb.4.  Sentcnti* 
dciuftitia,qu.nttonc5.artiiulot.ad  t.  Etquaniuis 
lib.7.qu.Tft.i.aitic.i.ad  i.  nugisinclinct  in  oppofi- 
tum  ,dicic  tanicn  hancpartcmcirc  valde  ptobabi- 
lcm.Qiiam  &probatmuItisrationibus.Primofic:  ^ 
Voccsiunc  (ignaconccptuum, icfi voxoblig.it cft  soci. 
rationccopccptus :  crgomagis  obligatiplcconce- 
ptus;  atquccx  confcqucnti  promifiio  nicnccfada 
eric  obligacoria . 
SecUhdo:  SicalcroptomiinonemiQentalemfir-  Aigun. 
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inaretciuisiurameticoadhibico , nulli  ctl  dubtum.  A 

quin  ad  ciiis  adimpletioncai  mancrct  alUiilusiid- 
quc  nonnidracioncprxccdcctspromiinonisi  ^uia 
iuramcntum  promilforium  nonobligar  nininvir> 
|.  Argum.  cute  promiffionis  pr.TCcdcntis :  ergo  ipfa  promillio 
Soii*  mcntalis  lam  crac  obligacoria.  Tcriio:  Si  furdo  ni- 
hilaudicntialiqui  vcrbopromitcas  i  &  (imiiitcr,  11 
in  pr^fcncia  vnius  dicasjEgo  cali  abfenci  amico  lioC 
promitto  promiliio  in  confcientia  'vidcrciur  tc- 
ncrc:  ergo  ectam  (t  tiac  in  inente ,  qux  ell  promillio 

Cxtcruna  ,vtquidmihi  inhacreverum  clTc  vi» 
deaturcxplicem,dicopiiina,qu6d  incontra-^ibus» 
ad  quorum  cflcnriam  rcquinrur  vcriufquc  partis 
conicnfiis  ,  nullamobligationcm  inducic  mcncalis 
promilTio  i  vc  cH  vidcrc  in  matrimonio,  Sc  tn  aiijs  B 
contraclibuscmpcionis,&  vcnditionis.  Ciiius  ra- 
tiocll;  Qjiata!ispro:ni.fio  non  cll  fi  np!cx  l  fcd 
hypothctiL-a,  Sc  mucuj,  lcilicccdo.  vtdcsifacio  vt 
faciasiPromi  tto  vt  proiniicas.Ec  fic  i>6  fuliicit  mcn- 
talis,  icd  ri.q!iin;ureaqu  r  vtriqueparii,  pcr  exte- 
riorafignaconfter.  Ezquodinfcrtur ,  qium  malc 
infcrAt  Alnivnus  non  obli^ire  promr.njncm  mcn 
talcin  limpliccm,  cx  cc  ,  qi*ud  incntaiis  dcconrra- 
hcndo mairimonio,  &3ti)s  hiiinf nodi  contraiili- 
bus  non  cDohiigatoria.  Fit  cnim  argumentatioi 
promitiionc  hvpothctica,id  iTnipliccm.Etficnulla 
e(lco.nfcqucntia  .  Erpcrhoi:patc(  foluiio  adcius 
priimim  argnincntuin . 
».  Di^ma.     Dico  fccundo ,  qu6d  loqucndo  dc  alijs  fimplici- 

bus  promilfioiiibtis.quxlupctnullocontradlufun  C 
'  dancur,  vtraqucopinio  crt  probabilis,  proptcr  ra- 

tioncs  alfiz  i  it.is .  Er  fic  qui  volucric  dcfendcre 
p.ir(cm  aflirinaciuamdifficultatii  propoficx ,  pote- 
ric  rcfpondercadatgumcncain  conrrarium  ,qu6d 
legcsailcgar^foliinidicunc ,  qu6d  homo  propccr 
huiufmodidonationein  mcntjlcmin  ludiciocon- 
ucniri  non  potcrt  :quia  fccundum  ii la t  vfquc ad ac- 
ccptationcin altcnus partispotcll promutcns  lici • 
te  rcuocarc  dotiationctn  faaam .  Cuin  quo  tamcn 
ftai,vc  10  confcicntiaaflriclusinancat.  Et  fimilitcr 
rcfpondctur  ad  fccundiim  argumentum  Almayni. 
Acccpiatio  cnimaltcrius  pjrcistantum  cll  nccef- 
iana  rcfpc^u  tribjn.ijis  ciutlis  ,  &  nou  vc  in  con- 
fcicnciaubligct  promiifio  .  Acvcro  cuinugisar- 
rifcrit  parsncgatiua,  ficur  &  inihi  m.igis  arridct  |^ 
( prupccrcjt.qnodquamdiu  noncllaliquisqui  ac- 
ceptct  promilfioiicm ,  nuili  fit  tniiinacx  co ,  quod 
i  prouiittcnicrcuocciur,  &  prumiifio^qu^obliga- 
tioncm  inducic,  (inc  iniuria  violari  no  poiciU  cum 
perrincaiad  itillitiamcoiniinicatiuam  cius  adnn- 
plccio,  vtdiximus.)  Rcfpondcbit priiiium  argu- 
mciitumSofi  •  vciumclTcquod  voxobhgarracio- 
Ad  i.  ai^.  ncconccptui  ,  Prumiflio  cnim  in  voccfadanon 
•ott'  obhgarcrnifi  (icrct  cum  aniinu  promittcndi .  Cum 
hoccaincn  flac ,  quodadcalcm  obiu  iiioncm  (o- 
laincnc.ilis  promiifio  non  rurfi..i  u  ,  niii  cciain  ex- 
plicetur  pcrvcrba,  pruptcr  ncctflltacein  acccpM- 
tionisaltcriuspartis .  Icaque  &  vox  &  concepius 
xque  concurrunt  ad  obligatoriain  promilfiuncm . 
Conccpcusqutdem,v(  infit  prumiifio.  Vox  autcm,  ^ 
vtfic  obliguoria.  Qiiiacamcdiantcinccrccditac- 
ceptatioaUcrius  pattis,  finc  qua ubligatioinucniri 
ouupotcd.  Etllquis  obi)Ci-U',  Quando  aliquis 
facuiproiTulfiuncmprxfciuibi.istclhbus  ,  qutbiis 
tn  ludiciu  lcgitim^  proban  poifit  ,  talis  piomilfio 
cencciu  con?cicncia  ctiam  in  abfcncia  illius  cuitic 
promiifio  ,  dummodo  pruiutitcns  voiucru  (c  obli- 
garc,vt  condai  cx  urdinaciouibus  rcgalibus  lib.  3. 
tlt.8.l.).&  tamcn  non  cft  ibi ,  qui  calein  pcomitfio- 
pemacccptct :  crgo  ad  obltgatiuncm  prominionis 
pon  ctt  ncccfl.Tria  atccptatio  puitis,  rcfpouJctur 
(«occda DUtori  ncgaudo  iiutiorcm  .  Qiiu  ^uaado 


adfunttcftes,  vcl  tabcllio  lcxipfa  acceptat  promif- 
fionem.Etqui  ficpromittitcrediturcordate  &  cx 
confulto  proinictere,  vcllcquefcubligare .  Qupd 
noninucnuur,quandofoiu.n  111  tncnte.vel  folui 
profcrt  promilfioncm . 

Ad  fccun  iumargumentumrefponderur,  quod  Ad  a.  ai;^ 
taiisliomotcncbituradimplerc  promi(nim,non  ca 
tionc  promi:fionis,(cd  ratione  itiramcnti.Et  ad  pro 
bationetn  Jtco,quod  cx  iurauiento  nafciturobliga- 
tio  adimplcndiquoJ  fuii  promiirum  . 

AJ  tcrcium  rerpondeiur,negando,qtiod  promif- 
Co  fatla  abfcnti,  vcl  furdo  valcar,  nifi  adfint  tcftcs, 
iuxtadifpulita  in  lcgibus  allcg.uis ,  dc  acccptione 
altcrius  partis.cui  (ii  pronidio  .  Et  ii.TC  dicla  futfi- 
ciantdc  fi.npltct  piomtlfiunc  . 

Circa  Iblutionem  ad  fccundum  arguinentnm. 
Vbi  Diuus  Tiiuin isdtcit ,  quoj  fi  iHud.quodquis 
vuuicex  quacunquc  caufa  impoifibiic  rcJdJtur. 
dcbet  faccrc  qnoj  in  fc  clK  vt  (iltcm  habcat  prom* 
piainnroluniatcm  facicnJi  q'iod  potcfti  agcnduin  ' 
ci\  nobis  de  illis.quibns  tit  impolfibilc  vuium  cttur 
fum  implcrc.Ec  cu.n  fint  in  duplici  ditr<;rcn(ia:nara 
qiitJainabfq  le  fuacuipa  conlhtuiiniur  in  tali  im- 
po.nbititaic,  qualcs  funt  illi  qui  reiigioncm  vouc- 
runt,q-jamfibt  rcfragincibus  m.inacliis  protitcri 
noiicdpo  fibi  C(  &altj  qui  ^u'pal>ilic-r  calcm  im- 
pofiitbiliiitctnincurrunt, -.li/r^.TciiJum  eric  prtus  dc     ...  . 
pri  nis,&  deinde  dc  fccuudis.  Viide  ad  primum  Jc- 
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ucnicntcs,c(tprimu.ndubmin  dcco,  qut  voutc  in-  u,t  rei,»io 
grcdircligioncm,&mona.ht  cuin  admicccrc  no- j,c  ad  qui 
iuncad  quid  tencatur }  In  qua  rc,vt  ccrta  ab  inccr-  non  adout 
tis  lcparcmur  dtco  prim6certumcirc,quud  qui  dc  ■  tic 
cei^inat^  vouit  vnamrcligioncm  ,  fiincanonre-  i..certuiih 
cipiaturaontcncruraiiam  adirc  ;quiaadidnon  fe 
obligauit  pcr  vorutjp.  Dicofccun Jo.ctiam  cflc  ccr-  ».ccrtuiii. 
cu.n,quoJ,fi  quis  in  parriculari  vouit  vnain  rcligio- 
nctn,  &  poftca  in  fc  cognorcit  aliquu J  impcditncn 
cu.n,propter  quod  tn  ea  non  recipictur ,  vt  fi  Vcrbi 
gracia  ,  vouitintrare  rcligionem ,  inqua  liomines 
cxignobiligcncrcnon  rccipiuncur,  &  podcatnfe 
cognofcitialcm  ignobilitatcm  ,  amplius  ad  votiim 
nonobligatur  .Etfimiltccr,  fi  polUa  incurrcru  ali- 
quodpcrpctuum  inorbum,  vel  contagiofum  ,  pro- 
ptirquuJ  i  monallcf  io  cxpcllcrctur  .  Etraiiocll : 
Qjianulius  obliguuraJimpolfibtlc  :  &  voiailla 
laiu  funt  fibi  fadla  impulfibtlia .  Dtco  tcrtio  ctiain  J*""""»' 
clTeccrtu  n,quod  qai  vojit  rcligioncm  in  commu- 
ni,ita  >  vt  intcniio  prxctpua  ipfius  tantum  fticrit  fe 
obligarcadrcIigio'icm:qaa  n  iis  habucric  attcnta- 
tioncm  aJ  hunc,vcladilluin  urdinem,  &  ad  hanc, 
vcl  ad  illiim  locuin,tatiquain  fibi  conuaiicntcm,  G 
inillo  nun  rc.iptiur  tcncbitur  alios  adtrc,  vt  vo- 
tuin  aditnpicat.Et  raito  cihNam  cum  dctcrmir.aiio 
iociaucrcligtonis  in  lilononfctcncac  cx  paice  o- 
bicdi,fcd  accidcncaliccr  fc  habcac,  adhuc  dcficicn- 
u-  ccncbitur  vuuens  vocum  nnplcrc.  Dico  cainen, 
quoJ  li  in  motullcrijs ,  qu.T  funt  in  propnu  rcgiio 
non  rccipiatuf  nonccncbitur  tranfirc  adalia,qiic 
funtexrra  rcgnum.  Nccfimiiitcr  tcncbitut  adire 
fingula  monalleria  .  Sed  fat  cric  adirc  ca,ez  (uiibua 
cognufccTepotcrit^quodinnullo  recipictur.  Ec  ra- 
ilo  cA;  Nam  cu  n  votum  firadus  moralis,morali* 
Ccc  cciain cius  obligatio  cru  tntclligcnda .  Icaquc 
hvc  ccrta  func . 

Sc J  dubium  cl^ vcrum illc  qui palTus fueric repul  PuAusdifL 
famarcligioncvd  monailcrio  •  cui  fepecvotum  ficulucu. 
a(lrinxir,icncacurcallicaccm,&rcgulam,  &aliaii- 
iius  orditiis  pc.TCcpta  fcruarc,quan(um  c(l  in  fc  ?  In. 
quu  lliuiiucr  eil  ccrtuin,quod  fi  illcqui  vouct  rcii- 
giuncm  pcr  tale  votum  voluii  (c  oblig.uc  ad  csfli- 
tatcm.  EtadaiurcIigtonisutficia,ctiainfi  inilla 
non  rccipcrctur ,  po(lquam  pairusfuciit  rcpulfam 
tcocbiiur  lUa  rcruatc.  £t  itcm  fi  Ulc,qui  vouic  roli- 

gioncm 
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^ionemhabuitanimum  adnihilfc  obligandi ,  ni(1 
in  ca  rccipcrcmr.ccrcuni  cft.quod  porttjuam  pafTus 
eft  rcpulfam,ad  nihil  obhgntur.Et  ficdc  nullo  ifto- 
rum  cft  fern^o  in  propofita  djrpuratione ;  fcd  tatum 
de  illo.c^uiabfolutc  vouirrcligioncm.Et  qiiidcm, 
quod  talispoftquam  pafTus  fticnt  repulum  tcnca- 
tur  frruare  cartitatcm,&  alia rcligionis  officia  quan 

i.  Ai^oi'  tum  cft  in  fe.probatur  hoc  argumcnto :  In  voto  re- 
ligionis  inciuditur cjltitas , &  obfcruantia  rcquLr ; 
ficut  in  voto  virgtnitatis  includiturcotinentiarfcd 
mulier.qaz  vouit  virginitatcm,  fi  poftea  corrumpa 
tur,tenetar  fcruarecotincntiain:  ergo&  qui  vouit 
reiigionem  fi  poftei  cxpellatur;  tcncbirnr  fcruarc 
caftitatcm,&  alia  rcligionis  prxccpta.Confequcn- 
tia  cuni  maiori  cft  nota,  &  minor  probatur  cx  com 
muni  confcnlu  omnium  Doclorum ,  qui  id  atfirmat 
cum  D.Tho.in  folutioncad  fccundum  ,  Imd  cftrc- 
gula  vniucrfalis.quod  quando  id,quod  aliquis  vo- 
^uit  eft,fat>um  ci  imponibilc,  tenerur  darc  operam , 
vt  adimpleat,faltcm  id,  quod  cft  in  cius  potcftate . 

Connnni-  Et  confjrmarur:  Si  quis  voucat  darc  pauperib.  cen- 

lur.  tum,vel iciunarc rorum  aducntum:  fi  non  potcft 
omnia  implcrc  tenebitur  faltcm  ad  id.quod  eft  fibi 
polfibilc  :  crgo  fimilitcr  crit  diccndum  dc  eo ,  qui 
vouitrcIigioncm,quodtcncbitur  fcruarc  caftua- 
icmfi  in  monaftcrio  non  admitratur . 

«•USUffl.  Secundo :  Votum  folcnnc  rctigionis  obligat  ad 
fingula  ,  qux  feruanturin  rcligione,  vtdc  fc  patct  j 
fcdobicinjm,votifimpIiCTs  eitipfum  votum  folcn 
nc:crgocti.imobligabitadobfcru.indum  contincn 
liam A'ali.i,3d quxobligamur  pcr  votum  folcnnc, 
Et  confirm.irur  ex  capitulo  auidam,dc  coucrf.con- 
iug.  Vbi  habctur,quod  quidamitinita  vxotcjntra- 
uit  monaftcrium,  Sc  poftci  ipfa  rcpctc  fiiit  coafhis 
ad  eam  redirc,  Didt  taincn  fummas  Potifcx,  quod 
quamuis  talisadraonafteriumratione  voti,  quod 
Duilum  fuit.redirc  non  tencatut,  non  tamcn  potc- 
tit,i«or(ua priori  vxorc,ad  fccundas  nuptias  tran. 
lircncc  dcbitu  petcrc,  quod  in  cius  potcllaic  crat, 
&  ideO  quo  ad  hoc,votum  tcnuit .  Idcm  etiamdi- 
citurin  capituloplacet,co.tit,dcquadammu!icrc , 
quxcrcdensfuummaritumefrc  mortuum  ,  habi- 
lum  rcligionis  afTuropfitj^eorcucrlbdc  monafte- 
liofiiitextra^U . 

Ceaduf  tamen  non  obftantibtts  fit  conclufio ;  quod 

°"     fjaliquisvouitrchgioncm,  adquamnonadmitti- 
tur,  non  tcnctur  ainpHus  in  fxculo  mancns  caftita- 
fem,aut3liarcligionis  olficiaprxiUrc.Hafcconclu 
fio  eft  Caictani  in  hoc  articulo.quam  ctiam  tcncn; 
communitct  onmcs  Do<2orcs.  tt  probatur:  Si  illc 
talis  tcncretur  ad  caftitatcm,&  ad  alia  rcligionisof 
ficia.in  cffet.vel  ex  vi  voti.quodemifit.vcl  ratione 
rcpulfi:fcd  exnullo  horumobIigatuf;crgo.Confc 
quen  tia  cum  maiori  cft  nota.S:  ininor  probatur.Et 
prim6,quod  nontcncaturrationercpulfx;  Nam 
cum  illanon  fucritmciuspoteftatc.nuliamdc  no- 
uo  obiigationcm  potcrit  induccre,  Quod  vcr6  nec 
etia  obligaretur  cx  vi  voti  probaturTNamaliis  fc- 
qucrctur,quodidiccmifnvoti  icncrciuradcaftita 
tem,3d  alia  religionis  officia,  Confcqucnsautcm 
cft  falfum,&:contra  communcmDo^torum  fcntcn 
liamjnullus  cnim  dicit.quod  fialiquis  voucat  ingrc 
<Ji  rcligionem  Carthuficnlium  4  dic  cnnin  voti  tc- 
neatur  ad  rccitandos  Pfalmos, &ab(imcndum  i 
carnibus :  Scqucla  probatur.  Vnufquifquctcnetur 
ftatim  i  votoeminoadomniaca,quxcadunt(bb 
voto  ergo  fi  obfcruantia  caftitatis,&  aliorum  offi- 
ciorum.quxfunt  in  rcli|ione  cadit  fubvoto  illius, 
ftatiin  poft  votum  eraiirumtencbiturquifqucilU 
^ruarc.  Etconfirmatur :  Nullui  cx  vi  voriobliga« 
rur,nifi  ad  id.quod  cadir  fub  ciu$  obicdo:fcd  tllc  14 
lis  tantum  vouit  religioncm,non  autcm  caftitatem, 
auc  alia  rcUgioois  omda:ergo  fi  non  rcdpiatur  noa 


A  tenebitur  illam  fcruarc.Itc :  Siquisvoueatftatum 
aliquem acciperc non  tcncbiturid  leeesillius  quo- 
adufaue  ipfumftatum  fufcipiat,nifi  fort^in  voto, 
quo  lutum  promifir.leges  aliquas  illiusf^ecialiter 
vouetit;  vtqui  vouit  fufcipcrc  facrosordincs  non 
tencturoffiaum  diuinum  perfo!uere,&:caftitatcm 
fcruare ,  quoadufquc fucrii ordinatus :  fcd  rcligio 
eft  quidamftatus:  crgo  qui  ill.i  vouit  no  tcncturfcr 
uarecaftitatcm;  autalia  rcliv^iomsofficia.quoaduf 
quc  talcin  ftatumpcr  profcitionem  fufcipiat . 

Ex didlis infero  primo,quo J  fi illlc,qui vouit rcfi  u CoroO. 
gioncin  nntcquam  profeltioncincmittat.cum  mu- 
li ere  congrediatur,  tantum  pcccabit  pcccato  fot ni 
cationis,  aut  adultcri;  ,&noncrit  facrilcgus, cum 
non  voucritcontinentiam,aut  caftitatcm,fcdtan- 
B  tum  rejigionem  . 

Inferu  fcciido,quod  fi  illcquivouitreligioncm,  >■  CoroQa. 
vxorcm  ducat  matrimooium  crit  validum:3c  potc- 
titpetcrc  Sc  redderc  dcbitum.abfqucaliquopccca 
to.quamuis  vcrum  fit  auod  pcccabit  mortalitcr,ta 
matrimonium  contraiicndo .  quam  ipfum  primo 
confummando,  vt  docct  D.  Thom.  in  4.  diftindtio. 
38.  qu.Tftionc  fccunda  articuio  primo.Ratio  autcm 

Jiroptcr  quam  mortalitcr  peccat,  dum  piimumcon 
iimmatiiiatrimoniumcft;quia  illoachi  fc  impoffi 
bilemredditad  votum  impicnduni;c6m  matrimo- 
nium  ratum  ,  6c  confummatum  per  ingrclfumrcli- 
gionis  non  diifoluatur.  Cxtcrum  ,  fi  ille,  aui  vouit 
caftiratem  vxorem  ducat.quamuis  pofnr,&  tcnca-  "» 
tur  dcbitum  rcddcrc,  no  tamcn  potcft  illud  pctere 
C  finepcccatomort3li,vtdocccD,Tlio.  in4.dift.  j8. 
q.i.art.  j.q.  x,  ad  quartu.Er  ritio  clt;Nam,cum  1  lle, 
qui.vouit  caftitatf  jcxprcflc  promifcrit,nunquii  mu 
liercm  cognofccrc,  tcnetur.quantum  eft  in  fc,  vo- 
tumimplcrc.Etficdcbitum  pctcre  non  poterit . 

Infero  tcrrio  quod  illc  qui  vouirrcligioncm,&  CMatla. 
matrimonium  contraxit ,  fi  poftci  vxor  moriatur,  '^™'"* 
rarfus  tcnebitur  rcligionc  intrarc.  Quia  cii  obliga- 
tio  voti  n5  tollatur  pcr  matnmonium,fcd  tantum 
impediatur,fublato  impcdimcnto,vptum  in  fua  vi, 
arqucobligatione  mancbit. 

Infcro  quarto ,  quod  ille  ,qui  ducitcam  perfo-  .  Corot 
nam,qua  fcit,vcl  religioncm  vclcaftitatcm  vouiffe, 
peccat  mortaliter,quia  eft  fodas,&  particeps  pccca 
ti  altcrius, 

p    Et  ad  primum  argurocntum  in  contrarium  fti-  , 
dlum,vtrcfpondcamus,aducrtcndumeftcumCaic 
tanoin  prxfcnti.duplicitcr  polfccontingcrc^quod 
mulicr  aliqua  virgtnitatcm  voueat .  Vno  niodo 
iti,  vt  cius  intcntio  folum  fcratur  in  virginitaccm, 

?uamintendit  fcruarci  prinu  Vcnerc abftincndo. 
tqux  itk  voucrec  virginitatem,  fi  poftei  illam  fe- 
mel  amitterct,  non  teneretur  amplius  ex  uoto  ad  ca 
ftitatem  fcruandam,  quia  illam  non  promifit.  Alio 
modofimplicitcr<Sc  abfque  vllo  moderaminc;fed, 
vt  votum  exnaturafuahaberobltgarc,  Etquxiti 
voucrct  virginitatcm,fi  illam  ainittcrcr ,  adhuc  te- 
ncretur  caftitatcm  fcruarc .  Nam  cum  hoc  votuni 
cx  fua  natura  fic  negatiuum,omnis  voluptatiscat- 
nalis ,  quoriefcunquc  mulicrcontrarium  faccrer  , 
£  pcccarcrmortalitcr.Quo  fuppofito,ad  argumcntu 
rcfpondco ,  negando  maiorcni.  Falfum  cft  enim  , 
quod  votumcarhtaciscoiinciturin  voto  rcligionis 
ficut  contincntia  conrinctur  in  virginitate.Nam 
virginitas  includit  caftitatem  promiflam  cxprcfTe , 
vclquantum  ad  primumactum  ,  vclquantumad 
omncs .  At  vcr6  religionis  votum  nulia  rationc 
ftitatemincludit. 

Ad  confirmationcm  rcfpondctur ,  conccfToantc  confir- 
ccdenti,Bc^;andoconfeaiicntiam.  Et  ratio  difcrimi  nuuonem, 
niseft :  Namqui  voiiitaliquod  totum;cx  confcquc 
li  vouit  fingulas  illius  partes.Et  fic fi  non  potcft  to- 
tum  pr;(U[C,tcncbicur  Odte  prxftarc  partc5,quao. 

tum 
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tum  cft  in  fc,  C«t«rum  qui  vouit  religioncm ,  niii. 
la  ritionc  voucc  calli(atcm>au[  alii  rcligionis  otfi- 
cia  qnoidurqiie  folcnniccrprofiteatur. 

I^d  i>arg.  AJ  rccundjinar^.imcntum  Hmilitcr  refponde- 
turconccJoanteceaenti.ncgandoconfcqucntiam. 
£t  racio  difcriminis  e(l:Nam  per  ▼otum  iolcnne  cx 
plicit^  ^ouetur  calhcaStobediencia.paupcrtas ,  Sc 
alia  rccunduin  tegiilam  rcligionis  fcruand.i,quod 
in  voto  riinplici  rcligionis  non  fit.Qi^iare  quoaduf- 
qnc  votum  folcnncfueritcmiirum.ad  ifta  inparci- 
culari  fcruandum  nutlus  cntobligtndus. 

Adconfir-     Ad  confirmationcm  cx  capitulo  quidam  ,<^:cx 

nuctoacm.  capnuio  placct  ,rcfpondco,cafusinilliscapicibu$ 
cxprefTos  nihil  faccre  concra  nodram  conduno. 
ncm.Namilli  ,dcquibu$ibi  ficmcncio,pcr  folen- 
ncm  profcdloncm  m  monaderio  fa<flam  cxprctfc 
vouctunc  fc forc caflos pcrpctuo:  quod  fcruarc  cc- 
ncbantur,  quia  illud  promitccrcfiiic  in  fua  ptatc. 
At  vcrd  illc,  qui  vouit  rcligiunem  in  coi ,  non  vo- 
uit  cxpcdfc  ca!lica[cm.Aiqi  adc6 non  ccncbiturad 
iilam,  quoadufq;  pcrfolcnnc  votum  in  religionc 

Qi^xnio.    cinitrum,ad  ipfam  obligecur . 

Scddubicabit  aliouis  hoc  !oco,vfTAm  faltem  tn 
vocononnubcdi  includacur  vocunicillicacis.Quod 
eft  qiKcrcrc,  Ttriim  mulicr,  qux  vuuit  non  nubcrc. 
iticcncatut  fcruarccaftitatcm.vtfi  forniccturpec- 
cct  duplici  pcccato,  vnofornicationis,altcrofacti> 
lcgij  ?  Ad  quam  quardioncm  brcuitcr  rcfpondco  , 

KcfpAfio  •  negatiue  cum  MagilhoSoto  in  ^.d.  jS.q.  i.artic.i. 

&CUU1  Nauarro  in  Man.ca.i  i.nu.4  j.&  cumSytue 
ftro.vcrbo.votum4.$.4.  Et  ratio  cll:Quia  hoc  vo- 
lum  tantum  habct  proobicclo  non  duccrc  virum, 
ncc  opponcrc  obftaculum  rcligioiu  ,  fi  cam  fumcrc 
velit  i  i:  fic  non  obligatadcafticatcm  fcruandam. 
Exquoinfcroportc  Epifcopum  in  hoc  votodifpcn- 
farc,  cuin  non  fic  caftitatis,  nec  rcfcruatmn  fummo 
Poncifici.  Ecin  voconon  rcfcruato  Epifcop.ex  ra- 
tionabiti  caufa  poccft  difpcnfarc ,  vt  docenc  Soco  > 
acqi  Sy lueftcr  locis  ciucis,  <Sc  Antoninus  i.p.tit. 1 1 , 
c.  i.Sc  A  igclus,  vcrbo,  vorum.  q.4.Imodico, 
quod  quitibcc  idoncos  cufclTor  pcr  bullam  cruciate 
potcrit  in  co  difpcnfarc:  Cumnec  fic  rcferuacum 
Poncitici,ncc  in  bulta  cxcipiatur.Si  quis  ctiam  ^u;- 
rat,vcruni  malicr,qu;  vouic  non  nubcrc.vc  ticccius 
luxurictar,  ccncitur  vocum  admiplcrc,  dico  huiuf- 
fDodi  dilficulcatcin  dilfiniendam  difc  luxca  ea,qiu: 
diximus  articutofccundo  huiusqurftionisagcnccs 
dc  votisemilfis  proptcr  malu.u  fincm.N.im  fi  liccn 
nu5  luxuriari,  qu6d  cft  malus  finij.in  illo  voco  in> 
tcncus  i  cft  finis  ctus  boni  quod  dicicur  voucri ,  auc 
eciamipfius  voct.tale  vocumcricnulla-n.necobli- 
ga[orium,v[po[c  quod  de  rc  illicicaeft  amiiru.n.Si 
autem  hccncius  luxurian  fulum  fuerit  finisapplica 
tiunis  voluncacis  ad  voucndum ,  votu  erit  validum 
&obIiga[orium ,  cumvere  fir  demeliurt  bono, 
ncinpc.non  nubcrc,  ncc  il  le  malus  finis  inlicic  obic 
^um  iplius  voci,  vt  co  loco  diximus. 

Eftaliud  dubiu,  vtrumqui  vouicinaredi  rcligio- 

Dubiua»  ncin,&  in  canonadmictitur,quia  nc^itGrartima. 

tica,auc  aliud  otficiu,  propccr  quod  inccr  profclTos 
laicos  rccipiacur,teneatur  Grammaticam,vcl  aliuJ 
officiumaddifccrc.vt  fic  votum adimplcat?  Et  vidc 
tur  pars  arfirnutiua  vcra .  Nam  vc  diat  O.Tho.hic 
adfc.:undum,fi  illud,quodquisvouit,  cx  quacun'- 
quc  caufa  impoinbiic  rcddatur ,  dcbct  faccrc  quod 
incft  ,  vc  falcem  habcat  proniptam  voluncatcm  fa- 
cicndi  quod  potcft.Certum  cft  autein,quod  iHe.qui 
ob  dcfc<flum  Gramaticar,  auc  alicnius  oifiaj  in  mo- 
naftcrio  non  admitticur,potenscft  dare  operam.vt 
illaaddifcat,vc  fic  rcapiatur.Egotamcnad  hocfub 

Sentcniia  diftintlioncrcfpodcndum  ccnlco.  Q^odriiltcqui 
autoocu  .   votum  rcligionis  cmifit ,  propofuit  illius  clTc  ot di- 
xt|i^uiucrui[utiantux,boaaddc  ctcdcn»  aon  tc- 


A  quirifdreGrammaticam:fiid  poftei  ab ipTo roqui 
racur,nec  lenccuraddif.cre  Grammaticam ,  fi  aliis 
nonadmi([iturinccc[i3m(cnc[ur  habi[um  laico- 
rum  fufcipcrc,fcd  omnino  mancc  a  voco  abfoliicus. 
Et  racio  cft:quia  ignorancia  ipfiim  cxciifar.quz  fa- 
cit,vt  votum  fucrit  inuoluntarium.  Er  fimilucr  qui 
voui[in[rarcordincm  laicorum  credcns  non  effe 
ncccffarium  fcirc  aliquod  officium,non  tencturad. 
difcrreillud,vtadmiccacur;prirfcrtim  fif^icrit  fcitu 
difficilc  proprcr  candcm  raiioncm.  Crccrumqui 
abfolucc  voui[  rcligtoncm  ,  nonignorans  elfcnc- 
cclTariam Grammaricamad  habi[us  fufccpdoncm  » 
procutdubio  [cncbi^ur,  vcl  Grammaricam  addifce 
rc,vcl  habitum  laicoruin  fufcipere,vt  votofatisfa- 
ciat,prop(cr  rationcm  hic  i  D.Tho.ndduda.  Vtnun 
6  aatcmillc,  qui  de[erminatc  vouic  vnunimonafte-  Oe  n  qui 
riumintrarc,  poftquam  fcincl  palfuseft  rcpulfam,  '^™?' 
tcncaturaliu  i  tcmp  iscxpcLlarc,  &  in  eoitcrum  P^^'™'  * 


tcncarcanad  li.ibiturccipiatiir,maiorcmin  fc  con 


tinct  dilficultatcm .  Et  vidctur  pars alfirmatiua  vc-  JjJ^ 
ra  .  Nam  duodccim  hotx  funt  in  dic,  vt  dicit  Chri- 
ftus loan.i  i.&quod  modomonachi  non  fcccrunti 
repofteimcliuspcrfpedta  facercpotcrunt.  Eo  vcl 
maxime,  quod  force  func  ali;  monachi  i  przccden- 
tibus  in  manaftcrio,qui  mcliori  fpiricu  ducli  vclinc 
eum  in  corum  focictaccm  admittcrc.Hoc  taiiic  non 
obft.mtc,dicocumCaietano  in  pr  cfcnti.quod  fi  ca- 
lis  voucns  rcpcllitur  vfqucad  aliquod  Ccmpus  cx- 
pc&ize  icnctur,quia  non  fiinplicitcr  cft  rcpulfus  . 
Cortcium  fi  fimplicitcr  fucrit  refutatiunon  tcncbt- 
C  turampliuscxpcAareifcdomninoIibcrmancbit  1 
voto.  Quarc ,  quamuis  poftcil  monachi  vclinc  eum 
rccipcrc  ad  ingrclTum  rcligionis,non  ccncbitur .  Et 
ratiocft:  Quia  quandoduorum  voluntasrcquiri- 
turad  aliqucmcontra(flum ,  vno  corum  renucnte, 
alitcrlibcr  manctabobligationc  coutrahendi. 

Eftaliud  dubium.vcrumille,  qui  vouic  nnfolum  - 
ingredi  rcligioncm,  fcdcciam  inca  pcrfcucrarc,&  °° 
proficcri^poffic  ab illa exire  in  anno  probacionis,an  ncm'^^^ 


tcquam  profcflioncm  cmittat  ?  Ad  quod  brcuitcr  di  icJ 
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rcipondccquod  fi  itlc  bona  fidc  rctigioncm  ingrc-  piotitch. 
diacuriincapcrmancns  cxpcrimcnrodifcat.cam  fi- 
bi  non  conucnirc,potcrit  ab  ca  cxirc,  abfolutufque 
inancbici  voci  obIigacionc.ItatcnctSotolib.7.  dc 
Iuftitiajq.i.art.  i  .Et  ratio  eft:Nam  idem  eft  vouere 
D  religioncmabfotutc,&  vouerc  profiteri:  ci^m  vucu 
rcligionisfir  iniclligcndumfccudum  iusdiuinumt 

3iiod  prarcipit.vcqui  vouic  religioncm  eam  ingrc- 
iacur,5i:  proficcacur.Ca  tcrum,quia  hoc  ius  diutnii 
pcf  hu'nanuincftinccrprc(atum.i(a,V(intclligatur 
dummu  Jo  per  annum  experiri  poilit.vtruin  ille  fta 
tus  fibi  conucniat,ncc  nc(ad  hoc  cnim  datur  annus 
probaiiunis,)fit,vth«ccoiiditiofcmper  fitintclli- 
gcnda  in  voto  rcli-^ionis .  Et  lic,  quamuis  quis  vo- 
ucatpcrpctud  pcrfcucrarcpotcric  i  monaftcrio  exi 
rc,fi  intra annum  probatioiiis  inucncrit  bona  fide» 
iltumfta(um  fibi  non  cxpcdirc  .  Etfi  quisqu.erat, 
vcri^ai  falrcmiftc  mancnsin  forculo  tcncatur  cafti- 
tatcin  fcruarc?  MagiftcrSotovbifupranon  diftin-  QuxliiOk 
guit  iftum  cafum  i  prxccden tibusifcd  reputat  eun- 
E  dcm.  Qjianifiquis  voucat  ingrcdi  religionecum 
aninioftadm  cxcundiimonaftcrio,  quod  votum 
vanuincTcquicunqucrcligionis  votum  emittiti 
intclligit  perlcucrarc.  Er  fic  qui  pccfcucratiam  ad- 
dttnihtl  nou.Tilliobliga(ionis.accumulat.  Ciicta- 
nus  tamcnalitcrfcncit.cxtftimans.noncncidc  vo- 
ucrcreligionc  abfolute,&  voucrc  illam  vfq;  ad  pro 
fcllionem.  Scd  fiuediftinguantur  hicafu$,fiuenon 
cadcmcftratiodcvtroqi,  fecundum  vtrumq;  do-- 
^urcm.  Et  fic  dicocx  mctcillorum.talc  homincm  HefpSBlSi^ 
non  tencri  adcaftuaicmfcruandam.Et  ratio  Caic- 
tani  cft: Qnia maieria imMic>ltata.& proxima tftius 
votitcft  pcouccii  rciigionc.Miccaa  auccm  media. 

u>& 
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ta.fc  rtmota  cftobcdirc.paupcrcm  c(Tc,  &  caftiratc  A  m6,triplicitcr  polTc  contingcrc,  quod aliquis  votii 


fctuarc.Si  crgo  ficvoucnscxturaturabmipicrionc 
voti,proptcr  impcdimcnrum  fupcrucnicns,  quoad 
materiam  pioxiinam  t  &  immcdiatam  multo  ma> 
sis  cxcufabitur  qiioad  remocam  ,  Sc  mcdiaram. 
Cum  mcdiatum  &:  iinmcdiatum,primariiim,&  fe- 
cundarium  fempcr  (icfcbabcant ,  quodfccunda- 
rium  fcquitur  naturam  primarij,  Sc  mcdiarum  naru 
ram  immcdiati.Q^od  autcm  profclTio  fit  immcdia- 
tamatcria  illiusvoti,  &  obcdircatquccaftc  yiucrc 
lint  matcria  rcmora,patct  cx  co,quod  dirc^c  Sc  fu 
4ic  aliquo  mcdio  atcingic  rcli^ioncin.  In  obcdicn- 
Ciam  vctdfik  canitatcm  non  tcrtur,  nifi  mcdia  pro- 
fcllionc.cuiusfunt  matcria.Quarc,  Ci  votu  non  obli 
gatquoadim;iK-diacumobiccluin,ncc  ctiam  obii- 


cmittac.  Vno  modo  dcti.rmiii.indo  tcmpus  adimplc 
tionis.  ^ccundo  modu  fub  condiiionc,v(  cum  quis 
promittit  aii^uid  taccrc ,  li  lioc,vcl  ijlud  accidcrit. 

Tcrcio  modo  abfoliite  nullum  dcccrmmando  BUpliciter 
lcmpus.  pocell  de- 

Sccundo  cft  adurrtcndiMi,  duplicitcr  polTccon-  'crminari 
Hn^crc,quodalK]uid  voucat,[cmpnsdcrcrminan-  "™P"* 
do.Vnomodoiti  ,  vttcmpus  ipliirufchabiattan-  " 
(]uampars obicUi  iplius  voti .  Vtciimquis  voucat 
iciunarc  vigiiiaalicuiiis  faniiii  cx  iplius  dcuocionc. 
Alio  modo  ita,vc  ccmpus  non  lic  pars  obicdi  ,  fcd 
tantum  fc  habcat  canqu.mi  dcrcrniinaciuum  cxccu 
cionisipnus  voci.  Vcfi  quis  voucacmgrcdircligio- 
ncm  poll  annum  elapfum.Tunc  cnim  ccmporis  dc- 


gibicquoad  incdiatum.VidcCaictanuniiqu.imuis  B  tcrminationon  cadit  lub  votiobicdo.fcd  tanium 
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nimis  prolix^  loquatur. 

Hacufouc  diximus  dc  eo,'qui  ciira  fuam  culpam 
inipoinbilicatcm  incurrit  vocum  adiiiiplcndi.Supcr 
clt  vtdicamusdcilto  quifuaculpa  votum  llbi  fc- 
cic  tmpuirtbiic.Ec  primum  dc  co  ,  qui  poft  cmiirum 
votum  tolcnnca  rcligionccxpcllitur  propicrfuam 
jiicuiTigibilitatcm,v(rum  (ittutusin  confcicntia,&: 
ad  qnidtcneacur?  Adcuiuscxplicationc  dico  pri- 
mutquodquiiia  cxpcllitur  i  monalkrioabfolutus 
«i  inct  i  voto  obcdicnci(^,&  paupertacis,&  ab  obli- 
gationc  diccndi  oliiciuin  diuinum,  nifi  fucric  in  fi- 
cris  conUicuCuSi&  i  iciuni)s,&  alijs  rcligioni  annc- 
xii.  Non  cnmcn  inanci  abloiuius  i  voiu  caditacis . 
Probo  fingnlas  partcs.F.i  primo ,  quod  mancac  ab- 


rcligio,&  tcmpu»  fc  habcc  vt  detcmiinatiuum  cxc- 
cutionis  iplius  voti. 

Tcrtiocltaducrtcndum,  quod  votum  conditio-  f° 
nalc  etiampotcft  ricri  duplicitcr.  Vno  modo  ablo-  D^jVdlocri 
lutc.Etcftquando  condiiio  tantumfchabct,  vtco  duplicitcr. 
ditio.Vt  cik  quis  voiict  rdigioncm,  vcl  iciunium  li 
falutcm  a  Uco  confcquatui .  Aliu  modo  vt  coiiditio 
nuntantu  n  litconditio.lcd  ciiam  porna,  qtiam  libi 
vuucn4pixli:ribit,vi  rcm,qujm  cxolam  liabct,ct!ti 
giatiVt  li  quis  voucac  nun  mutmurarc;&  fi  contra 
rium  fcccrit  iciuiiarc  in  paiic,&  aqua  in  iLa  dic:  Di 
citurquc  hoc  votum  p^nalc.  His  pofitis  dico  ptimo  i.  Dii^ua. 
Ccrtum  cll'c,quod  quicunquc  voucritaliquid  faccrc 
icmpus  dctcrminandu-,  talc  votum  lit  nbiolutu  (Tue 


fulutiiJ  ab  obcdicnti.i;nam  prxlati,  qnib.  iliam  dc-  C  conditionalc ,  tcnctur  intra  illud  tcpus  voiu  adim 


bcbar.camrcieccrunt.  Qiiod  vcrtS  mincar.ibMu 
tiisa  vutopaupcrtatis,patet>qmaillciam  amplius 
tion  alitur  a  monaftcno,&  fic poteric  bona  h.-tbcrc, 
qiiib.  alatur.&  futicncctur.Qiipd  auicm  non  lenea 
tur  ditcrcofiicuim  diuinum,ncc  alia  rcligionis  of- 
fiii.1  fi.runrc,prob.it(ir;  Qnia  hzc  non  proiiii<it  cx- 
prcirc,  ncquc ad  illa  icncbaiur,nifi  raiionc  rcligio. 
iiis,i  qua  cft  cxclufus.Qiipd  tandcm  tcncatur  cafti- 
tacem  fcruarc.probo.-Nam  illam  cxprclfc  vouii;ncc 
cft  aliquodinconucnicns  ;  fed  valdc  conucniens  * 
quod  camin  fcculo  fcrucr.Dico  fccundo,  quod  qui 
}ta  fucric  i  monaftcrio  cxpulfus  ccnctur  (ua  vitam 
enicndare,&  ad  monalUrium  redirc.Qiiamdiuque 
pcrillum  llcccrir.qnominns  rurliisadmittatur,non 


5'lL-rc.tc  (i  concrarium  fcccrit  rcus  tiit  fradi"voti. 
'robatur:  Obligatio  voticftcx  intcniionc  voucn- 
tu:crgo  li  vou&:intciKiu  vota  adimplcrc  intra  ccr- 
tii  ccmpus,&td  non  facic  pcccabicmurtalitcr.Dico 
fccudo.quod  (i  dcccrminatiotcmpuris  fc  tcncr  cft  i.Diflua 
partc  ubic^i ,  quamuis  vouens  pcccct  mortalitcr , 
nonadimplcndo  vocum  tcmpurcftatutu  jco  tamc 
clapfo  non  tcnctur  amplius  ad  voti  foluiiuncm.l»ro' 
baiur:Non  cxiftentc  voti  obu-^to  ccliat  iplius  voti 
obIigatio:fcd  poft  clapfum  tcmpus  ,  quod  cadit  in 
matcna  voti  non  cxiftit  vottobicCium  :  crgocclTat 
ipfius  obiigatio.  Vndc  fi  quis  voucac  cx  dcuutione 
alicuius  fandb,ctus  vigiiumiciunare;  fi  id  nof^uc 
pcccabic  murcalitcr  non  tamcn  tcncbituraiio  die 


inancttutu$incorifcicntia.Probaiur:lllcfua  mali-  D  iciunarc.Dico  tcrtio ,  quod  fi  tcmpurisdctcrmina-  j.Di^om 


tia,acque  culpa  cftcaufa,ne  votum  rcligionis.quod 
cmifit  adimplerc:  crgoquamdiu  in  illapcrfcucra- 
uctit,  noneric  rutusin  confcicniia-  Proboconfc- 

f.  DiAum.  qticntia:Nammalitia,&culpanuilidcbcnt  patro- 
cin.ui.Dico  tcriio,quod  fi  illc,qui  a  mouaftctio  fuit 
cxpulfus,poftcacuiicda  viia  rcdcat,vtadmittaiur, 
&  monaclii  noliut  iliumadmiticrc,dcinccpsmanet 

'4.'Di^in.         inconfcicntia.Probatur:Namadimp;etiu vq. 

tiiamcftilli  fa^himpoiiibili&finc  fuaculpa.  Dico 
qtiarto  ,quod  fiilic,qiii  fic  ixpcilitur  a  iciigipnc, 
antcquamprofcflioncmfccidct ,  vuuciat  %'utufim- 
plici  rciigioncm  ingcncrc,probabtlccli,quud  te-r 
ncauirali.-uii  rcligiuncm  intrarc  ,  i\  nen  admittatu, 
inilla,  i  qua  fuit  cxpulfus.  Probntur:  Namilie 
qui  vouii  rcligioncm  in  gcncre,(ic  in  vna  non  admit  E 
litui,ccnciur  aliam  inqutrcrc,vc  fupra  diximiis;& 
taiiscft  illc,  qui  poft  votu  folcnn---  in  vnardigionc 
,  cniidum ab  ca  cxpcllicnr,  Dixi  c.iir'cn,hoc c(lc pro- 

babilc;quia  oppofita  fcntcntiam  ctia  potcft  fuftinc 
riJit  ratio  cft:Qii^ia  cum  pcr  votum  folcnnc  ccllcnt 
vota  fimpiuia  ptius  fai^a,vt  iiifra  vidcbimus,ct]am 

X>etempo-  vidctnr  piobabilc;,  quod  ccirctillius  voii  limpli- 

ra  quo  de-  cisobiigatio  .  IKjliabilior  tsii  m  illltiii  a  lto> 

bciic  voa  tentia  . 

•4ioipleri.     In  foludonc.id  icrtiumargumcnrumagitDiuus 
Thomas  detcmporc,  quoquis  icncttir  votum  ad- 
iropleic.Pro  cuius  intciligcntia  aducrccndu  eft  pri 
Aiiag.dc  iiiUiiu  &  luic. 


tio  vincum  fc  habct  tanquam  dcterminatiuum  cxe- 
cucionis  voti,  &  voucns  ccmporc  ftatuto  non  adim 
plctvotum;nonfoIumpcccatmorcaliccr  ;  vcrura 
cciam  poft  lilud  ccmpuselapfumadhuc  ccncbitur 
votum  adimplcre.Et  racio  cft:Nam  obicclii,&  ma- 
tcria  voti  fcmpcr  manct  cadc.Quarc,fi  quib  voucat 
ingrcdi  rcligioncm  intra  ccrtum  tcmpuv;&  id  non 
faciccnofuiij  pcccat  murtalitcr,  vcruniccia  manct 
vucoaftriaus.Dicoquattu,  quud  quicunquccmit  4.Di^iui 
tcns  votu  conditionatum,*  luc  illud  fit  p<rnaic,fiuc 
non,politaconditionc  ccnciur  ad  voii  Ibluiiuncm. 
Et  raiio  cli:Nam  cucinccniio  voucniis fuit  lcobli- 
garc  ad  vuium.Eft  rn  aducricndu,circ  latiliimu  di- 
lcnmcn inicr vutumabfuiuic-cuiidiiionnlcX'  votu 
panalc.Nam  voiumabloiucccodiciciiialcli  cft  dc 
i c .igionc,  vcl  dc caftitaic ,  vci  dc  pcrcgt inationc  in 
Hicrufalcin,aurinRomamautin  Diuum  lacobu  , 
ctiam  antc  adimplctamconditioiicm,  non putctl 
dtlpcnfan,  nifi  a  lumino  Puniihccqui  hcynm  c)uin 
qut  vutum  d.fpcnliitioncin  libi  rclcruat,  vicultat 
cx  cxtrauaganti.  Ei  li  Duminicigrcgis  fccunda  , 
de  pa:iiiici>t.&  tcnulIi.Carict  lim  ,  li  votum  cft  ya- 
nalcantc  adimpictani  cundicionc-m,potcritdiipcn 
fari  pcr  cpifcopum.Ec  racio  cftiquia  tunc  ta  is  dirc- 
d^coon  vouct  caftiiatcm,ncc  rcligioiiem;fcdcaniu 
non  taccrc  id,quodcxofum  habccfdiiccc,  non  lu- 
dcrctVcl  no  luuirauratc,  qd  vtadimpicatpoena  fibi 

T  t  loipo- 
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imponir.  Vtram  aiuemtalcvcKu  ptrnalc  poft  adim-    Modo  autem  tanto( qmdahfit)  miferior  t  fi  fidem 


plctamconditionein  pofTic  ab  Eptfc.  difpcndiri  va- 
rictatcopinioniirn  dirputaturiThcolugis.Soto  te- 
ncf  pancm  ncgsciuam .  GTtcnim  contrari.i  cA  pt  o- 
Vhimudi-  babilior.vt  vidcbimus  art.vlr.  huiosqurft.  Vitimb 


Sententia 
Caiccani. 


dico  >quodouo(icfcunque  aliquis  qui^iquam  vouit 
abrolu(e>nuIlum  ilctcrminandotcmpus,  (cncturfta 
tim  vocumadi<r.plcrc,iiixnillud  Dcutci  .  ij.  Cum 
votum  voucris  Domino  Dco  tuo,  non  morcris  rcd- 
dcrc.&c.  Cum  hoc  taincn  cft  vcrum,  quod  11  bona 
fidedifl^cratrolutionemcrcdensin  hocnon  pcccarc, 
nullumpeccariimcommi(tct .  F,t  fi  dubius  cft,  vcru 
peccac  nec  ne?  ftandum  cric  .irbirrio  confcftarij  do- 
£tt  atq;  pi  udcntis.  Qiu  penfatis  omnibus  citcunftan 
ti;s  lam  ccmporis,  quam  pcrfonar ,  quid  f^icicndum 


DeofregeriSiquanto  beatior,  fiperfolMeris;  ergoaoa 
txpedit  alufkid  vouere. 

j .  Traterta^^pofiolus  dicit  i  Jid  Corint^^J mita- 
tores  mei  eilote,  ficut  ego  ChriSii .  Sednon  legitur 
nequeChrinum  aliud  vouifleynec  ^paftoloi:  ergo  vi- 
deturquhd  nonexpedut  Mi.]uid  vouere. 

Sed  lontra  efljfuod  dititur  in  TfaL  7  j .  youete,& 
ttddite  Domino  Deo  veftro . 

J{eft>ondeo dtcendHm, quod ficutfuprd * dilium eft,  Kn.iiii, 
yotum  efl  promtjfto  •Deofatla  alia  autem  rationepro 
mittititr  alquid  hominiyC  aliaratione  T)eo.Homi- 
niquidem  promittimus  atiquid  proptei  eius  vttlita- 


f?t  iudicabn  .ciim.iliaconucnicntior  ratioartignari  g  tem,cui  vtileeH  crquod  ei  aliqmdexhibeamia,& 


non  poftit  Ciietanus  in  prxfcnti  dat  regulam  ad  cu 
gnofccndum  (cmpus  cxccurionis  horum  votorum 
cx  conicicnri.a  ipfius  voucntis  dcfumptam .  Et  dicit, 
quod  ficonrncntiafibididlat,  quod  cxpc(flarc  an- 
nom,vcl  duos  annos,non  cft  contr.i  vot(im,nen  tar- 
dac  illud  rcddcre.  Poterit  autcm  i^ire  voucns  hoc 
cxaminare,&  cognofcerecriplicitcr.  Naroprim6,fi 
recordatus  fui  voti  non  illi  rcmnrdcr  confcienila, 
quod  non  adimplcuit  illud,vcl  non  adimp!c(,  fignu 
cft,  quod non  in(cndit  fe  oblignrc inira  illud tfpus . 
Sccundo,  fi  in  fingulis  promiffis  nonconrucuit  fc 
obligsrcnifi  .id  longum  cempus ,  fignum  etiam  eft, 
quod  pcr  huiufmodi  vocum  non  feVoluic.  obligarc 
ad  ftaiim  illud  fo|ucndum,fcd  pro  (cinporc,  quo  c.t 
terapromirraadiniplcrcfolcr .  Tcrrio;  Q_iiamulra  p 
tcmpora  ,  funt  tcivpora  commoda  fccundum  vcri- 
taiem,quz  tnnicn  fccundum  morem  voucntis  non 
rcputantur  cuinnioda,  &  ipfc  inrcndcbat  dc  tcmpo- 
recommodo  in  idiomatefuo,commoditasconfidc- 
randa  erit  fccundum  morem,  &  confuccudincm  ip- 
fius  voucnris .  Quod  &  explicac  Sylucftcr  vcrbo. 
vocum  fecundu.f.  j.  Dicens,  quodcunctcneturvo- 
ueosimplcrc  vodim  fuum  quando  conimod^  facc- 
rc  porcft,  a(1ign.i(io  ei  tcmpore ,  in  quo  ad  id  difpo- 
natur,fecundum  .itbirrium  vin  prudcntis.  Na  quan 
doptocraftinat  cxncgltgcntia  notabili ,  &'  in  mora 
tdimplcndi  vorum.  &  ver6procraftinat  fpemaio- 
riscommoditatis vel  quta  finc  mngna  ncgligentia 
cft  oblicus  occupationis  caufa ,  vc|  raoonc  p.iruKa 


Epift  4f. 
poftmediii 
lilius  ca». 


quodeumde  futura  exhibittone  prius  certificemus 
Sedpromiffionem  Deofjcimus,  nonproptereius  vtUi- 
tatem,  fedpropter  noflram .  f^nde ^ uguii.  '  dicit  m 
pradiSaepiSlola,  Benignus  exallor  efl  ,  &  non  ege 
nus ,  &  qui  non  crefcat  ex  redditis  ,fed  Ptfe  crefcere 
faciatrtdditores.  Et  ficut  id  quod  damus  Deo  non 
efl  ei  vtile,fed  nobis ,  quia  quod  ei  redditur ,  reddenti 
additur,  vt  ^uguflinus ibidem  *  dicit ,  ita  etiam pro-  ^'^'^^^l 
mtjfio  qua  Deo  aliquid  vouemus  no  1  cedit  ia  eius  vti- 
litatem^/fuidmbis  tertificari  nonindiget:fedad  vti- 
litatem  noflram  in  qu.mtiim  vouendo  voluntatemno 
flram,immobiliterfirmamus  ad  id  quod  expeditfacC' 
re.  Etideoexpediens  eilvoutre. 

^dprimum  ergo  dicendum  ,quod  ficutnon  pofft 
peccare  non  diminuit  libertatem ,  ita  etiam  nece]fitas 
firmata  voluntatts  in  bonum,  non  diminuit  libertatct 
vt  patet  inDeo&  in  beatis .  &  talis  efl  neceflttas  vo- 
ti  ftmilitudinem  quandam  habens  cum  confirmatione 
heatorum.ynde^ugufiinus '  dicitineadcmepiflola,  ^**^^^^ 
qubdfctlix  ntceffitas  efi  qua  in  meliora  competlit .      moie  i  fiM 

^dfecundumdiccndum,  qubd  quandopericulum  co.». 
nafcitur  exipfofaSo ,  tunc  fatlum  illud  non  efl  expe- 
diensy  puta,  qubd  aliquis per pontem  ruinofum  tran- 
featyfinuium .  Sed fi periculum  immineat  ex  hoc  quid 
homo  deficit  a^  iUofaSo ,  non  definit  propcer  hoc  eflt 


nsmatcrir,noncrircenfcnduscircin  moraadim-  r)  «fP"''"W-  Stcutexpedienseftafcendereequuquam- 


plcndivoci,  faltcniailpabilKcr  .  Harcomnia  vcra 
tunt,fi-d  modui,  quui  tiobis  hxc  diftictiUas  fui(  cx- 

Elicaca  longc  facilior  cft  ,  &  in  quo  minus  incft  du- 
itacionis.  Rclinqucndo,fcilicct  c.i,qux  dubia  funt 
•rbicrio,acque  tudicio  prudcntis  confcffari;. 


ARTICVLVS   III I. 

Vtriim  expediat  aliquid  voucre. 


jcont.api. 


uis  periculu  immineat  cadenti  de  equo,alioquin  opor- 
tet  ab  omnibus  bonts  ceffare  ,  qu*  etiam  per  accidenf 
tx  altquo  euentu  poff  int  ejfe  periculofa.  fnde  dtcitur 
Eccleftanica  vndecimo .  Qui  obferuat  ventum ,  non 
femtnat,&  quiconftderat nitbes,nunqHam  metet.Ve- 
ricidum  autem  vouenti  non  imminet  ex  ipfo  voto,fed 
ex  culpa  hominis  qui  uoluntatem  mutat  tranfgredifs 
uotum.  Vnde^uguftinus  '  dicittneademepiftola},  Epi/i^T.  n* 
?*(o«  te  uouiffe pctniteat ,  imh  gaudeiam  tibi  ficnon  rcmoicafi. 
D  Quartumfuprocedttur.  Fideturqwd     licetquodcum tuadetrimentoltcui/fet. 
non  expediat  aliquid  vouere.  "Hon  enim         ityfi  tertium  dicendum ,  quod  Chriftojecundnm ft 
alicui  expedit  vtpriuet  fe  bono  quod  ei     non  competebat  H0!iere,tum  quaT>eus  erat,  tti  etiam  ^ 
^Deits  donauit .  Sed  iibertas  efl  vnum  de      quia  tnquantum  hom» habebat  firmatam  uoluntatem 
maximis  bonts  qua  homini  Deus  dedit ,  qua  videtur  ^  in  bono ,  qnafi  comprehenfor  exiftens,  quamuis  ptr 

quandam  fimilitHdtnem  ex  perfona  eius  dicatur  in 
TfaL' i^.fecundumgloflam.  Votameareddam  in  p(,,.,,.e(| 
confpedutimentiumeum.  Loquitur  autem  de corpo-  Aug.ibide. 
refuoquoded  Siclefia  .  ^poftoli  autent  inteUigun- 
tUT Houtfte pertmentia  ad  perfe{lionisftatHm,quaado 
Chriiium  reliSis  omnibut  funtfecuti. 


A 


priuari perneceffitatemquam  votum  imponit :  ergo 
Hon  videtur expediens  hominiquhd  alufuid  voueat . 

1.  Tr^erea^T^iitUusdebet  fepericuis  intjcere.Sed 
quicHnque  vouet  fepericuloinijcit:qHia  quod  ante  vo- 
tum  fine peruulo poterax pratenrt  fi  non  feruaturpofl 
Spift.  4T  •  yotHm^peruulofum  efi .  ynde  ^uguft. '  ditit  in  epi- 
l»o  (Tuliu  fiolaad  ^rmentartum  &  Tanltnam :  Quiaiam  vo- 
remotc  a  iufti^amteoll}rinxiftt,aliudfaceretibinonlicet  7{pn 
talit  tris ,  fi  non  feceris  quod  vouisii :  qualis  manfifjes 
finibU  talt  voutfies :  minor  cnim  tunc  effet,  nonpeior. 


fi.to.a. 


SVM- 


Qu^OL  L X X  X  V 1 1 1.  bcVoio.  Art.  V^; 


fS9 


SVMMA  TEXTVS. 

COnclufio  hiiins  articuti  cft  affinnariita .  Qtmm 
probat  D.Thotn.  in.irgumcntOifcd  conrracx 
illo  Pfalmi;  Vouetc,  8c  redditcDomino  Dco  veftro 
&c.  Et  iticorporcarttcgli  hacrationc  :  Votumcft 

J»romiiHo  fada  D  cot fcd  promt(I>o  ftiki  Dcoccdit 
n  vtilitatem  cius.qui  vouct.crgo  cxpcdicns cft  ali- 
^uidvoucrc.  Confcqiicnria  cum  maiori  ei\  nota, 
&  minor  probanircx  differcnria,  qiur  eft  intcr  pro- 
ini(fionem  fidtam  homini,  & illam  ,  otiar  fir  Dco . 
Ptior  enim  ccdit  in  vtilimtf  etu$ ,  coi  tit  promtfno ; 
A  poftcriorin  vtilirateTtictut,qutToatr,vtdocccD. 
Auguflinus. 

EXPLICAtlO  ARTICVLI  • 

AKricaloi  prirfcnsdc  vttliwrcvoti  fn^jairit ,  vt 
decifto  qurftionij  &artictili  itrulus  tcft:mtur. 
tt  lic  cxpedire  in  propofjro  idem  cft  ac  ▼rile  rffc.ln 
qu«  fignificationc  dfcinir  in  EuangelioiExpcdit  vo 
bis.vt  vnus  homo  moriatiir.&c.  C^iiarc  fcnfii$con- 
c'ufionis  a  D.Tlioma  polit«crit,  qiiod  cxpcdit,  hoc 
.tnuui*i<"-  rft.trft  va!dc  vtilc  honiwib.  qtiod  vota  Dco  cmittsit 
dc  rcbtt5,qiia$  faccr c  oon  cO  in  pra-cepto.Et  ad  huc 
mbdinn  intclledla  c6nclti(k>cftcerta,&:de  fidc  re- 
nend.i.  C^iam  UtcprobatGuidoCarnicIitadcer- 
roribus  Plciidoapoftolonimcap.^.Rtifrcnfiscontr* 
Lmhcrum  ar.r6.*c  17.  Cliitoncuj  lib.i.af  j.  Anre- 
lutlicri.  Echiiis  inEnchiridiocapuS.tV:  i8.V,i1dcnfis 
dcdn<Srinaantiqua-rtdti  |ib.j.c.to.arr.x.D.Thoni. 
op»f.i7.c.t  1.&  11.  Etofufciilo  i8.ca.u.C.iftTode 
hsT#fibu$.verbo.Soto  lib.7.deiMftitia quarft.i. ar.i. 
Dcqui  cnam  rc  nos  aliqua  dixtmos  crciji:.  t.  hoiat 
qujcftionisftatim  m  principio.  ' 

A  R  T  I  C  V  L  V,^,  V, 
Vttumvotum  fitA^us  iatrta;  fincreligtonif). 


Inr.q.  1*9" 
arc.».co.  £1 
j.contrac 
Hi.  Etop. 
■7xa.ii.& 

0fNl.l8.C.J. 

I.I.».  dein- 
lica.M  fol. 
4,  tnte  6a. 
bbri. 


Q.liarc7- 
&an.  i.ad 


AD  ^umtim  fic  fnceditmr .  yiittnr^tAi 
votMm  non fit  aiius  latru  ftne  reUponit. 
Omneenim  opusytrtMtiscadit  fub-poto. 
Sed  ad  eatdem  yirtutem  pertinere  yide- 
tur  fnmittere  aliqutd  y  &facereiUudt  ergo  yttum 
pertinet  ad  ijuamlibet  yirtiaetny  &  non  ^ecialiterad 
religionem . 

i.TrsxertAy  Secutdjtm*  Tidliiimad  religionem 
pertPiet  ciUtitmy& cdremoniam  Deo  offerre.  Sed  iBe 
qiit  youet  nondum  altqmd  'Deo  offert  yfedfoliimpro- 
uttttityergo  yotum  non  efl  aBus  religionis. 

}.  Trttereay  ChUms  reUgionii  non  debet  exhiberi 
nifi  Deo.  Sed  yotum  nonfotumfit  'T>co,fed etiam  fai^. 
SfS  cir  prtlatis  >  qiubiu  religiofi  profitentes  abediah. 
tiam  youent,ergo  yotum  non  efi  religtonis  aiiiu. 

Sed  coKtra  eH  >  aitod  dititur  1  faitc  1 9.  (olent  eum 
it$  bofiijs  tS^  mtineritms,&  vota  vouebunt  Domino,  et 
foltient.  Sed  cnlere  Deum  eflproprte  religionis  fiue  la-  I 
trittjergo  yotum  efi  aSuslatriii  ftuereligionis, 

I{efPottdeo  duendum ,  ^uod  ftcut  fupra  *  dilium 
f fl,  opus  yirtutis  ad  religionem feu  latriam  >  pertinet 
fCr  modum  imper^yfecuidum  quod  aidtuinam  reue- 
rtntum  ordinatHr^uod  efl  proprius finis  Utrtx .  Or^ 
tUuareautem  alto  aSus  in  fuum  finem ,  pertinet  tti 
yirtutem  imperantemyHon  ad  yirtutes  imperatas.tt 
Heoipfaordinatio  alluum cutufciviqHe yirtutis  tn fer 
uitium  Deiyefi  proprius  aHuslatrtte .  Mjnifeflum  eH 
tutem  ex  *  prtidiais,quod  yotum  eft  qujtdam  promf- 
Artag.  dc  lultiiia  imc. 


l  fto  DeofaSay&ifuodpromtffio  tAU^aliitdy  auam 
ordmatio  fu^dameius ,  quod  promittitur  meumtm 
promittitur.  f^nde  yotumeii  ordtnattoqmidMme»- 
rum  <jut  ifitis  youet  in  dininum  cultufeu  obfe<fit& .  Et 
fit  patet  ^  youere  fpni  efl  aBus  Ixtru  feu  religionis. 

^dprimumergo  dtcendumy  illud  quod  cadu  fub 
Toto ,  ifuandoque  eR  aQus  aiterius  yirtutis  yficut  ie- 
iunarey&  contiuentiamferuarey  ifuandoque  yero  eH 
aSus  rtUgionisyficutfacrifiuum  offerre ,  yelorare . 
Ftroruimiue  tamen  promifio  Deo  faSa  ad  reiigio- 
iKm  perttnet  >  ratioue  iam  '  diQam .  yitde  patet 
fuid  yotorumtfuoddjmpertinet  ad  reUgionem ,  ra- 
ttone  foliuspromijfionis  T)eo  faHay  ijua  eR  eflentia 

I  yoti  y  quandoque  etiam  ratione  rei  promiffd ,  qua  efl 
yo(i  materia. 

.Adfecundum  dtcendumy  juid lileifui promutitf 
inifuantumfe  obltgat  ad  dandum  ,  iam  quodammod» 
datyfitutdntturfieri  aUqutd cum fit  caufa  eius ,  ifuia 
efeffusyirtutecontineiurincaiifa.  F.t  indeeftquoi 
tioftlum  iasttiyfed  ettam  pro  mtttentigratia  aguntur. 

^  d  ttrtium  dicendum,auid  yotumfoU  Deofityfei 
proniifftoetijmpoteflfieribomini  Et  ipfa  promifiU 
boni  qua  fit  homtnt ,  poteH  cadere  fub  voto ,  /n^Ndw. 
tum  eflifHoddamopus  virtuofm  .  Et  ptr  hunc  m»- 
dum  inteiligendum  efl  votum ,  quo  qui  vouet  aliquii 
ftnflu  velpralatisyvt  'pfitpromiffiofuaafanattyel 
prglatisy  cadatfub  voto  materialitery  inquantumfcf:, 
Ucetbomo  vouet  DeoyfeimpleturkmquodfanSuitei 
frtclatis  pnmittit. 

SVMMATEXTVS. 

COnclufio  cft  .iffirmattua.  Qi^iam  probarD.Tho. 
inargumcnto.fcdcontra,  cx  illoEfai.19.  Co- 
lcnt  cum  in  hofti)5,af  muncribus.a:  vota  voucbunt 
Domino,  <k  folucnt:  fed  colerc  cft  aitus  rcligioni»: 
crgo&  voucrc.  Etin  corporc  an.hacrationc: Vo- 
tumcftordinatiocorum,  qtix  quisvouct  in  dtai- 
numcultum,atq;obfequium :  fcd  ordinarealiquid 
in  cultum  diuinnm  pcriinetad  rcligioncm:  ergo  8c 
I  votum.  Conlcqucntu  cum  minori  cft  nota  ,  &  ma- 
lor  probatur  :  Votnmeftpromiftio  ft<aa  Deot  fed  ^** 
promilTionihilaliud  cft.qoam  ordinarc  id  quod 
promitiitui  in  illum,ciii  fit  promifllo:ergo. 

EXPLICATIO  ARTICVLI. 

PRo  intclligcnria  huiusarriculi  adaerrcdom  eft , 
duplicitcr  poflcconringcre,quoda!iquisa<aus 
ftudiofus  fir  ab  aliqua  virtote.  Vno  modo  cliciti  v^, 
alio  modo  impcrariu^.Illeaclii$  dicitur  cfTc  clicitus 
ab  aliqua  virttircqui  fnb  fbrmali  obictSo  il|ius  con 
tinerur.  C^iomodoetiam  dicimusnos,  iHosaftus 
eflecliciiivc.nb  aliqua  potcntia.qui  fub  ratione  for 
mali  obirdi  illius  contincnrur.Vt  vifio  dicicureire 
elicitivci  porcniia  vifiiia:(;uia  color,.-id  qtieir.  vifio 
icndir,fub  rarione  formali  obiedti  poicntiar  vifiuc 
Continetur.  Etfimilitcrcredcrceftadlnsfidci,  Scc. 
llleautematfhis  dn.itiir  effe  iniperariuc  ab  aliqua 
virture,  qut  cliciiur  per  impcriu  vnius  virtiitis  mo- 
ucntis,&  ordinantis  aliam  in  fuiim  finem .  Vt  leiu- 
niiim.quod  fit  proptcr  amorcm  Dci,dicitur  cfTe  im 
peratiucacharitatc:quiaca  mouec  tcmpcrnntiam 
ad  tciunandom,propter  fincm  charii.itis .  Q^iando 
crgo  quarrimos ,  vtriint  votiim  fit  ai^^iis  rcligionis, 
non  qurrimus ,  vtri^m  firimpcratincab  illa  :  fed 
trum  fitdicitivc.  Qiioditcm  feruandum  crit,qao- 
tiefcunqiK  O.Thom.dc  Artftot.  abfolut^qucrunt 
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deaftibuialifuim  viftutis.vtrum  Cntabilla.nec-  A  ta$ rcfimopcra in Dcum  tanquam  tn  finCTn.  leiu 
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tum  c6(ra 


Solutio  Ca 


itef  EJ^ficfenfus  conctufionis  eft.qiiod  voiumcft 
^(h\s  clicitus  i  virtutc  rcligioni^.  $cd  cStra  eam  cft 
atgnmeniuin :  Votnm  eft  aftus  fntcllcifhji",  aim  fit 
clTcnf  ialitcr  promiHio-.rcligio  atitcm  eft  li.-ibirus  pcr 
^^"^'"''^•tmcnsad  volunt.itcin:  ergo  vorum  non  potcft  crtc 
ncD.Tho.  ciicnveirctigionc.  AdbocargunKniumCaicta- 
nusrupr.iq.8i.art.i.&4.rcrpondct.concciroantcce 
dchtt,nc!?andoconrcqucntijin .  Diciicnim^quod 
ijuamnisvcrum  (It.qiioJintcrpotcriaj.vna  noopo 
tcrtelicefcactum alteritis.benc  ramcn porcrt fttfri, 
quod habiruKcxiftciistn  vna  porcntta , alrcrui3po- 
taaux  «Aum  clidat .  Et  rattocd:  N«nt  <um  potcn- 
ha  a^rubftanciani  a^us.concarrar ia^enm:c  natu- 
rij  ncccfTatio  dcb^t  ciTcinrhnrecaipfi  lilui :  &  fic 


namuscnini,  &oramusproprcr  Deum,  tanquam 

Etoprcr  finciu.  At  vcr6rcIigio  non  rcfcrtopcrain 
leum,  tanquatn  in  (incm ,  ncc  fiib  forma  tinis ,  fcd 
fub  forma  il|ius,cui  afiquid  otfcrtur ,  in  cius  cultu* 
^  rcucrcntiam.  Oruurquc  huiuriiiodi  difcriiocn 
cx  co»quod  charitas  habct  Dcum  pro  obtcdlo ,  taq- 
quaju  rcin  am3taiu,hoc  dltrcm.cui  boni|ni  in  cotn- 
muni  vplumus ,  &  nolumus  malum .  At  vcco  rcIJ» 
giu  unquam  id,cui  rc>icrcaiur ,  S:  obfcquimur  nds 
nofttnquc  ii|i  culcu  otfcrcnics  .  Qiiia  crgo  vptum 
non  fulumorduiaiur  in  Ocum ,  fcd  ctiam  in  cius 
ou!tum^di£  Ecucrauiam^^aoa^d  chatitatcm,  fcd  ad 
rcligioncm  dicitiif  pcrtincrc.  , 

Dotilrina  D.TIio.  in  folutioncad  i.arg.cft  valdc 


.nt>n  potpft  cliccrc.nifi  ptoptiuinaaum.cuuamuai  p,  noran^l*,Qonfiftu,«utctnjn  hoc.quori quamtiis  ve 


Alialblu. 


«ft  intrinfe^ra .  CTrcrum  habitus  non  concurrit.id 
produccndani  rtibfl.mtiam  .i<f>ii$;l'.:d  tantum  modti 
acqu»lititcfn'|litis:  qiiaMt.i;tautcm  cftqnidcxtnn- 
rccutUi  Ht  fic  Jieri  porerif  Jqtxod  ab  h  ibrtirin  alia  po- 
icrui^cxfftcntcproducitur .  Qno  motlo  voram  ab 
babiturc'igionu  in  voluntatecxtftcnicciicirur.Sed 
quoniam  multis  noo  placct  diccVcquod  habuosja 
potcotijs  cxiftcntci  folum  qgantna)  ad  tuoduni ,  &e 
non  quantumad  fubllantiaadus  ptoaucunt,  qiiod 
in  pr.rfenti  dtfpiitarc  non  vacit :  alircr  rclpQrxdco 
•dargumcnrumiquodvoucrc.^coraic.quT  })crti- 
Dcat  id intellcdhim,dicnntur  c^fc elici ttvc  k  virriire 
(q^iprHwquarcftminreUcifl^u  .  'Qdi"!  rcligib  niHlt 

J,li,-i^ncdia  virtiu0indtgtt4id  ilios  .idns-jclicacndos'. 
ed  ipfa  pct  fc  ftilfirit:quainuis  cseat  diuerfa  potcn. 
tiaabilla.tn  qu.i  crt  fubie>lliuc.  PrAterquati),quod 
eiim  voucrc..itq;  orarc  contincantur  in  t,itiof\c  foir" 
maliobiccii  rcligioni$i(ordinantur  cnim  imnicdia- 
tc  huiufmodi  .i&iis  in  cultum  diuinum,i}ui  cft  obic- 
»*^um rcli|ionis )  t>ec^iriodebcmusdiccrc,quod 
clicitivcUinti  virrute  religionis ,  quamuis  pcrdi« 
ftin^lait>porentiani  producanrnr.  Sif  utWrcftittT^ 
(c,qui  cft  acins  cx  ttinfccus,/<e  ludicarc.qui  cftaAirt 
intcllciiius,dici»uurtfre  eltcitiv^i  imiiria,  qu«  cft 
in  VQluiuarc,qui.iy(roqoc  .Kf^Lis  intrtnfecc,  claudi- 
turin  raponc  fornulr  obie^  iuftiti-r :  qndicft  fk- 
ccrc  .-eq  ualc. 
PfocciTus  D.Tho.iniftoarticulo  cft ,  Ex  co«quod 
tumcontra  votumcftproini(fiofa«ftaD(*o:dlc  ptumitccrenihil 
procefTiini  aliud  eft,quam ordinarc  id,quod  proniittitur ,  in  il- 
luniicui  fit  proinilIio,coUjgii,qiiod  votiiin  cil  adtis 
rcligionis ,  cuius  ei\  ordinarc  rcs  in  diiiinum  cultu. 
Scdconuahoccll  Mrgamcntuin:Ordinire,  &rc. 
fcrrcaliquid  in  Dciim,non  folum  virtuti  rcligio- 
nis,fcd  eriam  charirati ,  Sc  huic  prccipu^  cbmpctit, 
cuius  finis  Sc  obicdVum  cft  Deus  :  crgo  cx  co ,  qnod 
vo(uaicftptomiiIio,cDiuseftordinareid,quodpro 
mittitur  iliius , cui  fi t  promiiTio ,  hon  inac;is colligi- 
tur,qiiod  voucrc  cftackus  rcli;;ioni$,quam  quod  cft 
adn$char:ta(i5. 

Ilcfpondctui  taincn  ciiinCaiet.ino  in pr.Tfcnti, 
quadquia  rcrinorcia&  nonrcsfcrmoni  fubi)ci  de- 
bcr,&  in  vnaquaqucrctfermonesftinr  intclligcndi 
fccundinn  fubicdam  inatcriam,  nun  cft  fitacnda 
vis  in  verbis,qu.indoconllatdc  rcbus .  Coiillatau- 
tcm,  quod  qtiidquid  Dco  promittimus,  piuniitti< 
mus  fub  rationctcucrentiT,quonum  promittimus, 
vtoifcrcndum  Dco .  Diuina  aiitcm  rctiL-rciuiaccr- 
tuiueil  tquod pcrtincr ad  Dri  (.iilrii  n.3tq-,adcoad 
rciigioncm,  cuiuicftdiuinumcultumrclpiccre.Ec 
ilcdcptiinoad  vhiinuni,  vutum  pcrtinct  ad  rcli. 
glioncin .  Itaquc  non  infcrtur,quod  voiuin  pcrtinct 
ad  rclijiioncm  cx  co  ,  quod  voiicrc  cft  orditiarc ,  8c 
n  fcrimen  ^*^^^^^^  aliquid  in  Dcuin  tcd  cxco,  quod  oftoirerrc 
intcr  chari  aliquid  Dco,  adciii$cultuiTi<S£rcucr(.ntiam,  quod 
tatemficre  rfopncpcrtinctad  rciigioncm.  Hoceninn.ft  dircri 
ligbucin.   ininu  iatcr  ctiantatcm,  &  tciisioncin,  quud  chari- 
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Iiar«> 


Refponfio 
Caict»ni. 


Ar2um.{ 


rumfir.quod  nuttri.i  voti  intcrdum pirtincatad 

jcligioncm  :  vtcumqui^vouct  orarcaut  lAt^rifica- 

rc.acintcrduiuadaJus  v|rtutcs:  vt  cum  quis  vt^ct 

ieiiioacc,aut  contincntiam  feruaraipf^  tamcn  |^t6- 

aiidio  Dco  fiCki  fcmpcrpertinct  ad  rcligioucm,ab 

illaqucclicirur.  Itat^uc  vocum  intcrdiim  cftatlltV 

rcligionis,  folum  ta;iqneft>rnu; :  qihaiipfapcoiuiC- 

lio  clicitur  i  rciigionc,  Intcrdnm  autcm  rationc  DubiinB. 

forinxv>3t  rationc  matcriar,vt  quando  adus  pto- 

loidiab  cadcmt^tiam  virrnic  cliciuntur.  Scdcon> 

furgjt  ex  hoc  non  lcuc  dubium:  vtru  fcmpcr,  quod 

1miix>  frangit  aliquod  votunupcccet  duplex  pccca- 

tuni>  Vnuni  coiitra  fpccidlcm  virtutcm:a  qua  talis 

aciuselicitur.  Etaltcrumcontra  rcligioncm:  pcr 

C  «^amDoo  fuit  oblatus»  Vcrbi gratia.vouct quis ic- 

lunarc  in  dicSabbathi,&non  tciunat,  dubium  eft, 

vtriiiuillius  voti  rranrgtcinodu.isculpasincludat : 

y^amcontracontincnriain:  &  .tlieraniconira  rcli> 

gionem?  Et  pro  partpatfirrtiatiua  eft arguincntum: 

Fraagensiciunium  ab  Ecciefia preccptum,  pcccat 

duplcx  pcccjituqi.  Ynun\ cpira  fobrici;arem  ieu  ab- 

ftincntiam,inqoa  atfhis  illep^r  ccclcfiiprfceptum 

fuit  conftitutus^&raltcrumcontra obcdii.ntiam  ,vt 

cornrtmniierdicunr  DodoiTs:  ergo&  quifrangir 

iciuuium,quod  ipfc  vouit.pcccatctiam  duplici  pcc 

cntojvnocontrarempcrantiam^inquaai^usiJlcpcr 

propriuin  vorum  fuit  conftifutus :  &altcr<TCOntra  -t 

rcligioncm  •  Nam  cum  votum  fit  vcluti  <)u.Tdam 

Icx  particularis,qu  uii  voucm  fibi  prcfcrifaH»qucm- 

D  ada)Qdumlcx  huinana  pr^cipicnsiciunarccft  fuf> 

ficicns conftitticrc  a^Tlom  illum  in  matcriatcmpc-  \ 

ranti^.ficctiam  A:  proprium  votum. 

Pro  explicatione  huius  difficultatis  aduerrcn-  Votum  8e 

dumcft  pnmo  cuni  Caicranoin  pr^fcntijquod  pr^-  pr^ccpiuin 

ceptum  lcgis,atque  propriuro  votum ,  partim  coue-  P""""' 

niuiit*dc  partim  di/Tcrunr .  Conaenuintquidcmin 
,  •       -  _       pariiin  coo 

hocquod  tain  marcru  pr; ccpri ,  qua  matcria  "voti  [[cmuo(. 

c(l  aausalicuiiK  virtutis  .  Pr^cipit  cnimlcx,  qua: 

funt  iufti(iz,manfuc(udini$,^  tcpcranri5,(.S:c.ncut 

Sc  votuincandc.n  promittir.  DiJcrunt  autc  in  hoc, 

quod  marcria  priccpti  cftaClus  ncceirarius  ad  vir- 

rLUcm,&finequovirtus(aluari  non  potcft:  fiueift» 

nccelfitas  fit  cx  natura  a£hisabfolute,vt  cotingit  in 

honorarione  p.ircntam,  finc  quapietas  ftare  non 

E  putcll,&in  fuftOfSc  homicidio^&c.cum  quibus  vit 

tti$  non  inuenif.ir.Siuc  ex  pofitionc  lcgis.vt  contin 

git  m  carnali  coniuoiliioncaim  confinguincts.vcl 

a.1inibii$  in  fccundo,A.'aiii5 gradibuJ.  Eftcnim  hu- 

iufmodi  abftincntia  ncceturia  ad  c.iftitatcm  ,n6  cx 

naiuraa(flus,&  virtu[is,vtpatciex  famf^is  antiqao- 

rummairimonijsin  ralibus  gradibus :  (cd  ex  legts 

dcrcrminationc.Et  liinilc  cft  dciciunio  rcfpe^uab- 

ftincnii; ,  &  dc  cxttai^lionc  homicidx  .ib  ccclcfia » 

rcfpcdtu  facTilcgij,&  ali;s  huiuiniodi.C^tcruni  ma 

tcria  voti,fcilicct,ic-iun.itcin  Sabbntho.cil  aLlus  ftl 

pcrcrogationis,ncc  cx  voto  fit  nccciratiusad  viriu- 

tcm  tnnpcrantiz.  Noo  cnim  tcfpicit  votum virtu. 

tcm 


^  tefnillam.TT  fincm.ftcot  \ex  caio»  cft  ftccre  homi- 
HeiviTHio{ot,  fcd  fitci  voco  »alis  nihis  neccfTjnus 
ad  viriarcm  rcjigiontsiquiaco  ipfo  i  qtiod  ainimi. 
cur,ut  inaccru  voti  fit  ncccirarius  rcfpcdiu  opcran- 
tu,6c  rcfpcilu  religtoniSi  cuiuj  cft  vmiaf  c  &  rrddc 
rc  votai  Sc  non  cft  fiilus  ncccifariuii  rcfpciftu  illius 
vinucittCuius  cl\  iciunarc,puta,abftincnciar.  ; 
Sccuodo  c(t  aducrccnduin ,  quod  (tcut  promidlo 
&dahoini  {kdaOco  cftadusrcligionis:  itaetiampromiflio 
oi^adut  fadkahoininicftadus  fidci.qu.Tcft  virtusmoralis. 
■  Eiufdem  cnim  virtucis  cft  promittcrc  iSc  rcddcre 

CmUcatio  P'"*'"''^"'"*^'  fidcs,  vt  dicunt  Tuliiu^flc  D.Auftu- 
dji/Ecuio-  ftio-crtiquiadiftaliunt.Adluscrgo  fidct  clt  promic 
|tl,  terclioinini,ncut  cii  adus  rcligionis ^nurcre  Dco. 

His  confttiutis  adpropofiiamdittiLultarcm  rc- 
fpundcturfua  dtftini^onc.  fcilicet  ,  quod  quando 
adtusillcqui  votoivtn>atcriafubftcrnttur,cftcon- 
.  ftitutos in gcnerc  vircuritpcr  aliq^jam  lcgcm  ,  fiue 
<ln]tnam  fiuc  n>turalein,Hue  humanam,  congemi. 
nacurpcccatum  in  ciustranfgtclfionc.C^andoau- 
rcin  foliiiB  cunfticuicur  in  gcncrc  %'irtucis  pcr  votu, 
nonclt^  Juplex  pccc4Ciiiii,l'cd  vnum  .  Vcrbi  gracia, 
vouiAt  honorare  pareoii  s.auc  contitcrt,aiii  iciuna 
re  quadragcnmani,  quta  i.i  fcclufo  voio.illa  opera 
erant  dngularium  virtutum ,  (i  tranfgrediarit  votu 
dupicx  pcccaium  committit  :  vnnrncnntraillam 
vinUtctn  t  cuiusadhim  vouifti :  ik  alccrum  contra 
rcliiiioncrin.adquainpcrtinct  violata  prnmillio.  Si 
auicin  voutfti  iciuri.irt  vioiii.vnCijrprns  Clirifti : 
qriMnaif  p<-r  cuum Votiim  opus  illudrticritconfti- 
ti  ('m  in  geneicabftincntix:  quiatamcii  antca  no 
crat  abrigatorium,tn  fracbonc  illins  voti  oon  r  orn 
inittuur  duplcx  pcccatum.fcd  vnum  t.tmum.  tt  R 
piKl';c  doteni  proiTUliili:!kctim  iam  fisad  id  aftri< 
ttas  humana  fidc.candcm  pollicitacioncmreligto- 
nis  votoconrirmcs,  tuncctfiadla  (idcs  duplcx  cnr 
^c.;jtum  :  vnuni  contio  humanam  promttfionim 
pcriincnsad  iiiuilhtiam:a'tcrum  contra  rcli^ione. 
^d  argu-  arguincntuin  in  prtncipio  fadum  rcfpon Jco 
liieaiBui.  prtnto.quidquid  fn  dcancecedcnti.negandoconfc- 
qDcotiajn.NaroKiutaiciuniumabEcclcfia  prxcep- 
tuin  pcr  fcfcclufo  voro,peninet  ad  matcriam  tem- 
.p(i:ninti»,(i  poftci  dc  iIUj  vocum  cmitatur,iV  tranf- 
^cdutur,d>ipicxerit  peccatum;  vnum  contiaiila 
vinuccu)  :  &  altcruiticontra  rehgioncm.Tamcn, 
qoia  tciuniuin  vociuum  non  cft  inaicriancccirniia 
tcmpcr.inttr,quiillud  frangit,folompcccatcontra 
rclieiuncm,ad moduin iani  etplicatum.Vel  fcoin- 
do  rcfpon<ictur,ncgaRdo  anieccdcns.Falfum  cfl-.n. 
quod  «^ui  ftangiiictoniumabEcclclia  priccptum, 
pcccatduplcx  pcccatum:vnum  cotra  robrictatcm , 
{eu  abft iocntuin,m  qua  adJos  illc  per  Ecclcf^ar  pr^- 
ccptumfuit  coDftitx]fut:£!ir  altcrumcontra  obcdic- 
rumJ^iatn.qui.-ipr^ccprumilludpolitiuuni  ^tibftcr. 
ntt  actuni  icuintj  viriMtiabitiiuntKrtanquomne- 
cctlarium  ad  tllam;qui  fr.tncil  ttlud,  pcccarcontta 
abttincniiam  :  &.  oon  coniM  obcdicmia  formali- 
tcriniiia^tconteinptus.Ettmdnnranoncqifil^vo 
luinfiibftcrnit  actum  iouinijvir;itti  rcligionit ,  nc. 
ceilarium  ad  tllam;qui  frangic  leiiiniiiin  voritifi  , 
pcccat  cooirardigianciinatL-nnncontra  tcnipcr.nr- 
uan»  fbiin.ilitcr  :  nili  forteadfitgularfupcrtluicds 
tcinpcrjnti.Toppofita.       ,  * 

lo/olutiuncad  ccrtium  argumcntti  agir  D.  Tho. 
dc  voiti  fniiiit  fandbs.  Et  dtot  qnod  ca  ntionc  pof- 
fum  dict  voia  emictiiandtic,quapromi!lio  fadVa  il- 
iis.^pi{lattsCKhtfnbvato  inntcruliccrvqu.-itcnux 
feilicct>homo  vouct  Deo  (i:nnp'cciinim  quodfm. 
4[iis,<ic  pf.Tlatis  pr*mitat.|tai)uc  fiudisatijiic  prar- 
iatit  lulum  tntclliguntur  fadiar  prcimiffioncs  qii.iru 
obfciuaniia  pcttinct  ad  iiddtr^tcm,.S<  voium  pcrtr 
mns  ad  rcligioncmfoium  tit  Dto.c^inmuisrriate- 
xu  huimvQci,po(]iccircproiimOokumioifa^uiiri 
Atrag.  de  lufUcu  &  lutc. 


Qualiter 
fianc  vou 


A  qnantum  eft  quoddam  opirJ  vinBofumJJcd  contrt 
hoccftargumcntum  dcfumptumcx  modoprofitc- 
di  rcli£;tons,&  omnibus  a'i)  hoininibus  commiuu, 
qui  cxprcfse  dicunt  fcproniiftcrcDto  ,  &ficAnc 
Viigini.&Bcato  Auguftino,veJ  francifco  &:  p«r- 
l.itoobcdicntiaift,  Sc.ik  Diiio  Iiicobo  pcrcgrina- 
tioncm,5(  alia  huiufmodi.Qiiibttv  vrrbis  fignitica 
tur  formalitcrficri  vota  pr.Tl.-iti5,acfanLtis,  fff  non 
folum  Deo  contra  doArinam  J  D.  Tho.finditaro. 
Scd.vt  hiiic  diftiailtari  fatisf!ici»tiu:s,adiierretidutn 
cft.quodquiafincti  fiintmrdi)  intctDcum  &ho- 
nuactiCicmediuni  vcrtulqiic  cxtrcmi  natura  fapic  : 
idciico  dtucrfa  dc  fandt^  fanciuniui  in  piopofiio . 
Nam  (I  confidcrcntur  l.mLh.vt  honiincs  ,  fcucici- 
turx  rationalcs  ,  capaccs  fccundum  fchunorii  te 

P  obcdicntir:ficpromi(n;jnrs.quf  cis  fiunt  nonfunr 
vora:fed  pofTunteffc  niaftria  voti.Et  in  hoc(6ue 
niitnt  fani^i  cum  hominibns  vtacoribiis.  Ecfic  con- 
fiderateot  D.TIiom.in  hacf  .ilutionc.Loqutturquc 
dc- jIIis  cx  ea  parcc,  qii j  diftingumur i  Dco.Ec  vcru 
duit .  Cxccrum.ftcontidcrcntur  fandi.vi  fiinc  Dif 
paitikipatiuc:  im6,vt  in  lisilt.tV  honotatur  Dcus. 
ficproinilfioncs  c;u$  fadl.T,funt  vota.qtionia  Dto 
ipfitfiunt.  Erquoniam vornmfonat  promilfioncm 
fadhm  Deotidc^cit  abfolut^qnis  vouet  fam^o  all- 
cui  inielligcnJtic  eft  voucrc  Deo in  tlto findto^  Si. 
cut ,  &quibl.ifpticm3taltqucm  fandliim  intclhgi- 
cur  biifpcmarc  Drum  in  illo  (ando,rli  cnim  bl.-ifpe 
mia  foliiis  Dci :  (icuc  Sc  ibli  Dro  vota  cniicciiiius , 
Ncc  obrtacquod  voucrc  cft  adhis  Iatriar,fcu  rc^lgio 
C  nis.QMoniani  ciufdciu  virtutis  aiius  cft  voucrc,  Sc 
orarcTEr  tamen  conltat  cx  dtiiiSiqitodor.imiir  fao 
^os  in  ordine  ad  Dcum  :  &  codcmnjodo  polfu- 
mus  tlits  vota  cmitrerctSc  eadein  ratio  e(t  dcprela 
<is,(icon(idcrencurqaaccmis  ineiscft  Dcusfccun- 
duuid>g'iicatu  pat;icipacionrm  Sc  poccftatcm,qui 
habcncifccundum  quani  gcriuit  viccm  illtus .  Huic 
qucconlTdcrattontconfonat  modusprofitcndi  ire 
ligio(i$  obfcruatus,  quando  dicunc:Pconiitto  Dco, 
dt  Bcati  M.ina,&:  Bcato  Auguftino,&c.Ecpcr  hfC 
{)«tetfot6cio  ad  vgutnentum , 
t'  •  •  i  . 

AR-TICVLVS  VI. 

•  '■>■ 

VuiJm  magis  fic  laudabilc  Sc  mericoriura  ftcere 
D  aliqiitd  cx  vuto,quam(inc  voto  . 

AD  Sextumfic  proctditur.  yideturqi^ 
magisptUniabile  ^  meritonum  fa- 
ctte  idttjutc^  ftnt  yoto  qHam  cnm  voto'.   i„f.  ^  , 
Duitenim  Trofper  *  « fecnndodevita  ar.  i.  coEr 
contempUtiuaySicaliflinerc  vcl ietMnjre  del>emus,-pt 

nonnosnectfJitmieiunAndifuhdimusyneiannonde  ^^^i' 
r  1  I  „  ,  _    contra  c. 

uotitftdntHitiremvoluntAri^mjMiamHs.  Sediue  tji.Sct^p. 

qui  vouet  leiunium,  fHbditfeneceffitati  leimandiy  i7  ca.ii.£ 

rrgt»  meliHt  effet  ft  ietunare fine  voto.  opufc  i  t.e. 

a rPrgterea , ^poflo l.dicit  2 .(}riHth.gJ'nHfquif  ^nprin. 

ijHe  prOHt  defiinauitm  cordefuo  non  ex  tnftuia  ^aut  &  cJl  c vli! 

^  ex neceffitate .  Hilarememm  datorem  diligtt  DeHs .  !'*>. 

Sed  quidam  eaqut  vouent  ex  triHitiafjciunt.F.t  hoc 

videtur  protcdere  tx  neceffitattquam  votum  impo-  ^^.^^  ^  ^ 

ntt ,  tfuia  neecffttas  contrifijns  efi  vt  dtcitur '  qumto  ^  totn.j. 

Metaph.ergo  metiiu  fS  atiquid  facere  finevotOf 

quam  cutn  voto . 

^.Trxttreay  yotmonecefiarium  efi ad hoc quod 

firmeiHT  vpluntashominis  ai  rem  quam  voutt  ^  'Ht 

fupta' habitumeSl.SednonpoteHfirmari  metius  Art.  4. hu- 

^luntas ad  aliquidfaciendum  >  quam  cum  aSu fa-  ius  quzIL 

tit  tllud:  er^o  non  melius  eStfacert  aliquid  cum  y<t- 

toyjum  ftheroto . 

Ti   i  Scd 
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tlrreddueydtcit  gla.  f^ouere  voluntJti  confuiitur.  Sed 
(onfiUum  noH  eH  nift  de  meUo  ri  hono  >  ergo  melua  efi 
facere  alujuod  mtiius  opus  efi  voto  >  (juamfine  votot 

Iuia  ijuifacicfine  voto  >  implet  tantum  vnum  confi' 
umifcUicetdefaciendo  >  (jiu  autem  faciteum  voto , 
impietduo  confilia,  fciUcet  &  vouendo  crfaciendo. 

Hgf^ondcQ  ducndum  >  qi'od  tripltci  ratione  facere 
idem  oput  cum  voto  efi  meltiuy&  magif  meruoriumt 
qnam  facere  fine  voto.  Trimi  ijuidemyquia  vouerefi- 
Art.  prxcc.  ^ut  *  diSum  efi  >  e^i  adusl^trit  ijna  eHprntipuain- 
ftr  virtutes  morales .  T^oMiovis autem  vrtutis  efi 
Opus  melius  &  magis  meruorium,vnde  a(lus  inferio- 
ris  virtutis  tfl  mcUor ,  O'  magis  merUorias  ex  hoc  ^  j 
imperatur  dfuperiori  vtrtute,  cuius  aSus  fit  pcrim- 
perium/icut  aHus  fidei  vel  fpei  meltor  efi  fi  imperetur 
d  cbaritJte .  Et  idco  alliu  ■iliarun  virtutum  moraliu, 
fiuta  ieiunarCftjuod  efl  a(JusabUinennt,(^coiitinere, 
^uod  eil  a3us  caSlitatUifmtt  moUora  ^  magit  meri- 
1 9ria  fi  fiant  ex  voto  >  quia  fic  iam  perttneat  ad  diuini 
Ci.B.ctrca  cuU:tm^uafiqu£damDeifacrificijynde*sAugufli- 
priac,  co, «,  nus  dicit  in  Itbra  dc  yirgimtate ,  quhd  nttjue  ipfa  vir^ 
tinitasyquia  virginitas  eSlyfed  qma  Dco  dedicataefl, 
nonoratur ,  quam  fouet  &  conferuat  continentia  pte- 
tatu,  Secundiyquta  ilte  qui  vouetaltqutd  &  fecit,plus 
fe  Deo  fubijcU,qtt4m  ille  qus  folum  facU.  Subijcit  enim 
fe Deo  non falum  qujntum  ad  aHum,  fed  etinmquaii  ^ 
tumadpoteUjtem,  quiade  citero  non  potesi  aliud  ^ 
facere,  ficutplus  daret  itomini  qui  daret  ei  arborem 
fum  fruHibM,  quam  qut  daret  ti  fruffut  tantum ,  vt 
C*p.  *4-    iicit '  ^nfelm.it  m  Itbro  dt  Stmtltfudintbtu .  £t  idtm 
eH  quod  ttiam  promittentibus gratid  aguntitr,  vt  di- 
Art.prrcc  ffum  *  efi.  Tertio,  quia per  vitum  immobiluer  uolun- 
*•        tas  firmaturin  bonum .  Pacere  autem  aUqitid  ex  uo- 
lunt^tefirmata  in  bonum  >  pertinet  ad  perfeSianem 
lib  uca.4.  tiirtHttt,tU  patet  *  per  Vhilofophum  in  fccunio  Ethic, 
toRi.{.      Sicut  ettam peccare  mente  obiltnjta ,  aggrauat  pec- 
catum,& dtciturpeccatmn  m  Spiruum  f  anSum ,  ut 
Qil*^'-J)^ra*diaumefi. 

^d primum  ergo  dicenduin,qH6d  autoritai  Ulaefi  ^ 
intelUgendade neceJfUate coa3ionu ,  qua  inuolunta- 
rium  caufat  &  deuotionem  txcludit.  f^ndt  fiT^nanttr 
iicitt^Heiam  non  deuoti,  fed  inuiti  rem  voluntBriam 
faciamus.  t^ecejfuas  autem  voti  per  immabiiitatem 
fit  voluntatUfUnde  &  uoiuntatcm  confirmat ,  O" dt- 
HOtfonem  auget:     ideo  ratio  non  fequitur. 

y4d  feamdum  diiendum ,  quod  nectffitas  coadio- 
msyinquatftum  efi  contrana  voluntatt,  triSUtiam  cau 
toeo  cia.  fat  ffcundum'  VhUofophum  .  'Heceffuat autemvoii 
loinarg,    inbit ^nifunt bcnc difpofiti ,  inquantum  voluntatem 
confiriitat,noq  caufat  trifttttam,  fed  gattdtum .  ynde 
Epift-4f ,  t^ugmB, '  dicil  in  Epifiaia ad .4 rmentanum  cJr  Tan 
^"i  "^finT  »  '^'^"'!fi^ pcenittat ,  t<n4> gaude  iam  tibi 

KNQ.i.  '  fic  f^o"  i'(ere ,  quod  citm  tuo  detrimenio  Uciitfitt .  Si 
tamcn  ipfumopus  fecundum  fe  lonfideratum ,  triflt 
O  inuoluntariitm  reddcretur  pofi  uotum,dum  tamen 
remaneatuoluntas  uatum  tmplendt,  adhnc  eSl  m4gif 
meriterium,quam  ft  fieretfine  uoto/juiaimpletio  uoti 
tH  afJiit  rtligionts ,  qu4  eft  potior  uirtus  quam  ahSM- 
tKtttia,cuius  aQus  efi  ieiunare. 

jl  d  tertium  dtctndum  ,  qu6d  ille  qui  facit  aUjuid 
pnt  noto  babet  immobUem  uaUouatem  reQieSu  ilUut 
optru  fingularis  quod  fadt^Ctunc  quando  facit,non 
tmttm  m4tut  noluntas  eiut  omninofirmata  infuttf 


aiiquid  faciendum',  dr  antequam  faceret  Uludfingif 
iareoputiOfortafieadplsunetfaciendum, 

S  V  M  M  A   T  E  X  T  V  $. 

AD  propofitam  difficultatcni  Te(pondet  D.  Tho. 
vnicaconclurioneaffirmatiua .  Quam  probae 
in  argunicnto,  fcd  contra ,  tdliinonioGlofTa:  diccn» 
fis  fupcr  Pral.7j.qu0d  voucrc  volunt.iti  cornlitor . 
Et  ifl  corporc  articul  i  triplici  rationc.  Pt  ima  c(l:  Ille 
a^uscft  nobilior  , {lc  magis  mcritorius,qui  profici- 
rcicurinobilion  vtrtutc :  fcdrcligioi  qua  votunx 
proccdit  clt  nobilior  virtus.quam  alia; :  crgo  niagit 
mcniorium,icqi  laudabilcerit  faccrcaliquid  cz  va 
to.quain  ctalia  virtutc.Sccundaratio:llic  a^s  dk 
nobilior,&  magismcritorius.quo  homo  Oco  Cetst*. 

Eis  fubijci::  icdquadohomoaliqtiid  faciicxvoto» 
>co  fcniagis  fubijcuiquam  Ci  (Inc  voco  faciat:crso 
niagis  laud.ibiliicr ,  &  incritori^opcratur .  Confe- 
quciitia  cum  maiori  e\\  nota  ,  &:  mtnor  probatur . 
Namqui  facitaliquidcx  voto,fubi;cic  fc  Dco:  non 
fulum  quaniii  ad  ac^um  1  fcd  ctiam  qiumtum  ad  po> 
tcftatciittcum  dccacicro  non  podic  no  faccrc ,  quod 
promi(if.Tcrciaratio:Illc,quiopcratur  cxvotoopc 
racur  ex  maiori  animi  firinuacrtcrgo  magis  merico- 
rie,Confcqucntiadhio[a,iSi:  anccccdcns  probatur: 
Nain  pcr  vocum  voluncas  in  bono conHrimtur. 

EXPLICATIO  ARTICVLI. 

COnclulio huius  articuli  eft  de fidc  tencda.  Qtu 
latc  probant  Dodlorcs  addodli  in  art.4.pr;(cr- 
tim  D.Thoni.opufculo  ty.aip.i  i.  &;  1 1.  &  oputcuo 
lo  18.  cap.iz,  ct  confirnutur  cxcomniuni  confrn» 
fue«:clcfiz,quxfi:os  tidrles  ad  voucndum  horca- 
cur.  Quod  nulla  ratjonc  faccrct,ni(1  opcra  cx  voto 
fi^a  |audabiliora,&;  magis  mcritoria  e(rcnt ,  quam 

auz  fiunt(jncvoto.  Quarc  D.Hicronymus  pcrtra- 
lantiliudThrcnoruin  cap.  j.  Boaumeft  viio.cuin 
portaucritiugumabadolcfccntia  fua  :  in  huncmo- 
duni  diccb.u  :  Militum  ergo  Chul^i  pcifcdio  cft, 
cxucam  mcnteni  habctc  a  cun(3is  cctrcnis  ncgotijs, 
&  cumnltu  fzculi ,  luxtaillud  Aportoli :  Ncmo  mi- 
litans  Dco  implicat  fc  ncgotijs  fxculacibus,&  czte- 
[)  ra :  eamqucquanciiin  humanaimbccilliiasdnit, fe- 
Ainat  vnirc  cum  ChriUo .  Quam  quidcm  fpcacm 
conucrfacionis  boni  ercmitz&  monachi ,  qui  vot* 
monalbczdifLipljnzobligacifunc ,  imicari  conccn- 
dunc,  Scd  rara  cfl  (5c  pauculimis  dono  Dci  hzc  pcr- 
fctiioconcciTa.  Iscium  vcr^  ficnoncx  partc  pcrfc>. 
<^us  c(t,qui  &  in  eremo  fqualoram  folitudinis,i!<:  ia 
ciBnobioinfirmicaccs  (racruro  zquali  magiianimi- 
tacc  fudcntat.  £t  idc6in  vtraquc  profctlionc  pcr 
ou°.ni3  confummaiion2  inucnire  difncilc  dl :  Qun 
ncc  anachurica  cotcmpcum,  ac  pnuationi  maieru« 
liumi^crum  ,  ncccanubica  (hcoricam  ad  latc^rum 
pocdi  a/Tcqui  puritatcm.5cd  tamcn  quantum  (upcr 
cxcellatfcrcnicas  trnnqutllz  vitz  tutbulcntiam  fc- 
culatu  conuctfacionis  nouic,  qui  hanc  expcrtus  c(l, 
E  Ec  dominicuraiudicium  in  £uangclio,Dominus  in- 
(crduasmulicrcj  ccrnitiad  Marthamdiccns ,  Mar- 
(ha,  Maicha.foliacacs, &  turb.ins crgapluriraa. 
Marta  optimam  parccmclcgit,  quznon  aufctctur 
abca.  H  tcHicfonymus.  In  quibus  vcrbis  multa 
funt  notacu  digna.  Primum,quod  ccmpore  D.Hie- 
rony im  mnnachi  fc  voco  al^ringcbanc .  Quod  tzmi 
Ecafmus  pcrcinactdimc  ncgac  in  plcrifquc  fuisope* 
ribut,przfcrtiin  in  vita  Hicronymi.quam  ipfc  fcri- 
p(it.  Sccundum,quod  calis  monachorum  viu  voc» 
obligaca,c(t  bona,&ad  imitacionom  pcrfckiionis 
Cnriilian; .  Tcrcium.quod  h;c  munachoruiu  vk| 
pi;fc(cndacft  va;  aiionun,qui  f^cuUnbus  mifccn 

(UC 
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liit,  6:  quod  ctum  Eraunus  ncgare  non  crubefcic 
Scd .  vt  apernus  Erafmum ,  &  alioi monalt ic«  pto- 
fcifionuhortc* ,  dcimpudcntilfimomcndaaocon- 
uincam  .aiiumteltemiimltoHieronymo  vctuftio- 
iTenM  te  rcnjproferam.DiuUiu.fcilicet.Dtonyfiuin  Paulidi- 
Bimonmm  f<;ipulum,  qui  in  libtoEccicliallicar  Hicraichi*  ca- 
Di  Dionjr-  pt(.6.ruum  conrecrationiSi  profelfionifquc  mona- 
ftic«,qualit  ab  Apollolis  inftituctu  tunc  fctuabatur 
•'  inEcclcfia,dcfcribcns,lic«it.  Potroputgandotum 

oinnmmcxcclfior&  fubiimiorell  ordu  monacho- 
tum  facra  difpoli(io,aut  fandladiltindio.  Expiatio- 
ae omni ,  lota  virtutc  atqi  csactiiiiina  lliJi um ope- 
lationumcaftitatc inundata.  Indeduiini duccs no- 
ftn  appelUuombus  cos  facris  dignaci  funt ,  parcini 
Thcrapcutas,ideltcultores  ,  ifincero  Dci  famuU- 
tu,&  cultu,partiin  monacbos,  ab  indiuidua ,  6c  Cin- 
gulari  vitavni  Dcu  inccnta.appclianccs  ,  t.inquam 
quz  fandis  complicationibus,aut  conuolucionibus 
infcparabilium.ilios  ipfosin  diuinam  ,  &  Dcogra- 
tam  vnitaccm  promoucanc.  Qtiapropccr  &  pcrti- 
cicntcm  cisdonauic  gratiain  diuiua  fani^io,6c  qua- 
dam  cos  confecratiua  lauocaiione  dignata  c(l .  Dc- 
indc  focmam  iHius  confccradux  inuocarionis ,  tfe 
monatlicz  profclfionis  dcfcribcns^aicScat  quidci» 
faccrdos  antc  faaum  altare  monaittcam  imprcca- 
tioncm  plalicns.  lilcauccm  poft  faccrd(Ncm  allat: 
non  vttuinqucponcns  gcnu,noii  altcrum  ,  non  ha- 
oens  impolua  Ucra  cloquia  capiti .  Vcruui  faccr- 
doti  tantumatiansi  myllicamruper  iliuminuoca- 
tionciu  pcrfequenti ,  qua  finita ,  (accrdos  ad  cum 
acccdcns  intcrrogatprimum,anrcnunuctdiuifii>i- 
libus  omnibus,non  folum  conucrfationc,  (cd  ciuoi 
phantall)S  cocundcm.   Dcinde  pcrfcdiiliinain  ci 
vitam  exponit,  lilud  aperte  conicltans ,  oporiere  il- 
lura  incdio  longc  antecedcre.  Vbi  vcro  iltc  hsc 
omnii  irttente  promifcrit ,  configoans  euin  figno 
crucis  ficctdos  •  tondcc ,  crinas  diujnx  bcatitudiius 
pcrfonas  inclamans,  cxutumqucoinni  vellc  aliain 
tnduic.  E(  cumfanctjs  illis,  qm  ipfum  altan(,vu 
fisiipfum  falucans  ,diuiiiorum  myftcriorumparti- 
cipein  faat.  Hat^cnus  D.  Dtoayfius.  In  quibus 
verbis  duoprcapue  nocarc  licer.  Primum  dl.quod 
monachi  cunc  profcifionem  per  voti  promilfioncm 
facieb.iut .  C^iod  manifcAc  ollcndit  cum  dicic Vbi 
vcto  ii||  hxcuinniain(cn(c  pruinifcnt ,  &:c.  £t  fic 
non  foluin  tcmpurc  D.  Hicronymi :  fcd  mulcban- 
le,  fcilicct>  iniplisEcclefucprimordijsmonachife 
voto  Domino  obiigaban(,promittcntcs ,  icrum  di- 
uilibilmm  hoc  clt ,  ccruin  terrcnariini ,  quz  i  nobis 
pcrinortem  diuiduntur  ,  ik  fcparantur,  rcnuncia- 
tioncm.  Sccundum ,  quod  vita  monattica ,  in  qua 
foli  Deo  vacatur,  6c  curis  liecularibus  reniinciatur, 
citomntbus  ali|sexcclientior  ,dc  fubliinior .  Idau 
^Grtg.    ctum  probatur  ex  D.Grcgor.  homil.io.  fupcrEzc- 
chiclcm,  in  hune  moduin  diccntc  :  Huc  intct  facri- 
6cvim,6c  holocauftum  dilUt,quod  umne  holucau- 
flum  facritiaum  ctt  ,  fcd  non  oinnc(acriti.:iuin  ho- 
locaullum .  In  facnhcio  enim  pars  pccudts ,  tn  ho- 
locaulto  vcio lotum pccus  otfcrri  cunfucuit .  Vndc 
&  holocaultuin  Latin.i  lingiia  (otum  incaifumdi- 
atur .  Pcnfcmus  crgo.quidclt  fa(.riticium,quid  ho- 
locauitum.  Cumenim  quistuuniaiiquid  Dco  vo- 
4;.  nitttfealiquidnonvouitfacrihciumtit.  Cum  ve- 

rbomncquodhabetfOmnequod  vouit.omnequod 
fapiconinipotcnciDco  vouctit,  Uulocaultum  elt. 
Nam  funt  quidam,  qui  adhiic  incntc  in  mundo  re. 
tinentur:  fcd  lamcn  cz  poi]i:llis  rcbus  lubfidu  cgcn- 
tibus  iuiniltrancopprcilos  dcfcndcrc  fcUinanu  IHi 
in  bonis,quac  f.(ciuii(,facrihcium  otfcruiic  quu  ali- 
quid  dcactioncfuaDcoiinmulaac :  Hc  aUquid  libi- 
mctipfis  rcfcruant  .Etfuntquidain  hicqui  nihil  li- 
lumctipfuicferuantjfed  fcnfuiu,linguatVitamtai(^ 
Ariag.  dc  luftuia  &  luic 
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iroiiK>iant .  Q;iid  itb,nili  holocauttuin  Domino  of- 
ferunt  l  Imbinagis  holocaultuin  tiunt .  Ifraeliticuc 
cnimpopnlusprimum  facriticiuin  in  Aegypto  ot^- 
tuiicfccundum  vcro  in  hcrciuo.Qi^ii  ica  adhuc  mca 
tcm  habct  in  ffculo.fcd  bonium  jliquidopcratur» 
Dco  facrifiaum  obiulit  in  Acgypto .  Qui  vcro  praB- 
fcns fTCulumdeferit,& agitbona,  qux  vaict»  quid 
iam  Acgypto  dercliCia,(acrificiij  przbet  in  hcrcmo: 
qiiia  rcpulfo(trepitudcfidcriorumcatnaliu,in  inco 
tis  fu7quictc,atquc  foluudinc Dcu  immoiat  quid- 
qiiid  opcratur .  Quamuiscigo  ficutdiillum  cttfa- 
crificiumni  ctiainholocuultum,  nuius  tamcn  cd 
holocaufluin  facrificiorquia  racntcqux  huitis  mun 
di  dcic<ti.uionc  non  prcmitur,  totuni  in  omntpotcn 
B  tisDcifacrificioinccnditur,quodhabctur.  Hucuf- 
quc  D.Grrgohus .  In  cuius  vcrbij  e(l  etuin  pondc- 
ladum.quod  .lirinaiusLirelioiocaullum  facriticio: 
m.iiufqi  fuilfc  facriticimn  hcrcini,quam  ficiitiauin 
Acgypti .  Quafi  figniticans  raonacbos  ,  qui  ex  coto 
ncgaucrunt  volunt.itcm  luam,  fc  totosin  ptofcifio- 
nc  Deo  per  vocum  ot>cdien(iar  immolaotcs ,  fccidb 
hoiocauftum.  Aiquc  adco  conuinciiur  cadcm  lc* 
gc  corum  votum  cire  facriticium  hcrcmi,  6c  cz  con 
fcqucntt  inelius,quAfliopus  i  fTCuiaribushbciefa- 
dum,quodc(lficfihciuni  Acgypii.  Poccnictiain  Beatilfin» 
valercad  clficacilfimam  prob.itioncm  huius  vcn-  V'rgo  vo. 
taiis,vidcre,quodbeatiifiina  ViigoMjru,quam 
laud.ibiliora&magismcritonaopcra  t^cilfejnul- 
lus  cll  qui  ambigat ,  cuin  virginitatcm  <Sc  caititatem 
C  iibere  feruarc  potuilfct,  ad  illain  eamen  toco  fc  vo> 
luit  aftringcre.  Quod  injnifcrte  tettantur  vcrba  il- 
U,  qux  iplam  Angelo  nunaanti  conccptioncm  fiiij 
Dct.rcfpondiirc dicu  D.Lucas  cap. i. Quomodo  ficc 
iAud,quoniam  virum  non  cognolco  l  Illa  enim  nc- 
gatio  vccboprarfcniis  lemporu  adiund^a,  nonfic 
acapienda  eft,vt  folumnegct  ai3um  prcfcntis  tenw 
poru :  fcd  vt  dicat  votum  de  ncgaiione ac^us  in  po- 
tlcrum .  Alioqui  nulla  fubclfct  dubitationis  cau(a  t 
dc  linc  occafionc  qua:liuitTc  vidct ctur.Vc  cnim  ma- 
licr,quznunquam  antca  vuuin  cognouii,  in  poHe- 
rum  concipiat,ndell  quid  diifiaic,ncc  lila  duo,  vd 
tn  fpccie  pugnant  inter  fcfc .  At  vcro  votumdc  pcr- 
pctua  virginitace ,  &  concipcre ,  vclut  cx  diamctro 
rcpugnarc  v>dcntur,nifi  miraculu  intcrcedat.ldco- 
D  que  meritoquarrit.  Qiiomodotictillud.quoniam 
virum  non  cugnolco  i  Hoc  ell  nunquain  rae  virum 
cogniruram  fpopondi.  Er  quod  hic  lit  vcrus,  &  gcl- 
nunusiilius  iiicrxfcnfus.tclianiurD.  Bcrnardus, 
homil.4.fuprr  MilTus  efi.Bcda  in  hoinil.ciufdero  £• 
uangclii . £t  D.Augult.  in  lib.dc  fan<3a  virginiiate, 
cap.4.vbi  dc  Virginc  Dcipara  loquens,  ficait :  Ipfa 
quoque  virginiras  cius  graiior  iSc  acceptior :  quia 
non  cam  conceptus  Chriltus  viro  violaturcquann 
confcruaucrat,ipfc  ptznpui[,l(:d  pnufquam  conci- 

ferctur  iam  Deodicatam,dcquanafccrctur,elcgit. 
iocindicant  verba,  qu«  fibi  fcEtum  annuncunti 
Angelo  Maria  reddidn :  Qtioraodo  fiet  iltud,  quo- 
niam  virum  non  cognofco  l  Quod  profecto  noa 
diccrct,nifi  Dco  virgiiiitatcm  antci  vouilTct .  Scd 
qiiu  boc  Itraclitarum  morcs  adhuc  rccu(abant,dc- 
fpoiifataeft  viro  luAo,  non  violcnier  abiaturo :  fcd 
potiuscontra  vioicntos.cuitodituro,  quod  illa  lam 
voucrat.  Hxc  Augulbnus :  Siiniic  etiam  votum 
crcduntur  emifitTc  Apoltoli ,  dc  paupertarc  fcruan- 
da.quando  dcreli^tis  oninibus lcquuu  funcChri- 
itum,vt  aifitmat  D.  Augulttnus ,  lib.  17.  dc ciuuate. 
cap.4.in  huncmoduin  d  ccns:  Ducranr  cniinpo- 
tcntcsilii:Ecccnosdiminiiius  omnia,&  fcquuti  lii- 
inustc.  Hoc  votum  po(entiifiiQi  voucrant.  Sed  vn- 
dc  hocillis,nifi  ab  illo.de  ()Uo  di&um  elt:Dans  vo- 
tum  vouenti  l  Dcmum  ncamplius  de  hac  rc  con- 
tcadaiuusaudumui  EcciciLz  diffiniuonccn.  Cona- 
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liam  cnim  Toletanure  4.capi.49  .fUorum  dccrcto.  A> 
rum.ficinquif:  Clerici  >  qu!  moiMchOr»im  propofi. 
tum  «ppctunt:  quia  mcliorc  vitam  fcqui  cuptunt 
libcroi  eis  ab  Epilcopo  in  monaftcrijs  largiri  opor- 
t»t  ingrcflus,ncc  micrdici  propofitum  il  lorum,  qui 
«d  Lontemplationis  dcfidcnum  cr.innrcnicuntur  . 
Hxc  concilium .  Ex  cuiui  dcterminationc  hoccol- 
|igi(nus,auc}d  monachorum  vitaeft  pcrfcdlior,qua 
•liorum  (fCularium.Ncc  hoc  aliundc  proucnir.qui 
«K  voto,quod  cmifcrunt,  quod  maiorcm  pcrfcdtio 
nem  maiufquc  mcritumillorumopciibustribuit. 

Contra  mam  vcritatcm  obi;ciunthcrctici  qtum 
plurima  argumcnca.Scd  quoniam  ilia  inania  lunt  ^ 
nec  multumhabcni  difIicu!tatis,conrult6  i  mc  prf 
tcrmittuntur .  Et  folum  rcfpondcbo  vni,  qiiod  fa- 
citLuihcru$,dcfumptoexlibcrtatcChriftian.i ,  cui  B 
ipfe  confuccudinciTi  voucndi  rcpugnarcaffirmai, 
fub  his  vcrbis :  Monaftica:  profcflkmis  vota  repu- 

?;nant  vcntati  Euangelicz.feu  Chriftianx,qux  non 
olum  eft  ca  libcrtas  in  fpiritu  rcgnans.qua  folui- 
turconfcicnrta  abopcribus  ,  fcd  cri.imqua  fublata 
-funt  vniucrfa  hominum  mandata,  Sc  quidquid  in 
cxtcrnis  c^cmonijs  fcruari  potcft  ,  vt  uint  omnes 
obi.omncs  veftc$,omne$  perfonar ,  omncs  guftiis, 
omnia  loca.omni.T  vafa.omncs  dics,  vt  ca  liccat  ob 
feruarc>&:  noiiobfcruarc:quamdiu,vbi,5f  quomo- 
do,  quando  &  quoncs  placucrit,aut  rcs  ipla  obtu- 
!crit,5i:omnino  quidquid  non  eft  mandaci  diuini  , 
abrogntum,  &  libcrtate  donatum  cft .  At  voucndi 
inftitutum ,  nonncmifcrrim^humanumeftiNon- 
ncfitumcftin  rafura,vcftc,cibo,potu,dicbus,loci$  C 
gcftibus  &  alijs  carrcmonijj  >  Etpaucisintcrpofi- 
tis  collieit:Sitnt  itaqucvota  monafticacontraiibcr 
tatcin  buangclicam,  &  diuinism.mdacisomnino 
prohibita  .Eftque votorum  infticutum  fcruilts  ho- 
minnmdoiflrina.nequaquam  tolcranda  .  Hfcim- 

f>iu$  Luthcrus.Cuius  vcrba  ita  copiAs^  rcfirt  rc,  vo- 
ui,  quiaincisrociusfuefalfzdoitrinzbanm  8c 
fiindamcntum  apcrit .  Sub  fuco  enim  6c  norainc 
hbcrtatis  ChriftianJC  ,  cfFrxnatam  omuiuin  vitio- 
rum  liccntiam  hominibus  prardicans.&indulgcns 
illis  quidqutd  faccrc  libcrct ,  duramo^io  crcdcrcnt 
fc  permifcncordiam  Dci  forc  fal  uos  i  taiuam  ho- 
minum multitudincmad  fc  craxir  .quancam  apud 
Germaniara,Angliam,&alias  nobililfHnis  prouin- 
Cias,  ab  Ecclefiac  vcricatc  difccfliffccompcrtum  cft.  l) 
Cam  tamenvitioforumliccntu,  quam  Luthcrus 
libertaiem  Chnftianam  vocat  pcinma ,  8c  om- 
nium maxima  fcruitus  fic,  diccntc  Chnfto  apud  lo 
anncmcap.S.Qiii  facic  pcccacum  fcruiis  cft  pcccaci. 
Efteciam  falfuiii  quodaic,|ibcrtatcmChnfti.uiam 
in  hocfitamcifc,  vt  nullis  hominummandacis 
obedirctencamur .  Namhacrauoacoporccrct  fa- 
ten.nullumclfc  in  Chriftiana  rchgionc  Magiftra. 
tum,nullumRc«cm  ,  nullum  Principcm  ;  nullum 
Doccm ,  pcrirctQUC  ficomne  Rconum ,  omnifque 
RcfpubliC3:quod  non  foliim  facris  litcris  Sc  Ecclc- 
fi^  dctcrmin*tionibu$,vcrum  ctiam  rationi  natura- 
li  aduerfatur ,  vc  in  maccria  dc  Ecclcfu,  primo  to- 
ino,  q.i.art.io.latcoftcndimus.Eftctiiin  falfum, 
quod  aitLutherus  ,  votorani  obligationcm  eflc  cx  E 
inftuuto  humano.  Faccor  quideni  votum  ipfum  «t 
humana  voluntatc  pcndcrc,&  non  ex  praccepcodi- 
uino,Dcus  cnim  non  prxcipit.fcdtancum  confulit 
nobis.vcaliquidilli  voucamus.C^ccrum  poftquam 
aliqiiid  quifpiam  fpontc  fua  vouit  Dcotcunciamex 
pnrccpco  dtumo,  &  natutaii  oblig.itur  ad  rcddcn- 
dum  id,quod  vouit.vt  diximus  in  prcccdcnnbu$,&: 
in  fubfcqucntibus  diduri  f umus  amplius ,  cum  dc 
voti  difpcnfacionc  fticrit  fcrmo .  Non  cft  crgo  vo- 
lorum  inftitiitum  vtLuthcrusaicfcruilishoroinii 
doftrina.fcddo^lrina  Dci,diccnci$:Vouctc,&  rcd 
4ite  Doininc  Dco  vcftio J^cniqi  falfum  cft .  quod 


■Lurherus  ait,  vota  monaftica  eflic  diotnis  mandatif 
prohibita.  Omnia  rnimilla  funt  quTdamChriftt 
confilia  :  Qiitrmonachinonfolumfaccrc,  fed  ad 
illa  pcrvoci  cmiflionemobligarcfc  volucrunc.Qua 
rc  omnia  qu.r  in  h.ic  obictflione  Luthcrus  coniun- 
git,&  falfa  funt,&  plcna  mcndacijs>&  i  patrc  mcn       t r««fl| 
daciis  prcKcdcnna.  -ft 
Circa  folutionemad  fccundumatgumcntam  D.  DubiSdlll 
Thom.occa(ioncillius,qiiodinquit  cx  D.  Augufti-  ca  ibtuo^ 
noad  Armcntarium,&  Paulmam  :  Non  te  vouiffc  ** 
poenitcat :  lmogaudc,iam  tibi  ficnonliccrc,quod 
ctim  tuo  detrimcnto  licui(fct:  cft  dubium  cx  Cjjc- 
tanoin  prifcnti.vtriim  ptrnitcrc  de  vocoemiifo  fit 
pcccatnm  mortalci  Ad<uius  cxpiicationcm  fuppo- 
fico.quod  parnitcntia  rcfcrri  potcft,vel  ad  propofi- 
ci)mfcniandipromilfum,qiiodeftmutaiam.  &  rc- 
tradum,vcl  ad  applicaciuncm  animi  ad  vou£dum, 
ita ,  vc  qui  vouit,potQitcat  fc  vouilfcquamuis  ha- 
bcat  ticmum  propofinim  adimplcndi  promiirum  , 
vcldcniqucadopcraip('a,qur  fcLitex  voto,vccuiTi; 
qui$pacnitct,fcmulto$anno$inrc!igioTcvixifrc,  djAu— 
multaq;  bona  opcra  in  ca  perpctralfc.Dico  pnmo,  ' 
qaod  qui  ita  poenicct  dc  voio.vt  intcndat  illud  non 
adimplere,  rcgularitcrloqucndo  peccat  mortali- 
ter:  Probatur  :  quuhabctintontioncmpeccandi 
mortalitcr.  Dixi,rcgulariccr  lo.jiiendo  .  Namfi 
votum  fit  dc  rc  lcui,aiius  tran  rgri.ifio  non  fic  pccca 
tim  mortalc.fcd  cancum  vcnulc.quod  connngcre 
poflcdiximus  fipra,concrj  Caiccanum,  quamurs 
quis  ita  pcemccatdc  voco,vc  hibcatpropofitumn6 
adimplcndiillud.nonpcccabitmonalitcr.  Nam  6 
ipfa  tranfgrcllio  voti  non  eft  pcccatum  mortale » 
ncchabcrc  propotumillud tranfgredicndi ,  mor- 
talepeccatumcrit.  Dicofccundo.quodqui  iti  poe-  ^  Di^Juni. 
nitct  dcvotofadOjVt  tamcn  h.ibcacpropoficumil- 
ludadimplcndi.non  pcccatmortaliicr .  Probacur: 
Voucrcnoncftdc  nccc  ritatc  faluti$:crgo  ncc  pce- 
niccrc  vouilTc  crit  pccatum  mortalc ,  cum  contra 
nullum  pntceptuin  fic  talisa(fbat.Im6pocerirfie* 
ri,vc  101  circtuiftantijs  illa  pcenitentiahoncftctur, 
vt  nullum  fitpcccatum .  Maxim^  fi  rationcvoti 
coguofcitfchomoimpeditumadaliquod  maiu$bo  j.Di^u». 
num.  Dico  tcrtio,quud  quamui$  ditta  pcenicencia 
vocicx  gencfc  fuonullum  fic  pcccacum  ,  pcrniiere 
taincn  dc  votis  rcligiunis,vcl  cafticacis,vcl  alijs  ita 
magni$,fcmpcrcft  pcccacum  vcnialcgrauc^  Et  ra- 
tio  clt:Qiiia,  rcgulantcr  loqucndo ,  nunquam  po- 
teft  dart  caufa  futfijicns,proptcr  quam  mcliu$  elfct 
ifta  vota  non  emililfc.  Dc  alij$  auccm  voti$  non  ita 
magni$,p(rniccrc,rcgularitct  loqucndo,vcl  non  eft 
pccuitum  ,  ii  fufHcicns  caufa  poeniccndi  adfic ,  vct 
lantum  cft  pcccacuin  vcnialc  lcucfi  tali$  caufa  non 
adfit.Dico  quarto.quod  opu»  fadlumcx  voco,cum 
illa  triftitia&  parnicudiac,dummodo adat propo-  ^.DifiuiBk 
fiium  adimplcndi  •  adhuc  cft  magi$  mcritonum  *  ^ 
quam  fi  non  hcrctcx  voto.Itatenet  D.  Thom.  ex- 
prclfc  infolucionc  i.&infraqua:ft.i8o.arn.j.&  in 
&umma,vcrbo,cogicaiio.Ex  quo  fequit^quodquan- 
ntas  mcnci  non  fcmpcr  cft  pcnfanda  cx  qiuncicace 
charitati$,Ficri.n.poccnc,vc  opu$  cx  ^quali  charica- 
cc  faduin,fit  magis  mcricorium,qua  aliud  ficmodo 
iliud  tiat  cx  voco.  Vc  iciuniu  fa«^u  cx  voio,cft  magit 
mcntormm.quam  illud,quodnon  fit  cx  voto,qua 
ui$  ab  ^quali  charuacc  vcrumq;  proccdar.  Dico  vU  yliimii  di> 
timo,quod  porniicrcdc  voto  ,quantum  ad  opcra  ,  &\im. 
quz  qui$  fccit.aliquando  cft  pcccacum  mortale,  & 
aliquando  vcnialc:&  aliquandonullum  eftpccca- 
tum.Quod  vc  intclligjcur,a(iucrccndum  cft ,  iftara 
pcrnitcociam  dupliciccrpofrccontingcre.Vno  mo- 
do  ita,vt  quis  dolcat  dc  bonis  h^Stis  cx  voio,adhuc 
voto  przfuppofito:hoc cft,pccnitct  fc  fcciflc  illao- 
pcra,ad  quz  rationc  voii  tcncbatut.  £t  ifta  pceni- 
tCQiu  noD  cft  dubiuni » quin  fit  pccaium  inortala 

Nam 
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Kam  cnpwnitcntiarci  neccffarixad  falutem:qiia- 
Ui<(i  lain  cmirn  voti  adimpletio.Et  ed  propric  do- 
lere  de  pr«tcrita  impletionc  voii ,  quod  ex  gcorre 
(bucd  morralc ,  Seciindo  tnodo  •  ita  vt  quis  dolcat 
<l^tK>nisop<:ribiis  fa(Sucx  voto :  non  tamcnpr.r- 
fuppodto  voto.  Vt  cum  qiiu  dolet.fc  profeiruin  cf- 
{c,iSc  tor  annos  in  relisrionc  vixitTetContincntiamqi 
rcruafTc.  Qui  dolor  propri^non  eft  dc  votiobftr- 
uaiionctfcd^deapplicactonc  anjmi  ad  votum.  Et 
fic  poteft  efTe ,  vclpeccaium  vcnialc,  vcl  nullum 
peccatuni, iuxta  doiftrinapi  trndiiatn  in  fccundo  & 
(cniodi^Ot 

Nou  pro  Solci  praftcrei  circa  iftiira  arficulum  moucri  di- 
rtligiofes.  fpo:a„o ,  virum  intcr  monachos  fit  laud.ibilc ,  m 
oiimibus.qu*  faccrcdcbcnt  .fcnipcrcxpc^f^arcfu. 
I»<,riortsprJEceptuin,aiqucniandatumfC^iam  ditfi- 
c»!  t  Ji  cm  pauat  abfoluii  Soto .  Iib.7.  di-  loititia,  q. 
a.ar(.4. diccns ,  quod fi  rc» fticrit  ardua,acqucdu- 
bia.vcad  Indpsnauigare.vcl  rcgiminisonus  Cufa- 
pcrcconfilium  cft ,  quodmonachus  abfqucfupr- 
rioris  particulari  prarccpto  talcj  prouincus  non 
Aibcat.  Crtcrum  fi  rcs  fueritccrta,v:)num crif,at- 
quecti^fBpcccatuni  pr  cccptum  cxpe(iiarc  ,  quod 
couu:  cumcx  vimitcvori  i">bedicntia:inhi»  rrbtis 
ptuinpiiiudo  fit  magij  ipcrlroria,iV  pr^ccptum  im- 

•Ji!»o<'  roiKjc  iion  fit  nccciTcnili  aut  rcbcllibus.iut  in  du 
Dio  lMrtcntibu$.Qji.T  fcnienda  proculdubiocft  vc- 
i;i,.itquc  (cncnda . 

!  .        A  R  T  I  C  V  L  V  S  VII. 

Vltumvotum  folcnnizetur  per  fufceprioncm  fa- 
j5       cri  ordinis ,  6:  pcr  profcilionciii  ad 
^ruin  rflguiam, 

AD  SeftimumfupnceditMryideturtjMbd 
votmn  no  jaienni-^tHr  perfufceptioitem 
facrt  ordtnu,  Cr  per  profeffiwem  ad  cer- 
tam  regidam .  Votum  enimy  vt  diSum  * 
eft^jl  promi0io  Deo  faSa  .  Ea  vero  qH4t  exrertiu 
gnnturadfolenititatempertineHua^noa  videnturor- 
dinari  ad  'Deum/ed  ad  homtnet:  ergo  per  accidens  fe 
■  bahent  ad  votum .  Tion  ergo  folennitas  talis  efi  pro- 
fTia  cmditin  voti . 

t.'TrdHreay  lUnd  ifUodpeHinet  ad  conditionem 
dtcuiMiTei ,  videtur poffe competere  ommbns  illis  in 
^uibusres  iUa  muenitur  yfed multapoJJuntfub  voto 
caderaqiui  non  pertinent  netjue  adfacrum  ordinemy 
neque  pertinent  ad  oliqHam  certamregHlayficutcum 
qHts  vottetperegrmationemt  amt  aJ/quid  huiufmodiy 
trgo  folenmtasquxfit  in  fufceptionefacriordinisyvel 
in  profeffione  eert*  reguU ,  non  pertinet  ad  conditi^ 
nem  voti . 

}.n*rgtereay  Fotum  foleme  idem  videtnr  effe 
qmd  votum  puUicum .  Sed  mnlta  aUa  vota  poflunt 
iieri  inpublicotqndm  vatumqnod  emittttur  in  fufte- 
ftione  facrt  ordmis ,  vel profeffione  cerut  regidx ,  & 
huxufmodi  etiamvotapt^untfieri  in  occulto:  ergo 
non  folumhutufmodivota  funtfolennia . 

Sed  tontraefl,quodfolum  hniufmodi  vota  impe- 
diunt  matrtmonium  contr.dfendHm,&dirimunt  iam 
contraSHm  i>uode!l  effenus  vott  folcnnis,vtinfra' 
diieturin  tertta  huuis  operis  parte . 

R^ondeo  dit endumyquod  vntcuique  ret  folennitas 
adhibetnrfecundumilkusreiconditionem: ficnt  alta 
eflfoiennitasnoujtmiliti£yfciltcetin  qnodjm  appa- 
fatu  equorum &armorumy& concurfHmilitum,Cr 
fU*f0Un»itasmtpttarum,quf  conftjlit  inapparatH 
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Kon  cdplc 
•lir  morce 
prjuoiuit. 


A  ^onfi&l^onftt  &coHuentH  propinquorum ,  votum 
MMtem  ejl  promifflo  'Deo fjQj .  t^nde  folennitas  voti 
attenditurfecHdum  aliqutd ^iritualequod  ad  Deum 
perttneatyid  ejl,fecundum  altquam  ^irituaUm  bene- 
diilionem  vel  confecrattouemme  exinjlitiaione.A- 
poHolorum  adhibeti-.^inprofeffijne  certx  reg4£,fe- 
cundogradupofiftcriordinis  fHfceptionem,  vtdicit 
Diony  .usfecundo  capite  FccUfijflicx.Hierar.Et  Jn^ 
ius  ratto  eH:  qutafolennitates  nan  confuerunt  adbi-^ 
bm,Hifiquando  aliqmt  totatiier  mancipatur  alicui 
rei.  non  enim  folenaitasnnp  iJlisadhibetur,nifiin 
ceiebratione matrimontf  ,qHando  vterque  coniugum 
fuitorporispotenatemalteritradit.Et  fimiliter  vo- 
B  tifelcnnit  Js  adhibetur ,  quando  aiiquis per  fufceptio- 
nemfjcriordinisydtuinomintflerioappiicatur .  Etm 
profeJfionecertfregHijt,qi,ando  per  abrenunciatto- 
nem  (xcuii  drproprif  voluntatii,  aitquis  flatum  per- 
fedionit^Kmtt . 

^dprimumergodicendum,  quidhuiufmodifo- 
lennitaspertinetnojolum  ad  homtnes,fedad  Dcum, 
inquantum  habet  altquam  ^mtualem  confecratto- 
nemfeubenediaionem ,  tuius  Deus  etl  author,  etft 
homo  fit  miaifler,Jecundum  iliud  T^mecifexto:  In- 
Mocabunt  Homen  meumfuper  ftlios  Ifraet,  &•  ego  be- 
nedtcameit.  EtideovnHmfnhnte  habet fortiorem 
obligationemapud Deum  q  j>n  votumftmplcx,  cy 
C  grauiiitpeccatqui  lUudtranfgreditur .  Liuodjiaem 
dicttur, quod  votum  fimp!ex non  minia  ohligjt  apnd 
Deumqiidmfolenite ,  Mtellijiendnm  efl  quamum  ad 
boc ,  quod  vtriMfquetranfgrejfor  peccat  mortalaer. 

.Adfecuttdum  dtcendunt ,  quid in  particuiartbus 
aSibus  Hon  confHcuit  folenaitas  adhiberi,fed  in  ajium 
ptionenouiflatus,vt  'diifum  efl .  &ideo  eim  quis  . 
vouet  altquaparttcuiaria  opera,  ftcut  aliquam  pere-  "*  *^ 
grtMaitonem,  velaiiqModJpeciatetetumum ,  tait  voto 
non  congruu  foienmtaJ ,  fed  foium  voto  quo  aitquis 
totaliterfe  fubtfttt  diUino  mtniflerio  feu  fjmiUatus, 
in  quo  tamen  voto  quaft  vmMerfait,mHtta particuis^ 
ria  opera  comprehenduntur . 
D     ^dterttum  dicendum  ,  quodvota  ex  hocquod 
fiuntinpublicoypoffunthabere  quandam  folennita- 
tem  humanam ,  non  antem  folennitatem  fpiriiHalem 
& diuiHam,ftcut  habent  vota prxmijfa,  ctiam  ft co- 
rampaucts  fiant  .  rnde  jltudeil  votum  efle pubii- 
cum,^  aiiud  effe  foitnne . 

S  V  M  MA  TEXTVS. 

AD  propofitam  difficHltatc  rcfpondct  D.  Tho. 
pcr  diKis  propofiiionrs.  Primaconcluno:So- 
Icnnltas  vori  attcnditur  fccundum  aliqu  iH  (Vinma 
lcquod ad  Dcum  pcrtinct,  ftiliccr,fcciir.Juiii  ali- 
quani  fpiruualcm  bcncdiftioncm,  vd  cotifccratio* 
E  ncm.  Pfob3tur:Solcnnitasvniufcuiufqucrci  ^dhi- 
baur  fccundum  illius  rci  itindinonc:fc.l  votum  cft 
proiniino  ficla  Dco :  crgo  cius  folcnnitas  debct  at- 
tcndi  fccundum  aliquid.quod  ad  Dcum  pc  rtincar. 
Confcqucnria  cum  minori  cft  nota ,  &  nuior  pro- 
batur.  Nani  aha  cft  foltnnir.is  mi  !iiix,c]ur  confiftit 
in  .Tpp3rqiuaimorum:&.Tii.i  folcnnitasnuptinhs, 
quT  confiftit  iii  apparatu  f;-onri:A:  fic  ctiam  .iliadc 
bc[circfo)cnoit.isv<)ti;A.iI!ij>ropori:onata.Sccun 
d.T  condulio :  Hxc  foknnitas  adJiibctur  in  profef* 
fione  ccrtx  rcgul.-c,  &  in  fufceptionc  facri  ordioif . 
Probaturpriinocx  D.Dionvfio  in  libro  dc  Ecclc- 
fuftica  Hicrardiia  ca.i.Et  piaicrea  tatione:.Solcn- 

lutai 
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Votuiti  du 
plex,  vnu 
iblennca]- 
terurn  un- 
piex. 


Dubiuffl 
4e  co  in 
quo  coaf!- 
ititrolcnni 
us  voti . 
i.Sctcatu. 


iritas  adhibcri  non  conlueuit,  nifi  quandoaliquis 
talircr  mandpatur  alicui  rei:  fcd  pcr  profcllioncm 
homo  rcnunciat  ffculo  roralitcr  >  Sc  per  rufceptio» 
ncin  facri  ordmis  mancipainrcultuidiuioo:rtgo 
pcrharcdcbct  fplcnoitas  voiiadhibcn. 

EXPLICAT  lO  ARTICVLI. 

Clrca  iftum  articulam,  omiflis  plnribus  vori  di- 
uilionibus ,  quas ponit  M *si'tcr  in  4.  d.  ^S.  Sc 
Pamdantis  cade  diftinilione.q.  x.  &  Svlucfter  rcr 
bo.vocum.  i.$.5.aduertondum  cft.qnod  votu.qua. 
tuinattinct  ad  pfcfcns  mftitutum.cli  diiplcx.vnum 
iimplcx.altcrum  rolcnncSolcnnc  c(\  iHudiquod  tn 
profcdionc  ccrtx  regular,vcl  in  fufccpnonc  ficrior 
dinis  eiYuttitur.Simplcx  autcquodcitra  hosduos 
cafus  homo  Dco  facif.ctiam  H  illud,  cora  plunbus 
liat;vt  conllat  cx  c.vnico.dc  voto,5c  voti  rcdcmpt. 
lib.  6.  Intcr  qux  duo  voti  ^:ncta ,  hoc  pr^cipuum 
ci\  difcnmcn ,  quod  voium  Hmplcx  cadit.iiis  ,  auc 
rcligionis ,  impedit  matnmonium  contr.thcndum. 
E(  (ic  pcccat  mortaliter,qut  poft  vorum  Hmplcx  ca- 
Aitatis,aut  rcli»ionis,contrahit:Non  tamcn  dirimic 
concractum.  Qiiarc  fi  homo  poll  t."ile  votum  fcmcl 
conirahar,  m.itrimonium  crit  v.ilidum.  Ar  vcr6 
vutum  lulcnncnon  folumimpcdic  conrrahcndum, 
fcd  ctiam  dinmit  contradluin :  cilm  cffidac  pcrfo- 
nas  ommno  inhabilcs  ad  conttahcndom ,  vtcon- 
ftat  ex  Btjiiif.icioOtSlauo,incapicuIoillovnico,ia 
cttaco ,  &;cx  capit.  mcminitmts,  &  cx  ca.venicns  , 
&  cxc.  rurfus  ,qui  cichd,  vcl  voncnrcsmatrimo- 
niu  contrahcrc  poffunt. Scd cxiftit hocloco griuc 
dubium,quidnain  fic  illud,in  quo  pr^cipuccondllat 
folcnnitas  votiiEt  vtri^m  illud  Ht  dc  lure  dtuino.an 
vcro  dc  iurc  pofitiuoiDc  qua  rc  funr  vari^  Doi^orii 
fcntcnti;.  Ptima  cll  quorundam,qui  dicunt  voti  fo 
Icnnitatcm  pr^cipui  cofiftcrc  fiuc  in  bcncdi<ilionc , 
quz  fit  in  rcligionc,  fiuc  in  cufccrarionccuius  vfus 
eft  in  fufccptionc  facri  ordinis .  Hancfcntcntiam 
tcncnc  communitcr  Canonifticfupcrcap.rurfus» 
inodocicatum.  Ec  vidctureftcD.Tho.innocartic. 

3ui  dicit  voti  rolcnnit.itemattcndi  fcctindnmbene 
iClioncm  ,  aut  cunfccrationcm.  Et  ciim  hzcbcnc- 
di^io  ,  dc  confcratio  rantum  fit  dciurcpoflciuo, 
confcqncntcr  dicunc  voti  folcnnitatcm  clTc  dc  iure 
pofitiuo.  Cxtctum  hzc  fcntcntiacommunitcr  rdj- 
diur  ab  omnibts ,  Sc  mcritb.  Priino :  0^»»  profcf- 
fio  tacica,(vc  confttc  ex  Concilio  Tndciino}eft  vo 
tumfolcnnc:tamcn  in  co  nulla  intcrucntt  bencdi- 
dlio.  Sccundu:  Nam  in  profrllionibusnoftnordi- 
nisnonbcncdicunt.irilli  ,qui  protitcntur:fcd  can- 
tumgcnus  indU'iicnii,quod  periinct .  Nccillabc- 
ncdkto  cl)  dc  clfcntia^ncc  rcquiritur  ad  profcliio- 
nc  ii.  Qiiarc  eriam  fi  prartcrmirtcrctur  ,  adhuc 
ctrci  voci  fulcnnicas.  Tcrcio  :  Nam  facctdotcs 
Gtxcorum  confccranturfincillo  voto  fulcnnicafti 
tatis.  £(  idcin  Ecclcfia  dc  noftris  polfct  «trccrncrc, 
(i  vcllct,  tmu  polfct  ftatucrc,vt  qiii  lacris  initiantur, 
folum  cmiit-int  vocum  fimplcx  caftitatis:  Si  tunc  da 
bitur  confccratio  Unc  votu  folcnni:crgo  votum  fo 
lcnnc  propnc  no  confifttc  in  bcncdii^ionciaut  con- 
rccraiionc.Ncc  D.Tlio.contrarium  aftirmat  in  hoc 
articulo.Noncnim  .iircrit  voti  folcnnitatcm  in  bc- 
ncdiCttone,  aut  confccracionc  con  fiftcrc,  fcd  tantu 
dicit,quod  voci  folcnnicas  atcenditurfcctindnm 
bcncdidionanHtutconfecranoncm.Qjibus  vcrbis 
foluin  vult lignificare , illam fvlcnnitatcm bencdi- 
Aionis,autcdfccrationis,adhibcti  in  fijnu  vocifo- 
leonis :  non  autem quod  fitdc tliuts  cl^tia :  ficut 
nccfolcnnit.\s  ntiptiaru  cftdc  cfTcniia  matrimonij, 
quanuisadhibcatur  in  illius  rcfttmonium.Et  qiiod 
h;c  fucnt  mcns  D.  Dho.colligitwr  cx  co,quod  ipfc 
ai4.dift*  j8.<}.iar.j.qiacft>un.}.expcc(rea%tnat» 


A  votum  folennc  confiftcrc  in  pcrpetua  traditiont 
pcrfonz.  Ait  cnim,vocum  folcnnc  habcrccx  natui» 
fua ,  quod  dirunat  mammonium  contradhnn  ,  itW 
quantutn  homo  pcr  ipfuni  amifit  fut  corporis  pote* 
ftaictn,  iitud  ttadcnsad  pcrpctuam  contincntiam. 
Vndcnon  potcftijiud  tradcrc  in  potcftatcm  vxo- 
ri»  ad  matnmoniuni  conttahcodum.Et  vi  oftcnde 
rctfuamfcnictiam  in  hoclocononcffcdiftindbun 
ab  ca  ;  quain  tcnucrai  m  4.  didt  in  prxfenii ,  quod 
folcnniutcs  non  confucucrunt  adhiberi,ni  fi  quaiw 
do  a liquis  totaUtcr  manctpatur  altcui  rn :  ficuc  fo- 
Icnnttas  nupcialis  non  adhibccur,nifi  in  cclcbratio 
nematrtmonij:quando  vtcrqucconiugum  fut  cor- 

fionspoccftatcmaltcritradit.  Et  fimilitct  voti  fo- 
cnniiasadhibctur ,  quando  altquis  pcr  fufceptio- 
Q  ncmracnordinisdiuino  miniftcrioapplicarur.Ojji 
bus  vctbismanifrrte  fignilicat ,  quod  illabenedT- 
^ioni$,autconfecrationis  folcnnitas.adhibctnrtit 
fignumvotifulcnnis,  abfqucco,  quod  fitdc  eiul 
eilcnaa.  Sicuc  &  folcnniias  nuptiaruin  non  cft  de 
cirentiamatnmonij ,  fcd  lilius  dumtaxai  tcftimo- 
ntuin:&:  aindqutd dicat  Michacle  i  Medina,Fran. 
cilcantHac  fjcrorumhoimnum  contincnciaj  Ub.4« 
controutrf.7.c.}<J. 

AlterafcntcuciacftCaictani  in  ifto articuIo,af. 
fcrcntis  vuti  folcnniiatcm  pricipiic  confiftcre,  in  a.ScatMi 
ftaiuto  bcclcliz  prTCipicncis,  vt  iitftipicntcs  facrot 
ordincs,  vcl  proiitcccs  rciigionemapprobatainin- 
babilcsfintad  matrimonium  concrahendum.  Et 
quoniam  huiufinodi  Ecclcfix  ftatutum  cftdciutc 
C  pofitiuo,confcquentcr  diat  vott  folcnnitate  folun» 
efl^c  dc  lurc  pohtiuo.Ex  quo  inf.art.  1 1  .colligtt,  Pa- 
pampofredirpcnfarcin  voto  folcnnicaftitacis  ,  Sc 
rcligioms.Quod  ciiam  affirmai  inopuf.z^.  q.  q.x;. 
HanccciamCa  etani  fcntcntiamtcnciAnton.  ).p. 
tit.a  i.$.}.&  gl.in  c.vnico,dc  voto,&  voti  rcdenipc. 
hb.6.&Sco.in4.dift.}S.&Paludanuscadcm  dift. 
q.4.art.4.conclufione  1 1.  Et  probatur  primo:  Papa 
wod6iK>ccftftatucrc,  vrquicoram  cnbus  teftibu*  i.Argit^-ri 
rcligionc  voucrcc,  mancrct  aftndJus  voto  $c  folcn-  % 
ni,Sc  inhabilisomninoad  matritnoniumcotrahcn- 
dum:crgo  voci  folennicas  cantum  confiftit  in  ftatu- 
coEcclcliz.  Secundo:  Qiii  cmittit  votumcafttcacis, 
paupcrtatis,&:obedicntiz,tnrchgtonenonappro-  *.  Argum" 
bata,non  cft  ligacus  'voto  folcnni ,  lcd  folum  voto 
D  limplici,  &:  nun  aliarationc,nifi,quiadceftauto- 
ritasEcclcfiz^crgo  cx  c4fo'a  votifolcnnuasdcpen 
dct.  Et  confirmaiur  cx  capic.  vnico ,  iam  atato» 
Vbi  dttfiiittPonrifcx  voti  lolcnnitatcmcx  inlUtu- 
rionc  Ecdcfiz  eiTe  inuentam .  Et  idem  habciuc  in 
cap.vt  \ex,3c  in  ca.nupiurum,i7.quzft.i. 

Tcnia  fcntcntu  cft  D.  Tho.in  4.d.}8.q.«.art.j, 
qui  dicit ,  voii  folcnnitaccmconfiftcrc  przcipucin  j.Sfaentiai 
extubinonepcrfonz.ltaq-,votuin  lolcnnc  hoc  pr^;- 
ctpucditFcrci  fimplici,  quod  fiinplcx  cftcaiumpro 
mufio  rci  tradendz :  folcnne  autem  includit  ipiaiB 
naditioncm  pcrfonz.  Et  hoc  idcmaffirmar  in  hoc 
aniculu  :  inquo  uotum  foicnncnupiijscomparat. 
Conftat  autcm  fubftaniiain  matrimonij  przapu^ 
&  pcrfccl^  confiftcrc  in  coniugumiraditione.Ec 
£  ci^m  bzc  traditio  no  lit  de  iurc  pofitiuo,  fcd  porius 
dciurc  naturali,  atquc  diuino,confequentcreftdi- 
ccndum  voti  folennitatcm  cifc  dc  iurc  diuino ,  & 
naturali.Ex  quofcquicur  primoad  vocumnmplcz 
nonrcqutrt  miniftrnmEccIefiz  :  fcd  fat  cftcillum. 
qui  pronuttu.Cztcrum  ad  votutn  folcnnc,  cum  fit 
traditio  aclualu,  ncceftario  Tcqutricur  pcrfona  ali'» 
qua  acceptasrcum  atflualis  tradino  fien  nequear  fi- 
nc  pcrtbna  acccpranie ,  fc  gcrcnte  viccni  Ecclcfiz. 
ScquKur  fccundo ,  quod  fummus  Pontifcx  in  voco 
folcnni  difpcnfarcnun  potcft.Dc  quo  latc  vidcbi. 
mus,  arr.  1 1.  hutus quzftionis.  £r  fi  quis  contra  ifti 
fcntciuum  obijciat  diccns,vo(uro  babcc  vim  obli« 
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tc  enr  pcr  votum  fimplct  fctotum  Deo  tradcrc, 
Kcntaliusrccradirpcr  votum  folcnnc.atq;  ci  con- 
fcquer.ri  vtrtimciuc  votum  crita&ualis  traditio,^: 
fic  fairiini  dldiA.rimcn  pofitum  inier  votum  folcn- 
HCiJffiinplcx  :  Rcfpondcoex  mente  D.Thomx, 
conccfTo  antccedcnt),ncgando  confcqucnr  lam.Na 
CU'Ti  traditio  aliniius  in  pcrpctuom  Dci  cuhu.ma- 
»im^  rcnunciando  omnibm.flt  rcs  magni  momcn» 
tl.noluit  Dciis.vt  ficrct  (Inc  prTuioexaminc,arque 


fcipuli  ( vt  c[\  vidcrcapud  Mag.Soto  loco  cirato,  ) 
dicunt  fubllaniiam.&  eircntiam  voti  folcnnis  c6fi- 
(lcrein  traditioncEx  oiio  confcqucntercoHtgun^ 
votum  folennc  non  ab  Ecclefi*  audorintc.fcd  i  iu 
rcdiuino,&c»  naturafu3,co  foIuin,quodcft  tradi» 
lio.habcrc  quod  dirimac  matrimonium  contra(3u. 
Veruai  cft,  inquiunt ,  quo  1  hfc  rraditio  dcbcr  ficri 
in  manu  alicuiu$,qui  no\c  Ecclcli^  rccipiat  folcnni 
tcr  ipfum  voucntcm.Tfaditio  cniai  in  hoc  difTcrti 


iudicio.Q^od  non  commifit  illi,qui  vouit ,  fed  po-  promiinonc.quod  promiilio  foli  Dco  ficri  p6r,  fine 
tmsEc;lciic,vrper  fuoi  mimftros  iudicaret.an  ille,     aliquociusminirtro.traditio  vcro  neccfTario  requi 


ui  vouer,  firaprusftarui,  quem  promirnr,  necoe ; 
K  qtio  fit  vt  qiioidufque  Ecclcfia  pcr  fuosmini- 
ftro»  vottim  acccptct.illud  non  fit afltnalis  ttadmo, 
quancumuis  voucns  fc  tradcre  mrcndac .  B 
».  a?  j.  fcn-     Pro  cxplicationc  huuis  difficiilratis.qu»  vtiliffi- 
tenua  par-  ma-  eft ,  flcex  pr^cipuis  huius  materif  ( cx  illius  e- 
Iftn  conue.  mm  dctcrminationc  pcndir  plurcsati;  grauct  qu^ 
■J"°.*' .5?  ftioncs  infcrnjs  cxaminand*  )  aducrtcndum  clt, 
.pmmdu-  quodiftcduf  vltimf  opinioncs,inquibus  rci  vcri- 
"™"'*      tas  confirtir.partim  conucniunr,fk  partim  diiicrunt 
inrcr  fcrr.  Conucniunt  quidcn^  tn  hoc ,  quod  vtra- 
quc  opinio  dicit  in  voro  folcnni  concurrcre  fimul, 
i(  tr.idicioncm  propriT  perfonx,  &  (larurum,  arq; 
ordinationcm  Ecclcfic.  Ciiccanus  cnim  hic,hoc 
C(>nadir,diccn5,oportcrc,quodambftconcuriant, 
fciliccti  Ecclefiat  audboritas,&  cx  parte  VQucntit 
iinpoccntiatrandendi  fcipfum  altcri.quT  imputcn 
tia  fundaturfupcraffirmationccshibiiionisfui  ip 
fius.  Scotus  caam,  vt  refm  Michacl  i  Mcdm.i  vbi  C 
fupra,c.}8.inquit,quod  folcnniras  vori  confidcraii 
dacft  pcncs  craditioncm  (lib  ccrra  fbrnia  ab  Eccle- 
fiaconfliruta.Etjlmiiitcr  D.Tho.in  4.d.)8.  q.i.arr. 


rit  acccprantcm,5f  rccipicntcm.qui  afiignari  dcbcr 
abEccIcfia,  vr  pncuioconncnicntccxaminc.atque 
iudicio  (i.it.Tamcn  folcnnitai  voti.non  in  ifta  Eccle 
fi«  dccerminatione,  fcdin  ipfa  aduali  traditionc 
eircntialitcr  confirtit.  Itacjj  Fxclcfi.i  folum  dctcrmi 
nat  qualitatcj  voucntis,  id  crt,tradenris  fc Dco ,  Sc 
recipicntis  cum  nominc  Dci.quSdo  dccemir,  ncmi 
ncra  rccipi  dcbcre  ad  rcligtone  antc  tcmpus  proba 
tionis,&  antc  dcbitam  *rarcm,  &:  nifi  in  manu  pra; 
laci.qui  nomine  eius  rccipiat  voucntcm,  nec  ad  fa- 
crosordinet.  nificumdcbitocxamincdcztatc,  & 
moribusft  fcientia  ,vc  patctcx  titiilo  dcxtatc,^^ 
qu.ilit.itc,(5c ordinc pr^ficicndorum  . Et  iftc modut 
(ufcipiendi  cft  folcnnitatilla.quampaulbantcidi 
ccbain  clFc  ncccfrinam  cx  ftattuo  Ecclcfie ,  fccun- 
dum  omnctDi3<fiorcs.  Gctcrnm  fubftantia  &  eiTci» 
ti.i  voti  folcnnisnon  corirtit  in  hoc.led  in  co.qiiod 
vooens  tradat  fc  Deo,(Sc  illi.i  quo nominc  Dei  reci 
pitur.Ex  qua  rradicionc  rcfiiIt.it,quod  votum  folcn 
nc  ex  natura  fua  habeacdirinirrc  matrimoniil  con 
tra£lum,  quaccnnspcr  illatn  .-.brcnunciauit  iuritff 
_  potcftati  matrimoniumcoirahcndi.  Nce  hoceftd» 

i.quTftiun.j.affirmat,tunc  vorumfo'cnnij(iri,qu4  lurcpofitiuo.fed  dc  lurmaturali.iSrdiuino.Qtiar* 
doali^u'sprarfentialitcrfcdatDco,diuinifquclcr>     fccunduin  iftos  DoCtorctnon  cftdiccndum,quod 


uitijsicmandpat,  quod  fitpcrordinis  facrifufcc- 
ptioncin.if  pcr  profcftioncm  ccrrar  rcgul^  dcbito 
modo  f3>Slam,fcilicet,in  mtnu  cius ,  qui  dcbct  reci- 
perc,alijsq;circunftanrij«  fcruaris.quxfcciindu  iu- 
radecerminanrur:aliisnon  cffcr  vortj  fulcnncquan 
tuincunque  quis  profitcrctur.Soto  lib.y.dc  luftiiia, 

J|.t.arr.j.ctiara  doccr,ad  vorumfolcnnc  ciTcnccef 
ariam  traditionera  perfonx  fub  fiarma  ab  Ecclcfia 
dctcrmin.ita,aliisnui!anieritvonim  folcnc .  Ica4|', 


dacrminatio,  &audlorita$Ecclefi?habctin  vora 
folcnnirationcm  rormx,dansiIIicdplctiuc  c^Tcfo- 
lcnnc,A:vim,atqticpotcfta[cmdiriiTicndimatnmo 
nium.vtaltcriusopinionis  fautorcsdiccbanr.  Sc4 
potiuf  fc  habct  ficutconditio^finequa  non.  Itaque 
quemadraodumin  materia  fidci,EccIcfia  propon£« 
crcdcnda  ,  non  eft  ratiofoTmatis  crcdcndi ,  ncc  ia 
camfitvltima  fidei  rcfolniioiquia  hocfolum  con- 
uenicprimac  veritati:fcd  cft  conditio ,  finc  qua  n6. 


fecundumomncs  vcrinfq;partisDo<£iorcs,vcrumqi  D  quu ,  nifi  ccctcfia  proponat  tanquam  rcuclatum  i 


fimul  rcquirituradfolcnnirarcm  voti,fciliccr,  rra- 
dirio,(5c  Ecclcfix  ft.irutum.  Sccutido.conucniiint  in 
hoc,quod  folenit.is  illa.fcu  czrcmonia,vct  modus, 
quo  voucns  fc  tradit  Dco  in  manu  cius,qui  pot  cum 
rccipcrc.cft  Ecdefix  cortitut  io.ifc  dc  mcroiure  po- 
finuo,iuxta{cntcniiamBonifacijfupraciraraiTi.Dif 
fcrunc  autcm  ifti  Dotflorcs  in  hoc.quod  Scotus(vt 
Medina  eius  difcipulus  tcrtatur)  icnct ,  quod  votii 
cftcfolcnncproucuitab  Ecclcfir  audoricaie,  vel 
ftaruco.  Air.n.quod  in  voto  folcnni  tradicio  feha- 
bet.tanquammareria  6i  cciius.iSc  Ecclcfix  dctcrmi 
natio,tanquam  forma.dl^  diifcrciitia.Cu  igicur  on>- 
nis  rcs  non  habcat,quod  fit  talis  i gcncrc,  fcd  i  dif 
fcrcntiamon  i  matcria ,  fcd  a  forma,(it,  vt  votum 


Dco,&  i  priiiu  vcricatcnon  erit  crcdcndum  ,  ipfa 
cnim.vtcolumna  vcritatiscftconfticuca.quafircgu 
U,&norma  corum,qux  funtcredcndai  fidclibusj 
itaeciam  Ecclcfue audioritat  in  propofico  no  cft  ri- 
lio  fbrmaiis  vori  folennis  conftuutiuaillius  in  cffe 
laliifcd  folum  modificat  tradicioncm ipfam.in qu« 
confiftit.Quarcnus  non  rradmo  qu^cunquc,fcd  ca, 
quxcftabccclefia  approbata &rcccpra  facir  vo- 
tum  folcnnc.  Er  ficcflFcaus  illc  facicndi  inlubilcs 
ad  matrimonium.potius  traditionificfadx,quam 
a<aoritati  ccclcfix  cft  tribucndut. 

Mihict  his  duabuf  opiniontbus,e«quace{l  Diui 
Thomarvidctur  longc  vcrior,atQuc  probabilbr, 
oppofitamque  omnino  falfam  cxittimo ,  Prxcipuc 


Scntenik 
Autora. 


iiondicatarc(rcfolenncatraditione,qtKrvtniatc-  E  quantumad  illud,qucd  dicit  votumfolcnncexft 


ria,vel  ecnus  fc  habccrfcd  i  conrtiturionc  EccTldix, 
quf  habccrationemformx  5cdifrcrcntif .  Exquo 
colligit,quod  votum  folcnncnon  habct dirimcrc 
matrimonium  conttadlumi  iradirionc,  fcd  ab  Ec- 
clefix  voluntatc,  3carbitriodcrcrminancts  votum 
folcnnc  talcm  fot t iri  efFedlum.  Eodem  modo  Caic- 
tanus,poflqoaro  dixit  traditionem  e^Te  ncceiruiam 
sd  vocum  fulcnnc  cx  parrc  voucncis ,  fubiungir,  cs 

EartcEcclcfixc(rcnecc(rariuin  ,  qiiod  votum  fitm- 
abilitaiishoraincmad  matriinonium.Hancq;  vim 
inhabilitanccm  ad  matrimonium  conaturprobarc, 
quod  noa  lic  u  ipfomcc  voto>cx  natura  fua ,  fcd  fo- 


tuioccclclix,&  noncx  nacura  fua.ncccx  iurcnatu 
rali,  Hc  diuino  habcrc  vim  diriincndi  matrimoniu 
contraduni.Er  probarur  hac  rarionc  .  Qtii  altcri  fc 
tradir,fuam  voluntatcm  illi  mancipando ,  naturali 
iurc,&  diuinoeft  inhabilis ad  fufcipicrdum  aliimi 
ftatum  priori  cotrarinm.  Scd  qui  vouct  folennitcr. 
tradit  fc,&  voluntatcm  fuam  diuino  culiui,&  mini 
ftcrio,abrcnunciando  luri  diccndi  vxorcm,<Sc  poiK 
dcndi  proprium,«Sfc.crgo  votum  folcnnc  cx  naiura 
fua,&  racionctr.idicionis,idquccx  iure  naturali  Sc 
diuino,rcddit  hominem  inhabilcm  ad  macrimoniu 
cmitrabcdu.  Coofe<)uccia  cft  nec«>  &  antocedcni,  ' 

«^uaiuuoi 
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qiiantum  ad  vcramque  propodrtoncm ,  probatw.  A  ccclcfix  ordinatione.  Ad  conftrmjtionem  n  tiiA^ 


Ai  i.ar;. 


Et  pnmo,quantumaa  maiorc.  Njm,ii  ture  naruri 
li,&diuino.quirci  rufdominiuin-jltcri  aadiCt^un 
potclt  iil*m  iterum  linc  furto  furripcrc,ntcrtiain 
illc,  qui  fciprum  altcri  tradidit  .codcm  iiirc  patcrit 
rc)j>rum  finc furto  rurripcrc.  Minor autc  probatur: 
>Ja  rcligio  cx  lurcdiuino ,  cft  ftatut  fcqujndi  Ciin 
ftum,iusta  illud  Maich.  1 9.S1  vis  pcrfcCluscifc.va- 
de.iS:  ycndc  oinnia  qu?  h.ibcs.dSc  da  paupcnbus.iic 
*em  fcqucrc  mc.Si  crgo  vtraquc  propolitiopofira 
in  pr^miilis,  cftdciurcnaturali.iSc  diuino.ciufdcm 
eti.un  luns  crit  couclulio.qur  clt  fcntcnna  D.Tho 
in;.Sccundu.Si  fcnccntu  Scoti.atquc  Caictani  clfct 
vcia.fcqucteturpoircPapamdirpc.Tlarcin  math- 
ini>nio  raco>non  confummato :  confcqitcns  autcia 
eft  faliuin.tSccofltta^communcm  fcnfum  Ecclcne : 
crgo  5cillud.ex  quo  fcquiciir.Probo  feqjclam:  Vo 
ju  n  folcnnccmjtfiiin  poft  iiuiufutodi  micrimoniu, 
di(roluiiillad,A:P.ip3  poccit.fecundumScotum  Jc 
Caictaiiu<n,dirpcnl'arc  in  UJ'o  f.»icnUt:ergo  dc  pri 
nto  ad  vltiin  jm.cnam  potcrit  difpenfare  in  matri- 
monio  raconunconfumaiaco  Dc.Uicrelanuscric 
agciidum  infra,cum  dcdifpenfttionc  voti  fucnc 
fcrmu.  Vbi,quidquidhuius  itilBcultatis  refiduum 
fucrttabfuiuccur. 

Et  ad  primu.it  argumcntum  fjc>um  pto  fcnten. 
tiaCatccani,rcfpondccur,concciroaaccccdenci,nc. 
gando  confcquentiam.  Nam  quamuts  (blcnmtas 
voti  dciurcnacurali,  Ardiuinoconiiitat  in  atiuali: 
craditionc  :  potcit  tamcn  fummdS  Pontifcx  clficc- 
le,  vc  quon.-lc  inqiic  votum  fit  ojram  titbns  tefti- 
bus  in  co  lic  awtuiis  trnditio.  NwC  cx  liocfcquicur 
Voti  folcnnitaron  elTv  dc  lurc  pontiuo,fcd  caiicum, 
quodad  lus  poriciuumfpcvUc.apponccccondicio- 
ncs ,  iinc  qaibiis  in  voto  no^i  cric  aclualis  tradtcia. 
Quod  quidcm  vcrum  cft  :  Nam  qucnu  Jniodum  , 
quamviis  matritnonium  lurcnacurali ,  &  dtuinu  ilt 
validuin,C$(MiitilitcCtcftaincntU!n  a  quocunqucho- 
minc  factuin,(Sc  camcn  ad  lus  policiuum fpciiat 
apponerc  condiiionci,  finc  quibutncc matriino« 
niuin,n(;cc«j't.i.nj;i.a.n  valiju  n  Grit,itactiaiTult- 
cet  votuiu  folcnnc  r<;li.gionis  cx  natura  <ua,&  cx  iu 
rcdiuino.iSc  naiutali  fica^^ualistraditio:  6c  cx  coo 
fcqutnti  non  folum  iiT>pcdut  roacf imonium ,  fcd 
^tum  dirimac  cootra>;tum  ,  ad  Ecclcfum  tamcn 


Q 


patccfolutiu  .  Umcnimdiximu«,  quod  Bonifacius 
in  illo  capitujo  fojuiu  loquicur,  dc  jl  a  ca:rcmoni«, 
fcu  modo  fufcipiedi  vocJ,qui  ab  ccclclia  cft  inuca 
tus  vt  omncs  concCilunt .  , 

Eftaliud  dubiuin,quodmoact  Caictaousin  pr«  Dubiuni. 
fchci ,  vtrum  votu  11  limplex  ,  &  folcnne  ditfcrant 
fpcciv.-}  Ad  qitod  ij>fc  fub  diftim^ioncrefpondccdi-  Seatenrii 
ccns.quod  liconhdcrcnturcx  partc  fiibicfti  ,dilfc.  CaieaaL 
runt  fpccic.  lllccnim,qui  li  nplicitcr  vouit.non  cft 
inliibiii^ad  matnmoniu  u  ,  licut  qui  votum  fo'cnc 
emifit.Tamcn,(i  colidcrcniur  cx  partc  obicctl  funi 
ciufdcnifpccici,ciimfintdecadcin1natcria,(kcan- 
dcm  vim  obligan  Ji  habcaat .  Itaquc  dicit ,  quo4 
q«iemadmodumucu!us  lconis,  Sc  oculus  hominii 
cxparrcfubicflidirfcruntfpccic:  qijwhomo.iif  lco 
fpccic  ditfcrunt,vt  ait  Aucrrocs  in  pr iuio  dc  animi, 
&cx  partcobiccti  funt  ti.ifJwinfpccici,  quia  vicr- 
quc  tKulus  habct  idwn  obiccium  formalc :  itictia  , 
votu  iiinplcx,&  folcnnc  cx  parccobiccti  O.int  ciuf-  1 
dcn  fpccicijic  fi|»ilicty;tranf^rc;lionc$  illorum,  Sc 
dilferunc  foluiii,fcciidum  magis.&mioasintracaa 
dcm  rpccicm.  Loquicurqu*;  Caicntus  in  hoccon* 
fcq:icnccr  ad  fuoju  opinio  ic  n^  Na  n  cu  11  fccunJu 
ipfum  vocum  fimplcx,  (Sc  fulcnuctancum  di.fccant 
cxinftituco  ccclcft*,  &  non  vx  narura  rei,  eortim 
obligationcs  non  crunt  diftt.iita:  fpecicfcd  folura 
pcncs  maiorcm,vcl  mi.iorsin  ob;:g.inoncm.  Cv.c  jen^^i, 
riimnosltindo  in  fupcri;i$  didtis,affir.iumus,voru  ju^ojij. 
folennc  <ic  limplcx  dirfcrrc  fpccic  cx  putc  obici^li  , 
quaccna^hoccfttantum  pioim/Iio.illuJ  vcioiradl 
tto,qiLe  av.tioncS  intci  fcli:  f  int  fpccic  d.-tJcrcntcs  . 
Hccdlfcutptu  C>.Tao,in  4.diil.j8.vbi  dictr,quod 
VD;ufplcnpc'5:liinplcx  dilf  runt  licot  vcgeiatuiu, 
Sc  fcnliciuuin.  Et  pi  ob.tcur:  Eifjr^Uu  Ipccic  dtftindi 
i  caulis  fpccic  dirfcf  ccibas  dcbcnt  accJiu  1  clfe 
ftcuccilcfaccrctjcftigcficcrc;  qui.xfunt  difitctcs 
(podeiciuliscciain  fpecit:  diifercniibutpioccdut» 
ncmpc,abigtiCi  ^ab.-tqj.i:k- J  ditimcre  mjuiunol 
niuinconir4ytum^no:i<l:n.;K*rc,futu  ctKitusfpe 
C1C  d>ifcrcn(ps:cr^><icciufc',qux  fuitt  votU  itfim.' 
plex.&folcnDcdcbcntinccrfc  fpccic.ditfciic.  Ex 
quo  infcttur,quod  li  quj>  poft  votum  folcnnc  i„il}i- 
tatis  foriicciur  ,nou  fucnc  lu  wjufclEonc  .ficcre 
fepe.ca^rc  conuA  r.vHum  CA(t;taiii  ,  fcJ  tcncbitur 


fpedtatipponctcconditioncs,  linequibiisin  voto,  ...  daeerc.fc  pcccaflircuiitrj  Liiiicacem  folcmutcr  nro 
actualisiraduiononinucnictur.Et  lic  ditofubftaa      fclfam ,  cjuia  circunft.^ncif  mucamcifpecKm,  funt 


tiam  voci  fulcnnis  raljf;ipitis  cifc  dc  lurc  diuino.ijc 
naturalij.  Tamco  quud  folcnne  fiachotv,  vcl  illa 
roodoiilta,  Vvl  illacarremoniapcndcc  cx  iurc  hu.^ 
mano,!^  Eccicdallico,^  huccltquud  voluit  (igni- 
ficarc  fumiiuis  Poucifcx  illoo.vaico,  dc  voio ,  .Sc 
voio  rcdcmpt.lib.^.quadodixitivcui  li9U.nniuicin 
cx  inlticutionc  £ci.ieli.T  cllc  inucntam . 

Ad  lccunduinargumcium  rcfpondctur,quod  ta 
Ad  I.  trg.  rcligionenQi\approb4tanon  iitiiilcniic  v^cum  ex 
dc.'c>,tu  rccipicnr^c^partcccclcliX.Namqutanon 
approbatecclclia  rc.igionciu  illaut,ncccciainrcci- 
pit  votum  in  ca  fadtuiii.Ec  li  quis  contra  hocargUr 
nicncctur  c)t  Bcato  Diony lio  Arcopagit.i  v.6,dc  cc- 
dcnaftica  Hicr^trchutvbi  diut,  tciupoie  Ap.oftoIor,_J  . 
ruin,tf<  fuoifuiifc  muliwsoidjnesniQnachoiuin, 
io  voto  foicnni,vccccdituri  iSc  tamen  tuocoan  hc-, 
bat  pfofclliocomudo,  quonunc  fit,pcf  adtualcra, 
tradiiioncmin  rcligioiicappfoba(a:piiltca  cnim  D. 
Antonius.iSc  D.Auguil.  Oc  D.  Ucncdict.ii  iianc  for- 
inaoircligionum  ,  inodumq;  prontcndiH)  ilhtec- 
clcnf  .lu.uritatcmltitircruni :  crgo  votum.folcnne 
fijtn  poijcnt  •ucorKateecclcn^^bncca  fulennitaic, 
6creccptione,quanuncfit.Rctpoodi;o.quod  1]  illi 
jnonachtcinittcbaotvetafoli.   <  l^quo^valdc, 
dubiio,ca  facic-baniin  manil)  porum,^ui 
PIMune  cccicUc  ca  accepc«bitj^  A^oiipioiuiu,  dc 


neccifario  cunhicnic,  'vt  ouutcs  iDp4v"r*  coi^o^ 
dunt1n4.dtft.1S.  ,  - 

D^-hoc  lattus  diccmus  arriculo  ii.buius  qux-  Ad  t.  atfi 
Aioms  cuin  dc  voti  folconisdifpcnuiioncciit  fcr- 
mo.Vbi  cci.im  crit  difpuutio  dc  iiutrmtpuio  raco, 
&oon  coofummato,     dc  voto,  quod  ht  m  fulcc- 
ptione  l^Kn  or diais^  Ptt^nunc  tixc  diii»  futhcunCt 

AR.TICVLVS  V.IU. 

Vtrum  illi ,  qiri  fanralrertus  poteft^ci  fubiedi ,  ira- 
pcdiancur  i  voucndo . 

D  O^Mitm  fic procedit.ir .  y iietur^H^ ^^f^  q.  ,f^. 
iHirjuifunt  4lterius potefiati  fubietlinon  ar.  j.  Et  +. 
impedijiitnr d vouendo.  Minusenim »t» '^- J ^ ^ VJ* 
ciitumfuper/UKram.iiori  .Sed  oblt^<uio^ art.'i. 
(jua.  quu  fiibijdtMr  hommi  efl  trunus  vinculumy-jitam  <j.  j.  &  op. 
TKUMm per quod alujHis  ohli^atMr  Deo :  ergo  lUt  qui  }!•  ca.  la» 
fmt  aiten^t poteHati  fubieSi  nonimpediuntur  d  vo^- 
uendo . 

z.Trsterea ,  ritiifiait in poteilate patrisy  fed  fiti( 
pojfnnt  pro/StCri  iH  atiqua  religione,etiam  fine  volnn- 
tdte  ^arentumi  etgoBoptmpeditm  dtqitis  4,  vo«ten« 
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A  SVMMATEXTVS. 

Irera  haius  ardculi  vnicarantamconclufione 


Arrie.  i.q. 
pntced. 


^operboc^HodeflfubieflHspotenatialteriMt.  ' 

^  .VrttereayMains  efl  facertijuam  promittere.Sed 
reUgtoft  qui  funt  fnh  poteflate  prilatorurn,  pojf itit  ali 
quafacere  fine  licentia  fnorum prjtlatorum ,  puta  ii- 
eere  ali(fuos  Vfalmoiyvel  facere  aUquas  abliinentiasy 
trgo  videtur  qu6d  multo  ma^it  pojfuu  hMiufmodi 
Deo  vouendoprawtittere. 

^VrxtertOy  Qjticunque  faeit  qnod  de  iure  faeere 
non  potefitpeccat .  Sed  fuhditi  non peccant  voueniot 
jma  hoc  nwquam  ittueniturprohibitum  :  ergo  vide- 
tur  (j  uod  de  iure  pofjit  roitere . 

Sfd  contratR^uod  T^mcri  trigtfimo  nnnduturi 
^uad fi  mulierindomo pacrts  fui <Jr  adbuc in  puella- 
ri  state  alijmd  •poutnt » nom  tenetmr  rea  Tntt^  pa- 
ter  eius  confenfertt .  St  idem  dieit  de  mulitre  hahente 
•virum:  ergo  part  ratioae  nec  alix perfonx  aiterius p9 
teflatifu&eS^poffuntfe>otoobligare. 

{{ejpottdeo  dicendnmtaubdficutfupra'di£iutk  eflt 
yotum  efipramiffiotjMsdamDeofaaM.  7{HU'a  au' 
umpofH  perpromiffionem  fe  firmiter  oUifare  ad 
^  qmd  eH  in poteflatealtenmt^ed  folum  aJ  id,qmd 
ef?  oiHninO  in  fua  poteiiate.Quieunque  aute  eflfubie- 
ffsi  Jilcui  qftantum  ad  id  in  tjuo  efl fubieSus ,  non  efl 
ptJtpoicfljtisficerejuod  vulc ,  fed  dependet  ex  vo- 
iMnute  alterius .  £t  ideo  nonpotcfl  fe per  votumfir' 
mu£r  obUj^are  inhu  inqMibiu  aUerifubtjcituryftne 
eonfenfu  fm  fuperioris . 

t^^dprimHmergodiceMinmtijuod  fubpromi^one 
T>eo  faEla  non  cadit  niftquod  efi  virtwfum  >  vt  fupr^t 

  ■  iiCium  *  efi.ffl  ataem  coatra  virtutem,vtid  ,quod 

Qi  I »•  artl  tfi  attcriMsMmo  offerat  Deo,vtfMpra  didum  •  efi '. 
7-&q-Sii  .  tt  ideo  noupoteflommno  feruariratiovoti,cHmq!iis 
iM  patcflate  oltertMs  conflitutut  tvouet  tdquod  fli» 
poteJiate  alteriMSy  nift fuh  coMditioBe^nUe ad  CMua 
potefiarem  pertinet  noM  tOHtraiicat . 

.Ad fecundum  dicendumyqMbd exquo  borrto  venit 
ad  annos  pubertatis  ft  ftt  liberx  conditionist  efl  fwt  pa 
teflatis/juantum  ad  eaqnx  pertinent  ad fuam  perjo- 
ium,pi(taqMod obltget fe  rttigioniper  votui  veiqMod 


art.i. 


Li 
continccur.  Qu.t  talis  cfl :  Nullus  in  i)S  ,in 

quibusalicri  cA  rubicAiis,poreflpervonini  fcfir- 
mitcr  obligarc,(inccon(cnfu  rupcrioiis.  Probatur : 
Votuni  cll  prumi(1tori(fliDco,quaadficicnclum 
id.quOii  vouit,homo  lc  ob!igat:Scd  ouUus  pcr  pro 
ntiilioncin  poceA  fc  tirniitcr  obligarcadid.quud 
cCt  in  alccrius  potcdate ,  Hnc  iptius  facultacc :  crgo 
nuilusin  i)s,qui  qiiibtisaltcridirnbici^uf.potcrie 
pcr  votun»  firtnitcr  rcobfigarffincconfcnfu  fupc- 
rioris.  Confcqucncia  ciim  tnni(>rie(lnora,&mi- 
nor  prob;i(ur.  Namin  i)s,inqiiibusaliquialtcn  c(l 
fubicttluSinon  eft  fui  iiitis  ncc  putcAatu. 

EXPLICAT  10  AR.TICVLI. 

.1  : 

AD  hoc  articulo  incipit  D.  Thoii.a((cre(ie  ilMs,  Qu;  impe» 
^iii  funtpoccncct  vouemittcrc.Qjiod  vtcx-  diintur  i 
plik.c>iuu ,aduertcnd>iin  c(l priin6,quuiiduo(un(  uouenJo 
gcncra  hominum ,  quibns  rx  dcfcdl^u  libcrcatis,  fa-  ex  licfc^flu. 
t;ultasad  voucndum  dcclfcpotcrit.  In  primo con- libcrutis. 
tinciitur  illi  >qui  aitcriti^paci  iUti  funtfubicdi.  Et 
func  in  triplia  ditTcrcncia :  Nani  qaidam  funtfcr- 
ut  fub  potcilacc  fuorunvdominortimconihcuti.Ali) 
fubdtii  fuis  praclatis ,  vc  Tcligiofi.AIi.T  vxoratx  fcc- 
aw\x  ,  qii^  cxpr^ctpto  Domint,fuis  vins  (iint  fub* 
ditc.Et  II)  rccundogoncrcconlliiunnrurpiicii.ante 
lcgicimiim  tatiunis  vliim.  In  hoc  3tt.  agir  D.  Th.de 
iiiis  ,  qmin  primogcncrccon:incntur,  dtifUirus  ar- 
(icuiu  fcquaiii  dc  p'.tcru,qujntum  ad  hocquud  cft 
voto  fc  obhgare ad  rcliciouis  ingrc(ruin. 

Sccundo  cdaducrtcnduni.quod  fubic<Sio , qna 
aiiqui  impcjiuntur  a  voucndo ,  diucrnmodc  fc  po 
(c(l  .lU  illos  habcrc.  Non  cnim  xt^iialircr  omnium 
upcra  fupcrionbus  fubi}ciuncur,(cd  djucrfimodo 
inxca  diurrniaccm  fubic(3ionis,quam  vnuiquifque 
habet.  Nam  fcrui  folumfub  pocdlacedomini  funt, 
quannim  ad  opcrationcs  pcrfon»lcs,  vt  ait  D.Tho. 
hic  ad  t.non  autcm  quancum  adeaqu^  non  vcr- 
gunt  in  prxiudicium  Domini  Cnm  camcn  mo. 
Dachi  przlato  fuo ,  q^fi  Dci  vicarioomncin  (uam 
voluncaccm  confccraucrinc.  Et  fic  noneftparra- 
tio  dc  viiifquc .  Ncc  ciiam  dc  vxorc  rcfpcifiu  'Vi 


Subieaio 
multiplcs- 


matnmoniumcontrabat.lipn  aMtemefl  fnx potefia-      ri  quam alicrius rationis  fubic<f)ioncm  ad  illum  ha- 


tis  qnantum  ad  dtfpenfationem  domefiicam.  Vnde 
circa  hoc  nonpotefl  altquid  vouere  quod  ftt  ratum  fi^ 
ne  confenfu  patrit .  Seruus  autem  quia  efl  in  poteflatt 
Domini  yetiamqMantum  ad  perfonales  operationet 
nonpotefl  fe  voto  obltgare  ad  religionem  y  perquam 
abobfequioDomini  fui  abfiraheretur , 

.Adtertiumdicendum ,  qubd  reiigiofus  fubditMs 
efl  prxlato ,  quantum  ai  fuJt  operationes  fecMMdum 
proft/ftonem  reguU .  Et  ideo(vtij  fi  alufMis  adlnram 
aliqittd facere  poffit ,  quando  ad  aUa  non  occupatMr  4 
prtlatOtquiatamennuUum  tempus  tfl  exceptHm  yiB 
quo  pr*latHS nott  pcffu  eum  circa  aliud  occupare) 
nuUum  votum  reUgiofiefi  firmumtHtftfit  de Lonfen- 
fu  pr£lati,ftcMt  nec  votum  pueUd  exifientis  in  domot 
nift  ftt  de  canfenfMpatrisyMec  vxaris ,  nift  fit  de  cw  • 
fenfM  viri . 

.Ad qiiartum  dicendMm ,  quid  licet  votum  earum 
quifunt  aUerius  poteflatifiibditi,  non  fit  firmumftne 
co^tjenfueorum  qutbiu  fHbijtiMntur ,  iion  tamen  pec- 
cant  voueado ,  quia  in  torum  voto  intelligitMr  aebi- 
taconditio,  fciluetftfuis  fuperioribMS  placMerit  vcl 
non  renuantMr . 


bercc(lmanifcilun).Qii3redc  (ingulis  fcotfumcric 
diccnduni. 

Eft  crgoprimadifficuItas.vrriJmonachiis  polTit 
aliquid  firmitcrvoucrcfincfaciiiratcfui  fupciioris. 
Ei  pro  p.irtc  ncgatiua  eft  primum  atsiimcntum:  Vo  "^"^  P°^* 


an 


Dubioni 
mooa- 


uouere. 
«•Argum. 


B 


tum  a  munacho  cmiiTuin  (incconfcufu  tupciioris 
dcrogatautufitati,&  obcdicnci.T,quamp(zlatodc 
bec  ,cuin  monachus  in  nulla  rc  (itfui  iuns:crgo 
non  erii  firinuro  nec  validutn  aorc  confenfum  fupe- 

rioris .  ».ar«m. 

Sccundo :  Monachus  per  profcdlonem  obtulii  'b™'* 
Dco,S<  pr.Tlaio  cius  vitcm  gcrcnii  omncmluam 
voluntaccm  :  ergo  nihil  (Ibi  rcliquit  ,dcqiio  pollit 
validc  vocttm  cmitterc  Hne  confc^nfu  fupccioris. 
£cconfirmarur,Pionii(liodcrcaiicna,ipfoiurccft 
nulla:('cd  fubdirus  voucns  (incliccniia,t'acit  pro- 
rnillionc  dcrcaltcna:crguipfoinrcrftnulla.  Pro- 
picr  hxc  argumenta  Kicardus  in  ^.dift.  58.  quxft. 
4.tcnc(  nuljum  votum  i  monacho  cniiirum  .mte 
cunfinfum  fui  fuperioris  clfc  validum.Quod  cttam 
atiiim.-inibumma  Angclica,&  Rofclla vctbo.vo- 
lum .  Et  adducunt  cciam  pro  fc  D.  Thomnjn  in 
hocarticulo ,  diccntcm  in  iblutione  ad  ).&  ^.vo- 
lum  monachi  non  cifc  firmum,(inc  confcnfu  pra> 
lati.  E(  rurfus,quod  in  voto  monachi  fempcr  in- 
teliigitnr  conditio,fi  prari.no  pl.icucrir:crgo  cx  fcn 
(cocu  D.Thonuc  aatc  confcnlmu  fupcnoris  no  eft 

vaUdum 
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▼alidura.  Ec  coDfirmacur  ex  cap.monacho.  10.^.4.  A  dummodo  (lc  de  re.quc  nulia  lcge  fTc,aut  pr^eptt 


enitti  eft 
mul(iplez 


Vbi  dicitur.monacho  non  iiccrc  vota  cmftrcrc  (inc 
confcnfu  AbbitiSiqu>d  Ci  fcc:'tit  frati^end  i  crunc. 
Opera  de     Pro  cxplicacione  haiits  di!ii:u':atis  aduertco- 
quibuspo.  dum  dl»quodot>cra,dcquibat  rnonachi  vot  imc. 
;**^ft  '"'"crc  poilunr.runcin  m  jlriplici '<i£:r;nri.T.  Quj 
dam  cnim  func  pro!iibi(a,&  alia  nnn  prohibir.i.Riir 
fusexopcribus  protiibitis.quTd  im  ru'ii  prohibira 
in  gcncre,  vt  pcrcgnnatio.Sc  cxi  tut  X  mon.iflcrio , 
&  altaruntpro!\ibitam  parriculari  ,  vt  quo  i  non 
faciat  hoc  vcl  illud,rcilicer,quod  non  ieiuncr.  Tan- 
dcm  opcranonpro.iibin  func  in  quadruplici  dif- 
fcrcntia.'^.rdam  cnim  funt  neceflaria  ad  rilurora, 
vcprr:cpia  Dccalogi,  quorunimircria  non  cftfii- 
bicclaprflaris.Aliafuni.ad  qu.Tmonachii$ei(  pro- 
fcifioncrcnctnr.vt  cxrcmoniT.iciuni.iifilcntium , 
6c  alia  rcli^ionisftatuta.  inquib  js  a  prclaco  po> 
teft  ficri  difpcnfario  .  In  ccrria  difFcrcnriacollo- 
cancur  opcra  quxd.-im  libcra ,  qu-e  pnrlarus  ftibdi- 
tiiprohibcre  n5  potcft.vr  tranfitusad  ftricborctn 
rcgulam.  In  quarto  autcm  gcncre  collocantur 
opcra  volun:aria,quf  fupcrtoris  voluntati  ftibicfta 
eifc  videntur,vcorarcHib{linere,difc)plinain  fumc 
rc,  &c. 

Hoc  pofito  ntprinuconclu(io,Vocumi  mona- 
cho  cmilTum  dcmateria  i  prrlato  prohibita ,  (lue 
in  generali,  (lue  in  paniciilan«  non  edvalidum, 
ncc.obligarorium,quoadufqucacceda(  pratlatiLon 
fenfiis.  Probatiir:Ad  hoc.vt  votum  fit  obligato- 
rium  dcbctcjdcrc  fupramatcri.im  vircuiii,  fcdrcs 


i.CoacL* 


aut  prohibic.i,v(.dcorando,  vd  iciunando  rali  die. 
In  nit  cnimmonachusvercc(lpr;latofubicc>us. 
Ncc  fic  iniuria  voto ,  cum  munus  maiorum  Hc  fub- 
ditorura  tcmcritates  corrigerc,&:  cocrcere,  vtfta- 
rim  fequenci  dubicacionedicemus. 

Tertia  conclufio :  Si  monachu»  cmiccac  vocum 
de  rci  prrIato,vcl  rcligioncproliibira,qujm  igno 
rabatciic  prohibiram,  Sc  poftcacerto  cognorcit  il- 
lius  rci  prohibitioncm,tio.-icft  validumtnccobltg« 
toriii,nec  tenctur  illud  pr;!ato  maDifc(tarc-,  auc  pc 
terc  liccntiarti.vt  votiim  adimplcat.Probatur.Igne» 
rantia  illa  collic  voluntarium,^  (i  fcircr  ralcm  pro- 
hibitionem.non  vom^TeT.crgo  votum  illud  non  dl 
validum.nccin.i  idtaliquamobligatifj  icm.Et  idc 
B  diccdum  cxiftiiHoti  vocoumi  monacito  cmiiro» 
proliibcat  ptxlatusrcn  promiirum.  Vt  fi  vcrbi  gra 
tia,promitrar  aiiqiiisictua  irc  (ingulis  diebus  y  nius 
hcbdomadz;5r  poftci  przlatus  taleieiuniii  prohi- 
bcat.vocurotlludnon  eri:  vatidam  ,  liec  tcnebitur 
Aibditus  aperirc  pr.T'a'o  (\iam  vorum.mt  pctcrc  li- 
ccntiamad  illiusndimpfcditionCiQuia  cunc  inter- 
prcrandus  ellmooaclius  non  voluiMcr  voto  fc  oblt 
garc,ft.incctaliproiubicionc.  Dico  taracn  ,  quoil 
?}  poftcitaiisprobibuioauferatur,  qu«  quidcm 
extiiiguiturcxtini^oprziaio,(icu(  &quzcunq;  .ilia 
cefiiM.aut  ptohibirio  ab  bominc  fadla^denuo/cfui 
gct  votiomig.itio.Qiia  cii  illud  no  fucrit  fadlumir 
ritu  p ^hibitionc,  (cd  fufpcnsu  ad  irritationc.n.cij 
(it actus iunfdiiflionis rcquinfcazcognitio)  ea pro 


fCoack, 


■  i-iA 


i  przlatoprohibit.-i,non  cft  mon.-icho  imrcria  vir-  C  hibicionc  dc  mcdio  fublat.i.votu  adhuc  ericobliga 


tucis.anteqiiam  accedatip(ius  confenfus:crgo  voiti 
dc  cacmiiUimnon  eft  validum.EcconHrmatur:  In 
illo  voto  ftfmpcreftfubintclle^aconditioaffima- 
tiua.5i  przlatiis  confcnferit :  crgo  ipfoconfcnfu  no 
exiftcntc.votii  non  cnt  validum.Dico  tamen,qti<jd 
fubditus,quitalcvocu  cmifcrit  cx  vi  iljius  rcncbi- 
tut  pcterc  a  przlato  facultatem  facicndi  quod  vo- 
uicaliasprainirfiocifct  vana,&  ridicuIa.Vtrum  au 
tem  dum  talcm(acultaccmpcric:  ccnencordiccre 
przlatofe  rale  votum  cmifiirc ,  vcl  potiusfufficiac 
tantum  pcttrc  faculwrcm.vcrbi  gratia,  ieiunandi, 
vcl  pftcgnnandi.quod  fuciApromiiTumt&ctiam 
prohibitum ,  varictatc  opinionum controucrritur 
i  Docloribtis.  Sccurius  tamcncft  voium  przlnto 


toritt.Q.tiare ,  (i  talitmoiuchus domiciliij muiet,& 
adaliud  monafteriijtio  quo  (Imilis  prohibitionon 
inucnicur,crafcat,  cencbif  illud  votum  fcruatcquo 
adufqucpcr  przlatum  (ucric  (aiflum  irrirum. 

Sed  quoniani  dcirrit.iclonc  nobis  fcrmo  incidiCt 
dubium  eft ,  vtri^m  przlatus  polfit  qiioctmquc  vo. 
tum fu bditi icritarc  ?  Adcuiui  cxplicationc aducr- 
teodum  cft  priin6«  e(reiati(Timumdifcrimcnintcr 
irricationcm,3cdifpcnrationcm ,  quantum«icinet  . 
ad  pr.rfpainllitutum.Itritarc  cnimtcft  votiim  caf-  P''^'^^ 
(arc,&  impcdircnc  robur  obtincat:quoinodo  prin  ' 
ccps  potcft  irritarc  lcgcm  a  ciuitate  inftituram ,  <5c  "^i* 
miritus  porcft  irritarc  vota  vxoris,5:  patcr  vota  fi. 
iiorutr>-.(iipcr'quibusquidcm:(i  (blida  c(rcnt,difpcn 


explicare-  Mulcaenimncgantabfblurefupcriorcs  D  farenonpo(rc[.Difpcnfarc verocft aacocitatetupe- 


t«Coad. 


quc  conccdcrcnt ,  fi  fcircnc  c^Tc  Dco  promiiTa .  Si 
quisautcraquzrat ,  vtrtimvoiiens  matcriampro- 
hibiiam  vltra  Iiocquod  vorum  non  cft  validum  .in 
te confcnfum przlati  prccct?  Dico  brciiiccr  fubdi- 
Ainc^ionc,qii(jd  li  res,quz  promitcltur  cft  proliibi- 
ta  quia  maia,  votutn  cmiirnm  non  fulumnon  cft 
oalidum  ,  fedeiiamilludcmirccrecritpcccatum, 
qiiiacftdc  reabfolut^  iIlicita,<Sc  (Inealiqua  condi> 
tionc.Siautcm  rcs.quzpromittiturcftmala quia 
prohibna.&alias  poffcteirc  iiiatcria  voti.illamvo 
ticns  Cub  con  Jitionc  ftcultatis  fiipcrioris  no  pcccat, 
cum  nihil  illicitumfaciat.ft-d  piitnismereatur. 

SccunJaconcIufio :  Votum  i  monacho  cmi^Tum 
de  re  non  prohibita,crit  validum,&  obliga  torium, 


liorif  rciaxare  voci  obligarioncm:qucquidcmdif 
fcrunt ,  &  qttancum  caufam  ,  Sc  quantuni  ad  po- 
ccftatcm:quantum  ad  caufam^  quiadifpcfariu  (jna 
lcgitima  caufa  ftcla ,  ei\  niilla,ut  vidcbimus  articu 
lo  io.huius  quaftionis.At  vcroirritatiocciam  fine 
lcgittma  catifa  faifla,crit  valida,quamuis  (i:irritans 

Ecccct  Ad  mimis  venialiter.fiicicndoopusoriofum. 
>itfcruntctiainquantii.iiad  poccftatem  :  quia  ad 
difpenrarioncmrequintur  potclUs  fpiricualjsiuri(l 
didionis:(.V  (ic  ficri  nun  potcft  ni(i  3  pr.rlatis  habca 
abusfpirita.iIcmiurii'dtdioncm.  Ad  irritationcm' 
vcr6  tantum  rcquiritur  potcftis  dominatiua  qualis 
cft  in  p.ttrccrg.i  tilios,in  mirito  erga  vxorem,5c  in 
domino  crga  fcruo?.Ex  quoinfcrtur,quod  illi,qui 


criam  antcconfcnfumprTlati,  quoadtifqucprrlj-  E  habucrint  vcramquepotcftatcm;  fpiricualem  fali 


tus  coniradicat.Piobatur:Maccria  iliius  voti  eft  lc- 
girima,&in  cointclligiturconditioncgatiiM,  fcili- 
cct,ni(i  przlattttcontradicat:  crgo  qtio.idiifqucin- 
tcrucniat  przlati  contr.idi».^io,ciit  vnliduir.  &:  obli 

!ptoriuiTi,Dch.icrceft  vidcndusCnictantisin  prj. 
cnti.  Si  qiiis  auccm  quzrar,vti(jm  inonacho  liccac 
taie  vomm  manifcftarc,vt irriretur ,  vcl  poriascc- 
ncatutilludcclarc^refpondctur ,  quod  vtrumquc 
potcli  faccTc; qnia  in  hoc  ftibdittn  vritur iure  fuo. 
imd  dito  quod  fi  votumemilTuni  cft  grauc,  potcrir 
prviato  fuamrrolcftiam  apctirc.fi:  pctcrc  voti  ir- 
titMioncni  .Quuni  cciam  potccit  prziaiutfaccre  ( 


cct  &:dominatiuam  crsafubicos.poterunciilorum 
votairrirarc&difpenfiite.  Ilii  autcm  qui  untum 
hnbucrint  potcftitem  fpirituale,potcruncquidcm 
vutadiipcnf.ircfcdnun  irricarc.IHi  vcro  ,  qui  folij 
hibucrint  potcftatemduminatiuam.tantum  potc- 
ruiit  von  irntare,  &  non  difpcn  fare . 

Sccundo  cft  aducncndum.quod  przlari  Religio  .  . 
num  ,  vt  Proiiincialis  &  Gcncralisergafubditos  "^jy^^  f" 
non  folumh.ibcnt  Ipimalem  mnrdidlioncm,  fcd  l^ff^^ 
eti.nmpoccftatcindominatiu  iin:quiafuntfubdito-  j^j^^  jyi 
ruin  patfcs.Et  ficillorum  votanun  folum  potctiit  pclarevoia 
difpcjiCarc  fcd  ctiatnirticarc  .  Ecfimiliccrfumus  fubdicori. 
^  Pon. 


Quaft.  LXXXVIil.  DcVoto.  Art.  Vni. 


potel!»  ir 
ritandi  m 
prxUtis  t(i 
deiure  m- 
nirali&di 
uiao> 


4>CoacI. 


5.  Coocl. 


Pontifex  rcfpcdlu  monachorum  habct  vtrumquc 
potcllatcm  i  quia  cdomnium  RcligionugcneraliC 
fimuspater  .  Cxtcr&in  rcfpcdlu  aliorum.nuclaico- 
ruin>nue  clcricorum.tantiim  habet  potcrtatcm  fpi- 
rituaiis  iuri fdiillionis.  Et  iic  potcrit  corum  vota  di- 
rpcnrarciSc  tion  irritarc,  Et  (imilitcr  Epifcopuscr- 
ga  fuos  rubditos,(tuclaicos,(iucclcricos,t.intum  ha 
bct  potcftatcm  fpiritualis  iunfdiAionis.  Et  llc  non 
potcrit  corum  votairritarcfcd  difpenrarc.At  vcr6 
mariti,parrcs,riitorcs,domini,auiacrga  vxorcs,fi- 
lios,  pupillos,  8c  rcruos,tantum  habcnt  poteftatcra 
dominatiuam,  potcruntquidcmeorum  uota  irrita- 
rc,&:  nondirpcnfarc  .  Dicotamcn,quodnia(crma- 
rifo  viucntc  non  potcll  filij  votum  irritarc ,  Tcd  pa- 
tcr,quia  vtcrq;  cft  ipll  patri  fubicif^us .  Bcnc  tamcn 
iiiortuo  marito,mnximcn(it  tiliorum  tutriz.Tuto 
rcsautcm  viriufquc  fcxus  potcrunt  imtarc  vota 
pupillorum,quiahabcnt  vicem  patris. 

Tcrrio ,  eft  aducrtcndum ,  quod  potcdas,  quara 
fupcriorcs  monachorum  habcnt  ad  irntandum  fuo 
rum  fubditorum  vota,non  folum  iurc  humano.fcd 
ctijninaturalii&diuinoillis  conucnit.  Nam  cum 
co ipfo,otiocl quis  religionem prolitctur ,  fubipa- 
tur  pcr obcdiciniam  arbitrio  przlati ,  tit ,  vt  facSa 
piufc.lione , iure naturali , & diuino  non  portit  ab 
illo  fuam  yolnntatcm  dimoucre,  (inc  fupcnoris  in- 
iuria.  Etdcfupcrioriurcnaturali.d:  diuinopotcft 
Aiorum  fubditoram  vota  irritarc,vt  rciSc  dot  cr  Ca 
ictnmis  inhocarticulo  ,  quamuisSylucrtcr  vcrbo 
voiiim,  }.  fcqaiitusRicardum,&aliosdicat , 
quod  pr;!aius  tanium  h.nbct  hoc  cx  iurc  hununo . 
bx  dicJuinfcrfjr.quodpr^latusnon  potcl^irritarc 
vota  nouitiorum,cum  nodum  (int  enis  (ubditi,  nec 
ipfc  (it  propticpater  iliorum.Quod  autcm  patcr  rc- 
lpc«^u  rili^,&  maritus  rcfpoflu  vxoris,  &di>minus 
rcfpcclu  (crui,iurcnaturali,&diuino  habcat  potc- 
ftatcm  vota  irritandi ,  p.itet  ex  libro  Niimcro  cap. 
JO.&;  i  t  fcrturcapituJo,no!iut,a:  capitulo,manifc- 
Itum.j  J.q-J. 

Hispo(itis,  fit  quartaconcluno:  Votum  i  raona- 
cho  emiiTum  dc  rcbus  necclTarijs  ad  falutcm ,  vt  de 
non  mcnticndo,&  non  furando,potd\  a  prxlato  di 
fpcnfari .  Hrc conclulio  communitcr  rccipiturab 
omnibus  Docloribus.  Etprobatur :  Nani,quamui$ 
illa  m.ucna  nofubfit abfolutc  potclt.iti  prilati,  fub 
eft  tamcnquatennscadit  fub  iibcraobii^ationc .  Et 
ficcx  hacpartcpotcft  prxlatusin  ifto  voto  difpcn- 
farc. Vtriim  autcm  talc  votum  podit  i  pnclato  irri- 
lari.varicrate  opinionum  difputatur  i  Dodoribos. 
Q^iidam  rcnct  pancm  ncgatiuam.  Quia  cum  potc- 
irri(andi,fccundum  illos  fundctur  fupra  domi- 
niuin  niarcria:,&matcria  pr.rccptoium  non  cadat 
fubdominio  prxlati,  tit ,  vt  vottimfupraillam  ca- 
dcns  a  prxlato  irritari  noii  potfif.  Contrari  i  t.imen 
fcntcntiaeil  probjlnliori  qiiam  tcnct  Soto,hb.7.de 
iuftitia,q.},art.i,  Etprobarur:  Qiumuis  prxlatus 
noii  (it  dominus abfolute  illius m ucrix ,  cft  tamcn 
donunus  quatenus  cadit  fub  libcra  obligatione, 
ergo  hoc  faiiseritad  hoc,  vt  pollit  illud  -Voium  ir- 
ritarc.  Et  confirmatur  :  Prxlatus  cft  dominus  vo- 
hintaiis  fnbditorum ,  quantum ad  ca.qux  non  (unt 
dcnccclfititc(alutis;&dLbcntfub  cius  voliintate 
adimpleri:fcdil!a  nouaobtigatio.quxcx  votoori- 
tur,cfthuiufmodi:eTgoiIlius  eftdominusprcbtuSt 
atque  ex  confcquenti  potcrit  u!c  voium  irriiarc. 

Quintaconclulio  :  Voium  a  monacho  cnii(rum 
dctr.infcundoad  ftridiorcm  rcgul.ini.potcrt  a  pri 
Iatodifpcnfari,non  lamcnirritari .  HTcconchiiio 
communiterponitur  ab  omnibus  Dottonbus.  Et 

}>robatur  pnmo  quod  illud  voium  irritari  non  pof- 
it>cftdcrc,qiuin  fubditus  taccre  debv-t,poftquam 
fueritcxtra  pr^lati  obcdicntiam:crgo  pr^larus  non 
habet  fupraillam  plenaoi  potcftatcmiat^uccx  con 
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A  fcqucnri  non  potcft  illud  votum  irrinrc.  Quod  ve- 
roillud  difpenfarcvalcat.probo:  Temporc.quo 
monachtis  talc  votcincmittit,  iti  eft  fub  prxlati  po 
rcftatc,  vticncaturin  omnibusfcquicius  volunta- 
tem:crgopotcrit  ciusgrauamcn  tt^lcrcperdifpcn- 
fationcm. 

Scxta  conclufio  :  Omnia  alia  vora  i  monacho  e-  «.Cond. 
nnilfapotcrunt  a  prxlato  itrit.iri.&difpcnfari,  fiuc 
fintdcrcbns,ad  ou.t  cx  profelTionerenctur.fiac  dc 
alijs  opcribus  voluntarij$,vt  dc  iciunando,orando. 
&c,Probarur:rcfpcdu  horii  habcrprxlatus  vtram- 
que  potcftatcm,  fpiri(un!cmfciliccr,&  doniinati- 
uam:ergopotcntil!a  vota  irriiare.&difpcnfirc. 

Ad  ptiiniimargumcntum  in  piinLipio  factumrc-  Ad  rarg. 
fpondctur,ncgando.intcccdens:  Nam  cum  invo- 

I)  to  i  monacho  cmiffo,  fi  fit  dc  rc  non  ptohibita,  in- 
intelligaturfempcrconditionegatiua,nifi  pr^laius 
contrndicat,  &  in  voto  dc  rc  prohibita  intcllig.i tur 
conditioaffirmatiuai  fi  pr.Tlatiisconfcn(crir,vt  iam 
diximus ;  nulla  prxlato  fit  iniuria  ;  ncc  talc  voium 
dcrogat  cius  autoriraii ;  fiquidcm  fanpcr  pcndct  i 
voluntatcprxlati. 

Ad  fccundum  refpodcmr ,  quod  licctmonachus  Adi.arg. 
obtulcritDco,  &prxlato  ciiis  viccm  gcrcnti  oiiv 
ncm  fuam  volunratcm,  manct  tamcn  libcrad  hoc» 
vt  dc rcbu.« nccclfarijs  adfnlntcm  ,&de  ali;s  non 
prohibirispodit  validevotum  cmitterc,  vt  iam  cx- 
plicuimus,  £xquofequiiur,vtqu.indodchisrcbus 
vorum  emiitar,  nonofTcrat  rcni  alicnam,  fcd  pio- 
priam ,  fuprn  quam  habct  porcltatem.  Jicct  pr.Tlnto 

Q  fubic(3am.  Etpcrhocp.itet  folurioa.l  confirm.irio 
ncm.Ad  iI!ud,quod  addiicifir  i  Ricardo  ex  D.Th. 
rcfpondco,  quod  quando  D.Tlio,  affirmari,  vutum 
nwnachi  non  cfTc  firmum  finccofcnfu  przlati.non 
vult  fignificarcquod  illud  non  fit  validum,fi  dc  rc 
non  prohibita  fiat;fcd  tantnm,quod  non  cft  omni- 
nofirmumiquia  prxlatus  potcft  illud  irrimrc& 
difpenfarc,AdaIiudcxcap,mon.ncho,rcfpondetur, 
illud  potius  faccrcpronoftraopinionc.  Nam  fi  vo- 
ta  i  monachis  fa£ta,  finecofcnfu  Abbatis,funt  fran 
genda,fignnm  eft  quod  crant  obliptoria  ,  aliis  no 
c(retopus,vt  firangcrcntur,velimtarcntur,  Eo  vcl 
iTuximc,quod  illud  capirulum  noneft  alicuius  con 
cilij,aut  Ponrificis;fcd  tantum  D,Bafilij ,  &  fic  tan- 
tum  habctautoritaicm  vnius  Dodoris 

U  Eftaliuddubium.vtrumvotumamonachocmif 

fum  cx  licctia  pr.rlati  poiTit  poftca  i  prxlato  iriiia-  Dubium. 

ri?InquarcRicardusin  4.d,{8.arr.4.partcmtcnct  _  . 

ncgariuam ,  imo  dubitat,vtrum  poftit  iam  ampiius  jT-^^ 

in  illud  votumdifjpcnfarcVndcdicitrccurrcndum  • 

elTcad  fumnum  Pontificeni  proirritationc.vcl  di- 

fpenlationc .  Et  ratio  illius  cft:  Nam  ad  nrmitatcra 

votii  rcligiofo  cmiffi,  nihil  amplius  rcquiriiur  , 

quam  prxlati  confenfus :  crgo  poftquam  ijjc  acccf- 

fcrit  ,iamcrititafitmum,vtamplius  irrit.iri  non 

point.  Hoc  tamcn  non  obftantc,dico,quod  conira- 

riafcntcntincftverior,atqucprob.ibilior.  Et  pro- 

baiur  ex  D.Auguftino.  Q'ii,vc  rcfcriur  in  c.noluit. 

&  in  c.manifcftum.  j  ).q.],dicit,quod  fi  m.Triruico  Sentcnti» 

fcniiaivoto  vxoris.&portmodumconlcnfumrcuo  Autori*.  • 

£  cci  ,non  tcncbiturampiiiis  vxor  voto:  crgo  idcm 
ctiam  cft  dicendum  dc  pr.Tlnto  rcfpcdu  (iibditii.it- 
quc cx  confcqucnti  potcrit  illud  irritarc.Et  confir- 
mntur  :  Monachii$,cum  cx  facultatc  pr.Tlnti  vouct* 
adhuc  manet  tlli  fubie^us,  ficui  antci  crat  :  crgo 
adhiic  manet  in  ipfo  pr,Tlato  autorit.is  illud  votura 
irritnndi.  Dico  laraen,  quod  fi  prxlaius  huiufmodt 
voti  irritationc  faciat,firc  rarionabili  caula.pccca- 
bii  mortalitcf  iquia  eft  inhdrlisDcoin  rc  gr.iui.Ip- 
fa  tnmcn  irntatio  crii  validn ,  vi  cxprclfcdocct  D. 
Aug.loco  diato.  Et  confirmarur  cx  lib.  Numc.  cap . 
javbi  dicinir,  quod  fi  vir  poftquam  confcnfcrar  vq 
to  vxoris,! lli  dcnuo  concradicat  vxar  non crit  voti 

rea> 
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rca;iprcnmen  porcabir  iniauitatcm  cius :  cr^oid 
non  porcft  facere  fincculpa.C^tcriiiruli  cx  rationa- 
bili  caufa  mutus  przlatus  rcuoccc  liccniiam  darain. 
&irritct  votum ,  <]uod  fua  liccncia  fucrat  cmiiTum, 
nullum  pcccatumcommittit ,  vcdocccD.  Atiguftt- 
nus  locodtaco.  Ecrocft :  Nam  pr.clacusadhucpoft 
datam  liccnciammanecdoininus  matcri.T,  quoad- 
ufquccius  tiarcradicio  pcr  votiadimplciioncm,  & 
ficdi  ratiunabilicaufa  pocericillud  vocumirricarc 
ibrqucaiiquo  peccato,  ?c  mulco  meliusdirpcnfarc, 
cum  fempcr  maneat  pr.rl.ifus,&  iudcx ,  habeatque 
porcdaccm fpiritualis iurirdiclionis,  qux rcquiritur 
addirpcnf.itioncm.Etad  rationcmRicardi  rcfpon- 
dctur,quod  illud  votum  cft  firmum  ad  hunc  fcnsu, 
quod  cft  obli^atorium ,  Sc  irritari  iicitcnon  potcft 


A  tum  minuj  pr«udicac  rcruirio  domini  fui ,  qinm 
macnmonium ;  cum  ad  fui  adimplccioncm  nullum 
icmpusrcquirat.  Antecedcns  vcro  probatur.cx  c.i. 
dc  coniugio  fcruorum,&  ex  cap.oinnibus.iSc  cx  ca. 
didum  i7.q.  i.  Non  tamcn  porcric  feruus  rcligio. 
ncin  mcrarc  domino  inicio ,  quia  hoc  prxiudicat 
rctuinoiltius. 

Simile  dubiuminouecurdemanto.vtrtimom-  I)e  mint» 
nia  vota  vxorispollitirritarc?  Adcuiiisexplicatio  P^^Et 
nan  dico  primo,  quod  omnu  vota  vxoris.qu^  prx  ^"^^  Y*" 
iudtcantviro,quantumad3Aum  matrinionialcm,  "  X"!?"*" 
poflunc  i  viro  irncari.Hoc  didlum  cft  ccrtmn,&  ab 
umnibus  rcccptum ,  habcturquc  exprcfsc ,  in  c.  in- 
notuit. i  j.q.j .Imo  dico.quod  fi  mulicr  an tc  matri- 
inoniij  votu  emifit.ctiaai  cx  liccutia  patris,  ieiunij. 


I.  Diaum. 


iincrationabilicaufa.  Cxtcrumcum  prarlatuspoft  B  ^^'  magn^ abftincntif.vd  ctiam  rccicandi horas B, 


datam  facultaccmadhucmaneatrei  poirclTxdomi 
nus.fi  vociirricactoncmraciatieritvalida.Ec  fi  quis 
adhuc  inftcc  pro  fcncencia  Ricardi:  Promiilio  fiSu 
homini  i  monacho,  vel  ab  vxorc,  vcl  i  fjruo  cx  li- 
cccia  fupcrioris,vcl  marici.vd  domini,iti  cft  obliga 
toria.vt  a  fuperiori.vcl  marito,vcl  do  nino  no  pof- 
fitirritari :  crgoidccftdiccndiimdc  voto.quodcft 
promiiTio  fiCki  Dco:Etconlirmatur:Prxlatuspec- 
cat  irritado  illud  vocum,  vt  duiinus:crgo  talis  irri 
catio  cft  nu!las:Patct  confcquenci.i :  Nam  fubdicus 
non  dcbcc  obcdire  prxlaro  in  rc  illicitai&  fic  tcnc- 
bitur  votiim  adimplere.  RefpoJccuradhocargu- 
meciim  prini6,concefro  antcjc,|cnti,ncg.indo  con- 
fcqucntiam:Namquando  prxlatus  vcl  maricusd.u 
faculcaccm  riibdito,vcI,vxori,vt  promiilionc  honii 
ni  faciant,  vidcntur  ctiaindarcfacultatcm  ,  vtin 
alccrum  transfcrat  duminium  rcipromilTx,  &fic 
illamdcnuorcuocarenonpoirunt.Cxccruin  in  vo- 
to  faclo  Dco,  hocnon  inucnitur,  &  ficnon  eadem 
Tcriufqueratio.Vcl  fccundorcfp6dctur,i!Sc  melius, 
ncgindo  antccedcns.  Nam  quamuis  fubditus ,  vcl 
vxoraliquid  pro:nittant  cx  liccntia  fupcrioris.vcl 
marici ;  fi  camcn  ipfi  poftci  ancequam  promiflionc 
adnnplcancmuccnc  fcntcntiam.non  tcncbitur  fub- 
ditiis,  vcl  vxor  promiflioncm  adimplerc}fcd  ex  tuc 
crunt  ab  ca  libcfi.fiuc  fupcrior  peccct  prohibcndo. 
fiuenon,  hadocetCaict.  hic,5c  Soto  li.  7.  dciufti- 
na.  q.j.art.i.&culligi  vidctur  ex  cap.ncc  illud  33. 
q.j.Ec  idcmcftdiccnduin  dc  voto.Ad  confirm.nio 
nem  refpondctur,  quidquid  fit  dc  antccedcnti.nc-  ] 
gando  cunfcqucnttam.  Nam  licctprxlatuspcccct 
reuocando  liceniiam,  rcuocatio  camcn  cft  valida ; 
quia  vcicur  iurcfuo.Necfdbdicuspeccat  dufcqui 
tur  voluncatem  prxlati,  cum  muntis  iilius  fit  prxia 
to  parerc  ,  &  non  cxanunare  iulfa  maioruin  in 
ijs,  qu r  non  funt  per  fe  mala.  Sicuc  ncc  pcccat  ille, 
qui  pccunias  apud  fcdcpofitas  rcddit  hominuilLis 
pcicntiad  prodigcndum,quia  alius  vtitutiuic  fuo, 
quamuis  in  eius  vfu  pcccci. 
Dubiu  de     Dc  dominis  cftaltuddubium, vrrumquodcun- 
domiais  ir  quc  votumfetuiirritate  potHnt  J  AJ  cuiuscxplica- 
ricantibus   cioncm  dico  ptiinb.quod  omne  illud  voium,  quod 
vou  leruo  ad  fui  adimplccioncmaliquodtempus  rcqtiirit ,  vt 
rum .        votum  pcrcgnnatiunis.vcl  dc  recicandis  huris,po- 
teft  i  domino irritari.lta  4ftirm.at  D.Tho ai.in  ^.d. 
j8.q.l.art.i.q.).arti.  j.Et  ratiocliiquia,cuin  K-ruus 
nullu  teporc  lit  cxcmptus a feruino  fui  domini,n6 
po^tctit  talc  vocura  emittcre ,  fine  iniuna  doinini 
fui.Aiqueadeoduminuspotcric  illud  irritare.Dico 
fcciindo,  quod  li  fcruus  voucaccaftitatcm.talc  vo- 
tum  nunpotctitidominoirricaci.  Ec  ratioeft;Na 
in  i;s,qu^f  no  prxiudicac  fcruicio  fui  domini,fcruus 
noo  (ubic£lus,fcd  fuiiunscft:talc  cft  votuucalli- 
tatis  :  &  fic  ficir.inaturnonpotcrica  domtnoirri. 
tari.Ecc6tirm3Cur:Scruus  domino  inconfulco,im6 
rcnitcntcpoicft  matnmoniuin  cotrahcrc :  cr^u  Sc 
cafiiutcm  vouctcJ>atetconfcqucntia:Nani  boc  vo 


Virginis,poccric  illud  poftca  maritus  irrir^rc,vt  do 
ccc  cxprcifc D. Aug.in  i llo  loco. Vcrum  aucem  vxor 
poflic  fimilia  viri  vota  irritarc  vcritacc  opinionucn 
difpucacur  a  Dodoribus. Vcrior  tamcn,&  probabi- 
lior  fcncentia  cft.quod  vxor  potcll  omnia  voca  ma- 
nti,quxprxiudicantadtuimattimoniaIi  irritarc. 
Ita  ccnetSylucft.  vcrbo,  votum.  j.  f .  j.  &  Nauarro 
in  Man.ci  i.n.6o.Etracio  ert:  i^iia  quancum  ad  de 
bicum  macrimoniale,  xqualis  fonc  potcftatis  vir,at 
quc  vxor.vt  coftac  cx  Pau'o  i.id  Cor.c.^.Vbi  ficnt 
dicicquod  vxor  non  habcc  poccftjcem  fui  corporis, 
fcd  vit,  itaeciam  dicicqno.l  vu  non  haber  potcfta- 
tc  fui  corpons.fcd  vxor.Ex  quo  infcro  primu,quod 
ncutcf  illurum  potcft  voucrc  cafticxce  limpliciccr  ; 
fcdillo  voco  nonobftantcadhucccncbicur  dcbicu 
rcddcrc,  ac  fi  illam  non  vouilTcr.  Qiiantum  aiitem 
accincc ad  pccicionem  dcbici,  non  pucerit alcer  coiu 
gumcaftiiacisvotumab  alcero  faduinirrit3re,quia 
quantum  ad  illud,  non  prxiudicat  atflui  matnmo- 
niali, nec  fit  iniuna  alicui.  Infcro  fecundo, quod  fi 
vir  voucac  iciunium.vcl  inagnam.obftincnciam.vcl 
lungam  pcrcgnnationc,poccrit  talc  votu  ab  vxorc 
irntari,quia  vcrgit  in  pr^iudicium  dclus  mairimo- 
nialis.Excipitur  tamen  votupcrcginationisin  fub- 
fidium  cccrx  fam^x  ,quod  vir  finc  liccncia  vxoris 
enucccrc  pocerit  nccab  ca  irricari,vc  docec  D.Tho. 
in^.  d.  jz.ar.4.ad  i.ColligitHtque  hoccxc.multa. 
dc  voto,  {k  voti  rcdcmpciotic . 

Dicufccundo ,  quodmaricuspotcftirritarc  oin- 
nia  vota  vxori$,quf  tiiit  dc  clccmofynis,dc  iciunijs 
dcorationib.  Jif  dcali;srcbus,qu.T  ad  domcfticam 
pcrnncnt  gubcrnationcm.  Ec  prubatur.Na  vir  quS 
tuinad  hfcomniahabct  plcnampotcftateai  fupra 
vxorcin.ltadoccc  D.Aug.rclatus  la  c.nouit.iam  ci- 
tato.  (Sc  conftat  cxprcifc  cx  fcriptura.Numcruruin 
cuim  c. ju.dicnur,quod  fi  multer  voucat,^:  lurame 
to  fc  conltringat ,  vt  pcriciunium,  vd  pcr  ali.irum 
tcrum.>bftincntumnf.1igat  aniinam  fuam,  in  arbi- 
triu  vjrierit.vcrjciacfiucnun  faciac.Similiccr  ccia 
poccncvu  irncarc  voca  vxuris  dcnon  meniiendo* 
vcl  dc  non  furando.  licct  maccria  horum  vo- 
corum  abfulucc  non  cadac  fub  virt  potctUce  ,  cadic 
tamcn  quantum  ad  libcram  obligationem ,  qux  cx 
voto  01  icur,  vt  fupra  diximus  dc  rcIigiofis.Ec  hoc  fa 
iis cft  ad  voti  irritatioiicm.  Vtrum  autcm  votum  ab 
uxorc  ciniHum.linc  vin  licentia.dc  no  pctcndo  de- 
biiuin  puilic  iniancoirricari?ii)aiurcm  in  fcconci- 
nctdidicdltatcm.Caictanus  in  hocarticuloaftimac 
talc  vutum  non  polfc  i  vicu  irricari,(S:  candcm  fca 
ccntiam  tcncntPaludanus.atqi  Ricardusin4.di(l. 
}8.tt  ratio  illurum  cft:quia  huc  non  vcrgit  in  prx- 
iudiciuin  viri,cum  vxor  rufticicntcrfatisraciaidcbi 
10  inatnmonialircddcndodcbituni.  Cuntraria  ta- 
mcn  lcntcncia  cft  vcrior ,  &  prubabilior ,  quam  ce- 
ncnc  Diuus  Thom.  Albercus  Magnus  ,& Nauar. 
ro  cap.  I X.  numc.  £0.  Ec  probacur :  Nam  Nuinero- 
lum ca.  judatur  ounto  abfoluca  poccllas  irritandi 
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^urcunquc  vota  vxoris:  crgo  hoc  cdam  porcntir- 
hurc.  Ec  contitm3tur:Nam,qiumais  maccria  huiua 
voti  non  lu  plcne  fiibicd.i  viro .  c<l  ramrn  qtiatcnus 
Cadicfub  libcraobligationc.  Maximc.quod  vtdo- 
cccNau.irrolococitacohocvocum  vcrgitin  prariu 
dicium  viri>cui  onu$  imponicur  fcmper  dcbituin  pc 
tcndi.  Ec  ccrrc.fihxc  rannaliqtiid  valcc«vxor  (iini- 
litcr  potcrit  irriwre  talc  vocum  i  viro  cmiifura  } 
quiaccdit  in  pr^iudiaum  a&us  macrimonialis.pr^- 
(crtim,  quod  mulicrc^  narurali  pudorc  inagis  arccn 
ttiti  pcticionc  dcbiti,  quara  viri :  &ric  maiusonus 
iilisimponitur  pcr  talc  votij.  Q^iodquidcra  dlpro- 
babililiimum.^ . 

j.di£him.  Dico  tcrtio ,  quod  quamuis  vonim  fucrit  ab  vto- 
reemifTum»  cx  liccntia  mariti.  adhucpotcli  a  viro 
irritari :  Probatur.  Mantus  non  minorc  potcllatcm 
habct  fupra  vxorcm,quam  patcr  fupra  tilios,&  prar- 
latuscrga  inonachos:  fcd  ilti  poftconcclTam  liccn- 
tiani  pofrunc  fubdifonim  vota  itncarc,  vt  diximus : 
ctgo  &  mat icus .  Eo  vcl  maxinic.qnod  hoc  habctnr 
cxprclTc  Numcro.cap.jo.  periinctquead  prxccpta 
iDOralia,&  non  ad  cxrcmonislia.vcl  ludicialia . 

Si  quii  auccin  quxrat,  vtrilm  votum.quod  cmilit 
vtor.implcndiim  poll  moitcra  m.n iti ;  6:  votum  h- 
lijimplcndum  polhjuamticncmanciparus,  &:vo- 
tum  fcrai  fatthim fub  conditionc ,  fi  fucric  libcrcus , 
polTinri  mirito  patrc&domino  irritari?  quamuis 
muln  tcncat  parccm  atfirmatiuam;  proptcrca.qiiod 
eo  tcmporc  voluncas  vxoris ,  vcl  nlij  non  fubijcitur 
voluncati  pacris,  vcl  mana,  quodncccirariutnclic 

4.diauni.  dK;nntad  votiirntationcra.  Dico  quarto.vcrius  & 
probibilius  cfTcquod  ncc  mantus.ncc  paccr  ncc  do 
minus  polTunt  ralc  votum  irrirarc.  Ita  tcnct  Caicta- 
nus  in  prrfcnti .  Et  ranoclt:  Namad  hoc.vt  fupc- 
riorpolfitirnrarc  voca  infrrioris  nccclfariuin  crt.vt 

'  habcacpotcrtatcmfiiprainatcriainipfiusvoti.vtdi 
ximusfupra,cuindcreligiolisagcrcmiis:  fcdmari- 
tusjvcl  patcr  non  habct  porclUccm  fupra  maccriam 
voti,quodab  vxore  ,  vcl  rilio  pwrtmortc  ciusdcbct 
adimplcri:  crgonccfwtcililludvotumimtare.  Et 
contirmatur:Porcrta$  irritandi  non  conucnit  pcrro..! 
n^fupcriorisiquiafupcrior  cft;fcd.q'.uaclkdoniinus 
materiar  ipfius  voci  :  fcd  maricus  vcl  patcr,  noncll 
doininus  matct ii  voci  qd  dcbcc  ab  vxorc ,  vcl  tilio 
implcripoft  inortciniplius^crgo.EcadargumetUMi 
in  concr.irium  fachim  rcfpondco ,  ad  poccllatcm  u- 
ritandi  non  fatiscflc;  quodquis  habcat  potcftatcm 
fiipra  voluntatcm  vouenris:fcd  vltra  hoc  rcquiricut 
dominium  matcri.t  ipfius  voti.vt  duimus. 
^  Vltimam  dubiuminhocarticulo  cft,  vtfiiin,  li 

vtcrquc  coniuguni  cx  mutuo  confcnfu  calbtatcm 
voucat.maricus  pollic  illud  irritatcJln  qua  rc  cft  opi 
nioquorundam ,  qiii  dicuncnonobft.intccalicon- 
fcnfu.adhuc  vinim  polTc  votii  vxoris  irncarc .  Qup 
fadlo  ipfa  poftci  potcrit votum  marici  irritarc,&  lic 
pctcrcmutu6,&rcddcrcdebicum.  Eiratiohuius 
fentcntia:  eft;  quia  vir  abfolutc  habct  potcibtcm  ir- 
ritandi  quodcunque  votuin  ab  vxorc  tachim;atquc 
ex  confequcnti  ctiam  porcritirritarc  hoc.  Et  coniir- 
matur :  Si  fola  vxor  talc  votum  cmiliflct,  polfct  vic 
illud  irritarc:  cr^o  ctiam  li  i  viro  fucnt  cmtlVuiTL. . 
Proboconfcqucntiain  ,  Nammaritusidcm  iush.i- 
bcf  in  vxorcm,quod  antca .  Hoc  ramcn  non  oblbn- 

(.diituni.  tc^dico quintcquodvirco tcmporcno  porcltvxo- 
ris  votum  irritarc.  Ita  tcnct  Soto  hbro  7.dc  IiUhua» 
qua;ft.  j.ir.  i .in  ^.dift.z^. ouxft.  t .  art.4.  &  Nauarri) 
cap.11.nu.j9.  Et  ratiocft:  Nam  cx  mutuoconfcufui 
vtcrquc  coniiigum  rcnunciauitiuri,quud  habcbat» 
tamdcbitum  pctcndi ,  quam  votum  irritandi.  Ex 
«uo  inft.ro  priino.quod  (ivi  pcrardrbicuiTi  anccdt- 
(pcnf.itioncm ,  vxornon  potcrit  iliud  rcddcic  (inc 
pcccato.Infcto  iccundo  quod  hoc  votum  non  pcnc- 
liiabepiicopo  difpcn(ari.  Nanicumfitabfoluium 
•  Aragonadc  IulUtia&  lucc. 


A  votum  caftitatis,recurrcdumcrirad  fumtr.tini  Pon 
tificcin  .  Nifi  fortc  fit  pciiculuui  iiiconiincinix,  & 
non  pollit  dc  tacili  patcrc.iti.tHus  nd  ru,:iinuin  Pon 
tiiiccm.  Vcl,  niliipficuniugcs  lini it.i  paupcres, vt 
non  habcantqtio  difpciifiuoncniaciiuiraur .  Tunc 
cnim  potcrit  Epifcopus  in  tali  voto  difpcn(arc .  Ita 
tcncnt  Sylucrtcr,vcttio,di(j>cn(htio.f .9.  &  Nabarro 
in  Mamiali  c.ii.niun.fp.Qiiandoaurcm  alter tana 
tum  coniugum  vouit calht.iti.in ;  quia non cl{ ab(b- 
lutum  votum calticatis,  lcd i.inrinii  non  pctcndi dc- 
bicum,  difpcnfari  potcrit  ab  EpifL(>po.&  aquocun- 
quc  idiinco  confcirorc  pcr  biili.:tn  Ciuciata: ,  vt  di>- 
ccrSvlucftcr  vcrbo,matrinioni»m,7.  $.7. 

Dico  vlcimo.ouod  vocum  fcmcl  i  (upcrioriirri-  vitjliihi. 
Mtum.liuc  (ic  puCcrum,  (luc  ihipubcnim,  no  poceft 

B  amplius  rcuiiii(ccrc.adhucce(rtnrcauroriratc  cius, 
qui  illudirnrauit.  HocdiChimcftconcra  Innoccn- 
tiutn .  Qui  in  capitulo,fcriptura:,dc  voto .  |K>nit  di- 
(cimcn  intcr  votum  pubcrum,& iinpubcrum.  Et 
diat,  quod  vou  impubcrum  non  rcuiuifaint,  bcnc 
tanicii  vocj  pubcrum  .  Nollramtamcn  fcntcntiam 
tcnct  Panormitanus  in  dicto  capitulo,  Sylucftcr  vef 
bo,votuin.4.  Natiarrocap.ii.nu.tJ^.Etpro* 
bacur.Illud  votum  vcrc  fbir  fadhim  nullum  pcr  irri- 
tarioncm:crgo  non  poteritainpliu5obiigareni(i  de 
nouo  (ucrit  cinilfunu . 


ARTICVLVS 


I  X.  , 


Vtrijnn  pueripoftlnt  voto  fc  obligarcadrcligionif 
^       ,  ingiciiuRL^. 

AT3  nomimfic  procedttur.  f^idetur  qnoti  pue 
ri  non  pojjnnt  votofe  oblt^are  ud  religio- 
nit  ingrejfum  .  Cum  cnim  advcamre- 
qutratur  animi  deltberatio,  nc  n  compttit 
rouere  tiifi  iliif  qiu  habent  rfum  ratioiiis.Sed  boc  de- 
ficit  m  pHcrn,ficut  &  t»  amentibus,Telfuriofis.Sicut 
ergo  amentes  furiofi,  non  po(funtfeadaliifMid>oto 
ailringere,  ita  etiam  nec  pueri  ( vt  vidttur)  pofiunt  fe 
voto  obltgarof^eiigioni . 

i.Prx(trea,lHud  quodrite potefi  ab  alifjuo fieri,n6 
poten  ab  altquo  irritari .  SeJ  rotum  rrli^ionii  a pue- 
D  ro  vel putlU  fa^lum  aiite  annos pubirrtatis.potefi  *  p* 
rctibus reuocari  vel a  tutore,  vt  habttur  lo.q.z.  cap. 
puella :  ergo  vtdetur ,  ^md  pttcr  vei  pueliaanie  quj' 
tnordetm  annos  non  poffii  rite  vouere . 

^.Prxterea,  Religionem tnlrautibug^anr.Hi proba- 
tionis  concedilHr,fecundum  rcguiambeati  B(nedi£lt, 
&fecuaduflitHtum  *  JnnocentJi  Qujrti,  ad  boc  qnod 
probaito obligationcm  voti  prxccdat :  ergoillii.tuni 
videtur  ejfc  quddpuiri  voto  obligentur  ad  religionem, 
anteprcbattonisaniiHnuj. 

Sed  cantra^d  quod  non  ejl  rite  faSum,  non  efl  vaii 
dum,etiawftdHulhrcuocetiir.Sed  votumpueUa  ante 
annotpubcrtatis cm.fum,vaiidum  efi,fitnfra  annum 
E  d parcntibus non  reuocetur,  vt  *  habttur  lo.q.z. cap. 
puelU,  rrgi  Ucite  &  rtte  poffunt  puefi  okligari  ad  rtli- 
g:one7/i,:.:umanieannos  pii'jertatit. 

Rejp^  H ito  duendi,iiui}i  ftcut  exfupra  *  diSiis pa- 
tet ,dupitx  eji  roti,f(tUcet  ft/nplex^  folcne.fj  quta 
foiennit.ts  votiiHqujdamlpirituiiibencdiiiioHe , 
confccratioHCconftjlitfvt diSum *  c fl) quf fit per  aw- 
nifierium  Eccltftt ,  ideo  folcnnn^jtio  voti  fub  dijpen- 
fationein\Eccicftx  cadit,  l^otum oHttm  fmplex effUa- 
ciam  bjbec  ex  deliberatione  animi,  qiia  quisfe  obliga- 
re  iiitendit  .  Qiiod  juf'  ■  hligatip  robur  non 
bjheai ,d:ipltciicrpoteii  ^-'C-'.  f-'ito qHidem 
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modoproptcrdefedumrationisJicutpatetinfKriafis,  A  tam^rtmplici,  quam  (bimni  obligare»  ^uantunsuii 
&  in  amenubns ,  qni  fe  yoto  non poffHnt  obU^jre  ad     parcnrcs  rcclamcnt . 


4litfHid,dum  funi  in  fUrorc,  rcl  amentia.  yllio  modo, 
quia  ille  ifHi  vouet,  pf?  alterius  poteflati  fkbieQus ,  vt 

An-iavcc  fupradiHum*  eil  .  Etifla  duo  concKnHntin  pueris 
ante  annos  pubertatis ,  quia&  patiuntwrraltonif  de- 
fe(luiH,vt  in  pluribu$,&  funt  naturalittrfub  turapa- 

*  rcntum,yeltutorum,quifuHteislocoparentiim.  Et 

'  >  ideo  eorum  vota  ex  duplici  caufa  robur  non  habent . 
^         Contingittamen  propternaturx  di^jiofitionem ,  qux 

1  legibus  humanis  nonfubditur  ,in  aliquibut ,licet pau- 

(is,acctlertri  rationis  vfum ,  qui  ob  hoc  dicuntur  doli 
(apacej.  JMc  tamen  propterboc  in  aliquo  eximuntur 


EXPLICATIO  ARTIGVLI. 

PRo  inrclligcntia  huiusarticuli  aducrtcndiim  cft  Tres  pwto 
ptiin6.  quod  in  pucris  conliderari  pofrunt  trci  rum  pw»- 
a:tarumdi(rcrmti.T.Prima,qux  appdiatur  intaniia: 
&  durai  vlq;  ad  (cptimom  annum;  quo  rcinporc  in- 
fantcsnullor.itinnis  vfu  fungi  ccnftntur,  Et  dc  hoc 
temporc  cft  intcllit»cnda  prima  conclulio  D.TIiom. 
Socunda.Ttasappcll.iiur  pucriha  :  &dui3(in  viris 
vfquc  ad  i4.anniim>&  in  fbeminis,  yfquc  ad  daode- 
cimnm,  vtconftatcxcis  qui,  dcrcgulanlnkSilib.f?.      .  ;,.r 
&c.puclla,xo.q.i.Etdchaca:tatc  loquunturfccuo- 


<i  curaparentum.qutfubiacetlegi  bumanx  refpicien-  B  da  &  tcnia  conclufioncs.In  qua  qnidcm,qiti.i  pticii 
tiadidquod  frcquentmaccidit  .Eflergodicendum,  '  •  ■ 
quid  fi  puer,vel  puelh  ante  pubertatis  annos  nondum 
haheat  vfum  rationis,  nuUo  modo poteH  ad  aiiquid  fe 
yoto  obligare .  Si  verh  antepubertatis  annos  attingit 
yfkm  rationis,  potefi  quidem,  quantum  in  ipfo  efl  ,fe 
tibligarc ,  fed  votum  cihs  potrfi  irntari  per  parentes , 
quorum  curs  remanet  adhuc fubieRus.  Quantuncun- 
^HCtamen  fit  doli  capax ante annos  pubertatis  ,  non 
poiefi  obligvi  voto  folenni  religionis ,  propter  Eccle- 
fi0^«9lltum,quod  refpicit  id  qmi  in plnribux  accidit. 
P^o/l  annos  autem  pubertatis  poffunt  lam  fe  voto  rcli- 


fimt  doli  capaccs.&:  habcnt  vfum  rationis.potcrunl 
quantumclt  in  fc.voto  fcobligarc.  Carrcrum.quia 
adhucmanct  ftib  potcftatc  parris.pottri;  parcrqUf» 
ainquc  illoriimvotacnam  pcrlonalia  irntarc  ,  vt 
habctur  cxprcircinc.non  folu.dc  rcgiilattl>us,lib.<;. 
Tcriia  xcas  appcltaturpabcrras,  &durat  vfqucad 
X  5.annum,  in  qua  adolcfccntcs  fant  fub  cura  parm- 
tum,m  i)squz  pcrtincnt  ad  difpcnfationctn  fiiorutn 
bonorum,ita,vtnnc  corumliccntianihil  valcant  di 
fpcnf  irc ,  vt  habctiit  ff.dc  niinonbns  vigintiqumqi 
.nn.noruin.pcr  totumtituliim.  Erin  h.Tcartatc  patcr 
potcft  irritarc  quarcunqi  votarcaiia  tiiiorum.tioau* 


gionis obligart,velfimpUci , velfolenni ,abfque  vo-  pcrfonaiia  jqiialia  funt  vota  rcligiomi,iciuni), 

iu^f,t.t,^,^r„^   '    '      '     '  ^  orationis,&c.EtidcodiatutinquartacofKlufionc( 


luntatepjrentum^ 

4id  primum  ergo  dicendum ,  quhd  ratio  illa proce- 
dttdc  pHcrif  qui  nondum  attigaunt  vfum  rationis, 
^nprnm  vota  funt  inualtda,vt  dilium  *  efl. 

jld fecundum  diclfdHm ,  quod  vota  eorum  qm  funt 
in  pottflate  aliorum  htbent  conditionem  impltcitam, 
fcilicct,  fi  non  reuocftur  a  fitperi  ori,  ex  qua  l  icita  rid- 
AH-lJtc  %,  dHntHr,&  valida fi  conditio  extat,vt  diQum  *  ell. 

j4d  tertium  dicendum ,  quod  ratio  ilU  procedit  de 
yotofolenni  quodfit  par  profcffionem^ . 

S  V  M  M  A   T  E  X  T  V  S. 

ANtcquam  D.Tho.  ad  propofita  diflficultatcm 
rc  fpondcat.dipponit  duo .  Primum  cft.quod 
votuin  clt  duplcx.  vnum  fimplcx.altcrum  folcnnc . 
Intcrqu*hoccftdifi:rimini$,  quodobhgario  voti 
folcnnispcndet  exftatuto  Ecclcfiar.ad  hucfcnfuin, 
quod  nifi  fiatconditionibusab  Ecclcli.i  ftatuns,non 
crit  votum  (Qlcnnc,  vt  diximus  art.7.  At  vcro  obliga 
tiovoti.fimpiicis  pcndctcxdvlibcrationc  voucntjs 


Qualitct 


feptimum 
annum . 


D 


quarta 

qund  pacr  poftannos  pubcrtatis  potcll  fc  v«eo  rdi- 
gionis  obligatctam  fimplicii  quim  folcmii. 

Sccundo  cft  aducrtcndum  ,  quod  quando  dici- 
mus  infantiamdurarc  vfqucad  lc*ptimum  annum,  infaiitta  du 
(3«:pncritiamincipcrcabco,&durarc  vfcjiic  .id  dc-  vfq;  ad 
cimumquartum,  cftinrclligcndumfccunduni  prar^ 
(umptioncm  iutis  ,  quod  piicruif  &  infantiz  eas 
7tatcs  alfignat,  tudicans  ac  rcbus  lccundum  quo«i 
rcgularitcrcontingit .  Potcrit  t<imcn  aliquando  ac- 
Cidcrc,vt  puerin  dccimoanno  non  babcjt  vfum  ra- 
lionts .  Et  tunc  votum  ab  illo  cmiirum  nullum  erit. 
ficul  iliud.quod  Ht  antc  rcptcnnium.Simiiitcr  ccon- 
tra  poterit  accidcre.vt  pucr  antc  fcptcnnium  vigcat 
intcgro  rationis  vnr:&  tunc  illc  qiuntum  crit  dc  (e> 
p<itcrit  voto  fimplici  fc  obligarc,  iuxta  tcnorcm  fc- 
cundar  conclufionis  ,  licuc  illcqui  habcr  trc^iccim 
annos. lusautclbuint  hos  a-tatislimiteliVtfiquan- 
dorcsfuerit  dubia  ,  maximcin  foro Ecckfiar ,  pcp 
huc  ditfiaiatur. 

Circaquartam  conclufioncm  D.Thc.cft  diffiaii- 
ta$,vtrum  parcntcs  poflintaliquod  votum  pcribna 


DulriniB 
ctrca  4-coa 


Sccundum.quod  fiipponit D.Tho.cft.quod  obliga-  lc  tiliorum  poft  dccimum  quartum  anniiu)  irt irarc  i  D.Th. 
tio  voriduplicitcr  potcftimpediti,  ncrobuf  obti-  "  -    ■         •         -  • 

neat.  Vnomodocxdcfr^lu  voucntisfquia  non  cft 
mcntis  fitis  compos,  vt  contingit  in  amcnribus ,  vcl 
firiofis,  Aliomodo,quiaille,qui  vouct.cft  fubic- 
<lus  altcrius potcftari ,  in  coquod  vouct,vt diximus 
irticulo  prTCcdcnti.His  fuppofiris.cft  ptima  coclu- 
fio;Pucn  antc  vfum  rationis  nullo  voto  (impliti,.uit 
folcnni  fc  pniruntobligare,  Probatur:Omtic  votum 
(eq"irit  ad  fui  obligacioncm  dclibcrationcm  rario- 
ni«,vt conftat cx arric.i. huius qu.Tftioni5 .  Scd  hxc 
deficitin  pucrisanrc  vfumrarionis:  crgo.  Sccunda 
fBncIafio:  Si  antcannum pubertatis,quiin pncri* 
eftdecimusquartus;&:tnfceminis  duodcLimus.quis 
habcatvfum  r.itionis,  &  votum  limi '  it,  li- 

lad  cfu  validum ,  &  obligatonuiu ,  \  ncn  i 

patrcvcl  tutonbus  itntat  i .  Tcrtu  c  1 
iblciweipucrocm^irumantcannos,  .  ' 
fft  validum ,  ncc  obligatonum ;  quamuis  iplc  pucr 
habeatvfiimrarionis.  Probatur:  K  ' ''1  fmodi 
votum  itritatnrabEccIcfia.  Qiiarca  l  :  Poft 


UUiOS  pubtitatis  quifquc  (c  potctitttiiii:-iai  voto 


Procuius  intcUigcntia  cft  aducrtcndum,  qiiod  vo- 
tumquantumattmctad  przfcnsinfti(Hium.c(tdU^  ^ 
plcx;  vnumrcaic,  .literum  pcrfonalc  .  Reaiecft, 
quod  .id  rcs  pcrtinct,quale  cll  iliud  ad  cuiut  implc- 
tioncm  fiimptusrcquiruntur.  Pcrfonalc  vcr^quod 
pcrrinct  ad  pcrfunam ,  vc  votuin  rcligionis ,  iciunii, 
orationis,  &:c.  Hoc  fuppodto  ,  vc  ccrtaabinccrus 
fip.ircmos,  dico  primo,  ccrtum  cric,  quod  vtrum- 
quc  votum  antc  annos  pubcf  tatts  cmilium ,  potcft  i 
parcntibus  irntari ,  vcl  ^  tutotibus ,  qui  gt t unt  vi- 
ccin  pa(ris,quo k£io  nulla  amplius  obltgatiocon- 
furgct .  iuxtacaqu.Tdiximusaraculopnrccdcnti. 
Sccundo  criam  cft ccttum.quod  votum  rcaJc  potcft 
apatrc  vlbuc  ad  vigcfiinuinquintum  annum  (liij 
uritari.  Nam  cumvfquc  adillud  tcinpusiuucacs 
iHitfiihcufaparniritm,  quantumad  rciumguber- 
nitionrm,nulIum  votum  tirmuni  cmirtcte  potcriit, 
quod  ad  rcm  pcrnncat .  Tcrno  ctiam  eft  certuin» 
quod  vcnii  rcligionis,  vcl  caftitati^a  puerocmiiram 
l*uftannospubcrtari$,non  potcfti  parcnnbusirri- 
tan .  Ita  babctur  exprcGc  lu  plunbus  canooibus  iUr 
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rbt&  in quarta  conclufione  D.Tbo.  Imo  f!  puer  ba-  A  tuv.  ergo  idem  etiam  cft  diccndum  dc  filio rrfpcftti 


bucrirdccimum  rcxtumannum,  potcritrcligioncm 
prutitcn,cti.-im  inuicis  parcntibu.s.Ifla  cnim  r(t  zraSi 
qua:  polt  Concilium  Tndcntmum  fcff.if. cap.ij. 
rcquiritur  ad  profcllioncm  facicndam .  lcaquc 
ccrta  runc.  Scd  quodhabccditTicultacem  clhvtrum 
aliavotapcrfbnalia,vc  vocumiciuni;>  vcl  orationis 
pott  .mnos  pubcrtacis  \  puctiscmiira  pollint  i  parcn 
tibusirricari }  Dcquarc  runcvariz  DoC^orumfcn- 
Stnteniia  tentiz.  PrimacllSyluclIri,vcrbo,vorum>4.$.i.tc- 
Sylucflri.  ncncisparcem  affirmatiuam.  EcraiioiliiusclhNain 
ArguiD.     facri  canoncstancuinin  faiiorcm  rcligionis  prohi- 
bcndnc  patcr  calc  votum  ponicirncarc  i  cui  ctiam 
zquacur  vocum  cafIicacis:crgo  omniaalia  puccft.Et 
contirmatur  cx  DTho.in  4.conclu.Vbi  (blum  dicit 
vocum  rcligionis  pod  annos  pubcnatis  aniilum  no  B 
Sentenca  polTc  irricari.Quaft  (lgnificans,quodaliaomnia  po- 
tc(\  irrira  faccrc .  Hoc  tamen  non  obilantcdico  vc- 
rius,&  probabiliusclTcquod  parcntcs  nullu  vocum 
pcrfonilc  poftannos  pubcrcacis  emillum  portuncir- 
ricarc.Ica  tcnccSot.lib.y.dc  iulIicia.q.^.ar.i.Et  pro- 
batur :  Pucrpoftannospubcrtacisquancumadpcr- 
funam  habct  plcnum  lus  >  cum  ctiam  habcac  plc- 
num  vfura  racionis:crgo  vooj  pcrfbnalc  ab  eo  cmif- 
fum ,  ica  erit  validum ,  vt  i  patrc  irritari  non  podic. 
Et  confinnatur :  Maiuscllvocumrcligionis.auc  ca- 
(litacis,  &  maiorcmdclibcracioncmrcquincquam 
quodcunqucaliud  pcrfonilc:  fcdtlludi  pacrc  irti- 
tari  non  poccrt  poftannos  pubcrratis:crgo  ncchoc. 
Qinn  pocius  dico,  quod  ll  pucn  habcar  bona  aliqua 


patris.  Conlcqucncia  tcnct  cx  parif3Ccraiionis>& 
anccccdcnsabomnibusconccdmir .  Iccm illa vota 
iam  non  fubfunc  potcIUci  pacris,v(  conlIat:crgo  pa- 
tcr  non  potcft  illa  irrirarc .  Et  ad  aigumcntum  C.^ 
icrani  rcfpondco,quod  incclligicurconditioinili  pa- 
tcrconrradicatintra  ccinpus  illiiiurcconccirunL^. 
Nam  eo  elapfo  \  ficur  non  habcc  poccllatcm  irrican- 
di :  itancccontradiccndi . 


ARTICVLVS  X. 
Vtri^m  potnt  in  voto  difpcnfiri . 


«itOfU. 


A 


D  decimumficproeeditMr.riJetur,qu6d  4.d.}l.i|.i. 

in  yoto  dilinifari  non  pofkt .  AttnHi  rfl  aft'C-4-  V 

■     ■        I  a     r       cot  oc  ad  *• 

( ommutari  voium  quam in  eo djjpeitjan, 
Sed  rotum  non  potefl  commutari .  Dt- 
citur  enim  Leuit.vigefimofeptimo:  Annnal quod (w- 
moiartpotefl  Dominojiquis  vouerit,fannumeTn,& 
mutart  non poterit ,  nec  melius  malo,  nec  peius bono  i 
ergo  muito  minus potefl  diipenfari  in  voto  .  , 

i .  Prttered ,  In  bis  qus  funt  de  lege  naturd,  &  in 
prxceptis  diuinis ,  non  poteslper  bommem  difpenfari, 
crprscipui  in  pracept/s  primx  tabulx  quc  ordinan- 
$ur  direHi  ad  dilelJionem  Det,qux  eft  vltinuu  prJic»- 
ptoriim  finis.SeJ  implere  votum  rjl  delege  naturt,  & 
eR etiam prjtceptum  legis  diHins,  vt  exfupra  *  dtilii  ^'•l*™"'* 


caitrcnfu.vclqualicaltrcnna,  &  dcijsvotumclcc- C  patet .  Etpertnietadprsceptaprimxtabul.<,cumfit^ 


mofynxivcl  aiccnus  pi;  vfus  emictanr  poft  annos  pu 
bertacis>non  poterit  illud  patcr  irritarc.  Qnia  quan- 
tum  ad  hzc  bona  iuucncs  nabcnt  plcnl  potctlarcm» 
&  non  (ilijifcd  pacics  tamiliasccnfenrur.Dchac  re 
cl^  vidcndusSylucltcr.vcibo,  pccuitum,$.i.iSc  i.6c 
Nauarroc.17.num.141A'  141. 
Adarg.  Ad  rationcm  Sylucthi  rcfp6dctur,quod  (acri  ca- 
noncs  tancum  loquuntur  voco  rcligionts >  &  cadica- 
os.  Qiiia  fi  hoc,  quod  maius  c(I  poU  annos  pubcrta- 
tis  irricarc  non  polTunc  parenccsi  mnlc6  minusalia 
perfonaliapoccrunCimtarc.Etcodcm  modo  rcljpQ- 
dccur  ad  D.Tho.  Dc  voris  aurcm  inixris,quali3  (iint 
(  illaqux((intpcr(bnalia,admifcccurcamcnincisali- 

2uid  rcalc.vt  votum  pcregnnationis.cui  vel  cxpcn- 
Tcldidta^hoifc  tamiliari  coniungituti  prob.v 
bile  e(I,quod  pater  poceft  illa  irricarc,  vcl  falccm  fu- 
fpendcrciquo  ad  cxcquutionem  >  vfque  ad  tcmpus» 
quo  (ilius  nicrit  cmandpatus .  QuiaiCum  filius  tunc 
m  (ubicdhis  patt i ,  inquanrum  ad  curam  bonorumi 
rarionc  illius  rci  admixtar  patcr  vidctur  habcre  po- 
teftaccm  fupra  illud  vocum .  Tucius  tamcn  cnc  cius 
pcccrc  difpcnlationcm  i  fupcnon,vt  lic  omnis  (cru 
puli  racioau(erarur . 
PnWnw-       Scd  dubtubic  aliquis  hoc  loco>  vrrum  vorami 
fiiiocmi(rum,duracratin  potc(bccpatris,po(Tit  po- 
fteii  pacre  irritari  dum  c(t  extra  illiuscuram .  Vcr- 
bi  gratia:  Emtdc  filius  ance  dccimum  quarru  annuin 
vocum  ahquod  pcrlbnalc  vcl  antc  vigefimumquin- 
tum  votu  rcalcaliquod  i  parrc  his  remporibus  non 
fuitirntatum.  Dubium.cft,  vtrum  ponitpoltciab 
Scntentia  co  irritari  ?  Caictanusinfra  quift.vlt-irt.j.  partcin 
Caictam.  tenct.  Etrarioiiliuscft:QuiacuminUlisvotisfcm- 
pcr  inccliigatur  ncgatiua  conditio ,  nili  pacer  cocra- 
dicacfcmpcr.qd  ciusintcruenirconrradidio,  erunt 
SeatMtia  nuUa.Hoc  tamcnnonobliantc,dicoopporicamfen- 
•utoiis*   tcntiam  cffc  vcriorcmi&  probabiliorcm.  Er  proba- 
nir  :  Potcftas ,  qu.im  habcc  parcrtrricandicavota» 
tanmmdurac  vfqucad  przfinicum  ccmpus:  crgoco 
clapfo,n6  potcric  amplius  lila  irritarc.Er  contirma- 
nir:  St  fcruus  cmiliircc  votum  dum  crat  fub  alccnus 
dominio»  quod  idoinino  oon  fuicirritacumi  non 
potcru  poftei  feruo  libcro  cxiftcntc  k  doinino  in^ 
Ar^gona  dc  luAicia  Sc  lure . 


oQus  Utirix  :  ergo  in  voto  difj>enftrinonpotcft . 

j  .Prxterea,  Obligacio  voti  fnndatur  fupef  fidelitx- 
tem  quam  homo  debet  Deo.vt  diQum  *eft.^ed tn htC  ^^- ?•  h""» 
nuUus  poteft  difpenfare :  ergo  nec  tn  voto.  *  * 

Sed  contrs ,  AfMtonsfirmitatis  ejfe  fidetur  quod 
procedit  excommunt  voluntate,  qudm  quod  procedit 
ex  fingulari  voiuntAte  aiicuiMs  pcrfonai  .  Scdiniege 
qu*  babet  robur  ex  communi  voluntate ^teft  per  b»- 
minem  difpenfari:  ergo  videtur ,  qucdetiamin  voto 
per  bominem  difpenfari poifit . 

Rejpondeo  dicendMm,qudd  difpenfxtip  voti  inteUij 
genda  efttd modimdifpenfationis ,qulfit  1»  obfcruan 
D  tiaalicutMtlegis ,qutavt fupradiJimtfl* lexpunt-  '•«•l-Tf. 
tur  refpiciendo  ad  id  quod  eft  in  piuribM  bonum .  Sed.  *"*  *" 
quia  contingit  buiufmodi  in  ali  quo  cafu  non  rfje  bonu 
oportMtt  peraliquem  determtiiart  in  Ulo  particulari 
(gfu  legem  non  effe ferusndam .  £t  hoc  proprii  c fJ  di- 
fpenfare  in  Irge .  Nam  difprnfatio  vtdetnr  importare 
quandam  fommenfiiratam  dtftributionem ,  vel  appli- 
cationem  communis  alicuius  ai  ea  qusfub  ipfo  conti- 
nentur,per  quem  modum  dicitur  aitquis  difpcnjare ci- 
bum  familix.  Similtter  autem  Uie,qMi  yoMet,quodam- 
modo  ftbtftatuit  legem,  obligans  fe  ad  aliqutii  quod  efl  : 
fecundumfe VI in pluribusbonum .  Potefttamen  - 
contingere ,  quod in  altqiio cafu  ftt  vel ftmpluitcr  rrta- 
E  lum,  vel inutile,  vel maiorisboni  impeditiuum ,  quod 

eftcotrarationemeiMS  quodcadit  [ubvoto,vtexprx-  ,j 
didis  *  patet .  Et  tdeb neceffeefl  non  quod  determine-  Ar.i.buiiij 
turtn  talt  cafu  votum  non  efie  feruadum.  Et  ft  quidcm  ''''S'  • 
abfolutideterminetMr  aliqnod  votnm  non  efjt  feruan- 
dum,dicitMreffedifpenfatio  voti.SiautepTohoc  quod. 
fertundumerat,aiiquidtmponatur,diciturcommut^- 
tio  voti .  f^nde  minus  eft  votum  commutare,quam  in 
yotodifpenfare.rtrMmqMetameninpotenateEt.cle- 
ftx  conftflit . 

^  ./4dprtmMmergodicendum,qMid*uiitutlquo3itk» 
mokri  poterat,  ex  boctpfo,  quod  voM^atMr,fanQMtn 

Vu    1       reputa-  j 
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rtfUttbttKr,qa^i  diuino  cultui  manctpatMm .  Et  hte  A 
trat  ratio  quare  non poterat  commucari.ficut  ntc  mo- 
do  poffet  aiiifuif  rem ,  <)nam  yoHit ,  iam  confecratam 
( fmta  calicem  vel  domumj  commutare  m  mrltus  vel 
fw  pctHS .  ^ninui  autem  tjuod  non  poterat  fanSifi- 
(tfi ^uianon  erat  immolatitium,redimi poterat  & 
debebatjicut  ibidrr»  lex  dicit.  Etita  etiam  nunc  f  or»- 
tnutari poffunt  votaj}  confccratio  non  interueniat. 

jldfttiindumdicendum,  quodficutex  iurenatH' 
TmU  &  prxcepto  dmino  tenetur  homo  impkre  votum, 
itaetiamtcnctur  exeifdemobedire  fuperiorum  legi , 
yelmandato.  Et  tamtn  cum  di/penfatur  in  aiiqua  irgc 
bumana,  Honfic,  vt  lej^i  himixn  xnon  obediatnr ,  quod 
efi  contra  legem  naturs ,  &  mandatum  dtuinum ,  fed  g 
fit,  vthec  quoderat  lex,non  ftt  in  hoc  cafn .  Ita  ttiam 
tMtoritatefuprrioris  di^fenfantis fit,vt  boc  quod  coa- 
tinebatttrfub  voto,non  contineatur  inquantum  deter- 
minaturinhoc  cafu,  hoc  non  effe  congruam  materiam 
yoti.Et  ideo  cum  prxlatut  Ecclefifditpcnfat  in  roto, 
non  difpenfat  iti  prtcepto  luris  naturalts ,  vei  diuini, 
fed  determinat  id ,  quod  cadebat  fub  obligatione  deli- 
herationis  bnmans,  qun  non  potuit  omnta  ctrcunfpi- 
cercJ. 

ytdtertium  dicendum^quodadfidelitatem  Dfo  de- 
iitam  non  pertmet,  qubd  homo  faciat  id  quod  ad  vo- 
Aliu  quod  uevdumeftmaium,velinutilr,*  velmaioris  bonis  im 
«dvitaduiii  pedittuum,ad quod  tendit  voti  difpenfatio.Etideodi-  ^ 
\muk      fP^''f'*"°      "<"'     ^otra  fidelitatem  Deo  debitam. 

SVMMA  TEXTVS. 

Llccra  huius  arciculi  rribus  proponrionibus  con- 
cincbarur.Prima  concliifio  ctt  affirmariiia  .  Ec 
prubacur ;  In  lcgc  porcrt  fieri  difpcn(atio,crgo  S<  in 
▼oto.  Confcqucncia  crt  noca .  Nam  votum  cft  qux- 
dam  lcx  paiticularis .  Et  antcccdcns  probatur :  Lex 
poniturinordmcad  bonumcommunc:  fcdaliquan 
do  poccd  concin}>crc ,  vc  non  Hc  bonuinfcruarcil- 
lamrcrgo  cuncpocctic  difpcnfari.  Sccunda  conclu- 
fio:  Tunc  incclligimus  voci  ficri  difpcnfationcm, 

Suando abfolucc  dcccrroinacur  illud non  clTc  fciuan 
um.  Nam  t  fi  pro  co,quod  fcruandum  cracalind 
imponacur,  nondifpcniationcm,  fcdcommucatio-  D 
ncm  voci  ficri  dicctur .  Hanc  conclufioncm  non 
probat  D.Thom.fcd  illam  tanguam  cx  tcrminis  no- 
lam  rclinquit .  Tcrcia  concluno :  Minus  ci\  votutn 
commucarc.quamdifptnlarci  fcd  vcrumqucconlh- 
(lit  in  poteftacc  Ecclefiz, 

EXPLICATIO  ARTICVLI. 

PRo  intelligenria  huiusarciculi  meminificopor-. 
ccbit  difcnminis.quod  pofuimns  inccr  irritario- 
Irricwc  ncm,  Sc  diipcnfationcm.irtic  S.lrritarc  cnim  crt  vo 
^Uid.      tum  ca  Arc,&  impcdirc  nc  robur  obcincac.  Difpcn- 
(arcvcrb  eft  autorftatc  (uperioris  von  obligacionc 
relaxarc  JDiifbrt(^uc  difpcnfacio  i  commurationc  ia 
ComasuO'  f o,quod  per  difpcnfanoncm  omnind  collicur vincu 
rc,  lum  voci .  Carccriim  percommucaciouem  non  col- 

Jitur ,  (cd  mutatur,  vt  cadat  ftipra  aliam  m.itcri  am.. . 
Et  quo  infermr.  qtiAd  li  quis  vouit  pcrcgtinationc, 
^  vocum  illud  commutctur  in  icmnium,  vcl  oracio- 
oem,  quod  \\xc  tcncbicur  Caccrc  voucns  cx  vi  voci,' 
Anon  folumcx  prarcepco  coininutancis .  Quarc  fi 
n^a  jaunaucricvcl  oraucrit  pcccabit  pcccato  facri- 
ycdanae.  Icgij  concra  votum .  Rcdimcrc  idcm  cll,q^udd  con- 
comitarc,  nifi  quod  rcdcmptiocommurationcm  fo 
nat,  vcl  in  pcctinia,  vcl  in  aliud  pc cuniaxftim.-ibilc. 
Vr  diim  votum  pcreprinncionis ,  quod  ad  fiicrum 
P.Iacobi  fiiu  cdicum  in  vitt  mucacur  >  quod  cidcn) 


itmplo  o/Fcras .  Dirpcnfaciocaminlegem.quamin  Dirpcttfinj 
vocum  cadic.Scd diffcruncqu^ntum  ad hoc^j^quia 
lex  miilcos  obligac.vocumautcm  toncum  rcfpicic  fin 
gularem  pcribna  ,difpcn  lario  in  legc  nihii  aliu  d  cri  t. 
quaro  cxcepcio  ab  vniacrfali  obiigationc .  Vc  cum 
quis  priuilcgio  cxcipiriu:  nc  quadragelima  iciuncc . 
Ac  vcro  difpenfatioin  voto  cft  fublacio  iJliiis;  obid, 
quod  caufaqua  faclum  cft.minimi^  iam  ciinc  diccrc 
vidctur.  Inccrpictatioatqueepichcia  fimilitcr  ha-  Interpreti. 
bcc  locum  in  lcge,  &in  voto,*ccft,quandodecl.ir.i-  , 
(ur,  lcgcm  aut  vocum  in  aliquo  parciculari  cafu  non 
tcncre,  vc  diximus  fupra  quirll.6$.arr.5-.  Si  quis  aii- 
tem  quxrat  quodnam  fitdiicnmcn  inccrdifpcnlh- 
tioncm,&  cpichciam.feu  inrcrprct.itionc,qu.incutn 
acrinct  ad  votum ,  (  nam  cum  difpcnfire  niliil  aliud 
cflc  vidcatur,qunm  intcrprccaii.&dcclararc,  qucd 
vocuin  in  illocafu  nonobligcc  ,  vidcncur  h.rcduo 
coincidcre,& in  idcni  rcdirc.)refpondco,difcrimcn 
confillcre  in  hoc.  quod  ad  inccrprerarioncm,fiuc  in 
kgc ,  fiuc  in  voto  c{t  ncccflariu ,  qubd  cius  impletio 
in  cahcafiificrationi  naturalicontrari.-i .  At  vcroad  Dilcrimci 
dil pcnfationcm  facis  tft ,  quod  lcgis,  &  voti  ratio  in  fnter  difpi. 
tali  pcrfona  dcficiac.Ex  quo  fcquicur.qiiod  ad  intcr-  f^tionemk 
prctationcm  voci  noncll  nccciraru  prarlati  aucori-  wtcfpccti. 
cas  pto  illo  articulo.  Eft  tamcn  fcmper  nccclTatia  ad  ^'*"»- 
difpcnfationcm ,  vrvidcbiina!i  latius  irtic.i  a.  huius 
qua'(iionis.  Vcrbi  gracia:  Vouic  quis  carncs  nun  cde- 
rc,  &in  eum  locumdcucnic»  vbi  nificascoincdat 
peribit.  In  hoccafu,  quoniam  rcs  acciditiuri  natu- 
rali  cotraria,ip(c  voucns.fua  pnuataautoritatc.non 
oblbncc  voto.poterit  carncscomcdcrc,  quonia  per 
cpichciam  dcbct  intcrprcrari  in  illo  cafu  non  obliga 
rc  .  Haud  catnen  idc6  i  voci  vinculomanet  ab(olu- 
lus  ;  fcd  illa  ncccfiitatc  pra:tcrita  manebit  cb  altri- 
dusificut  antea.  Tamcn>fi  vouit  non comedcre  car- 
ncs &  c(us aliarum  rcrum  ci\  fibi  impedimcnto ,  nc 
tamatccnte  liccrarum  itudio  incumbcrc  pofiir.nnn 
idcA  poccric  pcr  epichciam  conira  vom  f<ccrc;quia 
eius  implccio  lunc  non c() rationi  natut al  1  cotrana . 
Habcbiccamcncau(am,quarc  pr.Tljtiiscuin  illo  di- 
fpcn(cc ,  vociqi  oblig;'cioncm,vcl  ad  cemplu$,vcl  in 
p^rpccuum  collac.Ec  difpcnfaciotunc  noncftintcr- 
prccacio ,  qu6d  vocum  in  illo  cafu  non  tcnet .  fcd  c(l 
cfficcrc,qu6dctia  fitcncat.tollacnr.  Edctiam  vlrra 
hxc  omnia  voci  ce(ratio,de  qua  diximus  arnculo  fc- 
cundohuiusquz(tionis,adquam  nullani  rcquiritur 
difpcn(acio .  Et  cotingir.qiiando  quis  cmittir  roniru 
de  re  mdi(fcrcnti  cx  aliqu.i  p.irticutan  circnnllatia , 
aut  fincbonac(fc<iia .  Vrfiquis  vouitccrta  domum 
nunquam  inrrarc  propter  vitadum  aliquod  pcricu- 
lum.quod  ibi  fibi  immincbat  .Tunccc^Tintccaula» 
ccirat&  vocum;quia  iam  calisdomus  ingrciTus  rclia 
<|aitnr»rcs  vana,&  indigna,vc  fit  materia  vori . 

Hisconlhcucis,  pnmaconclufiohuiusarnailicft 
dc  fide  tencnda_< .  Dc  fide  cnim  c{\ ,  qu6d  Ecclcfia 
poteft  in  votisfimplicibusdirpcnfare,  vcconihcex 
cius  vfii ,  &  cx  vcccri  tradinonc  a  ccinporc  Apo(h>- 
Jorum.vfquc  ad  prxfcns .  Ec  no  eft  dicciidun),qu6d 
Eccldia  in  recamgraui  crrcc.  Prztcrquam  quod 
crat  nccc^Tarium  ad  bonamillius  gubcrnationcm  > 
vt  habcrcr  hanc  porcltatcm ,  vc  opnm^ declarat  In- 
noccntiusin  cap.difpcnfationcs,  i.qux(t.7.inhunc 
modumdiccns:  Difpcnfirioncs  coguntaliquiddc 
dcbitorcmtttcrc,  vt  maiusalK)Uid  lucri  fiat ;  niore 
oauig.intium  ,  qui  tcmpctlatc  ingrucntc  quxdain 
cxoticrant.vtcxicralaluapcrniancanr.  Idcm  ctiain 
dicitucincap.rcguia.ip.dilbnClioncEtVautcmlvrc 
poteftas  non  folum  in  conctlio  gcncrali ,  adquod 
nonpotcfttoricshaberirccurfus,  quoticsopiu  eit» 
(cd  ctiam  in  ipfo  I^apa  omnium  pr.Tlatorum  capitc  , 
atquc  paftort-».  Namcum  Papalitgcncraliscom» 
niiiranusChrifti.ciiifqiic  vicarmsaliunipni.sin  ple- 
nitudjncmpotcltuti5,  v(iubciuiincapir.qui(c  icit. 


Ceflattofa 
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iliud  luan.ii.  ParccoucsnK'as.&:  Mattlt.i^.Quod- 
cunquc  rolucris^  quodcunquc  ligaucru  Aipcr  tcr- 
run A'c.  fi(,vi  cx  ruu  officio  pal^orali.iSc  vr  vicarius 
Chrilli,  pofntqiiafcunquclcgcs  potltiuas  dcclara- 
rc.difpcnrarc,ioIlcrc,&  abrog.-irc.Eft  aiitem  votum 
quzdann  lcx  particularis.quam  voucns  libi  pra  (cri- 
bit ,  vtcx  fupradidis  p.ircr.  Ad  hoc ceiam  habcnt 
finguli  pnbri  llcclciiaftici  fuam  limitataiu  aurho. 
ntarcm.vt  infr»  vidcbimus ,  vbi  (imilircr  cxplicabi- 
mus ,  quxnanvcau&  (iiu  ncccflarix  ad  voti  difpcn- 
Ai.diftc.  fationcm.  Scdcoattahoccftargumcntum:  Adim- 
plctio  voti  ctiam  nmplicis,  cft  dc  lure  diuino,  &  na- 
turali :  crgo  in  co  non  potcft  Papa  difpcnfjre .  An- 
tcccdcns  cft  manifcft\mi.&  confcqucnrta  probaiur: 
Nam  in  ijs.quz  funt  dc  itirc  diaino ,  8c  naturali,  ncc 
Papa.  ncc  Ecclcfiapotcftdifpenfarc,  vtlatcdocet 
DiuusThom.quodlib.4.artic.l).  5cin  j.diftindio- 
nc  )7.artic.4.  Adhocargumcntum  varic  rcfpondc- 
tur  a  Dodoribus:  quidam  cnim  dicunt ,  qu6d  idco 
Papa  potcft  m  voto  difpefarc.qui^  in  quolibct  fubm 
tclligitur  conditionalitcr  voluntas  Pap^.ad  cuius  di 
fpenutioncm  pcnincnr  aihis  fubditorum  .  Itaquc 
oicunr,  qiifid  idco  fummus  Pontift»,  cum  volucrit, 
potcft  voti  obligationerctaxarc,  quia  dccft  illacon 
diuonalis  fubintellcda ,  folicet ,  li  Papx  plaaicrit, 


B 


i.S«liitio. 


Eocnim  ipfo.quod  difpcn(at,non  placctilii :  &:cx- 
indc  ctflai  obligaao  Toti  .  Hxc  tamcn  rcfponfio 
iinpugnatur4D.Thom.&  mcrit6,in  4.diftindlione 

j8.quxft.  I  .artic.4.qiixft.  i  .Quia  ccrtc  Jicut  fine  vo-  fan$  in  lcgc  difpcnfat  in  uirc  naturali.quod  prf^ipit 
luntatcPap.xpotcftquisaIiamultafaccrc,ira&vo-  ^  ilhparerc  .Sea  folum  tolht  (  bligationcm  voti,qu« 


clcfix  colIigirur.Cxtcrum  hxc  Iblutio  inco  iudicio 
fuftinctinon  potcft:  tum  ,quiavoluntarica(rcntur 
illuddc  intcrpreratiua  commiflionc  Chrifti  addi- 
fpenfandum  in  votis  fimplicibiis.  &  non  in  votis  fo- 
lcnnibus,  aut  in  matrimonijs :  tum  ctiam.  qnia  cum 
ius  naiuralc  in  fuis  prrccpns  intrin(ecam ,  &  cflen- 
lialcm  contineat  rcditudincm.  aut malitiam ;  nulla 
rationcliciipotcft,  vt  fupcrillocadatdifpcnfjtio. 
Dequoctiain  nos  diximusfupra  agcntcs  dc  prxce- 
ptis  Dccalogi .  Qupcirca  his  fulurionibusomiilts.  VerarcfpA- 

auod  inihi  ad  propofinim  argumcntum  rcfpondcn  ^**  "f- 
um  vidctur,  cft.  vcrum  quidc  cftl-.  qu6d  fuper  his^ 
qux  funtiurisnaturx.ac  diuini,  difpcn(ari  pcrho- 
mincm  non  potc(i :  tamcn  quamuisadimplcre  vo> 
tum  flr  dc  lcge  naturali,  Bi  aiuina,quando  fupcrior 
difpcnfat.nihil  cdtra  ipfum  voctj  fy,fcd  rollicur  cias 
vis ,  dum  ludicaiiir  non  dcbcrc  in  rali  cafu  ligare.' . 
Qiiarc  cjucniadmodum  quando  princcps  in  lcge  hu 
mana  difpcnfar ,  non  facit.  vt  fubdirus  lcgi  non  ob- 
tcmpcrcc,  quod  cft  contra  ius  diuinum ,  Sc  naturaic, 
(cd  (olum  vtquod  erat  lcx ,  in  hoc  cafu  ccflct :  (ic 
ctiatn  in  voto,  quando  prxlatusdifpcn(af,  non  (acii. 
yx  voucns  non  adimplcac  votum ,  quod  c^fcr  conrra 
ius  naruralc,  &  diuinum  :  (cd(bium  facit,  vtquod 
aiiica  crat  votum ,  in  tali  cafu  non  (it .  £t  (Tc  prxla- 
tiii  difpcnfins  in  voto,  non  difpcnfat  fupra  ius  diui- 
num,aut  natut  alcquod  faccrct,(i  mancntc  voto,  li- 
citum  ccnfcrct  opus  contrarium .  Sicur  ncc  difpcn- 


«.Solpcio.  uere.  Alijdicunt,  qu?)dPa  pa  difpcnfitin  r.ins.non 

auidemtollcndoillorumobligationcTn .  (cdfolum 
cclatando  ,  qn6d  ca  intali .  Sc  tali  c.ifu  non  obli- 
ganr.proptcraliquod  bonnm.quod  impcdicur,aut 
maium,qnod  oritur  cx  adimplctionc  voti .  Scd  nec 
bxcrefponlio  ahquid  valct,  vt  icdc  docctDiuui 
TTiomas  lococitato  .  Quia  aliudcft  dccl.trarc  iu$, 
quod pcrtinct  ad  cpichciam  ;  dtaiiuddifpcnfarc  , 

Suod  pcrtinct  ad  potcftatcm  ,  quam  habct  PajML, . 
ft  enim  larilTimum  di(cTimcn  inier  dcclararc  ius . 
Sc difpcnfarc  in  illo,  vt late  do«ct  Couartu.dc  tcfta- 
mcntts,z.par.cap.(>.$.9Jiu.i.  &  nos  in  pr.T(cnti  tan- 
tum  loqiiimur  dc  difpcnlarionc.quam  cx  communi 


non  cxiftcntc,  nulia  lcx  naturalis  prxcipir,  iilud  c(fe 
adimplcndum.  EtnquisadhucinftLt.Lcxdiuina,  Inftantia. 
Jlc  naturalis  non  potcit  pcr  liominem  tolii ,  fcd  rcd- 
dcrc  votum  cft  lcx  diuin3,&.'  naruralis:  crgo  nnn  po- 
tcft  roUi  pcr  homincm.arqi  cx  confcqucnri  nec  voti 
obiigario  .  Rcfpondco,  quoddifpcnfansnontollit  lUfponfin. 
Icgcm  diuiiiam,qux  c(t,vt  dum  votum  (irinuin  ma- 
nct,  icructur,  ftd  tolliroblig^tioncm.quxcxmcra 
voluntatc  vouentis  ormm  duxit .  Sicut  ncc  difpen- 
(ans  in  icgc  humana  toilit  iegein  diuinam ,  qux  cft, 
v(  lcgi,  quamdin  tirma  manct,  obtcpcrctur;  (cd  rol- 
litobIigationcm,qux  cx  lcgc  dcbcbat  oriii,nin  fua 
vihrmamancrct.  Itnqucquodfiomo  rcuslit  vori. 


omniumDodorum  fcntcnria  diamus  ricripoffci  jn  cxduabusprqmirtiscoliiguur.iiempc.qui.i  vuuit.S: 


|4oliit)*.  ruminis  Ponrificibus  in  voris  fimplicibus .  Alij  rc- 
fpondent  ad  argumencum  concc^fo  anicccdcnti  nc- 
gando  confcqucnriam .  Elad  probarioncm  dicu<ir, 
quod  quamuis  Papa  rcgulariter  loq  uendo  non  pof^ 
m  difpcnCuein  iurc  naturali ,  &t  diuino ,  putcft  ta- 
men in  votis  (implicibus  ,  quorum  redditiocftde 
iure  naturali ,  &  dmmo  cx  parnculari  potcftatc,  & 
autiioritacc  fibi  ad  id  i  Chrifto  tradita.  ibi ;  Quod- 
cunquc  foiuctis  fupcr  tcvram,  &c.  Quod  conftat  cx 
▼fu.«  rradirionc  tcclcfix  .  Itaque  arfirmanr,qu6d 
Papa  tanquam  Chrifti  vicarius  difpcnfat  in  voris, 
&  rcia  xar ca  ,  vultquc  illa  non  valcrc  in  tali,  aut  cali 
cucntu .  Quia  (i  Chriftus  adcflct,  ctum  difpcnfarct. 
Etfic  ex  intcrpreuciuacommifttoneChnlti  difpcn 
iat  Papa ,  interpretando  (cilicet ,  c^Tc  Chrifti  volun- 
tatein ,  qu6d  in  tali  cucntu  rcfcindarur  contr.ietus 
voti.Vndcquamuis.cumdifpcnf.itur  invoto.difpcn 
(ctur  in  iurc  dinino,  &  nnturali ;  hxcrnmcn  difpcn- 
fano  non  fir  ab  hominibus.fcd  iChriftoipfo.Ira  rc- 
(pondct  Cano.in  rclcdionc  dc  parnitcnria  in  finc. 
ccfiqdisobijciat,  cx  hoc  fcqui ,  quod  cnarapotell 
fummus  Ponrifcxcxmagn.i,  A:iu(bcaufadi(pen(a- 
rein  matriinonijs,  &in  vons  foicnnibtu,  cum  non 
vidcatur  cfl"c  maior  ratio  dc  his,quam  dc  votis  (im- 
plicibus ,  (iquidcmomni3habcntxqualcmoblig.i- 
tionem  ex  iurcruturali  &  diuino,  rcfpondcnt  nc- 

tando  fcquclam.  N.im  ad  hic  non  habct  Papa.ncc 
cdcfii  mterpTctanuam  commiflioncm  Chn(fa,  (i. 
Aragona  de  lufbiu  &  lure . 


quia  cft  lcx,  vt  vonim  rcddamr .  Er  dilpcnfans  non 
tollir  hocfccundu;  fcd  prius.fciliccr.obligarioncm, 
quatcnus  ex  propria  voluntarc  voiicntis  cmcrfit, 
qax,vt  fupra  dixiraus,cft  quxdam  icx  humani.< . 

ARTICVLVS  XL 

Vtriim  in  roto  (olcnni  continentix  poflit  (icri 
d.fpcnfario. 


A' 


D  vnietmum  ftc  pTocedim .  l^idetitr,  Inf.q.iStf. 
Mtod  in  yoto  foienni  contmenti*  poffit  »n.».adi. 
fieri  difpenfatio .  rna enim ratio  di^n- 
fandi  in  voto  efi  ,fi  fit  impeditimim  m e- 
lioris boni,fuut  *  diSumefi . Sed  votum  contmentis  Attprxcc 
etiam  fi  fit  folenne ,  potefi  effeimfedtttnum  meltoris 
boni.Kambonuni  comnmneefi  diuiniut  quambonmn 
vniM* .  Potefi autem  per  c ontinentiam  alicnms  impe- 
diri  bonum  totius  fuitUitudinis,  puta  quanJo  pcr  con- 
tnflum  matrimontMm  dliquctrum  ferfonarum  qu£ 
conttnenttam  vouerunt ,  pofetpaxpatriitprocurAri : 
er^o  videtur ,  tfudd  etiam  in  folenni  voto  continentix 
pojjitdtjpeafjrt . 

z.Prttered.Litriaefi  mobilior  virtus  qua  cafiitat. 
SeJ  fi  luis  voucritali(juema3um  latrix  ,putaofferre 
Deofacrifiiiim^ffiiniUo  votodifpffari:  ergomui. 

Vu  j 


to 


L 


^78       Qu«ft.  LXXXVIIL    Dc Voto.: U V X yArd  Xlki  0 

to  nutgU  pinrfl  dlfpenfari  in  yoto  cotitintnrit,iptod  efl  A  «n*  amitrat,tiiamin  relmrinMimatrt:  f>uta  ijudd n 


itaiiHct^itatis^ 

j .  rrxtcTca ,  SicHt  yotum  abninentin  obfctuatum 
fotrjl  vcr^ert  \n  periculim,per/ona :  ita  etiam  obfer- 
uauo  voii  contincnti.t.Scdin  voioabflinentia,fi  ver- 
gatin  corporalepcricuiutn  vou(tis,pcte]l fieri  diljie»- 
faiio :  ergo pari  ratione in  voto  contmentin  poieji  di- 
Ijvnfari . 

^.Pnetere^,  Sicut  fub  profrfiiont  religionis,  ex  ijw 
yotnm  folcnni-zatur ,  contmctur  votnm  continentia , 
itaetiamvotnm  paupertatis  &  obcdientix.  Sedin 
fofopaupertatis  &  obedteiiti£patefi  difpeiifiri,fi(Ut 


Hx conJaratHS  dt finat cfjc  confci  ratits  , /i  mantat  Jrtt 
teger.  ^nde  muUo  mtnus  poteH  hcc  facerr  altqnii 
preljtMS,  vthomo  ijeo  c6fecratHs,qudmdiu  vi^iit,  cdh 
fecratus  effedefi^at .  Solennitas  aiitemvoti  confh 
Sla  in  quaUam  conjccrationefcu  iencdiihone  voucn- 
tis,  vt  diSum  *  efl .  Et  ideo  non  potcii  flcri  per  ali'  Art.r.hB. 
quemprsilatMm  Ecelefia.cjuod  ille  qui  votunffoienne  >u*qu«fl. 
emifit ,  defiflat  ab  to  ad  quod  cfl  t  onjetratus  :  puta , 
i^udd  illi- tjui  ff?  faeerdps,  non  fit  fa<erdes :  litetpoflit' 
prxlatMs  ob  aliquam  caufam  execvtwne  ordinis  inhi- 
bcre .  Etftmili  ratione  Papa non  potctl  factre  ^quid 


patet  in  tllis  qui  pofl profefjlonem  ad cpiJtopattiM  af-     >^^'  H"'     P^^^^ftflus  religioi:em,nonfit  rcligiofus.  ti- 

cetqutiUmiurtitxignorantcrcoHirariumditaiit.  JEJI 
ago  cottjiderandum,  vtrum  contir.entiafit  cffentintii- 
Urannexa  ei,  ad  quod  votumfoieni:^atmr:  qtiiafino» 
eSi  eieffcntialittr  annexa ,  potefi  marere  fvitnmrat 
tonjecrattonis  ftne  debito  cinctnmtix .-  qMcd''non  ptf- 
ttji  i  onttngcre,fi  fit  t^cntiaUttranncxim  ei,  ad  qnoi 
yotumJolennnatuT .  Non  tfl  autem  effcntialicerak-- 
nexuth  debitum  contintnttx  crdini  fatro:fcd  cx  fiatif 
to  tuicjix .  Cnde  videtur,qui>dpcT Exilcfiam  pofjit 
dijpenjari mvotocontinentta  folenni^fif  prr  fuffar 
ptionim  fain ordinis .  Ffl autem  debitum  lontinen- 
ttxeffcntialcflatuireiSgionfsjperqkemhomoabrenun 
ciai  fxcuto,  totaliter  Dei  feruitio  mancipatid.  Qiioi 


fumuntur :  ergo  videtur,  quod  in  foUmni  voto  comi- 
ttentix  poffit  difpenfari. 

Sed  contra efl ,quod dicitur  Fcclefi6.0mnis pott- 
ieratio  non  efl  digna  animx  continentii. 
P**"**     Prxtered ,  Extra,  de  flatu  *  Afonacb.  in  fine  illius 
it^l^siti       f^<'^'^-C.'<»w  ad  Monailcrium,dicitur,ylbdicatio 
Jnl         proprietaiis,  ficutcuflodiacafliiatisadcoannrxaefl 
regulx  monat btli ,  vt  contra  eam  nec  fimnms  Ponti- 
fex pofiit  indulgerc^ . 

Ref^ondeo  dicendum  ,  quidinfoltnniwtDconti- 
tientix  triapoffunt  confiderari.primo  quidcm  materia 
yotijcilicetfipfa  continentia.Secua4ipcrpetuitas  vo 
ti,f(ilictt,cumaiiquis  voto  fet^ringitadperpctuam 


i>bferuMliamcontnentix.Tertib,ipfa(olennitaavo-Cl<>''PP''^!'^^^^ 


Tn  f.argu 
lcdcontu. 


ti .  Dicuntergo  quidam,quod  votitm  foienne  cft  tndi- 
fpenfibile  ratione  ipftns  coiuinentix,qux  non  recipit 
condignam  recompenfationem,  vt  patet  ex  aHthorita- 
te*  induSa.  Cuius  rationemquid.im  affignant,qnta 
per  contincntiam  homo  tnumpbat  de  domeflico  ini- 
mico,  vrl  quia per  contir.entiam  hcmo pafiQiconfor 
matiir  Chnflojecundum  puritatem  eu.mx&corpo- 
ris ,  Scdhoc  non  vtdctur  cfficaciter  dtct ,  quia  bona 
anime,vtpote conter>iplatio& orattnfunt  multo  me- 
liora bonis  corporis ,  &  magis  nos  Deo  conformant . 
£t  tamen  poteft  difpenfari  tn  voto  orationis,  vel  con- 
templationis .  Fndc  non  videtur  effc  ratio,qiiare  ncn 
fofjit  difpenfari  in  voto  continentix  ,fi  refpiciatur  ab-  ] 
fojuti  ad  ipfam  continentix  dignttatcm :  prxfcrtim 
cum  jlpoH.  I  .adCorinth.y.  adcontinentiaminducat 
proptercontemplationcm ,  dtcens ,  quid  mulier  inuu- 
fta  cogitat  qux  Dei  funt .  Finis  autcm  potior  f  fl  bis 
qux funt  ad  fincm—> .  F.t  ideo alii rationcm  l)uius  a(fi- 
gnant  cx  pctpetuitate ,  &  vniuerfaiitatelmus  voti . 
Dicunt  entm.quod  votum  conttnentix  non  potcfl  prx- 
teriri ,  nifi  per  id  quod  efl  omnino  contrarium  :  quod 
nunquam  Itctt  in  aliquo  voto .  Sed boc  tH  mauifcili 
fklfum  ,  quia  ficut  vtitaraalicopuiaefl  conthcntix 
(oulrariHm^ta  comtdtre caTnts,vtlbibeTe  i^num,e{l 
eontrarium  abflinentix  i  talibus :  &  tamtA  in  hUluf- 


bit  necefsitas prociirandx  vxoris frolis ,  &  fami-  ^jj,,r.,2 
Ux,&reThm,quxadhocrcquiruntutt.f^ndt.^pof(o~ 
bu  dnit,  i.ad  Corint.y.quodquitJi  ium  v.xort,foUr 
titua  eii  qux  funt  mundi,  quomodif  plactat  vxort, 
dimfus  ejt .  f^ndtnomtn  monttcbiab  vmtate  fumitur 
fer  oppofitum,ad  diuijientm  prxdiflam .  Fttdeo  uaft 
tnvotofolmnixato  perprofcfsionemreltgtortis,  nok 
potefl per  Ecclefiam  difpinfari :  <Cr  rathnem  afsigtiiS 
DecTctalis  ,quiA  caflitas  cfl^uHcxatLikii  iULnatl)ail\ 
jldprimumergoduendum ,  quidpencMlis rerim 
humanarum  cff  obuiandum  per  rerhumanat,  noi»  au- 
tem per  hoc,  quod res  diutnxcoucrtantur in  rfmn  hu- 
manuni.  Projefsi  autem  religipnem  mortHifttnt  iwwn^  ^ 
do,&  Viuun:  Dcofvade  non  funt  rciiocauii  ad  vitatn 
bumanamatcafiotu  tumftunquccueatus .  .  , 
.jld  fecundum  dictndum ,  quod  in  voio  temporalit 
tontinentix  difpenfari  pottfi ,  ficut  in  votv  icmpOr 
raiis  orationis,  vei  temporalis  abfiinentix .  Scd  quoi 
in  voro  tcntinentixperpriftfsionemfolinmTatonim 
poffit  difpcnfari,hoi  non  efl  ,uquarttti apus  raflitatis, 
fed  tnt]tuiiiuTtrincipit  ad  latriam  ftttiBerepcrprofif- 
fionem  reiigioais . 

jid  teriium  ditSdum,  qubd  cibut  dircQi  ordinatia 
ad  direffionem  pcTfont,hri(teo  abflineutia  cibi  direr 
fltpoteft  vcrgrre  inpericuitipcrjonx:  vudeexbacr^r 


modi  votis pottfl dtfpffari.  Et  ideoalifs  videtur,qu6d  £  rionerecipit  Yotiirn  ahJlutcntix  dijprnfatiencm.  Sei 
iu  yoto folenni  continentix  pofjit  difpenfari ,  fropter     coitus  non  ordinatnr  direfli  ad  t  onfcrudtionrm  perfo- 


In«g.T, 


aiiquamiommuntm  rtilitaccm  ,ftuaeitfiitatem,  vt 
patet  in  exempin* pTxmiflo  depacificatior.e  tt  rraihm 
exaliquo  matrimcuio  conirai)tr.do .  StdquuDtcre- 
taita  luduSa  ixprtfstdtttt ,  quhd  ntc  fumn.iis  Pcuii- 
fexpotefltontra  fuftoiiam  caflitatis  monaiho licen- 
tiamdart:  idei aUtrr videtur du indum  ,  qiiittifnut 
Art.  prwe.  y^^^a  *  di{Ium  tfl ,c'  babetur  Ltutt.vit.liiud  quod fc- 
"8- ' •  f„fi  fanQificatum  tfl  Domino^non  patefl  in  alios  vfus 
eomrm/iari.AoH  auttm  potiflfjcere  aliquis  Fcdijix 
prxiatMs  ,vtid,qHod  t\ifinf}tfiiatutM,  faH£lifcatio- 


n  ^ffcd  ad  conferuatiotem  fpecieitvnde  nec  Biretli  ab- 
Uincntiacoitus  per  continentiam  Tergit  inpericuluu^ 
perfonx .  Sed  fi  fer  01.1  ideasex  ea  aiiquodpericuluitf 
perfonale  accidat , poiefl  alitrr  fubuemri  ,fcilutt  pei 
abflintntiam  vtl  aiia  corporaiia  rtmedia. 

yld  quartum  diccndum,  qnOd  rt  iigti  fus  quifit  epi' 
fcopus  ,  flciit  nonahfoluilHT  i  n  tt  cohiinrntix  ,  itx 
neca  roto  panptrtatts  :  quian.bil  debethaberetatt- 
qiiam  proprium,fcd  ficitt  diff>(nfator  ccmrmnium  bo- 
.nbrum  ecclcfix  .  Smililet  etiam  non  abfoluitur  i 

volo 


Qu±a  LXXXVIir.  DcVoto; 


Att.  XI.^ 


vofo  obcJienti*  ,  ftd  ptr  actidens  chedire  non  tent- 
Mr,fi  fnperioTon  uon babeac  :  funt  nec  yibbM  mo~ 
tuTlenj  ,  fui  tamen  noHtfiab  obtditntit  voto  dbfo- 
intm. 

jiHtboritAS  vero  Ecclepaflica,  <jhx  in  comrarium 

cbijcitur ,  intdlgenJaefl  <juMti4madhoc,qn6d  nec 

faiiiHiitMcnrnis,neciliiinodc»rforaUboHMm  ,  eH 

compjrdtdnmbjnocontineHtiM:  ^MdinterboHJ  ani- 

\n  in».  dc  m*  campntJtHr ,  rt  *  AHgnfl.  dttit  in  libro  dt  jaHds 

Itnno  coniu  yirginitjte .  fnde  fiyianter  diatnr,  animn  continen' 

!*!•*»'•'"  tit.non  larnk  anttnentit . 
annc  io.tf.  ' 
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A{t(Ti5Tart)sopinionibusqtias  D.Tho.in  hnc 

 '  articulorcccnfct,  &rci)Ctt.idc5tplicarioncni 

cliinK.'ulucit  prupoiicz  >  duas  conlbtuic  propolltiO' 
ncs.  Primaconclulio :  In  voto  falcnni  coiuincntia: 
i  clcricis  emiflfo,potcll  Ecclcfia  ilifpcnfarc .  Proba- 
tur:  Hocvotuninoncftcfrcntialitcranncxumordi- 
.e  „i(j|cro, (cdtantumcxftatucoEcclcdaiictgotnillo 

Ecctcfu  difpcnfarc  potcft.Confcqucntia  clt  iiota,& 
antcccdcnsprobarur:  Nam  faccrdotcs  Grzcorum 
coniugiriabEcclcfia  Larina  admintlUarc  pcnnii- 
tuntur  .  Sccunda  conchifio  :  In  vorofolcnni  cun- 
cincntiarimonachocmilTo  non  potcft  Ecclclia  di- 
fpcnfare.  Probatur:Calbtas hiiic  Itacui  cll (.ir.niia- 
liccr  anncxa:  ergoin  ca  non  pocclt  ticn  difpcnfiho . 
Antcccdens  cftmanifirftum,&:  confcquciiti.i  proba- 
eur:  EcclcHa  non  potcft  tollcrc  Ibtum.  ncccfficcre, 
vr  id>q'iod  Oco  eft  confccracutn.ipfp  mancntc.  non 
fit  confvCratum:crgo  nec  potcrit  ctHccrc  vt  non  tc- 
neatur  aliquis  ad  id.quod  cft  clknttalL-  l'<i;i  confccra 
lioni  .Erconfirinatai  cx  cap.  cumadmonallcrium, 
«lefticu  monachorum.in  ti^c.vbt  Innoc.Iil.dii.ic. 
Nec  xftimct  Abbas.qudd  fupcr  habenda  propricta- 
cc  pofltccamaliquo  monachodifpcnfatL:  quiaabdi 
eatio  proprtccacu,  ficuc  &:  cuftodta  cafticatis ,  adc6 
cftanncxi  rcgula;  monachali;vt  cdcra  cam.ncw  {uni 
mus  Pontifcx  polBc  liccnciain  induJgcrc^ . 


tinc  potctt 
fica  uau 
4kcipBcflc. 


EXPLICATIO  ARTICVLI. 

PRo  inccUi^entia  huius  artic.  aducncndum  cft 
prim6.quod  vocum  folcnnc  rcligionis  dupiiic- 
tcrpotcrt  emitci .  Vno  modo  cxplicit^  profiicndo 
aliqu.ini  exrcligionibus  approbaas.Alio  modo  im- 
plicice.  Echoeadhucdupliciccr.  Vnomodo,vtli 
nouicias.animo  proficcndi  racit^,  faciac  a^m  (olis 
profliTis  anncxum,quali$  cft  fcrrc  fuffragium  in  ca- 
pitulo.  Iti  habctur  cxprc(fc  dc  rcgularibiis.v\:  tran- 
(cunttbus.ad  rclig.oncm,  cap.vidua.  Vbi  dcfinitur, 
quod  li  vidua  fpontc  vcium  conucrltonis ,  quamuis 
non  facrumdbi  impofucrit ,  6c  in  Ecclelia  mtcr  ve- 
laras  obl.itionem  Dco  obtulcrit ,  vclic,  nolic ,  /artb- 
moniz  habicum  vlterius  habcrc  dcbcbic .  Sccund6 
modo  potrft  ficri  profclfio  cacica.pcr  hoc  quod  no- 
uicius  gcftcc  habicum  prophuin  profi:(rjrum  pcr 
annum.vbi  habtcus  funt  indiliindti ;  Sc  vbi  funt  di« 
Hincb  habitus»  pcrhoCqiiod  ciapfo.mno  probatio- 
nis  habicum  profclTorum  rccipiat .  Sufticictqucad 
hocqu.rcunquc  habituum  diiiincHo,^'  diucilitas, 
quamuisfolumcdlilticin  bcncdic>ionc,  vc  habccur 
tn cit  qui.de  rcg  tlaribus.  in  6.  Eft  taincn  aduerccn- 
^m , quod.  fi  aliqiiis di fi^rac  habicum  pcr  anrumt 
animo  non  pmHccndi,  corain  Oco  no  cnc  profc(futt 
^uamuis  ib  Ecclcfi  i  cumpclli  pocctic  ad  religio^ 
nem.quoniaCn  cxcctius  ucitam  RCidc  profclItoiKPi 
compriibtbicur. 

Scjundo  cft  adurrccnd ''.quod  iu  ordinibiis  mcn- 
di^Mciucn  nuHuscxpicl^e  pioficcii  potcft  aiJic  cLa> 
Li        Atagona  dc  lulUtu  &:  lutc . 


A  pfumannum  probationis.  Ctlicontrarinm  fcccr  nt  catibuspo. 

camprzlactis.qna.-iimonaclticcunccxcuinunicati,  tcil  tiuij» 

vc  habciur  cxprclfc  m  c.non  foiain,<>^in  c.conititui^  fvflrio  ann: 

cioncm.dcrcguian.tntf.la  non  mcndicanributau.-  aiinum  pto 

ccinanrcannuinpriibationis  poicruut  nctiitij  pru*  b*'»on"*- 

fiaricxraaunabiiicaula.  Etqu-I:  monialcsnoltn 

otdinis,&.'cnam  (ancb;  Clarz  nunfuncmcndicBn-  HoctU  in- 

tcs.fed  rcciular,  beuc  puccriit.tiucani.tiin profitcrr,  cell'i;<<l<"'>. 

vtdoccntPaludanujin4.dilJ.^8.6L'6yluctt.wcrbo,  ^*""' 
rcligio.j.J.j.  «rioca. 

Tcitioclt  aducrtcndfm  ,qu6d  militctconimen-  ""II"'', i"*!" 
tlatarij,quimuitisannisdcfciuntii3bicuinprcfiilu'  ^ 
nim,  licctfccundumiuscominunccflcnt  cenferdi  ""y^'"'" 
taciti  profeHi,  modo  lamen  no  ccnfcr cut  quo  ari  vC  tim  quu  il 
quccxprcGccainrcligionempromittanCcuiuf  ha-  virosTaui.n 

B  bi  uni  dctctunf.l  acnitnhabctcoxnmuiiisconfuc-  quoaumu- 
tudo  ,  qo»  K.rfin  in  hac  partcabcogauit  lus  ccni-  j  ttcs.v  co. 
niunc.Kiili  dtcamt!$,q"od  illi  rcligioncspccul  arc  t  at  ix  stlT. 
adhoc  habcDcpriuilcgiu  11  ,  quo  iiiiuiccunimuni  *fC4p.if. 
djr}<cnfjtui .  Dchac  it  v;dc:  dacilglo.in  C'leir.<tB 
xcgul.  &  Itatu  inonachoruai  &  Syiucil.  vtrbo ,  rcli- 
giu.}.qui  upiimciuciurcur. 

His  contticutis  ciua  piim.im  ccnclnnonrm  Di* 
ut  Thoinc  in  qua  de  voro  it  clcricit  cmiirocft  ler* 
mo  •  aducrtcnduin  clt   qnrui  voiuin  f  tcnnccaiH» 
tatis,  q< od  a  clericis  in  ludcptione  (acr  otdinit 
nnittiiur  ,  nun  fi  lum  epptiidti  r  ici  vxoria:  ;  aliat 
fv.-rntcantcsnoncllciit  fainlcg.ifcdcnam  op|X}ni' 
lur  cuicunquc  caiiialicumm  liioni  ,  (cut  Tuiuin 
icligiofan.tn- .  Qiiaic  clcrici  hsc  r^ticiic  pccoinr 
C  tcs,  fcmpcrcommittuntlacnirguim.  icddubtim)  Dubumile 
cltdeiutc,  quoiliishuiu(4ix."i.it  cnnrii  (T.nacnpra-n  coiKinci.cia 
Ccpta,aiilliitbctiutcdiuin(),  vclpn:iibtaii  uiniu..  clcricoruni. 
rcpulitiuu?  Mai»«riin4. ilillinCi.i^.  qi  Iftionc  x. 
Cic  Cli.honnisin  lib.dccuntint-n:>.i  ljt.\,;vl'.  rr-i-  cip. 
1 ).  .irbiirantur  uira  diuinuclfc  |'ri.hil  r-  n,.-  '.^ 

dv)  ibusmairiiuonia  c<;ricrjii<.«-c-» .  ic,   %  ■ 

qu6<i  Fapa  fupcr  hocdiCpcnr  .a.ic 
candcin  friitciuiam  ccnct  V  > V  w      .:i  ,      ^  fa.  .  . 

crxncn.cap. i  tS.i5c  t  i^.dc  (tbOcrainciit..iiibai^.6$3 
Ecprubalut :  Nun  ctt  nu^is  dciiicnnfcCajratiQOC 
rciigioniscalbias  t  quamdc  lacioncciidtcui!  crgo 
licu  iucediumo>  &nacurali  rciigiofus  tciKtur  a<i 
cafticitcm  :  ita<uam&  f.icc-rik>s :  atquv  cxconfc. 

_  qucnii.fteut non  potcit difpcnran cuin  rc!igit.f>j>  vt 
nia;cimontuiii  contiph^i :  Mtctiamncc  cumlacct- 
dutc .  Cunfcqucoiia  cit  notat&  Bntcccdcni  pruba.' 
tui  cx  c.vnicu,  dc  vuto,  libxi^  vbj  ambu  vctaa-(^h« 
parantur.quaiiium  ad  hoc.quod  cti  dltimcic  niaif  i« 
mcHuum^. 

Hoc  taiucn  nooobftantc.dii^.iurerantum  hiima  Conclul 
Bo,  Sc  non  dra.no,  iut  natui  aii  cifc  faccrdc  iibiis  c«- 
ttitatcm  praccpcaiii .  Non  cnim  npugi-at-quon.i* 
nus  ablq  xi-Attiiacis  vucu  hcmo  vcici:t  ficcidos.vt 
Ctarcoruimmocnobi'  Cdbtur.Vndctit  cunliqucns»- 
qubd  6i  liordofiuptcnaturaqiiandam  fccumacW 
k-ratcongruenciim  dccciit<anH)tic  c.-Hiitatismati|. 
inonio  tcpugnantcm,non  tanjcD  cx  lc  pant  viicu- 
cctn  prxccpu,  vc  co  ip(u  diuinoiure.quuordinis  Cn-. 
£  cratncnCL'ininihtutumcli,nn(  ordina'i  i  r.^aiitmo*' 
nio  prohibici  .  Scd  iiuc  pnrCcptum  &  pruhibitio 
iutc  '.antuin  puncihcio  polica  clt ,  iliamquc  bccicfias 
cx  dcc  iinatundicnuucturiimordinuindcdmit.' 
Q^aicfupcrhocprACcp  o  poteritdifpciirciquam.    jjSl  ?► 
uis  difp.:iiCitio  CUiiifaci.rdocib>i&  tndcccntiiliiK.i  1 1^ 
(c^iEccicliRqiicpcftiiir^^j .  Suuccniinquwiplurmi^ 
ranoncs,  quccrocacillimcullcndi.ur,  pcrtt-ciioni 
Euangclica.  clTc  valdc  cou^itnc  •  .^t  facri  Ecdciiz  Rition<« 
mniitriinrvx  ria lint alicniinrui.fnniarftt^iam  olcndrns 
Chrillusdttntada  Virginova'u»^.  virgniua  ;»qiic«^n|,nien- 
ipfirikctis,  tcclcliain.cc-ucolumb.iincanduti.  v-ir.  tiam  ra  '  a 
giiico  niteteiTi  iibt  connubiu  copal.  uit  ivcf.tmplo  iitriceii»» 
doccni >  v( iM<.'i<iw{c«()uibu& b«^cia..i taJcjii 4t.<^tum. 

Vu  4  f,>-.i*(i- 
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Ard  Xi. 


rpon&uitivirgini,finonvirgines,(attmic«libcsfcr- A  N«m  copolannirHnqiiirt  rion  ibnat  inifi  quMpoll 


utnt  Wcm  .  bccunda  ntio  ddiimiturcx  cordi»  ni 
totccorponrque  munditia,  quam  rraclatio  cof  po- 
ri$,  &  ranguinisChrilh  cxpoftulat .  Tcrtia  cx  altirti- 
ma  mcditacionc,  ailiduaquc  orationc,  &  facrorum 
impcnllflima  lcAionc.  quibu$  Taccrdotcs  dediti  cfle 
dcbent,quf  omnia  coniugali  confortio  cx  diamctro 
aducriantur  .Quartaratiocft:  Nam  folcrnfllmacu- 
ra.quam  crea  paupcrcs.  vidnas,  &  orphanos  gcrcrc 
icncntur,  (olicitudincm  familix ,  vxotc,  &Tibcris 
occupar»non  pcrmirtit.  Quint.i:  Quia  andoritas 
&dignitatis  fplcndor,quibuj ficcrdotcs  rcliquo  po 

fiulo  antccclicrc  dcbcnt.non  finit,vt  cum  vxoribuf 
icuti  rcliquum  vule;u<  mifccantur.  Ac  tandcfti^: 
Quia  fi  libcros  fi»  illis  cflet  procrcarc ,  omncs  illuc 


ordincs  matrimonin  contrahant.  Scd  ccn^  vctbum 
Ulud  pafliuu.n  non  aclionem  tuiic  prxfcnccm ,  fcd 
pcrinancntiam  in  pra-tcrito  dcfisnat,  vtaitGloiC 
Vcrum cftaliquadiu durafleapudGrzcos ,  vt^b- 
diaconi  ad  matrimonium  pcrmirtcrerittir  ,  qtiin 
eriam,  &:Diaconi  fi  inipfa  ordintrione  protcftati 
fiiiflcnt  ,  qu6d  vcllent  habcre  vxores ,  YrGrego- 
rins  in  cap.  antc  triennium.ji.diftiftdl.infinuat. 
Im^durum  illic  rcputat  cosmorc  Romanar  Eccle- 
fix  ab  vfu  vxorioarccre.  CKter{im,qu6dclcriciia 
facro  prcsbytcracusordincconflituti  vxorcro  duce- 
rc  pcrmirtercntur,ncc  apud  Latinos,ncc  apud  Gr^- 
cos  fiiit  vnquam  rcccptum .  Grcgorius  poflci  inJu- 
buit  ,  vt  nullus  in  Snbdiaconumordinarctur,  nifi 


V^um  IIIIOCIOS  «5  lliis  tiici  ^'iL>s.n.<n«.  ,  Uiiiiivs  iuu».        uuii  ,  *i  iiuiius  III  jui'u«m.unuin  iJiuiimivjui  ,  1111» 

ncruosintcndcrcnr,  vtquafi  harrcditarioiurc  faccr  "  qui  priuscaft^  fc  vic>urum  promilTflct.cap.nullum, 


dotia  cis  rclinqucrcntur .  Sicque  noh  rcCtc  ficict 
bcneficiorum  diftributio :  quod  in  ingcntcm  Ec- 
clcfiarpernicicmccdetct.  Exquo  inlcrtur, quam 
Krauiflim^  errauerint  h«rctid ,  qui  iaccrdotum  c^ 
libatum  labcfa^arc  contcnderunt.  Quod  primut 
fccit  louinianus  qnidam .  Et  eandem  hxrcfim  po- 
ftci  Vigilantius ,  vtauthor  cft  Diuns  Hicronymus 
adRiparium,Epiftola  i.  impudennflimr  auxit;  non 
folom permittcns ,  fcd  enamcompcllcns,  vtnuilus 
Z>iiconus  ofdinaretur  ,  antcquam  matrimoniuin 
inirci.  Eandem  hatrcfim  poftcJ  cbibit  Vvicleph, 
vt  refcrt  Tbomas  Vvaldcnfis,  tomo  a.dcfiurramcn 
ns,  c.tiS,  Et  tandcm  Lutherusin  illo  fuoCrpcdam- 
rato  Iibello.dcabrogandamiflra  priuata.  Vbi  di- 


ObieftiB. 


iS.^iftind.ac  cap.  multorum  ,  diftind.  ji.  Acd^ 
mum  cterici  in  facns  conftitun  dc  fiiio  contri^ 
hcntcs  ,  anahrcmatis  ccnfura  fcriuntur  » inOcraeiu 
vnica ,  de  conianguin.&aflinir.oHicioqtic&bcneT 
ficio  priuaniur ,  in  cap.  dcccrnimos ,  Sc  in  capir.de 
hi  s.  18  .difti  ndt  Er  ca  p.presb  V  t.cadcm  d  i  fti  nd  j  ubcn 
turdcponi.  iSi:cap.cosqui,  diftiniS.jx.Quod  fi  plu- 
rcsmihi  obicccris  ,  cum  quibus  poft  Subdiacona- 
tum  ,  imo  ifi  poft  Diaconatum  ad  matrimonium 
migrare  fummus  Pontitcx  difpenfauic  ,  Maiuos 
arqiic  Clithoueus  dirpcnfationera  non  tencre  rt^ 
fpondcrunt.  Idumen  ibfque  ulla  probabilitate .  Refponfio. 
Nam  cum  votum ,  vt  diximus ,  non  m  de  intrintcca 
mnone  ordinisifed  de  iurc  Pontificio ,  quamuis  ac- 


btnequaquam  potfc  Papamclcrici  matnmonium  ^  cidcrcpotucrir,  vttarnquipctit,  quam quiconcc 


DircnmcR 
inter  Gn- 
C9*  Sc  Lui- 

BO*. 


Sacerdotes 
0'jnqua  fiie 
lunt  permir 
i  duceie 


inrcrdiccrc.  Dchac  rc  vidcndu$c(tC«ftro,dchi- 
refibus,  verbo,  facerdomim.hxrcfi  4.  Et  Did.icus  i 
Stanica  Auguftinianus  ,  magtftcrouc  doc^itfimus 
<ie  Tcra  rciiflione>  Itbrot.capir.io.  Efttamcnad- 
acrtcndamdifcrimcn,  quod  D.Thoin,  incer  Gra:- 
cos&Larinos digno(clr,diccns,qu6d apud  Gnrcos 
ordd*lacerfohim  cx  vi  ordinismanimonium  impe 
dit .  Idcoquc  poft  fiifccprosordincs  ncmincm  vxo- 
remduccrr  permittunt.  Non  tatpcn  habcntordini- 
bos  anncxum  Tbrum ,  vt  Innoccntius  in  capit.  cuin 
flim,dcclericoconiug.teftatur.  Eridconon  ibUim 
Coriugnos(acTntamai»t , vcrum  icinitiaros  in  vfu 
Coniugali  viucrcfinunt .  cxccptit  hebdomadibus , 

Suibusaltarisminiftcnoinfcruiunt  .  Vndcinfcxta 
Tircorum fynodo.vt  rcfcrrurin  cap.fi  qui$,;i. di- 
ibn^.inhuncinodumdiatur  :  Si  quis  coruiii.  qui 
»d  dericanim  accedunt  volnerir  mulicri  nuptiali 
iure  copulan.  hoc  ante  otdinahonem  diaconatus  ta 
ciai .  At  ver6  Latini  non  modo  proptcr  ordinum 
digniratcm.  vcrum  Sc  proptcr  votum,quod  habciu 
anncxum  i  niatnmonio  incundo  cohibcntur.  Nam 
ijuamuisqniordinatur  votumillic  non  cxpnmat, 
at  ftatuto  tamcn  Ecclefiz  ibidcm  inciaditur .  Qua- 
proprcrordinatinon  (blum  matrimonrD  contrahc- 
re  prohibcntur,  Scilid  attentauerrni  c<)  nuUan); 
vcnim  ciiam  poft  contrachim  ab  ordinibus  liitci- 
f  iendis  cxcluduntur .  Votum  cnim  in  lllis  inclufum 
Oon  modo  matrimonio  cotrahcndt) ,  vcruni  &  cius 
viui  cftimpedimcncui  Ex  dic^isinfcrc^imunquani 
itemporibus  Apoftolorum  vlv]uc  adpralcnsj  vtu 
^ffc  rcceprum ,  vt  (acris  ordimbus  iniriact ,  ialtcnt 
(2iccrdono  ^matrimoniamconrrahcrc  pcrmittcrcn- 
tur.  Scd  (htipcr  m  hoc  facroordinis  facramcni» 
eitnircognrta,  atquecontrlVa  dignit.-is  ,  qu.T  nu- 
titmoniDmrcfpucrcdcbcrct,  qtiidquid  dicatCaic- 
pnus,  qwxtlione  duodccima,  piimi  quodlib.Vbi 
obm  in  morc  Cr«cis  comrarium  fuiifc  affi{mat> 
proptcr  vcrbom  Stvphani  Papar,  mcap.altcr,  ji. 
<t>ft)ncl.  dicenns,qu6d  Grxcoruin  Saccrdoccs,  Dia- 
coni  itlcSubdiaconi ,  matrimoniocopulannir,  in- 
cpt^motflhmansiGlofl^im  ,qox  vcrbum.  copulan- 
tur  >  pcr  hoc  ^uodcA  >  copuia«o  vti ,  »nccrprctatur. 


dic  grauiter  pccccnt.lada  tamcn  difpcnfauonc,mt- 
tnmonium  crit  firimim  ,  arquetcgitimuin.  £tpo(V 
fn^am  pomitcntiam  prlons  pcccati,  fi  aliqttod  com-' 
mifit.  tuta  confcicntia  potcrir  fic  difpcnlatuspcrcre 
Se  reddcrcdcbimm ,  Oc  in  murinmnio  pciieucrap; 
re .  Quare  ad  argumcnrum  in  pnncipio  dubitatiO' 
m$  fadtum ,  refpondctur,  ncgando  imtcccdcns .  EiC  . 
ad  probationcm  dico,quod  quamuis  tcxtus  illc  co-« 
dcm  modo  loquacur  dc  voto  a  clcnco  cmiiru,.&  de 
illo,  qaod  fit  i  mon.icbo,  quanram  atiincrad  ibicn'« 
nitatem,  atque  cnam  qaaotom  adid ,  quod  eft  ioM 
pcdire  matrimomum  ;  non  raincn  a;quiparantur 
huiufmodi  vota  quaotuinad  dtlpc&CiriQhcih ,  ficuc 
~  ncc  ^uipirantur  quantum  ad  iu.i.quoillorum  rcd- 

dirioeftpneccpta,  vtiacius  patcbitfc^aencidabiri^  s1aNr«»V 
rionc^..  _  i'<*J 

Orca  fcamdara  conclntwnem  D.Tho.  cft  grauis  DiAfciqi  ' 
difficultas ,  vtrviro  poflit  Ecclcfia  difprntarrc  m  voro  g»«i "  «» 
fi»lenni  conrincntiz  i  monacho  cmitTu.  In  qua  re 
funt  multi qui  a  D.Tho.  ditrcntiant,  diccnresfum» 
mum  Pontiticcm  pcrindc  m  voto  ti>lennt  rcligiolb- 
mm  ex  magna  aliqtiacaufa  difpcnfare  potfc ,  ac  in 
votolaccrdotum.  Ita  ccnctHcntic«injb<jandaao»; 
qUodl,5.qturft.i5.&  i6.  Richnrdusin4;dift.)S.arfi 
rrC.9.  Durandus cadcm  dift.q. t.  Paludanosq.4.  Ca-. 
ictanus  hktiSi  ioopiilcub  x,7.quTftioniHn,q.  14.  An' 
gclus  vcrbo  votum.  A-i.S- Corduba  lib.  1 .  QiucllioM 
tTan),q.i4.Michaeli  Mcdina  libro  i.dc  connnencis 
p.  cap.7.&:  cap.ir.&c.4i,  Naitarroin  M.ina.-iti, c. i r. ' 
1n1m.7j.in  ti.Coaarru.de  tcl^inauis,xap.i- 00,10«. 
ctun  loanne  Andnea,  Felyno ,  Tintquelio ,  Alexan-. 
dro  i  Bonaoenrara ,  Aicifiodorcnfi ;  Er  D.Antonin;) 
;.par.cit.za.  cap.j.dicithanccilcprobabilcm.  Imtrf 
D.Thomjr.  4.dift.;8.qux-ft.i..irt-f.  qnxtbtincala  1 . 
ad  j.rcnctidcm.Ft  ptobatur  pnrrio:  SummusPon-  ^-^^TSonv. 
tifcx  potcrt  dilpcnUrc  in  voto  folcnni  contincnii«> 
clericorum, vt  D.Thoni.&tctur :  crgo  eriam  poteiic. 
difpenfarein  voto  folcnni  rcligioforutn.-Proooconr 
fhioentiam :  Nxra  cumrrivnquc  fic  fdciine, prqaa 
dcDcbic  cfTc  vtriufquc  ratio . 

SccondoarBunKrntor  :  Inomni  votointelligicur  >^'Argu«, 
coti<iiuotnili  rapadifpenfaucrit:  crgo  momiuTO.  .  . 


1 4i||Mn>* 


q<»»s     tmimcrit.Dc  milK(- 
bu*  vero  &  fih<ai  loiinnit  cquitihnj  non  fic .  Nun- 

jMm  rtiimciim  i)li«»^>it  ififpc&tuin .  DccQnimob 
fero»mia,d:fcli|?io^crr«f>.it  ctiaoiSoto  m^.d.f; 
tj.i.»rt.4.Vnd«  AltKSict  1 1 1.viTmmarrimonijnin 
CUlo  ligstos  ab  hoc  ordinc  rcijd  prart i pit.mfi  de  li- 
ccntia  vjtonscaftitarm»  vodcant.d:  ipftmctvxor 
hoc  idm  fjciar.iiixt*  tcxtum  c*pir.vx6nnJi,dcc6' 
ucrrionr  cooingitorun». 

Contrariamtamcnfctitent>Amrm<tD{ij.Thom.  ^ 
iHh<Kr  articiilo.AlbcttijsMagntiMn4.dift.»8.anic.  n  rh^^^ 
I  j.Alrilliodoi^nlis  Jibto  f  .fur  Sumin  r.cap.n.  Al-  ^oam. 
inaynasTrid)atii  dr  potclhitc  l'«pa-,captf.j.D.Bo-  ""^™* 
"  naucnr.in  4.dift.jJjnu*<hOnc  «.rapi-colus  diftin- 
^honc  j  ).qu»a.i.T«rrccTtm.in  capi.ficutbonoift. 
i7.qurftione  i.  .Svlucftcr.vrrbo,Vofum^.f .  j.Ca- 
thcnnuslibro^.contra  Caictamimctpt.i.Sorolr- 
bn>7.dc  luftiri4,qti^onc4JlrtictUo  lAin  4.»Iift; 
)8.qu.Tftionc  i.;irriculo  i.Qyi  onincs  vnanimatcr 
dicanr,in  nDllociifucriam  propterfilutcm  alicuiu* 
rcgni.vrl  adconfcmandiim  hum.iniiMi  gcnus,ncpc 
rcar.poffcfummum  Poiuificcm  difpcnfaicin  voto 
folcnni  continenri.T,  quin  monachiis  imc  naturah , 
Ardiuino  eftinhabilisadm.-itrinionitimcoiurahenJ 
dum  .  Vndc  dicnht ,  qu/)d  qucmadmodnm  fiiri 
miuuio  non  cftlr,nifi  'vniciis  rir  cbniugarus , 
'vxor  illinsrtlrt  ftcrilis ,  non  poJfct  Papa  difpcnfo-'  ' 
Q  rc,vccuinaliaconfrahcrTr.ncvhiucrlum  perirerj 
itaettamnulladccaiifi  porcft  cum  monncho  diO 
penArc .  Et  probari  potcft       (Inirentii  pli'ribus 
argumenri$,I>nmoct  f.^\n  Mnrth.ri  Aporfoli  .Qui 
(vthiftoriar  tradtinr;nohiir  difpe(i(>rcciim  Iphigc- 
nia  moniali,  vr  Rcgi  nubcrcr  q»i.imuis  Rct  promir 
tcrct  fc  ruolqucad  ridcmcomicrti.Diccnsncfiscf- 
(e  Rcgw  (^nfam  violarc.  Quam  quKJcm  hiftori.im 
(cribit  Abdiasquidam  coxuus  Apoftolonim ,  qui 
&abiplis  fiiit  ordinatus  Epifc^pus  -,  cam<)iic  rece- 
prt  *niuerl'alisEcdcna:quainuisCaict^nus  in  hoc 
arbculo  iliam  reijciar .  Sccundo  piob.itur  fcntcnria  * 
D.Tho.cx  capit.cu  n  ad  itvJnallt-rium.  dc  ftaru  mo- 


prKlcribir.fcd  inomni  lcgc  parriculari  fbbintelligi 
lur condKio,nin  obftet  bonocomnnuniicr^o  m  om 
Ui  votointelligitur  conditio,niliPapa  di(pcnfer,»d 
<juem  pertinetcura  de  bonoccimnHini. 

TcttiA  :  Subvotolblennir(rligionis,n(w -fohim 
ctitetas.-^erinn  etiam  paupen-as  Bc  obedicntiaco»i 
tinentur  t  fcd  in  paupcrtarc  ,  dc  obedientu  potctt 
Papadifpenfarc,  imode  lacV)  difpcnut  ,  quando 
quisexmonachaiu  in  Epifcopum  afrumicur  ,  qui 
eci  profirllioois  obedicndaeitimitUT  •l&indnii- 
ti^  vioerr  pemiitritnt:ergoeiiint  porericdcrpcoCj- 
rcin  voto  folcnni  contincntic. 

QtiartA:  Nullus  ftooteft  eximerc  ab  obligario- 
neiuris  naturalis:  fediure  naturali  tenerurhumo 
probono  commtim  totiu*  rcgni  mitnmonium  con 
irahcrcicrgo  hacranoncfffcaufacxiltente  poie-nt 
cum  eo  Papa  difpenlarc.  Et  conrimMrtir :  Id  qnod 
fi  adcftet  obibrct  voto,  nc  (icret^cft  caad  lcgitima, 
Yt poft  vorum  cmiilum  in  eo  difpienfctnr :  fed  li  ali- 
quis  imminmti  grandi  periculo  regni  vcllct  cmit- 
terfc  vottim  Con(incnti«,  po  tiu  $  debcret  c6irahcrr, 
^uam  illam  vouercrcrgo  eodem  penculo  exiftcntc 
etiam  Doft  votnm  cmiffiim  poterit  in  eo  ficn  difpf 
6tio:Confcqumn*  cum  mmon  cft  noti ,  &  uuior 
recipitur  abomnibus  Do<floribu<. 
•  Qiiinto:Ex  fcntcnniD.Thom.articulopriccd£ 
ti ,  tunc  eft  caufa  lcgitima  ad  difjscnfmdum  in  vo- 
to,quando  illud  eft  maiorisbom  impeditiuum:  Ced 
hocpotcftin  voto  folcnni  continentiac  rcpcriti:  er. 

t'  oin  roro  folcnni  continentiarpotetit  ftcti  difpen- 
itio.Conlequcnriicummaiori  cft  nori ,  ^  mmor 
I>robatur:Bonnmcommanc  tcfte  Ariltotelcquid  di 
ninius,&:  mclius  cft>quam  bonum  pimcuUre  aliai 
ias :  fcd  poteric  ficri  vt  cx  voto  folcnni  tonnncnn» 
aiicuius  periclirerur  bonum  communn,  nifi  inatn- 
moniumcontrahat :  crgotuncent  logiiimactufa. 
Vt  in  voto  folenni  continetia:  fiar  difpcnliirio.iit  cd- 
firmatur.Lanria  nobilior  \Hrtns  eft^qua  ciftiras :  fcd 
fijpra  votum  latti«,{cilicet,rupra  voniin  olferendi 
Hicnficium  iufti  dc  caufa  potchtieri  difpcnfaiioter 

goAc  fupra  vonimcaftitatis.    

Vltim6  .  SummusPontifcxde  fx&o  difpenlauir  ^  chali,vt  fupcreisrtiminusPcntHcx  difjwiiirc  non- 
CUmmuItis,vttcfcrt  Ancharinus  conlll.n9-nu'"-  poliir.Tcrtio(icargliin«iJottSicutill,c,q»iifemcl'.. 

cft  facerdos,non  pomV  Heti  Won  Cicft-dis:  ira  cnam 


i.Argum. 


Argum. 


nachorii.vb!  dicmir^qund  ibdicatio  paupciTaris,& 
cuftodiacaftitatisacl^d^  Cxint  ainK-xi  rcjnila  inorta^ 


in  cap.fi  quando,de  relcriptts,nu.  y.  Mo- 
lineusdcconruetudinibttS  Panf.in  riibnca  nuin^n, 

4iiu.a  t'<\  Minn^us  Sicnhis  lib.8.  dcmemorabilibus  Hifpa- 
nir.ca.finali.iSirCaictanustn  hoc  commenrario.  Et 
iti  lccimus  Cileftinum  Romanum  Pontificem  di- 
fpcriiaftcctim  Rnmiro  rcge^ragonir,  cu cflet  ma. 
fachusordimsfanifliBcnedi^h  .Etidcm  difpenfa- 
QitCumCoftantiJ  Moniali.vtnubf  ret  Hcnricofct 
tb ,  emt  cmm  Coftanna  filia  Rogcrij  Regis  Siciliar, 

•*S*«-l  ^  &KeapoIis,quicum  in  expedirione  Hierofolymt 
tana,&  eiuscxpugnationc  dif  obitiretanno  tjpi. 
Tancrcdus  cins  rcgna  tyrannici  occupauit.fif  infii- 
per  Romano  PontificiobcdientiS  dcnegauit.Q"?- 
teiCxleftinofbir  rcgno prinarns  Hcnncufquelcx 
rti!  Rominoram  Impcraror  iuffiis  duccrc  Conftan 
nam.vt  eo  mnrrjmorio  fsd>o .  »d  illa  rcgn.i  intcgriir 
ius  habcrcr.ItaBcKig3nrius,&  Belncfius  in  fuisccn 
tiloquij":  a  num.iip.vfqucad  t5o.&:Illcfcasin  vita 
iftenim  Pontificum,Ioanncs  Zaoora,  Sc  Nicctaan^ 
tlijuifiimi  fcriproresin  vita  Impcrarorum.aliquadf 
XenuTttCumnon  j^ruaillius  tcmporis  fcriptorum 
(iiberna.  Vndc  immcfito  Soto  lib.T.dc  luftina  ,  q.4. 
JlriC.l.dicithuiufmodihiftorias  non  clTevndcqua- 
<jac  Ver»s.  Eodcm  ctia  modo  difptnfatam  fiiit  cum 
ordtnibus  de  Alcancara.&Calatraua.&tandcm  oiJ 
Magiftrodc.Monicfa  .Qni  omnesfunt  vcre  mona- 
ebiivtc^a  Soto  lib.7.de  Iuftitia>q.5.art.}jid  j. 


ille,qtli  fe  inel  cA  monachus'  nrm  poteft  fieri  no  mtv ' 
niChiB;  qma 4ur* nuturali  if{  dmiho  cft  iain  Dco ' 
rra<Km$  pcr  folemmrm  profcilioncm.  vt  D.Thotii.  - 
dicvtin  hoc  .-irriculo .  Scdftantc  rnOBachatu  impli- 
cat.quod  aliqiiis  conirahat  mitrimonihm.quia  c6- ' 
rmcnna cft eirenti.ilis , «S>:  dc in:rinicc.-i  raribne mo-' 
nichatu^;&r  lincqua  n<»n  mancret :  ergo  (icut  (iim- 
inus  PontifiLX  non  pof crt  cfficcrc.V^r  monachus  non 
f»  monachus:  inien.iin  nec  potcrircffiqerc ,  vr  loei' 
luchus  caftitarcih  non  fcnict  .  Ad  hocargumcn» 
mtn  rcfpondentCaicraiiiis&aKj,dicctitc$.qu^»d  li- 
cetnS  poflit  ticfi ,  vtqiii  fcmd  cft  Deoconfecrarut^ 
:  pcrprofcfliontm.non  (itconfccrartls',  poterit  tsme' 
ftri  pro  cnufj  legititrts.flr  ncccfTaria,  vr  illcqui' 
Dcodl  confctranis  marnmonium  tonttahlf.Sicut' 
&:  calix ,  qui  Deo  cftconfccratus ,  tt  legirim.i  caufr' 
applicari  porcft  adalios  v(us  comirtuncs.Wqucpro' 
batcxcmplo  Dauid,  qui  incafilnccdfGtanscome-' 
dit  p.ines  propo(itionis,quibus  vcfci  non  Itccbat.ni* ' 
fifi,1i'!faccrdotibus .  C^crum  hic  fohino  noA  la>' 
tisftcir:  N.im  idquodcft.iIteiius^ljCOaiitrrrinon 
potcftpcrhnni.inam  potcftatera;  licut  vnus  con- 
lugum ,  quiJ  alteriusert  v  ab  co-aufrrti-  rron  potcft 
pcT  human.-iin  potcrtatcm  j  ftd  homo  [  cr  profcl^ . 
fioncm  non  l^«Uim  fiiit  confccrar  Vd  ctianx. 

totus  citradii:is^,2s.'icheioni  ,'invi  ixn  .-:on*ftnlf,^ 

Ccd 


•troVf.i 


A 
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4.Argun. 


icd  Det  &rel>gtonts  dicatiiricrgo  pcf  huminaifl  A 
potcntiaro  abco  ftatu  aufcrrinon  potcft  .  Quart6 

{irobaturhzccadcmicnccntia  J  Ntm  fi  Papa  pot 
iftdifpcn&rc  in  voto  folcnni  continemic  >  icque- 
rctnrquod  eiiam  pofTcf  difpenfirc  in  matrimonio 
rato  ,&non  confumato,  confcqucns  autcmcftftl- 
fum,&abfurdum:namfic  vir  viucntcpriori  vxore 
thim  ducerc  poiTct:  crgo/cilliid,exquofcquitur. 
Fit>bo  fcquclam  i  Macrimooium  raium  ,  &  non 
Confuromatum.iurc  diuino  difToluitur  pcrprofcf- 
iioncm  ,  vt  fupra  diximus  :  ergomaius  vinculum 
eft  profcffionisquam  marrimonij  >  atquccxconfc- 
qucnci  ff  Papa  potcft  in  maiiis  vinculum ,  potcrit  in 
ininus.  Eccontirmatur:  Pofico  cafu,qu6d  iilcqui 
roauimonium  contraxcrat  ingrcdiatiir  rcligionem, 
&profitcatur,tUQC  iam  diflbluiturilludmatrimo-  |B 
nuim,&  C  poAek  faciamiu ,  quod  Papa  difpcnfci  in 
ilio  voto  tblenni,tunc  ctiam  iJle  iam  cric  liocr iipro 
icffionc  ,  atquc  cx  confcquenti  potcrit  matrimo- 
niomcontrahcrccumalia,  viucnic  priori,  quoddt 
abfurdum  .  Ad  hoc  aigumcntum  Canoniiuein  ca. 
cxpublico,dc  cnnucrfationc  coniugatoium,rcfpon 
dcnttConccdcndo  fcquclam.  quamctiam  conccdit 
Ciietanusinhocaruculo ,  &Duran.  in  ^.diAindi. 
jS.q.i.QHl  dicif  >  quod  ficut,ii  virmoriaturpoA 
contraAum  matrimonium  ,  &  poftmodum  rcfur- 
gat,porcftduccrc  aliam  vxcrcm  iquiapnus  matii- 
moniuin  fiiit  tcrminatum  in  niorcc :  lu  ctiam  potu- 
rit  illc  difpcniacus  duccrc  aliam  vxoicm,  quia  prius 
matrimoniuro  fuii  tcrminaium  in  mortc,  qun  mor- 


-nKn  cflentialilcr  eft  promilfio  ,  quaD«o  aliqui4 

proroutimus .  Tradcndo  t.nmcnipffm  pcrfonam» 
vcl  in  diuinuni  cultum ,  vt  tit ,  dum  facros  ordinc» 
fufcipimus,vel  in  diuinam  contcmplationcni,  vt  fiu 
dura  religionero  aliquam  ptotitcniur  .  Itaqnc  in 
quocunquc  voto  folcnni  cft  &  iraditio  pcrfona ,  & 
promiilio  ajiarum  rerum  ,  quarum  vofum  cmitii- 
inus  .  VCVcrbi  gratia.quandoqujsfufcipit  (acroJ 
ordincs,  cr.idit  pcrfonamm  pcrpicuum  I)ci  cultu, 
&  prrtcrea  ptoinit6tcaHicatcnt,&:3liaqua-doccnc 
ad  ftaium  clcncalem  ,  Et  fimilict  r.quando  aliquis 
proticctur,tradic  perfonam  rciigioni  in  pcrpctuatn 
Dci  conicm^lofioncmit  pra:tcrca  promittitcafti- 
tatcro,  obcdKntiam,  &  paupcrtatcm ,  qo»  iKCcflii- 
n.i  fiinc  ad  ftatum  monachalcm. 

Tcrtiocft  aducttcndum.cflk  latiflimum  difcri- 
mc  intcr  tradirionomjqux  tit  rn  fulLcpcionc  facror 
lum  ordinmn,&  traditioncm,qua-  tit,  duni  rcligio 
ncm  aliquam  profiieniur .  Nam  lo  piiori  traditior 
ncnonintrinfcceincluditur-votum  caflitatis  ,  Ccd 
lancum  cxtrinfccc  ex  natutoEccIcfia:  ita  prxcipicn 
tis  .  Cum  camcn  poffic  ficri.vtquiscradidcritpcr'. 
fonam  in  pcrpctuuui  Dci  culium ;  &  tamcn  noi) 
fcruet  omnimodam  cafticaicm  .  Cattcrum  in  tra» 
dirioncqua:  tit.dtnnquis  rcligioncm  *liquam  pro? 
iiccrur  ininnfccc, &  cflcntialitcr  includicur  vocun» 
caftitacis^paupcitAii.t  .&obcdici)ttc  .  Ita.vtiieii 
non  poflic,quod  quis hac rationc  pcrfonamDco 
tradat  in  perpctuam  conten>plationcm,  quin &  fit 

....... — .......  .u»  .w.,....»  ......  M.^.-  ^  aUrichisvotocaftitatis,paupcnatis,&  obcdicnri*. 

tuus  fuit  ille  firculo  folennitcr  ptofitend» .  Et  qui-  ^  Ex quo infcrtuf,quoii  ad  bocvt qiuspolht  dilpcn 


.rar: 


Sententia 
Awhotii. 


dcm,fi tencamusopinionem  Canon]liarum,nulla 
alia  ratione  rcfpondcri  poterit  ad  hocaigumctum. 
Cactcrum  falfum  cftdiccrcquod  Papa  poccftdifpc- 
lirc  in  matrimonio  r3to,&  non  conlunimaco,vtc6- 
munitct  tcncncThcoIogJin4.d.i<>.&  Socoin  4.di- 
ftin.i7.a,i.ar(,4.1dquecolIigi  vidcturcx  iacra  fai-' 
ptura.Alatth2i  Marci  lo.Vbi  rcfirrcnt  Chri- 
ftus  vcrba  Adam,  dicit :  Quod  Deus  coniunxii  bo- 
mo  non  (eparet .  Ec  ccrtum  eft,quod  loqucbaiur  de 
roacrimoniorato,  &  noncolumato  inondum  cnim 
Ad;^  vxorcmcognoucrat . 

Proprcrhzc  argumcntadico,longe  cflc  probabi 

liorenifcnccntiamD.Thom.quza(rcritPapamnon      ..- ,  ^   •  ^ 

poffcdifpenfare  invotofclcnnt,quamuisncceriam  p  tradituseft,  non  fittradicus,  fit)  vt  ncc  ctiam  poflit 
cdcrariaopiniofuacarcatprobabilitatt. Exquofit,      inil  o  votodifpenfarc.Eiperbarcjwict  kJutioad 


larcin  ftotocaftitj^iit  i  clcncoTroino,nonc(toc* 
Ct:irarium,qu6d  pofllt  toUcrc  iraditioncm ,  qua:  fic 
in  fulccptiunc  iacriordinis,€)icrrim  pcrmancnic  po 
tcrt  ficti , vt  cleiicus  cailitaKm  non  ictuet ;  ft  d  tan» 
tum  rcquir4iiir,quodhabcatpotcft.iccm  fupraius* 
quod  pra-cipic  clcrici$,vt  Cflflitatcm  fcrucnt .  Vndc 
cum  PapaCuprailludiut  habcat  plcnani  potcitacc. 
in  co  votooptimcpotcrit  difpcnCirc  .Cactcriim.cu 
in  traditioncquir  fit  in  profcflionc  cflcniialitcr  in- 
cludAtur  votum  caftitatis .  nulius  potciii  in  hoc  vo» 
to  difpcnfarc ,  nifi  illcqui  potcft  tojlcrc  talcm  tra- 
dicionm.^  .  Vndc  cum  Papa  eain  tolIirenonpoP 
fit  (non  cnim  poccft  cfticcrc,  v t  dlc,  qui  fcir.cl  Dco 


Nota  pri- 


ar^umenta 
ftiwf  opi. 
nioQjs. 


■VI  fiPapadifpenfctin  votofolcnni  conlincniix,vcl 
in  mattimonio  rato,&  non  confuramaco  ,  quamuis 
faflum  non  tcncac  a  partc  reiiquia  id  faceic  non  po 
leftinon  tamcn  pcccabitPotifcxdifpcnfando. Quia 
18  hoc  fiii^o  fcquituropinioncgrauiifimoruin  Do- 
^orum  .  Ecfic  ctiam  difpcniaii  maocbunttuct  ia 
conicicntia.  ,-r       -     '  1 

£t  vt  ad  argumcnta  alceriusopinionis  refpon- 
n»  pro  fo.  dttmus ,  aducrtcndum  cft  primo.quod  vt  fupra  di- 
kcione  ad  xiit>us,folcnnicas  vocinon  in  altqua  bcncdiclionc, 
autcon(ccra{ioncconfiftit,  viCaictanus  exUiimat, 
&  vidctur  D.Thomas  innncrc :  fcd  potius  in  aciua- 
liquadam  tradiiione.qua  ille ,  qui  (olcnnitcr  vouic 
le  totum  Deo  tradidir,  '*vt  mancipium.  Cxtcrum^ 
quia  illa  a^uahsttadiciofub  forma  fit  bcncditbo- 
niStvel  confcciacionisi idcircb  vritur D.Tiioin.in 
hocariictilobcncdidhonis,  vel  coniccracionis  no- 
minca^fignificandam  vri  (blcnnitatem .  Cum  u- 
mcn  in4.aaV.)8.qu>ft.i.ariic.x.cxprcflcdicat  vo- 
iumfolcnDctuncficri,quandoquis  peiibnaliter  Cc 
Deotiadit.  Etinaniculo  j.ad  ccirium  aigurocn. 
CUm  dicic,qu6d  idco  votum  folcnnc  dinmic  matri- 
monium,nonaiitrm  voitiin  fimplcx  i  quiavotum 
lblennec6u«ciadualcin  cxhibiuoncm  proprij  cor 
poris. 

Sccund6cftaducrccdum ,  quod  quamuis  votum 
iblaiac  contuicat  a^uaJcin  11  adiiioncm,  ipfuro  ta- 


primum  argumeotimi .  Adquod  rcfpondctur,con-  Adi.; 
ccflb  ancccedcnti ,  ncgando  confcquentiam ,  pto- 
ptcrrationem  lamdiaam.-Adfcctindum  rclpon-  Ad  torga. 
dccur,negando  antcccdens  .  Et  ad  probationcm 
dico,quodqucmadmodum  homo  putcftcontrahc 
rc  matrinu]nium,cx  quo  damnuin  aliquod  Rcio 
publica:  (cauatur;  non  tamcn  in  coiDcluoitut  con- 
ditio,  nifiPapadifpcnCiucric:  icactiampotcritilb- 
lcnnitcr vuucrc  ,  abfqucca  condicio«)C,fiquidcm 
vcrobiquccll  pcrfona- cradicio  .  Ad  tcrtiuniargu-  Adj.aifK. 
mcntum,  rcfpondccur  cum  D.  Thom.hic  ad  ^.con-. 
cclfamaiori  ,negandominorcm  .  Ec  ad  probadtv 
ncmdico,quodquandomon.ichut  in  Epifcopum 
affiimiiur ,  non  magis  difpcnfaiur  coni  illo  in  v^to 
paupertaiis  ,  quaro  in  vococaftitacis.  Njhil  cmm 
canquam  propriomdcbct  habcrc ,  quamuis  ci  con> 
ccdacur  maior  vfus  ,  &  plcna  difpcniario  bono- 
rum  Ecclcfix  >  (cd  dominium  rcmancc  pcncs  fiim- 
inum  PuRCificem  &  Ecclefiam  Ronunanv>  .  Ex. 
Quo  intcro  ,  quod  fi  i^pa  coilax  iiiionachoEpi- 
(copo  proprio$rcdd|Ciis,  &  ca,qua;  illi  f  ncncccA 
faria  i  non  peccabjtcontra  iufticiam  ;  fcd  tantuni 
contra  charitaicm  ,  &  fuaucti)  Ecclciia:  gubcma- 
tionenu.  Vndc nihil  tcncbitur  rtftitucrc-' . 
tcttim  fi  abalio  Epifcopoicddjuifciollcrci,  (mc^, 
tarionabiJicaufa,pcccaict  conua  iufticiain.&.tck/ 
ncrctur  a<|  rctlitutioncm  ,  quia  ahj  Epifcopi  fu^, 

bciw  *" 
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i  : 


.V»   .p  i.l 

Ad  vh.» 


t.coroM. 


monithuj  fiiipap»,  plcnior«n  habcbitrcnim  v- 
fiun ,  &  dominium  crit  pcncs  ChuKuio  &  Ecclc- 
/iaro.^imilitcr cciam  dico dc aio««cho./ado  EpU 
^opo  I  «^iiod  non  difpcnCiriir  ctitn  illt)  m  obcdu  ii. 
tia.fcd  nianctrcmpcrP.ipxfubi<(Stu,l»autcm  tit  P» 
pa,milli  crit  flibicCbis.Scd  huc  ci^  pcr  accidcsquia 
in  rcrris  noB  hobet  rtjpcriorcra .  C>tci\im  fi  Pap.i- 
nimdiinitrat.dcnuocrir  pia-latis  rcligionis  fubic- 
diuifinc  nouo  votQolxdicnci.T  .  Exquocolligitrr 
aim  .ib  conon  ftudeablr>Ui(uni ,  Och.i(  rc  vidcdus 
clt  D.Thom.infra.q,  i86.arr.8.ad  j.Ad  qnanum  ar 
guincntuni  i;cff  onjdctar^quod  ilM  ponus  h<M  pro 
nobis,9Uatn  comu  nos .  Nam  cx  eo^iiod  nfRy";  fc 
potcftcximcrc  ab  obligaiionciutus  natnr.iljjjf&'|ilc 


Chiiihanorum.&dcftDljoiicm  icri*  (iinc.a- 
rc pcr  prottilione^i  inordmc D. ! 
miliium  ,bcne  porerudi/Ji.li/i  n 


Qua-. 
•.■111, 


iichi .  imo.ijinL.  1  j54,  Lion  ^allon  . 
C«rU,hidj  profclircncinordinccbti;!...;  k  ,m  m»-,  ..torolC 
iriiiHjmumratum.V^dquodciiainfccH  Alcxandcr 
l  J  I.cap.8 jJc conucflionc  coniu?  ■  1  .  Infca 
fccundo,quodqui  vouitabloluit .  1  rciigio 

i1i.s^ptin  ,■  '  •  •  ■rtvoto.li  .irilii,vui  l.y.Joannu 
hl(cipiat,i|  iaiclipio,vrdtx-e;  (  <.r.Uibadc 

C)»^->us,qiu  1.10,148.  ! 
dounniiim,  fcd  vrumtiu 


qui cmifit  votum  fulcnnc.iurc  njrur3li'&:  ifiuinokil  B  qu^us  rci bellic.xs,qHibusdc(linatur. 


ex*mpti«  flb  obligationc  dnccndi  vxorcm  ,  opn- 
in^rcqniturqundnullmporclHn  rali  voro  difrcn- 
farc:  Sioaidcro  nullii*  potcft  fi^ccrc  conrra ui.s na- 
turar.Ad  contirmanoncra  refpondcnu  >  quodilla 
iiuuor  propofiuo  foJum  habct  verumtn  voiisImu- 
phcibus,qux  lanrum  funt  prominioncs,  non  autcra 
jovocofoIcnni,quadcontiucttradiM  mulia 
pnini  fufficiunt  ad  rcfcindcndam  j  .;cm  , 

<ju.Tdon.nioncm  rcfcindcrc  non  pofluiu ,  vt  p.ire't 
in  fponfilibiK,.?:  matrimonio .  Vndc  dico.qnodfi. 
cnr  non  poffet  coniriherc  mfitrimfinium  ille,qni 
iJognofccrcr  n  co  pcnclitaturum  bonura  commtt. 
nc-,&  camcn  fi  iliad  contnthem,  fii6him  tcncfct  > 
dilloliii noa  pofTct, iia  ctiam  oqn  poOct  voucr^  ca- 
Aitarcm  illc ,  qui  cogno/ccrct  cxcarcnclitaiutum 

bonumcommgnr   -  ll  cam  fulLnnitcr  vouif^ 

{ct,fhdum  rcncTi  ilari  non  poflVt,  vctfici- 

musdcm.irrimoniu.A^lqiMnti'  nrnm  rcf- 

pondcrur,  qiiod  illa  cauu  difpt  1  voro  quj. 

domaiori^boni  eft  impcditinum.dc  voto  tannim 
fimplici  elhntdligei>da.Nain  Ibtcnnecum  fit,  irsdt 
riopcrindeacmatnmonium  clt  lunciinoindilTblu- 
bilcAd  contirm.itioncm  rcfpoiulctitrcani  cqnuin- 
c^i^.cquod tjcut  Pjpa  pocclt  in  voto  orauoiust aut  fa 
cri6ciji'i''  'T funcdc  cxccfkntiori  obic- 

"ao:i;ar  voto  fimplici  continctiT.C.t 

terumfi  lit  rolciuiceririi^idirpenfjhiic.non  proptcf 
dignitatcobiefti.red  proprcrtraditionem  pcrfonf, 
vliamdiximHS.  Ad  vitimnm  argumcntximrclpuii- 
<)etur,quod  PonutkcsinillisdifpeCuionibusicquu 
«funcopiniooein  probabilcm .  Vndoipn  non  ptc- 
«aacrut  ,&:  difpcnfatimanfcrunrtuiiin confcici-^.i, 
4juamuis  difpcnfatiO  non  ctlctvalida.Ncccx  hcc  U 
.cct  infi:rrc,quod  Papa  potcft  difpenf-rc ,  Si  quidctil 
Pajpa  in  ijs, qu.r  fiini  f.cti , errarc pocclt,ficiir  &: de 
■ftdto  Ci-pe  farpiuscrrar,  vt  di»imu$in  primo  ton-o , 
(j.i.art.  ic.in  tr.1ft.7u1  dcSuminoPotitice  .Exdidis 
infvro  pnino,illasrdisioncs,  inquibosomniinoda 
caAitas  non^ruacoxiled  polTuncreligiofi  marriino 
nio  copu  ia  n.quaks  fu  n  t  ordi  ne$  D.iacobi,  Alc  an  i  a 
M ,  &  Calatraua:  >  non  cHc  vcrc,&  propric  rcligior 
ncs,  faltem  quantum  ad  illas  pcriliojs ,  qua:  vxorcs 
duccre  funt  coirporcs .  Nain  cum  pcrfvda  cartit.is 
fit intrinfcca  rtatui  religionis.implicarcontradiciio  £ 
ncm,quod  qnis  fir  vrrc,&  propric  re]igiofus,qiii  ra 
•mcn  vxnrem  dticere  podir .  Dixi  nocantcr,  falccm 
<)mnni.-id  ilU»  perlonas,qaar  vxorcs  ducete  funt  c6 
•porc.s,Na.inordinibuMnilicaribus  illi,quifuncom- 
niooHcclcliaihciiidciccicriciticuadchoiu  dcputa 
ti,gcilanquchabitumclcricalem,  &  ciucisinlignc 
lapcciDrcjnq  cftdubium  quin  finc  vcrc  &propric 
tcfigiofi.vt  doCct  Soto  lili.-.de  luAitia.q.j.ar.j.ad 
2.Et  idemdicodc  miliribus  D.  loannis ,  non  folmn 
c!encis&Ecelelialhcis,fcd  icdcmilinbiu  lacula- 
ribusiquoniBm  (amitti,qiiamilli  tna  vora.  licuralij 
emtctunr,fuDtquc  omnino  iniiabilc&  admatrimo- 
nium.£t vt  D.^Thom.docctiniiia  q.t$S.art,j.  bcac 


ubaio 

1  "ijliumw 

c  ,  ^  ,  ,  •  ..adininiilrcnai 
Sylnen.  vcibo  ,rcJigio,5.$.8,<.S:  fuigoiis  annisred- 
diint  magillroordinisomniinn  bonorum,  quajpoi* 
Ijdoot  racioncnv  ilruantqnc  obcduntiani ,  Nihiloi 
minuj.qiiainuis  ilH  niihtc!, CicularcsordinisDiuif 
Inannisilint  vcrcrcligiofi,  lubcnc  t.niHin cx Ponti- 
Hcuin  priuilcgio,vtnontomprchcnJauuirfubiu. 

'rum,quantumadndi.i&.  rigo- 
,  I  <  Ci.iKai)iuicoiiUJbucic  pfo 

fcniinaiioiu  e  '  udcnr./;-fl;>^,c3»p.i8.N«c. 

ct.icnturablbi  ....  .  t  iiis,&  Ja<licu)ijp  >iQ  Qiia- 
dragclima  ,  PolliintqncintcrttJc-igitafionitauio- 
lum  .ex  picjprio  motu  !rucg..\  1 1 1.aiino  i  J7j,  tt 
ob  banc  r.uioncni  aliqui  1).  >Li..rtsdicont ,  cos  n«o 
^  circumltijct^^pi.  M  .  i.livut  aJws.  Syi' 

^  UciIcrrvligio.i,$.i.c. . 

Qoivohicric  tcncic  \  ..cniiam.quanv 
conimunitcrlcq^unrm(  .  .  t  .coprarcipucni.^ 
n  dcbct  l'undan.tnv»^  qiitjdqu.iir.ui4  v«ui»iit»q4 
trjavotacalhiar,.^.  p...  ;  - •  1 . ,  \  obcdicnciarfint 
ctTcntiaJia  tcli!  inclirruran,  po. 

ccilcatncnc^ci.u  ui^ 
licaufa,  vcquiaiutacrai  n>, 

■  '       ■.lllilUtlU-..,  .«ul  jUiiinu  ik.pU'- 

t-  :>d  .-;rr;iin;cnta .  pri>  fcnccntia 

l,i.ui  1  iit>ijj.v  tacu  . 
(pondco  Diu,  .M.it 
Iphigcnia,vr  n; 
mittcnci  fc  f  ' 
Q  fbrtcpmu 

ncccxcfuti.Ji.i  ii.jj.. 
mitinar  Ecclclia:nc'i. 
bi^r  proitiliyiiisoitcui,t^ ,  1 
tano  in  pr.rfciui ,  quod  c. 
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ex  dip.ium 

IiusccxniN 
•  ^  t  codt. 


A.i  . 
fpon.l 

t)«dlli  V, 

qtiifrliu^o.i 
Oitaas  uciii  ..v.. 
luslic  pioprici.; 
lliuc^ubK 
vocis.  qu,. 
clTccrcpui, 
niaidiiicp 

ab  itatti  inonachili  exii])crc> 
ilHinaclio  non  m.^n.-cl.r!  >  f 
quani  pliirimi 


'^  di  ti:ntctia 
.  jiita  D.Thom. 
iruiii 
.opri., 

ad  KOj, 
Caic- 
.  - .iihtii- 

t)'>nnftcnnm,re>  Aa  a.afpb 
mc  Posti-; 
uiiipoie  quo 
timhjbcacvcJ  votum  ca^ 
>ic'circniia  monacha^ 
.  ieiiunciatio,5L  ca-. 
ai  iixcduu  cx  tribus. 
I        ;:muur.  Ac  proindc 
».nc  tJu.ciijxjiwltPapacx  ple-; 
qujn!h,tbc[ ,  .i!ii:iicm  omnjnoi 
la^c ,  &  dq 
v;  Lonuincunc 
iimaddudi,at} 


tilulhilIimo,iv.  1-1,. 1,10  \,iv  Domino  Do-, 
mino  Didaco  Lopcz  a  Stumca  •  Sutomayur ,  ex^, 
cclicnciiiimi  Pruicipis ac  Ducis  Vc)arcnlis  Fracifci 
4SiiiiiiL j,.^c  Sucomayoi: ,  trjcrcgcrnuno  nicricillw 
Uiu>&in  lurcc.-iniinicoinSjlmanciCccfi  Acadcmia 
liccnciaco>  ciiifdcmqi  vuiucrtitjus  tcruuinrcclocct 
dc  totaquc  Augu^wiana  notka.  iamilia^benemeti- 
Co>jS: pacronooblciuandillimu>inaurcofuo  hbco! 
de  Voco,q.(>.num.tc4.&  fcqucntibus.Idcni ctiaa 
piobat  bciuiui  mtubrica  dc  appcllationi.num.i/.] 

CtDc- 
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&  Dccius  in  cadcm  riibric»  nn^.  ollcgani  ad  idcm 
.  Innoccnrium  in  cap.finali.in  fincdc  ftcramcn.non 
reiier.&  loanncm  Andraramin  rcg.fcmcl.  dc  rccu- 
lu  iuriJ,  in  «.Itaquc  recundnm  Decium  fcnfusillius 
capituli.cum  ad  monaftcrium ,  dhquod  dum  qais 
monachuscft ,  non  ad  contincnriam  8c  caaitarcm 
tenearar.minim^  potcft  Papa  cfficcrciquia  cft  rcpu 
gnantiain  adicdhj,vrdiximu5  .  Sed dc  monacho 
non  monachum  faccrc  hoc  reftc  valct.Eodcmmo- 
do  intcrprctatur  jllum  texiu  Corduba  hbro  y  Qu^- 
ftionarij.q.M.m  folurionc  adtcrrium . Vidcturque 
h*c  intcrprctatio  fatis  confona  liicr^.Nam  cum  vel 
lcr  Abbaj  difpcnfare.vt  liccret  monacho  proprium 
habcrceo  manentc  monacho.dici;  tcxtus:  Ncc  cxi 
ftimct  Abbas,quod  fupcr  habcnda  propnctate  pof- 
lit  cum  aliquo  monacho  difpcnfare  j  quia  abdicario 
proprictatis ,  ficut  &  cuftodia  cnftitatis  adc6  eft  an- 
rcxa  regul?  monachali,vtcontra  cam,ncc  fummus 
Pontifcx  poHitlicenriamindulgcre.hoc  eft.qood 
monachus  fit  &  propnum  habcat,  vclad  caltitatcm 


B 


A 


non  rcncatur. 

Ad  tcrtium  areumcntum  rcfpondcttir,  ncgando 
maiorem.N«ncft  cnim  cadcm  raiiodcco,qui  fc- 
mel  ftiit  fedus  faccrdos,&  dceo ,  qui  profcftioncm 
«mifit.quanram  adid,qiiodeftdimoueriab  ftatu 
femcl  fufcepto  .  Namin  fiicerdotis  confccrarionc 
hnprimitur  charadlcr  indclcbilis.qui  ipfum  Domi- 
nofan<aumconrtituir  :  quadc  caufactiam  poftdc- 
pofitioncm,a:  dcrogationcminijcicnsin  cum  vio- 
fentasmanus  inexcommunicationemcadit,  vt  te-  ^ 
nctGloffa,incap.acccdcns.jo.diftinCl.quod  in  pro 
frftione  non  conringit .  Scd  confiftitcius  folcnni- 
tns.vcl  in  bcnedidioncvci  in  tradirione.quod  vtru 
qucper  fummumPontificem  cx  rationabili  caufa 
potcft  aufcrri.Etquando  dicitur  in  codcm  argumc- 
to ;  Quod  eft  altcrins ,  ab  co  auferri  non  poteft  per 
humanam  potcrtaccm:  fcd  homo  pcr  profHfioncm 
rraditur  Dco,*:  rc!igioni:crgo.  Refpondco  necan- 
domaiorcm.  Potdlcnim  fuperiorqualis  eftPapa 
viccm  Deigercs,audoritarcipfiuscx  lcgitimacau 
fi  id  ius  acquifimm  tollcrcquod  Dcus  fupra  aliquc 
habet  rarionc  profeflionis  a  fc  cmUfa-,  co  ipfo ,  quo 
poteftatcm  difpcnfariuam  ad  pafccndum  grcgcm 
Chnftianum  illimitatam  accepu.  Ncc  tunc  Tacit  ali 
quid  contraiusnafuralc.autdiuinum.nccaccipi-  | 
tnralicnuminuiiodomino;  feddeeius  volunrate, 
quod  erat  alicnum  ,&:iurisDci,  cxlcgitimacaufa 
per  difpeCitioncm  definit  iam  cfle  iUius,  ad  vfufqoe 
proftnostransfcrtur. 
i-usd.     In  quirto  argumento  rangiturdilficnlrasanPa- 
pa  poifit  difpenfarc  inmatrimonio  ratononcon- 
fummaro  .  Dequarefiint  varix  Sc  contrariifcn- 
tenriar  .  Caictanusenim  in  opufc.jy.qu.Tftioniifn» 
q.ij.panern  tenct  affimuriuam.  Quamctiamfc- 
-l|airor  Nauarro  inManuali  cap. x x. nun\ x i. di- 
^at  hanc  cflc  opinioncm  communcm  Canonilla- 
rum.De  quoIat^Couarruufasji.p. dcfponlalibns. 
cap.7.$.4.nu.i  ).AIia  fcntcntiaeft  negatiua  ,  quam 
cenct  Svlueft.  verbo.diuorrium.J.i .  6e  4.  Corduba 
Iib.i.Qiyrftionari),q.ij.CanoJi.d.dc  locis.ca.lJ  .So- 
to  in  4.d.i7.q.  I  jrti.4.&  Vi^oriain  Summa.dubio 
iSl.cftque  vcnor.atqicommunior.  Sedquoniattl 
huiusrci  difputatioproprii  pcrtinct  ad  marcriain 
dcmarrimonio  confultoi  mc  prartcrmittitur .  tt 
quidquid  fit  de  hocad  argulncntum  rcfpondecnc 
gando fequclam  .  Etad  probarioncm  dico.quod 
quamuis  lit  maius vinailu  profcflioni.'; ,  quam  ma- 
trimoni7;noncxhocinfi«tir,^qui  potcft  difpeti- 
farein  profirflioncpoteftetiam  in  matriinonio,quia 
hoc  cft  facramentum  &:  torum  de  iurc  namrali  ,  & 
diuino,cftquc  contraChisnarorahi,&cimlis.inquo 
Papa  nhil  ftrc  poreftcfticcrc.  Cumtamin  protcf^ 
fio  fit  vinculum  pcndens  ex  accepiionc  Ecclcliar, 


An.ia.ft 

II. 


&  in  quofinc  pta-indicioterrijcadere  poteft  dif^n 
fario. Ad  confirmarionem  rcfpondctur.  non  cflit  in- 
conufnicns,quod  poftm.itrinionmm  ratum  nocoh 
fummamm,comuges  in  illocafu  tariflimoad  fcdi- 
das  nupnas  rranfire  qucant  proptcr  rauonem  in  ar 
giimcnto  adduclam. 

A  R  T  1  C  V  L  V  S  X 1 1. 

Vtmm  ad  commurationcni.vcl  difpenfationcm 
vori  rcquiratnr  pr«lari  authoritaf. 

D  dnodccimiim  fic  froceditur.  Videtwr,  Supoitii, 
(juod ad commutationan,reldifpfnfiftio  ad  |.  Et^ 

nem  roti  non  requiraturprgUtt  authori-  ^^^*}^  |" 
tas  .ylliquitentm  poteRtntrare  religio-  ^  ^ 
nem  abfqne  aiithoritate  alicmus  fupcrioris  prdiati.  ^.<,. , .  «„, 
Sedper  inirottumreligionisabfoluiturhomo  i  votis  flc  ad  ».flc 
infdcuio  faBis ,  etiam  i  roto  lerrtfanaa :  ergo  ^f^^ 
commHtattoreldifp«nfatiopote{leffe.ibjque  autbo-  ^»™- 

ritatefupertorisprslatt. 

1  .Pratered,Difpenfatio  roti  inhoc  confifterr  rtde 
tur ,  qubd  determinatur  tn  quo  cafu  rotum  nonfit  cb- 
frruandumSed  ft  prtlatus  maii  determinet ,non  ri4t 
tur  effe  voucns  ahfolutus  a  roto/fuia  nulliis  prdatut 
potek  difpcvfare  contra  prxceptum  diuinum  dcim~ 
plendo  roto,rtdiBum  •  efi.  SimtUta  ettamfi  altquis  Art.  io.h» 

,  propriaauthoritaterededeterminetinquocafu  roiu  iu»qu«B. 

'  non  fit  implendum,non  ridcturroto  teneri:  quia  rc- 
tum  non  obligat  tn  cafu  in  quo  babetpciorcm  cuenti, 
rt  *  diSum  efl :  ergo difpenfatio  roti  non  rcquirtt  au- 
thoritatem  alicuius  pralati. 

^.Prxterea  ,  Si  dtfpenfare  in  roto  pcrtmct  adcm- 
nes .  Sed  non  perttnct  ad  omncs  difpcnfarc  in  quoiiber 
•poto.crgo  noH  pertinet ad potcfiatem  prtiatorum  dt- 
fpcnfatio  roti. 

Sed  contrajicut  lex  obligat  ad  eiliqHidfaciendum, 
ita&  rotum.Sed  ad difpenfandum  inpraicpto  legis 
requiriturfuperioris authoTitaj,rt  *fupra  diSunufi: 
ergopari  ratione  ctiam  in  difpenfatione  roti.  ^  - 

Refpondeo dicendum,qu6dficutfupra*  diRum  tfi,  f^'^  ^  ^ 

^  votumefipromiffio  DeofaSadealiquoquodfit  Dco  huiuf^. 
acccptum.  Quid  fit  autem  in  aliqua promijjione  acce- 
ptum  eicui  promittitur,ex  eiuspendet  arbitrio.  Pr^ 
latus  autem  in  ecclcfiagerit  ricem  Dei:&-  ideom  ci- 
mutatione  yel  difpenfattone  rotorum,requiritur  prM^ 
latt  authoritas.quftn perfona  Dei  dctcrminat  quidftt 
Dco acctpimm,  fecundum illud  x.ad Cor.i .  Aam 
tgo  quod  doHauiJi  quiddonauipropter  TOS,inferfi' 
na  Cbrifti.  Et  fignanter  dicttpropter  rot ,  quia  emUt 
difpcnfatio  pctita  i  prdlato  ,debet  fieri  ad  honerem 
Clirifli.in  cuius  perfona  difpenfat :  rel  ad  vtilitatem 
EccUfis,qut  efl  cius  corpus. 

Ad  primum  ergo  dicendum ,  quod  omnia  slia  votd 

'•  funt  quoruniam  particularium  operum :  Sedper  rtU- 
gionembomotottmvitam  fuaDeiobfequio  defntat. 
Partnulare  aiitem  in  vniMafali  itKlnditur  ,& tdto 
deaetdlis  dicit,qttod  rrus  rott  fraBi  non  babttur,  qui 
temporale  obfequiiim  in  pcrpctuamreligionisobjcr- 
nantiam  commutat.I\kc  tamen  rcligionem  ingredient 
tenetur  implcrc  rota  rei  letuniorum,  velarationnm, 
vel  aliorum  huiufmodi  quaexifiensinfaculofecitt 
quia  religionem  ingrcdicns moriturprioriytts. .  Et  e» 
ttam  fingulares  obferuantia  religioni  non  competunt, 
&rcligionisonus  fatis  heminem  onerat  ,rt  aUafn- 
feraddere  non  oportfot. 


Art<i«.a( 


Quxft.LXXXVIII.  DcVoto. 


^ifecunaum  dicntdum  ,qHid  (jMidem  dixerMnt ,  A  percd  ncafliria  autorircis  pril3ti:(an<.etf,ii  voiliA 


^Mod  ideoprsUti  poffHnt  in  votis  pro  libito  difpenfa- 
re:quia  m  quolibet  yoto includitMr  codittonalittr  >o- 
AftJ.hu-  IfntasptAatifuperiorisJicMtfupr*  *  di3Mmefl,qn6d 
tui  qiott  itt  voiis  JubditorMm,puta,ferui ,  rel filtf ,  intclligitur 
(onditio:fi placueritpatri,yel  domino,  yei  ft  non  reni 
tantur:crftc  fubditMs  abfqite  omni  remorfu  confcien- 
ti£  poffet  yotum  prxtcrmiitefe  quandocttnqMe  fibi  d 
fnilato  diceretur .  Sed  prxdttla  pofitio  faifoinniti- 
tur :  quia  cum poteftas prxiatt fpiritualis ,  qui  non  efl 
dominksjed  dtfpcnfator,in  xdipcationem  fit  data ,  & 
non  iH  dejiruihonem ,  vt  patet  i.  ad  Corint.  i  o.fnut 
frjilatus  non  potefl  tmperare  ea,qMX  fecudum  fe  Deo 


fi;tquisprrrgnnarionrtn,qiia  rcligionis  ingrcffus 
jmpidirctur.non  rnctopiisprarlatiaiithoritatc 
illuH  votum  in  rrligioncm  coniituu.in<li:m.. .' Et 
probat  hanc  ru.im  fcntcntiani  primocx  tap.prinio» 
dcvotoA'  votircd.  \'bi  h.ibctur:  Exarbitriocins, 
tjHi  prTfidct  pcndct  anur.iducrtcrc  cau(!iii>  com- 
mutatiunts,&  qualitarcm  pcrftma-.Et  lcg.i.ff.  fi  ccr 
ttim  pctatur.dicicur,quod  nonabl()lutturabobliga 
tionr.qui  rcdditrcmmcliorrmifcdoportctrcdd»;- 
rr  rcin  promiflam  &  dcbitam:crgo  finc  prrrlati  au- 
roritarc  nunquam  crit  licifuin  votum  commutarc, 
Contranam  tamcn  fcnrcntiam  tcnctCaictanus  in. 
pr.Tfenti.  Ad  cuit»cxphcationcni  aducrtcnduni.. 
clt.voti  nmplidscominutationciTi  ticri  poflr.vcl  in 


difpUcent,fc,ltiCt4>eccata:itanonpoteflprobibere  ea  B  ,d,quodrftmanifritr  maiusbonum.vcl  in  idquod 


HUttfecundumfe  Deoptacent,fcilicet,  yirtutts  opera 
£t tdeoabfoluti poteli  f)omo  youereta  .  yldpr*la- 
tumtamenpertinet  dijMdicare  quidfitmagis  virtMo- 
fum ,  &  Deo  magis  acceptMm  .  Et  ideo  in  mnni- 
feHis  difpenfatio  pyjtlati  non  excMfareta  culpa  :  pu- 
ta,fi  prslatMS  dtfpenfaret  cum  aliquo  fMper  rolo  de  in 
greffu  religionis  nulla  apparcntt  caufa  objiante.Si  au- 
temeffet  caufaapparens,pcr  quamfaltem  tn  dubiitm 
ycrteretur,poJfetJiareiudicioprslati  difpenfautis  yel 
(ommutantis:non  tamen  tudtcio  proprto ,  quta  ipfe  no 
gerit  vicem  Dei ,  mftforte  tn  cafu  in  quo  td  quod  yo- 
mt eJfetnumfeHe lUicitum  ,&  non  pojfct  opportune 
ad  fuperiorem  recurrere. 

yidtertiumdicendum ,qHhd quia  fummus  Ponti- 
fexgerit  plenani  vicem  Cbrtjii  in  tota  Ecclcfia ,  ipfe 
fjabct  plenitudinem potefiatts  dijpenfandi  in  omnibus 
dijpenfabilibus  votts.ALijs  autcm  inftriortbus  prjtior- 
tiscommtttiturdifpenfaiioin  votis  qus.  conimnniicr 
fiMnt  tr  indigent frequcnti  difpenfatione,  vt  l)abeant 
de facili  homines  ad  quem  recurrant ,  ftcut  funt  vota 
feregrinationum  &  ietuniortim,&  aliorum  huiufmo- 
di.  Fota  vero  matora puta  conttnentis  &  peregrina- 
tionis  terrx faails  referuantur fummo  Pontijici . 

SVMMA  TEXTVS. 

AD  propofltam  difficulrate  rcfponder  D.Tlio. 
pcrduai  propofinoncs.Phma  condufiorflaf 
iirmanua.Etprobatur:  Votutnel>  promifllofjda 
Dco  dc  co,quod  ftbi  cA acccptum:  fcd  quid  fic  gra- 
nim,&  acccptumalicui  cx  cius  pcdct  voluntitc:cr- 
go  ad  pr.Tlatum,qui  in  Ecclcfia  gcrir  viccm  Dci  pcr 
nnct  dcclararcquc  nam  flnt  grara  Deo,qiiod  clt  di 
focnfircfcu  commutarc  tn  voto .  Sccunda  conclu- 
no:Ad  difpcnfationcm.&vocicommutanone  fem 
pcr  requincur  lcgitimacaufa.Probanircx  Pauloz. 
adCor.c.2.dicea(e:Ego  fi  ouid  donaui  proptcrvos 
in  pcrl()iu  Chnlh  donaui .  Et  dicir.proptcr  vos ,  Hc 
in  pcr((jnaChrtlb,vt  tntclligamus ,  quod  omnis  di- 
fpcnfatio  dcbct  ccdcre  in  honoremChnlhjVclta 
vtiljtatcmEcclefi«#quareft  cius  corpus. 

EXPLICATIO  ARTICVLI. 


llcca  primam  conclufionem  eft  primum  du- 
ybium.vtrum  ad  coninmtationem  voti  rcqtura 
Sententia  tur(cmpcrprxiaiiautoncas?Dcqtia  rc  Sylucfter» 
Sylueflii.    verbo»vatura,4.$.7.pancm  tcnet  affirmatiuam,  di- 
ccns ,  quod  etiam  li  commucatio  fiat  in  maius  bo- 
iium»fcmper ad  commutationem  requiricur  przia- 
tiaucontas^ntfiquando  ipnim  votum  fuentiuaio- 
ns  bofii  impeditiuum ,  Itaquc  ad  hoc ,  vt  iciuniuin 
Commutcturin  clccmofynoaiivd  (kcnficiuinrcm.< 


mISji^.'.<l 


efl  minus,vel  in  id.quod  cll  xqualc,  Quo  fuppulito 
dicoprim6,ad  voticommurationcm  in  id.quudrtl 
coidcntcr  maius  bonum  non  cflc  ncccflariam  pr.T- 
lati  autoritatcm.Probatiircxcap.prrucutt.cl  fccun 
do.dc  lurciurando.  Vbi  dicitur,qu6d  propofitum, 
aut  promiflum  non  infnngit,qui  in  mclius  illud  c6- 
mutat,£ttncap,fcriptur.T,dc  votohabctur,oiTinia 
vota  tada  antc  rc(igionrmrxtingui:quimurantur 
in mrlius.ldcmetiamdiciturincap.licrr,dc  rcgu- 
latibus,£t  ratioeftmanitvlla,  Nam  votum  idcoolv 
ligaii  quia  vi\  promirtiodcrc  grara  Dco:  fcd  qui 
commutatvotiim  in  rcin mcliorcin, rcdditgratio- 
rtra:  crgo  fafistarit  votti .  Atquc  cx  conflqucnt i  ad 
p  commutationcm  in  mcliusnon  rcctuiritur  prala- 
ti  autoriias,  Dico  fcaindo,qiiodao  commutatio- 
ncm  von  tn  id ,  qnod  clt  inintis  bonum ,  (cmpcr  rc- 
<)uiritur  prariati  autori(.is.Proba;ur:In  tali  commu- 
tationcadmiflcTurdirpcnfitio.  ciimnon  cxi{;a(ur 
torum  votuni.fcd  par&.addi(pcnlarioncinautc  lcm- 
per  rcquiricur  pr^clati  aiitoritas .  vt  dixinuis  arnc.S. 
crgo&  adcoiniiiucationcmin  miiuisbr.num.Qua- 
rc  admonct  Caictantts ,  quod  quando  pctitur  cum- 
niuracioi  fimul  cnam  pcraturdifjK-nfatio,  vtcom- 
inuutioftt  fccurior.  Dicotercio«ad  commutatio- 
Dcmyoti  in  id  ,  quod  rfl  ^qualr  bonum  probabitc 
tffcquod  iion  rcquiritur  pr^-lari  auiorir,ii.Hxc  con 
clulio  probarurcifdcm  raiionibus  «qitibusprobacA 
ftiit  primaconclufjo  .  Cxtcrumfircsfuirit  dubia, 
n  vtriimid,  inquod  votuiDCommutatur,  (it.rquale 
bonum,  ncc  nc,  neccflaria  crit  prxlati  autoritas ,  vc 
cxprcfTc  habecur  in  c.  t .  de  voco,  bc  voti  redcmptio- 
ne,Exdidisinfcrrur,quod  in  voto  caflicatis,&  rcli- 
gionis.nunquam  porcfl  ficri  cominuratio  finc  autu- 
niatc  prxiati ,  Nihil  cntm  his  voti ,  potcll  rlle  me- 
liustVt  conrtarcx  illo  Proucr,i6,Omnis  pondcrario 
noneltdignaanimxconrincnns.  Dc  votoautcm  pc 
rcgrinationts  tn  Hierufalcm,  ctiam  dicit  Soto  lib.7. 
dcIu(titia,quzft.4,art.^.quodtn  nullam  aliam  rcin 
potcriccommucari.linc  aucoritatc  PapcQuia  fum- 
mus  Ponti&x  in  cnp.cx  multa  ,de  voco,  &  voci  red. 
cius  commutanoncm  fibi  rcfcruat,Cxterum  vcnug 
crit  diccrc.quod  ii  conltat  rcm.  in  qtiam  tit  commu 
tatio  >  circmcllorcm.non  cUc ncccllariam  prxlatt 
£  au(oritatrm,Quia  Papaqiiando  fibi  tcfcruat  aiicu- 
ius  voti  commutanoncm.intclligcnduseU.dummo- 
do  res  lic  dubia.N.>m  li  ccrtutn  rll  cffc  mcliorcm.bc 
nc  potcricficncommutario  priuara  auroritatc.Stcut 
&  quando  Epifcopus  rcfcruat  (ibi  rcrtitutioncm  in- 
ccrtorum  dcbitoni,  poceft  ilic.qui  ca  pollidct  pro» 
pria  autontatceacxpcndcrc  in  piosvfus  ,  vt  doccc 
Naiurroin  Man.cap.17.num.158. 

Et  ad  argumcnmm  tn  concrarium  fafhim  rcfpon 
dctur.quod  illudcaptculumtatumdilfinttid.quod 
fcgularitcr  dcbct  ficri .  Quiacommurarioncs  non 
fiunc  matori  ex  panc  in  maiusbonum:fcd  vcl  in  mi- 
nus ,  vel  inbonum.dequocrtdubtum  ,  vtriimfit 
zqiialc .  Ad aliudauccmfx La.tf.fi ccrtum pctarutt 

ri.ft>on- 


I.  Diituin. 


i.  DiCtum. 


j.  Dii^ucn. 


CoroHa. 


Ad  areum. 
Syluellri. 


696    Qurft.  IXXXVIII.  DeV6ta 


Arric.  XIL^' 


lcnianda  in 
c6muucio 
BC  f  otoxu. 


refpondnur ,  quod  iilud  efk  intcliigcndunii  quando 
illci  cui  cft  fii(fla  promiflRo ,  cam  fatisfadijoncm  non 
tcccptat.Cartcnim  Dcus  fcmpcracccprat  (atisfadiio 
nf  ^uam  ^onllat  e(Te  arqiialcm.vcl  maiorcm.  Infcro 
ic;cundo,qu6d  quando  vircutc  bullz ,  vcl  pnuilc^ii 
commuraniur  vota  ,  pofTMnt  commurari  in  aliquid 
mihus,  S(  minutbonum  salioqui  prioilcgium  nihil 
conccdcrct,  vrdocctCorduba  in  Snmma  «dccafi- 
bus,q  l8p.&  I  f o.In  commutationibns  autcm  voto 
nim  opus  crt  maxitno  iud!cio,&  diftrcrionciVtcon 
fidcrciur  tcnor  pruiilcgiji&  non  cxtendatur .  Vnde 
autoritatc  bull»  Cruciata-  folum  in  pccunia  in  |fub- 
(idium  Regis  poffunt  vota  commutan:  quia  priuile 
gia  iuxta  corum  tcnorcm  funt  intcrprctanda  .  Itcre 
ad  commutanda  vota  pcrcgrinationis,vcrbi  graria» 
in  Hicrufaicmicft  habcnda  ratio  cxpenfarum.  Non 

auidcm  camm,  quas  homo  diues  dcbcbat  per  acci- 
ens  &ccrciuxta  fuum  lbtum,fciliccr,cquorum,& 
£imulorum;fcd  carum  quas  (uius,aut  ip(c  cum  vno, 
aut  altcro  timulo  fadurus  crar.Idcm  ad  commutan 
da  vota  religionit  fcmpcc  dcbcc  imponi  aliquod 
vinculum  pcrpctuum ,  vt  quod  conHicacur  lingulig 
mcndbuspcrtoiamvium,  Sc  orandi ,  aut  iciunan- 

Circa  fccundam  coclufioncm  rft  aducrrcndum , 
Nou  ctr-  camcllcccrtam.&abomnibuscoccffam.Nam  ccr 
ca  a.c6clu-  tum  cli ,  quod  Papa  non  eftdominus  ,  fcddifpcnft- 
D.  tor  bonorum  Cccicfix  in  ardifiicarion£,  &  non  in  dc 
TDom.  ftiudioncmilluis.docctPaulus  i.Corin.c.io.Errct 
autemmanifirftifnma  deftrudlio,  fi  przlaripro  fua 
voluntate  abfqucaliqua  cauf-i  votorum  vinculatol 
lcrcnt.  Quarc  dico  ,qu6d  ficut  Papa  fi  conccdat  in- 
dulgcnua$fincrarionabilicaufa,vcl  facerdos  abfol 
uat  finc  lcgitimadifpofirionc  fadum  non  tcncrct : 
itj  cuam,(idifp^fi:c  (inecaufa.  Adirritationem  voti 
milla  prorfus  c(i  cau(a  neccfiaria.vt  iam  diximusar. 
8.^d  dubium  c(l,virum  ad  vori  difpenfationcm  re 
quiraiur  fcmpcrcau(a  ,quarciuscxccurioni  obftet, 
&  «rpediat?  Ad  cuniscxplicationem  dico,  piim6 
Ccrtumclfc  adcomnnirationc  voti  no  rcquiri  cau- 
fam  qux  ob(tct  vori  cxcquunoniifid  (at  c^Fc,  quod 
commutctut  in  mtlius  bonu,  vd  in  zqualc .  Proba- 
cur  cz  cap.quod  fupcrhis,  dc  voto.  vbi  vota pcrc- 
grinarionis  in  HicrufaJem  i  mulicribus ,  vcl  ab  alijs 
nominib.impcditis  emi^fa.in  clccmofpas  commu- 
lari  pcrmittimtur,quiain  fubfidiu  tcrr^fanclar.plus 
corum  pecuni.T,qiu  pctfonx  proficiunt.Et  ratio  cft 
manifclta:  Na  in  comurationc  voti  no  tollitur  cius 
obiigatio,(cd  ctansfcrrur  in  alia  matcria.At<^}adc6, 
a  DiQum.  ^''^'^'^''^"^"'^'''^^ris^^ft^qdfit  inrcmcliorc.Dico 
fccudo  ad  voti  difpjfationcm  fcmpcr  c^Tc  nccc^Ta- 
riam  caufam  obdanic  voti  cxecutioni.Ita  tcnct  Ca- 
ictanusinhocartic.Et  vidctut  colligicxD.Tho.in 
fulutionc ad  a.Vbi  dicit,quod  fi  prar  atus  difpcnfa- 
rct  cum  aliquo  voto  dc  inerclTu  rcligionis  finc  cau- 
(a  aliquaobtlantcdifpcnlatiocirctnulla.  Ad  cuius 
tnteliigentiamcftaducrtcndum,triplicitcr  pofTccu 
(ingcrcvr  cau(a  aliqua  obftct  vori  cxccutioni.  Vno 
modocxparccmatenzipfiusvoii.  Aiio  modo  cz 
partevoucnns  .  Tcrrio  modo  cx  partc  communis 
boni.  Ex  partc  quidcm  matchz  voriobibccaufa 
quando  vcj  cft  illicira.vcl  inutilis.Opus  enim,aut  U 
liciium,aut  inutilcnun  cft  gratum  Dco.  Et  fic  votu 
dc  t o  cmilfum  difpcfari  dcbct,aut  prorfus  tolli .  Ex 
partc  vcro  voucniis  potelt  cucnirc  cau(a  oblbmsi 
qualts  cft ,  vcl  tnfirmitas ,  vcl  imbcciliitas,  proprcr 
quara  commodc  non  potcft  votum  adimplerc .  Et 
Jvzcquidcm  cau(a  tam  in  commutacionc,quam  di. 
fpcn(ationccon(idcrari  dcbct,vt  vcl  facilius,vcl  rc- 
miniiisfiatvoticommutatio,&:difpcnfi(io.lm6tan 
ta  pijtcntcfTc  ncccfiltas.vttota  obligatio  fimplici- 
ter  (it  didolucnda.Tandc  ex  parte  cominunit  boni 
poccft  proueiure  caula  obftans.Vc  fi  quis  voucat  ic- 


DubiOm 


I.  DiQum. 


Notapr» 


A  iuninm,qcl  fibi  ad  fludcndum,vcl  przdicandinn  ini 
pedimcntum  prjrftat.Hzccnim  omnia  bona  in  bo- 
num  cornunc  ccdunc.Ec  ficca  cHc  pofiuncvc  in  vo- 
ris  fiac  difpcn(aiic^:Qno<Icft  intclligcndum ,  diimo- 
d6illud  bonum,cui  vocumoblbr.&proptcr  quod 
fit  difpcnfario,prcriofiuszftimctur,quam  crat  voti 
matcna,& eiusobligrio,  aliasnon  fidcliccr  ficret 
difpcnfatio»nccccderct  in  honorcmChrifti,autvri 
liratcm  Ecclcfix ,  quod  cft  ncccfTarium  ad  vori  diP 
pcn&iioncm,vt  D.Thom.dicit  in  iioc  artXtfic  col 
Jigitur  (tmperad  vori  difpcn(aticncmc(fc  ncccfFa- 
ria  cau(am  obftantcm.Similitcrrtiam  cft  ncccfiaria 
ad  commucaiioncm  illius  in  minus  bonu  .  Na  cum 
in  tali  commutationc  admifccarurdifpcn(atio  ,vt 
diximus',idcm  iudicium  habcndum  crtt  dc  ca,&  de 

B  difpcnfationc .  Dc  hac  rc vidcndus  cft  Caicianiu iQ 
hocarricuIo.Soiolib.7.dcIuftiria,q.4.artic.).Syl- 
ucftcr  vcrbo  votum,^.  &  dominus  Didacus  Lopcz 
iScunica,in  cradatu  dc  voicq.j.Ex  ciidisinfiLrtur 
quod  fi  quis  vouet  votum  caftitatisaut  ieiunij,  6  no 
habct  cauiam  impcdicntcm  cxcquurioncm  vori>  c- 
tiam  fi  confirrat  niillc  aurcos  in  clccmofynam,  non 
poccric  in  hocvocodifpenfari:quia  nulla  caufa  ob- 
ftans  ;&  fi  difpcnfccur,  fjiflum  non  ccncbic ,  ncc  crit 
tucusin  con(cicnria.Confc(ror  virturcbu!lz,vci  iu- 
bilci  cledut  tcncnir  commu  tarc,  vcl  difpcnfarc  vo 
ta,qux  voucs  (przccpris iubilciad  vngucni  aditn» 
plcris)rarionabiiiccr  commucari ,  vcl  difpenfari  po* 
ftulaucric.  Nanicum  caiisconfcfibrincommutan- 
do,fcu  difpcnfando,  fic  iudcx  dclcgacus  in  fauorcm 

C  pceniccntis,&adgratias,&  indulgcntias  Romani 
Pontificisciadminiftrandas,&  cxcquutioni  man- 
dandas  alfignatusitcncbitur  pccniicnri  ius  fuum  tri- 
buercgraiiafqucci  indulgcrcmcliori  fbrma,qua_> 
porcrt,&  dc  iure  locum  habuent  .Proqiioeftopri- 
mus  tcxrus  in  capit.  quant6,x.quzft.4.  Fcr  bullam 
autcm  Cruciacz  poccric  ficri  commucario  vocorui 
non  foium  corum ,  qux  antc  acceptam  builam  fiic- 
runt  cmifTa  ;  fcd  ctiaiTicorum,quz  poft,  vctcnct 
communis(cnccnriaDo(5lorumqui  dchacrc  inccr 
roganrur.Qin.i  fauores  non  funt  rcftrigcndi.fcd  am 
pliandi.Quare  fiillunrur Socu  iib.7.  dc  luftiria ,  q.4: 
art.3  A  Corduba,quxft.  i49.iam  citata,contranuin 
dicentcs. 

rj  Siqui5autcmquzrat,anomnis,qui  pcrbullami 
vel  alio  modo  potcft  difpenfarc,  aut  commutarc  vo 
ta,  pofntctiamfimilitcriur.imcntafimiIi$  fbrmx  l 
Nauarro  cap.i7.nu.i7i.&inapologiadc  rcdditi- 
bus,  partcm  tcnct  negatiuam  in  i;s ,  qui  hanc  potc- 
ftatcm  habct  cx  priuilcgio,.iut  ex  bulla.  Itaquc  affir 
mat,quod  ptzlari  poffunt.fcd  no  confc(fari),  virtu- 
tcbullz.  Adhuius  tamcnrci  cxpiicarioncm  dico 
pnm6,quodPapa  rcfcruans  fibialioua  votactiam  r.  DidbSB» 
cenfctur  rcferuarc  iuramenta  dc  cifdcm  rchus .  Ita 
tcncr  Soro  lib.S.dc  Juftiria.quzftionc  i .  arriculo  9. 
&  panrarionccftdiccndum,quodomnis,qui  pcr 
boUam,vcI  priuiJccium  poteft  commutarc,  aut  di- 
(bcnfarc  vora,potm  ctiam  &  fimilia  iuramenta  ab 
(quc  prxiudiao  tcnii       .  Ica  dcKcc  Didacus  Lo- 

g  pcz  aScunicain  traa.dcvoto,quxft.5Jiumcro  41. 
Quiavoiorum.&iuramcntonim  quantum  ad  hoc 
cl)  par  racio .  Dixi  nocanrer  abfquc  prxiudicio  ccr- 
tijradU.  Namcum  fummus  Pontifcx  nunquam.* 
in  prziudicium  tcrrij  luramcnta  rdaxct,  vcconciu- 
dit  Grcgorius  Lopcz,&  ab  co ctcati  in  l^e  5.01^.5. 
pattc  i.glofr.i.nu.14.  nunquam  ctiam  cft  crcden- 
dusidaJccriconccdere.  lcactiamccncnc  Palu.in^, 
diftindbonc 48.quzft.4.arr.j.Sylucftcr  vcrbo  iura- 
mcncum  j.$.7.&  luramcncum.j.S.j.C.&^.Couar- 
ruu.incap.quamuispa£him.  i.par.  $.j.&Anconi- 
nus  i.p.rit.i  i.c.i.$.i.Dicofccundo,quod  quicun- 
que  potcftdifpcnfariin  voto,potcft  illud  commu- 
urcj^otamcnc  contra.Nam  magis  rcquirimrad 

difpcn- 


a.  Difiam. 
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<li(^rnfittdn<Tn,qoam  adcomnrarationem.Quiam  A  «um  mcdicsntiuni  in  omnibusirotit,  excepttsqui»> 


qnrautnr  poicftirritarc-votum.potfimiHtcr  itttta 
Dubiumde  ><">tanicniiim,vtqi»*ft.fi.-{jucnti  pafcb'r.Pr^dp«a 
pof  <'i3jculiasliuiusarticiiljd».quinamfmtilli,quiprT 
func  (ljrpci>  fantin  votisf^ccrcdifpcnfdiiunctn^  Adqaam  tcC 
fcre.         pondctti»  ptr  fcqucntcspropofiriones.  Prima  con- 
j.Conclu.  cJu(iv:Omnis  prarlatusordmarius  poiclHiirc  com- 
muni  auzcunquc  vota  (ubditorum  difpcnCirc  i  nili 
fine  rclortiatafummoPontifici.Ita  tcnct  Dtu.Tho.in 
inhocarticuloin  (bluitoitcad  |.  qucm  cnmmum- 
tcj  fcquurniromncsDo«florcs.F.t  ratio  cft:Nm  Epi 
icopus  circa  fuos  fubditos  candcm  habct  potclU- 
tem ,  qaamhabct  Papa citcn  totam  Ecclcfiam;  fcd 
Papa  putcft  quarcunquc  voia  dtfpcnfatc:  crgo& 
EpifcopuStnm  coruni  fuerit  fjcbrcdriucio  i  fuin- 
raoPontiike. 

i.Q)nclu.  Sccundac6clufio:Cafus  Pap«  iurccoi  refcniftci, 
tin  fiintqumqucffuorum  pcrpctu.TCaftiiatis.voiu 
pcrcgtinationisvotum  rcligionis,in  Hicrn(ale,VQ- 
lum  vifitandi  limina  ApoftolohS  Pctri  &:Pauli;vo- 
tura  pcrectin.-inonuad  D.lacobam.lia  habnurex- 
prc(r<^inExcraua^anti.  Et  fi  domintci  grcgis.i.dc 
pa!nitcnti;s&remi<1ionibus.ExqBocollieirur,om- 
nia  alia  vota  eriam  fi  Hnc  dc  tcmporali  calntatc  pof 
icabEpidopo  difpcnlari:linoaqurKiinqucidonou 
confcnorc  pcr  bullam  Cruciatx.  O^utc  quando  D. 
Tbom,dicii,omnia  vota  pcrpctua  ciTc  Pjpar  icfct- 
uata,eftintclligcndus,dc  vom,  qua:  nariirafua  pcr- 
petuiiatcm  dicunt,qu.ilia  funt  votuin  rcligionis,  & 


Nota  pro 
voto  pere- 
giinacionis. 


J|uc,qu^  diximuscflTc  Papc  icftriuta.difpcnfarc  pof 
int  ,\  muho magucommucaic,quod minuscft  , 
qiiam  difpcnlarc^ 

Si  quis antcmquarai.vr'  um  in  votis  Paparrcfcr-  QusHiO' 
u.iiispo(rkcaJiqiiaodoE(  rpcn^tcbreutr 
tcricfpondcoaffiimatiiir.  1  jn.  icilicit,qHandocft  Refponfto 
vrgciis  ncccflitas  .  ncc  cft  fjcilisaditus  ad  Papam, 
nct  ad  fuum  nuncium.vt  doctt  i>%  lucftcr.vcrbo.di- 
fpcnfario.$.j.&:  vcibo,votiiii).4,§.4.&;SotoNauaf 
ro.c.i  i.n.7<;.Ei  Corduba  lib. i  .Qiiilhonari;,q.  1 1 . 
Scdcft  aducrtcudum  circavotum  pcngrinationis 
HicrafolymuanjF,qiiod  in  iure  cft  inaximc  (auora- 
bilc.vt  confUi  cx  cap.liccr,  cx  ca.finali.  de  voto. 
maximcqucmcritoniim  acque  laudabilcvt  vltra 
B  Caftrutn  dclwrc(i.vcrbo,votum  ,dcclar.itrpritn^ 
contra  nouoshqrcricos  loanncs  dc  Cidaro  m  Com 
pcndioconccriaiionum huius  (a-culi ,  titulo  j.illnd 

fiofTc  (icri  duobus  modis .  Pninuin,  ad  libcranduin 
an^liftl  num  Domiiii  fcpukhrum.intidclcfqucdcr 
bcllandumiNam  quamuis  in  cuftodia ,  potcftate 
iratrumordioisbcati  Francifci  contincatnr.nnn 
dubium  ,qmn,  (i  irer  c(nc  cxpc  Jitum  in  dicioncqtH' 
Chriftianorum  icrrailla  (antta  h.-ibcrcrur,plurcs  fi- 
dclcs  illuc  migroturos  ,quod  in  Dci  laudcm ,  &  n<v 
ftram  vnlitatcm  ccftuiumnulluscftquiambigat. 
Sccundo  modo  ad  vifitanda  loca  lan^a  inaj^na  cu 
icucrcntia,&  dcuotionc.Plunmum  autcm  inicteft, 
ao  primo,vcl  fccundo  modo  votuni  fiat.Nam  quan 


caftitatis .  Non  autcm de  votis.qua:  tantum  habcnc  q  do  pro  fuccurili  vouctur  pccc-grinaciconincs concc 


perpetHitatcm,ex  intentione  vouentis.Vt  fi  qiiis  vo 
ucrct  pcrpetuam orationcm,vcl  iciuniuiu .  In  his c- 
nim  Epifcopus  difpcnfarc  potcft.vtdixuniti. 
j.CODdi^     TcrtiaconclufioiArchicpifcopiin  dia:c<(ib.  fuo- 
rumfufli-agancorum  non  polfunt  difpcnfare  (icut 
ncc  abfolucrc  Probatur :  Nain  rcfpcdu  talium  tan- 
min  funt  iudiccs  appcllationum  pro  foro  contcntio 
fi>,  nec  babcnc  fpirttualcm  poteltatcm  of dinarinm, 
nid  tantum  rcfpcdu  il!oium,qui  cxiUunt  in  propiia 
di(rccf>,vt  confbr  cx  ipfo  iurc. 
^Condu.     Quarra  conclufio: Abbatcs  cxcmpti,qualis  eft  ab 
'  bas  Valh(blctanus,&:MctymncnlisCampi,&:  com- 

rncndatarii D.Ioannis ,  danccs  rcucrcndas.id  ordi- 
nes,omnc((]ucali),qui  habcnt  lurifdiC^boncm  quafi 


dunc  ad  fummum  Pcjntiticcm  (blumpcitincrcdtr 
fpcnfationcm.(^doauccin  (ir  rccundomocio.mui 
tidicunt,quod  Epircopu.sp<itcftfupcrtali  voto  di- 
fpcnfarc.  V  t  cft  vidctc  apud  Abbarc  ni  in  ca.cx  mul- 
t.i,dc  voto  8c  votircd.&  Antonium  in  c.i.  fupcrhis. 
dc  tidc  inftrumcnioi  um.Catcrum  hodic  fcrtt.ito  fty 
ioRomana:Curia;,umin  primo,qu.-im  infcxtujdv 
cafuifummoPoniificc  cftpccendadifpciilatio.ac  J^ubfumde 
cciam  in  voio  villtationis  Compol^clI.T.c^:  liminum  ,^„j  popoa 
SJ>«tri.cuni hocdc cofuctiidinc&  pct  litcras  Apo- 
(tulicas  (ibiPaparcfcrucr,  vttcnetGrcgoniis  Lo- 
pczin  l.j.cit.8.par.i.in£!l.vefbo,Romcfia.s.cS:  Svl- 
ucft.vcrb.votum,4.iiv.  Kau.iir.ca.ii.num.7;.fcddu 
biumcft.vrrumquandohuiulniodi  votafunc  pccna 


tpifcopalcm^difpcnfircpofruncin  voto.tanqu.tm  p  liaaliusquam  Papa  potlit  fupct  cis  difpeufarc. Vcr 


}.Co«du. 


•.Cendu. 


Epifcopi.Ita  tcnct Nauarro  capir.i1.num.7a.  Non 
tamcn  cftcxcendenda  hxc  poteftatad  alia ,  qu.v  ex 
iure  fpcciah  conccduniur  Epifcopis  in  coacilio  Tti 
dcntino  (clT.z^.cap.fi. 

Quinta  c6ciu(io:  Capitnlum  fcdc  vacancc  poteft 
difpcnfarcnon  (blum  in  vons ;  (cd  cciam  in  irroju- 
lancatc  cx  dclidto  occulto  prouenicncc;  quia  Capi- 
ralum  fucccditin  iunfdtdioncm  Epifcopi,  vtdocet 
Sylucfteriii  ▼crboCapitulum.f  .t. 

Scxta  conclufio:  Oinnes  prclati  religionii  exein- 
pdabordinarioipofrunt  circa  fuos  fubditoscaom- 
fna,qua:  diximus  arn.S.Itcm  fcholafticus  Salnianti- 
nus  cx  pnuilegio  Papjt  potcftdifpcnfarejn  votisA: 
irrcgularitatibus  fiiorum  fubditorum,vt  hibcmr  in 
confticucionc  Epifcopus  Salmannnus  eiiam 
potcrt  in  cifdcin  difpcnfiire  cum  fcholaribus  ,  ma- 
giu  parcc  anni  domiciliii.m  Salmanrico:  babencibus. 
im6omncsconfc(rorcsordtnum  mcdicananm  pof 
(unt  cx  pnuilcgio  Pontiticisdirpcnfare  in  votis,  in 
quibus  [wirunt  Epifcopi ,  vt  doccc  Corduba,  in  Su- 
ma dccafibus>q.i49.  Eccum  Epifcopus  in  omnibus 
difpcnfarc  permictacur ,  in  quibus  cxprcffc  non  pro 
hibrtuc,  vttcnct  glolTa,  in  ca.rcqui(itis.i.q.7. per 
texruiTi in  c.i.dc cicricis  pugnantib.in ducllo , &  in 
<:a.n<iper.dcfcntcnnacxcoinmunicanoni$Acft  di- 
^m  Innoccnrij  in  ca.dilcchis.dc  tcmpotibus  ordi- 
bandorum,quod  rcfrrt,&  fcquit ur  Abbas,  in  c.  qui 
Ailigcnua.dc  cicdiionc.(it,vt  etiam  confcfToics  orili 


bi  gracia:Vouccquis  noo  lufurum.vcl  non  pcccatil 
rutn  uliauc  tali  pcccato^  &  (i  fccus  (rccrii ,  aur  itu^ 
lum  >aHicru(alcm,autrclij>ioncm  ingrc^Tuaiin.du 
biaineft.vrruminhuiufiiKidi  votispuflit  alius.qua 
PapadifpcnlarciEc  loquorpoft  adimplcr.iin  ctxidi- 
uoncm  ,  Nam  antca  cettumcft,quodEpifcopusc(i 
potcnsdii;  im  hiiiufiiuyili  vota  tunc ,  non 

(iat  ptrcg;..  ioHicrufalcm,  ncc  rcligionts, 

fcd  tantum  non  ludcndi,  autnon  peccnndi .  fupcr 
quibus  Epifcopus  cx  ranonabiii  caufa  difpcnfare  SeAtatis 
poccft.Soto  iib.7.<lc  Iuftiti.i,q>4.anic. j.dicic ,  quod  autoris. 
in  hisvotis  poftadim)-lrt.im  conditioncm,folus  Pa 

fu  pntcft  difpcn(arc:qiii;i  uinc  iam  func  abfoluca  rc 
igionu.vcl  pcrcEtinacif>n:s.Scd  iamcommunisopi 
nio  cft,qiiod  Epncopus  p.. tcft  dilpcnfarc ,  quili- 
bcrconfcnorpcrbullam  (!ruciatxcominurarc  pne 
dicta  vcta  cnam  poft  .iiiiinpletamcondinonem. 
Qjjia  ccn^  talia  vocanon  funt  ptopnereligionist 
nec  pcrcgrinarionis  in  n  i  r.-im  (andUm:  (cd  non  lu- 
dcndi,  aut  non  pcccatuli .  Icciu  non  pro(ici(cuntui 
cx  dcuotionr,&  amurc  iciigionis,auitcrrxfan£lz: 
fcil  pcituisimpontinturt.'uu]uamodia,  &  canqu.im 

[locna  pro  ludo  vic.indo.Ec  lic  non  habcnc  vndc  fini 
"apr  refcruaca .  Qtiando  lutc  voia  non  fiint  pana- 
liu.fcd  purecondinonalia.vtquandoiquis  vouctcfl 
(crcltgiodim,  vclirc  in  HicruGilcm , (1  Dcus  illam 
ab  liacinriimirateliberct,  ficrasplucritjfi  patere» 
ius  obiciic ,fi6chislueriidiucs,(kc.  Hxcomnia 

vou 
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Tor»  ranquaiti  sibfofura  crunt  habcn<la .  Et  fic  in  eis 
•foJus  Papa  pofcritdifpfnfarctmaxim^  poftadimplc 
tam  conditioncm.rra  tcnet  N.inarroca.ii.nu.4j.& 
Crrdub.q.i f i.AddiiqiicoptiincCordiib.in hu  vo 
tijhabendaincflrcniaxiincrationcm  dc  intcntionc 
«lus  qui  vouct,an,ftilicct  id  fcccrit  cx  dcuotioncan 
▼cro  m  pcsnam»  vt  di(ccrnatur»an  (int  panalia ,  ah 
vcro  conditionalia. 
Quando  votumciftitafisnon  cft  pcrpcfoum,nec 
Explicatur  cft  abillutum  votum  caflit.itis, bcnc potcft  Epilco- 
multi cafu»        fupcr  illo  difpcnfire^vt  cx  fupradidlis  patct.Ex 
de  dilpcnu  qiK)»nfcroprimo,Qu6d  11  quis  voucrir ferc caftum 
iionc  Votk  pcrannum.potcrittpilcopusintali  votodifpenfa- 
rc,vt  doccnr  Soto  in  ^.d.iy.q.  i  .ar. }  .Sylucfttr  vcrb. 
votMm.4.$.j.&Nauatro  c.ii.nu.y^.  Infrro fecun- 
do,qu6d  fi  quis  voucrit  non  petcrc  dcbirum,etiatii 
potcritEpifcopusin  eovoto  difpenfarc,  ouia  non 
rft  pcrpctux  caftiratis.  Ita  Soto  in  ^.diftina.j^.  Si- 
riilitcr  potcrit  difpenfarc  in  votcquod  quis  cmilir, 
dc  nunquam  contrahendo  matrimonium ,  proprcr 
cand«nrationcm,  vtdoccntNauarroloco  citato, 
Soroin  4.d,j8.q.i.aif.  j.&  Sylucftcr  vcrbo,  voram 
4.$.4.quidquid  dicar  Caictanus  inopulcu.dc  voro 
non  nHbcndi,q.i.&  inopuft.i^.q.i  J.  Infrro  reitio, 
quod  (i  aliqua  mulicr  voucrit  forc  bcatam.benc  po 
lcritEpifcoptisin  tali  votodifpcnfarc  ;  qniahocno 
«ft  tflc  riligiofam.  ftc.fi  quis  cmifcrit  votum  ingrc- 
ditndi  ftridtiorem  rcligioncm  porcni  Epifcopiis  ou 
illo  difpcnfarcjvr  ad  lariorcm  tranfcat,quia  hoc  no 
etldifpenfare  in  rcligioncvi  conftat,  Itdinmodo, 
(i  qualitatc  illtus,vt  docct  Sylueftcr  vcrbo  ,  vorum, 
4.$.j.  IremfiPapacommutauerit  votum  rclicionis 
in  alia  pocnitcntKr  opcra ,  potcrit  poftcik  Epifcopus 
cadcmopcracommutarc,  vtdocctidcm  Sylucfter 
vcrbo,votum.4.$.7.In  vr>to  tandtm  alfumcndi  fta- 
tum  clcricalcm,vidctur  fimili  tcr  EpifcopusdifpcG- 
re  poire.Quia  ccrte  non  cft  votum  contincntiar,  qua 
uis  fif  ipfi  rtatui  annexum ;  ficut  ncc  votum  rcligio- 
nucft  votum  cillitatis ,  vtdiximus  in  fupcrioribus. 
In  folutioncad  primum  argumcnrum ,  reddit  D. 
Nofi  circ»  Thom.rationciXiproptcrquamipfoiurcomnia  vo 
folutioncin  tain  (Ieculocmift^afpiratmproft-llionc,fciliccr,qura 
adpiifflum.  horro  moritur  priori  vit(r,ad  cuiusdirei^Honcm 
prioravora  biii  fucrant.Quod  quidcm  ccrrum  cft. 


A  ioiirr.4.&quodl.tf.ar.'}.&  i6.  &SyIoeft.reUgio. 
'  i.q.5.&7.Si  quisveroingrcdererurrchgioncm  ca 
'  firaudcjvr  debira  non  fnliierct,non  ftilum  non  libc- 
rarcturadcbitis,  fcd  ctiam  pcccaret  morraIi[cr;& 
port  profctfionem omnibus  vijs fibi  pollibihbus  te- 
-  ncrcnirdarcopcram,vtfbluerct.Imopoft  cxtraua- 
ganrcm  Sixti  V.qux dc  hac  ic loquiiur  pu%,qud(i 
taliiprofcilioclfctirrira.&nulla.         ■  -  ir' - 

In  folutioncad  fccundum  argumenmmironfiitat  d^|^'* 
pnmdD.Thom.opinioncmquoMindam ,  qui<ficc-  foiut^"* 
D2nt,fo({c  omncs  prrlatos.pro  fuo  libiro  fiipcr  vo- 
xU  fubditorum  difpenfirc,ad  modiim.quo  parentcs 
omnia  vota,qur  fili}  illcginmx  xtatis  emifennr,  ir- 
rirarepoftunr,f.nullacainrcrucnienrc.Et  ratioilto- 
ru  crar,quia  dicunr;  quod  in  omni  voro  intelligitur 
B  cxccptio  autoritatis  prxlati.  Hanc  ramen  fcnfctiam 
rcijat.Qiiia cum  pra.'lam$,ctiam  maximus ,  non  fit 
ablijlutus  dominus  lcgum,aut  volnntatum  fubdito- 
riuni,  fcd  Iblum  difpeniator',idcmque  non  in  deftru 
fltoncm,  fcd  in  xditicationemcorporisChrrfli,  vc 
diat  Paulus,i.ad  Corin.io.lit,vt  ficut  n6  valer  ftst- 
Cipcrcqtiar  Dco  difplicent,ncmpe,  peccara ,  ira  nec 
obftarc illi$,nc  Ivni.quxDc-o funtacccpta .  Vndc 
abfblutam  habebit,  vnufquilquc  potcftatcm  advo- 
acndum,i  pr^-latis  minimcdcpendcnrcm,quamui5 
ad  pr^rlanim  pollca  fpcdtct  pmdcnti  mamroquc  la 
dicio  pcrpcadcrc,  an  caufaaliininlcgitima  difpen- 
fandi  intcrucniat.Et  fic  dicii  D.l  ho.  quod  vbi  m». 
nifirftus  cA  crror  prxlan ,  vt  quando  difpcnfat  cuqi 
aliquofupcrvotodeingrcfrurcligionisiiuilla  appa 
^  rcntccaulaobrtantctuncdifpcnfationon  cxcufat 
i  cuipa.Si  autcm  cftcaufa  apparcns ,  pcr  quam  lal- 
tcm  rcs  in  dubinm  vertacnr ;  tiinc  rtanduin  erir  iu- 
diciopr.Tlatidifpcnfanns,vclcommutantiSi&non.. 
iudicio  proprio  voucnrisiquia  ipfc  non  gcrii  viccm 
Dci :  Nifi  fonc  in  calu  quod  vori  marcna  cffet  illi- 
cira,ncc  facilis  pateret  ad  fupcriorem  rccurfti  J4.TC 
D:Tho.Circaqua;Caicran.in  prxfcnrialiquocmo-  i^ubiank 
ucfditficultatcs.Quarum  pra'cipnacft,vrium  fitvc 
rum  ,  quod  pra-lari  non  pofriini  linccaiila  obftantc 
difpcnfarc  in  votis.Et  pro  partc  ncgatiua  argunicn- 
ratUr  in  hunc  modum :  In  omni  obligationc  inrcUi- 
giturfcmpcrcxceptaauthoritas  Papc.quianihil  po 
left  promitti  in  pnriudicium  potcftatisfujr:  crgo  in 


i.ArgQBi 


&  cxtra  conrroueinam  po(7tum,quantum  ad  vota      omni  voto,quo  fc  volucritfubdirusobhgaicpottt. 


perfbnaha  &  mixta.qua  liseft  pcregrinatio,qua*  om 
nia  cxtmguuntur  ,&  abfbluunturpcr  profefiioncm 
reIieionisapprcbaiar,vt  docctD.Thom.hic&infra 
q.ied.arricu.  i.Eriam  fi  fiivotum  percgrinarionis 
in  rerramfand3m,quidquiddicatSylu.ver.votum, 
4.j.7.Sed  dubium  cft  de  votis  rcalibus, vtrum  fimi- 
lirerabfo  u.inrurper  profcflionem .  Sylucftcr  loco 
cirato  partcm  tcnct  negatiuam.Quam  etiam  fcquu- 
nir  Paludjnus  &  Antoninus, diccntcs,  quod  fiquis 
fccit  voriim  rcalcvcrbi  grana.dandi  cetum  auteos 
alicui  Hofpirali ,  aui  Ecclcfiar ,  inlc  non  cxtinguinir 
per  proflmoncm.QHarc  rcncbitur  monal?enum  il- 
la  fulucrcfi  bona  aliqna  a  profcffo  acccpcrit .  Hoc 
lamcn  non  obftantcdicoiomnia  huiufrnodi  vota 
rcaha  ctiam  iurata  cdmucan  &'abfoluipcr  profcf- 
fioncm,vt  late  probat Couarrun.in  cap.quamuis  pa 
^um,dc paclis.J.j.Vcrum cft  tamen,quod  fiquis 
promrfit.&  iuraiiit  darc  Pctro  ccnmm  aurcos,  &  ip 
fc  promiflione  acccptauii.tcncbitur  cos  darc ,  quia 
iam  Pctrus  aliquod  lusacquifiuit  adillos,&omnia 
ccria  dcbiia.qur  quis  in  (arculo  cxiltciTs  habcbat,  te 
neiurfoliicrc,  ncc  per  profrfTionc  cxnngunntur,  vt 
docct  D.Tho.infiraq.189  art.6.ad  j.Si  autc  fucrint 
dcbita  incerra,quar  non  ccdunt  lu  praiudicium  ali- 
cutus  rcrtij  cogniniautfi  non  habct  vndc  f<jluat,n6 
lehtbitiirmancrein  frculo,  &labor4ic  ,vt  Iblu.it; 
fcd  poierit  ingrcdi  rcligioncm,vtdiximus  in  matc- 
na  dc  reftituiionc  £ft<)uc  fcntcniia  D.Tho.  infra  q. 


rirPapa  pro  fuaVoluniatcdifpcnfarc  ^ciiamnulla 
caufa  exiftcnic.PlfeboCoiTfequcntiam.Non minir* 
eft  fubditus  quilibet  Chnftianus  Pap.T  mioadea, 
qiiarfantChrirtianuaiuiqu.Tfuntbona  fupcreroCa  , 
iionis  cadcria  (iib  Chrifti  confilio,  quani  rcligionir' 
fubpra;Iaro,&  filius  fub  patrc;lcd  inomni  votote 
ligiofi,aut  filij,inrclliginirfcmper  cxcepu  prxlari, 
•  fcu  paiTis  poicftas;&  idc6oua:cumqoc  illorum  vo 
tapofruntirntarcctiamnullacaufa  cxiftcntcietgo 
idcin  criam  cft  diccndiim  dc  prrlans  rcfpcdtu  fuo- 
ni  lubditorum„Sccundb:Lcxfingulaiisn6  pr»udi  i^Argum. 
cat  potcftati  principis,quxcil  vninerfalis:  fcd.votii 
eft  velut  lcx  fingularij,vt  diximus:  crgo. 

Pro  expiicanouc  huius  difficultans ,  aducrrendiii 
cft,  eftclatiflimum  difcrimcnintcrfupenorcshabe 
tesdominium  voluntaiis  fubditorum ;  qualcs  func 
mariius  rcfpc^Ju  vxorisipatcrrcfpcdfu  hlij ,  domi- 
nusrcfpc<flulcrui,pra:Iatusrcligionis  rcfpcdu  fuo 
rum  mnnachorum,&  alios  prTlaios  popuii.qui  hu- 
iufmodi  dominium  non  habcnt ;  fcd  tancum  fpiri- 
lualemiurifdidioncm  .  Nam  pnorcspoftuntvota 
infirnorum  irntarc;  ft-cundi  autem  non  nili  tamuni 
difpcnfarc .  Et  in  przfcnti  non  loquitur  D.  Thotn. 
dc ptiinis.dcquibusiam  mentioncm  fcccrat  arTi.8. 
&  9.Scd  loquitur  dc  pr.Tiatis.  quatcniu  funi  prxla- 
ti,&  fpirirualcs  ludiccs.quibus  no  irritandi,  (cd  diC- 
pcfandi  incft  fatultas.Et  dc  ilfasdoccrc  pcrgii.quod 
cutn  non  6m  dumini  voluntatum  fubdicotum ,  non 

func 
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Atac»:l 


funt  coriindcm  vora  ab  ipforum  volantirc  pcndcn- 
tu.Atqiiccx  conicqucnti  ncc  hiiiurmodi  votijcmit 
tcndisdjbintclligiturcxccpta  prarUti  autoriras  >  vt 
(intc6diriunali4,liEpitcopo,3utPapz  placucrint  > 
llcut  votum  fili),aut  vxon$,aut  monachi.  Quin  po- 
tius  qucmadniodum  matrimonium ,  &  alij  ciuium 
contradns  ad  hoc>  vt  firmi ,  &  (cilidi  fint  non  cO  o> 
pus  ,  vt  cpifcopis  confultis  fiant :  fic  ctiam  &  vo- 
ta.  Atqiic  adcoin  illis  fc  habcrc  dcbcbunt,  tan- 
quam  dirpcnfjtorcs .  Vndc  qucmadmodum  non 
potcftEpiflopus  prohibcrc  virrutum  opcra,  puta, 
iciunarcorarcrclicioncm  ingrcdiiquia  non  cft  do 
minus  voluntatis  fuDditoritm :  ita  cnam  ncc  potcft 
prohibcrc ,  quin  cadcm  opera  promittant .  Et  pcr 
noc  patct  folutio  ad  primum  argumcnrum.Quarc 

Ad  l.aig^  dico.quoditla  propotitio.Inomni  obligationc)& 
promilHonc  intclligitur  cxccpta  autontas  Papar ,  i^- 
illanihil  potcft  promitti  in  pra-iudicium  potclbcis 
Papx.auibus  ptimum  argumentum  innititur,  pol- 
funi  habcrc  dupliccm  fcntum.Primus  c(l,quod  nul 
laobligatio,  aut  promiflio  potcd  pr.riudicarc  potc- 
Hati  Papx.Et  hic  fenfus  cft vcnis .  Sccundtis ,  quod 
nullaobligatio.aut  promilllofir.qua:  non  fliblit  po< 
tciUti  Pap.T.Et  hic  fcnfus  clt  falfus  .  Proptcr  vctita- 
tcm  primi  fenfiis  rcligiofus  no  tcnctur  obcdirc  fuo 
fuperiori  totalitcr,  vcl  in  aliquibus ,  li  Papa  excinit 
camtota!itcr>  vcl  inaliouo  .  Obligaiio  cnim  voti 
obedientix  fit  fupcrioriiA:  non  ligat  maoin  Pap^  ad 
difponendum  deilliusfupcrioritatc.Et  cx  hxc  vcri 
tate  primi  fcnfus  niliil  iubetur  contra  dctcrminata. 
Quod  auicm  fecundus  fcnfus  fit  falfus ,  probationc 
non  cgct,ctjmconftctinnumcr.iscfrc  obligatinncs, 
<]Uxnon  fubfunt  Paparadiiutum  .  Vtcft  vidcrc  in 
contradlibus  intcr  homincm,&:  homincm:&  mulro 
ntinuc  intcr  hominam  &:  Dcum  .  Qtiia  quilibct  ho- 
ino  eft  fubdiius  Papz  :  Dcus  autcin  nulli  cft  fubie- 
iCbitJLt.  fi  intcrvtrumquehomincm  fubditum  obli- 
gatio  non  fubcft  Pap;  ad  libitum;quomodo  ficri  po 
ccrir,vr  omnisubiigaiiointcrvnum  fiibditum  &  aJ 
(ciiim  fupcriorcinPapa.Papz  fubfitad  nutti?  Quio 
potius  cx  co  ,  qu6d  omnis  obligntio  intcr  omncs 
Chnftiano5,quosconftat  fubijci  Papa-,  non  fubdi. 
«ur  illi  ad  iibitum  claie  patct ,  quod  Chriftiani  non 
funt  Papz  fubditi  abfulutctanquatti  domino  volun 
tatis  corumifcd  limitate.fcilicet ,  quo  ad  fpiriiualia 
inzdificationem  corporisChrifti,  &eaquz  ordina 
xoradhzc  .Etnonpotcftomnia  vota  irritarc;  fird 
xantumdifpenfare  uiiilis,ad  quorum  difpcnfatio- 
ncm  fiient  fufficicns  caufa.Ad  fccundum  argumcn- 

iMa>VfB^  xum.vt rcfpondcamus.aducncndum  cft.quodin vo 
To  flint aliqua ,  in  quibus  ailimiiatur  lcgi:  atquc ctia 
«ftaliudiinquo  dilfcrtilcgc'.  Nam  ptMDo  in  voto 
eft  ipfa  cffcntia  voti,habeDS  vim  obligandi.Et  quan 
tum  ad  hoc  aflimilatur  lcgi.£ft  (ccundo  matcria  vo 
Ci,quz cft adus vi rtu tis.  £ t in hoc ctiamaflimilatut- 
Icgi>cuius  matcria  fempcr  eftacius  virtuiis  :quo- 
niam  lcgis  cft  bonos  faccrc.Eft  tcrtio  ubfeniatio  vo 
ti>auzin  dcbitacxcquutionc  confiftit.Et  quantum 
adnoc  cti.imallimilatur  lcgi,cuius  obfcruatio  in 
dcbita  cxcquutionc  confifbt.  Eft  quano  in  voto  ra- 
iio,fca  modus  promifnonis ,  quia  pcr  moduin  pro- 
mitConts  tenetur  Dco ;  qui  votum  cinifit .  Et  in  hoc 
votumnon  aJlimilatur  lcgi>fcd  ali;s  promiftionibus 
hoininibusfadhs  :  Qupcirci  dico>  quod  quamuis 
quantumad  tria  priora  voni  fubdiri  plcn^  fubi;cc- 
retur  potcftati  przlaii,qUod  eft  falfum,vt  rcdc  do- 
cctCaictanusinhoccommentario  >  adhucrationc 

auartinopotTctPapaprofuavolunratc  fupra  votu 
ifpcnfarc .  Nam  cum  cfTcntia  voti  fit  promiftio  h- 
Dco,qui  cft  fupcrior quam  Pap3,non  potcft  fic- 
ri,quod  plcnc  fubdaturaus  volunuti.Sicut  ncc  tra 
Aatus  alicuius  cum  principc  fubdirur  prucofuli.  Ex 
eo,quod  votum  cft  ptomilHo  fada  Dco,  fcquitur 
Aragona  dc  luftitia. 


quod  ficut,quilibct  homo  pottft  qtiamlibcr  promif 
fioncm  libi  proptcr  fc  fadam  libcrcrclaxaic:rccc 
Dcuspotcft  quodlibct  votum  rclaxarc,  quoniaetl' 
promiflToproptcr  fe  fada.  Et  li  Dci  vicariusplcn^ 
potcftate  Dci  flingcrcnirin  tirra  >lincdubioctiain. 
potfct omnia^Vota  Dci  vicereIax.iic.Scd  quoniain 
non  plcnr  fiingitur  Dci  potcltatcifcd  iimitarc>  fcili- 
cct,adpafceiidumoues,&:  ad  clauibus  rrgnic^loru 
vtcndum  in  zdiHcationcm.  idco  non  potcft  ad  libi- 
tum  vota  rclaxarc ;  fcd  quantiim  ad  irdificationcni 
conlbnat,vc'lcunimutarc,vcldil'pcnf3rcadm<}dura 
iam  cxplicatum.RcIaxarcquidcmadlibitum  vot» 
pcrtinct  ad  claucs  excclletu  ipfiiis  Chrilb  .qui  clau 
dit,&  ncmo  apcrit ;  aperit,  *:ncnio  clatidit .  Et  fic 
nulla  relinquitur  vi.-!,qua  poflir  Papa  ad  libitum  vo- 
ta  irritarc  niti  impcdicndo  viam  vit.r  ztcrnz. 

QJAEST.  LXXXIX. 

Dc  luramcnco ,  in  dcccm  ArticuIoS 
diuifa^. 

Vctifque  egit  D.Thom.  de  adibus  in-. 
tcrioribus latria-;  &  ab  hac  quzftionc 
incipit  agcrcdc  adibus  cxtcrturibus  il 
ltiis,quibusa  iquid  diuinum  ab  homi- 
nibusalI'umitur;quod  cft,vcl  facramc 
_  tum,vcl  ipfum  noine  diuiniim.Trainanis  dc  alTum- 
^  prionc  facramenti  relinquinir  vfquc  ad  tcrtiam  pair 
tcm.  Et  ficinprzfcntitantumiicit  dc  airtnvprionc 
nominis  diuini.Qiiz  potcft ficn\riplicitcr.Sciliccr, 
vcl  pcrniodum  uiramcnti  ad  prt^piia  vciba  contir 
manda:vcl  pctmodumadiuratioQisaii  alios  int^u- 
ccndum:vcl  deniqu»  jJcrmodiimiDuocationis,  ad 
orandu  &Iaudandu.mDeum.In  hacqu.Tflioncagi.t 
dc  affumptioncdiuiri  nomini?  pcr  modom  iuiami 
ti.Ditflurus  in  qu^ftiombus  firqucntibas  dealijsmo 
disafrumcndi. 


D 


•ARTtCVLVS  I.  . 
Vtribkm  iurarc  fit  ccQcm  Deum  inuocarc. 


AD  pTmum  ftc  proctditkr .  f^idctur^qiiod 
iurare  aon fit  fefiimDeuminiiiKMe.  Qm 
CHnque  rmm  inductt  auihoriiatiT»  fm  rs 
,  fcripturs,  inducit  Deumin  ttfUmomum, 

cuims  rerbM propotiHntur  in fairu  fnptura.  Si  ergo m 
rare  eSl  teRem  Deum  inHocarc,quictmque  inducit  an 
thcritatcm  ftcrxftriptHrSf  iHruttihoc  autem  eft fal- 
fum:erga<y- primum. 

i.Pr^tfiea, £.x hoc  quod aliquis inducit  aliquem 
in  teiiemjnihH  ei  reddit.S*d  ille  qui  per  Dtum  lurat, 
altquHi  De»  reddit.  Dititur  enim  Matth.^.  Reddes 
Danuno  luramcntatua.Et  yluguSl.*  dicitquod  lura 
re ,  eSl  lus  reriiatis  Deo  redderc:erge  iurare  non  cfl 
Deum  t(/itm  imMocare. 

l.PrMtrct,AUHd  efi  officiuin iudicis,  &  aliud te- 
flis,vt  exfttprjJiflis  *  fatft,Sed  quaudoqne  iurando 
tmplorathomo  diutnum  iudiiium,fccuiniit  iliud  Pfil, 
y.Si  reddidiHtribuentibHs  mibt  mhlajiead^m  mtri- 
to  ab  tnimicis  mtis  manis :  ergo  iurart  no»tft[tefUm 
Dtuminuocare. 

Sed  coHtra  cfl,qHod  Augufl.*  dicir  in  quddamfer' 
mone  deperiurio:Qmd  eft  lurarefer  Deumjnifttejits 
eJlDcus?  .  .. 

Rtfpondeo  dictttdum ,  quhi ficic  yfpoflolus  dictt 
sd  idtbrx.6.  Jurnmentiim  sJ  conftrmatipHem  ardir 

Xx  n4tt&* 


Infra.an.4. 
cor.  Sf  q. 
9S.artic  1. 
cor.&  j.d. 
iy.art.1. 


Infer.  tS. 

de  verB:S4 

Apoltl'4 
rum.  aac 
nicd.to.  I A 
Q..67  pcr 
totum ,  & 
q.7o.pctio 
tum. 

Ser.i8.dc 
vcib.  Apr. 
flo.  paium 
ante  1..1.. 
iotn.10. 


Itb-i.da 
fcr.  Do.  in 
inonce.cap. 
jo-toni.4. 
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PitHr.Cnifimatio  autminfcibilibujper  rationem  A  cft  Dcum  in  tcftem  alTurocrc.  Cooftqucnria  cuih 


fi(  ,  quA  procedir  ex  aliquibus  tiaturaltter  notis ,  qu* 
funtinfilUbiliter  vera.Sed pjrncularia faffa  contin- 
fientia  hominum ,  non  pofjunt  per  rjtionem  netejfa- 
riamconfirmari ,  £tideoea(jux  dehis  dicuntur  fo- 
lent  confirmari  per  tcfies .  Sed  hnmanum  teHimO' 
niHm  non  eflfufficiensad  huiufmodt  confirmandum, 
fropterduo  ,  Primo  amdempropter  defe£}Hm  reri- 
fatis  humant ,  tjuia  plurimi  in  mendacium  labuntur, 
fecundumiHudPfalm,\6.  Oseoriirn locutHfeJi  men- 
dactum  .  Secundo  ,  propter  dcft(lum  cognttionis  , 
quiahominesnon  poffHntcognoftere  ,  nequc  futura  , 
neque  cordium  occulta  ,  rel  etiamabfentia  :  dequi- 


m.iiori  cft noca , ^  minor  probanir :  In  (cibiht>u.')> 
qox  iii  rarionc  polit.i  (unr ,  contirmario  vci  itatii 
proccditcx ijs,  qu.r  (lint  n.ituralitcrnora  .  Arque 
adco  illic  ncque  tcllibus.ncquc  iuramcnto  opusclh 
Inn:oralibiis  vcibiquoniam  contmgcntia  limrjat- 

Juc adco nimium  varia.non  potcft  rcs  rationc con» 
abiliri:fcdopuscli  tcAibus.  Tcllimonium  aurcm 
humanum  duplici  cx  caulacU fallax.Scilicct,  dccx 
vitio  voluntatis  hominis,qui  contra  id ,  quod  mcn- 
rcrmtitob  in.il!riam  proniinciarc  pctcft.Etcx  dc- 
fcdhi  intcllcdus:  quiaub  ignoiantiam  larpc  iiioc- 
ailtis,& nblcntibus  lallitur .  Cum  ct go  in  his  caiins 
omnis  homo  fit  mcdax.dirtorum  vcritas  foliiu  Dci 
tcdimonio  fatis  con6tmabi  tur.  Scamda  conciufio : 


bustantenhominesloquuntHr;iTe.xfedit  rebnshu-  g  Diuinum tcftimonium qiiandoqucpcr 


manis ,  vt  certitudo  aiiqua  de  his  babeatur  .  Et  ideo 
neceffarium  fuit  recurrere  addiuinumtcfiimonium , 
quia  Deus,neqiit  mentiripotefl,ntqHe  eim  aliqmd  la 
itt  ,  yifiumcre  aiuem  Dtum  in  ttflem ,  dtiitur  lura- 
ft;quia  quafi pro  ture  introduflum  cH,  vt  qnod  fub  in 
Hocatiane  diwni  trflimonn  dicitiir,pro  uero  habcatiir. 
Diumum  antem  ttfltmoninm  quandoque  indmitur 
ttd  ajferendum  prsfentia,velprperita;&  hoc  dtdtur 
iuramentum  ajfertorium  •  Quandoque  autem  indu- 
(itur  diHinum  teftimonium  ad  confirmandum  alt- 
qmd  futurum :  &  hoc  dicitur  iHramtntumpromiffo- 
rium  ,  yideaveroqux  funt  neceffaria  ,  &per  ra* 
tionem  tnueHiganda^on  inducttur  iuramentum,De-  q 
rtfibileenim  vtderetur/i  quis  in  difputatione  alicuttis 
fcitntit  ,  vellet  propofttum  per  turamcntum  pro' 
karcj, 

^d  primitm  ergo  dicendnm  ,  qubd  aliud  tfl  te- 
flimonio  D^i  yti  lam  dato ,  quod fit,  cum  aliquis  am- 
thoritdfem  facrt  fcripturx  tnducit :  &  aiiud  efl  te- 
ftimonium  Dti  tmplorare,vt  exhibendum:  quodfit  in 
iuramento, 

^dfecHndnmdicendHmtquiddicituraHquis  red- 
ifre  mamtnta  Deo  exhac,quad  implet  illud  qiiod  iu 
rat;vel  auia  in  hoc  ipfo  ^ud4  inuocat  Deiim  in  teflem, 
ruornojcit  eum  habere  ornnium  cognitionem  &  mfal 
libium  veritatem. 

i  tertium  dicendum ,  quod  alicuius  teflimon  ium 


luraniciufR 

adaflcrcndu  pra:fcntia.vcl  pr.Ttcrita  inducit',  quan 
doqticvcroadcontirmandum  id.quodm  fuiuriim 
promitritur .  Quoiij  prius  df  iuramctuiu  nllcrrtTirt: 
poftcrius  vcro  promilforium  .  Hanc  conclulioncm 
non  probat  D.Thom.  fcd  iH.^m,  vi  notam  rciuiquic 
cx  rcrminis.Tcrtiaconclufio:Ad  caqii.r  funtnccci- 
faria.A:  pcrrationcm  inucftiganda,nc>iiiducitt:i  iu- 
ramcnrum.  Dciifibilc  cnim  circr,<S>:  vt  infra  p.-itcbic 
vitmm,fi  quis  in  difputacionc  fcicntix  vbi  r.aio  non 
pccurrcrct,iurciUfandoconfirmarct. 

EXPLICATIO  ARTIC  VLI. 

PRo  intclligcntia  huins  arriculi,^  totius  matcrie  De  nom». 
^  .  ....  .... 


dciuramcnro,  vt  i  nominc  ip<o  c xordiairiur,  nciuiin^n 
aducrtcndum  cft,  quodhxcvox,iurnmcnrum,cft  ^™- 
Litina,iScncca,&  ilunfconfulns  frpcfipiiis  vfur 
pata:nata  tamcn  puft  tcmpora  Ciccronis.Nam  ncq; 
Ciccro.nccquiiilumprarccflrruntcavfi  funr;  fe4 
locoillius  poncbant  iufiur.^ndum  .Scncca  quidcm 
in  lib.i.dc  clcmcnria,didt:0  voccm  in  conciortcm 
omnium  morralium  mitrct!am:incuiu5  vciba  prin- 
cipc  s  rc^cfquc  iurnmcnrum  fecianr ,  id  cft  in  cuiiw 
vttbn  pnncipcs  iurcnt .  Eadcm  ctiam  didlionc  vfus 
cft  Vlpianusjjn lcgciufiurandu.jS.fi  dcqualitatciiu 
ramcnri.Et  ficinFIorcrinisljbrislcgitur^inquit  Brt 
dxus.Dicifuraatcm  iurimcntu,aiurc ;  vclquin,vt 
inquit  D.Thom.iurc  introdudbl  cft.vt  didla  foa,  8c 
D  faaahomincstcftimonio  diuino confirmcnt,  vck 
vt  inquit  D.  Auguft.in  fcrmorie  quod.ini  dc  pcriu- 


inuocatur adhoc,quodteflis inuofatus vcritatemma  rio,qui  cft  interfennones  dcvcrbis  Apoftoli,i8. 
nifefletcircaea,qH£  dicHntur ,  Deus  autem  manife-     quiaqui  vrituriuramcnro,ius  Tcritaris  Dco  rcdditi 


fiat,an  verum  fit  quod  diciturjdupliciter .  f^no  modo, 
fimpliciter  reuetando  veritatem ,  vel  per  inttrnam  in- 
fpirationem ,  vtletiimperfadi  denuiationem  ,4nm 
ftilicetprodHctt  in  publicum  ea ,  qux  erant  occulta. 
^Uo  modo,ptrpxiiam  mtntientts ,  &  tunc  ftmul  efl 
iudex,& trflis:dum  puniendo  mendacem,  manifeilat 
mendaciHm.Et  ideo  duplex  efl  modus  iurandt .  f^HUs 
qnidem per  flmplicem  Det  conteslattonem  :ftcutcum 
aliquis  dicit;En  mibi  Deustef\ts,vel  Coram  Deo  lo. 
qHor,vel  per  Deum,  quod  idem  efl ,  vt  dicit  ^ugufl.* 
A  Itus  modus  lurandi  efi  per  cxecrationem,dian  fcili- 
cet ,aLtquis fe,vel aliqmd  adfe pertinens adpcenam  ob 
i%dt,n>fiftt  verum  quod  dicit. 


cilDci 


SVMMA  TEXTVS. 
D  hancdirticultatcm  rcfpondct  D.Tho.pcr 
,trc5  propolitioncs .  Prima  conclufio :  lurarc 
rum  in  tcftcm  aftiimcrc .  Ptubatur :  luracio  cft 
vcntamcotirinarioiii  rcbtu  moralibus.qu^inpar- 
riculari  cdringunr,  tuxta  illud  Apoftoli  ad  Hcbr^os 
tf.  Omnis  controucrfix  (inisad  conlirmacioncm  cft 
iuramcntum :  fcdhuiu<^modi  confirmario  ccrtacfle 
Rc^uiC  >  nifi  Deus  in  tcftcra  aduocctur :  crgo  iurarc 


cui  propriccompcrit  patroaniu  fcrrc  vcritari :  V<l 
dcniq;  vt  Grammarici  afliTmanr,iiiramcntumdici* 
turaiurcquiaqui  lurnt.pcrindc  facir  firmii  idvq<l 
iurat,.K  fi  cfTcr  ipfum  m$.Idcnimquod  nirarur  pro 
Icgc  habcndumcft,&  vclun  ius  jpfum  fin^^cfcT- 
uandum.Qiiod  vcrbii  Paulusdcnorarc  vidcrur.qui 
do  dixit  adl-Icbrx.6.iurnmcnruin  eflcf?ncm  omnii 
controucrfix ,  ac  fi  lcgc  cffct  fancitutr .  Qoaic  ioni 
poft  prxfticum  iuramentum  nullam  alinro  incpji- 
ficioncm  pcrminunt.quiainiuriaalioquiirrogarc- 
turDco. 

Sccundp  cft aduertendu ,  quod  iurjmcntum  va^  SifSoioe* 
rie  diffinitur  i  Do^nbus.  Gofrcd.cnini ,  &  Hofti-  nr$  luramf 
cnlis,&  Archid.vtrcfcrr,&  fcquitur  Angclus  in  Su  ti. 
m.i,dicuntiuramctum  cflTc  aflcrrioncni,&  ncgario- 
ncni  dc  aliciuo  licito  pollibili^facrx  rci  atrcftarionc 
firmatum .  fet  lacrx  rciattcftationcintdiigunt,  vcl 
ipfum  Deum,qui  cft  findus  fandkitum,  vcl  ti  eatu- 
ram,in  qua  rclucct  Dci  perfrdio:Scd  hxc  diftinitio 
non  cft  conucnicns,  cx  ca  cnim  ftqucrctur ,  nullum 

f^oflc  nialc  iurarc:cuius  tamcn  conri  iriu  fi-*ciucntif 
imc  vidcmus.Ravmundus ,  vt  rclvrt  Gabricl  diffi- 
nit  iuramcrum,diccs,ijuod  cft  alfirmario  dc  aliquo> 
(acr^  rci  attcftacionc  hrmara.Scd  ncc  hac  diffinirio 
cftconuonicns,  cum  ncnlblumaflcrcns,  Ard  ctiam 

ncgaos 


« 
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iffinitio,qu*  cxnicntc  D.Thom.in  hoc  articulo 
Coliigi  potcft,  cft,  affirtnatio  ,  vcl  ncg.i  tio  dc  iJiqiio 
f\£ko,  vcl  ficncio  facrx  rciarteftationc  firmata .  No- 
minetutcmaffinnationij  ,  8c  ncgationis  intclli^i- 
mus  non  Iblum  illam,  quz  vcrbis  ni  fbrmalitcr ,  fcd 
ctiam  illam,quz  virtualitcr  fit.Nam  fi  quis  dicat  ali 
cui.Iura  pcrlan^^aquatuor  £uangclia,iia  cfTc,^-  ip. 
ictangatlibrumnihil  diccns  ,  illetadhishabcbirur 
pro  iuramito,  &  loquutionc  iuratoria,vt  doccr  Svl 
ucrtcr  verbo,iutamcnro,rtatim  in  principio.  Rcs  ve 
tb  &cra,pcr  quam  iuratur,crt  Dcus,  vcl  aliquid  Dci, 
inquantum  c1tipnus,cumiurarc,nt  Dcumin  tcncm 
▼ocarc.  Et  ficiuramus  pcrcrcacuras  non  fccundum 
fc  fumpTas,  (^d  inquantum  in  cis diuina  vcntas  ma- 


vigilantidfcs.ad  fidcindatam  (cruandam.Qin  mosj 
vt  dicunt  Hcbrci,  maxim^  modo  vigcr  apud  n.ultas 
gcntcs.Eftmic  ha-c  ratio  diccndi  valdc  cunfona  lirc- 
r».  Alij.vr  D.AugHftinus,Chryfortomus,GlolTain- 
tci  lincalis,&  Grcgorius,dicunt ,  id  facluin  fuiflc  ab 
Abrahamo,  vt  ficfcruus  pcrChriftumiurat.quiin 
eius  foemorccontincbatur .  Fvmoriscnimappclla- 
tioncin  fi^ris  litcris  portcritafcm  fignificati  ,e(lrcs 
manifcrta. Colligiturquc cx  cap.i .  Exodi ,  vbi dici- 
tur.Omnes  .inimT  eorum,  qui  cgrcfll  fan\  dc  fijmo- 
rc  l3cab,L^:c.Et  ha;c  fuit  prima  r.uio  iur.indi  i  vctc- 
ribus  obfcruata.Sccunda  ell  illa,qua  vfus  eft  Domi- 
nus  apud  Gcncfim  capir.  i Vbi  qu6  fidcm  fjcci ct 
Abrahz,<c  danmim  llli  tcrramPromillionisprz- 


niicftatur.Erquandoiuramus  perfidem,  perEuan-  B  ccpit,vtccrtaqu.Tdam  animaliaocccidcrct  lilorum 


gelia.pcr  (andos,iniclligcndum  cfl  cffc  iuramcniu 
pcrDcum,  cuiusvcritas  in  fidc&  Euangcliocooti 
netur  ,  pcr  fandtofquc  cfl  prardicata  .  Imb  quipcr 
crcaruras  iuratniimcn  aliquod  in  illis  cflc  profirc- 
ttjr,  fiucfalfum , vridolatrz :  fiuc vcnim, vt  ortho- 
doxi.qui  Dcum  in  creaniriscxirtcrc  profitcmur.Vn 
dc  Ciccro  in  libro  dc  Oflici  js ,  dicir,  lufiurandum  ef 
fe  affirmarionem  rcligiolam  .  Et  Arirtotolesin  Rhe 
torica ad  Alcxandrum ,  iufiuranduin ert ,  cum diui- 
nt  venerationedi(£lio,  probarionisexpcrs .  Vbi  no- 
tninc  didionis,  affirmarioncm,  flc  ncgarionem  com 
prchendir.Etaddi(,prob3rioniscxpcrs,vriurifiuran 
«i  naturamomnino  parcfaccrct ,  quzcrt,  vtcitra 
jiecefliratem,  vbiresalitcrprobari  potcrt ,  non  lici- 
Antlauifli-  «^"«^hibcatur. 

fnucnKom  Tenio  cft  aducrtendum  >  hanc  rarionemiuran- 
ribus  homi  '^' » ^  Deum  in  teftem  adduccndi,  firr^  omnibus  ho 
lubui  fuit  minibusfuiffeinnatam  ,  &ab  vniucrfisctiambar- 
iu  baris  frcqucn taram.Cuius  mentio  fit  in  lacris  litcris. 
£t  anric^uiflimum  omnium  luramentum ,  qnod  litc- 
ris  traditur,  cft  illud,quod  Oominus  iuraucrit  Noc, 
ftarim  ab  arca  cgreflb  ,  quod  nunquam  vlira  intcr- 
ficieturomniscaroaquisdiluij,  ncc  critdcinceps 
diluuium  dilfipans  omncm  tcrram.Gcnef.p.  Er  poft 
iftudeftvaldcinfigneillud  ,  dcquufitmcnrioGc- 
nef.  ca.  i Vbi  dicitnr ,  quod  diuila  vitiila  pcpigir 
Dominus  f^dus  cum  Abraham,fc  damt  um  illi  icrra 
DiaeHL  ti-  Promiflionis,&c.  Vfi  autcm  tiierunt  prifci  homincs 


Juccadaucrainduas  parrcsdiuidcrct .  Qiiodcum 
iccrcr  Abraham.^L'  partcs  iJlas  in  tcrra  colfocafrct, 
apparuit  Doininus  in  fpccic  clib.ini  fucccnfi,&  lam- 
padis  igncz  ac  pcrtranfijrpcrillasdiuifioncs.  Qii.t 
aurcm  fiicrir  huiu";  pr.TCcpri  rario ,  vari^ cxplicarur 
i  Dodoribus.  Thcodorcms  in  quzftionibus  lclctiis 
in  Gcncfim,  dicit.  id  fiidum  fiiine  ad  lignificandum 
populum  Ifraelidcum  fcruiturum  apud  >€gvprios 
pcr  totf^ula.quotcranrillaanimalia.Scd  forc,  vr 
vlrimo  fcculo  illum  populutn  Dominus  in  libcrtate 
vindicarct.aducnicns  in  fbccic  ignLs.Sic  cnim  appa- 
ruit  Moy  fi  in  rubo.Hzc  Theodorctiis:Qni  fpcrnc- 
da  non  funt.Sed  vcra  illius  rci  ratio  cft.-quod  co  tcm 
porc  rcccprumfuirconfucrudincvrquipacifccren- 
tur,&  iurarent.fcedus  firmarent CTfo  vitulo;  eoque 
in  duas  parrcs  diuifb :  qucm  huminutn  morcm  Do- 
minustuncfuit  imitatu^  adfua  promilTa  confirman 
da.Ira  tcftantur  D.Chryfoftomus.  &  cx  Hcbrzis  no- 
nnlli:  Illud  tamcn  non  probant.  Sed  probari  potcft 
clarorcftimonioHicrciniz  cap.  J4.  Vbi  obiurgan? 
Dominus  principcs  Ifraclis ,  quod  fjdus ,  vcl  iufiu- 
randum  violaflcnt,  dicit :  Ecce  cgo  dabo  in  commo 
rionnnvint^quinon  obleruaucrunr vcrba  fi^dcris, 
czlbin  duas  partcsvitulo  ,  &  rranfitu  inier  partcs 
eius  fa(fk) ,  &c.  Significabant  autcin  qui  hacrario- 
nciurabant,  (coptaremori,&in  tTuflradiuidi',ficut 
virulusillecratczfus, fi fidcm ft-angcrcnt.Et  hinc, 
vt  opinor,  mos  dimanaiut  ad  rcliquias  gcnrcs,  vt  in 


ninra-  multisacvari;$riribusiuraudi  .  Et  omiflisillis.qiii  ^  firricndo firdcrc porcumoccidcrcnt ,  vtconltat 


tioneobfa  i Gentilibusobfcruabatur.dicam folum dc illis.qui 
in  facris  lireris  inucniuntur.Quorum  vnus  eft,  quod 
is,qui  luramcnrofcaliquid  iachiru  poi:iccrctur,ap 
poncrct  manum  ftEmon  eius ,  cui  polliccbatur .  Vt 
eft  vidcre  apud  Gencfim  cap.  14.  Vbi  dicirur.quod 
cum  Abraham  cffct  (enex  multorumquc  dicrum. 
«lixir  ad  fcruum  fcniorem  domus  fuz ,  qui  przerat 
omnibus,quzhabebat :  Poneraanuin  tuamfubtcr 
femurmcum,  vtadiurem  teper  Dcumc^li.&tcr- 
rz  ,  &c.  Cuiusritusvanas  afierunt  rationes  facri 
fcriptorcs.  Ahulenfis,  & Lyranus in  illum locum  di 
cunt  id  ficri  (biirum ,  proptcrci  ,quod  fcrmori  erat 
proxima  illa  pars,in  qua  crat  circuncifio;ficque  ad- 
tnouere  manum  fbcmori,  perindcefrcacadinouere 


Xlultiplex 


cx 

Tiro  Liuio  primz  Dccadis  lib.i. 

Vltim^eltaducrtendum,qu6d  itiramentoru  mul 
tz  pofTunt  eflc  fbrmz.  Nam  prztcr  iuramentum  aC  forma  na 
fcrrorium,& promifTorium,  fimplcx,  &  impreca-  di. 
torium  ,  dequibusD.  Thom.  facit  incntioncm  in 
hocarriculo,  in  corporc,  &  in  folutione  ad  3.  Difit- 
runtctiamiuratncntacx  co,jpcrqucm  iuratur.Inter 
dum  cniin  dtatur  in  tcftcm  Dcu$,&  interdum  crca- 
tura.  Erhocduplicncr.fcilicct:  Aut  perfimpliccm 
arteftationcin  ,  vifacitis,quiiuratperDiuumPc- 
trum.  Aut  per  execTarionem,fubdendo,nempe,crct 
turam  alicui  malo;  nifi  ita  fc  habent  rcs,  vt  a  iuran- 
te  profertur.Quod  contingir,quando  quis  iurat  pct 
fuam,  aut  filij  lalutcm,  vitam.vel  f«nunam,quomo 


iIlamcircuncifioni,quxcratrcsfacra,&diuinitus  £  doiurandi  vfus  fiiit  IofcphGenef.41.  quandoiiira 
inrtituta,tan<itumfignum.quoIfraeliriciaczteri$  "       ~        •  -- 

genribusdirtingucrcnnir.  Iraquc  qucmadmoduin 
nunc  iurantcsinterdum  manumapplicantadaram, 
interdum  ad  cruccm ;  inrcrdum  ad  hnfXa.  quartuor 
Eata^cha;ita  ctiam  illinpplicabant  manumarcun 
ci&MUttanquam  figno  facro,aflirinantc$,fe  £i(ihiroi 
quod  polliccbatur.AIij  Hebrzi ,  quorum  principes 
vint  Rabbi  Abraham,&AbelEzre  ,quibus&(uf^ 
fragatur  Vatablus ,  dicunt ,  id  fuifTcin  more  fcruis , 
vtcumiuramentodominis  promittcbant,fcaliquid 
fiifturoSifi^mori  dominorum  fuorum  manus  fii  ppo- 
ncrcnt;  quo  fux-  fcruitutis  adinoncrcntur.  &  intclli- 
gcrcotjquod  ficut  manus  fi^mori  crat  fubicdtticac* 
Atagona  dc  luftiria. 


uir  per  (jlutcm  Ph.iraonis.  Varianturprztcrca  luraJ 
mcnta  cx  forma,  &  ratioDC  vcrbonim.  quibus  pro- 
frruntur  .  Etproptcrca  dicebatD.Hicronymusm 
Ezechiclcmcip.  id.alitcr  Deuin  lurafle  in  vcrcri 
tclhmcnto ,  &  aliterin  nouo.  Nam  in  veteri  dice- 
bar :  ViUocgo,dicitDominiis£tinnouo:  Aroen  , 
amcn  dico^vobis.Sitergo  prima  fi3rmaiurandi;Vi 
uitDcus.  Qua  vtcbantur  ludzi  Domino  id  przci- 
picntc,  vt  patct  Numc.  ii.&Hicrciniz  a4.Secun- 
da  ftjrma  cft,Coram  Deo;Dcusfcit.  Qu^avtiturPau 
lusadGalat.i.&multis  jlijs  in  locis.  Et  idcin  fihzc 
vcrbiproferanturcnunciariuc,  nullumcrtiuramcn 
tum;  fcd  folum  fignilicantiCa,  quc  quis  diciccoram 
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Deo  dici«ab  ipibquc  (ciri;  quod  cik  verom  i  nec  fbr- 
m.im  iuramcnti  contincns  .  Tuncautcm  cruntiu- 
ramcntum  quando  bis  vcrbis  intendcrit  quis  Dcu 
in  tcftcm  aduocarc  cius  quoddicit  .  Tcrtia  fomoL 
iurandicft.tcftorDcum  ,  auttcftiscft  mihiDcus> 
qua  vfus  cn  Paulus  ad  Roman.  Quaru ,  quando 
cxprimitur  vcrbum  lurandi ,  vt  cun»  dico :  luro jpct 
Dcum.  Quinta,quandotacitovcrboiur.indi  ,Dei 
nomcn  cxprimitur.vt  cum  dicoi  Pcr  Dcum .  Scxta, 
quando  tacito  vcrbo  iurandi,  &  neminc  Dci  tangi- 
tur  rcs  (acra .  Vt  cum  rogatus  quis ,  vt  iuret>annuic 
fc  iurarc ,  &  tangit  cruccm ,  aut  fanda  Dci  Euangc- 
lia .  Vltima  forma,  &  qux  maximc  .id  bJafphcmiam 
acccdit ,  cft;  Vouco.dtfcrcdo  ,  &c. 

His  fupponris ,  circa  primam  conclunoncmD. 
Thom,  qua  affirmat,  iurarc  crtc  Dcum  in  tcftcm  at 
fumcre,  cft  difficuitas,  vtrum  vcra  fit  ?  Et  pro  parte 
ncfatiua  argumcntorprim6:  Iniidcles  iurant,  & 
tamcn  ignorant  Dcum :  crgoiurarc  non  fcmpcr  cft 
Dcuro  in  tcftcm  adduccrc^ccundo-,  multa  funt  iu- 
ramcnta,  inquibuscrcatur.Ttamtationalcs,  quam 
irrationalcl  adducuntur  in  teftcs,  vt  cum  quis  lurac 

fcr  calunitpci  angclos.  &c.  crgo.  Tcrtio:  Diccrc ; 
er  mcam  fidcm;  Pcr  mcam  con<cientiam,  commu 
nitcr  habcntur  iuramenta  ,  &tamen  in  illis  nihil 
dininum  in  idlcm  adducitur :  crgo  non  fcmpcr  iu- 
ConduGo.  rare  ,  cft  Dcuin  in  tcftcm  adduccrc .  His  tamcn  non 
obftantibus ,  dico  conclufioncm  D.  Thom  jdc6  cf- 
fcvcram  ,  vtnullarationciuramcntumeflcpodit 


Dub-um  cir 
t .  cdcluf. 
D.  Thom. 
I.  At^wn. 

«.  Argum. 


ft  Argum. 


B 


tcftcm  adducimr.  Et  quoquo  mqdo  ct  his  Deus,a<i 
rcm  ahquam  confirmandam,inuocetur,  eric  verc  ac 
propri^  iuramcntum.Ex  quo  infcro  ptim6,qu6d  ad 
ducercin  tcftcmcas  crcaturas  ,  inquibus  fcmpcr 
diuinumaliquid,&:  facrum  inucnitur  ,  non  potcft 
ficri  finc  iuramcnto.  Vt  quando quis  dicit.Pcr  jftain 
cruccm,  pcr  fanda  quatuor  Euangclia ,  pcr  baptif- 
mum .  quod  accepi  ,  &c.  Scmpcr  cnim  la  his  taci- 
&mcdiatcinuocatur  Deus.  Etidcmcontingit, 
quando  crcaturx  non  facrz  in  tcftimonium  addu- 
cuntur,  vt  ignis,  aqua,  lux,  Dci  nominc  appofito  in 
obliquo.Vt  fi  dicas;  Pcr  iftam  luccm  Dci.  Nam  illud 
nomcn  Dci.in  obliquo  pofitum ,  facit ,  vt  Deus  illa- 
rumrcrum  conditor  feJtcm  mcdiatc  intcftcmad- 
ducatur ,  vt  docet  Syiueft.  vcrbo  ,iuramcntum,  i. 
$.4.  Im6  ctiamfi  non  addatur  nomcn  Dci ,  fi  tamcn 
ip(a  crcatura,perquamiuratur,cftciufmodi,vr  pe 
culiari  quadam  ratione  cxcitct  in  nobis  Dei  mcmo- 
riam,  adhuc  illam  in  tcftcm  adduccrc  crit  iuramcn 
tum:  quia  ca  citata ,  cx  cominuni  modo  conapicn- 
di,intclligitur  Dcus  atari.  Et  hoc  Hgnihcarc  voluif 
fc  vidctur  Chnftus  apud  Matth.  cap. quando  di- 
xit:  Non  iurabis.ncquc  pcrcxlu  ,quia  thronusDci 
crt,&c.Quafi  diccrct.quod  citatocjclo,nccc(rc  cffcc 
Dcum  citari.  Infero  fccundo ,  qu6d  adduccrc  in  tc- 
llcm  creatnras  nulla  habita  rationc  Dci ,  ii  quo  pro 
ccflfcrunt ,  nullum  cft  iuramcntiim .  Tunc  cnim  ncc 
tacit^,  ncc  exprcffc  inuccatur,  Etcft  aducrtcndtira 
quod  non  quicunquctcftimonium  Dciadducit,  ia- 


vbi  Dcus  in  tcftcmnon  inuocctur  .  Proptcrquod  ^  rat.Concionatoresnamquc  &prxIcdlorcs,facratc- 
Occro  lib.j.  dc  officijs,  diccbac ,  iufiurandum  eflc     ftimoniacitantes,  noniurant»cumDcus^iuafpontc 


Duphciter 
Deus  in  (c- 
tiein  voca- 
tur. 


affirmationcm  rcligioiam , Et  Anftotclcs  in  Retho- 
ricaad  Alexandrnmi  iufiuranduracft,  cuindiuina 
vcncrationc  didlio  probationis  cxpcrs .  Nominc  di- 
^lionis  tam  affirmationem  ,  quam  ncgationcmcft 
ainplexus.  Et  addidit ,  probanonis  cxpcrs ,  vt  natu- 
ram  iufiurandi  pcnitus patc&ccrc,qu«cft,  vtvbi 
resahtcr  probari  potcft,hcitcnonadhibcatur  .  Ec 
propcereil  dicit  D.  Tho.  in  j.  conclufionc,  qu6d  ad 
ca,  qui  ncccflaria  funt,  &  pcr  rarioncm  inucftigaii- 
tur  luramcntum  non  liciteadhibetur  ,  nccaccipic 
ncccfTaria  ,  pro  ijs  folis ,  qui  cuidenria  funt  •  Nam 
in  fpcculabiiibus  alrera  pars  contradidionis  fcm- 
pcr  cftncccflana  ,  vraftra  funt  paria,  vel  non.  Et 

ocutra  cftnobis  cuidcns  .  Etcamcn  quiavtramuis     non  vcr^iurat,  vtdiximus 

Jurarec  »  peccarum  commitccrcc .  Et  fimilitcrqui   °  - 

inraret ,  quanritatem  diftingui  i  fubftanria  ,  vcl 
quamlibctaliamopinioncm  .  Scdintclligitpernc- 
ccflatia  illa  quxquoquomodopoffuntpcr  rationc 
naturalem  proban,  fiuc  ratio  fitdcmonftratiua.fiuc 
probabilis .  luratio  enim  eft  vcritatis  confirmaiio  in 
rcbus  moralibus,  qux  in  parriculari  conringunt ,  vt 
diciiD.Thom.probans  i.conduf.  Ad  qu^conuin- 
Ccnda,  nulIaaliar.itiopr3rtcrcxternum  teibmoniti 
potcft  adduci .  Et  quoniam  tcftimonium  humanum 
duplici  cx  caufa  fallax  cflc  potcft :  nempc ,  cx  vitio 
volunraris.ix  quo  proucnit.  vt  homo  cotra  id  quod 
mcntc  fcntir.oomalitiamaliquando  pronuncict,& 
cx  dcfcdhi  intcilc^his ,  qui  ob  ignorantiani  fxpc  dc 
occultis.&abrcnribus&lhmr;  idcitcodiclorum  ve  ] 
titas  (blo  Dcitcftimonio  iarisconfirmamr.  Quod 
fjgnificarc  voluit  D.  Paulusad  Hcbr.fi.quandodi- 
jtit  :  Omniscontroucrlir  finisad  confirmarionem 
cftiuramentum  .  Homincs  autcmpcrmaiorcmfc 
iurant.&c. 

Et  >  vt  ad  argumcnta  in  ccmtrarium  fada  refpon- 
deamus,  aducrtendnm,cft  quod  Dcus  diiplicitct  po 
tcft  in  tcftcm  vocari.  Vno  modo  expreflc,  &  immc- 
diat^  .Quodcontingit,  quando  ipfc  Deus  vocibus 
Dcum  fignificannbus  appcllatur.  Alio  modo  taciti 
&mcdiat^  .  Etfitquandorcsaliqua.cuidiuinum 
aliquid ,  atque  facrum  tncft ,  quatcnus  talis  inuoca- 
nu .  Tunccnimcxprcfrcipfarcsi  &tacic^Dcus;io 


ca  tcftimonia  dcdcrit  ad  fuas  vcntatcs  aflcrcdas .  Ec 

J|uiillacitat,nihilahud&cit,quam  Dciaflcrtarc- 
crrc .  Eft  au  tcm  iurarc ,  Dcum  in  tcftcm  noftraruni 
aflcrtionum  implorare, 

His  fuppofitis  adprimumargumcntumrcfpon-  Aar.irgB. 
deojinfidclcsvertiurarc .  Namquamuismatcria- 
htcradducant  in  teftcmmcras  crcaturas,  quiata- 
mcn  illas  habcnt  pro  vcro  Deo,  formaiitcr ,  &  cx  in 
tenrionccitantintcftcmDeum.quodfinciuramcn 
10  eflc  non  potcft . Ad  fccundum  rcfpondctur.quod  A<1  *•  Wft 
quando  quisiurat  pcrcrcamras  ,  adhuc  iurat  pct 
Deum  .Quiaillascrcaturas  citatin  tcftcm  ,  quate- 
nus  funt  facrc  ,  Dcoqucdicatx  .  Et  fi  fcais  faciat , 
non  vcr^iurat,  vtdiximus.  Adtertium  argumcn-  Ad|.afffc 
cum  Soto  lib.S.di  iuftitia,  quxft.i  .art.i .  dicit,  q  iiod 
diCerc :  In  mca  fidc,in  mcaconfcicntia  ,  non  cft  iu* 
ramcnium  .Bcnctamcn ;  Pcrmcam  fidcm  ,  &  Pcr 
mcamconfcicnriam.  Etradoilhuseft  :  Nam  cum 
apponiturpr^pofirio,in,  fcnfus  cft,quod  fecundum 
fidcm  &  fecundum  confcicnriam  loquor .  Hoc  cft» 
iuxtaid,  quodfcntio  ,  ncc  fidcmautconlcientiam 
mcam  adduco  in  teftcm .  At  vcro,  quando  apponi- 
tur  prxpoficio  pcr.  &  confcicnria  in  tcftcm  adduci- 
lur,illxqueres  fnbijciunturdininoiudicio  :  SicuC 
quando  dico,  pcr  mcam  vit am ,  aut  pcr  mcam  Cilu- 
lcm.Sylucftcr,verbo,iuramcntum.  i.$.  f.affinnac 
nihil  intercflcintcr  h.-is  formas  iurandi  .Qiiarc  fidi- 
Ccrc$:Pcr  mcam  fidcm,aut,pcr  mcam  coicientiam» 
cft  iHramcnru.fimilitcr  etiam  diccrc:In  mca  fidc,  & 
in  mcacoIcienria.Qux  fcntcntiamihi  magis  placcr. 
Videtur.n.hic  modus  lurandi  pcr,ly,in,cx  propric- 
tate  fermonis  Hebraici  dedudhis.  Hcbr^i  naqi  foliti 
cratin  iurandovri  hacpnrpofirione.in,  locodcly, 
pcr;  vt  conlfaccx  Mattn.ca.  5.  Vbi  cnim  Latinc  dici 
tur ;  Non  iurabis  .nequc  pcr  CTlum ,  ncquc  pcr  tcr» 
ram; Grxca translatio  habcr,  In cxlo,  ncque in  tcr- 
ra.Et  fic  dico  prim6 ,  quod  fi  rcs ,  qux  ciratur  lura- 
mentocftfacra.fnievtarisprxpofitioncin.fiucpcr» 
eft  vcrum  iuramcnmm  .  Idcm  cnim  cx  proprictate 
fcrmoniscftdiccre;Iuro  in  Dco,&iIuro  pcr  Dcum. 
Dico  fecund6,  qu6d  fi  rcs ,  qux  adducitur  in  lurao- 
do,  vcl  afiinnando,non  cft  iacrai  tunc  £  prxpoliuo» 

pcr. 
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ctiam  cfficicr  prxpondo  in.  Ar  vcro,  fi pripofitio , 
ininoiicrtitiriuramcntiim,  nccillud  cfficicrprTpo 
fitio  pcr.  Probatiir:  Diccrc;  Pcr  mcam  vinm.cft  lu- 
ramcnrum,  qiiia  horum  vei  borum  fcnfu?  crt,  Dciis 
vit*  mcx  noccat,fi  rcs  ira  fc  non  habct:  fcd  diccrcj 
In  mca  vira,idcm  prorfus  (ignificat:crgocf^iuramc 
tum,ncut  S<  aliud .  Et  idcm  cft  dicendum  dc  hi$  lo- 

Smitionibus,  In  mea  confcicntia,A:,  Pcr  mcm  con- 
icntiam.  Nominc  cnim  coh(cicnti.T,  vulgo  intclli 
gimu5bonaanim*.Etflcdiccrc  :  In  meaconfcicn- 
ua,ve!,  Pcr  mc.im  confcicnriam.idcm  cft.ac  diccrc: 
ItaDcusbona  mcqanim^,  vcl  aiigent,  vc!  dimi- 
nuat,  ficur  fc  habct  rcs  i  mc  prolata.  Qiiia  aurem  di 
ccrc,lnmca(idc,  noncdiuramcnnim  :  ita  nccpcr 


furamcntti 

duplex.fim 

ffccotMid, 


Dobtuiik 


Arfun: 


CADdufio. 


allcgaf.i'diffircmix ,  niatcnalircr,  &pcraccidcnt 
fc  habciirad  Dci  tcftificanoncm  .  Qiiod  cnim  Dcus 
tcftcrnr  fupra  prircruo.prxfcnti.vcl  fiituro,  cx  quo 
fumiturdirtlrcntiaiuramcnti  affcrtonj ,  8c  promif- 
{(»}),  adm.-itcriamrciiimoni;fpcdar.  Etfimiliccr, 
quod  Dcus  ccftctur  fimplici  manifcfiarionc  ,  vd 
manifcftacione  punitiua  ,  vndc  tumirur  diffcren- 
ria  intcr  iuramcnrum  fimplcx  ,  &  cxccratorium , 
non  ad  naruram  rclbmoni;  fpc(5>at,f<rd  ad  cffcihim . 
Et  fic  pcrtincnt  ad  vnam  ik  candcm  (pccicm .  Car* 
tcrum ,  qiiamuis  iuramcncum  vnius  fic  tantum  fpc* 
cici,  nihil  ramcn  prohibcr  ,  ouod  vrcndo  alijsfpc- 
cicbus  moraiiuin  vitiorum  ad  multas  diffiindacur 
fpcdcSfCO  modo,quo  vna  fpcdcs  impcrat  altcri  or- 


meam  fidcm  .  Idcm  cft  enim  vrriufJ^;  propofirionis  ^  dinando  illam  in  luum  fincm.Sicuc  cum  quis  adul- 


fenfus :  nempe ,  Ira  tes  cll,  ncc  fidem  in  prolacionc 
fallo.  Et  idcm  cft  tudidum  de  his  loquutionibus;In 
veritatc,&  per  vcritatcm:  aux  non  funt  iuramcnta. 
Licctoppomiim  tcneat  Abtasin  cap.  fiChrifK>,dr 
iurciurando  .Scdillisvcrbisaffirmainusrctnira  fc 
ecrriflimc  habcrc,  ac  fidiccrcmus;  Vcr^ira  crt.Ccr 
teitacft.Nuila  cnim  di^  fimplcx  ,  fiueaffirmatio 
litfiue  ncgatio,  q  rcftimonij ,  aut  cxccrationisima. 
gincm  no  pra;fcfcrr,poccft  cfTciuramcntum.Etccr- 
cum  eft,quod  illa  loquutio  cui  aducrbium  aliquod, 
aut  nomcn,nihil  alTcrtionis,  aut  ncgationis  mutans, 
adiungirur,  vtquandodicovcr^,  in  vcritarcprofc- 
^^fanc,  cenc,  &  id  gcnus  rcliqua ,  ncc  tcftimonij , 
ncc  exccrationis  imagincm  prxfefirrt.  A  tquc  adco , 
ncc  cft  iuramcntu  m. 

In  (blutioncad  tcrtium  argumcntrim  diftinguit 
DiuusThomas  iuramcntum  ,  in  fimplcx  ,  &  exe- 
craiorium.Simplcx  cft  illud,  quo  Dcus,  (cu  creatu- 
ra.quatcnuseftaliquidDci,  fimplicitcr  in  tcftead 
fcifcicur.Vt  quando  dico,  tcftis  mihi  cft  Deus ,  aut, 
pcr  Doim.&c.Exccratorium  autcm  fcu  imprccato 
rium  eft  illud.quo  Dcus  panrcr  in  rcftcm,  &  in  vin 
diccm  inuocarur  ;vr  tanquam  iudcx  vindiCtam  fal- 
fitatisfumat.Vt.Difpcrcam:  vel,  Hoc  mihi  cucniat» 
fi  non  ita  cft.Qur  d^rma  lurandi  annqua  cft  ,  &  fa. 
cris  literis  fatis  vficata .  Dicitur  cnim  t.Rcg.cap.). 
Hoc  fadat  mihi  Dominus,  &  hxc  addat,  &:c.  Ec 
Pfalm.7.Si  reddidi  rctribuenribus  mihi  mala,  deci 


icratur  ,  vt  occidat  »  homiddium  impcrat  adulte 
rio .  Et  hoc  modo  iuramcntum  impcrat  malcdifho 
ni,  dumfitpcrcxccrationcm  .  Qiiandoenim  iu- 
rac;Dcut  mc  occidar,  fi  non  cft  fic ,  vcl,  Si  non  fcce- 
ru  hoc ,  lic iurans  inalcdidioncm  fui,  quo  ad  vi-  ^ 
iam,aftumit  adfincm  iiiramenti,qui  cfttcftificario 
diuina  .  Et  iuxta  fpcciticam  muhicudincm  maic- 
didionum  afTumuntur  ctinm  multx  fpecicsad  cun- 
dcmfincm  .  Ex  quofit  ,  vc  iur.-imcntum  pcrcx^ 
crationcm,quo  quis  ad  pcmam  fe  obligat  iurando. 
etfi  non  diitingiianir  fpcac  fccundum  naruram 
iuramcnti,cli(hn<»uitut  camcn  pcr  accidcns  pcr  mul 
tas  fpccics,fccuduin  naruram  nuli ,  quod  in  p^nam 
Q  aflumitur .  luramcntum  criam.quod  fit  affumcndo 
bcncditf^ioncm  pro  manifiil.itioiic  cdlimonij»  vt 
quando  quis  dicic ;  Faciam  hoc ,  vcl ,  Sii.  cft,  lu  mc 
Dcusadiuuct,vcl,Itamihi  grariam.vcl  gloriamco- 
firrat  Dcus,quamuis  ex  vi  vcrborum  non  fit  pcr  cxc 
crationcm  ,  fcd  magis  pcr  contcftarionem  Dci ;  in 
cffcdhj  boni  i  rcducinir  ramcn  ad  cxocrarioncm, 
propccrea,  quod  i  concrario  fcnfu  vidccur  illam  in- 
cluclcrc.  Et  pcrindc  clt  dicci c:  Sic  cft ,  ita  mc  Dcus 
adiuuet;iScti  non  cft  iu,Dcus  non  mc  adiuuct.quod 
cft  propric  cxccrario  .  Erad  argumentum  rcfpon- 
dco,quodquamuisDcusin  cxccratione,  ficcriam  Adargu» 
iudcx  ,  qui  fpccic  diffcrt  i  rcftc ;  quia  ramcn  offi- 
ciu  iudicis  in  iurando  imploratur  fub  rationc  tdtis , 
imploratur  enim  ad  hoc ,  vt  punitio  ccftcnir,  iddr- 


dammeritoabinimicismeisinanis.EtqutSd vtrum      c6iudexnonnifimatcrialitcrconcurrit,ad  modu 

qucfic  iuramcntum,indeconuincirur,qu6d  lurarc    '  — 

m  DeujTi  in  rellcm  adduccrc ,  vt  rcuektorc  vcrita- 
Cs.Et  hanc  poteft  Deus  reuelare,  vcl  fimplicircrin 
tcrius  homincm  illuminando,quod  pcnturin  iu- 


iam  cxpUcatum. 

ARTICVLVS  II. 


ramento  fimplid  ,  vel  cxtcnuspunicndoiilumqiii 
mencttur ,  quod  pcritur  in  iuramenro  exccrarorio. 
Ec  fic  vtrumque  eft  iuramentum .  Scd  dnbitabit  ali- 
quit  hoc  loco,vtriim  harc  iurameta  diffcranr  (pcdc, 
vei poriiis ad 'Vnam.&candcm pemncanc  ?  ttqui 
dem,  qu6d  diffiri  ant  fpcdc ,  probamr  hac  rarionc : 
Dcus  in  iuramcnro  cxccracorio  non  fuium  habet 
rarioncm  tcths ,  fcd  ctiam  iudicis ;  in  luramento  vc- 
r6  fimplici  folum  habct  racioncm  tclhs;  fcd  h»c dif 
fcrunt  fpcdc :  crgo  &  ipla  iuramcnta .  Et  cadcm  ra- 
rione  poccfl  probari ,  qu6d  iuramentum  aflertoriu ,  £ 
3c  promifTorium  funt  diftinda;  fpcdci :  quia  affcr- 
tio  ,  &  promiftio  diffcrunt  fpccie .  Hoc  t^en  non 
ob(hinccdico,quod  iuramcntum  fimplcx,  &  exccra 
torium  ,  alfcrtorium  ,  promifTorium  flinrvnius 
fpedci  fpccialiifimar.&folum  dirfcrunc  accidcncali- 
ccr.Qupd  vr  incelligatur  aducrccndum  cihquod  dif 
fcrcnrizalicuius  dicunmr,  propn^  loqucndo,  fblz 
illz ,  quz  funt  diffcrcntix  pcr  fc .  Nam  ditfirrcntix 
per  accidens,acddcntiafunt  rcfpn^  iiiius,cui  func 
pcr  accid{s,quamuis  fint  pcr  fc  diffcrcnric  aitcrius. 
Vtfi  diftinguamusanimal  pcrnlbum  ,  &nigrum, 
ftin  r  ditfcrcnri.T  pcr  accidcns  animalis ,  qux  ramcn 
funr.diifircnuz  pcrfccoioris.  In  ptopofitg  crgo» 
Aragona  dc  lulticia. 


A 


Vtn^m  iurarc  fit  licitum  f 

D  fecMndumftcproctditwr.  yidetUT,quoi 

non  fit  iicitum  iurare  .  Nibilenimquod 

prohibttur  in  lere diuin»  eRUcitum.  Sei 

II  I       1   ■    cor.  oc  t.d. 

iMramentum  prohibetHr  in  lege  diuina 

Aiattbti  qnitito .-  ego  duo  vobit  non  iHtate  omnini,    &  f^Q, 

trc.Et  lacobi  qmnto,dicit«r:yluteomnitfratresmei\c{k.  {.  & 

nolite iurare:  ergn  luramentum  eft  illicitum .  Heb.<.Jed. 

1.  Pr/uera  ,  Id  quod  eH  a  maio  videtHreffeiHici- 
tum.quia  ytdicitur  Matthsi  "j.Non  poteR  arbor  m* 
la  fruQus  b^nos facere  .  Sediuramemumeftimalo. 
Dtcitur  enim  A/atth£i  j .  Sit  autem  fermo  veRer  efl, 
efl,non,non.  Quod  autem  his  abundantiMS  rfl,  a  malo 
tft: ergo  iuramentnm  yidetm  e{fe iliicitMm . 

^.  Prxierea  ,  ExquirerefignumdiMintprouiien' 
tis  eH  tentare  Deum ,  quod  eft  omninoiUicitum  ^ft- 
cundum  illud  Deuteronom.  6.  Non  tentabii  Domi- 
num  Deum  tuum .  Sed  iHe  qut  iurat,  videtur  e.xeqm~ 
rere  fiinnmdiuintprouidenti*  ,  dnm  petitdiuini  m 
teSltmonium  ,  quod  eft  pcr  aliquem  euidenum 

Xx  j  tSt' 
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effelinm:  ergo  videtur  quod  iMramcntumfit  omnino  U  A 
licitum. 

Sedcontrd  efl ,  qwbddieitur  Deuterenomij  /exto , 
pominum  Deum  tuum  timebis  ,  &fernomeneim 
turabii. 

Rejpondeo  dicendum ,  quhd  nibil  probibet  aliquid 
ri       fffe fecundum  fe  bonum :  quod tamcn  cedit  in  malum 
eiutqui  non  vtitur  eo  conuenienter  .  Sicut  fumere 
£u(bari/iiam  e/l  honum  .  Et  tamen  qui  indignefu- 
mt,iudiciumftbimanducat,  &btbit,  vtdiciiurpri 
mt  ad  Corinth.  i  i.Sic  ergoin  propofito  dtcendum 
efl  ,  quod  iuramentum  fecundum  fe  ,  eH  licitum  & 
honeflum  .  Quodpatet  exorigine&  e.xfine .  Exori- 
gine  quidem ,  quia  iuramentum  cft  tntroduQum  exfi- 
de  qua  bomines  credimt  Deum  habere  infaflibilem  ve 
ritatem  ,  &  vniuerfalem  omniiim  cogrtittonem  & 
prouifionem .  Exfine  autem,quia  iuramentum  indu- 
Citur  ad  tuflificmdum  homnes,  &  ad fintcndum  con- 
trouerftM ,  vt  dicitur  ad  Hebr.6.  Sed  luramentum  ce 
dit  in  malum  alicm  ex  eo  quod  male  vtitur  eo  ,idefl 
flne  nece/fttate ,  &  cautela  debita .  ndetur  enm par 
usmreuerentiamhabere  ad  Deum  ,  quieumexleus 
caufateilemtnducit:  quodnon  prtfumeretetiamde 
aliquo  virohone/lo  .  Imminet  etiam  periculumper- 
iurtf  ,  quiade facilthomotnverbodeltnquit ,fecu»- 
dum  iUud  lacobi     Siquif  in  verbo  non  offendit, 
hic  perfefhtt  efl  vir.  f^nde&  Ecclefij.dicitur  .  Q 
lurationi  non  affuefcai  os  tUH:mMiti  emm  cafutin  lUa. 
Super  nittd     ■^<'  prtmum  ergo  dicendum ,  qudd  Hieronym.  *  fu 
Matt.f  .eco  per  A/atth,  dicit  :  Conftderaquod  Scduator  non  per 
drco  »obi» ,  Dcum  turare  prohibuertt ,  fed  pcr  calum ,  &  terram. 
*  Hmc  entmperelementa  lurandi  pefftmam  confuetu^ 
dtnem  babere  ludsi  nofcuntur .  Sed  ifla  refponfto  non 
fufficit :  quia  lacob  aidtdit :  neque  per altud  quodcun 
queturamentum .  Et  ideodicendum  eil ,  quod  (  ftcut 
In  likr.  de  jiMgufitn.  *  dtctt  in  libr.de  mendacio )  quid  j^pofto- 
mendido,  If^f  jn  Epiilolie  fuisiurans  ,  cflendit  quomodoacci- 
mei  to  '"  p;eKrfMmfj(J(fr^M<j<f  didum  ffif ;  Dtco  vobisnon  lura- 
'  *'  re  omnmo  :  ne  fcilicet  turando  ad  f&cilitatcm  iwrandi 
peruentatur  ,  &ex  frcilitate  iurandt  ad  confuetudi-  D 
nem :  &  i  confuetttdtne in  periurtum  decidatur  .  Et 
ideo  non  inuenitur  im-afie  nififcribens ,  rbt  confidera 
tio  cauttor  non  babet  linguam  pmcipitem . 
t-t-Ci-i:     -^^  fecundum dicendum ,  quod fu ut *  yiug. dicit 
4  me.  to.  4.  «n  lib.  de  fermone  Domtni  in  monte :  Si  iurare  coge- 
ritffHaade  necefjitate  venire  tnfirmitatis  rorum,  qui 
btualiquidfuades  :  quf  vttque  tnfirmita%  maltan  tfl. 
Jxaque  no  dixit,quod  amplius  eft^alum  eft.  Tn  enim 
non  malumfacis ,  qui  bene  vteris  luratione ,  yt  alteri 
ferfuadcss  quod  vttliterper/uadcas.  Sed  d  malo  </2  il 
iiui  cuius  in/irmttate  iurarecogerie . 

j4d  tertium  dicendum ,  quid  lUe  qui  iwrat  nen  ten- 
tat  Deum :  quia  non  tmplorat  diuinum  auxiltum  abf-  £ 
que  vtilitate,&  n  eceflitate . 

frtterei ,  Non  expontt  fe  alicuipericulo ,  p  Dens 
teftimonium  adhibere  noluertt  in  prxfenti .  Adhibebit 
auttmpro  certo  teftimonittm  in  futuro,quando  lUimi- 
mabit  abfcondita  tenebrarum,  &  mani/efiabttconfllia 
cordium,vt  dicitur  i  .adCorint.^.Et  tlludteflimoni^ 
nuBi  iwranti  deficiet,  vel  pro  eo,vcl  contra  tum. 

SVMMA  TEXTVS. 

SVppoflto  contingtic  pofle,  quod  altqnid  lccutv 
dum  fe  fit  bonum,  quod  umcn  ccdac  io  maluin 
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noniurare 
totno  9 


ciu5  >qui  non  vticur co  conucnicnccr,  (icuc  rumero 
Eucbari(tiametlbonum ,  ^tamcn  quimdtgncru- 
mic,  iudicium  fibi  manducac  .A:bibit;  rcfpondct  D. 
Thom.ad  propoficam  diAicuttacem  pcr  duaspro- 
pofinoncs  .  Primaconclufio  :  luramcncum  (ccun- 
dum  fc  cft  licicum  ,  &  huncftum  .  Pobarvir  priin6 
cx  originc  vndc  ortum  habct  ,  qus  c{\  cadiolica  ft» 
dcs  .  Oriturcnim  iuramcntum  cx tidc Cacliolica » 
qua  homincs  crcdunc  >  &:  profitcncur  Dcum  omniil 
habctc  infillibilcm  veriuccm  >  &c  prouifionem  Se- 
cundd  cx  finc:  quia  fuic  iufiurandum  indudum ,  vt 
finciicibusimpofito  ,  in  pacc  homincs  &  tranquil- 
litaccviuant:  vcdicitPaulusad  Hcbr.  ^ .  Quod  cft 
valdc  licitum,  acquc  honcrtum..Scainda  conclufio: 
luramcnrum  ob  maluro  vfum,  ob  id,  fciliccc .  quod 
B  finc  Dcccflitatc,  &  cauccia  tic.ra-pc  Grpius  m  raaluni 
ccdic.  Probacur :  Tum,  quiairrcucrcnciafic  Dco, 
cum  cx  lcui  caufa  in  icftcm  adducendo.Tum  ctiam^ 
quia  confuctudine  iurandi  pcriculutn  pc-icraadt 
crcatur ;  cum  facilc  fit  homini  vcrbo  dclinqucrc . 
Propccrquod  diccbat  D.Iacob.cap.).  Si  quis  in  vet 
bonon  orifcndic ,  hic  pcrfccfhis  cft.  Ecclcf.c.ip.  ij, 
lurationi  non  aiTucfcacos  tuum ;  mulct  cnim  cafu^ 
inilla. 

EXPLICATIO  ARTICVLI. 

Clrca  iftum  articulum,quod  facit  difticulcateQU, 
eft  iUud  Matth.  j.  Ego  auccm  dico  vobis ;  non 
iurarcomninotncquc  pcrcailum.ncqucpcrtcrra. 
C  Vbi  Chriftus  Dominus  omncm  faculcaccm  iuranF> 

di  fidchbus  adcmillc  vidccur  .  Cui    acccdit  Diu.  . 
Hicro.  fupcr  illum  iocum  diccns:  lurarc  pcr  Dcuta 
vctcri  populo  concclTum  fiiir  >  non  quod  cffct  cciMi 
hoc^iccrc  ;  fcdquod  minus  malum  cftiurarepct  . 
Dcum,  quam  pcr  idol.T ,  quod  in  noua  lcgc  cft  intef 
didum-Propccr  hocccftimonium  Vvaldcnfcsh:ri-c» 
tici ,  vcauchorcft  GuidoCarmclita  ,  &  Caltrod^ 
hxrcf. hbr.8.  vcrbo,  iucaiiicncum ,  dixcrunt  it.i  cfTc; 
Chiiftianisturamenrum  inccrdidum ,  vc  nunquam 
cos  iuraxc  liceat .  Eundcm  cciam  ct  rorcm  docucriit 
Manich^i,  &Pfeudoapo(loli.  Adquosomncsfoln 
fiMtis  &  crrprisconuinccndoslaciscflcdcbcretil- 
lud  Dcuc.cap,<>.Dominuin  Dcumtuumadciabis,  Lidcuffl  efi 
r\  &  illi  foli  fcruics,  ac  pcr  nomcn  illius  lurabis  .  Et  iurate. 
rurfus,  cap.i  o.  Dominum  Dcum  tuum  timcbis,&  il 
li  (bli  fcruics,  ipfiquc  adha.-rcbis,iurabifqiic  in  notni 
ncillius.  Scd  rctpondccqui  contrariam fcnccntiani 
tuentur  ,  idperminum  tuiireludxisinvctcrilcKe» 
vti  videlicct,  pcrDcum  iurarcnccum  tamen  Cliri 
ftianis  qui  pcrtcdiorcm  habcntlcgcin.  fic  inccrdi- 
^um  .  Scdhocrcijcicurcx  coquod  Dcusfjcp^^io-       _  j 
ratTc  dicicur.Quod no  faccrct,  fi  iurarc cfTct  malum 
ex  fc,  &  cx  fola  pcrmiHionc  ludaris  concctrum .  C*- 
tcrum  quoniam  ctiam  rcfpundcnthuic  obicdtionit 
fbli  Deo  clfc  licitum  luramcntum:  quoniam  illc  fo- 
lus  vcrax  cft,&  mcntiri  ncquir,  omnis  autem  homo  ' 
mcndax,  alijsfacrz  lcripcurzicftimonijs,  quxdc 
Chnllianis  loquantur  ,  opcr.Tprctiumcricnoftran» 
conclufioncm  probarc.Ht  priinum  cft  ,qti6d  Dnius 
Paul.  plurics  in  fui5Epiftolisiurauit.AdRom.cniin 
1 .  inquic,  tcftis  cft  mihi  Dcus ,  qu6d  mcmoriam  vc- 
ftri  facio  fcmpcr  in  orationibus  mcis.Et  i.ad  Corin. 
I  .Ego  autcm  teftcm  Deum  inuoco  in  animam  mca, 
quod  parccnsvobis  non  veni  vltra  Corinthum .  Et 
ad  Philip.  1  .Tcftis  cft  mihi  Drus.quomodo  cupiaro 
oinncsvusin  vifccnbns  IcfuChrifti  .  Quibusoin- 
nibus  locis  ApoftolusDcum  inccftcmcorum,  que 
dicicinuocac  .  Qupd  nihil  .-iliudcftquamiuratc 
Noneft  crgo  Chrilti.mo  vtro  omninoprohtbimra 
iuramcncum  .  Aliis  PaulusiuranspcccalTcc  .Quod 
non  eftdiccndum.  Itcm  Apocal.  cap.  lo.inducirar 
Angclus  iurans  mantfcftc  pcr  nomcn  Dei . 
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nuHa  ranonc  fieret ,  (i  iuraincnnim  e(Tct  cx  (c  ma- 
lam  .  Ec  rntiuncncargiMiicntor  :  luramentumcx 
fua  natura.liallnt  omnia>qu.T  rcquinincuraHillius 
honcftatemi  citbonum,  atquelaudabiir:  pcriura- 
nKnmm  enim  exhibemus  rcncrentiim  Dcojdlco- 
flcndimiu.  qtialcmexillimationcmdcillo  habca. 
miis  crcdcntcj  illiim  vidcrQomnia  ,  quiaquiicm 
non  planc  copnofcit.  nonpotcft  cflTcbonus  tclhs. 
Proptcrqtiod  rapicnicr  pocta  Comttusdixii;  Plu. 
riscA  oculatuxtcAis  vnus,qnamauntidcccm  :  ai. 
quc  cnam  confitcmur  ipfum  cflr  veraccm.out  mc- 
tinnonpotcll  :  crgouiramentumcx  fccftlictnim 
Chriftiano . Dcniqiie  harc  vcntas  dilfinita  cf\  in  C6 
cilio  Conllanticn.  fe(T.  8.  Intcr  qttadraginta  cnim 

JuinquL- aifL-rtioncs  lo.innis  Vnitclcph  .  qu.t  ibi 
amnantur .  quadragcfimo  tertio  loco  poniiur  tfta 
dciuramcnto:  Ncmpcquc^^dturamenta.  qu»(iunt 
ad  roborandum  humanos  contradus  .  &  commcr- 
ciaciuilia>(tin(illicita  .  Qiia:  (cntentia  (imul  ciim 
alip  ciufdcm.  vna  fupcromncsdictacennira.dam 
nata  c(l .  Et  in  Conciiio  Ephc(ino  >  fcribcnsConci- 
liumNclterio .  ^pctcntcsqbcovvtrccamctfiuj 
h«rclcs,qmanon  tidcbanr  p.itrcsverbis  ipliu-i.cxc 

i;crunt  abco  iuramcntum,  pcr  hxc  vcrbai  Si.-d coo 
equcnscftcti.imiurcuir.indotatcntc  ,  quodana- 
tbeinatizcs  nia  polluta &:  damnaia  dccmara :  Scn- 
tias  .lutcm  &  dnccas,  qaz  nosvnincrli  pcr  ohcntc. 
feu  pcroccidetcmcpit:opi,&nugilhi,.prafulcr«n) 
populnrum  crcdimuc&doccmus  Quibusvcrbis 
apcctcoftcndtccortcihuin  mcntcm  illiuscftc,  quod 
iuramcnium  cA  licinim>(i  quidcm  lUud  a  Noiloria 
ficri  prarcipit.  '<  ' 

Expliatur     Etad  argumcntum  dcfumpnimcxvcrbisChri- 
diAcihs  lo  lli  Marth.f.  variercfpondcturai)ocionbusD.B<j- 
cus   ^cnt  naucnt.in  ^.d.jp.q.i.att.i.dicirChriftumnondi- 
fciipciuar.   xifTc^Omninonolitc  mrarc.Namiicomncm  ratio 
nem  iuramentiint^rdixifret  .Sedporiusdixit:  No- 
litciurarc  omnino  .  Cmiu erationis fcnfus cft. 
inrcmus  in  omni  cafu  .  Et  fic  iilis  vcibisaonadc- 
mitomncm  laailtatcmiur.andi  ;  lc8  partimcnncc- 
dir ,  &  partim  negat  .Ifta  tamcn  rcfpondo  planc  cfr 
fophillica  .D.  Hicronv.  alitct  intcrprcramr  iUum; 
locum ,  diccns  ,  Chnftum  non  pronibuifTc  iurarc 
perDeum»  lcd  per  colura  >  vcl  pcr  tcrram.  Et  ra 
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non  iarando ,  quorum  (cntrnti^nccedirD.  Bemarl 
Hom.Sy.  fupcr  Ctntic.  Etparcft  (icn  vcrodmilis, 
ex  co,  quodincodrm  cap.muliadicunrur.  Qu.ile 
cft  illud:  Ego  aurcm  dico  vobis  noii  rclirtcrc  malo; 
&c.  qu*  non  ad  pr.TCtpmm  .  (ed  ad  coiililiiim  ffc- 
C.bnt.Grtcnimrcchrcfolutiofantfacit:  Namcil 
iurarcnonfolum  nilicitum  ,  fcdcti.imaliquando 
ncccftbnum ,  &in  pra-ccpto  ,  quod  probari  pofclV 
primo  cx  vfu  Eccledr :  habct  cnim  iusvjuacunqne 
publica  potc(las.tam  ciuilis,qu.-imfpiritti»lu,iure 
Sc  morc  exigcndi  i  ciuc ,  fc  a  quocunqnc  fibi  fub- 
ditoiuramcnium.ad  dctcgcndaxocrccndaq;  mala 
qiizftbi  inrcipiibliCTpcrnicicm  ,  liuc  in  proxiini 
iniuiiamobiicncnt.Etqui tiincnon  iurarcr,Contrrf 
pr^ccptuinagcret»  non  (olum  obcdicntiR-  ,  vcriim 
ctiain  icligionis.Cuius^cncris,vt  artic.4.diccmin« 
cft  iuramcntiim.Imo  .iHqiiando  no  rcquilitu^  tcne- 
tur  homo  lullurandnmofrcrre.Tunc  (cilicct.quan^ 
do.vcl  ad  libcrandum  innoccntem  i  dvirte.vcl  prd 
aliomagnob(>nopublicn(iicritnecc(rarinm.Etiuc  • 
vfquc.-idcocft  bomimiurarc  ,  vtfitdclichim  nno 
lurarc.In  quocafu  prxctpiic  habct  verumillud  pfai 
mnLaudahuniuromncs  qiii  lur.int  in  eo.Cum  ,in- 
quam  ,  ntinfolumlit  liciMimiumrcfcdcTiamah-' 
qtundo,  cadat  fub  pt.TCcpto,  tam  duiincquam  na- 
tiirali.idlaccrcnonerinmperfcC^um.lcd  potiiixd^ 
(c(  iuipcrfcdum  nou  iurarc  qtirrndu  oportcr.  Atqiie 
ex  conluqucuti  ncm  ci\  conltlunn  ChriUtdenun- 
qaom  iur.mdo.  Vcracrgf>,&'ocrn)anac«pofitio  ^^-ycnBettt 
lius  loci  ei\ ,  quo*lpriivr<(  hrilhis  dccct  in  illis  vcr-  manaexpo 
bis:  I'crcaliim,pcrttrt:im,  pnicmpluni,cnntinc.'gj,Q_ 
ri  virum  luramcntum ,  cuins  cnmrarium  ntiftima- 
bnnt  vcnim  PhnriCri,  Vril»^  .  hr qiiod  lir,L  ita  (it 
diccndum.colligiturcx^pfotcxtu  .Stcundo  pr.Tci- 
Dit,vtneq;  his,  ncquc  vllisali)s  raramentis  vtamiir. 
Nonquidcm(Hn|ihcitcr-,lcdcainndo  «-ciuo  vulgo 
Ttcbatar  IiTd7i,fcilicct,pallim,A;grulcui,  aucnulLi 
c.naCi:cr3tcnimillotcmporf  dchacfc.iptid  Iud^os 
Hiat;nus2bufiis ,  qui  dunimodofclc  abftincrcnti^' 
pcnuno,  cxtcra  pro  niiiilo  habtfbant ,  mal^  intclli." 
gcntes  tcftimunium  illiul  n«ncron.cap.  j.  Non  pcr 
lurabis  ,  rcddcs  autcm  Diu^mo  iui.imenta-rii&«'. 
QuodaChriftocoiococit-ttur  »t;um  dicir :  Anrii^ 
ftis,  quiadi^um  cftannquis-.  AXilnqucClinihit: 


rio  illius  (liit ,  ne  fcnfim  cx  vfu  iurandi  pcr  has  inillisvcrbisnunprohibefemiMnoiviaco^tfdmo*^ 
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creaturas  inducercmur  in  idolobtriam,  illascitH- 
quam  qtixdam  nomina  venerantes  .  Nam  tllud  , 
,  pcrquod  quis  iurat,aut  nimium  diligit  >  aut  vcnc- 
•  rarnr  .  Huic  cnam  interpretationi  alTcntiri  l|de- 
'  turRupcrtus  Abb.  libroj.  dcGloriaChnitf.Scd 
'  contiaillamfiintduo validiflima  argumcnfa.Tri- 
mum,  quod  Cliriilus  ftarim  fubiccit ,  lic  fcrmo  rt- 
ftcr  >  eft,  cft ,  non ,  non .  Qnpd  autcm  abundannus 
his  cft,i  hulb  eft.Qi^jbus  vcrbisomne  iuramcnnim 
interdicitur.Sccurulum  ,qu6dip(cChrirtus  expli- 
-  catcaufam.propterqoamintctdicii  inducerc  in  tc- 
ftem  ccclam,  &tcrram  .dicens:  Egoautem  dico 
Vobis,non  iurateomnino, ncquc pcr  coclum,quia 
tbionus  Dci  crt,  ncquc  pcr  tcrram ,  quia  (cabcllum 
eft  pedum  cius,  ncque  pcrHicrofoIymam  ;  quia  ci 
uitas  cft  Rcgis  magni.Nequc  pcr  capiittuumiura- 
bi$>quia  no  puics  vnum capillum  album  (accre,  aut 
liigrum:  quafi  fignificans.idc^)  prohibcrc  attcftario 
ncm  pcr  ccdum  ,  aar  per  tcrram ;  quoniam  ca  vcrc 
eft  iuratncntum>&  faltcin  mcdiatc  adducinir  Deus 
in  teftem .  Si  crgo  prohibet  Chnftus  ea  iuramenta , 
quta  iuranicnia  (unt,&:  quia  contincnt  implicitcac 
tcftacioDem,&inuocanoncm  Dci,  ifortiori  cnccc 
(cndus  prohibcrc  illa  iuramcnta,  qux  cxpiicc  coa- 
tinucrincDei  inuocacionem  .  Qtiocitca  Dodores 
fcholaftici  magna  cx  parcc  aliam  rationcm  fc<juun. 
tiir,  diccnrcs,  illis  vcrbis  Chrifti  conrincri  colilium 
Vt  nim^ium  iaremus  ,  non  autem  prcccptum  de 
Aragona  dc  lurUtu. 


dum,  &  cxceiEim ,  qiicm  lutlariiabcbant  in  fuKiyQ 
romcnns  &cicndis  .  Qua  tftiam  rarioiic  cxplicanj.' 
da  fqnt  multaaHa.qu.Tinocapituld  »ticantni  .Vceft' 
iUud:  Ncmincm  per viam faliifiuentis .  Nonvos" 
cetisvoiHS  patrcmfupcrtcrr.-.ro ;  F.o,  fcilicctmo-- 
do.quoiuncirthTC  omnia  hcb.-vnt .  Ihiicexpo(i-     ^  ..^^ 
noni  fufTragaair  U.  Augiirt.  inhbrodemcnd.-u:io^D.'AoguC' 
capit.  lo.  Si  Bcanis  Chromatius  l^ana  in  quodam  ichromatjus 
libcllo>qucm  cdidu  liiptTquintum  &lcxtumcaput  I*apa. 
Mxnhfi.  Cuios  vcrba  funt  qua:  fcquuntur.  Pit-  i 
mum  cnim  volirit  ii  nobis  ,  &  vfam  loranonis  > 
confucnidincmhumanicrrririSaufi:irc .  Nc  vnu(^ 
quifqucnortrumpcr  h.TC  clCTncntahiraiido  ,  aut 
crcaturam  in  honorc  diuinx  vcncrarionis  habcrcti 
aut  idcirco  impHnitatcmpcrinrijhabcre  fc  crcdc- 
rci,  li  pcrrinindi  cicmcnta  lurarct  .£c  parum  lafta 
cxponen.s  rcliqua.dicit  pcr  illa  vcrba:Quod  autcm 
abundannushiscft,  debcrc  inielligi  mcndaciumt 
quod  didt  ellir  abimd.tntius ,  q  uam  >  elt  >  cft  >  non  • 
non,  id  eft,qnam  vcntas:  &  ii  malo,  idcft,adTmo- 
ncqui  mcndaxcrt,&  patt r mcndaaj .  Exquibus 
vcibis  patct  lUxtaChromatium  >  Chnftumibiib- 
lum  prohibwifTc  pcriunum  ,  &vfum  lur.indi  pro 
lcui  ,  autnullacaufa  .  Bcdacxponcnsilludlacobi 
5.  Antcomnia  fratresmci,  nolitciurarc ,  dicit ,  ibi- 
dcm  prohibcri  confucnidmcm  iurandt,  ne  cx  ca  dc 
ucni.itur  in  pcriurium.  Sic  cnun  ait:  Idc6>inqaitla 
cobu$;Vtu  a  iuranonisrolpacompc(co>nc  froquen 
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tcr  veraiurtiMioisliqnandocdam  inpchuriamde  A 
Cidatis. Scd  co  longius  i  pcicrandi  vitio  (tctis  > qu6 
pccverum  pcierarci  nili  proximancceflicatcvcli* 
tis .  Et  fcTc  cadcm  flint  vcrba  •  qua;  dicit  D.  Iaco« 
btUiCum  illis  quac  dixerat  Chriftus.  Quarcnon 
immcrit^>candcm  habcbuntintcrprctationcm .  Ad 
D.Hicronymom  diccntcm,  iurarc  perDcum  vctc- 
fi  populo  conccflum  fiiiflc  >  non  qu6d  cflct  rcdum 
hoc  nccrc  >  Tcdqu^dminus  maium  cdiurarc  pcr 
P«WTi,  quam  pcridola.quod  in  noiulcgecftintcr 
di^mi  qu^  verba  rcfcruntur  in  c!ap.conndera.2x, 
quxft.  i.^uibus&Thcophyladhis  aftipulatur.miU 
]a  alia  raiionc  rcfpondct  CaHro  dc  hxrcfibus ,  vcr- 
|)o<  iuramcntum, bzrcfi  i.in  finc,nifidiccndo:Vc- 
nim  fi  hi  obi)Cicnt  nobis  Hicronvmum  ,  &  Thco 


DinusThomas  ali.-im  intcrprxtarionemcxD.Au- 
Kuftinoillius  loci:  Sitrcrmovcller>cfl,cA.non,n6, 
Quod  autcm  his  abundantitis  cft,  i  malo  cfl ,  vltra 
illam,quam  fupra  pofuimiis  cx  Chromatio.Qui  di- 
ccbat  pcrabundantius  his ,  intclligi  mcndacium, 
quodcftabundantius.qifam  llmplcx  vcritas.his  vcr 
bis,cft,cft,non,non.(ignilicata,atqiic  adc^il  mala, 
hoccfta  dcmoncqui  incndax  cft,  &  patcrmcnda- 
ci^.  Intcrprciatio  autcm  cft,  quod  iuramcntum  non 
dscitarclircmalum,fcd  i  malo,ncmpci  malacaufa, 
fcilicct,cxinfirmitatc,&  plaga  humani  gcncns.qua 
dc  pcccatoonginali  acccpi^i  cnim  iurarc  cogerit 
fcias  dc  iicccflitatc vcnirc  infirmitatis  corum ,  qui- 
bus  aliquid  fuadcs,  quar  vcique  infirmirasmaluin 
cft.  Itaquc  non  dixicquod  amplius cft  ,  maltim  cft  i 
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phyladhim,  qui  fcntirc  vidcntur ,  non  licerc  Chri-  B  Tu  enim  non  maium  facis ,  qui  bcnc  vtcris  iurario- 
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niano  viro  iurarcnos  obi  jcimus  contra  Auguftinui 
Chromaiiuin  Druthmarum ,  Bcrnardum,  Bcdam  > 
Rupcnum  .  Parumdixi ,  im6  totius  Etclefl?  dif> 
finitioncm,cuiusautorirastantacft  ,  vtmiilcpnc- 
ilct  Hicronymis,  &  ThcophylaAis ,  ctiam  (1  hi  cla- 
liflimi  viri  fiicrinr,  fanditatcpcrindc,  acdot^rina 
illuftres  .  Quibns  vcrbis  figmficat  crraffc  Hicro- 
fiymum  in  illa  (cntcntia  ,  nccaliam  conucnicntio- 
rcmpoffc  habcre  cxplicationcm  .  Quodcgoitcra 
verumputo  .  Soco  lib.  8.  deiufticia  ,  quzftiunc  i. 
articulo  1.  pot^quam  dixit ,  ccrtuin  cfTc ,  quod  licct 
fidclibus  iurarcad  quod  probanduin,adaucit  illud 
peutcronomi)  fcxto  ,  Dominum  Dcum  luum  li- 
mcbi$>&  pcr  nomcn  eius  iurabis ,  dicit ,  quod  licct 
hccvcrtM  imagincm  potius  pcnniftionisprzfcfc. 
rancquam  pr«rccptionis>cftnihilominus  vcra  pcr 
miflilo  tanquam  rcilicitz.  AcftdixilTct  :  Nonti- 
bifimplidter  iurarc  iubco  ,  fcd  vbi  cam  neccltita- 
tcra  ratio  attuicrit.non  pcr  fatfos  Dcos ,  fcd  pcr  mc 
iurabis  ,  Tamctfi  Hicronymus  &  Thcophvla<flus 
pcrmiflioncm  iftamnon  intclligant ,  vt  ficrct  finc 
culpa,fcd  vt  v(urapcrmittitur ,  &mcrctricium . 
Etuibdit  f^pmifcd  fbdaa  fcntit  Hicronymus  va- 
ra  luramcnta  pcr  Dcum  pcrmitTa  fuiffc  Judzis  > 
boc  cfl,  leuiorisillis  fiiifrc  p<rn7,quamnobts,vt 
iuiencrentur  ab  idololarranim  mramcntis  pcr 
Crearanu  .  Et  in  boc  fcnfu  fubdit  qu6d  Euangdi- 
CA  vcritas  non  rccipit  iuramentum  ,  ci^m  omnis 
fermo  fidcits  pro  iurciuranuo  fit .  Nonautcm, 
Qupd  ncgct  iuramcntum  quando  lcginme  fit»c(^ 
fcTTcitum  .  Scd  proculdubio  ncc  h.xc  cxpofitiofa- 
tufacit  :  quia  abfolutc  dicit  Hicronymus  ,  pcr- 
mifTum  fiiifrc  inramcntum  ludxis ,  nonquia  cffct 
rcdhim,  fcd  quia  cfTct  minus  maium,quod  dc  maiis  ■ 
Ctilpz,  &  non  folum  dc  malis  panz  potcft  commo- 
de  iptcrprctari  ,  Exdi^isinfcttur,non  folumcflc 
liaiumiurarcincafu  ncccffitatu,  vcrum  cciam  pr^ 
Ccptum  narurale  Si  dtuinum  omnibus  hominibus 
connmunc  ,  quandu  ratio  ad  id  induxcrit .  Si  auis 
auicm  quzrat,  quarc  Chriftus,  quando  dixit-,  Non 
iurarc  omnino,  non  adiccit ,  nifi  in  ncccftitatc ,  aiit 
Cumvtilitatc,vt(icomnisambigcndif3tiotollcrc- 
Ktfpoiwo,  tur ;  rcfpondctur ,  id  non  fuiifc  ncccdaniim .  Nam 


ncvt  alteri  pcrdiadcas ,  quod  vtilitcr  pcilludcas) 
fcdamalocftillius  ,cuiusinfirmitatc  lurarccogc- 
ris.Hzc  Augufbntis  .  Quamintcrprctationcrafc- 
quitur  Lyranus  fupcr  illum  locum,qiii  dicit,  quod 
autcmhisabundanduscftii  maio dl,quiafcinpct 
eft  ibi,  vcl  malum  culpz  cxpartc  iurantis ,  quando 
imai  fine  neccfTitatc  .  Vcl  n  iurat  in  ncccftitatcre- 
qutfltus,  cunc  Idnpcrcft  ibimalum  poenz,  i  parte 
icquircntis.Ex  innimitatccnimhumana ,  qua-cft 
quxdam  pcrna^encri  humano  infiidhi,  procediri 
quod  homincs  non  crcdant  flbi  mutubfimplici  vex 
bo  abfquc  iiiramcnto.  Sinulitcr  cx  partc  rcquircn- 
tis  aliquaodo  ell  ibi  malum  culpz,quando,  (ciiiccti 
rcquiiit  iuramcncum  fincncccflitatc  .  HxcLyra-» 
nus.  Exquibuspofrurauscollj^crcqualircrfitin- 
tellijcndusidcm  Diuus  Auguftinus  (iipcr  Epiftoli 
ad  Gaiaras,&  rcfirriur  in  cap.  non  cft.  az.quzihonc 
I.  quando dicii:  luramentum  cft i  malo,  non  qui- 
dcmiiuanns,  fcd  incrcduli  lurametum  pcrcntis.Ko 
enim  docctc  putanduscli,  quod  pctcrciutjmcn- 
tum  cft  fcmper  malum  culpz  ,  fcd dicit  i  maio  pt" 
tcf)tis,fcilicct,  i  malo  pcmx  ,  quod  pcrcncinaltm 
culpamconiraximus  .Eftcnimtam  nobitindcnatu 
lalc  malumincfcdulitatisinrcbusgraiiibus.  EfTct 
autem  ctiam  pcccatiun  dc  IcuifTimis  quibufque  lu* 
ramcnium  pofhitarc .  i 

ARTIGVLVS  lU. 

Vtri^m  conucnicntcr  ponantur  trcs  comi  tcs  iurame 
ti,  videUcct  iulhcta,uidicium,Cc  vcritas. 


CofolUr. 


Qiizfiio, 


A' 


D  tertikmftcfroteditut.  ndetitr  ,^mU 
incontementerponanturtrrs  cowittesiu 
ramenti,  ridelicet  iuftitia ,  iHdicium ,  &' 
verttoJ.  Ea  enim  quorMm  rnum  inclMdi- 
turin  altrro,noii  funi  ionnnmcranda  tinijiiam  diurr- 
fa.  Sed  hoTum  trium  vnum  includitur  tn  altero ,  quia 
vtritiu  eft  pars  titftitt/c  fecundum*  TuUmmJudicium 
autem  eil  affuf  iuftiti*  ,  yt  fnpraht^itiim  eH :  ergo 
int  onuententirponuntur  tres  comites  luramend 


X .  Prteterea ,  Multa  alia  tequiruntur  ad  iuramen' 
pi.rccptanaturalU  fubquantumcunquc  vniucrli-  £  tumJcHicet,  deuotio  &  fides  ,  perqnam  credamui 
hbus  vcrbis  proponantur.  nullatcnus  includunt  ca-     ^^^,  omniafcire.&  mentiri  no  poffe :  erg 


InC  ait.  7. 

cor.  & 

fS.art-i.ad 

i.Sci.AiR. 

}».att.».q. 

j.flcqnoi^ 

li.;.ait.  if. 

dc  in> 

uentioneia 
fbl.  4.  aoo 
fi.hb. 
Q.««4ltJ. 


iiiSiquos  naturaipfX  non  comprchcndit  .  Vnde 
quia  qood  ludcx  maic£idiorcs,  &  fuum  qui(qiicag 
grefTorcm  occidat ,  non  comprchcndunmi  flib 
lilo  przccpco :  Non  occidcs}  idcirc6  ncc  opus  cft , 

3u6d  ab  lUo  cxd^iantur ,  vt  diximus  fupra,agcntes 
cbomicidio  .  Eftautcm  pr^cptum  dciurando, 

auantum  ad  vtramquc  paticro,(cilicct,iurar£>  quan 
o  ratio  poftulai»  &c  non  lurarc ,  quandu  ncrnccell 
firas  ,ncc  vtihtas  adcfl,naturalcatquc  adco,ncceft 
opuscafusnccefttiatis ,  quiillisvcrbisinoniurarc 
omnino.non  includunrur,  cxdpcrc. 
)a  ibiutiooc  «d  fccundura  aigumcmuin  ponirj 


:ergoridttur, 

quoi  infufficienter  tres  comifes  iuramfti  rnumeratur . 

3 .  Prxierea,  H*c  tria  tn  quolibet  opere  hnmano  re 
qmrenda  funt.Ntbilenim  deietfieri  ceHira  luflttitm, 
oM  veritatem,autfine  tudtcto,fecundumiUudprim4t 
ad  Timotb.  j  Mihitfacias ftne prxiudicio ,  idtft  ,fme 
prscedenti  iHdicio:ergo  hcc  tria  non  maps  debent  */^' 
fociari  iuramento,  quam  alt^  s  humants  ailibus. 

Sed  conlra  e(i,qitid  dicitur  Htere.j{.Jurabit ,  yimt 
Do7»inusJn  rerttatejin  tiidicio,  &  in  iuftttia .  Quod 
txpun*nsHieron,'  dmt:  AnimadHtrttndHti\,qtui  £t  Jubcot 

iuftit- 


9 
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imn?ad«  '"jl*'"'^'^'"*     babftccmitfs .faUctt  veritatem^u.  A  fcilicet^oratio cum  .n.m«  c6cordcr.It.qi.c  »d  hrc. 

rfinKM,^  lujiittam.  vt  vcritw  ,  qUTComcsiur.mcnn  diciturilli  sdcflc 

Rtfpondco diiendim,qu6d ftcut fnfrra* diBimtfi,  •ntciiigatar.noncft  ncceflariu,  vtid quo<l .ffinno, 
iHramentum  hoh  tfi  honumjnft  ei  qm  hene  rtitur  lu-  j.'*  ^*^  habeat  i  partc  rci  ficut  i  nic  lipn.ficatur  .  Scd 
ramento.M  bonumoMXem  rfum  iuramenti  duo  rerjui     »o'»"^''cqu'"tur,  atquc  fufficit,  vr  ira  cfli.  proccrto 


Kndkirr. 
An.  ftnt. 


runtur.Prmb(jmdem,quodaliqutsnon  lcuitrrjtdex 
tuceJfanataufa,&dijcretiiuret.Et<iuaMtumadhoc, 
requiritur  ludicium  ,  fcilicet  difcrttionit ,  tx  parte 
iurantie.  Sectmdi,  quantum  ad  id,  quodperiuramen- 
tumconfirmatur,yrlfcilicet,  neque  ftt  falfum,  netfue 
fitaliquidillicitum.Ei  ijuaatumadboc,  rtijuirilur  ve 
ritaSiper  quam  aliquisiuramento  confirmat  quod  ve. 
rum  efl,  &  iufiitia  per  quam  confirm^t  quod  liiitum 
«n.  Judicio autem (oret iuramentum imautum  j  veri 
tate  autem  iuramentum  mendax:  iujiiiia  autem  lura- 
menium  iniquum  fiue  iUiciium . 

jld primum  ergo  dicfndim,qui)d iudicium  non  fu 
mitur  btc  pro  extcutione  lufiititjtd  pro  iudicio  difi  re 
lo  eer.  aiL  tionis,vt  diQum  *  tfl .  Nequeeiiam  vtritashicacii- 
piturfecHndumquodfftpartiuflitid,  fed  fecundum 
quod  tfi  qu/tdam  condiiio  locutionit. 

jld  fecundum  dicendum  ,  quod  dtuotio,&fidts, 
&  omnia  bmufmodi ,  qud  exijiuntur  ad  debitum  mo- 
dumiuraKdiintcUigunturin  ludicio .  ^liaenimduo 
peninent  ad  rem/ie  qua  iuratur:  vt  *  diOum  efi.  Qua 
uis  pofftt  dici  quodiuflitta  perttnet  ad  caufam  per 
quamiuratur. 

jldtertium  dicendum,  quodiniuramfntnef}  pe- 
ricnluM  nugnum:  tumpropttr  D<i  magnitudmem , 
cmiss  tefHmenium  inuocatur :  tum  eiiam  propier  la- 
hilitatem  ttngut  bitmaHS,cuius  verba  turamento  con 
firmatur.  Et  idto  huiufmodi  magU  requiruntur  ad 
iuramentum,  quam  ad  aitot  humants  aSm. 

SVMMA  TEXTVS. 

QVoni.im  iurimennjm  non  efti!larnm  virtutu, 
quar  pcr  fc  honcllitcm  habent,  agir  D.Thom. 
m  tujcaniculo,dcconditionibus,  avx  dchcnr  iura- 
mcnrum  comitari,  vr  honcftum  rcddatur.  Conrine- 


Incoror. 


cxiftimem,qucnudmodumi  mccflciunitttr,vt  do 
cct  D.Aug,  in  lib.contra  mcndacium.^c  in  quodain 
fcrmonc  dc  vabis  Ucobi. 

luftitia  fccunduscomcs  fiiTulircr  cftqtia^damco  ^"^^ 
ditio  qiiT  illi  rci  qux  iuramcntoalTlrmjtur,  incfle 
dcbct.fcilicct.vt  rcsilla  lufta  fit  atq;  honcfta.  Et  dc- 
cflc  intclligitur  quando luramcnro  pollicemur ,  vd 
fiiccrc  rcs  turpcs,vcl  omittcre  honcfti$.Si<]ui$  aute 
^U5rat,vtnim  harc  iuftitia  adcffc  dcbcit  omni  mra- 
incioitam  promiflbrio.quim  aflcrtono  ?  Caictanus 
"  in  prafcnti  rcfpondet  ncgatiuc.diccns,  qucd  luftitia 
tantum  comicatur  iuramcnri)m  promifkitium ,  non 
.-iflcrtorium.Et  ratJoilliusca:Nani  in  luramcntoaf 
fertorio.ixpcaflirmamus  fcciflcnos  rcs  turpcs.id- 
qiic  honcftcatq;  licite .  Vtcu  interrogarus  aliquis  i 
ludice  dc  fui to,vcl  .dultcrio.iurat  fc  id  ft-ciflc.  Vc- 
rius  tamen  atquc  rcdUus  dicrnduin  exilhino  ,quod 
luftitia  vtnufquciurainenti  dcbetcflccf>mes,qu5- 
uis  diucrnmodc.  Nam  in  iuramento  promiflurio  iu 
ftitijattendi  dcbct  cx  partc  illius  rci,qux  luramen 
to  lirinatur,vt  fcilicct.  id  iuramentum  luftum  dica- 
tnr.quorcjiuftapromittitur,A:iniiiftum,q(io  pro- 
mittifur  rcs  iniulb.  At  vcto  in  iiitamcntoaflcrtorio 
iuftitia^  eft  atccndcnda  non  ex  partc  rct  aflerrr,qaia. 
Q  iurameto  iufto  poliu  aflcrcre  ics  iniiift.i$,fcd  cx  pax- 
tecauf2,quzcompcIlit  .diurandani.  Etquodhoc 
ira  fit  diccndumiprobatur.Nam.fiquisiiirando  dc 
tcgit  crimina  alterius  otcultiflTma,  id  ititamcn  tonw 
eft  fallum,vt  patct.nec  tcmci ariiim;qbia  fupppono 
id adliibitoconlilio  feciflc,fcdcftiniuftum  tantO: 
ergo  dceft  illi  iiiftitia.qu?  cft  comcs  iitramcnli:Atq; 
cx  confcqucnti  lulttia  non  folu  luramcnto  promit 
ibrio,fcd  ctiam  aflcrtorio  adeflc  dcbct . 

Tirtius  coincs  itirameti  cft  iudicium,qno  dikte-  IndicSim. 
do,aiqi  prudcntiainiurando  figniiicatar.  Nocnim 
fatis  eft,vt  quij  vera,  atqj  uifta  lura.nifi  ctiam  pru- 
denter,hoc  eftadhibitadcbitacaurione,  atqiconli- 
lio  id  faciat.Quod  confilbt  in  tribus.  Pninuin  cft.vt 
ouxalia  rationc  quam  mramcnto  contirmnrt  pof- 
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ma  concluflo :  Tres  Itint  ncccflarij  comitcs ,  vt  iu- 
ramentum  honeftctur,  nempe,veritas,  iuftitia,&  ia 
dieium.  Quam  prohat  in  argumento,fcd  contr.i,  te 
ftimonio  Hiercnii*ci.4.dicentM:iurabis:  Viuit  Do 
niintu,In  vcritatc.  \n  iudicio,  &  iuftiria.  Super quar 
verba  dicit  D.Hieron^Tnus:  aducrtedum  crt :  quod 
iufiurandum  hos  h.betcomites,fcilicct.vcritatcm, 
iudicium,&:  iuftitiam .  Er  in  corporcarticuii  hac  r6 
nc:  pcriuramcntum  Dcus  ,qui  fnmma  vcntas  cft  , 
&<umir»aiuftitia,adducirurin  teftem:  ergoneceflr. 
riumeftadeiusrenerentiam  ,qnodid,  quod  iura- 
rur,primum  lit  venim.raox  iunum ,  t<  arquum  ,  ^ 
tamJemcircunfpeitio  lurandi  requiritnr,  vt  non  lo- 
uitcf ,fed  maturo  iudicio,&  difcrctionefiat  ,  Et  fic 
ncceflariafunrad  iuramenrum,vcritas,iuftiria,&  E 
iudicium.Sccunda  coclulio:  Iuramcntum,cuideeft 
veritas,dicicur  falfumi  cui  decft  lufticia,  dicicur  ini- 
«juuintcui  dceft  iudicium.dicicur  ccmerariuro. 

EXPLICATIO  ARTICVLI. 

PRo  incelligcntia  huius  articuli  opcr^prctinm  c 
nt  cxphcarcquid  pcr  vcritatcm,iufticiam,&iu 
dicium ,  quancum  atcincc  ad  pra:fcns  infticutum  in« 
Vcriias  tcUigacur .  Nam  pcr  vcritatem  oonadarquattonem 
^oid»        rei  ad  intclicdlum,quam  Metaphyfici  propric  vcri- 
tatcm  appcllantjlcd  oonditioncm  quandam  oratio. 
ms,  Jtquc  fcimonts  cxccnu^  ptol.:i,inidhgunu4,vt 


ramenco  rcs ,  qua:  clarj  &  perfpicuje  func ,  aut  quc  • 
ad  aJiquas  pcrtmcnt  dilciplinas ,  &  aiia  ratione  qua 
iuraincnco  probari  Pofl'unt,ncmpc,fyl  logifino,remc 
rarium  crit.  Sccunaura  vt  non  lurcmus  cx  quacun- 
quecaula,led  folum  proptcrgr.num.&piam  .Ter.  • 
tium.vtiuramentu  pr^ccdat  c6fultatio.Sicilicet ,  vt. 
rcputet  fccu,  qui  iuraturus  cft,qucmaduHKlu  fe  ha- 
bcat  rcs  illa,dcqua  uiraincntii  nrircdcf.neforrc  ex 
dcpofitionc  f.ilfuin  pro  vcro iurct .  £t  quocunq;  cx 
his  cribus  dcticicncc,  luramencum  finc  iudicio  6(3i5 
diccrur,atque  ex  confi-quenri  tcmerarium. 

Supra  pofira ergo  tria ,  ncpc,  veritas,iuftiria,arqi  Innmeotu 
iudicium  ncccflari.i  funt.vt  luramentii  honeftetur,  °"  *• 
&  quocunqj  ex  his  comitibusdcficicnte ,  qiiod  ip. 
fumillicifu  fit,atq;  peccatu,critiieceffc,  vr  D.Th.in  !,  \ 
primacoclufione  afltrmat.Et  probatur .  Quidquid 
iftorii  dclir.afliciiur  iniuria  diuinum  numc,  dum  io 
tcftcm  adducitur  pcr  luramentum  :  crgo  tft  pccc^; 
tum.Cofcqucntiacftnoia,  &:antecedcnsprcbaiar:. 
Nam  fi  dccft  veritas ,  ndducitutDcusteftismeada- 
ci).Si  dccll  iiillitia,adducitur,vt  approbatoriniqui 
tacis.Lc  fi  dceft  ludicium  adducicur  line  caufa .  QjMi 
finc  manifefta  iniuria0cirrcuercriaefli:ndpoffunc. 
Przterea,Qujdquid  horumdc(jtiniurainento,aflu  , 
miturnomcn  Dci  in  vanum:quodeftcuntrafccuiv>  • 
dum  pi«ccpcumDecalogi:crgoeftpcccafum.Coaf 
feqiicntia  ci\  iioca,&  antccedcnj  probatui :  Vanuair 
cft  «lucKi  trulba  tiiA  caret  &ne;tims  auccm  iurain^ , 

u 
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tieftconfirmtre  vmratemcopninineccfTariamad  A  morrale.Hnicconclufioni  repupnanintoIim>  vt  r 


iufhtiaminterAomHlescorrfcriianHam ,  iuxra  illud 
Paiiliad  Hebr.fi.  omniScohtroiierflsr  finisadcpnfir 
marionc-m,  eft  liirsmcntumjSed  sd  ilhim  fincm  coh 
fcqitcndumnihil  valct  iuraincnriim.cni  veriras,  vel 
lultitiaTvel  iudiciumdcelhn.im  fieft  fhlTumnon  cd- 
firmatvcritatcm.^fdcrtiniuftum  non  feruitad  con 
feruandam  luliitiam,  fcd  potius  dcrtrult  illam  ;  &  fi 
eft  finc  iudicio,  cft  temcrariumjerfeo  vanum.  atcjuc 
pcccatum  .  Sed  dubitabit  nliqnisTioc  loco ,  vtrnm 
omnc  illud  iuramcnrum.cui  aliquis  fupra  di(lh>rum 
comitum  decft.fit diccndum  pcriurium?  F.t  pro  par 
lUtio  duU  ^*'^r'^'^'i'^f'^D.Hicronv.fupcrHiercmiam.c.4. 
myjl^  Vbi  di  dixiffct  iiimincnta  haberc  tres  comitcs.adi* 
cit  rt.itim:Qiii  fi  dcfuerint.nequaquam  critiurame- 


Dubium. 


fcri  Svlucfter,vcrbo,periuriniu.f.primo,Golrcdus 
&:Angdus,qui  dixcruntiuramcntum.quo  aftirma 
nnis  rrm  iucotam.non  cflc  pcccatum  mortalc .  Scd 
noftnim  didiim  tft  commiini<;  fcnrcniia  omnmtu 
Do(?h)rum  .  Er  pn  batur :  Qiii  iurat  falfumobcam 
cau&m  pcccat,  qui.i  inducir  Deum  in  rcftcm  mcn- 
dacij,  in  quo  grauis  Deo  irrogaiur  iniuria,  eo  cnim 
ipfo  profitetur  vclDcumnefcire  qnodverumeftt 
vcl  fi  fciat.poftc  induci ,  vt  mendacio  patrocininm 
fcrat :  (cd  tam  falfum  eftmcndacium  iocorum.qui 
pcrnicioluni.Vcrbi  gratiadicerc  tccfTc  Rom^,cuHr 
fis  Salmantica.*,ac  diccrc  D.Pctrum  fuilTc  danatuia: 
crgo  fi  iuranicntoconfirmcs  vtnimqiquantum  at- 
tinet  ad  rationcm  pcriuri),  .Tqualiter  in  vtroqi  pec- 


tumjfcd  pcnurium.ln  contrarium  tamcn  eft :  Nam  ^  cabi«  quia  in  vrroquc  .rqualitcrDcus  in  rcftcm  m^ 


pcriurium  definitur *,  Mendacium  iuramenro  afTir- 
matum.Et  fic  folnm  iuramennim,  cui  dcfuerit  veri 
tas, videtur dicendum  periunumt&:  nonillud,  cui 
dceft  iuftitia,aut  indicium ,  cum  tcnim  c(Cc  poftit ; 
Ercoofirmaturcx  D.Tho.infira.q.«)S.  an.i.  Vbidi- 
Cir  falfitatem  efte  de  i  trinlcc:)  ratione  periunj .  In 
I.  CoQcIu.  hociaitien  fit  primaconcliifio;Iuramcntum,cui  dc 
cft  vcritas.cft  fimplicitcr.&abfolut^  pcriurium.Pro 
S.Conciuf.  baturei  diJfiniri(«ncperiurijfupcriuspofit.i.Scciin 
d%coii«lufio:Iuramenr.i,quibu5<blum  dceft.aut  ui- 
ftitia.aut  ludicium,  vt  funtiuramcntatcmcraria  , 
iniulla,  dicunrur  pcriurium  non  firaplicircr ,  (ed  fc- 
cundom  qoid.Erqiiidem^uod  fimplicircr  non  di- 
C3nturpcriuria,eftresmanife(h:  quia  limpliciter 
non  funtmendacia.Qupdautem  fccridumquid  fint 
periiitia,  probamr :  quia  ineft  illis qii.Td.im  imago , 
Sc  vilibra falfitans .  Vt  enim  dicit  D. Thom.infra  q. 
•jj.an.i.  ad  i.  qui  iurat  fe  aliquid  illicitum  (afluru 
quodammodo  inddit  in  falfitatem.  Nam  licet  verc 
habeat  animum  facicndi  quod  iutfttitamen  cft  obli 
gatns  non  (accrc.Et  ficin  veritatedidtfalfitatem. 
Qlji  autcm  lurar  finc  iudicio,  qu«muis  verum  iuret' 
.  catcnusramenincftfjlfitasiiliiurametoquatcnusin 
confulto  ,  ic  temcrciurandocxpofuit  fepericulo' 
falfum  dicendi .  Itaqiie  felfo  iuramento  incft  felfi- 
tas  in  adu,  iniullo  in  virtute,  temerario  in  ca.  Et  fic 
omnia  iufa,  faltc  fedidii  quid,  polTunt  did  periuria. 
Scd  eft  dubium  graue  ,  rrrum  omnc  iuramcntii , 


Duliium 


dacij  addtidrur.  Dico  (caindo.  etiam  cfreccnum.  i.  didum 
quodomnc  iuiamcntumpromifrorium  ,  niideeft  ocmwb' 
prima  veritas;hoc  cft,in  quo  qui  iiiramcnro  promit 
lit  fc  aliquid  tadurum ,  nohabctaniiniim  promiA 
fum  adimplcdiicft  peccaium  monaic .  Hoc  diAuin  ..■ 
llmilitcr  rccipitur  3bomuibusDodoribus.ErcAc9 
rio:  Quia  iuranicntum  proinilTorium  ftcudum  hac 
primain  vcritatcm  cl\  aHVrtorium  .Qiii  cnim,vt  di- 
ximii.s.iurerando  promitrit,vcrbi  grati.t,  fc  hominc 
t)cciliirum,aurdaiiirimicciinim  siireos,coipfoa(T^ 
rir.le  iam  runc  habcrc  v(>luntntcm,&  animum  id  Gt 
cicndi.Et  i ta  re(pethi  liuius  .tmmi ,  &  voliin taus  efi 
alfcttiorci  prffcntis.  AtqucadcD  luramcntum  aflct 
torium.  Exquofii,  vtiquaniumadluncvcritatcm  Ptidusdip 
idciniudicuimfitdehociuiaincnro,  acdcafTcrrc-  ficulut». 
rio.Ita(|;  h»c ccna  funt .  Scd  dubiiim  cft  Vtrum  iu- 
ramcntuinpromilforinm ,  cui  foliim  decft  it-riinda 
vcrnasquod  conringit.qtiando  !<t,qu;ai:quid  luta  i.arg.pro. 
mctopromifir,nonadimpletpromillum,(irlcmpcr  parte  afit- 
pcccaruminurtalcQundcftqurrcrc,  vtiiifrance  natiiM. 
rc  luram.eotumdcrclctHfitpeccatummortalc?  Et 
pronartcaffirmatiuaargumcntor  primo.Quemad- 
mooum  c^i  vnnir  iuraniento  a(fcRorio,drat  Dcu 
in  tcftcm.ita  elTc.  qiiod  diat,  fic  cti.i  qui  iiiramcnto 
aliquid  proniitnr,  citat  Deum  in  tcftciii,ita  fuoir^ 
ficut  promittit .  £t  nn  las:  Siaitndilucitur  De^iit 
tclhs  ia]|i,cum  i  c.s,qnx  iuramcnto  aiTcritur,fcctis  Ip 
habct  :  ita  ctiam  adducitur  tcfti.s  falli,cum  rcs,quae 


Dtd«ftAu 


1.  diAum 
cenun. 


cuialiquis  pr^diclorumcomittideeft^fitpcccatum      tiiturapromitritur,poftcin6fit.Sedadduccrc  l>cii 

*   '         '  tcftcm  mcndaci;prJrlcntis,fiue  id  mcndaciumfiiie 

ue,fiuegraue,eft  peccatum  mor(alc:crgo  panxatio, 
nc  adducercDcum  in  tcftcm  iMcnd.xij  futuri ,  vd 
poriusetHccrcvr  fit  falfiim  ideuius  tcftificadi  cau- 
u  Dcuin  adduximus,  clf  pecc.itum  mortalc  itt  (^ua- 
Cunquc  inatcria.  Probo  conftquciuiam:  Nam  licut 
cft  .xquc  fj|(um  mcndacium  lcuc,&  meiidacui^ra- 
uc:  ita  c(i.iin cftarquc  fallimi  cum  ta , qu.v  in  >uMi- 
ta  proroi(ti(tif  nulcruntur,(iuc  lcuis  fit,iiucgrautt. 

Sccundo.  Qui  lurat  fc  hominem  occifurum ,  non 
(ulum  «qui;:  imicr  voluntatcm  hominem  occiden- 
di,lcd  ctiani  nogo  peccato  pcriuri^ ;  quia  citat  Dcii: 
i(i  tcllcmeiiif  rci,qu.Toponct,vt  lit  (alla,pcccat:cr 
go  c(ficcrc  vr  in  futurii  (ir  fal(a,ilia  res  >  cuius  Deus 
cK.Kur  tcfti.i;,cft  pcccatum  nioJtalc.ld  veroeodem 
inodovriicitut.&zqualitct ,  fiuclcuis,iiucmagna 
lit  illa  rcs.qux  luramcnto  promi(ra,non  pra;(k(ur:. 
cigiilinipcrcft  pcccattim morralc  ni/n aditiiplcrc, 
promifliim  iuramcnto  firmatum  :  &  confirmatur : 
Quiiureiurandoproniittir  atiqpidalteri  ,  renctur 
id  proniilliim  vcnim  cfliccrc .  non  (clum  ad  vitan- 
dam  iniiiriam,(cd  ctiam  nc  cfHciat  falftim  id ,  cuipf 
Dcuscitatuseftieftis  .Etfic,  <]Ui  fidemdaram  vto» 
lat  duplicitcr  pcccat .  Eft  enim  iniutius  in  proxi- 
mum.d;  periurusin  Deum  :  ergo  lcmpcr  qui  tran 


irmrtale  >  Etvtredoordineprocedamus.dicemiis 

firimo  de  iuramento,cui  deeflveriras ,  dcindedeil- 
o.cui  deeft  iuftitia:&  landem  de  iuramenio.cui  dc- 
eft  iudicium.Ad  explicandum  ergo,vtrum omne ia 
ramcntum,cui  dccft  verirai,  fit  peccaram  mortale , 
aducrtendumeft  ,  qiiod  iniuramentopromifTorio 
dupliciterpoteftdcefrc  veriras.Vno  modo.quiaii ,' 
Qui  promittit ,  non  habet  animum  feniandi  promif^ 
.«raati*  in  (um.  Alio  modoiquiafesnon  perficitur.non  pryfla 
tuttmenco .  rur ,  non  rcfpondet  promiflioni ,  quamuis  i  princi- 
pio  bona  tidc  &  bono  animo  fiierit  ptomiffa.  Et  ra- 
tiohuuiseft  :  Namquialiquid promitnt,  duo(ii- 
Cif.Vnum  pollicetuf  in  (iitunim,  Alterum  afTcrir  de 
prarfhiriJ^oUiCetur^iuidcmjfe  dararuin ,  vcrbi  gra- 
,  ,  iia,centum,qu«te$  fiituraeft.Eta(rerir}&:affirmaf  E 
de  pr^(cnti,(e  haberc  animum  huiufmodi  rem  adim 
picndi  fuo  temporc .  Et  itacum  adiungitiurnmen- 
tum  promiftioni ,  confirmat  reftimoniodiuinoefti; 
verum.quod  in  prifcnti  deftioanimoalTcritiatquc 
eriam  futunim  vcrum.qiiod  fc  faduruin  pollicetur. 
Erficmeft  illiiuramcntopromifforiodupkx  veri- 
tis.  Ynaltaiimcum  fitiuramentum,dranimoadim 
plendi.  Alrera  in  fiitunim  de  adtmpUtionc  promif- 
n  .  Hocfbppofito  .vtccrta  ab  inccrtis  fcparcmus 
dicoprimoiCcitum efTe ,  cjuodomneiuramentum 
a^fcrtorium,  cui  decft  vcritas .  quacunque  ratio- 
nc  dcfit,  fiuecum  caufa,  fiuc  finc  illa,  &  in  quacun- 
<jflc  matcria ,  fiue  magna,  frae  parua,  cft  pcccatutn 


a.ai{affl. 


cit  luramennimpromifrorium  pcccatmoit^ter. 
Fiobo  confcqucntiain :  Quia  non  minus  in  rc  lcuii 
^uam  iu  r«  graui  adducit  Daim  in  ceftem  fajfi. 

In 
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t.  jrRu  pro 
pjitencgi- 
tnia. 


s.  Argum> 


3.  Argum. 


.  Sententia 
C^aietaai 


Incontrariumramen  cft  >  pnmo  iQ««  furrinrando 
promintiic  aliqoam  rcm  mdiAcrentcm  fad^uru,qui 
uis  ipfum  iurarc  fit  malum>quia  dcert  ilit  ludicium; 
tamen  fccui.dum  omncs  fi  nonadimplct  proinit 
fum,  non  pcccatiquamujs  portit  licit^ adimplcriicr 
go  non  quotics  dccft  fecunda  vcritas  lurameto  pr» 
ttiiirorio.eft  pcccitum.Sccundo:  Na  vidcrctur  pro 
fe(ko  rcs  duriflima  codcmnarc  pcccati  monalis,ou^ 
qui  iureiurado  promifit  fc  didhiriim  orationcm  dd 
minicam, & non dicit .-  quod manifeftc fcquiturcr 
oppodta  fcnfcntia.Etquod  hocfit  durum ,  protxJi 
N')n  cft  ccnfcnd.1  magis  rigida  lex  iuramcnti,aaa 
lcx  Dccalogi,  falicct.non  fiirtum  facies:  fed  ifta  lox 
Decalogi  mitigaturcx  materia  lcui:crgo  i  fbrtiori 
&lcx  iuramcnti.qua:  minusngidacfTcdcbct .  At- 
quccxconfcqucntinonadimplcrciuramcntum  x>- 
mifTorium  inrelcui  >  nonentpcccatummottalc. 
Tcrtio:  Si  frangere  iuramcntum  in  rc  icui  cfrct  pcc 
camm  mortalc ,  idcirc6  cfTet ,  quia  cfficitur  falfum 
id,  cuius  teftific.indi  caufa  Dciii  tcftis  cft addudus, 
&  flc  quodimmodo  Dcus  falfi  tcDis  confhtuitur : 
icd  hoc  non  cft  fufiiaens  ad  induccndam  culpam 
mortalcm :  Nam  qui  iuiauit  fc  pcccarc  vcnialitcr , 
Vcrbigratiadiccrc  mend.icium  iocofum,qui.n  men 
tiri  non  licct.opnrrct  vt  falfum  efticiat  id,  quod  pro 
mifit,  &  cuius  tefhficandi  caufa  Dcum  telicm  aadu 
xit  :  Ettamcn  fcaindum  cominuncm  fcntentiam 
Dodorum,ranttmi  peccat  veniaiucr :  quamuis  vc- 
re  Deum  adduzit  in  teftem  rei  >  qua:  omnino  fnlla 
eft:crgo. 

In  hacrc  crplicanda  funt  variiDodhjrumfcn- 
tentiz.  Caicianus  cnim  arric.  7.  huius  quarftionis  vt 
(uammentcm  explicet.fupponit.quoamatcna  k- 
nis,  Cidcns  fub  przccpto,  poteft  confidcrari  dupli. 
eiter .  Vno  modo,  vt  cft  pars  altcrios  rci .  Et  (ccun- 
dumrftam  rarionem  mtrcna  lcuispronihilorcpu- 
nrur,  &tantuminducitculpamvenialcm.Alio  mo 
do,  vrhabctrationcm  tntius  .  Ettuncnan  cftccn- 
fcndaparua.  Vt  vcrbigratia,  quiamatciiamtcgra 
fcni  funt  faniltatcs  aiicnx ;  idcirco  nummus  argen 
tcus  in  co,qui  magnas  habct  opcs,clt  lcuis  matcria, 
«|uia  coparata  ad  totas  faculutcs,  quarum  cft  pars, 
cft  tcuiusquzdam  rcs .  At  vcro  idcm  nummus  ar- 
genteus  in  eo ,  qui  hunc  folum  habct ,  non  cft  lcuis 
materia furri ,  (cdgrauis,  quiacfttotalis.Hocfup-  . 
pofitodicitprimoCajct3nus,quod  fi  reslcuis.qua: 
promittitur,  cft  pars  cius  matcrix ,  quar  iuramcnto 
eft  promifla;  id  prattcrmittcrc  non  clt  pcccatu  mor- 
nlc;fed  tuntum  venialc.  Vt,verbigratia,fi  promifi 
per  luramcntum,  mc  tecitaturum  pfaitcrium.  &  du 
lilud  recito  prattcrmitto  vcrficulum.ilU  omiftio  n6 
inducit  culpiam  morralcm  ,  fcd  tancum  venialcm  . 
Etratiocft  :  quiacgo  promifi  me  didhirum  pfaltc- 
rium ,  &  cum  cxoluo  promiffum  frrc  omni  cx  par- 
te,  illaomifliolcuis  vniusvcrficnli  promhilorepu- 
tatur  .  Et  fic  non  potcft  induccrc  culpam  mona- 
lem.  Dicit  fccnndo  Caictanus,quod  li  rcs  ieuis  qu^ 
pr^tcrmittimr  cft  totalis  matcria  luramcnti,  id  pr^- 
icrmittcrccft  peccatum  mortalcVt  fi  vctbi  gtatia, 
iuramcnto promifi diccre vnum,  AucMaria,&il-  ] 
lud  omitro,pccco  mortalircr,quii  totalitcr  nocxol 
uopromiffum  .  Scd  harcratio  Caictani  nonvidc- 
tur  futficicns  .  Nam  fi  Deus  pcculiari  alitjuo  prz- 
ccpto  pr^ccpiflTct,  vt  ne  mcniircmur  locosc.  id  face 
rc  eircr  folum  pcccatum  vcniale ,  pcrindc ,  ac  nunc 
cft  .  Ettamcn  limentircturquisiocosc  ,  tuncvio- 
larct  przccprum  fccundum  totam  fuam  matcriam . 
Irem :  Nunc  eft  pcculiarc  prxceptum  de  non  diia- 
pidadis  proprijs  facultaribus ,  cuius  totalis  materia 
innt  vniufciiiufqucopcs  :  £t  tamcn.fiquis  omncs 
fuas  opcs  pcr  fc  loqucndcfinccaufa  prof\indat,vio 
lat  id  prarccpmm  non  in  aliqu.T  rc paruaifcd  fccun- 
dumtotam  nutctiam  liiius  ,  fbium  pcccat  vcAia- 


htcr ,  vt  omnes  Do&otcs  conccdunt :  quia  cum  fit 
dominus  ilbrum  rcrum,  tntumilludbonorum  di- 
^diuin  habcturpro  rc lcui:  crgo fi  rcs.inqiia  pcc 
catur  cftlcuis,  fcmper  crit  pcccanim  vcniali ,  Inic 
illa  rcs  fit  totalis  matcna,  vcl  partialis  pra  ccpri.Ar.  , 

?|uccx  confcqucntidiftin<Sio4|uam  Caictanut^f- 
crcbar.clt  nulla. 
Svlucftcr,  vcrbo ,  iiiramcntnm,  4.$ .  1 .  ex  mentc 
Archidiacijniitenctoppolitam  fcntcntiam,  fcilicct, 
quod  firangcrc  iuramcnmm  de  rc  leui  fufccprum 
noncft  pcccatum  mortalc  .  Et  candcmtcnetSoto 
libro8.dcluftitia,quzftioncfccunda,articiilotcr-  ,-„r2nien 
no.Qii^  proculdubin  cft  vcra,  &  tcncnd.i.  Vndc  ad  ,0  promiflo 
illius  ( xplicationem  aducrttndum  crt  prin)6,  quovl  no vnum  »f 
iniuramciito  promifroriovnumafTcro,  fcilicct.mc  fbrioir  &al 
Cum  promitto ,  cx  aniroo  &  non  Mlc  promittcrc ,  terum  pi9- 
&  altcnim  fpondco,  falicer, rc pnrftntunim quod  mittitur. 
polliccor.  Adducimr  autcmDcu.tad  vtriulqucrei 
confirmationcm.ncmpc ,  ad  aircrrioncm  firmanda 
&  ad  fponfioncm  cotirmandam .  Scd  dincrflniod^ : 
Nam  rcfpcdhicius  ,  quod  alfcro  dcmcosnnnoin 
pta^fcnti ,  adducitur  Dcus ,  propnc  loqucndo  m  re- 
ftem  .  At  vcro  rcfpctiu  cius ,  quod  in  fururum  fa- 
^nim  promitto.adduatur  Dcus  non  ranquam  tc- 
ftis ;  fcd  tanquain  vas ,  6c  canquam  pignus ;  quo  pi- 
gnorc  dato  ,  is ,  cui  fit ,  promiflio  ccrram  dc  mea 
Jide  fpcm  concipit .  Et  r.niio  huius  diftcrcnti.T  fum- 
pta  crtcx  ipfi  rci  naturn  :  Nam  dc  rc  pnrfcnti  aut 
przrerita,  fitnc,  auttucrit  ,  commodcpotrft  ali- 
,  quiscirc  teftis.  Atvcrodc  rc  fiirura  ,  vtrum  futura 
'  ftt,iiccnc, nullusaffirmarcvrtclhspotcft,  fcdvcl 
diuinarc;,  vtconicctci,  vclcontlrmarc  vtfponfbr. 
Cuius  ciiam  rci  illud  cftapt rtiini  indicium  ,  quod 
fiin  iuramcntopromuronotcipccfu  rei  promifTje 
in  futurum ,  Dcus  adduccietur  tcftis ,  (equcrttur , 
quod  quoticsaliquisnoadimplctiuramcntum  pro- 
mifTorium.cum  pofiit  illudimplcrc,  toticscfBccrct 
Dcum  tcrtcm  talli,&  fic  totics  pccc.irct  mortalitcr . 
Quod  tanicn  confcqucns  crt  manifcrtc  fhlfum  ,  vt 
p.itct  in  uiramcnto  dc  rc  lcui,  aut  de  i}S  rcbus,qux 
funtfubconlilio. 

SccundocftaducfTcndum  ,  quodquiDcum  ad-  Qualttei  ir 
ducittcftcm 61fi,  &ctiamquinon  pcrfuluit.quod  rof^r  in- 
Dco  fponfore  promifit ,  vtcrquc  irrogar  iniuri.-im  iutia  Deo 
Dco,  diucrfi  tamcn  ranonis  .  Nam  primusfingit  .'»•  "^n  ad 
Dcummcndaccm.E:fccundusDcinomcn  ,  quod  impledotu- 
pro  pignorc  dcdit,contcmnit,atqucdcfpicir.Prior  rafnentum. 
illa  iniuna,  quz  cft  fingcrc  Dcum  mcndacem ,  non 
tcdpirmagis,  ncc  minus :  quia  omnia  mcndacia  in 
ratione  falfitatis, fonnaluer  ioqiicndo,funtKqua- 
iia.  At  vcro  poftcrioriniunarccipitgtadus,potcft- 
quc  clTe  maior.vcl  minor  fccundum  proportioncm 
rci  proiTiifKc  .  I^on  cnim  omnia  promilfa  zqu^ 
obligant  •  fcd  m.igis,  v  cl  nii  nus  pro  rationc  inatcric. 
Et  grauius  cA  frangcrc  fidcm  in  rc  graui ,  quam  in 
rc  lcui. 

Hisconfhtutis.fitconclufio:  luramcntum  pro-  i.CooduC 
mifTorium  ,  andccft  fccunda  vcntas,  ncmpcnon 
adimplcrcquodiuiciurando  ,  quis&ccrecltpolli- 
citus,nonfcmpcrcftpcccatummorTalc:  fcd  folum 
quando  rcs  promifTa  cft  maioris  momcnti  .  Pro- 
batur:In  luramcnti  lcnii.s  violjtionc  tit  iniuria  Dco, 
nonquiatingiturmcndax  ,  fcdquia  Domcnillius-,  ' 
quoa  pro  pignorc  ttiit  adduthim  ,  parum  rcucrc- 
tur:  kdhuiufinodi  ncglcctus,  arqucirrcuercntia, 
quando  vcrfaturin  rc  Jcui  ,  cftleuis  :  crgononeft 
peccatummortalc ,  fcd  lantum  vcnialc* .  Przte» 
rci:  Frangcrc  votum  dc  rc  icui  ,  fccundum  conv 
muncm  opiniofiem  (  quod  ,  &  i  nobis  in  matena 
dc  voto  fuit  probatum  )  cft  rantnm  pcccatum  vc- 
nialc  :  crgo  limilitrr  frangcrc  luramcnrum  dc  re 
lcui  .  ProlHJConfirqucntiam  :  Nain  maiuscft  vin- 
cuium  vi>a ,  qiuiu  lunuDcnti ,  vc  diccmus  articu.& 

buios 
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tnrum  pralterium,&omittii  vcrficulum  tanfum 
pc ccat  vcnialircr :  crgo  Sc  qui  promifit  di^hirum 
♦i  tficutum,  ic  illum  omitrir,  rantum  pcccat  vcnia- 
^  litcr  .  Probo  confcqucntiam  :  Nam  illud  difcnmca 
C-iictani  cf\  nullum.vt  diximus.Quod  ctiim  hac  ra 
tioncjpotcdconfirmari .  Qu^i  nominarim  promiHt 
«iarc  Pctro  rcm  iliquam  parui  momcnti,  ca  pollici- 
tationc  impoftiit  fibi  Icgcm  obligantcm  ad  aliud  qd 
promidt  prxrtandum  ,  fub  p^na  peccati,  Sc  cius  lc- 
gisinccgramatcria  cft  rcs  illa  promiira;&tamcn,(i 
nihildccncc  hdcmfcruct,  tancum  pcccat  vcnia- 
htcr  cx  lcuitate  matenx ,  vr  omncs  Dodorcs  concc 
duni:  crgo  pari  ranonc,  quamuis  totum,(]uod  pro- 
mifidi  Dco,(it  vnus  vcrficulusifi  ilhim  omitras ,  non 
erit  pccc.itum  morralr .Vltimo:  Ex  oppofita  fcntcn- 
tia  fequcrctur,omncs  marrc$,&  nutriccs,infinitac5 
mictcrc  pcccata  mortaiia  ;  f^pcenim  iratc  filij  fuis 
minantur,juraincncoqucpromiccunr,  (c  illosfiagcl- 
laturas,aut  aliquid  aliud  fadhiras;  quod  tamcn  poft- 
ea  rcnonadimplcnr:  confcqucns  autcm  cft  abfur- 
dum  &  contra  communcm  Dodlorumfcntentiam: 
crgo  &  illud.cx  quo  fcquitur . 

Aui.argu.  Ad  pnmumargu.pro  partc  affirmatiua  cx  didis 
patct  folucio .  lamenimoftcndimusqualitcrrcfpc- 

aftfroaiiua.  ^  futur*  Dcus  non  adducitur  tcftis ,  ftd  un- 
ttim  vt  fponfor  .  CHiod  in  rc  leui  ficri  potcft  ,  finc 
graui  iniuria  .  Ad  fccundum  argumcntum  rcfpon- 
ociur  ncgando.qui  iurat,  fc  homincm  occifurum 
pcccct  pcccato  pcriuri;  propric ,  fcd  folum  cft  per- 


Quodautem  huiufmodi  pcccatum  tantum  fit  ve- 
nialc,  probarut:  Abftincrc  fc  ab  ijs,  quT  funt  in  con 
filio ,  cft  licitum  :  crgo  irrcucrcntia,  qui  fic  Dco  in 
iur-inda  huiufmodi  abftincntia ;  crtlcuis,atqueex 
confcqncnti  folum  inducirculpam  vcnialem .  SyU 
ucftcrvbi  (upra.exmcntc  Archidiaconi  dicir,quod 
quicalia  iuramcnta  cmittunt,peccantmortalitcr. 
£t  ratio  cft:  quia  talcs  in  huiufmodi  iuramcntis  po- 
nunt  obi;ccm  Spiritui  fandlo .  Scd  rc  vera  fallitur : 
Nam  cum  huiufmodi  vota ,  vcl  iuramcnta  non  fint 
obiigatoria  ( vt  ftarim  diccmusjnullum  obiccm  pof 
(untSpiritni  (andoapponcrc.  Scdquiiurauit  vxo- 
rcm  ducerc ;  ita  porcft  rcligioncm  ingrcdi ,  ac  fi  ca 
le  iuramcncum  non  fircifTcr.  Dicoquarto,  quod 
Bquiiuratfc  fadlurumaliquamrcm  indiffcrcntcm, 
vcl  impoflibilcm  tancum  pcccat  vcnialitcr.  Quod 
peccct,patct:  quia  vritur  nomincdiuinoadconfir- 
m.indam  rcm.qux  vcl  fieri  non  potcft ,  quia  impof^ 
fibilis.vcl  nihil  rcfcrt.vt  fiatquiaindiffcrcns.Quod 
fincaljqualitrrcucndafieri  nonpotcft  .  Quodatv* 
rem  huiufmodi  pcccatum  fit  tanium  vemale ,  pro« 
batutiquia  irrcucrcncia  cft  lcuis.Si  quis  autcm  quf 
rat.vtium  huiufmodi  iuramcnta  promiftbriaali- 
quam  inducant  obligationcm  prcftandi  promit^ 
luin  ?  vt  ad  hanc  difficulratcm  rc(pondcamus,aducr 
tendum  eft,  guod  ficut  matcria  iuramcnti  affcrtorij 
eftyeritas  ;  ita etiam  promilTori;  cftres  honcfta& 
vtilis  .  Exquofit,  vtficutquandodecftveritasin 
afTcrtionc, afrcrtiorcddicurmcndaijum;  ita  ctiam 


«.DiOitai 


luriis  fccundum  quid  ,  quo  nomine  ccnfcmus,&  ^  quando id,quod promittitur,  c(trcs,vcl  inutilis. 


appcllamus  omncm  irrcuercntiam  quz  Dco  fitin 
iuramcnto  .  Fit  autcm  Dco  irrcucrcnria  in  iura- 
mcnio  iniufto ,  non  quia  citarur  rc(bs  rci  fiitura'  61 
&;  (cd ,  quia  damr  tanquam  fpon(br ,  &  pignus  rci 
non  adimplcnd7.Ad  confirmationcm  rcfpondctur, 
conccdcndo.qnnd  quj  iuramcnto  promifitaliquid, 
rcnctur  illud  adimplcrc ,  Et  fi  id  non  faciat  non  fo- 
lumcftiniuriusin  proximum;  (edctiam  in  Dcum . 
Ncgo  tamcn,quod  icncatur  id  adimplcrc  ,  nccflli- 
ciat  Dcum  tcftem  (aJfi .  Nam  vt  diximus  ,  refpcdu 
rei  futunrnon  citaturDcus,  ranquamtcftis  .  Scd 
eftiniurius  in  Dcum  &tcnctur  ad  implctioncm; 
quia  dcdit  Dcnm,  vt  fponlbrcm ,  &  vadcm  rci  non 


vcl  inhonc(b  :  ipfa  promifllo  rcdditur  irrita  & 
incfficax ,  &  non  cft  prumiflio ,  ncc  aliquam  adim- 
plcndi  obligationem  inducit.  Et  rario  cft:  Nam  pro 
ini(Iio(cmper  fit  procommodo  altcrius  .  Nullus 
autcm  rationabilitcrdcbcthabcrcgramm ,  autc6* 
modum  id,quod  vcl  inhoncftum  cftvcl  inrilc .  Vn- 
dc  dico  quinto,quod  qui  iurat  fc  fadurum  aliqnam  j.  J^iSam] 
rem,vcl  inutilan, vel  indjfTcrentcm^vcl  contra  con 
filiiun,  non  tcnctur  adimplcrc  promiffum .  Proba- 
tur:Iuramentum  obligat  icruarc  promiflum  vbi  ve 
rc  cxiftit ;  fcd in  cafiibus  pofitis  nulla  cxiftir  promif 
fio  cx  dcfirdhi  matcfi.T  :  crgo  iuramcntum  adiun- 
^m  nullam  obijgationcm  inducit  .  Dico  fcxto. 


dimplcnda: ;  quod  in  re icui  fien  potcft ,  finc  graui  p  quod  qui  iurat  fc  ndurum  aliquam  rcm  indiftrren 


i.diduoi. 


miuria 

De  'dcfrfiu  Diximas  6e  Tcrirate,  fequimr ,  vt  dicamus  de  iu- 
iofttf  fin  iu  ftiria  .  Circa  quam  cft  diflficulras ,  vtnjmfinepec- 
ramcnco.  cato  morrali  poflir  aliquando  decfTc  iuramcnto  1 
Ad  cujus  cxplicarioncm  djco  primo  ,  quodquiiu- 
rat  fc  faccrc  aljqind  ;  quod  cft  pcccacum  morra- 
lc ,  procuidubio  pcccac  morralitcr.  Ita  tcnct  Syluc- 
ftcr,  vcrbo, iuramcnrom  a.^.y.&Sotolib.S.deiu 
Airia,quxft.i.artic.}.Erprobattu:  Quiaadduccrc 
Dcum  in  vadcm ,  &  (ponfbrcm  rci ,  qux  cft  pccca- 
tummorralc  ,  ficrinon  potcftfincgrauiipfiusDci 
iniuria  .  Eovclmaxim^,  quod  vtdiximusin  ma- 
teria  dc  vofo,ciim  promiflto  dc  rc  ficri  dcbcat.qu^ 
fiigratailli  cui  fiipromiflio,  quircminiquamiu 


tem,  vel  contra  confilium,  licct  non  tcncatur  id  fa- 
cere,  licitc  tamcnpotcft  iuramcntum  adimplcre. 
Probatur  :  Anccfiidum  luramentum  potcratillud 
fiiccre :  ctgo &  poft  ^dhim  iuramcntum ,  cum  iu- 
ramcntum  non  tollatobligacioncmilludiacicndi» 
fed  potius  cam  augcar. 

Dc  iudicio  fiimlitcr  eft  dubium,  vrrum  eius  defe 
^s  in  iuramento  fcmpcr  fir  peccatum  morcale .  In 
quo  fic  prima  condufio :  Qui  iuramcnco  confimiat 
resveras,  finccau(acamcn  ,&ncccflitarc,tantum 
pcccatvcnialitcr  .  Probacur:Nam  huiufn>odi  iu- 
ramcnta,  quia  vana  (imt ,  culpa  non  vac.-inc,  &  quia 
vcra  cxifhmracquc  ccrra.mortalcm  labcm  non  im- 
pingunt  ,  fid  tanramvcnialcm,  conquam illa,quz 


DedefeOa 

tudid)  iniu 
ramento. 


Coadui: 


rando  promitrit  pocius  cft  dicendus  malum  com-  £  Icucm  iniuriam  Deo  irrogant  .  £t  eft  aducrcen- 


a.DiAuin 


minarit<)uam  bonumpromirterc .  Comminari au- 
tem  facerr  lo^riam  Deo ,  itaeft  iniqnum,vrnihil, 
vcliinpudcntjus,  velaudaciusdici  poflit  .Dicofc- 
cundo,quud  qui  iurat  fc  fn^urum  aiiquid,quod  cft 
pcccarum  vcniaic ,  tantum  pcccac  vcnialitcr .  Ira  tc 
ncnt  communitcr  Do<3orcs  .  £r  ratio  cft  :  Quia 
iniaria,qux  fit  Dco  in  huiufmodi  iuramenns,qua 
uis  fit  nonnuila,  eft  tamen  lcuis,acquc  adc6  tantam 
inducit  cuipam  vcnialcm .  Dico  tcrtio,quodqtii  io 
rat  fc  fb^rum  aliquid  eorum  ,qux  obftantoperi- 
buscnnfili),  tantum  pcccat  vcnialitcr  .Etquiacm , 
qiicxl  peccct , cft  rcs manifcfta ,  proptcr  nraicrcn- 
tiam,  quam  urogat  Dco  abuccns  cius  autonuccad 


dum ,  quod  ad  iadicandum ,  verum  ne  fic ,  an  hl- 
fum  iuramentum ,  non  tam  ad  rem  iuratam ,  quam 
ad  mcncan  iuranris  eft  accendcndum  .Si  cnim  quis 
idiurat,  quod  poftlcgicimum  cxamcnccrtoputat 
cflc  vcmm ,  Jicct  (brtc  fic  faifum ,  nullaccnus  dclin- 
quic .  £t  vice  vcr(a  quia  pucat  cffc  talfum,quod  pro 
vcroiurac,  quamuis  fortcfirvcrtun  ,  nihilominos 
cftpcriuru5:&  peccac  morraliccrcx  con(cienria  er- 
ronca.Requiricaaccm  iuramcnri  rcuercnria  non  b 
lum,  vt  vcrum  iurcrur ;  fcd  vr  homonihil  iurec  ,an 
cc  quam  pro  rci  quaiiurc  fir  ccrnis  ,  vcru  cflc  quod 
iurar.Dixi,prorci  qualitacc.quianon  ^quain  omni 
matcna ,  qux  luiamcnto  cA  con£nnanda  ad  vcrita 

tcm 
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•rm  prjircninndamrcquiricurdiligcntiazrcdinrc-  A  uirio.  Etilla.dequibusdiximusinhocdubiO)  &!in 


hus  cercgijs  arquc  arduis  multo  maiocquam  in  ifs, 
qux  mnt  minorisinomcnti.Imoquandoquc  rcs  po 
tcrt  cflTc  t.im  parual ,  vt  fmc altqua  difcuffionc  inrari 
pofllt .  Culpa  crgo  iurandi  rcm  inccrram  pro  ccrta, 
«ftimanda  cft  pcncs  ncgligcntinm  ,  hoc  cft  pcnes 
omifnoncm  diltgcntiar ,  qu«  pro  matcriac  di^nir.irc 
cft  adhibcnda.Quarpotcritcflctanta^vt  ficiatpcc- 
catum  mortalc,  &  tam  parua.  vt  non  confbcuat ,  ni- 
fi  vcnialc .  Id  quod  ludicio  prudcnris  viri  rciinqui- 
rur  dctcrminandum .  Et  rano  cft .  Nam  qui  cft  val- 
dcncgiigcnsininquircndavcritatc  ciusrci,  quam 
iurat,  fcicns&  volcns|cxponitfc  manifcfto  pcricu- 
lo  pcicr.indi,quod  finc  culpa  monali  ficri  non  pot. 
Scd  contra  iftam  conclufioncm ,  &  fimul  contra 


przccdcnri,racioncmatcfw,cxcipiuntur  vtno  (tnt, 
nin  vc-nialia,  ficut  fnffurari  eboluin. 

Scd  dubitabir  aliquis  hoc  loco.vtrum  qui  habcnt  s .  Concluf. 
confuctudincm  iurandi,quotics  lurant.fiuc  verum, 
fiuc  falfumdicant. aliquod  pcccitumcommitnnt? 
Dcquarc  nonnulli  >  vtautorcftScotusin  ).d.)9. 
quzlh  i.partcm  tcnucruntaftirmatiuam.diccntcs, 
(empcr  cos , qui  cx  confuctudinc  iiirant  in  iiirando 
pcccarc.  Et  racio  cft;  Nam  qui  iurar  hoc  modo .  iu- 
rat  finc iudicio  torrio  coniitc iui.imcnti cuius dcfc- 
£tas  cftc?non  potcft.finc  aliquali  ciilpa,  vcl  mor- 
tali  ,  vcl  veniali .  in  hoc  taincn  fir  ficunda  conclu- 
Ijo  .  Dc iuramcnto  fjC^o  abco,  qui  habttconluc- 
nidincmiurandi,  eodcm  niodoiudicandumcft.ac 


dctcrminationcm  prxccdcntis  dubij  .quodiximus  g  dcillo,quodiitabco,  qui  ralcmiurandicondictudt 


£cpc  fipius  portc  contingcrc.vt  illud  iuramcnmm 
cuidccftiufticia.fittanram  pcccatiun  vcnialc,argu- 
mcntor  inhunc  modum  D.Tho.infra  q.  jS.art.  a. 
«leccrminat.omnc  illicicum  iuramcncnm  quodamo- 
4o  cflc  periunum » criam  illud  ,  cui  dccft  ccrcius  co- 
incs:&in  articulo  rcrtioconftitutt,omnc  pcriurium 
cflc  pcccatu  morralc:crgo  falfo  dicitur.iSc  contra  D. 
Thom.quod  illa  iuramcnta.  quibus  dccft  iudiciuni, 
auf  iuftitia.tanrum  poffunt  cflc  pcccaia  vcnialia.  Ad 
AtgomcBt.  hoc  argumcntuin,  vt  refpondcamus .  aducrtcnduni 
eft ,  quod  ahquod  iuramcntum  duplicitcr  potcft  di 
Pcriurium  cipcriurium.  Scilicct,fimplicitci ;  aflifccundum 


duplex. 


quid.QuzdiftindiocftD.  Bonauen. in  J.d.jp.  art. 
I .  q.i.  Pcriurium  fimpliciter  dicitut  illud,quod  po- 


nem  non  habct.  Ita  tcnct  Soto  lib.8.  dc  iufticia,qux 
ftionc  i.articulo  j.conclufio.y.  Noloncgarcin  nac 
conclufioncjquod  habitus,  &confiictiidoiurandi 
ex  aduum  ftcqucncationc  gcnicus  fit  caufa,  itcrumt 
atqucitcrum  lurandijcumccrcum  firiqiicmciinquc 
habitum  gcncrarc  fimilcsadusillis,  ex  quibusgc- 
nitus  cft.Ncccriam  voloncearc,quodillaiurandi 
facilitasfccum  aAcrat  pcricufum  pctcrandi,cum^n- 
tcucrcat  vfuin  rationis,&  faciat  fxpc  nrpitis,  vt  ho- 
moiurctantcquam  adhibc.it  vcrit3ttsiudic!um.Srd 
quodvolo  diccrccft.quodconfuctudo  lurandifpc 
cicm  iuramcnti  non  mutat.  ncc  .-iggrauat,  nifi  qna- 
renuscomitcmaliqucm  tollit.  Iraqucquidccics  va 
nc  iuratcx  confuetudinc,  dcccm  cti.im  pnrcifc  fcc 


tiflimo&prxcipuo  fini  iurAmcnti , qui cft  vcritatis  C  caca  cominittit>velmortalia,velveniaiia  iuxiadc 


confirmario,&  attcftatio,  aducriatur.  Etcftomnc 
jlludiuramcntumafTcrrorium  ,  cui  veritasdcficii . 
Etconringit,  vcl quando  quis  iurat  id ,  quod  putat 
eflc  £ilfum ,  aut  iuramcnto  promirtit,  quod  tunc  fa- 
cere  non  intcndit .  Huic  etiam  anncditur  iuramcn- 
lum  promiflbrium  cius  rci,  qux  finc pcccato  morta 
li  implcri  non  potcft.  Quippe  quod  in  virt  utc  etiam 
cft  luramcntum  falfum.  Si  quidcm  qui  illud  omifir , 
tencturfub  reatupcccati  mortalisrallumrcddcrc. 
Rcliqua  illicita  luramciita,  licct  fuo  gradu  dicancur 
pcnuria  ,  fortiunturtamcn  hoc  nomcn  fccundum 
quid,quia  fini  iuramcnn,qui  cfiattcft.-iri  vcricaccm, 
non  aducr(antur .  In  promiflonjs  namquc ,  dequi- 
bus  diximus  dubio  prxccdcnri,quod  eranr  pcccata 
vcnialia,  laluatur  veritas, qux cft  finisiuramcnti m 
intentione  iurantis.  £t  quoniam  ratione  matcns 
obligarioncs  indc  rcfultantcs  non  Iigant  fubrcatu 
mortali,  fit,  vt  ncc  periuria  ipfa  fint  monalia.  In  af- 
fcrtorijs  vcr6iuramencis ,  quibusdccftiudicium, 
quoniam  fimilitcr  faluatur  vcritas  in  intcntionc 
iuranris ,  &aliundcconrrahunt  rationcm  culpx,  no 
cft  ncccflarium,  quod  fcmpcr  fint  morralia .  Iraque 
ci^min  iuramcntisfitduplcx  vis  ,  vtdicemusarri- 
cuto  fcprimo  huius  quxftionis.  vna  ventaris  aflei  co 
ria,confirmarona,  &  rcftificaroriai  alrera  obligaro- 
rta,  rcfulranscxiuramcnto  promilforio.prima  fcnv 
per  obligar  fiib  rcatu  mortali,quoniam  vcriras  con- 


fcifhim  comitis.  qui  dctiicrit  iuramcnro .  Hoccft,  fi 
iucrint  faila,  aut  iniqua  dc  rc ,  qux  finc  moruli  im- 
plcri non poicn,  cruncmorcalia.&fifucnnc  vana 
cxdcfciflu  iudicij  &difcrcrionis,crunt  vcni.ilia.Ncc 
aliquod  difcrimcn  cft.quantam  ad  hoc,  intcr  iuran- 
tcm  cxcon(ii«udinc,&iurantcm  fincilla  .  F.xquo 
fitjVt qui  habct confiietiidincm iurandi.fi cx  lcgiti- 
xnacaufaiurac  vcritatem  ,nihil  peccabir  .  Siaurcm  . 
juracfinecauCipcccabittaniumvcnialiter.Etratio 
cft:  Namillaconfuctudo  ,  cumfithabicus.nLCcft 
rcccatum,nccaggrauarpcccatum  cxilla  proccdcs. 
Etad  argumcncumin  conttarium  fadlum  rcfpcn- 
dco,falfumcfl^e,quod  fcmpcr  is.qui  iuratex  confue 
tudine,  iuratfineiudicio.Vt  cft  vidcrcineo.qui  cx 
'^legitimacaufaiuratcx  confuetudinc  ;  arqucctian: 
in  eo,  qui  cx  habitu  iurat  in  re  pcrfpiaia. 

Tcnia  conclufio:  Qui  habctconfuctudincmqu.i  j.CcncIuf. 
cnnq;  in  rc,&  quacunqucobiataoccnlioncfincdc 
lcdhi  lurandi.eft  in  llatu  pcccaci  morcalis.  ncc  abfol 
ui  dcbct  )  nifi  habcat  animum  rcliftcndi  lili  conluc 
tudini,camquc  cxtirpandj.ProbaTurmanifctlcicon 
fucnido,quidquid  in  buccam  vcncrit  iuramcnto  co 
firmandi  fincflclciJhi ,  cftingens  occafio  ,  &ma- 
gnum  pcriculom.fiilfiim  pro  vcro  confirmandi:fcd 
qui  qiianram  potcft  pro  lua  virili  parrcnon  cona- 
luri  fcrcmoncrccaufam  .  &  omncs  occafioncs  pcc 
cati.  cftin  ftatu  mortalisculpx,  vtomncsThcolo- 


fiftitinindiuifibili, &xqualis  iniuriafitDco,addu  ^iconccdunt:  crgu&quiex  confuctudinciurat.ni 
ccndocuminfcftcmvniusmcndaci),ficut  altcrjus.  £  iihabcatanimtimprofuisvirib.  ulcm  confuctud' 


Atver6  (ccundacx  grauiratc  obicdli  penfimdavc- 
nir.  Etquoniam  poccftconcingcrc  ,  vt  rcs  promifla 
fitlcuis,  ficri  ctiam  potcft,  vt  tfanfgrcflio  iuramcn- 
ticx  hnc  pattctanram  fit  pcccatum  vcniaie  .  HoC 
Ad  areuro  '''PP<>'"*> argumcntum  rcfpondco,  quod  quan- 
^  '  doD.Thom.  dicir,  omnepcrinrim  cffc  pcccatum 
morcalc),  fidiftributiofiatpro  vniucriisindiuiduis. 
cunc  rcftringendacrir  propofitio  tantnm,  ad  periu- 
ria fimpliciicr.qux  fcmper  fnnt  pcccaram  morrnle. 
Si  auccm  fit  fcnfus ,  quod  periurium  cx  gcncrc  fuo 
rft  pcccatum  monale .  licuc  diccrc  folcmus  ,  quod 
fortum  ex  fui  racionc  pcccaram  moitaiecft  ,ranc 
jkfofofiriohabctvcnim  vniucrlaliter  deomnipcF- 


nem  dcpcllcndi,&  cxrirp.-indi:  Hinc  cft,vt  fandi  p» 
trcs  aducrfus  iftani  tcictrim.im,&  morrifcram  iura- 
di  confuctudincm  ,  quamplunmadicant.D.cnim 
Aupuftinus  in  qiiodam  fcrmoncde  vcrbis  Apoftoli, 
cxplicans  illa  vcrba  lacobr,Antc  omnia  nolicc  iura- 
rc,in  liuncmodum  diar.Antcomnia,inquit,vf  attc 
datis  prxc5tcris,vigilcnfouc,  nc  fiirrcpat  vobiscon 
fucfudo  iurandi.Et  utfira:  NoIlcs,vtdiccrct  ribi,aiv- 
tc  oninia,vtomnia  tua  infpiccrcs:  omncsrootus  iin- 
guaTuxdiligcnrifllm^  cuftodircs  :  cflclquc  cuftos 
nial.T  Lonfuttudinis  tux  .Adcam  conftringcndum 
aodi;  antconinia  .Quidcftoninia?  anteomniavi- 
giia :  antc  omnia  intcntus  cfto ,  &c.  Quibus  vcrbis 

figni- 
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fienificat  vigilantinTmani  airam  f  <^uam  homincs  A 
ad  cxtirpandam  malam  iurandi  conlucnidincm  ad 
hibccc  (olcnt .  Scd  quid  cft  fandlorum  dida  rcfrrre, 
cumSpiritiis(an<Siis  Ecclefiaft.  i^.dicat.  lurationi 
non  aflTucfcat  o$  tuum,  multi  cnimcafusiniila  ?  No 
minaiio  Dci  non  lli  afTidua  in  orc  tuo.  Et  nominibus 
landhirum  nonadmifccaris .  Qupniam  non  cris  im- 
munis  ab  eis .  Vir  multum  iuransimplcbitur  iniqui- 
tate  ,&nondi(cedetidomoilliusplaga  .  Etfifru- 
Araueriti  dclidum  illius  fupcr  ipfum  crir.  Et  fi  difli- 
mulaucriti  dclmquit  duplicitcr.  Et  fi  in  vacuum  iu- 
raucritnoniullihcabitur  .Rcplcbirurcnimrctribu- 
tionc  domus  illuis,  &c.  Pro  hoc ctiam  6dt  cgrcgiii 
illud  teftimonium  Zacliarix  cap.5.quod  k  nobis  la- 
te  fiiit  cxplicatum  fupra  q.6<>.art.6.  Hzc  cft  maledi- 
^io,  qua:  cgrcdictur  fuper  facicm  omnis  tcrrq:quia 
omnis  fiir  iudicabiiur ,  &  omnis  iurans  fimilitcr  iu- 
dic.ibitur,  &c.  Dchac  revidcndum  eftconcilium 
Tolctanum  S.cap.  i.  vbimulia  dicunturdc  incau- 
hs  iuramencis  . 


ARTICVLVS  IIII. 


A' 


rentinm  .  Etficaiitjuid  offertDeo  ,  fcilicct  reueren^ 
tiam,  &  honorem. 

yid  ttrtium  dicendnm ,  ^udd omnia  qud facimus , 
dcbemus  in  Dti  reHerenttam  facere  .  Et  ideo  nibil 
prohibet  ,  ft  in  hoc  ipfo  quod  intendimwi  homi' 
nem  certificare  ,  Dco  teuercntiam  exhibeamus  ,  Sic 
enim  delemns  aliquid in  Dei  reuerentiam  facere:  yt 
ex  boc  -ptilitas  proximis  proueniat  :  quia  etiam 
Demopaaturad  fuamgloriam  ,  &nofiram  rtiU- 
tatem. 

SVMMATEXTVS. 


B 


D 


Vtrum  iurarc  fit  adus  religionis  fiuc  latrue . 

D  tiiiartumftc proceditur  .  Fidetur,quhd 
iuramentum  non  fit  aHus  religionis  fiue 
latrijt .  ylSus  enim  latritt  funt  circa  ali- 
(fua facra,&  dimnA.Sed  iuramenta  adhu- 
bentwr  circa  controuerfins  bumanas,  rt  jlpoHolus  di 
cit  ad  HebrA.  6.  ergo  iurarenon  efl  a£hts  religionis , 
feu  latrix. 

1.  Prtuerea,  ^d  religionempertinet  cultum  Deo 
Lib-i.dein  offrrre,rt*Tuiliusdicit.SedilIequiiurat,nihil  Deo 
uentione  tn  offert,fed  Deum  inducit  in  teHem :  ergo  iwrare  non  efi 
fol.  4.  intc  anusreligionisfeu  latris. 

fincm  lib.  j  Prjtterea,  Fmis  religionis  feu  latriit  eU  reueren 
tiam  Deo  exhibert:  hoc  autem  non  efl  fints iuramenti, 
fed  potiitt  aliquod  ■verbum  confirmare :  ergo  lurare , 
non  tfi  anur  religicnis. 

Std coHtra  efi ,  quod  dicitur  Deuteran.  6.  Domini 
Dtum  tutim  timebis,&  ipfi  foU  feruies ,  acper  nomen 
iUtui  ittrahis.  I^nutturautem  ibidt  femituteUurit : 
ergo  lurare  efl  ailns  latrix . 
Artie.  I.  hu     Rtfpondeo  dicendum ,  quod  ftcut  tx  diSis  *  patet, 
iiu  qu*&.    fiif  qf,,  i„at ,  inuocat  diuinum  teflim  onium  ad  confir 
maiidumeaqustdictt .  Nihtl  autem  confirmatur  nifi 
per  aUquid  quod  certius  efl , &pottut .  f.t  ideo  in  boc 
ipfo  qudbomo  per  Deumiurat  ,profitetur  Deumpo- 
tiorcm,  yt  pote  cuius  reritaseSlindcfeflibilis,  &  co- 
gnitio  vniuerfilis.  Et  fic  Dto  aliquo  modo  reuerentia 
txhibtt.  I^nde&  ^poflolus  dictt,  ad  Hcbrxos  fexto, 
Matih  T- 1*1  quodhominespernuuoresftfiiirtiU.  EtHieronym.* 
pet  illud: c-  dicit  fuper  Matth.  quod qui  iurat,  aut  rtneratur ,  aut 
go  autcm  di  j,i,g,t  Deu,per  qutm  lurat. Philofophus  etiam  dicit  tn 
rarc"om'ni-  P"'"*'  Metapby.*  quod  turamentum  efl  honorabiUjft- 
no.to>     n"»n  .  Exhtbereautemrcuerentiam  Deo  pertinet  ad  ^ 
U.  i.c|.  du  reUgiontm fiue  latriam:  rnde  manifcilum  efl  quod  iu 
trfcn  opi—  ramentum  efl  aHus  religionis  fiue  Latris. 
ntoo*  Tha-     yiJpr,mumergodtcendum,qu6din  luramentodui 
confiderantur ,  fciUcet  ttWmoniMm  quod  inducitur : 
&  hoc  cft  dimnum .  Et  id fuper  quo  inducitnr  f cf?Wf 0 
nium,  rci  qund  fjicit  iieceffitatem  teflimonium  indcen 
di  :  &hoc  efl  humanum .  Pertinet  ergo  iuramentum 
ad  reUgiouf  ratione  primt,non  autem  ratione  fecundi . 

Ad  fecundum  dtcendum  ,  qubdin  hoc  ipfoquid 
aUquif  affumit  Deum  tn  teflem  per  modum  luramen- 
ti ,  prafitetta  eum  maiorf :  quod  pcrtinet  ad  Da  reue- 


lctis,to.j. 


Onclnfio  huius  articuli  eft  affirmariua.Qutm 

 probatDiuusThomas  in  areumcnto,fcdcon- 

tra.cxilloDcutcro.  fi.Dominum  Dcum  tuum  time 
bis,&ipfi  fbli(cruics,3CpernomcniIIius  lurabis. 
Vbirriavcrba  ponuntur  ,  inquibusdiuinuscultui 
ad  latriam  pcrtincns,confiftit  .  Quorum  vnuro  cft, 
acpcr  nomcn  iUius  iurabis  .  Etincoporcarticuli 
hac  ratione  :  Quiiurat,  diuinum  tcftimonium  ad 
fuadidlaconfirmandainuocat:  ftd  nihilcoRfimM- 
tur,  nifi  pcr  id ,  quod  certius ,  &  potius  cft :  crgo  co 
ipfo  ,  quod  quis  iurat  pcr  Dcum  ,  profitctur  ipfum 
cfTc  potiorcm,  vtpotc ,  cuius  vcritas  cft indcfcdhbi- 
hs,&  cognifio  vniucrfalis .  Atquc  cxconfcqiicnti  iu 
ratio  pcr  Dcum  cft  qu^dam  fidci  profcfIio,&  adhis 
rcligionis,  quoDcum  rcuercmur.  Proptcr  quod  di 
C  ccbat  D.Paulus  ad  HxbrzosC.Homincs  pcr  maio- 
rcm  fc,  iurant.  Ei  D.  Hicronymus  fupra  cj.Matth. 
Q^iiurat,autvcneramr,aHtdiI)gitDcum ,  pcr  que 
iurat.EtAriftot.lib.i.Mctaph.Iuramentuincftho- 
norabilillimum. 

EXPLICATIO  ARTICVLL 

COnclnfiohuiuiusariiculicft  ccrra.&cxfracoit 
trouerliampofita.Qucmadmodum  criimcon 
tcmplatio ,  quat  confiftit  in  mcnic ,  &  orario  voca- 
Iis,&ficrificiom,quodlitopcrc  ,  funtcultusrcli- 
gionis :  fic  ctiam  &  iuratio:  Et  ficut  pcr  prccarioncs 
inuocamrDcus  ,  autauxiliator  :  ficcriampcriut 
iurandum  inuocatur,  vt  tcftis.  Atque  adcortrobiq; 
cft  cadcm,  rcligio  &  ciufdcm  tidei  profcilio .  Ncm- 
pc,  quod  omnia  fcit,&omnin  potcft.Scd  dilhngucn 
dum  cft  deiuramcnto,  quod  lcgitima  luratio  cft  cuJ 
tusrcligionis  ,  vanavcrocft  rcligioniscontamina- 
tio.  Et  vtfumquc prxccptum,fcilicct:Nc  iurcs  vanij 
pcr  eum,&,  in  ncccflitatecrt  lurandum,  pcninetad 
idcm  Dccalogi:fccundumqucrcducituradprimii.  Qpjjftj^ 
Si  quis autcm  quxrat,  cur  non  fiicrit  vtnmique ex- 
prcffiim,  fed  tantum  illud  ncgatiuum ,  Nc  lurcs  va- 
na  pcrcum  ?  Rtfpondco, quod«3uiaiufiurandum  |jjfpQQ£^ 
pcrfcnon  cftvirtus  ,  ficutcuItusDci,  &fcftorum 
fandificatio :  fcdfolumob  ncccflltatcm  conccflTum, 
namra  i pfa  rcrum  cxigcbat ,  vt  pr.TCcpta,cuI tus ,  & 
iandificarionis  fcftorum  ,  oualiafuntduopriora, 
cfrentaflfirmariua.tanquam  dcrcbus.qu;  pcr  fe  funt 
optandx:  Aliud  ver6  ncgatiuum,  fcihcct.nc  vana  ef 
fcni  noftra  iuramcnta,  prartcrquamquod  hxc  ncga 
tio  cft  fimpliciterncccltana:  amrmatio  vcro  no  itc , 
nifi  in  cafu  ncccftitaris.  Imo  fi  omncs  homincs  efset 
innoccntcs,nihiI  aliud  oporrcrct,  quam  diccrc,  eft , 
cft,  non,  non ,  vt  Chriftusadmonuit .  Itaquc  in  lilo 
prxccpto:Nc  iurcs  vana  pcr  aim,includitur  ctiam, 

?uod  vbi  fiierit  nccc(Tariuni,folidc,  &  lcgitim^ pcr 
>cum  iiircmos . Ncc  opus  fijit hoc  cxpnmcre ,  fcd 
iuri  naturx  rclinqucre:  qui  fint  diccndi  cafus  neccf 
fitaris.  Et  idco omni  iurc  tam  naturali,  qiiam  ciuili » 
&  diuino,  fuirfcnipenufiuranduinranquam  culros 
rcligionis  habitum,qucm  antiqui  nunqu3m,nifiiL 
iis,  quos  pro  Dijs  colchant,  tnbucxun  t.  Imo  Hicre-- 

mis 
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Argum. 


Solutio 
Caieuai. 


irr*nn!i^?,T!"^u!^y.^M  "V^*"  ''''^'  Ifracl^uod  nim  A      2.  PrMteret,  Hieronymm  ditit  *  fnper  HUuht.  Mjtth.T.fu 
rr<' iniM>r<nr  .  ■..ri..,  r.nr.^  r. ...  tjuott  ijMi  iwat  ,  aut  rtmrixtur,akt  diligit  VicMmpirV"'^^^*'' 


dcrdiqucrint  ,  iuraiictintqucin  ijs ,  qiiinont  ranc 
pl;..Setlcnn[r.ihoccft.irpiimcntum:  Finisrcligio- 
niscii,  rcucruitumDcocxhibrre  :  finis  .intrmiu- 
ramcnt I  non  ert  hoc:fcd  contirm.irc  difta  humana, 
qu.T  pcr  fc  mfirina  crant:  crgo  lut amcntur.i  non  cll 
adlos  rcligionis .  Ad  hoc  aigumcmm  vr  rcfpondr.it 
Caictanus  adiicrtit  ,  qnod  in  iuramcnto  pciTimii.? 
duoconfidcrarc  ,  Vnum.quodpcrtinctadcfrrntia 
iuramcnti ,  &  cft  imiocatin  diuini  tcftinicnij  ,quod 
inuocarc  formaiircrcftrcucrcri  ipfumDcum.vt  fa 
pcriorcm,&  omnia  fcicntcm  .  Et  hic  honos ,  &  cul- 
tus,  inquitCaietanus ,  non  ordinaturad  aliquid  hu- 
nianiim:fcdej[hibcrurDco  proptcr  (cipfum,&:  n<  n 
altcriusrci  gratia  .Etfccundum  huc  luramcntnm 
dicitura<au$religionis  .  Altcmm  ,  quod  polfonnis 
cunlidcrarc  in  iuramcnto  ,  cftmanifcft.itio  arqiu 
confirmatio  vcritatis .  Qua'  tnanifcftatio  non  c(l  m- 
ramcntum  ipfum :  fcd  potius  cft  cffcflus ,  6i quidco 
fcqucns  iuramenfum.  tt  ifta  nuniftftatio  habcl  pm 
finc  rcshuman.is  .  Etficn/hilobftatareumcntiim  . 
Hxc  tamcn  (ulutio  Caicfam  mihi  non  placct .  Nam 
nunifrftano  ,  &:confirmitio vcritatis.cftquidcm 
cftcdusiuramenri  :  fcd  eftcflrcflusprauifus.&rin- 
(oitus,  &  cuius  cffidcndi  graaa  iuramcntum  ipfiim 
alfumitur  .Si  crgo  vtimur  iuramcnto  .id  confcqucn 
dumhunccflfc(ilum  .fciltcct,  manifcftandam  vcri- 
tatcm:  & iftc cffcdlus ,  qui  cft  manifrftatio  vcri tatis, 
ordinatur  ad  rcs  humanas  dc  primo  ad  vlrinuim  , 
ipfum  ctiam  iuramenrumordin}birur.-id  rcshum.i- 
V«ra  foia«  nas  .  QupdeftcontrafcntennamCaictani  .  Quo- 
cioarBuarf  circaahtcrrcfpondemr,  &  mclius,quod  inramcn- 
«i.  lum  potcftcomparari  ,  Hi  ad  animum  luranris  ,  & 

ad  habitum  rcliraonis  cxiftcntcm  in  volontatc  cius, 
<jui  iurat:  iqiioBibitu  proficifcitur  :llud  iuramcr,- 
rum.Et  quidcm  iuramcnrum  pcrordincm adani- 
mumiuranrishabcrpio  finc  prarripuo  ,  confirma- 
rcvcritatem  ,  &rfficcrcauditorcmccrtumcaium 
rerum,  quas  audit.  At  vcro  iuramcntum,  idcft,  ip(a 
inuocanodiuini  relhmoni)  pcr  ordincm  ad  habinS 
rcligionis,  aquooritur,  quamuisfiat  prn  vcritaic 
Confirinanda,przcipuc  tamcn  fit  proptcr  Dcum  co 
Icndum  .Etratio  eft,Namreligio,  quoni.im  incli- 
nat animum  hominis  ad  cultum  Dco  exlnbcndiim , 


(imm  iurat .  Sed  •penerart ,  Mt  liili^rre  Jvutn  rfi  ap-  R°  ''  ' 
petendumtanijHam  pirJcUnum:  t^rgi  cr  wramrnii.  '^„1^,^^ 

j .  Prstrrea ,  liirjmtntutn  orJ/tiathr  adcoi<]ii  ma-  tomo.y- 
tionewfru  lertifitatiutiem :  jedejHod  bomoconfiimet 
fuum ditlnm , bonum  efl :  ergo  tuiamtntinn  cfl  appe- 
tendiim  tanquam  bonum. 

Sed  contra  efi,ijuod  duitur  Enie.ii.  fir  multum 
iurans  ,r{pltbitur  iniquitate  .  ftytu^uH,*dicitm^t\  lib.de 
librodctntndaiio;quoilprgitptum  J)e>mini  drprohi-  '^''^'o- 
hitioneiuramenti  ad  hoc  pofitum  tli ,  vi  tjuanium  tn  "^'t  ""^ 
tet(l,uonaf(Ous,rtqiuftproboHOciimaliquadclc.  ' 
B  (lAttone  appei.is  tMpurandum . 

Refpundeo  dntndum  ,  (}U()d  id «juod non  ijuxritur 
nifiadfutmeniendimalicuidtftlHi  ,  uonnumeratur 
inierea  quxfuntprr  feappcienda  ,  fedtnter  eaqus 
funt  neceffaria  :ficuipatetde  mcdtcina  qus  qnxritur 
ad  fHbuentendnm  nijirmitatt  .  lurameninm  aiitrm 
qusritkrad  fubueniendumalitHi  dtfrffui  ,  quofiili- 
CTtvnusbomo  alieri  difiredit  .  Bt  idtoiuramenium 
non  tjl  habi  ndum  intcr  ea  quxfunt  prr fe  appetenda, 
fed  inttr  ea  ijiix  funi  Ijuic  riu  necrjfaria :  qiiibus  m- 
dtbite  vtttur  cjuuuntjue  cis  vtitur  ritrd  trrminris ne- 
leffitatU  .  ynde yiugufiinus* ditit iit librode fcrmn.  Ut.ca.  jo. 
nt  Dfmini  in  monte,Qut  tnttlli»it ntm  in  hcnir,id eR  *  ^ 
C  perfe  appetrndii :  fed  tn  nrrtfjarifs  luratiomwhabcn 
dam ,  refrenetfe  quantum  potefi ,  rt  non  ea  vtatur  ni 
fi  netelfit.u  togat . 

jldprmumergodicrndum  ,  quodaUaratioeflde 
roto ,  (j- tiiramento .  Aam  per  votum  aliqutdin  Dri 
retderenttoM  ordinanius  :  rnde  ex  boc  tpfo fit  rciig.  O' 
nisaibu  .  Sed  in  turamrntoecenuerfcreuercntiadi. 
Kini  nominis  affumituradpromiffi  tcfirmationem.  Et 
idro  illnd  I  mamcnto  confirmatur ,  non  prnpt  cr  hoc  fit 
religi  onis  aths :  quia feciindumfinem  moralcs  c[bts 
fpectesfortinntur . 

jldfccundum  dictndum,  qubd  itte  qui  iurat,  rtitur 
quidehtrenerationc  aut  dilrffioue  cuspcrqucmiu- 


quacanqucmmafcria  pofirum:  Aradduccrc Dcum  rat,nonautem  wdinat turamentumadvenerandum 
r"!*^^'.".!?^.^":"'™»*'^"'^^'^^''^"/^''^''!^^^'^'  qiiodt^necefrarium^xfentiriu 


habitus  illc  inclinar,  non  vr  dicia  noftra  confirmarc 
vclimus :  ( nam  id  ad  aliam  pcrnnct  virnitcm, )  fcd 
foppofito ,  quod  confirmare  noftra  dida  volumos , 
inclinatnos,vt  illa  diuino  teftimomo  inuocato  con- 
firmemui  .  Inquo  ipfc  h.ibitus  religionisintcndir 
duo.  Priinum,  quod  eft  minus  principalc,  &  confir- 
marc  vcritarcmdiuino  tcrtimonio.  Sccundiiin  .at- 
quc  pra-cipuum  cft,cxhibcrc  Deohuncculrom,  at- 

Suc  honorcm ,  quo  Dcus  afficiarur  ex  vcriraris  con 
rmarione.  Et  pcr  hoc  facilcrcfpondcturad  argu- 
mentuin  propofitum. 


ARTICVLVS  V. 

Vtnim  iuramentum  6t  appctendum  &  frcqucntan- 
dum  tanquam  vtilc  &  bonum. 

D  quintum ficprocedifur .  f^idetur,quod 
luramenitim  ftt  appettndumir  frequen- 
ta  idum  taaquam  vttle  c"  bonum .  Sicut 
enim  votum  efl  aHns  Utru  ,  ita &  lura- 
Pf  ^  ••A  '>*"'^:fedfa£ereaiiqutdexvoioejiLaudabilius,&' 
Et  Rom  ".'  ""^"  meritortum.quia  votum  efi  ailws  latri*,fupra 
lcc.  f.  '  ^^lifn*efl:ergoparirattonefacereveldicereiiiquid 
<^8«.  ait,  CMmturainento ,  efi laudnbilius  :  &  fu  luramcntum 
j.  &  i.     efl appetenditm  ranquam per febonum. 


Sup.  q.  99. 
an.  j.co.  tt 
x.t.  q.  I07- 
ar.  i.  &' }. 
«lift.  ff,  ar. 


A' 


jldtrrtinm  dtcendMm ,  quod ficut  medtcinaefi  rti 
lis  ad  fanandum ,  &  tamen  quanto  magis  efi  vtrtiio- 
fior ,  tanto  maius  notumentiim  indunt  ,fi  non  dcbtti 
fumatur  ;  ita  ciiam  inramentum  vtile  quidcm  tflad 
confirmationem  .  tamen  quaxto  eH  magts  renrran- 
dumjtanlo efl  magis ptritkivfum ,  nifi  debitetnduca- 
tur  :  qiuavtdictturEctlcf.i}.Stfruflraurrit,idfft, 
decepcritfratrem,  dcliflim  ifiui  fupra  ipfum  crit  .  Et 
fi  diffimiilauertt,  quafi  per  fimulattonem  luranduvi  fal 
fum,  deiinauit  duplicitcr,  qiiia  ftilitet  ftmulata  tcqui- 
t.ts  rfl  duplex  tniquitas  .  Etfim  ranum  lurauerit ,  1- 
dcH,finedebitataufa,ii-  netefftiate  ,noniui]ific.ibi. 
tur, 

S  V  M  M  A   T  E  X  T  V  S. 

CC^nclufiocft  ncgariua  .  Quam  probat  inargu- 
ivtnto,  fcd  contr.i,  cx  illo  Ecclefiaftici.ij.  Vir 
miiltiiiuiuransrcplcbituriniquitatcEt  cx  D.Augu. 
in  lib.  dc  mcnd.iciojca.  1  f .diccntc.  Prqccptum  Do- 
niini  dc  piohibitione  luramcnti  ,  adhucpoliium 
vt  qiuntiim  intccft  noncffcdus  vt  quafipro 
bono ,  cum  aliquaddcx^arionc,  appctasiuramcn- 
tum  .  Et  incoiporc  arti^uli  hncrariunc  :Id,quod 

non 
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non  per  (c  ,  fed  ad  fubucnicndum  alicui  ncccfntati 
quirifur»ncn  cnumeraturinterilLi ,  quilunt  pcr 
fe  bona,  &  pcr  fc  appetcnda  :  vt  cft  vidcrc  in  mcdi- 
cina>au«t.intum  ijlutisconfcqucndxgratia  appc> 
titur :  (ed  iuramentum.  vc fupra  diximus ,  non  qgi- 
ritur  proptcrfc,  vtcharitas,  fcd  quatcnus  neceflt- 
tas  aflcrcndar  Tcritatis  cogit  5  crgo ipfiim  per  fc  non 
cftbonum.nec  appctendum  .  Imoquico  cxtra  rcr- 
minosnecclTltatis  vtitur,  cftviolatorreligionis,  vt 
D.  Aurtuilin.  docctin  lib.  dc  fcrmonc  Dominiin 
montcjcap.  jo. 

EXPLICATIO  ARTICVLI, 

PRo  intelligcntia  huius  articulinotarcoporret, 
quod  cx  virtutibus  ,  quard.im  funt  fimplicitcr 
bonx,&  honcft.T,&  fimplicitcrappetcnda:,vt  ridcs, 
fpcs,  charitas.iulhtia.  &c.  qu.Tfuntquafiipr.i  ialus 
&  incolumitaii  animz  .  Alix  autem  funt,qu7  tantu 
iunt  appctenda-.vt  mcdia  ad  finem.  Itaquc  qucmad 
modum  medicamcnta  non  ipfa  pcr  (c  funt  bona,ncc 
appetcnda:  Ccd  quaccnusconducunt  ad  morbos  de 
pcllendos :  ita  cciam  funtaliqux  virtutcs.qux  ipE» 
pcr  fc  no  funt  cxpcrcnd.T,  fcd  appctuntur  quatcnus 
mcdia  vrilia .  Cuiufmodi  gcncrix  cft  virtus  p^nitcn 
rix.qux  ncccfraria  cft  fuppofito  pcccaro,&:  catcnus 
cft  virttu»  quatenusconducit  ad  illud  rcmictcdum , 
6c  fic  in  ftatu  innocentix  opus  non  crtc  virtutc  poc- 
nitcnux  .  Ec  ad  hanc  rationcm  pcrtincc  iuramcn- 
nim  ,  quod  fuppofica  humani  gcncris  pronitatc  ad 
fallcndum,  approbaiur,  tanqu.im  rcs  vtilis  ad  no- 
ftram  fidem  in  rcbus  dubijs  &  grauibus  confirman- 
dam  .  Et  idcirc6  non  cft  pcr  (c  appctendum  ncc  frc- 
qucntandum ,  nifi  quatcnus  fucrit  oppurtunum,  & 
ncccftarium  ad  dioorum  noftrorum  confirmatio-" 
Argum.  ncm.  Etfiquiscontra  hoc  argumcntccur  :  Qypd 
quitquc  fuam  vcritatcmconfimict,  cftpcr  (c  bonu, 
«•appctendum:fedhocfitpcr  iuramcntum:  crgo 
Refponfio.  P^*^  ^'^  appctcndum :  rcfpondco  ,  quod  quamuis 
faccrc  ccrtam  &  firnum  vcritatcm,  fit  pcr  fe  bonu, 
illudtamcn  faccrcpci  iuramciitumabfc^ucnccclTi- 
tatc  bonum  non  cft .  Cuius  rci  appofitidimum  dari 
potcrtcxcmplum  inmcdicina.  Procurarc  namque 
lalutcm,  bonum  pcr  fc  cft .  Tamcn  illud  per  eflica- 
cillimum,  Sc  violcntum  pharmacum  intcntare,  nifi 
vbi  craui(nm.-i  fucrit  ncccfiicas,  pcriculofum  cft.Eft 
(]uic{cm  iuramcncum  fjndinimum,&  validiftimum 
nicdium  ad  vcritatcs  probandas .  Atquc  ida^quan 
t6  vcncrabilius,  tanto  pcriculofius,  nifi  vrgcntc  ne- 
ccflitacecxhibcbinir  .  Quod  &  fi^nificarc  voluiffc 
vidcrurSapicns  Ecclcfca.ij.  Vbidc  viro  multoiu- 
rarc  loqucns  in  hunc  modum  dicit :  Si  frufhiiucrit 
,  fratrcm  dcli(3um  illiusfupcr  ipfum  crir .  Et  fidiffi- 
muiaucricdclinquct  dupliciter.  Et  fi  in  vacutim  iu- 
raucrit.non  lulliticabitui .  Rcplcbicurcnim  rctribu 
tionc  piflima  doniusillms.  Cuius  loci  vari;  dantur 
czpofitioncs.Scd  prxllantior  eft  illa,quam  fcquitur 
Lvranus  fupcr  iftum  locum.  Et  cft,  quod  trcs  comi- 
tcs  iuramentiillic  vitiati  dcffignantur.Qiii  fratrem 
fruftratur  eft  illcqui  falfum  iurans  fratrcm  fuo  finc 

Eriuar,cxp<jliadoncmpcilIum,  vcl  pccunia  fiia,  vci 
onorcvcl  fama.Et  dc  hoc  fubdicquod  dcli<fhim  il 
Jius  fupcr  ipfum  crit  hoc  cft.mancbit  culpa  infcdus, 
&  ubligatione  reftitucndi  onuftus.Qui  dillimulauc- 
lit.cft  iltcqui  bonum  fratris  fingcns ,  aut  vcritatcm 
quam  reuelarc  iuratncnto  rcnetur,  cclat,  aut  illam , 

3uaoccultarL-  dcbcrct,iuramento  prodit-  £t  dc  hoc 
icit,  quod  dclinauitdupltci;cr:  Nonquiaduplo 
pkis  qnam  pnor ,  oclinqiiat :  pcius  cft  cnim  falfum 
imponerc.quam  vcium  cclarc,  aut  occultum  dctc- 
grrr.  Scdquia  ilia  nmulatxquitas  cft  duplcz  iniqui 
tas.Eftcniminiufhtia.criamfi  vcnim  prodat,atmic 
cdam  paltiata  iniquicar.quod  cft  nouum  crimc.Qui 


A  invacuiun  iui^ucrit  cft  illcqui  fincnccc(nratc,& 
iudicio,quamuis  vcrum.&  lufium  iuiat .  Et  hic  non 
iuftificabitur:  quia  faJtcm  vcnialitcrdclinquct .  Ita 
quc  cx  dcfcdhi  cuiufcunquc  comicis  iniuramcnco 
culpa  mcurricur  atquc  p^na,  maior  vel  minor  iuxta 
grauitatem  culpa: ,  qux  cz  tali  dcfeflu  rcfultat.  D&- 
lcchis  vcriraris  cft  maior  :  dcinde  dcfcdlusiuftitix, 
Si  tandcm  minimus  dcfvclus  iudicij. 

ARTICVLVS  VL 
Vtnira  liceatpercrcaturasiurarc. 


A 


D  Sextimficproceditnr.f^idetur,qubdnon  ^,^,^^^ 
liceatper  crcaturas  iurare  .  Dictturenim  expoi.li.Et 
Matth.^.Ego  dico  yobis  non  iurareomni  Heb.f.k&. 
no:  ncj, per  caium,ne^,per terram,neq,per  4-  «>•«• 
Merofolymjm,neq,  per  caput  tuum :  Quod  exponens  ^P" 
*  Hierony.dicit.Confidera  quod  htc  Saluator  uon  per  d,- *o" 
DeuiuraTeprohibuitJedpercalum&tcrram,&c.    „00  lurarc 

1.  PrMerea,  Poena  non  dcbetwr  nifi  culps  .  Sed m.  to.  i, 
rantiper  creatur.u  adhihetur  pena  .  Diciturenim* 
2  2 .0.  prima:  ciericum  per  creaiuramiurantem  acer-  • 
rime  obiurgandumfi  perniterit  in  yitio,  excommuni 
candu  placutt :  ergo  iUtcitum  cfl  per  creaturas  lurtre . 
i .  Pr^terea ,  Juramentum  eit  affus  latri*  ,ficut  di 
C  Sum  *  eft .  Sed  cultns  latris  non  debetur  alicta  crea-  /^jt.  ^ 
turit,  ytpatet  Rom.  i.ergononlnetiurare  ptrali-  jmqi/Mtki 
quam  creaturam . 

Sed  contra  efl,quod  lofeph  iurauit  per  falutem  Pha 
rdonii,vt  legitur  Genef.^z.  Ex  confUetudine  etiam  iu 
ratur  per  Euangcliu,&per  reliquias,  &per  fanHos. 

Refpondeo  dicendum  ,  qubdficut  fupra*  diQum  Ar.j.idi. 
cfi.duplexeliiurameiitum  .ynumquidem,  quodfit  "B"* 
per  fimplicem  conteflationem ,  inquantum  ,fcilicet  y 
teHimonium  Dei  inuocatur .  Et  hoc  luramentum  in- 
nititur  diuintt  reritati ,  ficut&  fides.  Fidesautem 
eil  per  fe  quidem  ,  &  principaliterde  Deo  ,  qui  cff 
ipfa  yerit.ts ;  fecundarid  autcm  dccrtalurif  ,tn  qui- 
D  bus  yeritM  Dei  relucet ,  vt  fuprd  habitum  efl .  Et  ftl 
militer  iuratuentum  prtncipaluer  refertur  ad  ipfum 
Deum  cuius  teflimonium  inuocatur  :fecudatii  autem 
affumunturad  luramentumaliqutcreature ,  non  ft- 
cundumfe  ,  fcd  in  quantum  tn  eii  diuina  veritasm*- 
nifeflatur  .  Sicut  turamus  per  F.uangclium  ,idefl, 
perDeum,  cuiusveritas  in  Euangeliomanifcfiatur: 
&  perfanflos,  qui  hanc  veritatem  credtdcrunt,  cJ* 
obferuauerunt  .  jilius  autem  modus  iurandi  efl  per 
execrationem .  Et  in  hoc iuramento  indmiturcreatu- 
ra  aliqua,  vt  in  qua  diuinumiudicium  exerceatur.  Et 
ftcfolet  homo  iurareper  caput  fuh,  aut  perfilium  fuu, 
aut  per  aliquamaliam  rcm  quam diligit.Sicut  a  yipo 
E  flolus  lurantt  z .  ad Cortnt.  1  .dicens.Ego  teflcm  Dcum 
inuoco  111  animam  meam .  Quod  atttem  lofepb  perfa- 
lutem Pharaonis iurauit  ,  vtroqucmodointelligipO' 
tefi: vel per  modum  execratioms  , quafi  jaiutcm  Pba-  ■ 
raonis  obligaturit  Deo:vel per  modum  coteflationis , 
quafi  conteflando  verttatcmdiuinx  luflttis  ,adcuius 
executionem  Pnnctpes terrx  conflituuntur . 

yldprimum  ergo  dicendum ,  qut>d  Dominus probi 
buit  iurarcpercreaturas :  tta  quod  eis  adbibeaturreue 
rentiadiuma.Vnde  Hieronymus  ^  ibidemfubdit,qubd  Loco  cita- 
ludsipcr  angelos  ,&c.hmufmodt  lurm.tis  ,creatu-xxi  ia  argu» 
rof  venerabantur  Dei  honore  .  £t  eadem  ratione 

punitiir, 
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prniHwrJecundum  Canones,  clauus  per  creaturam  lu  A 
raiis :  qnod  ad hbfphcmia  tnfidelitatis prrttHct.  ynde 
»i.q  t.cSiitfcqiunti*  cap.dnitur.St  qmsptr  cap.Uum  Dn,  ytl 
q  it  pct  a  per  caput  turaturit ,  yelaltomodoblafphtmiatontra 
fi^^  •     Deum  vfiufuertt :  ft  in  ecclefiafitco  ordint  cil,  depo  ■ 
natur. 

£t  per  bee  patet  rtfponfio  ad fecundum. 

yld  ttrtium  dicendum ,  quod  t  ultus  latrit  adbibe- 
tnrei  cuius  teflimoniHm  lurando  inuocatur .  Eitdeo 
prtcipitur  Exodi  i  j .  P<t  nomen  externorum  deorum 
non  turabitis.Non  autrm  exhibetur  cuUns  latri*  crea 
tnru  qu*  in  iuramento  ^Hmmitw,fecundum  modos 
fr^USos . 


S  V  M  M  A  T  E  X  T  V  S. 


B 


SVppofito  cx  prxccdcntibus ,  qiiod  iuramcntutn 
eil  duplcx:  vntiinqiiod  tit  pcr  fimpliccm  contc- 
ilaaonera, &  clt  illud,  in  qiio  diuinum  inuccaiur  tc 
ibinoniain:  aliud  pcr  crccranoncm  :  6c  ci\  ilhid ,  in 

aaocreacuraaliqua  indiicitur.vt  inquadiuinuin  lu 
iciuracxcrccarur:  rcfpondct  D.Tho.ad  propofira 
difficultatcm  per  duas  propoliciones.  Prima  conclu 
fio:  Licitum  cft,  .itq;  hondtum  lurarc  pcr  crcaturas 
inDcum  rclatasih^Kclt,  qnatenusin  cis  diuina  vc* 
ritas  rcfpondct .  Siuc  hoc  hat  pcr  moduin  fimplicis 
acte(latioim,vtcotitingit  quadoquisiurac  pcr  Eua- 
gctia,  vcl  per  fan<flos.5iuc  pcr  modum  cTtccrationis, 
opptgnorandocrca'uram  Oco,camquectusiudicio  C 
fiibdcndo,  (1  alitcr  (c  habcac  rcs,  quam  luratur,  vc 
contingit  quandoquisiurac  p<r  vium  propriam, 
aut  filiorum.Cuiusiuramcnci  (cnfusefbquod  nubis 
Dcus  vitam  adimat  ,  niliquod  iuramus  vcrumcft. 
Etquidcm  quod  (it  licicum  lurarc  pcr  crcatnrasqua 
ccnus  rcfcrunturad  Dcum  pcr  modum attdtatioi> 
nis,ell  res  manifclla :  Nam  hoc  nihil  aliud  cfi.quam 
iurare  per  Deum,quod  in  fupcrioribus  diximus  cfTc 
licimm  in  cadbus  ncccflitatis .  Qnod  autem  fimih- 
cer  lioeitiararc  percafdcm  crcaturas  pcr  inodum 
cxccracionis,  pcobat  D.Thom.ex  Gcncf.cap.41.vbi 
lofephiurauitpcrviram  Pharaonis. Et  ct  Paulo  1. 
sdCor.t.  Quidixic  :  Ego  tcftcm  Dcuminuocoin 
animammcain,hoccft  ,  in  vitim  mcani .  Sccuada 
conclufio:Iurare  pcr  creacurascxhibcndo  illis  cam  ^ 
rcucrentiam,&  latriam,  quz  foli  Deo  dcbctur , non 
ei\  licituni :  (cd  blafphcmum,  & idololarrix  impic- 
cas.  Probatur:  lura  hoc  rft  gloriam  Dci  in  crcaturas 
cranfcribcrc . 

EXPLICATIO  ARTICVLL 

PRointclIigentia  primx  conclononis  D.Thom, 
memimffc  oportcbir  corum ,  quac  diximus  arti. 

1)rimohuiusquzftiunis  ,  vbifacisoftendimusqua- 
itcr  pcrcreaturim,  tam  pcr  modum  c6cclbitioni.<;, 
quam  permodum  exccrarionis  lurari  polTit ,  quatc- 
ntis  friliccc  rcfcrturad  Dcum .  Et  (ic  mcdiatc  &  vir 
rualitcr  cft  iurare  pcr  Dcum  .  Scd  cft  diflicuhas,  £- 
vtrum  iurare  per  mcmbra  Dci,  lit  illiotum  ?  Sylue- 
fter  ■  &:Angclusin  hacre  vchcmcntcrdifcordant, 
vtcft  vidcrcapud  Svlucftrumvcrbo  iuramcntum» 
1.$.  icScdjVt  quid  verum  fit  paiicis  cxpliccrous,di< 
t.DiStam  copnmo:IurarcpermcmbraDci,fiuchoncfta  illa 
Hncfiuc inhonefta, quafi Dcus his mctnbns  lit  prx 
dicus, cftgraucpcccatum:  pertinctquc ad  blafphc 
miam.Probatut  cx  c3p.fi  quis  per  capilium.ii.  q.  i . 
vbi  talia  vcrba  ponuntur:  Siquis  pcrcapillum  Dci, 
velcaput  iuraurrit  ,vc!aliomodobbfphcmncon-. 
traDcum  vfusfiirrit,  fiin  Ecclcfiaftico  ordine  cft, 
deponacur,  fi  laicus,  anathcma:izcctir ,  &c.  Et  ratio 
cft:Nain  inbuiufiuodi  luramcntis  tiibuinius  Deo 
,    ■  Aragot:adcluiiitia. 


Dnbiufli. 


aux  inipfonon  funt,<Si:qnxilkim  vchcmentcrdc- 
ccciit  ,  quod  (inc  maniK.fta blafphitnia  hciinon 
potcft.  Lli  tniir  blafpht mia ,  vt  fx  D.  Tho.h.ic  1.2. 
q.t  j.artic.i.  colligcrcIicct,falfi  loqiiutioaduerfus 
Dcum  prolataabco,  quinon  itnindicar,  fcdDco 
malc  vult.Vcl,  vrdicicHugodcSando  Vidorcin 
lib.  dc  frudu  carnis  &  fpiruus ,  c.6.  BlafphcHavft 
cumquadam  probrofalrehgiofirareconuiriornm  ia 
culata  maltcrum  malcdictio.  Aticcftdiuini,  vclhu 
roani  noininis  diminutio,iuraiido,vcl  cxprobrando 
fadla.  Dico  fccundo,  quodiurarc  permcmbraChn  DiAum 
fti,&  fandtorum  inhonefta .  cft  grauc  pcccatum  bla- 
fphcmiar:  Nam  licct  Chriftus ,  atquc  lan<3i  ca  mcm- 
brahabcant  >  non  camencft  ignominiofumillis  e* 
habcrc  .  Ecqui  canominanc  obijciunt  fibiillitan- 
quam  iurpia,&  ignoroiniofa.  Ex  quo  fit,  vt  mcnda- 
otcrobijciant,  atqucexconicqucnti  fiintblafphe- 
mi.  Et  idcm  diccndum  cft  dc  quibudunque  alijs  lo- 
quutionibus.quz  vclconuitium ,  vcl  vitupcnum, 
vcl  iniunam,  vcl  irrilioncm ,  vcl  dcrogationcm  fca 
dimmutioncm  honoris ,  vcl  cxccIlcnri.T  diuinx,vcl 
alicuiusad  Dcumquomoduhbcr  pcrtincntis  cnn- 
lincntin  fc,  velin  mododiccndi.  Quxomni.-i flmt 
apcrtz  blafphcmix,  vcopumccxplicatCaictanus 
loco  citatu,&  in  Summa,  vcrbo,blafphcmia:  &  An 
tonius iCordubahb.i.  Quxftionarij,  q.  17.  $.15. 
Dicotcrtio>quodiurarcpct  membrahoncftaChn-  n  tt«m 
fti &fIuiCtoiuin,vt pcrC3put,pcrnianus,pcrocu!os  ' 
regularittr  loqncndo,  cft  pcccatuiii  intcrduni  mi  r- 
calc,&  f^rcfcmpcr  vcnialc .  Ira  tcnct  Affjtrlus  vtr- 
bo, iuramcntum.  Etratiotft:  NamhxcChiirti& 
fandforummembrorum  diftriburio,  &appcllatio, 
rtgul.iiitcr  It  qucndcpri  lc  lcn  quandatn  fpt-cicm 
contcmptuSja  qucirrcucrenriz,qiix  quarta  lit  illa  • 
irrcucntia ,  vt  inorralc ,  vcl  vcnialc  pcccatutn  con- 
Ihtuar,  cxaniino  ill:us,qai.iurar,jcnfanda  cnr .  Di- 
xi,  regularircr  loqiicndo:Nam  li  adlit  dcbita  animi 
rcucreiuia,&alij  coinitcsiuramcnti,intcr<)um  rale 
iuramcntum  nullum  cric  pcecatum:  icd  ptnerit  lici- 
tcficri,  vtrcdcdocctSylucfterlococit.uo  .  Vtfi» 
vcrbt  gratia,  przfentc  facramrnco  Euchariftiz  ,aut 
aliquibus  rcliquijs  fandcrum,  luraret  quis  per  cor- 
pus  Cbrilh ,  vcl  pcr  illa  fancla  olla  .  Tiinc  cnini  fifl 
lurans,  ncc  Chnlhim ,  ncc  landcs  atlictictiniuda, 
nccaliquamillisirrogarctirrcucrtmum,  atquc  cx  , 
confcqucnti  ncc  pcccatum  commitccrct .  Ec  clt  adi^ 
ncrtcndun),quod  vt  bencnotacD.  Thom.Iocofu- 

Scrius  cirato,  in  folutioncad  terriuin,fiuc  in  Dcum,  Blafpheniia 
uc  in  tandosblafphcmiaiackttir,  qnoaisirodo,  n^lata 
fempcrhabccvnam,&candcmrarToncm,  fcihccc,  DeLm&sa 
diuinz  bonirari  derogarc  .  Nnm  qucmadmodum  ^oseltciuf 
creaturzpcrtincntadhdcm  quattnus  pcrtincntad  difpejci. 
Dcum ,  ita  ctiam  blafphcmia ,  qiiz opponttur con- 
tcllioni  lidciclldc  ih:s,quatcnitsin  Dcumrctcrun-  ;  , 

tur.  Et  fic omn is  biafphcmia  pertinet  ad  vnam,&  ca 
dcm  fpccitm.Cum  hoc  tamen  fUt,quod  fit  necelTa- 
rium  blafpliCTnix  circuntlanriascxplicarc  in  confcf 
fjonc,  vtpcccatigraiii;as  iniclIigatur.Grauiusenim 
cliblafphemarcin  Dcuin  ,  quamin  bcatam  vird-. 
ncm:  &  in  facrain  vtrgincm,  quam  in  alios  diuos.Et. 
rurfuscft  biafphcnurccx  pcrucrfa  voluntatt&in- 
Kftino  odio  contra  Dcum ,  quam  vcl  cx  pafliohe  »  ' ' 

vcl  animi  pcrturbationc . 

SccundacoRclulio D.  Thom. firaihtcrcftcerta • 
&  cxtraconcraiicriiam  pollta .  Quamuis  pollint  cir 
caillammulrx&grautsdirficuIcatcsmoiicri.Qlia  Duhiun 
rum  prima  cft  :Qmxlnaiiili(  grauius  ptccauiin,ii:-  cjrca  ».c«ja 
ratc  tallum  pcr vcrumDcum,aniurarc  vccum  pcr  clufioni O. 
Dcnm£ilfum  ?  Et  quidcm  quodgrauius  lu  iurarc  Thom  . 
talliiin  pcc vcrum  Dcum ,  probari  potcii  cx  D.  Au- 
gutlino, qui  in  hbcllodc  pcnurio,  ad  Piibliol3tn.&  Arguoi. j 
rct.irai  ii.ij.i.  tarit.monrT,'"qu.t:Sincvlladubi 
taiionc  iitiinusmalim  tfipcrDcumi;Ufimi  ntarc  ' 

Y  y  vcraci- 
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vcraciter:^oara  pcr  verumDcumiararefallacicer:  A  rum:ergoncccxieereiuramenrum  abhominrinfi- 


CoBchtda^ 


qaantocnim  eft(andbu$>  pcrquodiuracur^tanto 
pcriurium  cd  magis  panale . 

Hoc  catncn  non  ob(lantc,dico,  proculdubio  cfle 
tencndum  quodiurarc  pcr  ftlfos  Dcos  vcracircr, 
eft  grauius  pcccatum ,  quam  iurarc  pcr  vcrum  Dcu 
failaciier. Et  probatur :  lurarc  pcr  falfos  Deos.qua- 
uis  vcrum,c(t  blaf^hcmia,&  idololatria,  quae  multo 
grauiora  pcccata  {\it\t,  quam  periurium;  crgo  lon- 
eedcteriusetl  iurarcvcrum  pcr  falfos  dcos,  quam 
falfljm  pcr  vcrum  Dcum.Confcqucntia  cft  nota  ,& 
antcccdens  probaturcx  D.Chryroftoino.homi.  i6, 
opcn$impcrfc(fb  diccnicldololacram  fc  faccrc  om 
ncm,qui  per  falfum  Dcurn  iurar.  Erratione  fic  argu 
mentor:  Qui  huiufmodi  iuramjca  fiidctribuit  crea- 


dcli.proptcr  eandcm  rationcm  ,  lctlicct,quiaccrt6 
fcit  iilum  adhim  idololacriic  cxcrcimrum . 

Pro  explicacionchuius  difficultatis  fupponendu  Notir. 
cft  prim6 :  nullum  poflc  pcccarc  cxco ,  quod  alteri 
dat  occafioncm  pcccandi ,  nili  pcccarum  illius  fit  et 
voluntarium,  vcl  formalitcr ,  cxplicite ,  quia  fci- 
licet  in  co  quod  alter  peccat,&  agit  prau^.confcncic 
ipfc  fbrmalirer,  vel  vinualicer,&intcrpnctatiuc  * 
quia  fciltcec,  cxhibccoccafioncmaliquam.&cau- 
fam,  vcl  iTiatcnam  pcccandi .  Ecraciohuius  fumicur 
exillo  communi  axiomaccTIicologoruin:  Pcccacu 
in  cancum  cft  pcccatum.inquancum  voluntarium . 

Secundo  cft  aducrtcndum ,  quod  cxhibcrc  alceri  Hgfg 
occafioncm,&mateham  pcccandi,  concin^icdupli 


Curaebonor^,  quifoliDcodcbcmr,profitccurcniin  ^  ciccr:  Vnomodo,cxcrccndoaliquidpofinue,quo 


illam,  nccfallcrcnccfalli  pofTe;  cr^o  crt  biafphc- 
mU5,&  idoloIatra.Quod  autcm  bl3fp}icmia,&;  idola 
triafint  grauius  pcccarum  ,  quampcriuriumexco 
conuincuucquod  illa  opponutur  confcITionis  fidci, 
qua-cltcotiusChriAianiiacis  fiindamencum  ,  &  cx 
confcqucnci  funt  contra  primum  przccpmm  Dcca- 
logi;  cum  tamen  pcriurium  folum  fic  concra  fccun- 
<lum .  ltcm,Qiii  iurat  falfum  pcr  vcrum  Dcum,  folu 
dccrahic  ventati  didorum  diuinoium,qui  autcm  iu 
lat  pt  r  falfos  dcos.ipfidiuinx  cflTcnria:  iniuriam  in- 
fcrc:  quia  illara,quancum  cft  in  fccommunicac  crca 
luris,  quas  pro  Deo  colit :  fcd  hoc  6ccre  cft  multo 
peius»&grauit}s:ergo.£c  confirmacur  cx  D.Augu 


alcervCacurad  pcccandum  ,  Vccum  volcnti  alccru 
occidcrc  cnfcm  przbco,  Altcromodo  ncgatiuc.nc- 
pc  non  fubtrahcndoaltcri  occafionc  pcccandi.cum 
id  faccrc  pofljm.  Et  fiuc  poficiuc  fiuc  ncgaciu^ cxhi- 
bcam  altcri  occafioncm  pcccandi ,  camcn  folum  ia 
eocafu  diccndus  fum  confcnfiflcalccriuspcccaco  , 
quo  fcicns  &  volcns  facio,  ccncorque  fccus  hcere  • 
vc docct D.Tho.  i.a.mulcis  inlocis.Namficgopru 
dcn$,&  volcns  facio  auc  omino  aliquid  nc  quo  alccr 
pcccat,quod  camcn  licicc  poccram  vcl  faccrcvcl  o- 
micccrctunc  in  cali  cafu  fccwdum  hominum  prudc 
tum  iudicium,tancum  dicor  velle  quod  fcci,  vclid»  ' 
quodomifi:  peccacumaucemquod  indefcquucum 


qui  in  lib/rontra  mcndaciii  dicit,  blafphcmarc  idco  q  cft.vocc  &  iudicio  pnidentum  vclle  non  dicor, 

peius  cft,  quampcicrarc,  qiiia  pcicr.indo  falfe  rei  —  1. —   ij.._i.,:  

adhibctur  teftisDcus  ,  blalphemando  vcrddcipfb 
Dco  falfa  dicuntur 


Ai  >isutn,  tcftimonium  ex  libcllo  de  periurio ,  rcfpon 

*  dco,  D.  Auguftinum  in  illo  loco ,  lolum  comparare 
iuramcntumdcrevera  fadhim  per  fiillbsdcos  ,  & 
dere  faiia  fii^nm  per  vcrum  Dcum  ,  quanrumad 
rationM)  mendaci).  Et  (ccudum  irt.im  confidcratio 
ncmdicitcflc  grauius  iuramcntum  falfum  pcr  vcru 
Pcam  ,quam  vcrum  pcr  falfos  dcos  .  Qupd  vcrum 
«fliNam  Drimumeftmcndacium.atquc  pcriurium: 
*  fccundum  eft  vcrum.Cum  quo  ftacvc  in  racione 
blafphcmi«,acqucfimplicitcrooc  peccatum  fitde 
terius  illo. 

Sccundum  dubiumcirca  eandcmconclufioncm 


Tcrtiocft  aducrtcndum,  quoddupliciccrpotcfl  Netaj. 
accidcrcvc  cgo  tcncar  non  cmccrc  aliquid,quod  al 
tcri  fit  caufa.vcl  matcria  pcccandi.Ncmpcvcl  quia 
ipfarcscx  fccft  illicita.vclobidfolum.quiacftcau- 
fa  pcccaci  alcerius :  Nam  £idameaaucomi(noncs, 
quc  alceri  func  occafio  peccandi ,  incerdum  ipf;  pcc 
fc  (untmalx.  Erhuiunnodi  fada ,  vcl  omiflloncs  cc- 
neorvicarc  duplici  nominc  :  &quiamale  futir  cx 
fc ,  &  proptcr  alicuius  pcccatum,  quod  indc  fcqui- 
cur:  Nam.quia  cx  fado  roco ,  quod  vitarc  ccncbar  » 
peccammilludnafcimr,  iurcccnfcturmihi  volun- 
tarium.  Ecicainhis  rcbus  duplicitcrpccco, fcili- 
cct,concra  charitatcm,  in  co ,  quod  in  alccrius  ruina 
Confcncio,&  contra  cam  virtutcm  cui  repugnat  rcf , 


_  j.  «uwiu.nv..w«  V...V.VII.VU1H..U1IU11WIII     quamcxcrc^o.  Vcrbigratiaciimmeisvcrbis  impu 

*•  "''^7)  eft.vtrum  fitliciramhominiChnftiaQo  pctcrc,  &     dicisfumaItcricau(arclicioncm  contcmncndi.pcc 


concluficm.  '"^'^'P'^''*^  uiramentumabhomincidolol.itra,  qucm 
'  fcitpcrfalfosdcesiuraturum  ?  Et  pro  parte  ncgati- 
uaargumcntor  primo:  Qui  tribuicaltcrioccanone 
pcccandi,  peccat :  fcd  qui  cxigir  .ib  hominc  infidcli 
huiu(iTiodi  iuramcntii,  tribuit  illi  occafion?  pcccan 
di,iurarconim  pcr  fal(bs  deos,cft  cxcrccrc«au  ido- 


I.Ai-gum. 


»,  Arguffl^ 


Jol.itrii,qui  finc  pcccato  ficri  non  pot:  crgo  peccac. 

Sccundo:  Ex  (cntcnria  D.  Tho.in tra  q.  9S.  arc.  4. 
non  eft  licicum  priuacz  pcrfonxcxigerciuramencii 
ab  eo.qucm  cerco  (tit  peierarunim:crgo  multo  mi- 
nus  eft  licicum  extgcrc  luramcncum  ab  homine  in- 
fidcli ,  qucmcercb  fcitpcr  falfos  dcosiuramrum. 
Probo  confcqucnriam;Namlcuiu$  cft  pcicrarcqua 
faifos  dcos  inuocarc. 


.  E 


Aieuin.    Tcrtio:  Si  mihi  fic  cxplorarum,  atquc  compertu, 
■  quod  fi  cxigam  a  Pctro  dccc  nummos  aurcos  quos 
mihidcbcc,  daboilli  cau(am,  vtPaulumamicum 
mcttm  graui  iniuria  afhciat:tunc  in  illo  cafu  ex  lege 
amicitiz  ccncor.vcl  ncgligcrc  illos  nurnmos ,  vcl  il- 
liusdcbiricxaclioneinaliudccmpusditfcrrc :  ergo 
a  fimili,  cum  mihi  cxigcnci  luramcntum  ab  idolola- 
tra  propccrmcum  commodum.conftec  ccrc6,qa6d 
illc  intidclisobhanc  caufam  aftkiet  Deuminiuria, 
tencoT  cocum  meum  commodumjt>egligcre ,  nec  a^ 
illo  luramcncum  accipcic, 
4.  Areum     Q^i^tio'  Non  licct  fideli  venderc  idolum  homini 
^  '  doloUux.quiaccrtumeftillammalccoidoIovfu 


cocontra  charitatcm fratcrnam ,  in coquod  aittri 
fum  cau(a  ruinar,  &  cotra  tcmpcrtnriamin  coquod 
impudic^  fum  loquutus.Intcrdumautemacciditt 
vt  fa^a,&omi(noncsmcz,  qua;  altcti  funt  (Kcafio 
pcccati,  fint  pc%fc  licirar,&  honcfta:,&  inficiuntuc 
cxcofolum.qVod  alcccifiintcaura  pccc^ndi  .Quod 
non  accidit  fcmpcr:  fcd  folum  in  i;$cafibus,quiBu$ 
qiiis  in  parriculari  tcnccor  altcriuspcccatu  vitare. 
Tunc  cnim  cxconfcqucntietii  tcnctur  vitarcquid 
quidcftcaufa  iUius  pccc«ti,quamui$alioquifitlica 
lunf  &  bonum. 

Quanocftaducrtendum,quodquiaDcusvnicai  Noa  ^ 
quc  mandauitdcproximo  fuoiquifquctcncruralio 
tum  huminum  pcccata  vitarc,  quantumin  (c  cft. 
Cxterum  ad  id  tenetur  non  ex  lcgc  iuibtix  ( loquor 
dcpriuatis  hominibus  >  (cd  cx  lcgc  charitatis  .  Lcx 
autcm  charitatis  non  obligatmcad  id  cfficicndum» 
cum  difpcndio,aut  dctrimcnto  vcl  iadhira  mcarum 
rcnim,  fcdcum  ccmmodo.Tumquiahcccftchari 
tatis  ingcnium,atquc  conditio ,  vt  fii  mclior ,  quam 
iufticia.cui  rigor,&  auftcritas  conuenit.Tumctiam, 
quia  pcccari  malum.quamuis  fit  maximum  malum, 
cft  tamcn  voluncariumi  &  cuifiiflicicnterpotcfloc 
curreteiplc  ille,  qui  pcccat. 

Hisconftitutis.fitprimaconclufio  :  Exigereab  i.CODclHf. 
aliqucvt  lurct  pcr  tal(c>sdco$,  ita.vt  intcntio  fcra- 
(ur  p(ccipuei&  dircdc  non  tamin  iuramcntii  rrz. 

cikt 
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ejffcj  qnam  ininratncntijrnpcrftlfosdcoj,  cftpcc-  A  litmalum,  rciituncranrum.cnmautipfumfaduin, 


catum  morrslc.Probarur  nianifcllc.Nam  huiu»  vo- 
{unt.uisobicclumc(l  pcrrcnuluirL, . 
fcConduf.  SccundacoDclulio:  Abhommcinfidcli.quiquo- 
cicsiurat,paratus  crt  lurarc  pcr  falfos  dcos.qiios  co- 
lit.exigcrc  iuramctum.cum  id  nccclTc  cft.A:  oppor- 
tunum,ad  ilia firmanda.qu*  cum  huiufinodi  homi- 
nc  infideii  panguntur,  nullumcftpcccatom.lta  ic- 
nctD.Anguftinus  in  libcllodc  pcnurioad  Publio- 
lam  Etprobarur  cxcmplo  lacob.Q^^vt  lc^itur  Ge 
ner.i5>.pcti)t  i  Laban  foccrofuo  hommcidololatra, 
vt  f^dus.quod  cum  illopcpigcrat  iuramcnto  rirma- 
ret .  Qiiod  ipfc  fccit  falios  deos  quos  co!cbat,inuo- 
cando  .  Et  tationc  fic  argumcntor:Qui  cxigit  iura- 
mcntum  ab  homme infideli ,  non  conlcntit  m  illius 


in  quoconfilht  occalio.cll  malum  prrfcautcum  id 
faciDifinc  vllo  mco  cominodo.vi  lam  diximus. 

Ad  fccundum  rcfpondetur.conccdo  aniccedcn-  Adt.arf. 
ti,  ncgando  confLqucnnam .  Et  ratio  dilLriininiscli, 
quamD.Augult.<^-  D.Tho.afi"crutlocis  cit.ins.Nam 
quia  m  f\\Co  luramento  nihit  bnnicli,quu  vii  polli- 
masihoccllci  eo,quodquis  fidfumiurcti  nullapo- 
td\ ad  nos  pcrucnirc  vtihias :  ncc  nliqua  rationc  ex 
boc  les  noiha  iuuaiur .  At  vero  in  luramcnro  faiio 
per  iullbs  Dcos ,  cli  aliquid  boni,  quo  vramur,cum 
cx  huiiirmodi  luramento  efficianiur  firma  padia,  Sc 
conucnta.quzcum  infidch  pcpigimus,quafirmita-. 
te  carcrc  nobis  circt  incommo<1um,fit,vt  non  ttnca- 
murcum  noHtomcommodoalterius  pcccarum  vi- 


pcccitOinecfbrmaliter^ncCTirtualifcnergonopcc  B  tare  iniuramcnto  pcr  fiiifatdeos  :  bcnc  tamcn  ia 
cat.Cofcqucnria  cft  nota,&  antcccdcns  quo  ad  pri-  ' 
mam  pattem  fimiliter  cft  manittilum.  Qjpd  autem 
illeialis,  necctiam  virtualitcrconfcntiat  pcccaio, 
probatur  :  Siconfcntiict  virtuilitcr,  cx  eo  cilct, 
quod  dum  cxigit  ab  illo  luramcntum,  dat  ci  caulam 

fcccandirfcd  hac  rationc  non  confcntit:  crgo  nulla. 
robo  minorcm:  Illam  occafioncm.quam  dcdit  li- 
cet  potcrat.non  tamcn  rtnebafur  vitarc:crgo  pccca 
tum  indc  fnbfcquutum  nonclVilli  voluntarium.At- 
ijuccxcortfcqucnti.ncc  form.ilitcr,  nec  virrualiicr 
confcnritinillo  ,  Scd  quodillenontcncaiurvitarc 
talem  occafioncm  probatut  hac  rationc:  lila  pciitio 
iuramenti  fcciidum  fc  non  cll  mala,ncc  iUicita:iuni 
mtnifcllumcft  eirelicitum,  pacli  atqucconucnta 
iuramcnto  rirmarc ,  &  cius  rei  peicndx  habcnt ius , 
auic6ttabunt:necetiamcn  malaexco.qui  dcftcau 
U  altcrius  pcccatiiquia  pcccatum  altcrius  in  hoc ca- 
iu  particubriindcUibfcquutum.ilIevirarcnon  tcnc 
lur:  ergo.Etconfirmarar:Quod  cgoinillocafu  ab 
homine  inlkteti  pcto,nerapc,vt iuict,rcs  cit  qua:  lu 
cit^&  honeft^  fieri  potcft.quodauic  ilk  male  boc 
fcciat.id  ortum  habct  k  f.ilCi  lilius  rcligionc:crgo  id 
pcccatum  fibi  foli,  Sc  non  mihi  eft  inunitanduiiu . 
Vlt.  probamr conclufio  l  Cuiiii^Qiii  ab  homine  pa- 
ratoad  vfuras  pcfitmuinum.datirii  occifioncvfu- 
ram  cxciccndi:  <!S«:  tamc  nihil  pcccai  :quia  quodipfi: 

Ectit  iuftum,&  hcitu  cft,quod  autcm  altci  nulc  tri- 
tiat,fcihcct,cum  vfura,ia  ortum  babct  ex  fua  mali- 


pcnurio 

Ad  tertium  argumentum,dicoiion  fatiscftccom-  Ad  j>arg. 
pcrtum,  vtrum  cxigcrc  dcbitum  4  Pctro  in  cafu  an- 
leccdcniis  fitcontra  lcgcamiciiixnccnc.^Scdquid- 

3utd  fit  dc  ilto,ncganda  cft  confcqucntia .  £t  ratto 
ifcnminis  cil :  Slam  in  iniurijs,  qux  fiunt  homini- 
bus,vt  cum.v.g.quisalapa,  vei fiifte pcrcutiiur.non 
iblumquatumcltcxpartceius,  qui  iniuriam  infirt, 
vtrum  etiam  lu  rc  ipla,&:  in  ctfirdu  i$,qui  pcrcutiiur 
accipitdctrimcntum.  Atvcroininmn^s.qna:  fiunt 
Dc(),IJcusip(c  in  rc,&  fccundum  c<!cc^um,nihil  Ir- 
ditur .  Scdtantumextat  pclHmailltimi.Tdrndivo- 
luntas  in  co.qiu  miutiam  intctt .  Etiic  nuUa  cft  ccn- 
fcqucniia^. 

Adquartumfimiliterrefpondcnif ,  conceOban-  A44.arg. 
tecedenti,  negandoccmfcqueniiam .  Er  ratio  dilcri- 
tniniscll:  NamcumidulLiin,quaicnus  idulum,  fic 
rc5,qujnullus potcii  vti.nifiad  prauos  vfus.  ritcon- 
fcqucn$,vi&conficerc  idoliim&illiidaitcri  trade- 
rc  fit  per  fc  malum  &  illicituin.Atquc  cx  conlcqucn 
ti  peccata  aliohi,quar  ex  hacmca  rradiiione  icquun 
tur  mre  optimo  mihi  ipfi  cenlcntur  voluniaru:quia 

f>otcraro&tcncbaridolum  notiaderc.propter  cau 
amiamdictim .  Atvcroin  pcriiionc  iuramenti  (c- 
tusfch.ibctrcs,  vtdiximuifupra.v.  ; 

Tcrtium  dubiumcirca  candcmfccundafhcoehi- 
fioncm  D.Tliom,  eft ,  vtrum  qui  promiftit  aliquam 
rem ,  eamque  inramcnto  fado  pcr  fiilfos  dcos  con- 


Dukram. 


tia, &non  exaltcrius  pctitione:  crgo pari  rationc,  q  firmat,tcneaturillammagisadimp!crc,quamfifim 


j.Coodur 


au 


Ai  i^Arg. 


in  petitioneiuramcnti  ab  infideli,quodceopeto  li 
citumeft,  quod  veroillc  in  lurando  per  laifos  dcos 
pccccr.id  ex  fua  malitia  prouenit . 

Tf  rtiaconclufio:Si  cx  eo,quodinfidclisiurct  pcr 
ftlfos  deos,  nullumautcTtieuum  mihi  cominodum 
refiiltat.peccatum  graue  c(f  illum  induccre  ati  iuiS- 
dum-.  Harcconclufiotcnctcxijs,quardiximus  in 
quarto  notabili,Nam  fi  pcccatum  altcrius  vinre  tc- 
ocor ,  qu.indo  id  pofiiim  fine  meo  incommodo :  & 
incafu  pofitoiuramcntum  infidelis,nullum  autexi- 
guum  mihi  affcrr  emolumcmm,  manifcftc  fcqnitur, 
quodteneor  illud  nocxigcrc.Ex  hocinft:riur,quo<i 
quinulla  nccetlitareco.iCtus  petit  muruum  ab  eo, 
qui  eftpararusad  vfuras,  ccrib  fcicnsillud  non  da- 
turum,nifi  farnorcacceptcpeccatmortalitcr :  quia 
aflTcrt  alterioccifionem  peccandi.quam  poicft  vita- 
rc,&  oflrrrc  non  icnctur  :  fiquidcm  id  &ccre  poieft 
finc  fuo  dctrimcnto . 

Et  .id  primum  argumenram  in  contrariii  fa^iim, 
refpondctur.conccfla  mniori,  diftingucndo  minore. 
Namquandodicitur,  quodqutab  homincinfidcli 
cxigit  laramcnim,  tribuiilllj  occafioncm  pcccandi, 
vclmiclligiiur  fotmaliter.  Etficnego:  Noncnim 


pliciter  promifiircrJlXAiieuft.in  hbello  vlc  pcriurio 
ad  Publiolam.iblum  dicii .  qnod  qui  pcr  Dcnm  fiil- 
fum,iurat  vcrum,lemcl  pcccat.quia  lurat  perqucm 
non  dcbcr.Qui  aurcm  pcr  cundemiurar  faifum.bis 
pcccat.quia  pntirca  lurai  falliim.  Er  idcm  cil  li  nd 
adimplcat  iur.iium  promiiruin .  Quibusvcrbis  vi- 
detur  fignificarc,  tcncrieum.qui  promitiit  aliqu  im 
rem  cum  iuramcnto  pcr  falfos  dco$  facUo,  adimple- 
re  illam  magisquam  fi  promififlcteam  fimplicttcr, 
Se fineiuramento  .  S<.-d  in  hac rc  dico primo,hoiul-  i.Diwbmu 
modi  iuramenram  pcr  lc  loquendo  nullam  aliam 
obligationcm  induccrc.pr.Trcr  eam,  quj;  incft  fim- 
plici  promilfioni .  Prob.irur:  Huiufinodi  toquurio, 
quamuishabeat  fpcciciniuramenti  ,  fccundum  ta- 
men  veritatcm  non  cft  iuramentum,  vt  patct  cx  dit 
finitionc iplius:crgo  pcr  fe  loqucndo  nullam  obliga 
tioncmmducii  .  Dicofcciindo,quodquiiaratper  j.OiQun".. 
ftllbsdcosex  confcicntia  erronea,  (ciliccr,ciuta  pu- 
t.it  elfc  vcros  dco5,pccc.Tt  pcccato  pcniirij  ii  fiiJfum 
dicat,  &  pcccato  lacnlcgij.niliadimplcat  promiftio 
ncin.qiiamfahiuramcntofitmauit.  ProbatutrNam 
colLicntiacrronea.cx  communiTheologorum  fi:n- 
tentia  Inbct  vim  obhgandi .  vt  latc  docct  Curduba 


qui  peut  buiufmodi  iuramcntu  idintcndir, aui  agit,  lib.}.Q;^i3:ftionarij,quxft.4. Et  ratio  pra;cipua  eft 

vt  infidcUsiurct  pcr  filfosdcos,  fcd  tantum  intcdit,  Quiaqui  .igircontra  lcgcm  fupcrioriscrediram  fcu 

vtpa^iuramcnto  confirmct.Vcl inttlhgitiir inatc  ailini.Tt.im,  licct non  vcrc obligantcm, contemnif 

rialitcr. Et  licconccdo.Ncgo  t.imcn,quod  d.irc  hu-  ipftim  fuperiorcm,& cius auroritatcm  :  fcd  qui  .igit 

iurmodi  occafionrm  inaterialcm  pcccandi ,  fcmpcr  coiitr.i  confcicnriam  crroncam,  agit  contrakgctn 
Aragonadelulbtia&lurc.  Yy   x  crcditam 


1 
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crcdicamftpcrioris:  crgocontcmnit  ipfuni :  arquc  A  non  videtur  refpUtre  iHTtmentnm  dffertoriim  quod 


tx  confcqncnti  pcccat  ciufdcm  gcncns  pcccatiim 
cumi||o,quodcommittcrct.|]talislcxc(rct.  Ex  liuc 
infcrrur,  quoH  tnmiduloIatra,qium  gcntilis  iulm- 
randum  (lium  adimplcrc  tcnctur:  nonquidcmcx 
vi  ichgiunis.qu.T  fai(ac|>,(l-d  ob  tidelitatcm  huma- 
nam.quam  fccundum  (uamconfcicntiam  iuiciuran 
docontirmauit.  Atoj  bic  cft  lcgitimus  fcnTus  D.Au- 
guftini  rclati  in  cap.F.ccc  dico.ii.quarft. j.Vbi  dicit, 
quodqui  fcmpcr  lapidomfAifuiniurar.pcriuruscll. 
Loquitur  cnim  ibi  dc  iuramcntis  Gcntiliumiquibus 
in  alia  rolcnni(1imiim  crat  pcr  loucm  lapidcm  iura- 
rc.  Eratnnmqucczrcmoniainettndi  fardus,  vtPa- 
tcrp.itratus,hucclt.  illc, quiadpatrandum,  idclU 
}>cragcnduiniuramcntum,  vbi  dc  Cccdcnbus  cunuc 


eiidt  prxfenti  vel  de  prstento  .  Ntqite  ttiam  mra- 
mcntiim  dc  his  (Jhx  funt peralias  caufts fienda :  fnut 
fi  qnis  turamento  affcrerei ,  quod  i  ras  pluuia  effetfu- 
tura:  fed folum  in  bis  qua.  funt  fienda  perittum  qui  itt~ 
rat .  Siiut  autem  luramentum  affertorium ,  quod  tfl 
deprjtterito  veide  prxfenti,  debet  bebere  veritatem  , 
ita  ttiam  ^  luramentum  de  his  qux  funt  ficvda  a  »o« 
bk  in  futurum .  £t  ideo  vtrumque  luramentum  ha- 
bet  quandam  obli^ationem,  diurrfimode  tamen  :  quict 
in  iuramento  quod  efi  depraterito  vel  prsfenti ,  obii- 
gatio  efi  non  re^eHu  rei  qus  iam  fuit,  vel,  efl.fed  re- 
jpeEiu  ipfius  alius  luradi ,  vtfnluet  lurct  id  quod  lam 


ncrat,  mittcbatur ,  manu  tcncns  lapidcm,conccptis  B  '^.'"■^/«"'  •  Sedin  iuramento  quodprxtiatur 


vcrbis  iurarct,  hoc  cll,  diclatis  k  dcfcrentc  iura- 
mcntum&cx.irbitrioadiurantis  ,  fcu  adigcntis  ad 
iiirandum  pcrnotaiis ,  &tunc  fucm  lapidc  fcrirct. 
Etquo  fcrmo illcdcriuatus  cft,fcrirc  firdus  ,  fcu 
pcrcutcrc  ffdus .  Ob  id  nimirum:quia  dum  nntiqui 
fcdu^  iS:  paccm  (cilcni  punipa  cum  hollibus  inirent , 
porcam  di)s  iminol.ircnt ,  cuiuscaput  Patcr  patra- 
lus  lapidc  tcncbat.  Ftiftum  lapidcmappcllabat  lo- 
ucro  ,  quatcnus  tcltis  f^dcrumcrat.  Vt  cft  vidcre 
apud  Erafmum in Chiliad. in  ad.igio ,  Fcrirc  fadus 
&inadagio.  Adloucmlapidcmiurarc.  Ait  crgo 
D. AHgufl.qiiod  qtii  fupcr  lapidcm  hoc  cft  ad  loucin 
Japidcm  lurat,  quamiiisrc  vcranoniurct  pcr  rcm 
fan(5lain,iuraf  tamcn  pcr  cum,  qucm  putat  clFc  fai>- 
fJ»iT).&:(ictcncmrftdcm  iUamfcruarc.  Dc  hacrcC 
eft  vidcndusCouar.  fupcr  cap.quamtiispadum,  dc 
pactis,par.i.$.|.num.8. 

ARTICVLVS  VII. 

Vtriim  iuramcntum  habcat  vim  obligandi . 


J.drft.jj. 

ar.i.q.i.&: 
t.6c  4.dilK 

quarcu.  Et 


A 


D  feptimum  fic  proceditur .  Fidetur,qu6i 
luramrntiim  nonhabeat  vim  obligandi , 
ir.Jiuitur eiinn  luramcntum adiofirman 
dum  vcritatem  etus ,  qiiod  dicitur .  Sed 
q'uol.}.arc  quando aliquis  dicit  aliquid  de  futuro  ,  verum  dicit 
1 4-  Et  quo.  fiiatH  fi  non  rucniat  quod dicit.-  ficut  Paul»s,quamuis 

non  iHrrit  Corinthum,ficut  dixcrat:  notamen  efl  men  q 
titHS,rt patet  fecundf  ad  Corinth.primo:crgo  videtur 
quod  luramtMtum  non  fit  obligatorium^. 

2 .  Prxfere.%  ,  Firttia  non  efi  virtuti  cor.traria ,  vt 
dicitur  *  inPrxduamentis:  SediurKtncntum  cfi  a£bis 
virtutis ,  vtdi6lumtji*e{i .  Quandoque  autem  efiet 
contra  rirtutcm  ,  aut  in  aiiquod  cihs  impedimentHm , 


]i.f.  art.i7 
quolfb.  1 1 
tn.it. 


Lib.3.Top. 
cap.}.  &in 
c.dc  oppofi 
tis,(o.  t 


Ar.4.  huius  f'  7"'^  feruarfi  id  quod  iurauit:fituttum  aiiquis  lurat 
-quzft. 


fefacerr  .liiquod pcccatum :  vel  i um  lurat  dtfifiere  ab 
aiiquoopere  virtutit :  ergoiuramentumnoneSi  fcm- 
per  obiriatorium^ . 

j .  Prxterea  ,  Quandoque  aliquis  inuitus  comptl- 
litur  ad  hoc  quod  jub  luramento  aliquid  promittat . 

Sed talts aiwtmenti nexibus  funiper  Romanospon  g ptditiuum :puta,CHmaltqHisiHratfenonintraturum 
InDecret.  tifices  jbfoluti,vt  babetur  *  txtra,de  lurciurm.c.rc-     religionem ,  vel  quod  non  fiet  clericus  ,  autquodnoH 


dthis  qux  funt  fienda  d  nobts ,  obligatio  cadtt  ttontra 
fuper  rtm  qnam  aliquis  inramento  firmauit .  Ttne- 
tur  tnim  aliquis,  vtfaciat  vtrum  efjfe  id  quod luranit: 
alioquin  deefi  veritas  luramento .  Si  autem  cfl  tali* 
res  qux  in  eins  poteflatenon  fuit :  deefi  luramento  ii- 
fcretionis  iudicium :  nifi  forte  quod  erat  ei  pofjibtle, 
quaiiUo  lurauit ,  rtddaiur  ti  impojjibile  peraiiquem 
euentum :  puta,cum  aiiquis lurat fe ptcHmam  folutit- 
rum ,  qux  ci  pofl  modum  vi ,  vei  furto  fubtrahitur . 
Tunc  enim  vidttMr  excufatns  rfjt  d  facitndo  quid  iu- 
rauit,licet  tcneatur facrte  quod  in fe  eSi:ftcHt  *  etiam  Q;  prjfodi 
fuprA ,  circa  obligattonrm  voti  di.rimus  .  Si  vero  fit      J-***  »• 
quidempoffibtle  fieri ,  fed  non  debeat ,  vtl  quia  tfl  ptr 
fe  malum ,  vel  quia  eji  boni  impeditiuum ,  tunc  ittra- 
mentodeen  luhitnL^.  Etideo  turamcntum  non  eSH 
feruanduminto  cjfuquoefi  peccatum,  rtlboniim- 
pedttiuiim  .  Secundum  eium  .^ugufi,  *  vttumqueeo-  Habetnc 
rum  vergit  tn  detcriorem  exitum .  Sic  trgo  dtiwdum  f/jjj  *jjj^ 
tfi  ,  quidqnicMtiqu^iuratahqutd  fe  faSUtrum,  obli'  &  ca?inia 
gatNr  ad  id  faciendnm  ,  ad  hoc  quod  veritas  tmplca-.  cz»Ta. 
tur  :fi  tamen  altj  duo  comitcs  adfint:fiilicet  iuduium^ 
iiijiiti/u> . 

j4d primum  ergo  dicendum ,  quod  aliud  efi  de  fim- 
plici  verbo ,  aliud  de  turamrnto  in  quo  dtutnHm  te[ii- 
monium imploratnr .  Sufficit  enim  ad  veritatem  ver- 
bi ,  quod  aliquis  dicat  id  quod  prnponit  fc  faSnrumt 
quia  boc  tam  verum  cfl  in  fuacaufa  .fiilicetin  prrpo- 
jito facitntis.  Std  iuramentum  adhtberi  non  debct  niji 
in  re,  de  qua  aliquis  firmiter  i  ertus  eft.tt  idco  fi  lura- 
mcittiim  adhibeatur  propter  rentrenttam  diuint  tefti- 
monu  quod  inuocatur,obligatur  homort  factat  ejfe  ye 
rHm,iJ  quodiHraHit,fecudum  fuampoffibilttatcminifi 
in  deteriorem  exitum  vergat,  vt  diQum  *  efi. 

yid fecundum  diceitdHm,  quod  iuramtntiim potefl 
yergeretn  deterioremcxitumdupiicitcr.  [-'nomodo^ 
quia  ab ipfoprincipiohabet peioremexitum,vel  quia 
tft  ftcundnm  ft  malnm:  ficut  cum  aliquts  iiirat  fe  ptr- 
petratnrum  adulttrium:  fiue  quia  tfl  maicrisboni  im- 


-  X 


rum,  in  ra.quxft.&c.ergoiuramcntumnon fcmporeft 
obligaloriunt^ . 

■  4 .  Prxterta^NuHus  potefl  obltgari  ad  duo  oppofita: 
fed  qujndoqiii'  ^ppofititmefi  quod  intendtt  iurans,fir 
quod  intcndit  ille  tui  luramentum  pnflatur-.ergo  lura- 
mentum  non  potcfirffr  femper  obligatortim . 

Sed contra  efl,  quod  dicitur  Aiatth.^.  Reddas  Do- 
mino  iur.imnita  tua~> . 

Refpondeo  dicendum  ,  quod  obligatio  rrfertnr  ad 
tliqnid  quod  efi  fatiendum  vel  ditmtttndnm .  f^nde 


accipiet  prxlationem in  cafu  in  quo  expedtt  eum  acci- 
pcre,veifi  quid  aliudeil  huiufmodi .  HMiufmotii  tntm 
turjmentum  d  prttuiptoefi  tlltcitum  :  diffcrettterta- 
tntii:  quiafiquis iuret  fc  failnrum  altquod peccatum, 
peccat  turando  ,  peccat  luramentum  feruando . 
Si  quts  jutem  iuTat  fe  non  fadurum  aliquod  meltut 
bonum,qHod  tamen  facere  non  tenetur:peceeU  qitidem 
lurando ,  inquantum  ponit  obiceiu  Spirituifanfjo ,  qui 
efiboni  propofiti injptrator :  non  lamen  feccatiura- 
mcntHmfcruAndOtfcd  multo  mcl.HS  fatit  Ji  non  Jernet.. 

j4lt9 
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l.ib.}.C.i  t. 
co.i.Etha- 
bctur  11. 
9.4.  cap.dl 
ctiam  con- 

U3L. 


Lib.i.de 
liimmo  bo 

aaod. 


Ijb.i7.e.7- 
aac  mtd. 


jll.o  moJo  vergit  in  detmorem  rxitnm  proptirali- 
^Mid  (jaod  de  nouo  etnerfirjt,  quodfuit  imprxtnedita- 
tkm:ficui p4tet  in  iurameto  Herodis,(fui  luraiutpHel 
Ixfaltanti  fe  datnri  quod petiffet.  Hoc  enim  iuramen  • 
tim  potcrat e(fe aPrincipe  iicitiim,intiUc{},i  dcbita 
coniitionejcilicet  fipeteretquod  dare  deceret  .Sed  m 
pletio  iHrainenti  fuit  illictta .  ^nde  jdmbmfiHi  *  dicit 
tn  I  .deOfficiis ;  Efl  lontra officnim nonnnnquam prq- 
miffum  foluere facramltum  :ftciit  tierodei  qui  necem 
Joannis  prxflauit,nepromiffMm  negaret. 

y1dtmiurpdicendi,qHod  iniuramento  quod  quis 
coiSus  faiit ,  duplex  efl  obligatio .  f^na  quidem  qua 
obligMur  bomini  cui  aliqHidpromittitiir  taiit  obliga 
tiotoUiturper  coa3ionem ,  quiailleqHi  vim  intul\t , 
boc  nuretur,  vt  ci  promifium  naferurtur.  yllia  autem 
tfl  obligatio  qua  quis  Deo  obiigaiur,  vt  mpleat,  quod 
fer  nomen  ems  promifit.Et  tiUis  obligatio  non  toUitut 
in  fbro  canfcientu:  qiiia  magis  debet  damnum  tempo- 
rale  funinere,  quim  iuramtntum  yiolare .  Poteft  ta- 
vun  repetete  in  iudicio,quod  foluit,  vel  prxlato  denun 
tiare,non  oblUnte  qiwJ  i ontrarium  iHrauit :  quiatale 
iwramltumifageret  tn  detertorem  exitum :  effet  enim 
twtra  luditfam  pubticam .  Rotami  autem  pontifices 
nb  hmufmodt  iurumentis  bommes  abfoluerunt ,  non 
^uaft  deeementes huiufmodi  lurameHta  non  effeobli- 
gatoriajed  quafi  huiufmodt  obligatioHts  exiufiA  cd»i 
fareUxantts. 

^dquartum  dicendum  ,  qnhi  qnando  non  cfl  ej,- 
dem  iur&tttis  intentio,  vir  eiur  cm  lurat  ,fi  l>oc  prout- 
mttxdoloinrantis,  debet  luramcntnm  feruari  ,ft- 
tunditmfaHitm  intetiedum  eiHS,(Hi  tHramentum  prx' 
fiatnp.  yndt Iftdo."  dictt :  QuacHnque  artt  rerbo- 
rum  quis  iHret,Deut  tamen  sfui  confcitntin  tefiis  tR, 
ita  accipitficHt  cui  iuratnr  tntetUgit .  Et  quid  hoc  tn- 
telligatur  de  dolofo  lurairKnfopattt  per  id ,  qudd fub- 
ditiir,  dupliciter  rcus  fit :  qut  &  nomen  Dei  in  vaniini 
affiinut:  &  proximum  dolo  capitjt  auiem  lurans  do- 
uim  non  adbibeat ,  obligatHT  ftcuudum  inttntionem 
iurantis .  ynde Greg.  *  dicit  2  y.AIoralium :  /Juma- 
nx  aures taliaverba  nofhra  iudseaMt ,  qitaltafaris fo- 
naut .  DiHina  rao  ludicta  talia fotis  oHdiunt ,qualii» 
exitUtmisprofetHntHr, 

SVMMA  TEXTVS. 

SVppoficoi  quod  ubligario  rcfcrtnr  ad  aliqutdr 
quod  c(l  £icicndiiin ,  vcl  (jiiimccndum.  Si  quod 
ficut  luramcntuiTi  aircrtorium,  quod  cft  dc  prztcri- 
to,vcldcprffcnti,dcbcthabcrcTcritatcm,ira  ctuo» 
&iuramcncum  dci)s,  quxfuncficnda  ,  rcfpDndct 
D.Thomas  ad  propoficam  ditficultaccm  peratiquot 
propofitioncs .  Phinacoiiclulio :  \n  iuramento  tain 
•(Tctcorio  quam  promiirurio  fua  incft  obligatio  :, 
quamuis  diucrilmod^ .  Nam  iniuramcntoadcrco- 
rioobligacioeft,  vtrcs  pr.Traitcs,  vcl  prartcritz  rc- 
fpondcanr  didis.At  vcro  in  promillbno.vc  rcs  finu 
IX  didiscorrcfpondcant.iiccunda  c6clufio:Sjquis 
id  lurat ,  quod  non  cli  in  fua  pocclintc ,  vc  fi  pauper 
fubiurciurandocaicncum  polliccrctur  :  dcclliura- 
mencotertjus  comesinempcdifcrcdonis  iadicium . 
£c  cunc  per  impolTibilicaccm  cxcufatur  iurans  a  vo- 
ti  adimjptctionc.  Dummodo><^U3ncum  cRinfuapo- 
teftatcfaciat .  Tcrtiaconclulio  i  Siquis  iuretpoC- 
nbilin.illtcita  tamcn ,  aut  nuioris  buni  iinpcditiua : 
dccll  iinamcnio  fcctiiidiis  corrcs,ncmpc, lullitia & 
ipilim  luramcntum  niillani  obtigaiumcm  induui. 
Qn,uc3  conclufio  :  Qiiicitnquc  lurac  tc  aliquid  £i> 
Aragona  dc  lulUtia  &.  lurc . 


Tre»  modj 
quibu»  i^i^ 

mctum  tcJ 
diiur  incau 

CUIJl. 


A  durum  modo  iurcr  ffom.tc  iudicio  ,  arqiic  iurticia 

ccnemrid.quodpromilic  vcrumcllkcic.  Hasom-   wti-  *  t 
ncs  conclulioncs  vciutnoias  cx  ccrininis  rclinquit 
D.Tliom. 

EXPLICATIO  ARTICVLI. 

EXpIicjca  iam  pcr  omncs-fuos  numcros  luiame* 
ti  iiacuta  lUL  pit  D.Thi).ab  hoc aiticulo ,  agcrc 
dc  ciusobligacionc.Ciicaquam  priinuin «Sc princi- 
palcdubium  cxaminanduincrai.vcrumomiiisiurar 
incnti  promiirorijobllgatio  fiib  rcacu  pcccanmof- 
calispra.tinngcrci  ?  Scdidiamanobis  cxplicatuni 
eft  artic.j.huiusqu.Tlhon(s .  Vbi ctiam  diximusde 
alijs  dcubltgaiionibus  in  luramcnco  rcpcrtiscx  dc» 
D  fcctu coinitum  iplius .  QuodcircaillumacticuiiuQ 
aducrccrc  oportccclUquod  in  fccuiid.i,&  tci  tia  con 
cluliontsqua-  dcclaratiiriarfunt  pnoris,  cxplicantur 
i  D.Tho.  tf  cs  modi ,  quibus  iuramcntuiii  ini.aiitui5i 
rcddi  poicll.  I^riinusciljCiim  qtiis  impollib  lcuirat. 
Orca  quem  dt  notanduin ,  non  lacisclfc ,  quod  id, 
quod  luratur  lic  diiiici]liinuin,vc  in  furu  coiiii.'icnci( 
cxcufacioadmictncur:lcd  rcquiricur,effcimpoiIibi> 
lc.  Vndc  quancuincunqi  quis  grauillimum  pccvrnK 

f>ondus  pcHoKicrc  iurct.liccc  id  ci  pcr  qoain  ditiki- 
c  liat.ccnctur  taincniuraincnciim*(crn;uc.Quodcll 
inccUigcnduiu.dummodutcsiuracaaliandc  nd  dc- 
finat  clfc  aclus  virtutis.Nani  li  clfct  maiutcilu  prudi 
galicatis  vHiuinjuramcnrum  lion  tiblisaret.Qijan- 
do  aurcm  nullum  cll  viiium  &  i  na.iunC 

C  cauCimaifcii  idQncajn  r.iramcnii,.  .  ,  pctcm^ 
rclaxationcm,  vel  cominncactpncm.  Vc  li  uiuiier  pt)* 
dcAtcm  candcmquclongam  luraJct  pcregrina-.io- 
ncm.auc  quifquc  diificiic  aliud,  vtidc  pcnc  aium  cir 
tncrccur.Sccundus  mudits  incauci  lurjincd  cliiCuni 
quis  lurat  rcm  illici>a.  Et  ceriiuidum  id  iurat,qiiod 
cit  oblticulum  (cimcIioris.Dcquibusin  lupcrioti. 
busdiximus,  quod  rcdduatnullum  iuramci;iuitu^ 
Rcltqua,qu.t:  hic  dubicari  potsiiccodcm  inodq  funt 
dctcrintnanda,  acdttiinica  func  limilia  dubiaqvx» 
llione  pr;ccdcnci,in  matccia  dc  voco.Icaqucqufni- 
admodum  quztlione  pizccdcnndicebanius,  qupd 
qui  ob  malum  iinem  rcm  alii<  iicicam  vouct ,  (ctict 
votum:vtliquisobinancingioriam  1  1 
£iccrc  voueat:ita  camcn.vctitusiliei  . 
ciaminopusclciimofynxiKincadac :  nuin  11  kiUcs 
cli,quod  upus  dandi  tiat  ob  vaaa  gloruin,cunc  upu| 
diillicirum ,  &votumdccocniiifuin  nulium  :  /ic 
cciam  pcromnia  lcilcicndum  clt  dc  lurainciuo,  ob 
fimilcin  tincm  fado.  Vidccc  ibi . 

Ih  folucione  ad  ccicium  arguinctam  agic  D.  Tho. 
dciuramcncocoa£io.  Inquodicic  potfc  cuniidcu- 
ridupliccm  ubligatiuncm  .  Vnam,quia  luransobli- 
gatur  homini,cui  quidpi,im  promirtit .  Et  hancdi- 
Cic.colli pc(coaCtloncin.Aitam,qu(^hcDco  ptopccr 
iaramcnti  rcucrcnciam .  Lc  calis ,  rnquic ,  obligaiio 
non  colhcunn  tbroconlcicncio; :  quiaopcabilius  cit 
damnum  cemporalc  tutiiacrc  quam  iuramcncum 
violarc^  Scdcircaiioccliditiicultas,  vtrum  vcrum 
£  ljt,quodiuramcncumvi  cxcorciun.obligecin  il>ro 

contcicntix.  Ec  pro  parcc  ncgatiua  argumcncor  pri-  '•ArguiB. 
mo:  lurantcnca  tadadctcbusiliicitls,vcl  indiifcrcn 
tJbus,non  obligaiic  in  confcicncia:(cd  luiucrc  pccu- 
niaspromiHasTacroni ,  qui  mihiinculicvjm,  vtcas 
illi  iuramcnco promitccicin,  noncil  opus  virtutis : 
non  cnim  eli  oput  iiiltitix ,  quoniam  lacroni  niiiil 
dcbccur :  ncc  Lbcraiicacis :  quoniam  ilb  tuiucio  pe- 
cuiuaium  non  eti  donacio :  quandoquidcm,  qui  cas 
foiuicpoccti  illas  rcpcccre :  ncc  cciam  cii  acius  iide- 
litans.quiainfcrcnci  vim,nulla  iidcscli  lcruada:  nec 
ttianiciiupiis  fupcrcrogacionis  :  quu  bcncticium 
pr.iltaiciiu.njnj  indigno,qualisctt  Ulcqiuiuramc- 
tum  pcr  viin  cxtorfic  t  pocius  liabct  fpecieni  iiuli  a 

Yy  i  quam 


Dub  um  dc 
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ijOflm  boni :  crgo  nulla  ra(ione  cft  obligatorium.  A 
s.Arguin.  Sccundo,  luramcnrumpromrtroriuminducirur 
od  firmandam  promiflTonem  :  crgo  vbi  nulla  fiicnt 
promil11o>iuramen(um  nihi!  obligabic .  Scd  in  cafii 
pofitoea  promiffioniillam  habct  vim.vtconftatex 
Cflp.dcbitorcs,dciureiurando:crgo.Etc6firm3tur: 
Qji^ando  iuraiii  mc  fadurum  aliqiiod  pcccatu  mor- 
talc,id  iuramcntumnon  obligat:quia!p(a  promiilio 
nofiobiigabnccrgo  pari  raiionccuin  promiffio  pcr 
vim  focta  non  obfigcr,ncc  ctiam  iuramenfum ,  quo 
ipfapromiffio  firmarur.eritobligatorinm.. . 
j.ArguRU  Tcnio,hniuimodi  iuramenta  coa^  vcl  obligant 
cx  turc  diuino,vcl  humano.  Non  humanotquia  non 
crt  vcrofimilc^quod  Ecclcfia  volucric  dare  occafio- 
nem  pra  donibus  cogcndi  alios  ,  Se  vim  infcrcndi 


dciurciurando  .  Et  ratio  eft  :  Nam  huinfinodi  pro- 
mifiloncspermctam  extorrz  .  niillam  habcntido- 
ncom  materiam:  ergo  null^m  polfiint  induccie  obli 
gacioficm.  Conleqiicntia  e(l  nota,  &:  antcccdcns 
probatur.  Promiliionis  matcriadcbct  cflc  aliquiu 
gratum,5t' vtilc  ci,cui  fit  promifllo:fcd  ca.quq  vi.ac- 
qucmttn  cogcnrc  dantur,  non  funtgrata.aut  vtilia 
altcri ,  cum  pcr  tafcm  collationcin  non  transfi:r.-itur 
dominium  :  crgo  tales  proniiffioncs  pcr  maum  cx- 
tortarmillamhabcntidoreammatcriam.  Etfiquis 
contra  hoc  argumcntctur.  Darc  promiflam  pccunia  "Tunoi- 
Iatroniaddcclin.-indumciu$iniuriam,atqucvim,cil 
aftusvirtuti5:quia  cfl  rcdcmptio  vcxationi.";:fcdom 
nis  adhis  virtutis  cft  matcriaidonca  promiflionis  : 
ergoilla  promiflTo  Iiabct  idonenm  m.nrcriam:  atquc 


nccctiamiureduitno  :  aliisfiimmus  Poniifcx  non  ^  cxconfcqucnti, cci.imfinciuramcntofadlaerit^li 


poflct  dcccmcrc,  huiufmodi  luramcnta  coadtanul- 

lacfle  :  quod  tamen  cflfa£lum,in  cap.vcram>dc iu~ 

reiurando  i  ergo  nullo  modo  oblig.mr . 
Vlbargtim.  •  VltimA:  Fingc  mc  promififfe  tibi  daturu  aliquid, 

qtiodtibi  noccrcr.non  obligorhac  promiflioncctti 

fi  fitiuramcntofirmata  :  ci^onccfialiquidvi  coa- 

dhis  promifi,atquc  iuraui .  Probo  confcqucntian?-: 

Nam  in  tali  cafu  noxium  cft  ipfi  latroni  acdpcrc 

promirtiim.cum  pcccct  acapicndo,&  ad  rcftitucio- 

nemrcncatur.  " 
Qui  eoiRe    Pro  cxpiicTtiotie  hiiitis  difficultaris  aduertendum 
jpmiitit,  vo  cfl  primo  ,  quod  qui  vi.vcl  mctu  co.i^s  facit ,  ve! 
lutarieprO'  promiititaliquid ,  fimplicitcr  loqncndo,voluntarii 

mittit.        fircit.  ScCUndum  quid  autein  ficit  inuolut.irir,  quia,      qu j  u.i .  arr.z.  concii 

ft-ilicct.nollct  faccrc. Etquia  non poteflpcriculum C  quflti.Caictanusinpra:fcnti.Sotolib'.S.cfcjru/Hri.i, 
Hlittrvitarrf ,  idfimplicitcrvoluntnrieficir.  Vrctl  qu?ft.i.art.7,Etvideturdi'ffinit9in'cap.<Tvcr6,Jtin 
viderc  ineo,  qniptoijcitmcrcesinmare,  vtautot  ""  "  ^ 


garoria:  refpondcturquod  vt  diximus  iit  vttimo  no-  Solutio. 
t.ibdi,darcpcainiam  lacroni,qu3tcnusproficiicitur 
abagcnte,  non  cflmatcria  promifllonis :  (cdcftraa- 
tcria  promiffiofiis,  qu.itcnus  illa  aftio,  fcilicct,  foIUr 
riopccuniarcll  vnlis  ,  vcl  inutilisilli,cuilit  promifl 
fio.  Etiftomodoconfidcrandodationctn  pccuniar, 
fciliccr.pcr  rcfpcdltimad  IatToncm,n6cft  bona,nec 
vrilis,fcd  poriuscftnoxialntroni.  Acquccx  confci»- 
fii  illa  promiflTonon  habct  idoncam  marcfiam.^. 

Sccundn  conckifiO:  luramcntum  mctn  cxtortum  *-Condiit 
oblig.it  in  fbroconfcicnrijr.In  haccondufionecon- 
ucniunt  cum  D.Thoma  omncs  fcrc  I>>ciorcj..  Svl- 
ucftcr,vcrbo,iuramentum^..$.7.  Gabriclin  j.d.jp. 
fircit. Sccundum quid  nutem  ficit  inuolutnric,  quia,  ^  quaft.i . art.i.  conclufione  S.  Durandus co^cm  dift. 


eft  Arift.lib.3.EHiicx.ip.  i.Ert  tnincnhuiufmodi  vo- 
lunrarium  mixtnm  ex  fimplicitcr ,  9c  fccudumquid 
voluntario.futfidmsad  conftituendum  a<3ummo- 
ralem,  fiuebonnm.fine  malum.proratione  fuxma- 
tctiar.Nam  qui  metn  morris  coatlus.vel  mcdatium 
diceret,  vcl  adultcrium  committcrct;  procuidubio 
pcccarer. 

Secundo  eft  adttertcndum ,  quod  matcria  corum 
inramcntorum ,  quarmetuextornucntur,  eft  aliqua 
operatio,qu3m  qiii$,vel  focercvcl  omitterc  promit 
tit .  Itaque  qtiando  promirto,  me  daturum  ccnram 
latrpnli.iTiatcria  huius  iurnmcnricftadlioilla  dandi. 
QMa- poteftconcdcrari  duplicitcrt  vcl  inordinead 
tgcntcm.vcl  in  ordine  nd  paricntcm ,  Et  quidem  in 
ordine  ad  parientcm  illa  aclio  ccnfcnda  cf\  noxia,& 
inotilis  :  quia  aflrrt  illi  occafioriem  peccandi ,  cum 
tamcn  in  ordinc  ad  agentem  fic  bona  &  honefh ,  Sc 
a^iu  vimiris ,  cjuo  fuam  rcdimir  vcxationcm .  Pro- 
pulfire  cnim  iniuiiam,  bonum  cft.ntquc  honcftnm, 
pcrrtnenstiiuc  ad  charitatcm ,  qua  vnufquifquc  fcip- 
fiim  diligir , 

Materia  ia<  Tercio  cft  aducrrcndum,quod  in  iuramento  pro- 
rimenci  vi  mifrurio  ,  &eft  promiffio  >  8c  eft  iuramentum :  & 
cxiBraquc  vtriufquc,fcilicet,promifTioni.s,  atqueiuramcnti  efl 
fit.  vrta,&  cadcm  mareria.nempe  adho  dandi  pecunias. 

Alia  tamcn  (Si alia  ratione_/ .  Nam , quiapromiffio 
fit  alteri ,  &  ad  illius  r  niioncm  pcninct  cfnccre  gra- 
tnm,  8c  vrilc,  idcircohabcr  pro  matcria  illam  tradi- 
tloncm  pecuni.T ,  quatcnus  recipitur  in  paflb,  id  eft, 
quarcnus  ertalten  vtilis,  &bona ,  At  ver6iur.imen- 
.  tum,  (juiacftadhibitiodiuinitcftimoni),  hnbct  pro 
materia  eandcm  tradicionem  pecuniar  colidcrarara 
per  fe,&  abfblut^,  finc  ordinc  ad  paticntcm .  Quare 
V  matcria  promifTa  eft  aflus  virturis ,  coufidcrata 
pcr  fc  &  cx  obicdo,  quatnuis  cx  ncadcntt  confcrat 
rncumcntum,id  iuiamcnrum  ligabic,fin  minusnon 
Iigar, 

i.CooduC  Hi5conftirari.s,fir  prima  condufio:  Simplex  pro- 
miffio  pcr  vim  fiAa,  nullam  mdudt  obligationem . 
Hzc  condufio  habetur  rxprefs^  in  cap.dcbitorcs , 
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cap.vcrUm,  6c in  cap.dcbitorcs,  dc iurciurando, & 
irt  cap.fi  quandftquc  i  f.queft.tf.Er  probantr<J[Tan- 
do  mramenro  promirto  medatunim  centum,marc- 
nahuius  iuramenri  cft  aC^his  virruris,vt  diximSi:  cr- 
goobligntin  confacnua.Etfiquiscontrahoc.ugu 
mentctm:  Qui  promifit  fc  dattuumccntymjVt  rcdu  Argunicn. 
mcrotfuam  vcxatjoncm  ,  fi  fhda  promifnonclibc- 
rat  fc,  manusquc  lacronis  volcntis  cum  occidcrcfii- 
git,iamnullam  patirurvexationc,nccaIiquam  vim 
rcpdfitcum  fit  intnto  :  crgo  non  tcnctur  amplius 
promiflHoneinadimplcrcrcfpondconcgando  con- 
fcqucnti.im .  Ad  hoc  cmm,  vt  quis  rcnetnir  fcniarc  HcfpMfiok 
_  iuramentum,  poftquam  dcclinauir  pcriculum ,  firis 
^  cft ,  vt  ipfum  luramcntum  fucrit  firmum  tcmpoffe, 
quofuicemifTum.  Pr.Tterquam  quod  ipfa  aoualic 
cxhibiriopccunix,vircurcpnorisvoliTionis,quaia 
quish.ibuirtcmporequoiurauit,  adhacverc  did- 
turredemptiovcxarionis.  r     i  r 

Tcrtiaconclufio  :  luramcntacoada.&pervim  J-ConclaL 
extorta  obligant  ad  fui obferunnrinm  fiib rcatu  pcc- 
cari mortalis .  Hxc crmclufiocrt contra Panorm/ta- 
num :  qui  dicebat  huiufmodi  iuramenta  fbliim  obli 
gare  ad  veniale .  Quam  fiiam  fcprcnriam  probar  ex 
ca  p.  verum  >  dc  lu  rci  u  ra  do .  Vbi  fii  mmus  Ponri  firx  di- 
cir.homines;  qui  ciufmodi  iuramcnra  fircgcrinr  non 
cfli:  fic  punicndosa  iudiccac  fi  morrnlitcr  deliqnifl 
fcnt  .Scd  prob,nur  noftra  fcntcntin :  Ifta  iuramcnra 
r  obligantinforoconfc.CBtii  ,  vtdiciturin  fccunda 
concUifionc;  &  funt  dc  rc  graui  :  crgo  obliganr  fub 
mortali.  Et  ad  fiindamcntu  Panormirani  dico,quod 
fiimmus  Ponti&xibi  nihil  dccemit  deculpa,  vtriini 
mortalis,veI  venialisfitJ  Sed  tantumagitdepcEna. 
quiahomincs,qui  talia  iuramcnta  fi-egcrint,  funt  pu 
nicndi.  Dicitautcmcam  pa-namlcuiorcmcfrcde-  , 
bercquam  qua-  pi  o  pcccatis  niortaiibus  imjKjni  c6- 
fucuic.  Non  quia  idpcccatum  non  fitmortale:  fcd 
quia  proptcriniun.im,  qiiamqui  huiufmodi  iora- 
menta  fcccrunt,  palfi  funt ,  Ecclcfia  dcccrnit  eosle- 
uiu>:cfrcpuniendos . 

Ooartaconclufio:  Quando  vis, &mcnis  illaras  4  Cotiduf. 
ita  vitat  rem  promifTam ,  vt  cum  alioqui  eflet  bona, 

cx 
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«xin(cuumcn.quofir>redclitur  mara:tunc  iaramcn  A 
turo  rupcrinduuum  nullam  habct  obligationc.Pro. 
batur:  Nam  in  tali  cj(u  dccli  dcbita  marcru.icilicct» 
tdtui  vircu(is>nne  quo  vctum  iuramcntum  cfTc  non 
potcft .  Excniplum  huiu^ conclufioniscfimeo>qui 
mctu  compuKusiuiataliquamdudluriiminvxorci 
«ut  etiam  auxit.  Tuncenimiuramentum  non  Itgat. 
Qnia  du^crc  vxorem  metu  compcllcntc  ci\  malum. 
ti  concranaiurain  atq;  rationemmatrimonii.  quod 
c«  fc  dcbct  crtc  pcrpctuum>iSc  fi  violetum  cfRcper- 
petuum eiTc non  podet . D.Bonaucnt.  in  j.d.{9.q.a. 
dicititalc  iuramcntum  obligarc.  cfTc  tamcn  dienum 
rclixaiione,  (cd  multo  probabilior  cil  nolha  unten 
(ia  proptcr  rationem  atiignauin^ . 

f<CooduC     Quinta  conclufio:  luramcnta  promidbria  pcr  ii>> 

iuri.-tmcxtorta  >  Eccldianoncogicinforoconten-  B 
tiolu  adimplcri .  Hzc  conclufio  non  cli  intcliigcnda 
in  vniucrfum.red  tantum  dc  illis  iuramcnt».  ui  qui- 
businiuria  nafcitur  cs  mctu  cztrinfccus  illato  .  Ex 
quofii.  vtquiiuratiisipromint  vfiirario,rc  (bluniiu 
vfuras:  quamuis  patutur  iniuriam  .Qui  tamen  noB 
|»titur  iilam  per  vim  illatam .  idcirco  talis  cogctur 

Uiaiul>  inibroconteatiofoAarepromi(ru>vtdiffinirum  eft 
tfb  AlezandroTcrtio,cap.dcbitorcs,  dc  lurciurado. 
Ccterumadaliaiuramcnta  viextortacuin  iniuria» 
non  compcllitur  iurans  in  foro  contcntiofo,  vt  con- 
ftat  ezcap.vcrum,  &  cxcap.ll  vero,  &:exc.Abbas, 
de  i;s  qux  vi  mctusvc  cauia  liuac .  £t  cx  i  ;x).<.pcr 
totu  . 

VlwMcoo    Vltiinaconduiio:(^conc|uealiquidiurauit.in  _ 
ctofio.      ouo  pa.citur  iniuriam ,  (uic  inht  vis  talis  iuramcnto,  C 
«ue  lecus ,  huiufmodi  habct  lcgirimam  ca(i(ain  pc- 
tendi  rclaxarioncm  mramcnti  in  foroconfocnnx  . 
Probatur :  Huiufmodi  luramcnta  plurimum  inuo- 
luntari)  habent  admiztum :  Sc  vt  dicitur  in  c.quan- 
doquc.i         non  6unt  plcnc  ex  cordcquod  Dcus 
potilKmum  tnfpicit^crgo  habenc  lufti  caufam,quod 
rdaxcntur.  Cautio  tamcn,quam  in  hac  rc  adhibet 
Caictanus,prudcnn(]ima  clt.  Sc  diligcnccr  obfcruan 
da.nc.fcilicct.  czrclaxacionc  horum  iuramcntorum 
dcturinfidclibusoccalionomcn  Dci  blafphcmandi. 
Nam  (lalicui  captoaTurcis,  vclaSjrraccnisficrct 
poteiUs  in  patriam  rcdcundi  >  Mc  cius  acccpta  fub 
luramcnroifc  aliquid  nummorum  foluturunvin  qua 
rc captos  vim  Sc  iniuriara  patirari  non  ciTct  tunc  fa-  n 
ciieiuramentum  relaxadum,  ncdarctur  infidclibus 
an(a>vt  nomen  Dci  blafphcmarcnt. 
t4tf.    Scd  rcftat  nunc  rcfpondcrc  ad  arguroenta.  Vnde 
ad  primiim  dico  (alfum  cITc  .  quod  darc  pccuniam 
promilfam  latroni  non  (it  adus  vittutis.  Eft  cnim 
rcdemptio  vcxanonis.  vt  diximus .  Et  (lc  voturo  de 
ea  emi^Tum  eft  validum.&obligatoriunu. 
Ai  »>arf.    Ad  (ccundum  refpondctur ,  concc^To  anteceden- 
ci,negando  confcqucntiam .  Fal&im  crt  cnim,quod 
qaotics  promidio  clt  nulla,  totics  iuramcnrum  vim 
obUgandinonhabcat.  Potellnamqucaccidcrc,  vt 
cademrcs  promilfa  non  (lc  idonca  matcria  promi(^ 
(iofUS,&tamcn  (ic idonca matcriaiuramcnri ,  quia 
alia  6c  alu  ratione  fubijcitur  promiIi)ocu>&  iuramc- 
tOiVt  diximus  .  £ 
Ai  iMg.    Ad  tertiuro  re{p6derar>  quod  hoiurmodi  iuramcn 
ta  vi  extorta>habeot  vim  obligandi  i  iure  diuino.Et 
quandoin(crtur:crgo  fummus  Pontifcx  non  potcrit 
in  illis  difpcnlarc.ncgo  Confcqiientiam.Njm  habct 
£tcultatcm  ab  ipfu  Dco  difpcnfandi  in  votis>&  tcla- 
xandi  iutamcnu  cx  iulla.  ^i:  rauonabili  cau^.vt  di- 
ximus  in  matcria  de  voco. 
Ad  vlt.  ar>    Advltimum  argUmentum  refpondcrarconccdb 
SunMtura.  antccedenti>ncgandoconfcqucntiam .  Eiratiodt- 
rcriminis:  Nam  in  cafu  antcccdcntis,q^uod  promit- 
(itur  dan>c(l malum,ncc  in  co  fubcti  aliqua  ratio  bo 
ni.Atque  adeo  luramcnrum  (it  dc  mAicria  iilitita,& 
{jc  noaii^t.  Ac  vcro  in  cafu  confcqucntiSiquamuis 
Ar^ona  dc  luihtia  5i  lurc . 
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illa  folutio  pccunLr  rcfpc<flu  altcriuj  (it  noxia^rcfpe 
du  tamen  eius,qui  promittit.ell  hona.quu  ca  tacio- 
ac  fuam  rcdimit  vexaiioncm.vt  diximus. 

Scd  vltr.i  hxc  funt  .ilu  duo  arguincnta,quar  vidf-  Alia  duo  ar 
wr  habcre  difficultatcm.  Primnm  cll^.Maior  cfl  obli  Ruinita  dif 
ganovoti,qiiain  iuramenti,vtfarpcdiximus:fcd  vo  fialia. 
iiim  mccucoaclumnon  obligat.vtlateollcndimus, 
giiatftionc  pra-ccdemiar.j.  crgo  ncaj  iuramcnniin. 
Sccundum:  Matnmonium  mctu  cadciitc  in  conftan 
tcm  virum  concradum  ncc  in  foro  cxtcrion ,  nccia 
foro  confcicntiq,tcnct:crgo  ncc  inraircntuffi  JVntc- 
ccdcnscftmanifcftum  ,  A;  coniiquenna  probatur. 
Tum:quia(icucad  matrimonium  rcquiriturcon(en 
fus,(ic  ctum  ad  iuramcntum:  quarc  (i  coadio  impc- 
dimcntocft  vni>paritcrobftabitaltcri.Tumct,quia 
maius  virculum  cfl  mari  imoni),qiiam  luramcti . 

AdpnmumargumcntuSotolib.S.dc  lnftitia.q.i.  Ad  ijrg. 
art.7.rcfpondct,concc(ro  antcccdcnti.ncgando  con 
fcqucntum.  Et racio  illius  cft:  Nain.quamuis  votii, 
co  q uod  tic  Dco,  ardlius  obligct,  quam iuramctum, 
quod  tit  homini:quu  tame,ni(i  iuramcntocotirmc- 
tur,non  cft,nifi  nuda  promi(lio,&:  promifllo  coadla, 
.etiam  (i  fiat  cum  intcntionc  promittcndi>natuf  a  fua 
cft  cairi,non  folum  illa,qui  lit  homini,vcrum  ctiam 
illa,qu9  bl  Dco, vtpotc  cui  obftquium  pcr  coatiam 
volunraccm  non  placcr,fcdquod  tic  fponcc:  idcircq 
votum  mctucxtortum  nullaminducit  obliEationc.  ' 
At  vcroiuraincnium  :  quiafcmpcrqiiodkrtur  in 
materia  licitam  obligat  cx  natura  fua:&  iliud.quod 
fertur  fupra  promidioncm  habct matcriam  iicitam, 
vt  diximus ,  fit,  vt  non  obftantc  mctu  fuam  (brtiacur 
obligauoncm.  Harc  camcp  fulucio  mihi  non  placct . 
Nam  cum  rcdcinptio  vylcationis  poiritc^fcobieihi 
V{)ti,ficurcrtiuramcnci :  non  vidco.quarciuramcn- 
tumdicaturCadcrcfupradcbium  marcri.im  :  cfto 
fiat  ex  mctUi^Sc  no  vocum.vt  (it  obligatorium.  Quo-; 
Circa  aliter  ad  argumcntfi  rcfpondco.negando  con- 
fcqucntiam.Nani  quamuis  voium  atquciuramcniii 
ftando  in  fuiu  lurc  nanirali,  Sc  diuino,cx  natura  fua 
ubligcnt  :  adhuc  quando  tiuntcx  mctu  cadcntc  in 
conltantcm  virum,vc  diximiis.quxftionc  prxccdcn 
d  art.).  lurc  tamcn  polii  uo>  votumcmiiTum cx mc- 
tu  >  cti  fcdditum  nullum ,  &  non  luranicncum,  pro- 
pier  reuerentiam  diuini  nominis,  quod  in  iuramcn- 
toalTumitur.Adfccuadumargumcntum.  nnnnulli  Ad».arf. 
rcfpondent  conccdbantcccdcnti  >  ncgando  con(c- 
qucntiam .  Et  ratio  di^ciiminis  (ccundum  illos  un- 
cum  cft.quod  (i  matrimonium  coiChim  tencfct>  nul 
lum  clTct  rcmcdium.quo  polTct  fadum  infirdu  rcd- 
di>cum  (it  vinculum  indiuoIuNlc.Cum  tamcn  ca-tc 
ra  promilTa  pcr  vim  iurata,  ctiam  (i  fbluantnr  J>cnc- 
ficio  repcritionis  recupciari  poftinr.  Scd  hxc  rario 
non  (an$£acit.  Nara  etiam  Ct  qux  iuramento  promit- 
tuntur.rcpcti  non  polTcnt,  adhuc  iuramcntum  cftct 
fcruandum.quu  obligac  cx  natura  rei.D.Bonaucnt. 
atquc Durandusdicunt,  quod  >quia  matriinonium 
Chrirtunorum  iigniticatvnioncmChriftu&Ecclc- 
fiz.qua-  cft  pcrpctua.  pcrpctuum  ctiam,& indi^fo- 
iubilc  dcbct  vinculum  habctc.  ad  quod  non  f  jlum 
confcnfus,vcrum  &  liber  conicnfus  rcquirirur.ci^m 
nulkim  violcntumpo(ritc(rcpcrpctuum.  Scdncc 
hxc  (bluno  (atisfacit.Nam  etiam  coniugium  liib  lc- 
gc  natiir.T  rcquircbac  libcrumconfcnfom,  &  tamcn 
non  ligniticabat  vnioncm  Chnfti  >  Sc  Ecclcfi.T,  ficut 
matrimonium  Chriltianorum .  Qnocircahisfolu- 
tioiiibusomillis>adatgumenrum  rcfpodccucncgan 
doconfcqucriam.Nam  quiamatrimoniumad  pro> 
crcationcm  prolis  i  natura  conftituram  cft.cx  fua  ra 
tione  habct  pcrpctuitatcm  anncxam,aliis  non  c^fct 
fatis  I  ibens  cducandis  confulium.  Et  perpctuitas  ex 
nanira  rcilibcrum  animi  cxigit  conlcnium  :  quia 
quxviolcnta  funt,pcrpcraacl1c ncqucuat .  Atvcra 
m  iuramcnto,  hoc  noo  inucuicur,  vc  cx  dicbs  pacec 

Yr  4  si 


71*     Qu«lt  LXXXIX.    Dcluramcnto.VJJryjrrd  tihO 


Qprflio.    Siquisautrmqn^rarivcrumqiiiirctumorrismrflrc  A  <Jd«  ctljquandoquii^ekTrriatahqqid ;  r'-<r 

crgirur,  (irduihTHmatiquam  in vrorcm.tcncaliu:     ramcn  habctintcntioncrnlbnctj  prt  ' 
Rcfponfio.  iurnmenti  ncjra,  rcfpondco.ccrtnm  cflTc  in  pTimis,ra 
le  jnr.imcnrom  omninocfle  rclaxnndnm.prpptcr  ra 


B 


«•te.i  l,' 

Almd  dU'> 
biutn  circa 
folutionein 
•dj. 


linncm  iam  di^>am.Secundo  dico  prr  babilimmuth 
cfTc, qnod  «f  ta!i  iuramcnro  orirtir  obligano,  nc  an- 
tcrcl.-ix3tiorcmnm)aiiacontrahat  .  Om  rc  vcra 
quantum  ad  nfltnram  iuramcti  vcrum  fit,fi  fiat  cum 
Intcnrionciuifidi.Namqiiamuii  (itconrra  naniram 
mathmontjjiltud  cfitrahcrcaflTcnrucoaiao:  nihilo- 
minns  rion  cftadcointrinfcc^maluin,  vthon  pofftt 
fkrimatcria  rcdcmpnoni^  vit»,&'  fic  luramcntum 
feticrc .  DiTi,cx  t.ili  iurpmcnro  cbligari,  ne  antc  rc- 
laxationf  cum  nlia  conrrahar  .Nam  ab  inprciTu  rcli- 
gionispcrtalciuramcnttmi  non  ardarctur.  Cwm 
matrimonimn  c6trahcte,quntcnus  cftimpcditiuom 
inainris  bf  ni.non  pcrtit  cffc  matcriaiuMmcnti  pro- 
miflbrijjficutnccvoo.  ' 

Circa  candnu  (bhirionfrcrtJj  afgttmcnti  D.Th. 
cft  alia  difficulras,  vrriim ,  qui  vj  coadhtsiuraiifr«  fe 
ali<|uid  larrom'  drruru ,  poflirillud  rCPcrcrc,qU?m- 
uis  lurancritjllrtd  non  rcpetirunim-  ?  Er  pro  partc 
nctratiua  arguircnror  in  hunc  modura  :  Non  rcpc- 
lcrc  rft  aftus  virturis  in  illo  cafu,  ciim  fit  rcdcmptio 
vcxationisicrgo  qui  iurat  fc  non  rcpctittirum,  attrin 
fititr  iuramcnto ,  ntq;  cx  confcqucnti  repctcrc  non 
potcft.  Ad  cxplicarioncm  huius  diffictiltatis,fuppo- 
llto,dupliatcracddcrcpoffC)Vtquisiniuriam  ubi  i 
latroncillat.imiudicidcnuncict,  vnomodcipfij  iiu 
dicr  iuridic^  infcrrog?ntc,aJiomodo  propriafport 
te .  Dico  primoiquotl fi  iurani  mc  non  rcpcrimmm  ^ 
pccunias.qiuslatroni  folui,  ncc  idiudicidcnuncia- 
reruir,ip(bctiam  iudiceintcrropanrcpcccaui  mor- 
talircriurando.nccid  lonmcntu  adimplcrctcncor? 
<W  polTum  iudici  intcrTopinti  libcrc  rcfpoodcrc/. 
ProMtur.Rcm  illicitan)  iUraui:  crgo  ipliim  iuramc- 
inm  non  cft  validom.Et  hoc  vult  fipnificare  D.Tho* 
quando  in  cadt  m  folntioncdicit,  quod  poicft  rcpe. 
rcrc  in  iudicio  qtfod  f  >?uir,  vd  pnlnro  denunciare : 
Non  obftanicqnod  c«->ntrarium  iurauit<quja  tale  iu 
ramcntum  virgtretin  Wercriorcmcxirum.quia  cl- 
(ctconrra  iuflui.^m  publicam.Dtcn  iccundo,quod  6 
tSmm  iuMui  fimplicncr,mencq;  rcpcrirurum  illam 
rcm,nccidcrimcn  mcafpontciudicidcnunciaturij 


rnr.nffh 
itius, 

qnandois,  qui  promitrit,  habct  qiii<Un.  niiim«ni 
proinitrcndi,arqiiv'iUrandi,nun  tamen  kalicrmttifi- 
rioncm  firruandi  promifrum  ,  nccobli?and;  (b  inr?- 
mcntocxrcniK  fidu .  Quartus&vltinnis.qii.idocs 
qui  promittit  dixll  ininMU.aiquc  volnntaspromit- 
tcndi&robligandi  lciui-amcnro.  S^aindum mcm- 
brum  diuifionis, nempc  quado  dolus  cft  tn  ipfit  vdS- 
bis.poreft  accidcre duplicircr.  \'v  "  -  i1r>  ni  nrrfo 
«^rba  <un  t  muft  I  plicia,  &  »q  um  h 
ditiditKrfum  fcnfumfntdligitnb  lo.que  nuciuiic  i$, 
qoi  proffcrr.  Alio  mbd6K)tundolicct  non  lint  aquj- 
iioca  vetba.ita  tamcn  p>udcntcr,  &  artificios^  con- 
liriiutiturabcb.qiii  iurar,vris.quiaiiditac<r)p>3t  illi 
longc  diucrfo  fcnfii  sb  co,qui  vcr^  ipfis  ineftjF.x  quo 
infcttur  fex  mcdiswt  flt conrmgcrcquod iaramct>- 
ntdn aliquoddotonuti dicacur.  '       :  ::;-.•!.•  .•  { 
'Secundoefladucrrcndum,<]<iodiit  hcc  rt<Kjtidi- 
eanda  muftam  rcfbrr,  an  is,<}ui  lurat,  iprctmtidicc 
i  iudicc  rcquifitiB,  an  vcro  comptilfiisinHJiiA.vrcil 
his,qu^  diximtis  in  matciiadctrtbbnj.Ctdc  rt.'0,cat 
ligctclicct.His  conftitiiris^fitprimacQnclulioiQui  i.Cooduf. 
iurcinrando  promitOit  aliquid  dolofc  prini.>modo. 
koc  c/^fubintcllctffci.il!qua  a)ndiiioncNqu^non  ejp. 
priminir»  nonobligoiumd  fcruanduminrametui^i, 
nifi  qnanttim  ad  illa,  q  ua»  habiHt  in  aninvk  inrarc, 
eo  tnodcquo  habilic.  Probatur:  laramfttiqr)  pronilf 
forium  ad  ca  tantum  (cruandj  obligac,  qux  dii  iM^ 
ciontuf ,  tanquam  maieria  J  fcd  in  ^afufofiio  ift». ;  &i  it  ii  * 


icna  iuramcnto  fubiecta  no cil mc  daiijiij  lunpbcr* 
ter  ,  ftd  tantuin  mcdaturuni »  frmtiiiaui  bbucric, 
aut  placucru:  cigoad id  tantum obijgat. Scaindo: 
Sicntcilin  mcapotclbtccum  mihi  proponitDfalii 
quarcs  iuramcnto  confirmanda  iurarc  ,.'vd;aun  iu* 
rart  1  itactiam  tftinmcapotcftarcilfcunroia,  vel 
cx  fortcvcl  in  tDCBm»vd  dbfolutc,  ve\  adiuncfai  ooq 
ditionc  iurarc :  lcd  li  fingo  mc  iunirc>.i Liquantriiin 
fincaniinoiurandii  idmramcnnimnon obJigar,  vc 
liatim  diccmus  :  crgo pati  ratiunc  li  t)n<^;o  inc  utof 
rc  aliquam  rcm  abfulutc,  vcrbis  cxrcrioribas :  fi  ra> 
mcn  in  animo  iilro  couditKin.ilitcr.iii  luramcntuia 
obligabit  lubconditiimr. Hxc  c^cluiio  cti conrra 
Syiudirum  vcrbo,iuramcnim,j  .$.a.vbi  diacquo<i 


iarnmcniumcftvalidum, &obligaroriiun .  Et  hoc  _  iuiamcnmmcbhgacabialutc  ,  fiaii  vccbacicenus 
prnbatargumcntumpropartencgariuaaddu^uni.  "  prolata  (unant ,  nii>  id larainentain  lii  per  mcttim 


Deiuram^-     Infblurioncadt|u.i'rrumargum"ctum  agit  D.Th 
todolofo.  dc  iuramctodoloKJ.Etdicittiuo.Primumeft.qiiod 
quandois.quiiutnr.  vritur  dolfsiurnmcntum  oblu 
gatfccimdum  ititcmionem  cius,  Ciii  ftt  iuramcni.u, 
<^tu>o  fi cnndnm  animuin  iuraiitis .  Sccundo  dicit , 

Scod  qiundo  !s,  qui  iurat  non  vtitur  dolo ,  fcd  altcr 
iccjftnxcilcx  vctbismal^inrdlc^s.tunciuramcn 
tiim  oblig.if  lccundum  irttcnrionem  euw .  qui  iurar, 
A'non  frcnndom  mtcnricncm  cius,cui  fit  luramcti- 
tnm.  Qijar  vrintclhg.intur,&  fimul  cTtplicciur,qaan 
do  iuraivcntnm  dolofum  obltgat ,  aducrtcndum  cft 
primA.doplicitcr  pnirc  contingctcvcinfitdolus  lu- 
ramtnro ,  hrc  cft.qtiod  concipi.ic altcr  cx  veibis  iu- 
rantir  aifum  fcnfiim  .'b  co ,  qucm  habet  in  animo  is, 
qui  iurar.  Vno  modo,  qiita  is,qui  iurat  aliud  occul- 
Wultirlci-  tJtinanimo.&aliudinvcrbis.  Altcro  modo:  quia 
tit  pAido-  ctlianimusiuranciscumvctbiscoiifcntiAf,  tamcnin 
Imincfft  iu  vrrbisipfisinclKiIiquafillacia.atqjdcccprio.Qii» 
Umcoto.    dnomembradiuifionis,rurfus  poflunt  mulripliciitt 
dinidt .  Nain.quod  animus  iuranris  diircnriat  h  ver- 
H$,  quod  ftiir  primuin  mctnbnim ,  qmriior  modis 
pctcftaccidere.  Primustc  ;  - 

runrurabfi/lutc,  fcdintcciu  .     i  il- 

hs  aliqiia  condino .  Vtfi,verbi  gr.itia,  vcrbtsablb- 
lut^  prolarispolliccarur  quisaltcri,  II-  cidattmim 
sliqurmrtm ,  ftibintcllcit^aracitcconditicnc^fifibi 
fiacucxitiautoculis  confptcicndam .  Sccundus  mo* 


'I 


cxtcrttnx./. 

-  Sccundaconciafio :  Q.iiicaiunieiamA>kifi:tno  >.Cfiic||/. 
primo  modo,  fciltccr.,  IbbincriiiedtliflchMexptriJa 

conditionc,  fiuc  loranicntiim  fic  afl'cnoriam,fiae 
promiflbnum  ,'&  fine  pcrinmriam  ,  fiuc  pcr^vim 
ad  lutandum  cogatur.pcc^acmortaliter .  Htrc  con» 
clufio  fimiliicr  eft  contraSylucftrum  loco  citaio»  :  i  ,•  K\ 
vbi  dicicquod  qoiccgiror  ianrc,fiiftodoloviatuc 
nihilpeccat .  lllamtanicntencr  Caictiinus  in  boc 
articulo,  &Soro  libro8.de Iuihtia,qu.Tfti<inc  i.ar- 
licalo  7.  Etprobacur:  Scmpcrin  illocafuclimcn* 
dacjiiin  iuramencoaltirmatum  :  crgo  ett pcccanunr 
luortale.  ConH-qucniui  cf^  nota ,  &  antcccdciis  pro- 
.  batur:  Mcndaciumeftfalfa  vocis  ligiiiticjtio,cuni 
'  irtcttoncfallendi:  fcdincifu  dc quoioqtumurrab- 
fbluca  vocc  fignifico,  mealiquid  daturum ,  quod  cx 
mca  intencionc  cft  falfum,vc  altcrum  decipiarii :  «r- 
gotnlis  vocisfignificano  clt  vcrc  mcndacium  .  Ec 
can»  fignificatioi  cm  cxtcriorcm  confirmoiaramen 
totcrgo  confirmo  mcn  Jaciuin  iurariieiiio:  atqac  cx 
confcqucnti  pccco  n.orulitcr.  Pro liacetiani  rcfiw 
cit  Grari.inus  in  capuuln ,  in  dulo .  iz.qua:ftianc  i. 
Vbi  cxplicans  quadam  vcrba  Augntiini  in  bunc 
mo<him  dicit :  Ille  lurac  in  dulo,  &  mendacifcr  pro- 
mi  tti  t,  in  caitu  mentc  eft,  non  fi:  fadurum  ficat  pro^ 
inunc. 

TertiacoofUofio :  Qtiiiutacdoloi^fccgadom»-  j.CoocIst 

do. 


Qurfft.LXXXlXv     Dcriiraflicnto.  '  Axt^Vlti  ^  '' 

4o>ht>iCtft'>Qni  l4mj>&^naninK)  fcobhgandiitTrati  A  namnftiainducitobligacitincni  dSci«ndi  vemmv 


non  rainfn  h.ibctanimum  adimplcndt  proaritTa 
•pcccat  ti>ort.«lifcr ,  &  .n1  promidli  pr.xH.inda  obli- 
gatar.liue  vv.liilt  iurc  tatc  Utfjat  ntranicncxim.  Ha:c 
donclufio  cftCaicraniin  ifto  commcnt.ino,  &alio- 
ruptfcrconiniuin  Dodorttni .  Pottllquc  ciTc  illtus 
•ryc^ipUim  inco.qurtit  monachus:& nfldii!i|UJa- 
\nHi  iK>n  folum  voto ,  fcd  cnam  iaramcnio  /s^rT^i- 
■g3T,.'rmmo  ramen  non  pnf.ncc  rdigiofcifcd  diiToiu- 
tcftlmninos^viuendl.Qniqnidem  non  roKinapcc 
cirmortBlttcrjfcd  criam  tcnctur  ptomtf&  adimpk 
f c.  Prolio  finpul.is  partc$ .  I-rpnino ,  quod pcocst 
"morrjlifcr huinrnr.oHr  Iv  moThiranitntuin  ptbmif^ 
foriom  h.ibct  diio .  i  antmui  ftcicndi  ea, 

qnarqUi5iurat.Altci  •  >^uo<iin_faiuriini 

'trmpttiopcTcprarft.^  u 
•primi  iur.iincnttiiTL. i 1 1 1  iii.ir» 
•otndi  eft  promiflbrium ,  vt  ditimus  inatiiCi^.lcd 
•q\iicniw|ue  iur.ir  afTCTtiiip  fitlftim  i  pcccarmarbh- 
trrcrgo&r  qnih.ibetanimum  iurandi  noo  fcr- 
tisiidi.Vcl  adiniplcndi  qiKr  iiirniTi^ropromirtir»pcc 
TCabit  nwirtaiircT .  Quod  "rcrc  >  huiufinodUursiiticMU 
adhuc  lit  ()bbg.itortum  probo;Ttfti&hciM9;:i^fii£- 
poniinus  iubcr  animubtn  prumittcndi  &  iurandi 
qujc  vqrtji^profcrt:,^rgi>7qr^  ipn»tnaq«r..cji  Confc- 
<^acnti  obligarur  rali  iuramcnto.  Probo  conTcqucn- 
,1  j  .r  tiaip:JMam  luramcntum  cx  natura  fua  t^abcr  vim  f>b 
Bgandi',mbdo  i<tqu6d  hii^r,nt  vera  mitci^iSTika 
'naiffiti.  ■  ■  •"'N.-^ 

.  \  '  \  Q}^^^^  cnncIuftotG 
*4Csndnr.  Jihc  clhqui h.ibcns.Tn* 

mum  fc  obligandi  i;'  orf  rbligatlirad 

Wrarftandnmca,qua:  i  i.  I  s  riu;  Hirc.fiievi  addh 
jEhis  fncr^rid  turandum  .Harcconcluflorff  rontta 
5vlt'eftroni  vcrbo.itiramenrom.4.  J  .f  «.Qni  ^irit  hti 
i^ifiTioHi  iufamennirn  non  obligarp.Qiicny<^iafr<ft*- 
cjiianrarm.igna  cx  p.irtc  Ittrif^riti.AnOBEnHHieflt. 
ih  4.diftinftio.J9.qua^ftione  j.arr.il.  EtMi|Mj|l 
cadcm  d.quiftionc  nabriel.qii.-vft.r.iTTHftiloi. 
lltam  lamcn  tcncnr  omnc*  iJIi  Do(flot«^,iqn6s  qu»- 
ftionc  prarcedcnti  at.  i.dixirrtus-  sffirnr»*',  fjiiWil«l!ili 
"(ia^itric  votnm  animo  vmiciidf'i-*crtoti  fl-  rM'  "  'ni^ 
'manctadhacvoro  aftrrdltisicumcadei' 
voto&ittramenroquanroniadhoc.  Bt  i';i4i..:;u  - 
"Ofcligarioita  natur.iltrcrnafdturcx  inriii^ento ,  vc  j)'di(' 


qiiodiorarur:idcirc6qui  vcrchabcr  voiriaircmitt- 
«ndr  viiiiiahttr,&:  implictte,ilia  volijtatc  volt  cjin 
«ikM]ua- itcctilano  corvrcqtuintitr  cx  uimmt  nto  i-ik 
iWJiinphciio&viinialitcr  viilt  promitterc.Ad  licfi  ,  jyg^^ 
^Nrai  tt;f|K>ndctt]r,aliudcirci(^Ui  dcnbltc^mcini^  '  ^ 
ialnui  do4f^pHO«biigandi  fcuir.amnito .  .Karopn- 
mtinT\£:iliort«  obhgatio  nunquartrfcparaniri  ikMr^ 
inoito.At  vcrA  vohmtpscxprcna  obligandi  fw  jHA 
m«m>,bcne  pctertdccfle  in  icqui  vcreiurat  .Imh 
&:contTaiilvolontas  potrftcn^rm  incflc,  quia;ft>- 
Hcctsatbitraturcfrcin  iba  jwtcH.xtr  fcccrncrc,  'i^:  fc 
pararcobligaruinemainmmcntn  ,  Noci  fn  iquoU 
nomincsillitcraii ,  &  ind(iCi)  txpcpii>(.-odciii3UC>- 

  _  piunr-tiollr  obiigarc fomrarrHrnta.Arnolir.iutacoa 

ttit.  •RcfpeL'tii  ^  Im&mdh  alia  fatione  STbtrmnturpoHcfiticupr». 
n,&  fvfpcifto  Je-     CniKexplicarciiiumanimu  .&:quodron:iiah«:nm 
«nimam iur;»ndi,quam  fi  ihc.inr fefc  illo  iiiiXRKMb 
■fnirfqiuJm  «oltiifrcobltgate  .Quocirca  in  histxtes 
magn.icsunncrii  adhibtmda .  ProqiniMi^  vidcrAi 
fuitr<itjx  diviniusiii  nuicna^k-  •• 
Quint.i  coQcldfto.Qnj  c<mti<:u 
lofum  trrtiomodo,(ciliccc,cu(aaaiir.oiuiani:jvA: 
non  fcoblicandi,  nec  pronMiic  tidi  .pcccatinoitali- 
tcf,liiic4itriV.nti,r"icioyc  i>,  iliiit.Hc<fconcliitio 
fcquitur  <x  diCds.Nain  li  illt,  iimiur.iraniirniur.in 
di.&noh  (^niandiprctnii^tit.jiMcarmorMlitcr,  vt 
diximusin  fcci!iida£MiriaiMipi.-quianon  hnbct.int 
iTiumcontuiint:  iuranicnt(>,;i  |r  rr'nri  pcccabit  nidr 
iinr.-ttdolosc  ftfrriomddi^  ^'t3ttrti«:)«bhbL>enic^aiai^iii\inMii 

.gi|(^|i(|(^r^lMIV^i,VMi»H  4^u'  tMraiv.cn 

ni.n.cj.ini  :p  ^r.n. 


f.Coachif. 


.\rr 


1li1:cc;  .  i. ';;.'.  ,  I.i  li,.r;uw  1.1 

ta!t  iuf.imcnto  ,  fiitc  iurc  , !; 
Hft*!?i  Watf  c6WIiiR«b\rbibr 

inrandt  .quod  ibMliUnm  ; 
l\ltn-ftmulaFioqu^.im  ci  ic 


Cooduf. 


'pofito  ftmcl  vero  hiramento,  mtcnigi  non  pofTit  H- 
jud  noD  obligarc,  fcdquihabctannniim  ifirnnih-, 
Verc  iurat,&  non  ficVcTcrgn  obligarur  i '  n 
tOjCfto.ncc  habcat.inimnmfcobIiganil  r.ti|  II  j'rb 
•mittendi.Erconfirmatur :  lutTimcntumeftinnoci- 
tiodialniteftimonij  adaIiciu,iTnrcr'  .•  ■'  -  t  rftttt^, 
'Vrtifiittilramconfirmandanr  fcdd:  norn*. 
cum  imtocattir  ex  natura  rd.  dcbctiit ,  vt  vciicauffi 
pnoccntr :  crgo  implicat  aliquod  cfrevcrrmiurt- 
'teicnmm,&:  non  induccrcobligationem,vcrum  ♦*! 
diccndi.vcl  facicn<ii. 

Sed  contT.i  iftani  conclufionem  funr.-^liqnotar- 
I.  Afgnm.  "gumcnta.Primurn.Iuraincnfuminduciror  adcon- 
contra    4.  firnnandam  prcmifItoncni:ergo  vbmoncft  pronilf 
■W'"»'     fio.ncc;cririuramemm:(cdqmnonhabetanimuiti  £ 
fc  bbfigandi  iiH-amcnto.nec  promittendi,  nihil  pr<*- 
s.Arguin.  mittit:crgo  nccobliganTT  iiinmcnro.Sccundo:Qut 
non  h.iberinrentionemfcobliiiandi.f^ncquciunin- 
di  animum  habcr  ,qiiia  h.Tcdiro  irafuntccmnexa  > 
vt  pto  eodcmhabcn  |vilTint,fcilicct,  nollcoHigarc 
Iciuramcnto,&nollcmrarc;fcdqui  nonhabet  ani- 
ri\u  iurandi.liccr  cxterius  tnrctnon  obligantr!  creo 
■  rcc  obligabifurquinnn  habctanimi5  fcobligan<3ii 
M  i-argu.  gcpromittendi  Adprimiiargumcnnim  rcfpondco, 
Ijuod  qui  iurat  nniino  iurandi ,  &  non  fc  obbgnndi 
vcl  promittcndi .  eft6,  form.tIircr  &  explicitnihil 
promittat ,  qiiia  cxplidt?  affirmatfcnoMcpromit- 
tercjViinulucr  umcn  promictit.Nam  qoia  iaf  m  ex 


:  !•  .  L<:llll(  l.jl.I. 

.icfrr  vi'litnraf 
I  tan- 

nre. 


r.fi.li;  ;  iib 
Nam  V(frid, 


in  quo  iiiigi)  iriciut  'i. 
qtji&  tmbiti  fcreshabi. ;  1 
hab(»  nnimuin  id  adinLpU  li  vco-uniti^.'  up 

loreipia.iiu,ifc,quiafuniru;         .^'.ui,    'cf  ru- 
lofus.  Si.r(|s»quamliclo  uit.aii)i  luo  contij ; 
cft ,  liuc  vi.riic  i II rc  cogar  !.''i<'i' 
fitfalfi  .fiicdcf 

Etratfocir:  i\..iii  i|ii.Jiiisiii  c.1111 ,  c.i.'  i^ini  k  ci.;ir;!r 
■nrn  fifinr.imcntum  inrc;rMS,efT  tartncn  dirnni  np- 
TOinis  .id  aliqii.imrrm  confirr'sndam  rxtcrtttrin- 
noCJTift.qii.Tqiiuicm  clVaClusrcl;i.:ioni."i.Ar(i:  -"i^po 
^p;  icpugnaii,c]tuit.  ciiii  1 

cir  i-n,Kf  c(  nfinr  Kp;  .  O 

fli;  •  !l  ;u:;,j'..L  V ,.;,;  1 .';;;,.;.  1 .-'  ;  t 

n<ii  11  rationcm.nifiqiiia  afluiT.  (  - 

ni.s  c; .  >.ii,  11  nn  dcbcnir  .."pplif.ir :  rrgo  li 
qui  exTcriusrantum  in* 
brnundiim  mcndacium  ,  pcccabit  morri^litci  pro 
ptermndcmrattoncm.Crtttuinqui  fitlv  iiirani<.n 
tc  vtitur ad  coniirm.indi^i  aliquod  vciui.i.,  li  ui  £1 
cifitircrfquifiruspccc.it  nKirtalitcr  ;  quia  qul  cxi- 

tit  imamcntuin  ,  ^yi  fupj^^oni  babct  lus  cxjgcn^i 
:  acdpicndi  vcrum  &  non  fiifhim  iuramchiump 
atqnc  adc5  qni  (idli-  iurat  ficit  illi  grancm  iniu- 
riam .  tt  prarrcrci ;  quia  ifta  fidlionc  &Tnendaci-) 
fijbncrtitnr  omnis  raiio  piiblicx  iuAttir,qua'  vi  pof 
fkelleccnadc  vcritate  cjcnimmum,qaas«nitrit^ 

viicur 


( cat  djufliurn  numcn  ad  c6 
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^rar  iorainento.Tainen.fi  illc  >  qui  vtitur  fido  iu- 
lamcofo  in  confirmando  aliquo  vero ,  in  co  cafu, 
in  quo  cogitur  ad  iurandum,  vcl  fi  iurat  no  renetur 
iorarc,tanrum  pcccat  vcniaiitcr.quidquid  dicac  Ca 
tetanUs.Qui  ctiam  huiurmodi  homincj  condcmnat 
prccati  mortaii5.Immcric6tamcn.Cumini(^oiura- 
mcntonccfiariniurtaproximo,  vt  fupponimus.fi 
quidcmtaiiinonhabct  iuiiuramcntum  cxigcndi. 
NccetiamfitiniuriaDcoiqucm&n  cxccrius  ian> 
tai^  inuoco.nontaincn  ad  confirmandum  mcnda- 
ciomifcd  ad  confirmandum  vcrum  adducirur. 

Vtiima  conclu(lo:Iurare  dolofc  quinto  modo Sc 
lcxto.rcilicct,vcrbis  vcJarquiuocis,  vcl  magnaarrc 
conftructu  ,  fi  id  lurc  rcquifitus  feceru ,  mortaliter 

tcccaniiautem  (ccus,minimc ,  imo  ncc  vcniaiitcr. 
t  probatur:Qni  intcrrogat  aliqucm  iuridice  habct 
ius,vtid,dequo  interroeat,fimplicibus  vcrbis,nu]- 
la  artc  con(midis,(cd  ad renfum  cius  exporitis.iura 
mento  confirmcrur,vt  diximiis  fupra  agentcs  de  iu 
«lice,reo,&  teftibus:crgoqui  fccus  fiicicpeccatmor 
talilcr.Qtia-  ntio  ceflTat  in  eo ,  qui  nuilum  ius  habet 
iuiamcntum  abaitcio  cxigendi:£t  h^c  didb  fint  de 
totaitla  difficulcate. 

ARTICVLVS  VIIL 

Vtnun  niaior  ficobligatioiuranientit 
quiin  vod. 


A  bet  tMmen  maiorem  firmitatisfauftmtxptrteDri, 
cui  yctum  ofertur. 

SVMMA  TEXTVS. 

A  D  propofiram  diificnlratcm  refpondct  D.Th. 
jfj^vnica  conclufionc  .  Qu*  talis  cft :  Votum  ex 
iija  tahone,ellmagis  obIigacorium,auam  iuramcn- 
tum.Quam  probac  in  argumcnto,fcdcontra,ex  coi 
quod  votum  dicitpromiilionem  fadamDcoiiura- 
mentum  autcm  nonnunqnam  ftt  homini ,  licit  fiat 
pcr  Deum.Et  fic  cx  panc  illius.tui  fit  obligariofan- 
<5ior  atque  maior  crit  illa.qurr  cft  in  voto.qiia qu« 
e(t  in  iuramcnto.Et  in  corporc  articuli  liac  rationc. 
B  Vtraq;  obltgatio,(cilicet>voti Sc iuramcnti  cau&tur 
ex  aliquo  diuino.aJiter  tamen  &  alitcr.Nam  obliga 
tio  voti  caufatur  ex  fidelitate,  qnam  Dco  debcmiu» 
obligatioautemiuramenti  caufarurex  rcucrentia* 
quani  debcmus  cidem:  (cd  infideltcas  cft  pcior ,  qui 
irrcucrcntia ;  omnis  enim  infidclitas  cft  irreucrcnp 
tia  &  no  econrra  :crgo  votum  cx  fua  ratKtnc  cU  mar 
gisobJigatohum,qu«m  laramcntuni. 

EXPLICATIO  ARTICVLI. 


Dubium. 


A' 


D  effauumftcproceditur .  f^idetitr,^Mid 
maior  fttobltgatio  luramenti  quAmro- 
ti .  yotmn  enim  efl  fimplex  promiffio . 
Sed  iuramentum fupra  promij^onem  ad. 
hibet  diuinum  ttHimonium .-  ergo  maior  eji  obUgatio 
imramtnti,tfuam  yoti. 

i .  FratercA  ,  DebiUus foletper /ortius  eonfirmari. 
Sei  yotttm  interdum  confimtatur  luramento-.ergo  iu- 
ramentum  efl  fortius  tjuam  votum. 

j  .Praterea,Obiigatio  voti  camfaturex  tuiimi  deli- 
f^8|.ar.i.  beratione,rt fupradi£lmn  *  efl-.ohiigatio autemiura- 
menti  caufatur  ex  dtuina  veritate,  cuius  teflimonium 
inuocatur.Cum  ergo  yeritas  Dei  excedat  delibtratio- 
nem  bitnuiHam ,  ytdttur  ^uid  obligatio  luramentifit 
fartior,^dm  obligatio  yoti. 

Sedcontra,per  yotumobligatur  ali^uis  Deo :  fet 
iuramentum  auttm  obligatur  aiiquis  interdnm  htmi' 
ni .  Maps  autem  obligatur  homo  Deo  ^mh«miu: 
rrgo  maiorefl  obligatio  yoti  ^uam  iurmnenti. 

Rtfpondeo  dicrndum/jubd  ytra<iue  MgtUio  fciU- 
€tt  yoti  C  iurimcnti,caufatur  ex  aliqno diuino :  aU- 
ter  tam€n,&  ahter .  Ham  obUgatto  yoti  caufatur  ex 
fidehtate  ^uamDtodebemus.yt.fei  promiffum  folua 
mus.Obligatio  tuttm  iuramenti  caufatur  ex  reurrcn- 
tia ifuam debemus ei,ex qua tenemur  tfubd  rerifice' 
nms^d  ^uod  per  nomen  eiuspromittimus :  Omnis  4«- 
tem  infidelitas  meutrtntiam  continet  ,fed  non  con- 
nertitur .  yidetwrenim  infidrlitas  fubieffi  ad  Dmm- 
num ,  effe  tnaxima  trreuertntia  .  £t  idto  yotum  ex 
fationt  fna  tnagii  efl  obUgatorism  quam  iuramta- 
tun-i. 

Ad  primtimdicendum  ,^Mid  yotum  eH  prom^ffio 
■on  ^uiuunque,fei  Deo  f$Sa ,  cni  infidelem  tffe  grtt- 
m£imum  eH. 

j4d  fccundum  dicendum,  qubd  iuramentum  tion  ad 
hibetur  yoto  quafi  aii^id firmiusjed  ytfer  duas  tes 
immobiles  nuuorfimutas  babeatur. 

yld  tertium  dicetulum,  qubd  deliberatio  animi  dat 
firtmtMtm  yoto,fiantum  exfarte  youentis  ^ .  Hf- 


i.htijml. 
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ClrcacoclufioncmhuiasarticuJcft  dHficalt2S» 
vtnim  vera  fit.Dc  qua  rc  cft  fcntcntia  Maior. 
in  i|.d.)8.q.4.dub.z.diccnni,  qBodmaiorcft  obli- 
C  gacioiuramcnci,quam  voti.TEi  probatur  primo :  la 
luramcnto  promi^Torio  contincturvotum,& noa 
e  contra;  qui  enim  promi^Tonc  lurat  >  &  promirtit , 
6c  iurar.crgo  moior  incft  obligatio  iuramcntoquam 
vcHo.Sccundo :  lurajncntum  coaifhjm  obligat ,  yt  t.titgaaiL 
fiipra  «liximusivotum  autcm  coa(fhim,et  cx  mctu  tn 
vinimconftantcmcadcntc  fadumoionobligac:  er- 

fo  (irmius,atquc  fbrtius  eft  vinculum  iuramenti.' 
'crtio:Maioii  iniuriaafticitucDaisin  fradlionc  iu 
lamcnti.quam  voci:  crgo  magis  obligai  iuramentu, 
quam  votum.Conlcqucntia  cft  nota ,  &  anccccdcns 
probatur:ln  fi-adkionc  iuramcnti  afllcicur  Dcus  in- 
juria  pofitiua,qua;  cft  fingcrc  ipfiim  mcndaccm ;  in 
fradbonc  aorcm  voti  affiarar  tancum  iniuria  priua- 
tiua.qux  eft  non  rcddcrc  illiquod  promittitur :  er- 
^  go  maior  cfl  iniuria  fradb  iuramenu,quam  voti  noa 
adimpler. 

Pro  hac  lice  dirimenda  nota,  quod  ifta  cdparatio 
ponfnmum  fit  intcr  iurmpromi(rorium&  votum. 
hft aute  iufm  proniiftorium  in  duplici  diffcrcntiJU. 
Vnum,quod  immcdiitc  tit  Deo.  Vt  cu quu  promit- 
titingrc(fumrciigioni$,eamq;  promiftioncm  iufo 
confirmat.Altcrum  quod  fit  homini ,  vt di  promit- 
10  Pctro  mc  illi  daturum  caitii .  Et  hanc  promiflio- 
nem  iufoconfirmo.Intcr  quas  promiftiones  hoceft 
difcnminis.quod  in  prima,qui  promirticDeo,  fefi- 
nealiquomcdio  fubdit  dcbitorcm.Ac  vcroin  fccun 
da  non  Dco  proximc,  fed  hommi  fcredditobno- 
xium.ncc  I>eum  crcditorcm,ac  Domiaum  fui  pro- 
£  inifli c6ftituit;fcdtcftem& qua/i tideiuflbrem.Quo  '•Di 
flippofito  dico  prim6,  iuramcnturo  promiiTonum, 
quod  fit  Deo  cdc  roagis  obligatorium.habcreque 
rortius  vinculum ,  qu.-im  iuramctum  promifTorium» 
quod  fit  homini  .  Nam  in  tali  iuramento  fem- 
pcr  includimr  votuin  .atqucadeoincftilli  obliga- 
tio  voti  &iuramenrifimuI,qU2maior  cft,quam 
voti  (blum,vircele  probat  pnmum  argumcnturo. 
Dico  fccundo,quod  mramcntum  proniitTorium  h- 
diuro  homini  minus  obligat,quam  votum,  vt  red^ 
ptobant  rationes  pofit.T  a  D.Thom.in  ifto  arriculo. 
Ftquoniam  iuramcntum  promiftbrium  ex  fua  ra- 
tionc  non  habet  conftitucre  Dcum  DomiDuraac 
crcdtcorcm  fui  promifli  >  fed  tanturo  tcflcro  Bc  va- 

dcm« 
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dcm.ft.'  afcidir,ciuod  talis  promifTioiminrdjatcfiac  A 
Dco,idciicoD.TUonj.al'rolutcaffirmar5t]uod  obli- 

?'atio  vGti  cli  maiorqnaiu  iuramcnti.quod  &  cx  ip- 
anominumliGiniiicacionccolligcrelicct .  Fit  cniin 
vocum  prominio  facla  Dcciuramcntum  outc  con- 
tcftatio  vcritans.quar  ficpcr  Dcum,&  nonunquam 
promi(Tionis,qui  hc  homini  j£xquoiic,  vcvotuni 
•  cx  fua  matcria  propinquius  fublimioriquc  rarionc 
hflbcat  Dcum  proobicdo.quam  iiiramciitum.Pnc- 
terqiiam.qiiod  frailio  votinon  folumcll  iradho  rt- 
dci  Dco  dcbitar ,  6c  fradho  iuramcnti  cft  violacio 
eiusrcucrcnnar,quod  cHquidinfcrius  ,  (cdctiam^ 
ipfa  cadcm  rcucrcntia  Dci  impudcnrius  violntur  in 
fradlionc  vori.quam  in  fradlionciuramcnci  .Maio- 
nm  cnim  rcuercntiam  facitfamulus  hcro  cum  fi- 
dcmilli  frangicabfurdKifquc  cumcotcinnicquam  " 
cum  adducit  cum  in  ccftcm  (aUi.  Er  ratio  dl :  Quia 
^angcndo  fidcm  dircdius  &  mafjis  crcgionc  facic 
contra  racioncm  domin i j ,  q uod  habcc  fupra  i pflim, 
quam  adduccndo  cum  in  cc(icm .  Propccrcaquc  D. 
Thom.in  liccra  non  fuic  cootcncus  oftcndcrc ,  quod 
infidclicas,  quzinucnirurin  fradrionc  vocicxnatu- 
ra  inhdclicatiscrt  prior,qua  irrcucrcncia.  qua:  cmcr 
gic  cx  fiai^ionc  luramcnii :  fcd  ciiam  adiccir,  quod 
ip(a  infidclitas  fradhivoti.crtmaior  irrcucrcntta» 
()uam  qu«-in  pcriuiio  repcncur.Ell  pncccrca  intcl- 
ligcndum  hoc  fccundum  nolirum  dichim,quan- 
tum  accincc  ad  nacuram  rci .  Nam  racione  grauita- 
tis  raaccrizivclaliundetantumpotcric  augcti  lcc- 
]uspcriuri),'Vt  (it  grauius,quam  fradio  vou  .Gta.  q 
uius  cnimcnc  frangctc  iuramcncum  folucndiho- 
xntni  dcccm  milha  aurcorum,  qux  illiconllaiici  iu- 
ftiria  dcbcncur  ,  quam  fraiigcrc  votuiu,  quoquis 
ckcmofynam  dcccm  nummorum  Dco  vouit ,  vc  cr 
fcpatcc.Icaquccxccrisparibi)s,auc  paiumplus  au- 
£la  matcria  iuramcnri,dicimu5,quod  obligatio  voti 
c(l  maior,quam  iuramcnu. 
'Ad  i.argu.     ^ j  p|-imum  argiimcnmm  cx  dioHs  patet  (blutio. 

/d  fecundnm  rcfpondecur.concciroanccccdcti, 
Ad  a.argu.  ^cgando  confcqucnciam .  Non  cnim ,  quia  voti  ob- 
iigatio  cH  maior>idcirc6  fadum  cx  mctu  cft  nullii. 
Scdquia  cum  cx  natura  rci  cam  vocuro ,  quam  iura- 
mentum .  adhuccxmecn  fadhimapcuin  natumct^ 
(ccinduccrcobhgarioncm,  Ecclcfia voluic,  vc vocii 
exmccu cmifr^nncirccnuikim.&noniuramcncum,  D 
vc  dixi.mus  in  matcria  dc  voto. 
JVd  i-VW-         icrnum  rcfpondctur  ncgando  anceccdcns.Et 
ad  probarioncin  dico.qnod  qui  frangit  votam,cum 
effcclu  ncgat  Dco id.quod  illi  cx  fidc  debebat .  In 
quarecftmagnuscontcmptus.  Atvcr6qui  violat 
inraincntum  non  cfficir  rcipfaDeummcndaccm , 
(cd  canmm  fingit  cum  clTc  mcdaccm.quodcum  mi- 
non  irrcucrenria  ficri  porcft. 
fiaexnC      Circa  illuin  articulum  aducnitCaiecan.  tria.Pri- 
^^J^     mum  cft.quod  in  obfciuatione  cam  vori,  quam  lura 
menticoncurruncduo.Vnumcftipfaobfcruacio  vo 
d,vcliiiramenri.Aitcru  achis  fcraatus,  qui  promil^ 
lus,vcl  iuracus  crar.  ptira,  darcccntumaurcos.C6e 
cft  aut  voto,&  iu  fo.quod  ipia  obfcruario  vcriufque, 
fpcclcrad  rchK!onem,quoniam  cx  diuino  aliquo  £ 
caufaiur,Tcinltccradicicur,  &ad  diuinumculcum 
(pcClacrcddcrcDco  tam  'vota  ,quam  iuramcnca. 
Cactcrum  djrfcfunt  vorum  &  iuramcntum .  quo ad 
adusicruatcs  .  Namin  votoctiain  adusfcruacus 
cftac^us  rcligionis,impcratusumcn .  Dcum  cnim 
quisclccmofynamvouccipfamin  Deum  pcrrcli- 
gioncmrckrt .  Atqucadco,  ip(a  ctiam  ciccmofyn; 
erogatiocitacius  impcratus  rcligionis  .  Cum  ta- 
aacn  in  iiiramenco  aclus  fcruatiisrclinquaturfux 
natura;,&  non  fit  fadhis  rcligionis  acSus ,  vt  in  atri- 
culo  j.hniusqu.rltionis  cft  didnm .  Sccunduquod 
aducrnt Caictanus  cft,quod  Itcct  (idelitas .  &  reue- 
tcnua  diaciCuum  vittutum  iincintcr  bomincj>vt 
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conftatcxdiftinc^^ione  vii  ttituir  .qu.Tad  honoran- 
duin,&adfidcmfcruan(I.imordinanfur  .  In  ordi- 
netamcnad  Dcuni  ciufdcm  virtuns.fciltcct.rcligio 
nis  func  fidciicas,&  rcucrcncia.Ncc  mirum.Nam  ca, 
qus-in  infcrioribiis  inueniuncur  diuifi.in  fupcriori 
bus  vniri  confucucrunc.Tcrtium.quod  aducrtir  Ca 
ictanus  cft.quod  iliud  didiim  iticia*,  (ciliccr .  Oni- 
nisinfidclitas  irrcucrci  r , fi  fc-cunduin 

fubicchim  maccriam  in  .  jiicct,  rcfpcchi 

domini.cIarum  cft.quod  nulia  iniidciitascifc  potcft 
abft^pc  irrcuctcncia.ncnc  tamcn  c  conucrib.  porcft 
clTc  aliqua  irrcucrenria  finc  infidclitatc ,  vt  conftac. 
Siautcmincclligacur  vniucrfilitcr.vt  ((inat,  non  ca 
rccaliquo  (cnipulo.cuminfidcIicasciTc  poilicin  fu- 
pctiori  refpcftu  iiifcrioris.&  non  irrcucrcntia.Vcri 
ficabitiir  tamcn  rationc  contciiipnis  anncxi,cum 
nullus  poilitcircinfidclisalicui.quinipfum  parui- 
pcndcrc  vidcanir.acquc  adco  dchonorarc.quod  ad 
irrcucrcnnaro  fpcdac. 

ARTICVLVS  IX. 

Vcri^  aliquis  jpoftii  in  iuramcntp 
di(pcnfarc. 

AD  nonim  fic  proctditur  .  f^idetur ,  qtthd 
nuUuspqlfnd.fpenfareiniurjmento .  Si- 
cut  cnimvcritas  reqwriturad  luramer.- 
tum  afiertorium,quod  cji  de  prstetito  rel 
prxftnti-.ita  ad  iuramentum  prom!fforiiim,ijHod  rfi  de 
futuro.  Scd  miHuspotefl  cum  aiiqun  difpcnj^rt ,  cjuod 
de  prxfentibus  vtl prntentis  lurct  contra  veritatem: 
ago  etiam  nullus  potcfl  difpcnfstre  ,ijiibd  nonfaciatah 
quis  effe  vcrim  id  quod  cum  turamento  in  fnturum 
promifit. 

1.  Prsterea  fJuramenriimpromifforiHm  inducitiir 
ad  vtilitatem  rius  cuifit  promiffio .  Sed  illt  (vt  vide- 
turjnon  poteR  relaxare ,  tjuia  efl  contra  renerentiam 
diutnam :  ergo  mtdto minusper  aliquem  alium  potcfi 
fuptr  boc  difpenfari. 

} .  Prxterea ,  In  voto  quilibet  Fpifcopus  potcfl  di- 
fpenfare,excepttt  quibufdjm  votis ,  qus  foli  Papx  rc- 
feruantur,vt  fupra*  habitum  rft :  crgo  pari  ratienein  q.prarcact. 
iuramento  ,fi  ejfctdifpcnfabtlc  quiiibct  epifcopus  pof-  i ».  ad  |. 
fet  dtfpenfare  .  Quodtamenvidctiircjfcconirjiura. 
Ab»  ergo  ridetur  quod  in  iuramcnto  pojjit  difpcr,- 
fari. 

Sed  contra  efl,quod  votum  c f?  maioris  obligatituis 
quSim iursmcntum,vt fupradiQum* tii.Sed  in  voto  Art.pr»c. 
poff^  difpenfari:ergo  in  turamento. 

Refpondeo  dicenditm^quodflcut fupra  diSum  *  efl.  ^'^**'*'' 
necejjitatis ,  difprnfationistam  in  lege  qttamin  voto ,  *^ 
efi propter  hoc quod id  quod in fe  vel  vniuerfiliter  c6 
fideratum,efi  vtile,&hone^um,fecundum  aliqnevi 
parti  u  vem  euentum  poteH  effe  inhontflum  &  noci- 
uum,quod  nonpotefl  caderenec  f.iblcge,nec  fnb  voto. 
Quodautcm  tliquid  fit  rnhonefhtm  vel  nociuum,rcptt 
gnat  his  qus  debent  attendi  in  iuramento .  Aam  fi  fit 
tnhonenicm,repugnat  iuftitis:fl  fit  nociuiim,TcpHgnat 
iudicio.Et  tdtopari  rationc  etiamin  iuramento  difpen 
faji  potcft. 

yid  primum  ergo  diccndum ,  quod  difpenfatio  qus 
fit  in  turamenro  ,nonfe  e.xtcndit ad  hoc  qtiod aliqwd 
contraturamentumftat.Hoc  enim  enimpojfibile^iim 
obferuatio  iuramcnti  cadat  Jub  prsccpto  diuino,  quoi 
tii  difptnfabile:fed adhot  ft  txtendit  difpenfatio  iu- 
ramtnii,vt  id  quod fub  iuramtnto  (odebat  ,fub  iuff 

mtnto 
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ramtntifKMt  &  de  votofupra  ♦  dixi  mns.Materia  au 
q.  prztart.  ttn  inramfnnajjertoru.quodefldcjjrxtmto  velprx 
i&ad  u  fenti^n  quandam  nccejjitatem  lam  tranfit.&immHta 
iilis  fjflatfl.Et  ideodifpcnfatto  nou  referretur  adma 
tcriam,fed  referretwt  ad  ipjum  aQum  inramenti.  Fn- 
detalis  difptnfatiodircOe  effet  contra  prtueptumdi- 
utntm.Scd  mataia  luramtti  promiffortf  efl  aliquidfn 
turum  tjHod  variari  potefl ,  itafnluet  quod in  aliquo 
eHentupotefleffeiUicitMm&-  necinim, &perconfe- 
^uens  non  effe  debita  materia  iuramenti.Et  ideo  difpt 
fari  potefl  in  iuramento  promifjorio.quia  talis  difpcn- 
fatio  rcfpicit  materum  luramenti,  &  non  cotrartatur 
fracepto  diuin  o  de  iuramtnti  obferuatione. 

jidfecundiimdiceniim,qubdhomo  potefl  alteri 
fromtttere  aliquid  fub  iuramento  dupUciter.  Fno  mo- 
do ,  quando  promittit  aUquid  perttnens  ad  vtiUtatem 
ipfius  :putd,ft fubinramentopromittatfeferuiturum 
ti.vcl  pecumam  daturum:&  i  taU  promigione  poteii 
ebfoUtcre  iUeiuiprotnif3iofj[]d  efl.  IntcUigitur  enm 
iam  eifoluiffeprormffum,quandofacitde  eofecudim 
tiusvtiUtatem.  AUomodopromittit  aUquis  aitcri 
quodpcrtinct  ad  honorem  Dei,  vel  rtiUtaiem  aUori: 
putafi  aUquisfub  iiiramcnto  promittat  alicuife  intra 
tujum  reUgionem ,  rel  aUquod  opuspietatisJtQuru. 
£t  tunc  iUe  c  ui  promittitur,  non  poteii  abfomere  pro- 
piittentenrquiapromiffiononeflfaQa  ei  principaU- 
ter.fed  Deo,nifi  forte  fit  inttrpoftta  condttio,  ratione 
(Uius  pcifit  ,fciiicet  ,ftilU  videbiturcm  promittttur, 
yel  aiiquid  aUud  tale. 

yid  tertium  dicendum,qu6d  quandoqut  tUud  quod 
taditfub  luramentopromiffono,  eft  manifeSii  repu- 
gnansiuflitix.velquia  t(l  peccatum/icut  cumaUquis 
turat  fe  faElurum  bomicidium:vel  quia  cfl  maions  bo 
niimpeditiuum:ftcut  cum  aliquis  lurat  fe  non  intratu 
rum  reUgionem .  Et  tale  iuramentutn  difpenfatione 
non  indiget:fed in primo  cafu tcnetur  aiiquis  tale  utra 
mentum non feruare .  In  fecundo  autem  ^afu  Ucitum 
An-7  »d  »•  ffl  ^fnnare,  &  non  feruare  ,vt  fupra  diaum  *  cfl. 
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rationc  Ncccflitasdirpcnlafionisin  vorOt  iicm  lti;e 
jiidecircrgit.qiioci  contingit  f)fficiumaliquod  vni- 
ucrfalitcr  coniidcratum  cflc  licitum  vtilc ,  &  hone- 
lftum,&  fccundum partiailarcmcucnium rcpcriri 
inhoncftum,&  nociuum,atquc  adco  ncc  lccis ,  ncc 
voti  debcre  cflc  mattriam;fcd  hoc  ipfum  vlu  vctiirc 
porefl  in  iiiramcnto:ergoratio  poftulat>vtcuam  ia 
luraiiicnto  ficn  poflit  difpcnfatio. 

EXPLICATIO  ARTICVLI. 

SVppofitisilIis,qua»  dc  voti  difpeniationcqu^ftio 
nc  pncccdcnti  duimus,  t.-jnquam  nccefl":injs  ad 
B  huius  articuli  cxplicationem.pro  maiori  intcliigcn-  Difp«itiou 
tia  huius  matcr«,adueriendum  cft,  quod  harc  tria,  imt^o,  Bc 
difpcnfatio,irriiatioUfecommutatio, fccundii quod  commuta. 
conucniuntiur3mentis,v.ildcdifltrtint  intcrrefc.  tiodifeniu 
Nam  irrit.irc  cftiuramcnrumnuHum  cfficcrc,ab- 
ftrahcndo  matcrum,mii  potcftati  cius,  qui  irriut, 
fubicdacrat.Vtquando  patcr.vcl  marirusimrat  ia 
ramentum  filij,vcl  vxons,dc  illis  rcbus,qux  ad  po- 
tris,'Vcl  mariti  potcftatem  pcrtincnt.fiicJum.Tunc 
enim  abftrahitur  matcna  iuramcnti,  hoc  eft ,  docet 
illcqui  irritat  fenollc,vtiila,qux  pollicitus  fucrac 
pro  Uia  volunute,  6c  arbirno  confcrantur .  Eiqoo 
colliguntur  tria  adirntationcm  fpcdantia.  Primam 
cft,quod  non  rcquirivur,  vti$,qui  irritat  habcat  iu- 
rifdidioncm.fcd  fatis  cft  atquc  fufficit.qtjod  habcat 
C  doiTiinium«iusrei,auamaltcrpromifit  fc  datumm 
fccundum  quod  ad  irntandum  iiiramcntum  non 
eftncccflariavoluntas  atquc  confcnfus  iurantisjfcd 

f>otcrt  itrirari  iilo  inuito,atqucrcnucntc,modo  vc- 
it  ille,  pcnesqucm  cft  dommium  cius  rci.quam  iu- 
r.imento  promifit  .Tcrruim,quod  iuramcnn,qus 
polfunt  irrirari ,  non  funt  firroa  iuramcnta ,  fcd  ilio- 
rum  obligario  pcndctcx  nutu,&  voluntateeiiis,qui 
iiabet  doininium  rci.quam  iuramcnto  fubiccit .  Di- 
fpcnfarc  vcr6cftfaccrc,vt  vinciittimiuramend  no 
obligct.condonandoquali  cxpcrfunaDcici.quiiii 
rauitca.quxpoUiCirushicrat.Vclpropterca  qund 
mimis  vtiliacirc  ccpcnint.vclobaliam  caulam  .  Ex 
auocolliaunmralia  triapcrancntiaad  difpcnUno 
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fictium  vcl  nociHum,aut  fimpUciter,  aut  tn  aliquo  ca- 
fu,&  in  boc  potcfl  quiUbet  epifcopus  dtfpenftre.Qua- 
doque  vero  fub  luramento  promittitur  aUquid  quod 
tfl  nMnifeHe  Itcitum  &  vtile .  Et  in  tali  luramento 
non  vidrtur habcrc  locumdt^cnfatiovelcommiaa- 
tio  ,nifi aliquid mrUus occurrat  ad communem  vtiU- 
tatemficiendum:quod  maxmi  videtur pertinere  ad 
fottflatem  Paps.quihabetcintmvniuerfalis  Eccie- 
fu :  vel  ettam  abfoluta  reUxatio ,  quod  etiam  ad  Pa- 
fampertinetin  omnibusgcneraUter  qus  ad  difpenfa- 
tionem  rcrum  EcclefuHitarum  ptrtioet ,fuper  quas 
habet  plcnitudinem  potcliatis .  Sicut  &  advnum- 
quemquc  pertinet  imtareiuramentum,qHod  dfibifub 
ditis  faHum  efl,circa  ea  qus  eius  poteUMifubdmitur: 
pcHt  patcr  potefl  irritarc  lurameatum  puellM,  &  vir 
■  vxoTis,rtdicitMrA'ume.}o.ftcHt&fupra*de  vot» 
difJum  efl. 

SVMMA  TEXTVS. 

COncIufio  eft  aflirmatiua .  Quam  probat  D.Th. 
in  argumcntc.fcd  contra.pcr  locum  i  maiori. 
Nain  fi  in  voto.cuius  vinculiim  cft  mains.quam  iu- 
ramcntipotcft  ficridii°pcnia(to,a  foroon  potcrit  e- 


didhonc.N.-imililpcniartocuquaii-iiius*"u  ikg.». 
Sccundum  quod  dl  neccflaria  in  difpcnttionc  vo- 
lunras  cius.cui  fit  difpcnlaiio  .Tertium,  quod  lura,- 
mcnra,  in  quibus  propne  cadit  difpenfatio ,  antc  ip- 
fain  difpcnCitioncm  liint  firmaiitramcnta ,  4  nullo- 
quc  pendentia .  Citcnim  commutarc  iuramentum 
vt  nomcn  ipfum  pr^fcfcrt.cft  ab  vna  in  altcram  rcin 
maiorcm  vcl  minorc  luramcnti  obligationcm  iranf 
fcrrc,&  commatarc.Ex  quo  fcquitur,quod  in  com- 
mutationc  luramenti  non  foluiiur  vincuium  illius, 
fcd  (blum  variatur  marcna,iupra  ouam  cadit.  nifaimin» 
Sccundo  crt  aduertcndum,quod  mtcr  votum,  &  ^^f^,^ 
iuramcnrumquannimarrineradpra^fcns  inftitutu  ,  ^  jnteiTO 
dtiopofluntdifcnminacofidcrari.  Primiicft.quod  t„n,atiyni 
dirfcrunt  cx  partc  obicdb .  Nam  votum  fit  foli  Dco, 
iuramcntum  autcm  potcftficri  homini&Dco,fc- 
cundutn  quod  ditrcrunt  cx  pancmatcrix.Nam  pro 
priaimicna  'Von  cft  opusCupcrcrogationis^vtdi- 
ximus  quxftionc  prarccdcnri.  Cum  tamcn  matcria 
iuramcnri  poflitcirc  opuscuiufcunqiic  virturis.vt 
ius  fuum  vnicuiq;  tribucrc.&c.Et  cx  his  diflcrcnnjs 
oriuntur  aliJC  dax  indifpcniationibusconfidcran- 
dz.  Pnma  cft,quod  quamuis  Papa  difpcnfarc  portit 
in  voto,quod  cft  maius  non  indc  iicct  infcrrcquod 
potcft  difpcnlare  in  iuraincnto,quodeft  minus. 

Nam  non  potcft  rclaxare  iuramcntti,  quod  homo 
homini  pr.rftitit  folucru1iid.quodcidcbcbat.Etn6 
rtoucnu  hoc  cx  nimon  Ucuitatc  Paf  x ,  ncc  cx  di- 
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Iniratciitramcntijfrd  cx  naiura  ipfiiis  contradm>  A 
qui  luramcntoconfiimaturJ^amquia  Papa  cft  vi- 
camisDci.  poccil  vucumqnnd  ipli  (ir.in  id.quod  ci 
gratus  cft  commutarc .  Quoniam  autcm  faculrarcm 
non  habct  toilcndi  altcri  quod  fuum  ct\,  ncquit  cii 
Cui  prxftirumclliuraincntum.inmriam  infi-rrc  il- 
lud  rclaxando.  Carrcrumquamuis  priu.ttus  homo 
in  votoiquod  firDco,djrpcn(arcnon  potlit.quia  no 
cdcius  vtc.irius',illct.nmcn,cni  iuramcnni  fuit  pnr- 
ftituin.potcftilludrcljxarc ;  non  quiacumulatiorc 
habcair>cultatcm,quamP.ipa ;  lcdquu  cil  domi- 
ous fuorura bonorum .  Atqucadcoficutpotcft  ilia 
donare ,  ita  ciiam  poccft  iuramccum  libi  cxhibiiuin 
remittcrc.Ncc  iila  cft  dirpcfacio  fcd  rcmiflio ,  atquc 
dcbiti  donatio  .Sccundadificrctia  confidcrandn  m 
difpcnfarionibuscft.quod  in  commiitationc,di(pcn  B 
iarioncquc  votortim  ad  id  tnnium  dcbetattcdi.qd 
Dtofiicrit  magis  placidum .  At  vcroiniuramcntis 
rclaxadi.s  cnucri  dcbccnc  finr  iniuria  ccrri;  pcrlbnc. 
l.DiAum.  His  fuppoHiis.vcquiddc  irric.icionc,&  difpcnfa- 
'  done  iuramcnrorum  vcrum  firpauciscxplicanus, 
dico phmo ,  quod irrirarc iuramenta  poccltomnis 
iUc,ad  qucm  propric  pcrtinct  rescomprcbchlain 
iuramcntoidilpenfarcautcmnulluspotcft-,  niliqni 
babctiurifdii^ioncm  .Hocdidum  lcquiiur  cx  pti- 
mo  notabili. 

•.DiAum.  Dico  fccundo,quod  ccfTanccdamno  aiterius  Pa 
pa  poteft  difpcnfarc  in  omniiuramcnro  .  Proba- 
tur  :  Ea,qnz  rubi)ciunruriuramcnto pofTunt  va* 
riari  pro  rcmporum  varia  condiiioncita  vc  cx  opti-  ^ 
nii$»&:vtilibusrcdd.inturnoxia,<S(:inunlia  ,aut  (al- ^ 
icm  non  dcbicamarcria  iuramcnti :  crgo  ad  Ecclc- 
fiargubcrnarioncm  fuicncccirarium  vtluiiusparti- 
*•  '  culariscaufxcxamcnad  fummum  Pontifjcc,&ad 

^*^*'  alios  Ecclcfix  principcs  pcrtincrct,  vt  tilicet,  iiira- 
■*  mcn  matcriJ  variara,an  arquu  fit  voci  obligacioncm 
vcl  Inrameti  rcligionc  in  cafib.parricalariD.rcmittc 
re,iudicarct.Sicqi  difpclare  pofser.Er  quide.vbi  iru 
nilvrtc'id,quod  in  vocuaur  luramctu  dcduci^  inho- 
nclhim  cft .  aut  iniquum  ,  tunc  nulia  crt  nccclfaria 
difpcBUtio  fcd  ipfuin  iuram«nti>m ,  Sc  vocuin  irnca 
^edduntur  .  Ciccrumquantlocddubium,  an  pro- 
mifTuravoto, vcliuramcnto  fitdcbictmaccria  vo- 
ti,aut  iuramcri  ad  fummum  Ponrificcm ,  8f  ad  alios' 
EccIcfi.T  prjtlatos  pcninct  dcclararcnrque  cx  con- 
fcqucnri  difpcnfarciullai5£  rarionabili  caufa  cxifte- 
ic.  Sunrcnimiuramcntaquxdam lcgcs  particula- 
res  ,  atquc adco codcin modo  loqucndumclUieil- 
listic  dc  alijs  legibus,quanruin  ad  difpcnfationcm. 
Dixuiotantcr , cclTanrc damno  .^lccnus ;  quia  Pjpa 
noncftdominusincarum  rcrum  tcmporalium ,  at- 
<juc  ex  colcqucnri  no  potcftdifpcnfirc  in  iur.imcn- 
tis  cu  dano  alrcrius.vt  diximuj.Exquo  fequirur,  no 
habcre  fumnium  Ponrificcm  eandcm,nec  Tqu«lcm 
poteflatcmdifpcnfandiin  luramcnris  ,qua  habetin 
votis.Nam,quiaiuramenta  &pc  tiunt  homini,&  vo 
ufcmpcr  fiuntDco.cuiusvicariuscftfummus  Pon 
ti&x,idcirc6,poccfl  difpenUre  in  omni  voto,&  non 
in  omni  iuramcnto. 
j.Dioum.  DjcotcrtiojquodPapanonpotcflirricarcnifiiu  £ 
ramcnta,dc  rcbus  ad  Ecclcfiam  pcrtinenribus  fhcla, 
vel  qux  conllanr  vi.atqnciniuna  clfccxtorra  .  Pri- 
mum  picct ,  quia  rcliquorum  iur.iinentorum  nwte- 
ria  no  fubijotur  potcltao  Papi .  Secundum  aurcm, 
qnia  ficut  potcft  Papa  cumhomincniqui  viatquc 
iniuria  iurarncntom  cxtorfir  fuis  bonis  propccr  vim 
illacam  priuarc:  ita  ctiam  potcft ci,qui  talc  iuramcn 
tum  cmifit  pr.jrcipcrc  nc  id,  quod  pcr  iuramcntura 
promifit  rc  ipfi  pr.i:ftct,irriratiocj;  crit  vatid  a.  Et  ob 
candcm  caufamj>otcft  fimilircr  rapa  efticcrc,  vt  iu 
r.imcnta  promilToria  hominibus  excommunicaris 
fcda,  Gnt  nulla  atque  irrita, vt  de  faClo  fhdt  Grcgo 
hiuY  lLincap.aos  ranclocura.i<S.q.6.Vbi  inquit: 


Nos  lan(2orum  prxdeccHorum  noflroiij  ftaturaic-, 
ncntcs,cos  ,quicxcommunicacis,fidciicaccaur  (z^ 
cramcnco  conliridi  flincapoftolica  aiitoritacc  a  iiW; 
ramcnto  abluluimu.si&nc  libi  hdclitatcmoblcruer" 
omnibus  modit  prohibcmus>quoufque  ipfi  ad  fatis 
faelmncm  vcniant. 

Dico  quarto  quodEpilco^uj  potcftdifpcnfarc  , 
in  omnibus  iuramcniis,qu.r  licircnt  vota ,  poiretin  4-Diftuni.  ■ 
illis  difpenfarc.  Ita  tcncc  Caictnnus  in  hoc  atticulo. 
Soto  Iib.S.dciuftitiaq.i.arc.p.Svlucficr,  vcrbo  lu- 
ramcncu.T.^.i.  Ec  probacur:  Vincuiuni  iuramcnti 
eftiuinu,s,quam  vinculum  voti:crgoquicunquc  po 
tcft  abfolucrc  a  voco,potcft  ctiani  abfolucrc  a  lura- 
mcto  dc  cadcm  rc  cmifTo.Ex  quo  fcquiiur  Epifcopii 
polTc  difpcfarc  in  omni  iuramcio,cxccptis  quinq;  .f. 
dc  rciigionc.dc  pcrpcrua  caftiracc  ,dc  pcrcgrinnrio- , 
ncin  Hicrufalcm.dc  vificnnduliminibusApoftoIo- 
ruPccn,&  Pauli,  &dc  pcicgrinacioncid  D.  l.ito- 
bum:quorum  votnrcfcruantur  funiiiioPoncifici,vt 
conftat  cx  cxtrauaganti,  Et  fi  dominici  gtcgis  ,  a.dc 
p<cniccncijs&  [cinidionibiis .  Im6qiiilibctidoncus 
confclTor  pcr  bul  am  Cruciatx  potcrit  fcmpcr  fimi- 
hbus  iuramcntisdifpcnfarc ,  vtdiximiis  qu.Tftionc 
prxccdcnri,dcv<)to,arri.i  i.cijmcadcm  fit  ratiodc 
voto,&dciuramcnto,qiianriimad  hoc. 

Dicoqnintoquod  comn.ut.irc  luramcnia  in  id,  ^.DiAuia, 
quod  mciius  cft,vnufquifquc  potcft  pro  fuo  arbitra 
tu.Cxccrum  commucarc  illn  in  id,quod  vcl  minus, 
vcl  xqualc  cft,non  potcft  ficri  finc  pr.Tlati  autorita- 
cc . Prima parshuiiisdidi cftconttaSylucftrum  lo- 
co  citato,qui  f^ppofitiim  rcncc.Probacur  tamc  apcr 
cccx  capic.proucnit.de  lurciurando.vbi  dicirnr.qd 
no  frangir  iuramcntum,  vcl  vutum  qui  lilud  ui  mc 
hus  pcrmucac .  Et  in  c.fcriptura-,  dc  voro  diihnit  su- 
raiu  Pontifcx^votum  folcnncrcltgioniscxtingucre 
omnia  vota  antc  cmilTa.  Et  rcddit  rationcm:  Quia 
illa  commutantu r  in  melius .  Ex  quo  loco  fic  colli- 
goargumenrum:  Illacommutatio  non  fitaucorica- 
ccalicuius  pr.Tlari;  fcd  priuaroiudicio  cuiusiibcc, 
quia  crt  in  iiiciius  :  ergo  idem  etiam  crit  diccndum 
dc  quibufcunqne  alijs  commutationibus  lurnmcnri, 
aiit  voti  in  mclius  faclis.Ec  ratio  cft  inanifcrt.i:Nam 
qui  foluic  quod  cft,pruculdubio  fduir  votum  iliud, 
quod  poUicitus  fi]erat,&  aliquid  amplitis,  acquc  cx 
confcqucnri  (aris&cic  iuramcnto.Qood  autcm  com 
rautntioiuramenriinzqualcveiminus  bonum  no 
polllc  iicri,nifi  ii  prxlatis.probatur  cifdcmrationi- 
Dus,  quibuscidcmprobauimusdc  voto  quxftionc 
prxcedcnci,arr.ii. 

Scdquoniaindiximusad  iuramcnti  difpcnlario- 
ncm  nccefrariaraeircprxlari  aucoricaccm,  &  prxla- 
cusnoncft  dominus,feddifpcnfjtor  bonorum  Ec- 
clcfix  in  xdificacioncm,&  non  in  dcftrucrioncin 
ilIius,vcdocec  Paulus  i.adCorint.cap.io.circcaucc 
manifcrtadcrtnidio.fipr.Tlaci  profiia  volunratc  abf 
qucaliquacauCriuramcntorum  vincula  tolicrcnc, 
idcirc6id  faccrc  non  polfuur.Vndc  dico,quod  ficuc 
Papafi  conccdacindulgcnrias.finerationjbili  cau- 
fh.vcl  faccrdosabfbluat.llnc  lcgitima  difpcQtione , 
fadum  non  tcnerctiica  ctiain,  fi difpcnfct  iniura- 
mcntis.  Scd  cft  dubium.qux  nam  fitdiccnda  ido-  Dubium. 
ncacaufjirrirandj,acdifpc-n(andi,vclcommutandi 
iuiamcnta?In  quarcfitpnmi  propofirio :  Vnalbla  ^  otonag 
poccrt clTc  caufi  irricandi  iuramcnca,  fcilicct ,  quod  ^^y^ 
rcs  itIa,au.amquisiuramcnto  contirmat,  pcrtincac 
ad  poccltatcm  cius,qui  irritacvel  abfblutc ,  vd  fup- 
pofito  nlccriut  pcccato,licut  diximus  dc  cxcoramu- . 
nicatis,&  dc  illis.qui  pcr  vim, vel  pcr  iniunam  iuca 
mcnracliciunt.vc  pntet  cx  didris.Secunda  propofi- 
tio:  F.iciliorcffcdcbctiuramccicommucacio,iiuam  ».  propofi- 
ipfinsdifpcufino:  Probacur :  Difpcnfjtioin  cocum,  lio, 
&  abfolutc  rcmitrit  iuramcnti  obitgationcm:  cora- 
mutatio  autem  non  ita,fcd  ab  vua  in  altcram  rcm  ^  - 
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qiiilem,vcl  minorcm  iuramcntj  obligarioncm  trlC- 
ftrt:  crgo  ma^is  rcquiritur  ad  djrpcnfationcm,  qua 
ad  commurationem.Ex  quo  infcrtur,  quod  cui  con 
ccdjtur  facultas  commutandi  iuramcntum.non  po- 
tcrit  fupra  illud  difpenOrcibcnc  tamcn  r  contra ,  vr 
(upradiximusdc  voro.Tcrtia  propofitio:  Lcgitima 
caufi  difpcnfandi  iniurantcnto  cliciedacft,cx  vno 
e  tribus  fonribus.ftilicct.vcl  cx  grauitaic  opcris,  & 
imbccillitarc  iurantis:vcl  cx  diminntaopcrisvtilita 
ic.vcl  rcfpcdlu  bonicomnninis.  Inqucmiandoilla 
ic$,quam  quis  niramcnro  conlirm.iuit,cft  nimis  ar- 
<)ua ;  aat  quiido  is.qui  iurauit  cx  mutationc  virium> 
vcl  fortun»,cflrcdiis  cft  p.inim  aptus  ad  id  cxcquc- 
dum,aut  dcniquc  quandorcs,  iuramcnto  confirma- 
ta  cft  iuramcnti  impcdimcntcnc  bono  publico  con 
fulat,ronc,cft  lcgitinu  cauia  difpcnfandi  in  iuramc- 
tosficut  (iipra  diximiis  dc  voto.Pcr  omnia  enim  qua 
tum  ad  hoc.pari  paflTu  cut runt  iuramcnium ,  atquc 
votum.cum  vtrumquc  habcat  vim  a  iure  diuino.Et 
in  rcbus.qni  pcndcntcx  iurc  diuino.finnclcgirima 
cau(afiat,nuflacftdifpcnfatio,vthabctcdmunisfcn 
icntia  iurifprudcntium;&:  colliginircxlnnocentio, 
in  capituIo,cum  ad  monafterium,dc  ftara  monacho 
rnm,&  ex  Panormitanoin  ca.non  cft  voti.dcvoto. 
Ft  ratio  cft:Njm  rtfpcdu  illarum  rcnim,  qn.T  pcn- 
dcnr cx  iurcdiuino  aut  naturali,non  h.nbct  fummus 
Pontifcx  cxcclicntem,5(:  fuprcmam  potcftatcm.fcd 
t.intum  difpcniatoriam  .Vtrumautcmidcm  fit  di- 
ccndu  dc  difpcnlationcjn  lcgibus  pofitiuis,&  alijs, 
quomm  oblcruatio  noncft  iurc  aiuino,  vanctatc 
opinionum  difputaturi  Dodlonbus .  Caictanm  c- 
nim  I  i.quarftionc  «T^.articulo  4.  &  in  fumma.vcrbo 
difpcnfatio.incainfcntctiain  propcndit,  vtdicat  hu 
infniodi  difpcnfjtioncs,cum  linc  ciufi  fiunt.nuHam 
vim  habere:arqueidcoqui  talibusdifpcnfationibus 
vtimtur  non  cnc  turos  in  confcicntia .  Et  ratio  illius 
ctt.quia  licet  talis  difpenfano  eximat  hominrm  i  iu 
rc  pofitino,  manct  tamcn  fixa  3c  firma  ratio  natTir.i- 
Jts;qu.T  didatatquc  pr.TCipit,  ncquisfinecaufalca 
rcipublicz  oncrilnis  cximat.Contrariam  tamcn  fcn- 
tcntiam  tcncnt  communitcromncsDo<florcs.Ad  cu 
ius cxplicarioncm  dico  prim6.ccrtiini  cffc, quod  fu 
pcrior  difpcnfans  in  lcgibus  communibus  rcipubli- 
tfine  caufa  ncgoiio  proportionata ,  pcccatum  c6- 
mirtir.Eft  cnim  difpcniarcaliquem  i  communi  vin 
culo  cxcipcrcquo  ali)  rcncntur :  quod  in  iniuriam 
aliomm  vcrgit.fi  finc  caoia  fiat.atquc  cx  confcqncti 
crt  pcccatum. Dixi  autcm/]a6d caufa  dcbct  cflc  nc- 
potio  proportionata;  quia  illa,  quxfiifficicns  cftad 
difpcnfandum  in  vna  lcgcadaliam  idoncanon  crit. 
«.DiAum.  Dico  feoind6,ctiam  cffc  ccrmm.quod  illc , qui  fine 
caufi  petit  alicuius  Icgisdifpcnfationcm  pcccat.Na 
cum  przfcs  finccaufanon  poflTtiurcdifpcnfare.nec 
ipfc  poferit  peterc  difpenutioncm  finc  pcccaio.  Di 
cotertio.ctiameflcccrtuin.quod  inquacunquclc- 
{•Uioum.  gijHifpcnfationcfi  cnu&allegata  fit  hilfa,difpcn(a- 
tio  crit  imta.&  nulIa.Nititur  cnim  difpcnfatio  cau- 
fT.tanquamfiindamcnto.Atquccxconfc-qucntihoc 
dcficicntcquod  ipfa  difpcniatio  ruar;  crit  ncccflc. 
Prxrcrquam  au6dfiaus,  atquedolusnulli  dcbcnt 
ratrocinari,vtnabetcommuncaxioma  Dodorum. 
Lft  tamcn  aducnendum,  quod  fi  in  rclationecaufz 
vcredicanturomnia ,  qu.r  pcainctad  fiibftantiam 
rci,dc  qua  agitur ,  quamuis  in  rc  aliqua  accidcn  tali 
rclario  dcficiat.  talis  ailcgario  canfar  non  crit  diccn- 
dafiilfll.fcd  vctii.  Htc  cnim  allrgario  caulanim 
non  cftcontcrtio  facramcntalis.fed  ludicialisdecla- 
ratiotin  quapanii  dcfe<3tis  nihil  impcdiunt .  Di- 
vlt.DiAu.  covltim6quodin  lcgibus,  quz  funt  mcr^  dc  ture 
pofiriuo.fi  difpcnfario  fiat  finc  cau^,  pcccat  qui 
dat,^  qui  accipit .  Cartcnim  difpcnfario  valida  cft, 
&  talitcr  difpcniatus  manct  lihcr  a  lcgc;ita  vtin 
vfu  dilpcnGtionis  iion  pcccct.Probaiut :  Huiutino- 


l.DiOum. 


A  di  Icgcs  pendent omnino  a  volunratc  Iegis1atori$:er 
go  prouia  voluntatc  poteritqucmcunquc  cximerc 
ai>  illarum  obligationc.Vcrum  cft  tamen,^  fi  cx  eo 
qubdcximiturqtiis  finccaufa  abonciclcgis  pofiti- 
uz,accrc(citalijsconciuibus,  &contribuiibus  ina- 
ius  onii^ tunc  iic  difpcnfatus  non  manet  tutus in  c6 
^icnria:  fcd  quanrum  ad  hoc  vcra  cft  fcntcntia  Caie 
tani.Et  ratio  eft:Quia  tuoc ilie>iine  vlla cau& lcgiti 
maeftalijsiniurius.  ' 

Soluiioncs  argumeniorum,quz  ^D.Tho.  in  hoc 
arriculo  ponuntur  funt  vald^  notandx.Rclinquun- 
nir  tamcn  a  nobis :  quiacx  fupradiclis ciarz  &pcr- 
^icuzinaiicnt. 

ARTICVLVS  X. 

B 

Vtri!im  iuramcntum  impcdiarurpcr  aliqaara 
conditioncm,  vcl  pcrfona-,vcl  tcmporis. 

AD  detimHmftcproceditur  .Fidctur,qMbd  ».iu|.W 
turAnuntum  ni  impedtatur pCT  aliquam  °^P^^ 
conditionem  perfonx,  vel  temponsjnrt^. 
mentum  enim  ad  confirmationcm  induci- 
tur,rtpatet per  Apoil.ad  Hebr.6.Sed cudibet  conue 
nit  confirmare  diSum  fuum,  &  quolibet  tempore :  er- 
go  videtur,qudd  iuramcntum  nonimpcdiatur  peraii' 
quam  conditionem  pcrfon£,yel  tcmporis, 

i.PrtteHd,  MaiHs  eSl  lurareper  Deum  quamper 
C  EuangeUa.F'ndeCbryfofi.*  dicit:Si  aliciuacaufafite-  Homil  44, 
rit:modi(umridetuTfacerequtiuratperDeum:fed  M^fV'" 
qui  iurat  j>er  Euangelia ,  maius  aliquid  fedfie  ride-  ^^/^„"1 
r«r.  Qmpus  dicendumefi  :flulti  fcripturx  propter  med.  ijliltf 
Deumfa3MfMnt,BonDeiispropterfcriptMras.  Sed  tom». 
fuiuslibct  tonditionts perfonx ,  &  quolibet  tempore 
in  lommuni  locutione  confueuerunt  lurtreper  Deum: 
ergomuUomagtslicitkm  eSleisiurare  per  Euange- 

^.PrMered.Idemnon  caufaturex  contrarifSctH- 
fts,quia  contraridcaufx  funt  contrariorum ,  Sedali- 
qui  e.uluduntwr  d  iuramento propier  dcfedumperfo- 
nx,ftcut  pueri  ante  quatuordecim  annos,&  etiam  illi 
D  qui  fcmelfuerunt  periuri.  Non  ergo  vidttur  quod ali • 
qui  prohibeantur  tUTare,vci  propterdignitatem  ,ftcut 
clerici/iut  etiamproptertemporisfolenmtatem. 

4.  Pritered  ,A'uUus  homo  viuens  inhoc  mundo 
ffl  tant*  digmtatis  ficut  j4ngelus  .  Dtcttur  enim 
Mattb.  1 1 .  quod  qm  minorefi  in  regno  calorum  wi- 
for  cfl  illo  tfcilicet  Joanne  BaptiHaadhuc  in  mundo 
yiueiite:Sed  Angclo  conucnu  lurare  .  Dicituremm 
Apo.  I  o.qudd  yingeius  lurautt  per  viuentem  in  fecu- 
la  feculorum:ergo  nuUus  homo  propterdtgmtatemdti- 
betexcufaridturamento.  ' 

.Ve</ contraefl  ,qmod babetur  i.q.$.  Vtesbjttf  riee 
iuramenti  perfanQam  confecrationem  interrogetur, 
^  Et*i  i.qusfi.^ .dicitur,  AuUus  ex eccleftafiico  ordi-  a.q.  f. apb 
ne  cuiquamlmco  quicquamfuperfanSa  Euangeliaiu  prcjbjrter. 
rareprafumat.  Iu\\m'°^ 

Refpondeo  dicendum  ,  qudd  1»  iuramento  duo  fcckiUAi» 
funt  ionfideranda .  fnum  quidemex  parte  Deicuius  00. 
tefiimonium  inducitur .  Et  quantumad  bocdebetur 
iiiramento  maxima  reuerentia  .  Et  propter  hoc  i 
iuramcnto  excLuduntur  pueri  aute  annos  puberta" 
tis,quinon  coguntur  adiurandum :  qutanondum  ha- 
bent  perftQum  yfum  rationis  quopofnnt cumrtue- 
rentia  debitaiuramentum  prjcfiare .  Et  iterumpenum 
ri,qui  ad  luramcntum  non  admtttuntur:quia  ex  reti9 
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aSli pfsflnnitnr  tfH^dehiram renerentiam  itframen  A  proprcr  hoc in  cap.H  qnis  prcsbym^.ii.q.^. dicirur 

quod  {accrdotcj  cxlcuicaufaiurarcuondcbcnr. 
Quartaconclufio:In  ncccffiratcvcl  promagna  vti- 
litatc  liciruir  c(l  faccrdotibus  iurarc ,  prxcipu^  pro 
fptritualibus  ncgorijs,ctiam  in  dicbus  fcHis ,  ia  qui- 
buscuraulescafus  non  licct. 


f«  »011  exhthebunt.Et  propterhoc  ettamvt  tnramento 
11. q  f.ca.  debitArenerentiMexhibeatur  ,difitMr*  xi.^ngfl.^, 
fioncituiD.  Homtflim  efl,vt  <]m  in  fanlits  audet  inrare,  hoc  iein- 
nns futat,  cum  omni boneflate &  timore  Dei .  yiliud 
autem  efi  confiderandum  ex  partehcmtniscuiusdi. 
iium  turamento  confirmatur.Aon  enim  indtgct  dilli 
bomiais  coafirmatione,ntfi  quia  de  eo  dubitatur.  Hoc 
autem  dtrogat  dtgmtati  perfond,yt  dubitetur  de  veri 
tateeorum  qus  dicit.  Et  ideo perfonis  magnt  dignita 
».q.4.&  f.  f,j„f,^ciueuitiwart.Propter qHoddicitur*  ■x.qu^. 


EXPLICATIO  ARTICVLI. 

Onclofioncs  hiiiusarriculihabcnturin  iurc& 


ioquunrur  dc  iuramcnro  in  ludscio  pr^llando. 
Quarc  pro illorum  miclligcnria  mcmmidc  oportc- 
bit  corum.qua;  diximus  q.^o.agcntcs  dc  icnibns. 
Depuensatqucpcriuris  luquiturtcxtus  in  ca.par- 
uuliat.q.5.&:cxplicatius  inca.pucit .  Vbixtas  co- 
£  9uis  pref  magn*  vtilitstejicitum  eft eitturare,&precipitipro  g  rum.qui  ad  iuramcntum  admitti  dcbcnr  dctcrmina 


•liquoico^  ^.cap.Siquispreshjter.Quodfacerdotesrxlnii  com. 
dicci  )  cap.  fa  lurarennn  dehcnt:tamtn  pro  aliqua  necrjfiiate,yel 


^T**  fpirtiualtbus  negoius.pro  ijuibus  etiamiuramfia  com- 
petit  prsliare  in  folcmnibus  diebus,<]uihus  efl  fpiritua 
libus  rebus  vacandum.Nou  autem  tunc  funt  luramf- 
ta  prgfianda  pro  rebus  ttmporaIihus,nift  forti  ex  ma- 
gna  neceffitate. 

Aiprimum  er^e  dicendnm,niiod  tfuidam  fitnt  qui 
diSum  fuum  confirnurt  non  pojjunt  propter  dcfcQum 
toritm:  &  quidam  funt  quorum  diQum  adeo  debet  ej- 
fe  certum,iju6d  confirmatione  non  egeat. 

ytd  fecundum  dicendum,<iu6d  iHramentmn,fecun' 
dum  fe  confideratum,tanto  fortius  ef\,&  magis  obli' 
f^at, quaato  maius  efi  id,per  ijuod  iuratur,rt  Augufl. 


tur.Sed  ed latiflimum  difcrimcn  inrcr  piierns,  &  pc 
riurosquantum  ad  hoc.Nam  de  pucris(ulum  dici- 
tur.i^fi  rcniicrinr  iurarcnoncogantur.Er  fic  figni- 
ficjnvidcrur.Quod  fi  vrgcnrcin  cis  rationc  vltrofi: 
ad  lurandumobrulcrint.nofint  rcpcllcndi.Ciim  ta- 
mcn  pcriurt.cti.im  fi  iurarc  volucrini  cohibcantur. 
Et  ratio  cA:Nim  pucros  (blus  naiuralisdcfirdus  te- 
taris  facii  inidoncos  .id  lurandum  .  £t  fic  mitiusad- 
nionenrarivriurarccaucant,au3in  pcriuri.oui  pro 
ptcr  fuum  icclusi  iurciuranclo  repcllunrur.ctquo 
niam  D.Tho.folum  loqiiirurdciuramcnro{!)lcnni> 
quod  ad  publicum  tcftimonium  cxigitur :  non  qui- 
cunque  pcriurus  i  fcrcndo  tclbinonio  rcpclh  cft 


tpillf 4. 5  . .  .  D-J./.,-/,-.  r» V.,-. t.^,  J,^iu.0R.^^  ^  ccnfcndus.fl-d illc  tantum.qui in  ludicio rcus h&at 
iquanw-  PtAluoUm.Etfecundum hoc,matutefi,ura  q  ^^.^^ condcmnatus  pcriut ii .  Dc quo ctiam cft 


lum  i  piio        DeuHfiftuim per  Euangelia.Sed  potefi  effe  i  co 
cip.tom.1.  uerfo  proptermodum  iurandi :  vtpotiftiuramentum 
qttodfit  per  Eiumgeliajiat  cum  qitadam  deliberatione 
^folemmtate:  turamftum  autem  quod  fit  per  Denm, 
fiat  leuiier  &  abfque  deliheratione. 

Adtertium  dicendum,qubd  nihil  probibet  aliquid 
tolli  ex  contranjs  caufts  per  modum  fuperabundantidt 
Clr  defcdus :  &  hoc  modo  aliijut  impediuntur  a  iura- 
mento ,  qnia  funt  maions  authoritatis  quam  qubd  eos 
iurare  deceal:aliqui  vero,quia  funt  minorts  aiaonta- 
tis  quim  quid  eorum  iuramento  lietur. 

^dquartumdicendum,qu6d  luramtntum  Anfe- 
liinduciturnonpropter  dcfe[limipfiHS,quafi  nonftt  j) 
eiusfimplici  diSo credendum ,fed ad  ofifd(ndumid , 
ejuoddiciturexinfallibili  Dei  difpofittoneprocedere. 
Stcut  etiam&  Deus  aliquando  in  fcrtpturis  iurans 
indncitur  ad  oilt  ndendum  immobilitatemeius  quod 
tUcitmrJicut  Apofiolus  dicit  ad  Htbr.6. 

SVMMA  TEXTVS. 

SVppofito,qu6d  in  iuramcnto  duo  funt  confidc 
randa,vnum  ex  partc  Dci,cuii»  tclbmonium  in» 
<iuciiur-,altcruin  cx  partc  hominis.cuiusdidhimiu- 
xamcnro  confirmatur,  rcfpondct  D.Tho.  ad  proptv 


atquccondcmnatus  pcriuti;.  ucqti 
intelligendus  lo<jui  Couarruuias  in  relcdione  fu- 
pcrcapit.qdlimuis  padhim,  parrc  prima,$.fcptimo, 
numcro  (ccundo ,  oc  tcrtio ,  quando  pccnas ,  quibus 
pchuri  in  iure  puniiintur,rcccnfrt.  Dices.quod  prjc 
ter  culpam,quara  pcriuri ,  quoad  criminis  rcatum 
contraxcrunc,  cuius  ratio  apud  diuinum  tribunai 
cxaminanda  e(^,punicndi  funt  i  iudicibns ,  &L  legi- 
bus  publicis,  non  tantum  Ecclcfi.iQicis ,  fcd  &  fcai- 
laribus,vi  notat  tcxtjni.fi  quis  maior.C.dc  tranfa- 
dio.&-c. 

Ex  fccundacondufionc ,  qua  D.Tliom.dicit  in-  Qnait»a 
honc(himefre,vtquisadiurandum,nifiiciuniis  ac- 
ccdat.colligcrc  po(rumu.<i  rcuercntiain  qux  iuramc  tijntui. 
todcbctur.  Namquamuis  cxrcnioniailla  nonfir 
prorfusnccc(fariaircputabatur  ratncnantiquitusia 
dccens, vtalitcrquamad facrofandum  facramcni 
altaris  quifpiam  ad  iurandum  acccdcrct ,  vt ,  fcili- 
cct ,  fic  luraiurus  artcntiori  animo  fccum  reputarct 
ccrtiflimum  necffct  ,quod  fobiuramento  affcitu- 
rus  vcnicbai,nc  in  rantum  (ccius,quantum  pcriurij 
nominefigni(]catur,incideret.Quod  Diuus  Tbom. 
quodl.i.art.iS.multis&^Vrgcntidiinis  rationibus 
probat  ede  longcgrauius  homicid!o:&  quibufcun- 
qucalijsdclidlisin  proximum  fodis  Idque  fignifi- 
carcvoiuific vidcrurl'auIus,quandodixiti  omnis 
controucrfix  finis c(t iuramenrum.  Nam  fi  adulte- 
rium,&  homicidium.&  reliaua  huiuflnodi  gtauio» 
rae(rcnt  pcriurio,nunquam  nomicidz ,  necaduite- 


litamdifTicuItatcm  perquatuor  propofitiones.Pri-  £  roiuramentumdefcrrctur.  Qupniam  conicdhira 


ma  conclufio:  Proprer  rcucrcn  tiam  ,qux  iuramcnto 
debcrurcx  parre  Dei,duo  hominum  gcncra  i  folcn 
ni  lurandiofTicio  iurcrcpclluntur>rcilicct,  pueri  an 
le  annos  pubcrtatis.qui  iurare  non  coguntur ,  &  pc 
riuri  atquc  infamcs,qui  ad  iurandum  non  admittun 
tur .  Secunda  conclufio :  Propter  candem  reuercn- 
tiam,iurarc  in  (andbs  folcnnitcr,nifi  i  iciunis  fiat,n6 
reputatur  honc(him.Probarur  cx  cap.honeftum  eft, 
Xi.<\.$.  Tertiaconclufio:Exparteillius  cuius  di- 
€t.ixm  loramento  confirmatur,pcrfonas  cgrcgix  di 

Snitat  -  iurarc  (blenitcrno  deccr,qualcs  liintfaccr- 
otes.i  rvjbatur,qucniam  debentctfctanrx  autori- 
Utis,vt  cicraiutamcntum  cis  fidcs  fit  adiubcndaXc 


effct.quod  pcrpcriurium,taquam  pcr  cxiliuspecca 
tum.maiora  contcgcrcnt.&cclarcnt  crimina.HoC 
argumcnto  vcitur  D. Thom. indidh)articu.i8.ad 
probandain  pcriunj  grauitaicm.Proquoctia  faciut 
mulfxahxcxrcmanix.quibusolim  iuramctu  cxor 
nabatur.Nulluscnim,nifi  intcmpIo,&lbpcr  alta" 
ri>&  libfoEuangcliorum  tadto,qocm  foccrdos  in 
manibustcncrctiiuramcntuinprxftabat .  Propcct 
quod  diccbar  D.  Chry  (bft.  Hoin.  i  j.ad  populu  An- 
tiochcnum:N'on  i  la  geino,&  deploro,  quofpiam  in 
vi^s  iugulitos  audicns,()Cor  gcmo,&  lachrvmis  pro 
fcqnori& horrc{co,cum  vidcu  qucmpiam  fupca 
mcniam  haiic,rcihcct,auarc,  vcaicnccm,  &  manus 

unpe- 
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|n,poncnren.^En.ngcIi,siuranrcn,a^^^^^ 


Etcxhocnimiuimortumhabuiflc  aibitror,  quod 
cumyiriftcranftifllmuSiCiiiuj  natalis  dicshodic  fc 
Jicirtim^inEccicrucclcbratur,  innumcrasconcio- 
nc$,mira  (apicnria ,  &  fanaitatc  rcfcrtas  ad  populii 
habocricinaiorcorum  pars  contraiurantes,  ncdi- 
cam  peicrantcs.inftituta  fucrit  .Etmcrit6quidem; 
tum  vt  pcccari  grauitas  patefiercf.tum  criam,  vtca 
coenita,  homincs  i  pcffima  iurandi  confuctudine 
dcfifKTcntJ^pud  Gcntiicsfimilitcr  ftiitfempcr  h*- 
bitamaximauiramctirciigio.qiiod  Cicc.lib.f.  Or- 
fic.paliin  oftcndit.cum  dicit:Nullum  vmculum  ad 
aftringcndS  fidc  maiorcs  noftri  iurciurando  ardii« 
effc  volucninr.ld  indicant  lcgcs  in  duodccim  tabu- 
lis:indicantfacra-,indicantfccdcra,quibusetiamcu 


ficut  &  fidcs ,  vt  exfupra  *  diSis  patet:  crgo  fimonta 
noHdebetpcr  voluHtatemdiffiniri. 

1.  Prsterei  .Stitdiofe  peceare  eH peccareexma^ 
Utia,qin>d  eil  peccareiu  SpiritumfaHaum^i  ergofi- 
monia  efl  ftudiofa  yolmtas  peccandt  ,feqmtHr  qnid 
femper  fit  peccatum  in  Spiritumfanilum. 

i.Prxterei,Aihii  rft  magisfpintualequam  regnu 
ctlorum,fed  licet  emere  regnum  celorim.Dicit  *  enim 
GregJn  quadam  Hom.  Rcytum  cslorum  tantum  va- 
let  quantum  hdbes  :  crgo  non  tfi  defimonia  vcUeeme- 
re  aliquid  fpirituale. 

4.  Pratered ,  Uomen  fimoni*  i  Simone  Ma^o  ac- 


Q^io.arti 
a. 


Hom.f.  m 

mu/cum  an 
ccmcdiuoB. 


Iis:indicant facra-.indicant  ftrdcra,  quibus etiam cu  -  ^»  .^      ^        ^fj^  .  yipoflo- 

hoftedcuincitur  fidcs.lndicanr notationcs,animad  o  , /; J      ^       ,         1  crnendam:rt 


uctfioncfquc  ccnforum,q"ui  nolla  dc  rc  diligcntius, 
quam  dc  lurciurando  iudicabanr.  HadcnusCicc- 
r6.Cui  addo  id,quod  dc  quodam  pcriuro  luucnalis 
fcribit.Dc  pcriiiro  inquam.qui  ia  animo  conccpc- 
rat,re  autcm  ipCi  nonduin  admifcrat. 
Exttnnms  lOta  faritcr  cnm  pro/e  domoqut. 
Et  quamm/ ionga  tletbdhs  rrnte prepinquis, 
Has  pafiiur  pvnas  peccandi  fola  votumas. 

Si crgo apud  gcntcs, quarChnfti lcgcs  non  pro- 
f  tcbantur  rcceptum  crat,non  folum.  qui  pdcrairct 
daturum  Dco  parnas ,  fed  &  cius  poftcritatem  pro 


-j.,--    --^  j       ,  ,  ' 

bs  pecuniam  adfpiritualem  poteflatem  emendam:  vt 
fcilicet  quihufcunque  manus  imponeret  ,reciperent 
SpiritumfanBum .  Afe»  autem  Irgitur ,  qu6d  aliquid 
volucrit  vendtrt.ergo  fimonia  non  efi  voiuntat  ven- 
dcndi  aliquid  fpirituale. 

^.Prstetea,Multxali* funt voluHtarit  commU' 
tationes  prater  emptionem  vel  venditioHemJiiutper 
mutatio.trattfaaio :  ergovidetwr  quid  infufficicHter 
diffiniatur  fimonia . 
^6.Prittered,Omne  quod rfl  fpirituali  anBCXim,^ 


daturumuco  parna$,ieaoccius  ponciiijn-iiipiu   -.v-.....-t     •/■ir--   -  - 

tanto  fcclercdiuino  iudicio  cffc  puniendam ,  quid  fpirituale.SuperflHi  ergo  additur,vel)pirttuaU 
itji-i-.-  n.iiUi.tf  «.^rir4c  rlivif.^rtlirr  iiirarf  f^mnino,        s-utm  . 


Nota  circa 
}.&  4.  con 
dni. 


ridclcs,quibu$vcritas  dixitjNohte  iurarcomnm6» 
fcnrircoportebit  JDchacrcvidcndus  cftD.Chry. 
lococitato. 

Circa  tertiam  &:  quartamconclufioncminqui- 
bus  dciuramcnroi&ccrdoribusprxfttbdo  cft  fer- 
nio,aducncnduni  cft,  quod  incap.prcsbytcr.iz.q. 
4.talis  honor  facerdotibusdefcrtur ,  vt  pro  Icuibus 
iurarc  non  dcbcant,fcd  vicciuramcnti  per  Candam 
confccrarioncm  intcrrogentur .  Et  in  capit.  nullus, 
e!  i.ii.quift.y.cauctur.nealiquis cx Ecclcfiaftico 
ordinc  quidquam  laico  fupcr  Euangclia  iurarc  prx 
fumat.  Ethic  didla  fufficiant dc tota ifta  matcria 
deiuramcnto. 

Ab  hac  quqrtionc  viquc  ad  ccnrcfiinam,in  qua  dc 
{imoniacft  fcrmojiihil  aliud  diccrc  cftopus,quam 
qua:  i  D.Tho.&  a  Caietano  luculcntcr  fatis,& per- 


xum->. 

Q  7.  Ptitere» ,  Tafa ,  fecundum  quofdam  non  poteft 
committere ftmutiam .  Potefl  autem  emere,rei  ven- 
dere  aliquid fpirituaie:ergo fimonta  non  efi  voluntas 
emtndi  vel  vendendt  idiquod  fpirituale,vei  fpiritHO- 
it  anntxum. 

Sedcontra  eft,quhd  Gregor,*  dicit  in  reginre, 
jlltare  vei  decimasvelSpirttumfanSumemerevel 
vcndere ,  finumitKtm  bxrefim  efjc ,  nnllas  fidelium 
ignortX. 

Refpondeo  dictndum  quod  ftcut  fupradiElum *efl, 
aSusaliquts  ffl  malus  cx^cncre,  eo  qubd  caditfuper 
materiam  indebitam.  Emptionis  autcm  &  vendttto- 
nis  efl  materia  indebita  rcs  fpiritualisjtriplici  rationt: 


Haktur  n 
q.i.  Ak». 
rc 


it.<).it; 


q.  j.  art^i. 
q.i.pcTCo. 
&q.;.cor. 

i.<}.t.capi. 
Eot  qui  f 
peaiaus. 


aiii.iy.iiiu.w.-  w — '^^r-      msejtmaxeriatnaettn  ,^  .  . 

(picucdicuntur.£tobhancrationemimeconfult6  £>  p„^^^ijg„  ama  res  fptritualisnonpotenaiiquo 
pr.tern.ittuntur.V.dete.Uos.  tdZoprctio colpcnfartilt de  Sap.entta  dtciturPro 

uer.i.pretiofioreii  cunSis  opibus:&  omnta,qHM  de- 
fideranturjamc  non  valent  comparari.JdeoettamPt- 
trus  in  ipfa  fuiradtce  fimoniacam  prauitatcm  condtM 
nans  dixit,Pecunia tua  tccum  ftt  tn  perdttionem:qMO' 
riiam  donum  Dei  extflimafltpecuma  polfidere,  Secitn-' 
dd ,  quia id nonpotefl  efiedebita  vcndtttoHisnuXeria, 
cutus  vcndiior  non  efl  domtntis,vtpatet  in  atithortta- 
ttfufra  •  tndufi4.Prsiatus  autem  Ecclefis  non  efl  do 
tmnHsfpiritualium  rerHmJed  difpenfator  ifecundtmt 
iilud  1 .  adCoriHtb.4.Sic  notexifiimet  bomo  vt  mtni- 
nrosChrifti,&difpenfatorts  mintncriorum  Det.Ter 
ttd,qttta  venditto repugnatfpiritiialium  origini,qux 
exgratmta  voluHtate  Det  proueniunt .  Fnde  &  Do- 
minus  dicit  Mattb.  t  o.Gratit  atcepiftis,gratts  datt. 
Et  tdco  altquis  emcndo ,  vei  vendendo  rcm  fpiritHa. 
iem;irreuercntiam  exbibet  Deo  &  rebus  dimmi,pro. 
pter  quodpectatptccatoirreiigiofitatis. 

jid  primum  ergo  dicendum  ,  quod  fitHt  religio 
confiftitm  quadatn  fidci  proteflattone  ,qHam  tamen 
aliquis  interdu Hon habettncordc:ita ctiam  vitia  op- 
pojita  religioni  babent  quanda  protcflationem  infide~ 
iitjtis,licet  quaHdoquenonfit  tnfidclttasiH  mente:S* 
CMiidum  boc  ergo  pnmia  bsrefisdidtuT  fecundmm 

exttritrem 


Q  V  AE  S  T  I  O  C. 

DcSmonia,  in  (cx  Articulosdiuinu. 

ARTICVLVS  I. 

Vtrim  fimonia  fit  ftudiofii  voluntasemcodi.vcl 
vendcndi  aliquid  fpirnuale,viel 
fpiniuali  anncxum 

AD  prinnmficproceditur  .  Fidetur ,qHi)d 
fimonis  hoh  fit  fludiofa  voluntas  emtn- 
dt  velvendendi  aliqutdfptrituaie,vclf}i 
ritualianKexumSimomaentm  efl  hsrc- 
fis  qusdam.Dicitur  enim  *  .  .qusflio.  i .  Tolerabilior 
eli  MacedtmH  &  eorum  qui  circa  ipfum  funtjandi 
fpintusimpugnatorum,impiah.frrfts  quam  ftmonia- 
eorum .  ///;  rwnpt  creaturam  &  fcrHiim  Dn  Patrit  & 
FililSpirttumfaHSumdelirandofafcntHr  .  tflivero 
euttdem  Sptrit  um  fanfium  effictunt  fcruum  fHttm  Om- 
ms  enim  dominus  quod  hahetji  ridt,rendit,fiue  fcr- 
num/iue  aliquid  tdiud  eornm  qiiA:  pcffidct,Scd  infide- 
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pr«tt^ttio»em  :  ^uijiinhoc^md  ttli^mt      eittsyVtdowuni& foffefforis .  Etideopreeiperetpn 


Tfenda  donutifipiritHS  funfii^mdammodo  protrsia- 
tkrfeeffe  domMMmf^iritHalis doni  y  quodetl  hsreti- 
fum.  Scieudum  tamen^udd  Simon  Magnsi  prMtr 
bocfuodjbty^poilolis  SfiTitusfinSi  gratim  pecu- 
Kiatlmere  volmt ,  dixit  quod  mundus  non  erat  a  Deo 
Iib.l.c.1  creatusjed d  quadam fuperna  yirtute:  vt  dictt '  Ifi- 
in  princip.  dorusin  lib.  Etymol.  Et  ficfecundum  hocinteralios 
hjtreticosfimonidcitompktantur,  vtpatetin  libro* 

j.cQui jI.  .^d fecundum  dtcendumt  juid ficut  fuprd  diSu  * 
Q.jt.arL4.  eii  ,ii^iti:i&  onmes  partes  eius,  per  confequens 
omnlx  vitia  oppofita  funt  in  voluntate  ficut  in  fubie- 
Ro.  Et  ideo  conuenienter fimonia  per  voluntatem  dif-  B 
jiaitur.uddditm'  autem4iudiofa,ad  defignandum  ele 
Qionem  tfu*  principaliter  pertinet  ad  virtutem  & 
rtttum .  T^on  autem  omnis  qut  peccat  ele&ione ,  pec- 
cJt  peccJto  in  Spinfim  faniSlum ,  fed folum  oui  pec- 
catitm  eligit  per  contemptum  eorum,per  qud  homines 
Q.i4.ar.»<  foleu retrabi d peccando,  vtfuoridiSum  *  efl. 

>Ad  tertium  duendum  >  9mm  regnum  cttorum di- 
cuur  emtydum  quis  datquod  hMbetpropter  Dtum,lar 
gi  fumpto  nomme  emptionis ,  fecmdum  quod  accipi- 
tur  pro  mrrito :  quod  tamen  nm  prrtinpt  ad  perfe- 
Sam  rattonememptionis,tum ,  quianon  fitnt  lodignf 
paffionei  b-4ius  temporu ,  nec  aliqua  noflra  dona  vel 


nliqua  re  fpirituali  pecuntam  de  redditibus  F.cclefiA 
aluuius,noncareretvitiopmo  // .  Ftfimiliteretiam 
pi^et  fimontam  committere  retipiendo  pecuuiam  ub 
aliquo  laiconon  de  bonis  Ecclefif. 

SVMMA  TEXTVS. 

PRa-apua  conctur)o|huiti$  arriculi  colligirarcx 
rolutinntbtis  a(giimrntf)riiin,quibusdi(finitio 
fimonia.-in  tiralo  poiTtaapprobarur  ,<<i  cxplicattir. 
Et  lic  prima  conJudo  e!l  atfirm.itui.i.Seciintl4  con- 
cliiiio:  Sniioiiij clb  pcccatumjcontia  rcligioncm. 
Hinc  prob.tt  D.TIio.  in  corporcarriciili  triplici  ra- 
tioncPnmo;  Q^iurcs  fpiritualisnon  potcft  aliqno 
terrctK)  prctiocompcnriri.Sccundo:  Qiinidpotcft 
cllcdcbitamatcria  cinpiionis     vcnditionis  ,cuiu{ 
trcnditorcd  domtnus ;  Sc  prxl.iti  Ecclcfia;  non  Tunt 
donuni.rcd  difpcnf  torcj  rcnim  fpiritualium.  Tcr- 
ti6:(^iia  vcnditiorc;'usn»rorigini  rcrum  fpiiitua- 
liuin.quxgratisdonnntnr.Proprcrqu^omnia.irre- 
ucrcnrum  irrogar  rcbus  fj>irittulibus,qni  i!h  vcn- 
dit.  tt  qtw«.tmqiic  irrciicrciiii.i  fiiita  Dco,  Sc  rcbu« 
diuinis.cll  peccatum  cuntra  nligioncm:  crgo. 

EXPLICATIO  ARTICVLI. 

DE  liac  matcriadifpunnr  Doftorcs  in  4.  dift.  1;. 
Adria.quodl.9.G;ib.fupcrcano.'e.;i.i!8.Alrtr)o- 


operaadfuturJmgloriJmfqHSreuelabiturinnobis,  Q  dorcnlislib.j.fHjrJ>iimm.Ttrad.i7.  A!cx.Alcn.  j.p.  T)e  nrtmt. 


vt  dicitur  l^pmaH.g.  tum, qui*  meritHm  non  ctaftjlit 
principaliter  in  txterioridono,  vtlaBu  ,  veipaffionet 
ftd  in  mteriori  affeSu. 

.Adquartum  dictndum^qubi  Simon  Uagnsad  hoe 
emere  viluit  poteflatem  fpiritudem ,'  vtea-n poHca 
t.qjcap-  venieret .  Diciturenim*  l.q.j.quod  Simon  Magus 
Saluator ,  donum  Spiritut fanSi  emere  volmt ,  vt ex veudttune 
bo  remote  fignorumqudCpereumfterentjmMltipltcatampecunia 
lucrarttur.  Et  fic  lUi  quifpiritualia  veiidunt,  confor- 
mantur  Simoni  Mago  M  intentione,  inaSuvero  itti 
t{ui  emere  volunt .  JUi  autem  qui  vendunt  in  aSu 
imitantur  <jieji  difiipulum  HeltfM,  dequolegitur^ 


«j.iS^.Sotolib.y.deiulhtia.q.j.Slammirtx  ,  verbo,  ne  fitnouu 
I  Adcuiascxpltcatio:Tcm,vt  i  numincipfo 

lur.aducrrcndumcft,  qiiod  hocnomcnfi- 
inoiiuoiigincm  ducu  i  Simonc  Mago ,  qtii  vr  ha- 
bciur  A(JLcip.S.  oblata  pccunia  voluita  D.  Pctro 
SpintuinfanCiumcmcrc.  Et  fiquis  qofrat  ,  <ni« 
naui  ll(  ratiu,proprcr  quam  hocnottKn  potiosi  Si» 
nionc ,  quam  a  Giczi  fimulo  Elifci ,  qui  vt  habciur 
4.Rcg.capit.5.idcm  vi(iumcommi(it ,  vcli  Balani 
proplieu,qui,vcdiat!ir  Num.ii.prcrio  fuit  conda 
chis.vc  raalcdiccrcrpopu'utii  Ifr.tcliticum.vcli  lu 
da proditorcqui  Cnnlttim  vcndi.lic  tricinta argcn 
ici4,fuitimpolituin)  Rcfpondcoq  '.mtum attinct 
ad  Gi(.zi,atqufBalam,id  Eidhim  fiinTc  multiplict 


I{eg.^jJuod accepit ptiuniama lcprofo  mundato.  yn-  q  cxcaufa.Priiao:  Qiiniftiadhi/loriainpcrtincntve 


de  venditores  jpiritualium  pofiunt  dici  non  folum  Si- 
moniaci,ftd  tttam  (jiei^ttt. 

^i  quintum  dictndumiqubdnomine  emptionis  & 
venditionis inteUigitur  omnis  contrjSiis  non  gratui- 
tus.  Vnde  nec  permutatio  prsbeudarum  vel  Ecclefia- 
Hicorum  btneficiorum  fien  potefl  authoritate  par- 
tium  abfque  pericu  0  fimonix :  ficut  nec  tranfoQiotVt 
ittra  determtnant .  Toteii  tamen  pmlatHs  ex  officio 
fuo  perwm4ti»itet  buiufmodi  faccrt  pro  caufa  vtilif 
vel  oeceflaria. 

jtd  fextnm dicendum,qHid ficut anima  viuit  fe- 
cundumfeipfam ,  corpus  autem  vtiutex  vnione  ani. 
msiita  ettaiaquxdam  funt  fpintKaiiJ  fecundum  feip- 
fajicut  facramenta  ^ aUabuiufmoii.  Quxiam  au- 
tem  duuntur ^irituaUa  ex  hocofbi  talibHsadharSt . 
l.q.».  a-Si  y^jg  *  ijj.ijUfiturcSiquisoiiecerit  quoi fjnritua.^ 
?"f.  °*"'*  iia  fim  corporalibus  rebus  non  proficiunt,  ficut  nec 
tmma  fiae  corpore  corporaliter  viiiit. 

^d  feptimum  dicenium,  qnbi  Vapa  potefl  iacur- 
rere  vitium  ftmontd,fuHt  C  quUibet  aliushomo:pcc- 
tatum  enim  tanto  in  aliquaperfona  esl  grauiHSyqnan- 
to  matorem  obtmet locum .  Quam^is  enim  res  Etcle- 
pM  fuu  eiHS  vt  principalis  difpenfatoris,Ho  tamen  fuat 
Arrag.dc  IuftuiA&:  lurc. 


teris  tedamcmi :  cums  facraiTicnta  non  crant  ^rqu^ 
(piiitualia  ac noftr.i.  Scaind6:  Quia  gr.iti.is  tantuin 
gratisdatasjvcdonamfaniiaris,^  doniim  ocndcn- 
di  pcr  iii^cdidlioncm  holles  (idcnim  Moabitar  4 
B.ii.im  pciii-runtyvcndidcrunr.  At  vcroSimon  Ma- 
gus  ipluoi  iipiriciim  f.tncluTicn)crc  voliiit.  Noqui- 
dcm  m  lua pcrlbna.Nam  talc  tudicium  clfct  infanif- 
limunuScd  in  fiio  donu.quod  crat  gr.iiin  gratum  fa 
acns  omnium  alidrum  donorum  (piritualium  pr;- 
flintiiis.atquc  nobilitis ,  vt  habetur  in  ca.  Saiuator. 
i.q.5.  Tenio:  Q^ua iUitantuinvcndideiunr,mhil 
ciiKiiccs  :at«cr6  iimon  Magus  voluit  cmcrc  ,  vt 
vendcrct^icdici(hillori.i .  Cum  vidilTci  Simon  ,q» 
porimpofitiontm  nunus  Apoftolorum  d.iriturSpi 
ricus  fandlus  ,obiulic  picuniam  diccns  v  Datc  mibi 
hanc  potclbtctn  ,  vi  cutcnnqiic  impofucro  manus 
acciputSpiiiium  fAnvUum ,  ncmpcprctioacccpro» 
Vt  cx  vcnditione  fignorum ,  qui  pcr  ipium  ticrcnt 
multiplicatam  pccuniam  luciarctur,  vt  cx  codcm 
cap.  Saluator,  addacir  DiuusTho.hicin  folutione 
ad  4.  QuantiimautcniattinctadIudair,dico,qu6d 
illc  iion  vcndidit  Chriftum,  cxilhiiuns  in  co  cllcaii 
quid  fpiritualc,ncc  ctiam  vcndidir .  vt  cx  co  alij  lu- 
crum  rcpijrr.ircut,lcd  poiius ,  vt  illum  ignominiola 
niortcattit.crcnt:  proptcr  «)Uod  non  fuit  propricae 
fbrnulitcr  limonucus. 

Zs  Circa 


a 


1 


Difflnitio 
Dorm. 
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Circaprimam  condufioncm  Diui  Thomar  in  A  Ec  tandmfignificatanimtelarionem.eafcilicetde 


qua  difRnitio  (Imqpixconcinccur>aJucrtcdumc|t> 
quod  Panormit.  &Ho(licn.  (iipcrcap.  ncmo.  dc  fi- 
nionia ,  quos  ctiam  rcquitur  Ricnrdiis  in  4.  dift.  xf. 
quzftione  i.dicunt  przdidlxditfinitioni  add^dum 
clTcopcrcfubfcquuto,  vt  hac particula  cxplicctnr 
non  clfc  'vitium  llmonix,  nifi  cju.^^ndo  adu  vcn- 
duntur  rcs  fpiritualcs .  Qii.im  fuam  fcntcntiam  pro- 
banr  argumcnto  glofla:  fupcrc.qui  (\iidcr.i.q.i.  vbi 
difflnicns  (Imoniam  dicic»  quod  cd  voluntas  cmcn- 
di.vclvcndcndircs  facrascum  cfFcdu.  Oftcrilim 
hxc  fcntcntia  c(l  falfa.  Prim6,quia  vtconftat  cx 
Ai£lis  Apoilolorumcap.  8.  Simon  Magus  notatur 
hoc  vitio;quia  voluit  cmcrc  gratiam  Spirirus  (indi, 
quamuisipdim  opus  non  fucrit  fubrcquutimi.Pr.T 


caufa>qui.ianimus  clatus,quafi  tumct  inagno  fpin 
tuconccpto  .  Inqua  (igniticationc  duit  Ciccropro 
SyllaiRcs^llx  mcx  mcnimiscxculcrunc  >acmihi 
ncfcioquos  fpiritusattulcrunt.Et  Cicfarlib.j.bcIU 
ciuilii;hi$rcbus  tnncum  fiducisac  (^ititus  Pompc- 
ianis  accdnc»  vtnon  dcracjoncbclli  cogitarcntjfcd 
vicifTciam  fibi  vidcrcntur.  S'cdquia&  vcntus  >  &C 
unhclitus  8c  animi  clatio  funt  rcs  inuiiibilct,  ad  fen. 
fumqucincorporca;,cx  hisfignihcationibust  qux 

Eropna-  funt,  translatuni  fuic  non^cn  ^fctiptori- 
usccclcfia(licis,.id  fignilicandasrcs  omninomcor 
porcas,vt  Dcum,angclo$,animum  hominis  ,&  ctia 
illa,quz  accidut  animis  no(lris,vt  virtutcs,(cictiz. 
Sccundo  cft  aducrtcndum.quodbona  fpiriiu.i- 


Vera  diffi- 
nitio(imo- 


tcrci:  Quia  bona  diffinitio  omncs  fui  diffinit  partcs  B  lia,qiwaccKiuntanjmis  "^^"^•/'llJt  '^  f^' 

comprchcndcre  dcbct  fiautfillapariiculaaddcrc-      '  "^"  ^~  /-..—  -<-  

turnon  conucnirct  fimoni.Tmcntali ,  quz  ,vt  infra 
diccmus,dl  vcra  fimonia :  fcd  tantum  fimoniz  rca- 
li:crgononc<l  poncnda.  Poterunttaincn  Panorm, 
&Hofticnfis  defcndi.ficut&dcfcnduncur  a  Syl- 
ucflroin  vcrbo,fimonia.$.i.  Sidicamas,  qu6dilli 
cantumdiffinicrunt  fimoniam  pcrrincntcm  ad  fb- 
rum  citccrius,&  dcqua  iudicat  Ecc'c(ia,cuiuscon- 
(idcratioproprie  pcrcinctadCanonili^s  ;  &ca  tan- 
tomcftquando  vcndunturrcs  f.icr.rcum  cfFcdlu. 

Dicicur  voluntas  (ait  D.Thom. )  quia  iniuftiiia 
omnis  in  voluntatcconfiftit.ficut  &  iulhiia.  Ex  quo 
dcducirtir  fimoniamad  iniuftinz  vinum  pcrcinerc» 
licctetiampertincatad  irrcligioncm  propcerirre- 


nic  explica 

turinfolu-  — .j  •  —  p........ , — ^^,.. —    ^  .  /r.  i 

Uoocad».  uerentiam,  qu.xrcbus  fpiritualibusfit,cnn»prctio  C  porea habct ramc  aliquam  colliganiiam nccciiaiia 


fcrcntia .  Quzdam  eniii)  funt  a  ipiriru  mcrcato , 
alia  autcm  a  Ipiritu  crcjto :  idcft ,  qu.Td.ijn  cxiftunc 
diuinitus  vi  (lipcrnaturali,  vt  gratia  gratumfacicns, 
&  vJrcutcsiut'u(x.  Quardam  vcr6  paraniur  nollro 
ftudio,atquel3borc,vt  fcieniia.  Rurfu»:  omniaifta 
bona  rtiftrtam  diniduntur ,  Nam  quzdam  funt  fpi- 
ritualia  pcr  efTcnriam ,  vt  gr»tia ,  virtuces,  &  fcicn- 
tix .  Quzdam  vcro  liint  fpiritualia  fecundum  cau- 
ram,idcft,quz  producuntaliquid  (piritualc,&  foot 
caufa  ilhus  ,  vtfacramcntum.  Alia  autcm  funt  fjH- 
ritualia  clfcdiuc.idcft.  <l'iz  tiHucntcr  funt ,  &  pto- 
ducunturircbusfpifuualibus  ,  vcvox  ,  dotfUma:, 
confeiTio  miraculorum,&: rcliqua huiufmodi .  Spi- 
ritualiautcmannexum  dicitur  rcs  quz  cum  fit  cor- 


Bonarptri- 

tualu  funt 
in  mulcipii 
cidiflerca- 
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Spiritus 
fflulta  figoi 
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comparantur .  Dire(^c  quidcm  fimonia  cft  irrcli- 
i;ioiquiacx  nanitafua  ,&  principaliccr  cft  iniuria 
Dco,&  rcbus  fpiricnalibns  illJt.a.  Proptercaquc  D. 
Thom.  tradlai  de  illainter  viciaoppofita  religioni, 
Confcqucntcrtamcn  ,&minus  principaiitercft  in- 
iuftiiia  >  inquantum  ranalicnam^cuius  nullus  in 
tcrracftdominus,e(iam  fummiu  Pontifcx  ,  fed  di- 
^en{ktor}vidcrc  inicntni.Additurautem  ftudiofii, 
viD.  Tbo.  inquit,addcfignandan>  clcdionemvo- 
funtatis .  Scd  id  ncccl.fanum  non  eft.  In  omni  cnim 
vitio  cledioncm  vulunutis  confcqui  cft  ncccfi^e,  & 
clci^ioncmimpcrium  :  nliis  non  rllcr  achit  huma-. 
nus,viiupcrio  digniis.Sicut  etiam  in  omni  ■ictn  vir- 
tiitiselcuio  omnino  requiriiur,  Fort.ifiis  iudicio 
mco  addica  fuicillaparciculaiquoniamfimonia  fcm 
pcripatribus  hzrcfis  cft  appellata.  Non  quiarq 
'Vcracficntialiter  fit  infidelitatis  aftus,  fed  vt  cxpli- 
cat  D.Tho.  vcl  focunduracxtctiorcm  prureftatio- 
ncm,quia  cx  quo  aliquis  vcndit  dontim  Spiritus  fan 
«fli.quodammodo  protcftari  vidrmr  fe  cife  illius  do 
minum.qtiod  cft  h.rrcticum,vcI,quiaSimon  Magus 
hzrcticus  fuit ,  alfirmans  munduma  Dcocrcaium 
pon  fuilfc  •  fcd  a  qitadam  fuperna  viriute  ,  vt  idcn» 
D.Tliom.  cx  Ifidoro  in  libro  Eivmologiarum  do- 
cct.  Ecq^iiiahzrcnseft  falfaex  leihonc  fcnicntia; 
iddrc6  limonia  fortafTe  diifinitur  pcr  voluntaccin 
ftudiofam.  Addicur ,  Emcndi ,  &  VL-ndcndi,  quia  in 
vcroqiiccommittitur  irrctigio  ,&irrcuercntia,  vt 
infia  vidcbimus. 

Scd  quo ptopoUtadifSnitio  exaiflius cxpliccrur , 
cft  circa  illam  primadilficultas ,  i]uidn:im  fir  id  (pi- 
ritualccuius  cmptio,  aiquc  vcndiiiu  fimonia  appcl 
laturt  Adcuiusiiitclligenriam  aduericndumeftt 
qu6dhocn6mrn,fpiritus,propricfignificatanheli- 
tum,ideft,acrcni  ipfuin,qurm  fptrandoaitrahimus. 
In  quafignificaiioncdizitCicero  libro  a.dc  natura 
DcotumiTribus  rcbusanimaliiim  vitacontinetur , 
cibo,potionc,&  fpjiitu .  AccipKurcciam  pro  vento, 
iuxu  illud  Virgih)  lib.ii.Acncid. 
Ucytlut  Edoni  "SorttfHm  ftiritMsdtOt 
ImfaMtUeieo. 


cumrebus  fpiritualibus .  Ethoc  adhuc  duplicitcr 
canringcrc  potcft .  Vno  roodo  quafi  ncce(rari6  an- 
tecedcns  ad  confctflionem  rci  fpirt(ualis,vt  vafa  fa- 
cra^&  inrtrumcnta,quibus  vcimur  in  facns  cfficicn- 
dis.  Alio  modo,quafi  ncccffari^confcqucn»  cx  tc« 
bus  fpiricualibus,  vc  ius  pcrcipiendi  dccimat ,  pro- 
trentus  Ecclefiafticos,  .iliaque  huiulmodi ,  qux  fc- 
quumur,vel  cx  potcftatcordinis.vcl  iurii"di«ioni$. 

Hi»conftitutis.ciimtotac  tantj^  (int  bona  fpit i- 
tualia ,  quz  accedunc  animis  noftris ,  dubium cft  v- 
tnimomniaifta  fint  matcria  ficxionix  ?  In  quadiffi- 
cultatcvt  ccruab  inccrtis  feparcmus ,  dicu  primc^ 
ccrtum  eirc,  id  fpirituale ,  quod  in  facris  Iitcris  ap. 
pclIaturdonum  Spiricus  fan(ai,&  proccdit  ab  fpin- 
1)  tu  incrcato,icae(rcmjtcri3m  fimonii,  vcillud  ven 
dtrc  fit  peccatum .  Probatur  :  Qi^iia  proptcr  htf 
res,  quas  cmcre  voluit  Simon  Magus ,  fiiit  damni- 
tus  Aa.  8.  ItcmChriftus  loquens  dc  afdcm  Mat- 
thz.io.dicit:  Gratis  acccpiftis,gratjsdatc.  (^Hizao 
tCTnfintfpintiialia,  hoc  modo  cxplicat  Paui.  i.ad 
Connth.  I  z.diccns:  Diuifioncs  graiiarum  fu  u,  ide 
nutcmlViritus.  Diuifioncs  miniftcriorum  funt,&c. 
Etad  Ephcf.4.  AfccndcnsChrilUiiinaltum,  captl- 
uamduxit  capnui:atcm,dcditdonahominibus :  ic 
ipfcdeditquofdam  Apoftolos ,  quo(damau(cPro» 
phct.is&c. 

Dico  fccund6,ctiani  eflTe  certum,oiTinia,  qua:  fpe 
Ctinx  ad  (alutcm animarum,&  glorix confcquutio 
ncm ,  dici  in  przfcnti  fpiritualia ,  qu.z  (unt  matcna 
E  fimoniz,fiucfint  fpiritualia,  pcrcllcniia.fiucfccun 
dumc3ufam,fiuccfrcdiuc.  Probatur.  Qmaomnia 
huiufmodi,vcI  funt  donaSpirirusf^miili,  vcl  procc- 
dunt  ex  donis.  Et  ad  hoc  gcnus  bonorum  pcrtincnt 
confiIia,qti« d.atur  i  Thcologis,&  vins  bonis in  rc- 
bus  dubijs  ad  (alutcmanimz  pcrijnentibus.  Itaquc 
hic  ccrta  funr,&  cxtra  conirouerfia  pofita.Sed  au. 
buim  cft,vtrum  fpintualia  naturalia,quz  procedi^t 
ab  fpiritu  crcato,vt  fcicntia  fintmateria  fimonix. 
Ad  cuius  cxphcationcm  cft  aducrtcndum ,  qu6d  in 
przfcnti  non  quznmus,  vtrijmquis  pofliicmcre  , 
icl  vcndcrc  fucntm » vcl  artct  in  fcipfis,  iicut  (hti. 
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rum,&  at.iitoncalicnuin:  ciiin  in  nallius  potcUuc 
lic  vcddcrc  rcicndam ,  qui  n  li.ib>:c  in  antnu  .  Scd 
quodqu^rnnuscft»  «criiinliL-cc  rcicnciartim  vcl  ar- 
ttuinperitisprctiodoccrc.  H>;cnimc(l  vcndcre 
rcicn(ias.Dc  qna  re  font  viiric  Do(£lorum  fcntcntic. 
Nam  AltilioJorcnfisIi.).crav:l.ii.p.U(eiiiccnccaifir 
maciuam .  diccns  onod  vcndcrc  jut  cmcrc  fcicn- 
tiam  nacut:alcm,ctl  nmuni.icum .  Idcin  cciain  tcnct 
Alcjan.Alcnf.i.pin.qu.rft,  i8f.&s»loir.in  ca.  non 
licct»!  I  q.i.Ec  cll  cotniniinis  upinio  apnd  Ctnoni. 
ftas  ,vtclt  vidcrcapud  Svlucilruin.vcrbo  (imonia. 
$.ia.Imo  D.Tiiom.in  ^.dilbnciinnc.if  .qii.rlhonc 
}.ar.  i.incodcmcll  fcntcnria.  Qjr  probari  poccft 
pluribiisarsumcncis.Primo eA  illo  Prouerb.ic.No 
ii  vciidcrc(apicnciam,&:  doclrinain,<!^'incc]lcctii>n.  B 
S.:cit  »do  cx  D.Ai^.qui  iii  Iib.dc  in ii^iilcrio  dicir, 
Spincussadus  cl\  oui  inccnushumiiici  cdocec  fcic 
cias  ,  cciain  ii.^curalcs :  crgo  qui  vcndic ,  dona  pru 
faaacSpincuslandi.Tcrtio  racionc  (icargumccor: 
Idco  rct  lacTX  non  polTunt  vendi.quia  nullo  prctio 

fioirunc  «ibinart»  vtdicitD.Thoin.inliocarcicii- 
o  i  faentior  ctiam  naturalcs  non  polTunc  prctio 
.Tllimati,  diccntcSalomonc  Prouerb.j.  pretioliur 
ci\  cundlis  upibtis ,  <lc  oinnia  ,  qu.T  dcildcraucur , 
huic  non  valcnc  Lomparari:crgo . 

HiSMincn  non  obilancibus.dicocontrariain  fcn 
lentiiincirc  probabiliorvm.  Quam ccnci  Armaca- 
iiuilib.io.cap.S.D4iraad.in  4.d.i(.q.{.Paluda.ca- 
dem  d.qacil.$.AdriMiu,  quodl.9.&  D.Tbo.infVa 


bio  eihquod  qutKnnqnc  fpirirtjalu  proccdcncia ab 
fptritti  creaco  ,  qu  ida  (iinrnaturalii,vcndi  poinint  N«a  pra 
ad  modum  iam  cxplicatuin .  Wutione 

EtvtadargiimcnrafefpondcMnuj,.adtiertcndu  «^""«nK» 
eft  pritn6,quod  rcm  .iliqu  tm  cfTcpretiodignam^vt  *  * 
latins  explicaMimus  (lipra  q.77.  ar.j..iccidic  ci  non 
abfulutr.fcd  pcrcompiracioncm  id  hiim.inos  vfns, 
quib'is  cil ytilis.vcl inucilii .  Niilla  cnim  rcs qu.in- 
tiimuis  fic  llia  niiura  pcrfcLl  1 ,  cll  prctio.Tftiin.ibi- 
li$,ni(i  altqua  rationc  lit  vnlix  vitp  htiman.T,  A:  pro 
rarionevtilicatiscritnuioris,vcl  niinorisprcii].£s 

3110  ht,  vt  rcs ,  qux  lc .-iindu  n  fuam  naturam  cxcc- 
unt oinrjc  prcrium ,  rclaca:.id  vfus  hununos,pof- 
fint  prccio  .Tilimart .  Vr  cft  vidcrcin  Trtimarione 
vicr  fa<fladchomii>coaifo,vch.Trcdibiiifacistiat. 
Ttmccnim-vica,  qnxnulloprcriod^xftimnbilis , 
ciUin  (ifit  ho.iunispiiipcrimi.habita  racioncvci- 
litatis.quam  cx  illa  hfrcdcs  cr.it  pcrccpcuri.prcrio 
acftiniacur.&compciiticur.  Ecidw^mciiam  coocin- 
gittn  traditioncfcicntiarum  naturaiium.  vtikt 
Sccundoc(taducrrcnduni,qtiudrc3Tcileshomi-  m  triplui 
nibiu  ad  huiusvir.T  vfusfunt  in  triplidilFcrcnria .  dilfcreutia. 
Qurdam  cnim  funt  vrilcs  rantrim  in  ordtncad  bo- 
ratcinporalia.Aiia  in  ordine.i4lbonafpiritnalia,& 
fclicirarcin  .Ttcrnam.Alic  vcroin  ordnicad  vtrtim- 
qticfcdad  vuum  propnc.iS:  pcr  tl^  adaltud  autcm 
KCundjrio,&:  per  accedcns.Ec  i]uide  dc  rcb.qu^  af 
fcrunc  vcilitaccm  fpiriciialcmi  vd  lolam.vol  prxcu 
puam ,  ditftum  di  fupra ,  qnod  non  poirunt  preiio. 


tric.^.nuuisq.&ia  fulutioncad  j.Ec  piobacurpii  C  (tftimari.ncc  vcndi .  Siciii  ^ncc  ipfTrcsfpiritualcs. 


iimo:  Sinton  Magu«:qtnaucur  fuit  hiii  js  viri)ob  id 
.  iblum  damnaciis  diciutr ,  quia  vulu;c  cnicrcdona 
.SpiCiius  fandi,&:  nun  lcicntias  n.iiuralcs:  crgo  llic 
nr  n.iciiralcs  non  funt  matcna  liiiiuiii.c.Itcm:  Chn 
flus  Matih«i  lo.cum  (latuiirct  lcecmdcnon  vcn- 
dcndu  trbusfpiritualibus.dicit:  Graiis acccpitlis, 
gtaiis  dacc.  Quafi  ligniticanscapoiilljmamracio- 
nc  rpiricualia ciTe  confcrcnda  Ciac  prctio,  quia  gra- 
tis  nobis  fucruntcollautfcd  fucatix  natutalcs  non 
funt  huiufmodi ,  fcd  cum  magno  laborcacquc  (lu- 
dioacquiruncut:cr^o.  Eccontiriuacuc^Siconcrana 
icntcntia  clTcc  vcra,i'cqucrccur,qu6d  ncque  iunfpe 
riti  confiiio  i  ncc  aduocari  pact ocinto  (uo  polTcnt 
quaiAutn  facere.Imo  fcqucrcctir ,  qtibdqui  doccnc 


vcndt  poirunr.Dorcbusatitc,  qiiT aifcrunt  vtilitacc 
tcmporalcni.vcl  fol::n),vcl  pr.rcipuam  rtiamdico,; 
quod  podtuit  prctio  xltimari.atquc  vcndi  pro  ratio 
nc  viihraiisteinporalis ,  qnami  iiportat,vt  opcimc 
cxplicar  (Gaictanus  iuSiimma  vcibofimoma.lta- 
tim  in  prinapio.£ll  tamcn  hoc  incclligeduin  dum- 
modo  1  pfx  res ,  qux  aflFcrunc  vtiUtatera  ccmpora- 
lcm,a]ias  non  (incralisgcncris  vt  (int  gratisconfe- 
reudar.Namad  hcK.vt  aiiqnarcs  (it  vendibilis  noa^ 
(atis  e(l,  quod  (it  prctio  digna  ,  fcd  vltra  hoc  cttam  • 
rcquiritur.quod  no  fit  gratisdonandi.MuitT.n.rcs 
funt.quTquamiiisfint  prctioxftimibilcs.vcndi  no 
pofsutquia  daridcbcnr,nifigfa(is.Qualcs  funt  illx> 
aux  non  ad  priuatum  vfum,fcd  ad  cor  cdmodu  c6- 


# 


puerot  prima  clcmenta  oon  polfcnt  aliquid  accipc-  D  fcrtiiur.Vt  cA  viderc  in  xrario  publico,  quod.quia 


xc:conic:qucnsauicute{l  falfum.&concra  commu. 
ficm  vfum  cccl efix:crgo .  Ad  hoc argumciicum  au- 
corcsconuarix  fcnccntix  rcfpondcnt, quodqitam- 
uis  vcru.n  fit.qiiod  nec  (cicnci.i.nec  .trs  ctum  fuco- 
tia  vcndi  pollic,  labor  umcii  qut  in  caiiattcvel 
fcicncia  cradenda  ponittir.  c(t  prctio  xllimabilis.Ec 
iic  vict  illipoiTunc  queilum  faccre,non  ex  dodrinaj 
fcd  cx  laborc  .  Crccruin  hxc  fohiiio  mihi  non  pla- 
cct.Prim6:Quialabor,qui  non  poicll  diuidi  amini 
Acriofpiiitua!i,vcndinon  potcll.vt  mfra  diccmus. 
Sccumio:  Quia  li  verum  clfct,qi;6d  tancuiii  vcndi. 
lur  laboi  ,rci|ucretur,quod  qui  doccrcc  iurifprudcn 
ti.i»cxigtioljl>orcminori  nii;iLcdc  diHnusclTccqua 
qui  docecactcm  fucoriamcuni nut;nolaborc.Con. 
fcqucns  autcm  eit  abfurdum ,  (Sc  conira  commune 
vfum  rcipublicx  ,quie  vnicuiqucarti  precitim  con- 
ftiiuic  non  pro  quancicaiclaborisrcdprodignicatc 
aius:ergo.Scquclaprobatur :  Qui.icumrcsaliqua 
CorpotaliitCui  cltanncxa  fpiri(tu:is,vci)dt(ur,  non 
poccit  pluris  vcndi  rauonc  Ipinrualitatis  ,  quam  fi 
tancum  clTec  coiporali»,Vr,vcibi  '^ir.iiu;  Si  quis  vcn 
daccalicemconlcc(acum,noii  puccll  pluris  vi.i>dcre 
quia  confccracusc(t,quan)  li  non  cllct  conlccratuK 
ogo  n  intradtcionclcicmurtimtancUmvcndKur 
labor,prciiuui  erit  taxanduni,!iuu  cx  dignitaic  ar- 
lisifcd  cx  quanritatc  labons.AiquvCxconfequenri 
vbi  tucritmaior  l3bor,crit  fuimu  niaiuspiciiua): 
Airag.  dc  luAicia  &c  lurc 


communiciuium  caufi  congdtum  dt,ctim  diuidi- 
tur,gratis  cA  diuidcndutn.  £t  ad  hoc  ctiam  gcntu 
pertincnt  omncs  rcs  fpiritualcsad  falutcmanimx  ' 
pcrttncntcs,qua$Chrilttisnon  ad  pnuatam  volita- 
tcm  alicuius  hominis,  fcd  ad  coinmuoc  aniir.arum 
falutcm  inltiiuit.Ex  qiio  fcquicur,  quod  quancum- 
uis  iltabotia  fpiritualia  llnc  nobis  vtilia,no«  {olum 
ad  aniinx  laluccn),fcd  ctiam  ad  corporis  vtilitatcm, 
adhuc  tamcn  vcndi  non  polTiint :  qui.i  hxc  cA  illa- 
tutn  rcrumnatuia,vt  gratis  dcbcant  donari. 

His  fuppoficisad  primum  argiinicnciim  rcfpon-  Ad  1.  arg, 
dco,quoj  Salamon  co  in  loco  non  agir  dc  vtra  em- 
ptioncauc vi:ditionc,nccdcf)monia.  hcd totus  illc 
fctmo  cltmctaphoricus.  Qiiocxplicac  tanti  cifcfa 
£  cicndam  lapicn(uin,vc,fi  illa  cmi,auc  vcndi  polTctt 
dcbcrctqm  illam  non  hct,cam  fibi  compafarc,qu3 
lumuismaximo  p(crio,&  qui  pofiidcc  nuiio  prciio 
iilamifcalicoarc.Adfccunduinrcfpondc(ur,quod  Ad  ».ar^ 
quamuisSpiricusfantHiisdicat  doccrc  omiRS  vcti- 
utcsnaturalcs ,  altcrcamcn  quom  fupcrnacuralcs. 
Vndc  llicncix  &  arics  non  dicuniur  dona  Spiricu 
f.mcti,ntfi  ca  ratione,  qu.n  onmcs  nlia*  rcsnaciirnlcs 
funcdonaDci,  quas  vcndcrcliccc.quianongracts 
dancurhominibns,  vtgintis  couimuniccntur .  Ad  i-*^ 
tcrtium  rcfpondctnr,  quod  liccr  fciciui.T  nacuralcs 
abfolutc  &:  fccundutn  (cconfidcratx,  hoc  c(t  qua- 
tcous  contiQcutcognitiuncm  alicuius  vcri,  no  fint 
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pretiozftimabiles,  relat«taincn.id  vfas  humanos 
prcno  nhnuntnrjiS:  fic  yendi  poilunt. 
Dabia  de  Scdcllpcciiliaredubiumcie  Tnculugia,  viruin 
Theoio^ia.  prctio  cradi  po  Iit?  Et  pro  parte  ncgatuia  crt  argu- 
inentuin :  Theolugia  concinct  dot^rinain  reniin  fu- 
pcrnacuraliuin.qua:  fiicrunc  reucl  Jtz  a  Uco,  ad  cd- 
muncm  anim.irum  ralutcm  :  crgo  non  potcil  prc- 
lio  tradi .  Itcm  concionatores  tcncniur  gratis  con- 
cionariiquiacorun)  ininillcriumorJiiiacurad  falu* 
tcmanunanim:  cr?o  &  Thcologi  tencncui  gratis 
doccrc.  Patct  conicqucncta:  C^na  iqua  cft  virobi- 
que  ratto:l1  qiiidemcadcm  o;nncs  doctnt .  Proptcr 
ha:carguincnta  Hofticnfis  >n  capit.  quia  nonnuliis. 
dc  magiftris,&  Paludanusin  ^.d.  ij-q  J.  &Syiuc- 
ftcr  verbo,  (imania.$.  la  ccncnc  cdc  limoniacii  prc> 
ciodoccrc  Thcologiam.  ContraiiAin  taincn  fcn- 
cenciajn  cmcnc  Adrinnus  quodlib.  p.  &  Vi^oria  in 
rclcCitonc  dc  nmonia,&  Soio  lib.9.  dc  lu()itia,q.j. 
i.argtun.  art.i.Et probacur:  Liccrprincipia TUcologia; Cuc- 
rinrdiu'nitusrcuclata ,  ipfa  camcn  Thrologirfa- 
cultasmaximo  fudorc  aK]uc  laborcparaiur:  crgo 
poteric  vnufquifqnc  cos  laborcs  fux  vtilitatis  caufa 
impcnderciaiqitc  cx  confcqucnti  vcndcrc  Thcolo- 
giain.  Sccundo:  Iurifpcnnisincaufafpirituaji>  'vt 
iBatrimoniali ,  potcit  vcndcrc  luuni  pacrocinium, 
atq;  confilium :  crgo  Sc  Thcoiogus  ("uain  dodnna. 

Egotanicn  ad  cxplicationc  n  luiius  dttiiculiatis 
dico  duo.  Primum  cft,  quod  ft  loquamur  dc  Thco- 
logia  rcholallic),  in  qiia  Dociorts  (ainriuiltaoppor 
tunc ,  6e  impuriunc  ex  Logica  Mctaphylica ,  &  cx 
ali)sfcienti]S  immifccn;  ,  proculdubio  cadcin  rario 
cft  dc  i|la,quz  dc  alijs  facultatibus.Q^ia  vt  (lc  tan- 
tumillumin,it  intcllcitluin  ;  ficutalixicicntix:  ncc 
ordinatur  ad  corrigcndos  morcs,  auc  intlanniiados 
aniinosatnorcicrum  fupcrnaturalnim  ,  vtincon- 
cionibusconiingtc .  Sccundum  diittum  cft»  quod 
n  loquamur  dc  vcra  &c  pura  Thcologia ,  cam  vcn- 
dcrccnc  (linoniacum.  Probacur  :  Vcta  Thcolo- 
gia^aquead  (aluccmanimaruin  nccciraru  lunt,^ 
docct ,  &  dcfcndit  :  fcd  itla  prctio  doccrc  dliimcH 
niacum,diccntc  Chrillo  Matci  vicimo.  Docccc  om. 
ncsgcnccs.Ec  D.Pauiusad  Ephcf.^..  cnumcrat  illam 
intcc  dona  Spirirtis  fancti,diccns,  tpic  dcdit  quofdi 
Apoftolos,alioi  Duciorcs,  &c.  crgu.  Itim  Tticolo- 
gia  proxime  Sc  iinmcdiat^  rcfpiacboiu  (pirituaiia, 
adquxordioacur :  crgonon  putclt  vcndi .  Conlc* 
qucnria  cft  nota  :  Quia  quz  hoc  modu  rclpiciunt 
fpiritualia,vendi  non  poirunt,vt  faccamcnta.  Antc» 
ccdcns  aurcm  probatur  cx  D.  Au^uilino .  Q<^ii  lu- 
qucns  de  Thcologn j  H«c,  inquir  ,  cll  vna  tticutia». 
quiatidcs  falubcirima  gigniiur  ,dcfcndiiur,  £kro- 
boratur.  Ecconhrmatur :  Natura  fLicitiix  non  cil 
pcnlanda  cx  tinc  iLicnris,  fcd  cx  tinc  tcicntix :  linis 
autcm  Thcologix  cll  il'ullrarc,tucri,aiquc  rubota- 
rc  fidcin,  compuncr(.qi moics  in  oriiiuc  ad  vitani 
artcrnam  :  ctgu  nun  obiUnic ,  qu^d  a  nobis  ordme- 
tnr  adalium  Hncm  oun  potcnt  pri.(iu  v<.ndi:Purc- 
rictamcnThcologusaccipcrc  ttipcudium  procon- 
grua  furtcntaiionc. 

Etad  primum  argumcntum  fccundx  opinionis» 
Ad  I.  «rg.  ,.gCponjco  concclfo  antcccdcnii .  nc^ando  tonfc- 
«^"o**"**'"'  qucntiatn. Namquandorcscll vtrcl|.iiitiiulis,aut 
fpiriiijalidnncxa  ,ii)ipcrtincns  cit  •  quod  laborcpa- 
rctMr,autfccus,ad  lioc,  vt  vcndi  pullit .  N.im  ttum 
przdicatoccscgTcgi)uugno  labotc  comparjnc  clo 
qncntiam  ,clCi.rudi(ioncinad  pra-diLjnduiii nccef- 
firiam .  Et  tamcn  cx  hoc  nd  fcquitur ,  quud  puliitic 
cx  ilta  qiia;llum  fjccrc.  Ad  fccundum  rctjpondciur, 
priino  coiicciru  ^ntcccdtnti,  nv.-g4ndocunfcqucn- 
tiain:  QMiaconrili;im  liuc  pattuciniumfcmpcrrc- 
fpidt  viiiiiatcs  tcinporalcs.  Vci  Itcundurelpondc- 
tiir.ncgando  jiitcccdcns,fi  cx  coalilio  fcqiuriir  bo- 
CorolL      nuin  Ipiritualc.bx  diauiafcrtut>quodoinaia,qu( 


nionc. 


Ad  s.arg. 


A  fpcdantadanimarinnfaluccm,&  fclidratenicon- 
fcqucndain,  dicunttir  in  prxlrnii  fpiricualia  ,  quz 
funi  matcria  llmonix.  Aiia  autcm,  qiiamuiscorpo- 
rccarcanr,non  dictntur  hacracionc  fpirituaiia,  kc 
illa  vcndcrccric  (Imonia. 

E(t  aliud  diibiuin,vtruin,ficut  cft  fimonia  vrnde-  Dubimib 
rc,aut  cmcrc  vfum  rci  Ipintualis  ad  falutcm  anim; 
pcrtin j(is ;  iia  eiiam  fii  fimcnia  cinctc  cellationem 
carundcmrcruin?  Quod  cftqiixrcrc,vcrikmfiraccr 
dos  paratus  cckbrarc,vc|  ablolucrcprctiodcfiftac 
ab  hu  (>pcracionibuj,litdtccndus  (inioniacus?  In 
qua  rc  Panormitanus  lupcr  cap.  ncmo.  dc  linionia. 
paricin  tcntc  affiimatiuam .  Qiiain  prubai  pnmo 
cx  codcm  tcxtu.vbidicitnrt  Ncmoprcsbytcrorum 
tninus  dignc  panitciiccm  graria,vcl  fatiorc  ad  rcco 
I)  ciliatiuncmadducat,  vtlquocunquc  liuorc  dignc 
prriiiccnicn)  arccunciliatiunc  ranuucat;qiiia  iTino 
niacumcft  vtrumqut.Sccimdo  licareunicntor:  Ft- 
rcnullum  vitium  ift,  inquo  vtroqut  inodopcccari 
nonpoflJt,fcilictt,conin.iiiiuc,&  omirtiiic:  crgoide 
criameftdictndumdcfimonia.  Tcrtio,Epi(copiis, 
qutclcticum  priuandumbcncficioprctiocorruptus  ** 
non  piiuat,pcccat  pcccato  (inionix,vt  communicer 
tcncnt  omncs  DoaorcscumSylucfiro , vcrbo ,  fi- 
nionia.$.i crgo  pioptcr  c,o.Tftum  ccllarc  abope- 
ic(acro,cft  (Imonia  .  Cor.tr.itiani  t:in:cn  fcnten- 
tiam  ttncc  Iniioccntius  fuptr dictum  cap.  ncmo  scniencia 
Viiioriain  rclc6tiuncdc(in)oni,i,quxproaildubio  y^^. 
cft  vcra,d!c  tcncndn .  Lt  ptobatur piim6:namfi  vcn 
dcrc  ccirationcm  ab  opcrc  fpirituali  cifct  (imonia, 
Q  fcqiicretur,quod  quacunquc  rationc  hoc  ficrct ,  cf- 
rct(imonia;confcqucnsautcincft  faKum;  nam  fi 
cgoprctiocontcnd.^m  clcricum  cxcomniunicatum, 
quim  animuin  indiixii  cclcbrorc,  aucrttrcab  illo 
opctcnon  pecco.Udpotiosmcrcor  :  crgo.  Itcinfi 
contrana  fcntcniu  rlfct  \cra,fcqucrcrur,']uod  qui- 
cunquc  facerdos,  qui  in  adn.inifttaru>ncl;icranicn- 
torum  cffct  ncgligcns, vcl  proptcr  otium,  vcl  rci  hi-  < 
iiuliariscaufa  ,  clfct  fiitioniacus :  confcqucnsautcm 
rtt  falfum,^  abfurdumtcfgo.  Ptobo  icqucla :  Nam 
faccrct  commutacionem  ccffacicnis  (acranicnco- 
runi  probonoccinporali. 

Ei  ad  primumaigumcntum  rcfpondctur,  quod 
tcxtusillc  appcllat  (iiiioniam  vcditioncmcell.-itio- 
nisa  rtbus  (piriiualibus.  Nonquia  in  rci  vcritare 
j)  (it  limoou:  lcd  qui.ipi.Tfcfcrt  fptCicinqnandamfK 
nionix. Etcft  maximum indiciuni,quod .inimiisil- 
lius  lii  ad  (imoniam  ptopcnfus.Nam  qui  pictiodo*' 
^us  cclTai  ab  opct  c  fpiri  tuali,ad  ciuod  icnciur.quafi 
oftcndit.quod  codcin  prciio  lacilius  pot  crit  addud 
ad  hoc,vt  Ibum,  Si  dibitu  inunuscxcrccat .  Vtl  fc^ 
cundo  rcfpondL{ur,quod  illcadtuscx  lcgc  politiua 
puniiur  pqna  ftmonix.licct  rc  vcia,&:  cx  (iia  naiura 
non  lit  finioniacus.  Ad  lccundii  rtfi'ondciur,ncgan  , 
doantctcdcns,N.i  tiintplura  viii.i.mquibus  pecca-  **  * 
icn6potlumus,ni(i('ulat6miiriunc .  C^alialuntil- 
l.',qu*  pixccpiisiicgatiuisprohibciiiui .  Adieniii  .  j  ,  j.-^ 
rt"idetur.toncdlo.intcccdcnti,ncgandoconfcqucn- 
tum.F.pifcopus  cmm  in  cocafu  'cri  vcnditrcmfpi 
ritualcni,rcilicctbcncticiuN)  Ecclcfialiicu  ,  quo  pn- 
,  uarctcncbaiuriaccrdote  illumindignum  .Quiaco 
ipl'u,quo<l  nun  pnuac  confcrt ,  atq;  tx  conlicqucnti 
facic  quxliii  cx  vcnditionc  rci  ipiniuaiis  ;  quod  cft 
(imonucum.Si  quis  au  t  quxracquuiiam  yitko  pcc- 
ccc  iilc,qui  prctiucorcupius  ccilac  ab  upcracionc  ('pi 
I  utuli  qua  cxcrccrc  ccni:baiur;refp6dto,quod  pec- 
t.i:  pcctatoauarici^,  prx('ch:rcntcfpccicm  (imoni^. 

IX-  ilta  panicula  «ttudiuta  volunt.is,quxponiiur 
in  ditiininonc  (iii)oni.T  um  diximus  cxtn.cntcD. 
Tliu.qiiod  dcnotat  fubicctum  huius  vitij ,  quod  cll 
vuiuntas  .  Nam  cum  (imonia  fi(  li->.t.i<.s  iiuufti- 
iix  ,  &iniuititiaficuc&.  luftitia  fubictUciurin  v(»- 
luntJtc)  qnod  ccum  (imonia  ui  voluntaic  liibie- 

ttctur 
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Acoir  etit  necelTc .  Hoc  cnim  intcrcA  inter  vimi-  ^ 
tcs  1  quz  coinponunt  hoinineni  in  ocdine  ad  fcip- 
ruin,&tltas  .quxcutnpominteiim  inotdmc Jiial. 
tcrum :  Qnodcuni  voluiu.ti  rcfpcL^ii  pruprij  boiii 
6t  pcr  fc  faincicntcr  prupcnfa  ,  Sc  inclinata  nun  in- 
digct  rcfpcclu  illius  alta  vtrtiitc pr.rtcrca>,qii.T  po- 
miniur  inpotcniijSi&qu.c  pjifiunibus»  atquc  itfe- 
<2ibus  turi>ancur ,  &  ob  td  tcmpcrantiain  concnpi- 
fctbili.&  tbrtuudo  in  irardbilt  ntacil,  v[  docet  Ari- 
Aot.x-£thic.Ortcrum:(]uu  voluntas  non  ftc  cft  pro- 
pciifa,&  inclinata  in  bonum  allcrius  <  tit ,  vc  quam- 
ws  potcnn^e  ui  fcnorcs  nullat  patiancur  a(r..-clioncSi 
adhuctainenipu  indigcar  vircutc  fupcraddita ,& 
inclia.intcad  pL-rfolucnda  proxtmis  d-bitaolfiLi.a: 
&ik  poiiimtisiulliiiain.  Cttmcrgoniuoniirupars 
intulhtixin  volttniacc  collocandacrit.  Etproptc-  B 
rca  dicitur  in  didinitioncquod  ell  ttudiofa  voUtntas 
boc clV  dclibcrata  voluntas.  Id  cnim  (igniticat  ly 
Auiliofa, in  hoc  locoivt dixinius  in  piincipio  huius 
...  articulL 

DubtO  oe     Circaillam  particulam ,  emendi ,  vcl  vcndcndi. 
c6mutauii  ^^^^^^^^     cx  D.  Tho.  hic  ad    qu6d  nominc  cm- 
«jalia  proP''^"'*''^'  'cnditionii  intclliguurin  prilcntiqui- 
^^jjyjjil^  cunquccontradus  nongracuuus.  Scdcft  difficul- 
tJS.vtrtain  licutcrtlinioDi.i,  darcaliquid  ccii)por.»Ic 
pro  lpiritu.Ui  i  icacciam  (it  (iiiioou  ,darc  fpiritualc 
pru Ipiiituali.  OcquarcRichardusm  ^.dilliii^. 
I5.q.5.paxicmtcnctatiicu)atiu.-im .  Dicens,  qiiod 
fi  quu  coaimutct  rem  fpiricualcm  pro  Q^iriiuali  i  vc 
fii  vcrbigritia.duoconiicniantintcr  lcfc ,  vi  vter- 
qiiccrctproaltcro,  vcllaciirtcct,critliinouiacii$.  C 
Ettattocrt.  Qjia  calis  contra(:iiuinoii  tll  •»ratiu- 
tUS,0)ntinetqucemptioncm,ilC  vcnduioiicinrct  fpi 
rttiialis.Cunrratiam  camcn  fcntciuiaui  tcncnccom- 
•ent    '    <  inunitcrotnnc«Dk)Clorcs.Adcittuscxplic.»iionein 
•  ■    cAaducrtcndiim,  quodbonalpuuualiafuiitindu» 
plici  dufcrcntia  ,  quardam  cnim  Ctc  funt  fpiruualia , 
vcniliil  trmpnralc  h/ibcant  anncxum,rcuadiTMx. 
tum ,  vt  adminittraiio  facramcniorum ,  orationes» 
^icc.  Aliaautcni  Cic  funt  fpiniualia  vc  camc  habeanc 
admixtum  alinuid  ccmporalc,vc  bencficia,  przbeo- 
I.DiAum.  dz>&c.  Mocfupponco,<ii<.oprim<j,faccrccommu- 
tacioncm carum  rcruni  fpiricualium, quibus  nihil 
Kinporalc  c(l  anticxum,non  dt  (imonia .  Probacur 
primo:  NamSimou  Mapus  A  Jl.8.  caduntaxacra- 
tionc  fuicdamnatus,quia  prciio  rcmporalt  voluic  £ 
cmcrercra  fpiritiulan:crgoquandopro  va.-i  rc  fpi- 
rituali  aliadatur  ,non  cru  liitMMiia.Ecconfirmacur: 
Qiiu  Macch.io.cumChrirtus  przccpilfcc ,  vc  dona 
Sptritusfatitlt  graiisdonarcntiicdiccns :  Oraitsac- 
ccpii\ii,gcacisdatc,ftibdu  Aatitii:  Noljtc  polltdcrc 
aurum,ncqiicargcnium  ,  ticquc  pccunum  in  zonis 
vcllcisiQuali  ligni  tican»  pro  his  tajitum  rc-bus  tcin- 
potalibus  uon  polTc  fpirtiualia  comniuiari :  crgo 
^qim  fpirtiu.ilta  pro  Ipitttualibus  coinmuiantur  , 
;^Donclt  Urooata.Itcm  cx  h.ic  cormnmationcrcrum 
rpiriciiaitumpro  fpiritualtbu» ,  nullum  fcquicurin- 
conucntcns  in  Chrirtiana  Kcpublica ,  ncc  rcbus  ip- 
fis  facris  aliqua  acrogatur  iniuria:crgo  non  cA  llmo 
nia.  Dicotccundo:  Faccrc  conunurationcm  carCi 
DiAum  ^*^'^""'  rpiruualium,  qutbus  aliquid  icpor.ilc  cll  an- 
*!'         '  ncxum .  vt  vcrbi graiia,  bcncficium  pro  bcncficto 
commuiarc  linc  auifloi  uatc  1'apa: ,  ccnfctur  in  lurc 
(imoniacum,  &  puniturpccnaiimoniar.  Probatur 
cxprcfsc  cx  cap.  quariiium,  dcrrrutn  pcrmutniionc 
vbidicuur.  Pcrmutacioncs  prabc-ndarum  dc  lure 
ficrinonpoirunc  qtiiacontincnt  labi*m  (imonix  . 
Et  in  ccum  olim .  codcni  titulo dicuur ,  quod  lum- 
mus  Pontitcx  priuauii  bcnctiiijs  cos ,  qui  pcdpcia 
itu<tlotitatc  illorum  pcniuit.inoiuin  fcccrant.  £c 
ha:c  cit  communis  fciucniia  ominum  DoCtoium . 
Scddubiumcd,  vtrum  in  rci  vctuatc  huiuCmodi 
■.Di^um.  pemiuuaoncs  cx  itactira  fua(ii}t  linioniacac  .  Ad 
•*  Arrag.dcluftitu&  lurc. 


cuius  cxplicationcm  dico  rerrio,  ftando  in  folo  iure 
naturali.dcdiuino  fcclulls  lcgibus  ponHuis:  Pcrmu 
taiiuncspra:bcnd.tru  propriaaudoriiaccfa(3z,noa 
fiini  prohibtca::Act]uc  c\  co  ifcqiicnii  cx  natura  fua 
non  funt  limoniac.r.Nill  for'^  taliter  ticrcni,  vt  in- 
cuitu  ccmporalis  rci  fpirttiialis  ttibucrctur.  Pro- 
baiur  :  (italcs  pcriiiiicjcioncs  cx  nacura  fua  clfcnr 
(iiuoniacx,{Sc  contra  iusniturilci,  &diuinuin,  ncc 
ctiain  uuerporuaaucloritacc  P.ip^  poircntticri:  fcd 
Q  adiic  aucloriias  PapT,liaic  liuni ,  vc  cbmmuniter 
tcnenc  Do>;lores:crgo .  Itcui ;  Si  qitis  vcndercc  fa-  commua 
cra  ucnitcontcciioncmtiib  h.ic  conditionc,  (i  Pa-  tioprxbcn 
paconlcnfcricpcriiidccircc  li.noni.icus,  .icli  t.ilcm  darumiurc 
condiitoncm  iion  ap|>onrrcc :  quiailla  vcndicio  cx  ett  prohibi 
nacura  fuaciUimoniacaiurcnatur.iIi,acqtic  dmino  ta. 
prolitbiu  :  fcd  (iduoclrrtci  pacifcantur  depcrmu- 
candis  bcncriajsadiunCU  condicioac ,  fi  Papacon- 
fenrcru ,  non  clfcnc  tiiiioni.ici ,  vc  communiccr  do- 
ccnc  Dodoresex  turisdcccrmtnarionc :  crgocalis 
pcrmucjtioex  nacura('ui,nonc(t  fiiponiaca,  qu.iii>- 
uispuniacur  poriia  (imonix.  Dixi  nocanccr :  Nifi 
ibrictaiiccrticra,qiiodiiuuicu  rci  ccmporalisfpi- 
ruualistribucrccur.  Namiidunclcrtciconucnircc 
mtcr  ftfcdcpcrm'itanilisprxbi-ndi$;  &vnus  illo- 
ruincacioucdigiucuis,  vcliiirirdi:^ionts  ndiuni^a: 
pctcrci  abalio  aliquod  prcttit>n ,  tunc  vcrc  clfct  ti- 
nioniacus,quamuis  cs  Papir  difpcnfationc  licret, 
quia  vcndcrttrcm  fpirtiualcni  pto  tcmporali,quod 
inttinfccc  cli  inalum,vc  (laiim  diceintis.  Ratio  au- 
tcm,  propict  quam  pciiu-itacioncs  pra:bcndarum 
pruhibcntur  ui  lurc  ,cum  umcn  no  1  prulitbeatiiu» 
comnuitacioncs  rcnini  fpiriiualiu  n  ,  quibui  nihii 
tcmporalectl  anncxum ,cft , quia  111  bmcnLi)s,& 
prxbcndis  coniun^uniur  rcs  tcmpoialcscum  ipfq 
lutc  pi.cfcctiii.T,quod  ell  Ipiritualc .  Et  (ic  qui  com- 
iiiuui  bcncticiuin  pro  bcncricio,  vidctur  id  iioa  fa- 
ccrc  proptcriusfpKitualcaifcqueiidum,  cum  ipfe 
hobcai  limiic  lus .  Sed  quia  inicWij^t  4d  fius  raiio- 
ncs  altcriut bcncficium  cifc  vtilius:^  (ic, quod c6- 
raucaciusfpiruuale  fai  bcnc6ci;pro  vtilir.uc  icm- 
potali :  quod  eH  fimonia  .  Gincri^m  in  commuca- 
tionc  rcrum  fpiricualitim,  qutbuiniiul  cctnporale 
c(lanncxum,tdnoucontingit.  Etad  rartoncnjRi- 
chardircfpoiidciur  iquod  non  quiciinquc  contra» 
ckui  non  gratuiu  funt  (imooiau  ,  fcd  lili  fo  um ,  in 
I  quibus  fpiritualcaccipiturprotempacalii,vcJecon 
tra  ad  modum  iam  cxplicntum. 

Circa  fccundam  conclunoncm  D.  Thoma.- ,  qua  Dubiu  tfe 
dicit  (imonum  riTc  pcccatutn  conira  rcligioncm,  lutc  <iuo 
clt  di/ficulios,  quonam  iurc  llmonia  lii  proliibita  ? 
Lnquarc,  vtccriaab  mccriisfcparcmus,  dicopri-  ^ 
iuo,ccrcucirc,quod(iniui)iaaoii  (oiu  eitprohibiu  ^tujQ. 
uuc  dutino  pulittuojlVd  ctiam  lurc  naiurali.Ei  qui- 
dcm,  quod  (it  prohibita  iiircdiiiinoporitiuo,  fulfi- 
aentcrprobatutcx  ilioMaith.iu  Gratuocccptlbs» 
graris  daic.  Q^iodautcm  ctiam  lii  piohibiuiutc ua 
tucali,probacur  prtn\6:  QiiiaBalaaiudiciturpcccaf       ,3  _ 
fc  hoc  pcccatuin,& de co  rcprchcndunr  a  D.  Pcrro 
primaluacanon.c.i.&umcoBalaain  luu  ipelcgu 
naiurx:Itcm:5i  limoniaiaiuum  circt  prohioiu  Jc- 
£  gc  dtutna  pulutua,fcqucrciur ,  quod  bnDun  .Magus 
mcriiocllci  digniis  vcnia,po(rciquccX(.tifaii  a  pcc- 
c-tto  ignoracioiic  huius  lc"is:  confcquc-ns  autcin  cll 
falfuni,vc  conltat  cx  cap,8.Aulo.cigo.Pia:tcica  ta- 
tonc ficargumcntor.  Katio  naturalis  dtctatca, 
qux  ad  bonum  publicum  fpcclaot,  gratis  cllc  dillri- 
bucnda,-3kquod  fpiriiiutlu  .aiquccccU Jlia  notunt 
comp.u.mda  rcbus  tcmpoialibumr^octiam  di^at 
rio.uiiiam  clTc  np|am.  Ei  conhimatur :  Lcgc  na- 
turx  prxccpta  funi ,  omnia  qux  ruiit  nccciraiia  ad 
Rcipublicf  gubcinaiinnctn,  aci]uciu(clam:fcd  vpQ 
cx  his  cH ,  quod  magillratus ,  &  bcncficiaEcclcna- 
fttca  non  vcndantur  ( funi  (ic  caiuct  Kclpubltca 
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opcimos  qiiofquc,  fcd ad  opulcntioros,q(iod  cll  tn 
conucnicnstcrgo  5c  ipfa  racio  naciiralis  dtclac  funo 
ntam  circinalam  ;  acquc  cx  conroqucncicilprohi- 
bica  lurc  nacuraii. 
*•  HiQum    Dico  fccundoictiam  cfTc  ccrrum ,  qnod  (imonia 
cft  prohibica  iurchumano  policiuo  .  Excantenim 
pcrmuica  capica ,  in  quibus  Sc  (imonia  prohiberar , 
PSdusdtf.  ^  imponitur  panaconcraiimoniacos.  Vtcrtvi- 
BCiuucu.   (jcrg  ,n  Dcctccalibus  toto  titulo  de  linu>nia.  Icaque 
hzcccrtafunt.  Scd  dubiuincrtivcri^m  (icaliqua  It. 
nionia  iure  canrum  humano  poiiiino  prohibua,no 
diuino»  vcl  nacurali :  Dc quarc glofT}  fupcrcap.cx 

Earcc,dcofficiodL-lcg.  pacicm  tcncc.ifHrmatiuam. 
hltinguit  cnim  dupliccm  fimoniam.vnam  prohi- 
btcam,  quiamalam.-alccram  malam:nuiaprohibi.> 
-        .  tam.  Dcquadicicquod  ce(rantcprohibicionc,& 
Caicani    ''^S*^  pofictua.non  cllet  mala.Opinioncm  glortie  fc 
&aiiaruni  quuntur  cominunitcr  o  nnc^  fcri  Canontftx  ,  8c 
cx  Theologis  Sylucftcr,vcrbo,fimonia, Ca- 
ictanus  opuiculo  de  fimonia,&  in  Sumnia,  vcrbo, 
iimonia.  1'onuncquc  cxcmplum  irti  DoCtorcsin 
vendittonc  calicis.qui  vcnditur  pluris,quia  confc- 
cracus  efl,  8c  in  venditionc  quorundam  offictorum 
ccclcfiaihcorum ,  quibusnihil  fpintualc  cltannc- 
xum,vt  otiiciuinprocuraconsifacriftT.  &  protcdto 
risEcclclis  :  quorumprohibcrur  vcnditio  in  cap, 
faluacor,t.q.].  Contrariam  tainen  fcntcnciam  tc 
Senteniia  necDurandu>in  quarto.dilltn.ij.quxlt.j.Ecracio 
Ourandb   illiuscrt:Nam  fimoniacltcmptio,  vd  vcnditiorci 
fpiritualis :  fc  J  Ecclcfia  non  pocctt  faccrc ,  quod  id 
quod  cit  (cmporaii:,nc  fpiruuale,vel  econcra :  non 
cnim  potcrt  in  uarc  rcrum  n  tcuras:  crgo  ncc  pote- 
rirctficcrc,quod  aliqua  fir  fimonia ,  qux  ancca  noa 
erac,atque cx confoqucnn  nulla ert  (imonta  prohi- 
bitacantum  iurc  poiiciuo.Etquidcm,quamuisfcn. 
cencia  Durandt  inthi  vcra  vidcacur:ra(io  camen  it- 
Itus  ertaperte  falfa .  Bcneenmi  poccft  ecclcfia  facc. 
rc,  vcfu  fptri(ualcid,quodneccx  fua  nacura,  nec 
cxturcdiuino  erat  tak,  vc  cft  vidcrc  in  cofecrario. 
ncEcclcfic&in  bcncdictionibut  calicis,&  orna- 
mcntorum  ,  dcquihusconllJt  iurchun\.}no  Aiillc 
incroduCtum,vc  bcncdiccrcncur .  Vndc  ad  cxplica- 
tioncmdtlficulcacis  crt  aduerccndum.rrt  j  cffc  gcnc 
racommucatiunum  ,dcquibuspotcitdiihican,  v- 


ert  fimoniacus propric looucndo.Ec  quidcm, quod 
puntatur  poena  fimonia; ,  n.ibccur  cxpredc  in  capir. 
raluator,primaqucrtioncicrtia  .  Qiiod  auccm  non 
fic  vcri  iSc  propric  (iinoniacus  probatur :  Pofita  !c- 
gc  Si  prohibitionc  liuinana.quT  pr.rcipit ,  ne  taliz 
otficia  vendancur  adhucipfarcinancntvcriccm- 
poraliarergoilla^vendcrcnon  eric  fimon:a,  cum 
fiinonia  cancum  fic  cmptio ,  auc  vcndicio  rci  fpiri- 
tualis.  Dicotcrcio,qiicKlquifacianccommucado-  j. 
ncs  bcncticiorum  propria  auctoricacc  finc  iicentia 
(dmmi  Ponttticis  puniuntur  in  iarc  pccna  fimonif , 
fcd  non  funcvcre  acpropri^  vcri  fimoniad  ,  nifi 
forc^td  l''aciantintuitureitcmporalis,vr  pauloan- 
cca  diccbam.  Ec  quidcm,  quod  punianturpcrna 
B  fimonix,  eftrcs  manifclla.  Quodauccm  non  fint 
Terc,ac  propn^fimoniaci,  probatur :  Non  faciunc 
commutanoncnt  ret  fpiricuaiis  proccmporali ,  fcd 
fpiricualis  pro  fpiriruali.qaod  vcrc  acproprl^  non 
cftfimonia,vc(^upraofteadimus:  ergo.  Item  :  Si 
ctrcnc  vcr6,acpropriifimoniad,fcquc:renir ,  quod 
nec  cnam  inccruinicntcfummt  Pontilidsdifpcn- 
fatione ,  fimilcs  pcrmutationcs  ficri  polTcnr,  ciim 
fummut  Pontifcx  in  vcraacpropna  fimonianon 
polfir  difpenfarc,  confcqucns  anrcmcftfalfum& 
concra  communem  vfumccclefi.T  :  crgo.  Exdi- 
ctis  infcrtur  ,  nuUam clfc  vcrcacpropric  fimoniam 
prohibitam  tantiim  lure  pofitiuo ;  fcd  omncs  func 
conrra  ius  nacura lcA'  diuinum,  quidquid  in hac re 
dicanc  Canoniftz. 
2  Eftaliod dubiuin,  vtri^m  Jprinripiomnndi,&  Aliud  du. 
apud  oinnes  nacionet  potucrit  cfTchocvitiumfi-  h""»" 
moni.t  ?  In  qaa  rc  oimlfis  varijs  modis  dicendi , 
vcquidmihi  vcrum  vide.ituriezpliccm  ,  dicopri- 


mo,  ccnumcircdc  lidcqaod  hocvicium  poccft  cf- 


I.DiihuB. 


Ar  in  lc^eEuangelica  .  In  qua  cerca  fidc  cil  tcncn 
dum ,  clfc  plura  b6in  fpirituaiia ,  quz  fi  vendan tur 
cric  fimonia.  Dico  fccando,  eriam  ((Te  certum, 
quod  antc  lcgem  £u.ingelicani  potuithocvitium.^ 


ccnum . 


Di(£hm 


dfc  in  illis,qui  vixcruntin  lcgc  Molayca ,  atquc  tcjmn,, 
criam  in  lcgc  nacane .  Dc  legc  Mofayca  cx  rcs  ma-  * 
nifcfta:  N.iinccrtum  cft  dc  Jide.homincs  illius  tem 
poris  vcrchabuilFcdonum  prophetii  r^faccrdo- 
calcm  porcftaccin.multaqucalia  bona  fpiritualia 
cultum  Dri  perttncrtiaiquorum  vcnditio  vcriac 


trum  fint  fimoniac^  iure  tantum  pofittuo.  Pnmuni  I>  propri^  effet  (imonia  .  Ec  fic  Giezi  ^.Regun^  j.  Ei; 


c(t ,  ciiin  vcnduntuc  rcs ,  quz  ex  difpofidoneiuris 
pofiuui  habcncquod  finc  (ptricualcs,  vt  vala  facra, 
acqueornamrnt.n.  Sccundumcft.quando  vcndun- 
tur  ics  planc  tcmporalcs  pernncnrcs  tamm  ad  mi- 
niltcnum  Ecclcfi*,di:  quibus  prTccptuincll  ncven 
dantur ,  vtoffiaum  facriftz ,  officiumurconomt  & 
prcKuratom.Tcrtiumgcnos  cft,  quando  rcs  verc 
fpiricualcs  qutbus  anncxumcftaltquidtemporale 
proptiaauctontatccommu  ancur,  vfconcingitin 
commu(ationibu6  bcnchctortim . 
l.DiAum.  Hisluppoliiis*  dtcoprimd,  quod  vcndcTceat 
quz  habcnc ,  vt  liiu  Ipincualia ,  cji  difpoliciune  iu- 
ris  humani,  vt  vfndcrccaliccm ,  6:  orn.imcnta , 
quta  confcciaia  funt,  cftlimonia  conrra  uisdiui- 
num  &  naiuralc  .  Probacur  :  Ltcct  iucl-  humino 
fadtum  fic ,  vc  va('a  facra,a(qacornamcnta  bcnrdt. 
canturicatncn  poftquam  td  n£tom  cft,ius  diuinum 
&  naiuraJc  prohibct  ,  nehuiufmodt  rcsvcndan- 
cur:ergo  calis  vcnditio  cft  fimonia  concra  lus  natn- 
ralc  Cc  diuinum .  Ec  con(irm.itar:Spirtcii3lc,quod 
erttncalicc,vclornamcncis  ,crt  non  vcnalc  ,  cum 
fu  fpirituale,  jJciusnaiuralc,  aiqucdiuinum  prca- 
pi(,ncc.i,quzvcnalianonfunt,  vcndantur:  cr^o 
qui  contrarium  tacit,  pcccatconcca  iusnaturatc, 
&diuinum.  Dicofccundo,  quodqui  vcndttoffi. 
a»  planc  temporalia ,  pcrtinentla  tamcn  admini. 
ftcrinm  eoclefiv ,  vi  othdum  (aai(li.T ,  ptocvrato. 


».  DiAutn. 


Icroboim  ccrrio  Reguni  i  j.  hoc  virio  notantnr. 
De  hisatitem ,  qai  vixcruncin  lcgenatune  proba- 
tur:  Nam  cnam  apud  illos  fuit  verumac  lcgiti- 
mum  faccrdotium  ordinacumad  falutcm  fpiritua- 
lcm.  Vtcll  vidcrein  .Mckhifcdcch,qui  tnlcgena 
rurx  fuit  vcrus  faccrdos ,  luxtadodlrin.im  Pauli  td 
Hcbrios  7.8.&r9.Scddubiumc(t,  vtrumantele- 
gcmEuangelicam  apud  p.iganos  ,  &infidclcspo- 
tucricctTe  hoc  vici  im  rnnonic  D->  qiu  re  Vidtorii  PiSAus  dif 
in  rclci^ionc  de  fimonia  partcm  tcnet  affirmau-  ficulcans. 
uam.Et  ratio  illius  elt:nam  antc aducnmm  Chrifti  * 
viiaquzquc  refpubltca  habuit ,  potcitaicincltgcn- 
di  vcros  faccrdotcsjqui  rcs  diuinas  adminiftrarcnt: 
Etqui  hac  rationceliijcbantur,  habcbant  verampo 
tcftarcin,qaamuisillanbutcrenrur:crgoe(rcatfimo 
nuci,fi  tafts  potelt.is  vendcrctur .  E-^o  camcn  con-  Sentemia 
trariamfmcenctaincxiltimoprobabiliorcmciiDu-  Authori».  < 
rando,Adriano,A;  Paludanoloas  atacis.Vndcvl- 
timddico,  quodantc  lcgctnEuangcIicamnon po- 
tuuclfc^vttium  fimonizapud  paganos,i5ctnfidcIes 
iilolis  fcruicntes  nifitancum fccundum.Trtimatio- 
nrm.Probacuc:.Apudpagano5,A:intiJclcs  idolola- 
ttas  non  crat aliquid  te  vcra  f,>inrualc,aut  fpiritaa. 
It  anncxum:crgo  nccpotutt  circ  vcra  fimonia.Con- 
icqucntia  cft  nota,&  antccedcns  probatnr  :  Na  oia 
fua  facerdona  ordinatuntur  ad  f3lfosdeos.Et  adar 
gumcntumin  contrarimn  fa^umre(pondctur,ve' 

CUIB 


l 


Quccft.  d  DcSImcmia.  Art  It. 


ioicum  c/Tcqnod  Tnaqorqti?  rcfl>cbhca  hiPtrcr  poic  A 
.  ilwcmcligciidi  vcros  facerdotcs.ffviacrct  iti  lcgc 
.tuxurz.  Crtcrumin  pr.Tlcnti  tantumcft  rcitnode 
rcpubtica  p.igina  ,&:iii8dcli ,  qux  fuoi  fjLCtduicS 
crearct  in ordinc ad  f^lfos  dcos . Et  dc  tl |j  dicmiiis, 
«qui  omcrct,aut  venderc  huiufmodi  ficcrdocia  no 
•flct  fttnoniacus.Quia  re  voM  ncn  emcrctjaui  vcn- 
deret  faccrdotia.qu^  talif  rt^publica  pofTct  inftirae 
rit.fi  viucrct  in  lege  narurar:  fvd  ca.qua;  re  ipfa  dar» 
quarncc  rpiritualiafunr.ncc  vcra  faccrdocia. 
DDbifi  de     in  foluiionc  ad  lcptimuin  ar^uincntum  ,  dicit 
mK*'^"*  Duius  Thoinas  ,quod  potcft  Pnpaincurrcrc  lima- 
».y,„.,_'    ni.Am,ficutquiainqucaliii$hom('.  Circatiuoil  fo- 
lctcomintinitardUputaii.  vtrum  PapapolIitinLur- 
rcrc  cam  ninoniam,qu.T  folum  c(i  dv  iurc  podtiuo^ 
.  ^Octcr^m  cum  nos  dixcrimus  nullatn  cilc  vcrain  B 
,  .moniam ,  qu.T  non  Gt  contra  ius  diuiiuun ,  &  nata- 
r.i!c,cui  cciam  llimmus  I*ontiftx  cft  fuhlc<5ui;ia!fs 
Kcfponfio»  difficulias  non  liabct  locum .  Dico  t;itTicn  ,  quud 
Ci  fucrint  fimoniacus  ,  non  incurict  cxcaiDiimiuca- 
,  poncm,nccaIiasp(rnaslatasiiufc :  aui.iillis  fuin- 
jDus  PoDtifcx  fubie«3us  cffc  non  poccu.Scvldubiia- 
bitaliquis  hodoco,  virjim  Papa  pftrcct.  mortalitcr 
vcndcndo  cas  rcs  tcniporjaJcs,  qu«  cx  difpolitio- 
ni.-  intisfcqiiunturconJiiioncs  rcruiu  fpjritu.iliutii, 
vc  officium  facriil.T,  prf >ciirafaris,&;c.  Ad  cuins  cx- 
, plicaiioncm  dico  pn  '  iiiicfrc.quod  fitnlcs 

rcs  vcnd.it  cx  ratioii  i.i ,  niiiJuin  pcccatutn 

comi-.iictic .  Probatiir  :  N^m  lcei^l.icor  cx  rationa- 
bili  caufa  poccll  difpcnfne  in  lcgiKus «  fc  latis:  lalis 
.-itucme(lfuminusPontifcx:c'rgo,  Exhncinfcrtur,  C 
quodctiam  por<-''  >l<i  ducliccntiai^i  vcudcndita 
liaufficiacxlc^  Ta.  Niin  illc,.qu<  C.\um 

i..      difpcnfat.potclt [ ij  '  ' ^ilijs difpciiliircqua- 

.do  vnlucric.Dicofi:  P.ipi  vcndat  huiufmo 

dioihcia  fiacc4urilcf;iuiiu,pcctacinortaliicr.P{o- 
bnut :  Qi_ii.i,vt  dotct  D.Thom.i.i.quarftionc  no- 
i;.r^Llinu(cxta,3rticu'oquinto,  piinccpioblig.Mur 
fuiilccib'as,quantumadviindirctajuam.  Idcft,tc- 
/nciuricqut  normam  viucndi ,  quam  ali;5  fequcn. 
r^im  proponit:  qu.iuis  fi  fccus  fcccrit.cogi  non  pof- 
.  fit.  Vndc  Matthi.  ij,  Doininus  incrcpat  gtaui- 
,  icr  Phanfros ,  quia id,quodali)S prxapicbant  ipfi 
'  non  factcbant.  Vtn\ai  auicm  Papa  faccrdLHiuin  a- 
An  Tif»  licui  fiiiioni.icc  vcndcns,fit  ccnfcndusipfo  fadojlu 
'•'vttlens  Dc-  pcrp<rniiiiiri$cumiUodifpcn(^irc,ita,vtcmptoril-  0 
nrfiau  di.  Jcn^cclTct  eiccommunicatus,ncc  rcnunciarc  pras- " ' 
fpenfct  in  bcnJam  tencrcturrvarictaicopinionuni  difputa- 
pormr  m-        Do<aoribiis .  Paliidanus  in  quarto,  diftiiidjo- 
.i)c  vigcfimaquiiira,qii.Tilioncquarra,  paricin  tcna 
athrmaiiiiam.quam  fiquiiur  Svlutiler  vcrbo.fimo 
nia,$.qu.trto,dic<--ns  ,  quud  cmcnsfinioniacc  bcne- 
liciUMi,  vcl  ordincm  a  pap.i  pcpn.is  inrisnon  incur- 
nt.  Ciiiia  ficut  in  panis  iamincurfisiita  ctiaminio- 
currcndis, ncincutr.intur difptnfarcpotclV,  Sicut 
&  polfct  alicui  priuilc^iuin  conccdsrc,  quod  pcrcu- 
ticndoclcriciuiipion  (it  cxcoinmiinicacus.Qtiando 
autcm  Papa  dat  bcnciicium  pro  pccutiia.vidciur  di 
fpcnfarcquod  liccat rciinerc .  Efc  quo  infcrt,  quod 
qui  habucr»  bmcficium  in  cuiia  pcr  llmoniam ,  l> 
h.-ibcat  confcicntiam ,  qtiod  tir..Miaucrii  dc  fticniia  E 
rapxcontinnantis,p<riiiicndo  dc pcccato,  nuu  tc- 
nibiturrcngnarc,  fcd  rctinctrpoicrub/tncriciuin. 
Contrafi.ini  tamtn  fcnicniia  tcntt  Adiianusquod- 
lib.9.&.'  Io.in.Andr.  in  Mercnrialibus .  Et  ratio  cft, 
Nam  n  Epifcopus ludum aliqucm  fubpccna  c>com 
municationis  inhibcrct  clcricis ,  livct  poftci  cotuin 
aliqucm  ad  ludcndum  induccrcc ,  non  idco  difpcn- 
fatct  inlcgc.nifiilludcxprimcrfr.quiaj  vcl  polfct 
ciTcilIis  oblnus,vci  ad  malu  illum  induccr..-.  Quod 
idciu  poccrit  cootingcrc  in  fumino  Poniiiicc,  bcnc- 
ficiuui  (imoniac^confcrcntc,  co  vcl  niaximc,quod 
•qiumuis  Papa  aliciii  cxcommunii:aco  pacis  ofcu- 
Arrag.  de  luAitia  &:  ICitc. 


f.ir«  darepecH  |„^i.**"  *** 


himporrigar.  non  idcd-cehfetur  illam^ib  exrom« 
muntcationcabfoluirrc.  Sotolib.p.  H  '  ■  '  ,  q.j, 
artic.  i.  in  rcfpoiifionc  ad  fccunduiTi  ciiny 

h. int  difticulcatctnadto  diibiaiii,<^  auciptc&iii  tcpu 

i.  U  ,  vt  in  qiiam  p.uiciii  dctlin  irc  dcbcai ,  dicat  fe 
ignorarc.Qpamiilspoftci  propcdcat  m.igis,  vtcxi- 
ftimct.pnmamffnrmtt.tm  vtram  ,  qiKcctiam  mihi 
itiagis  plaect .  NamqMidqmd  fit dcfepfftopoindii- 
ccntcclcricumad  ludcndnm  in  cafii  ariruincnti ,  in 
quotnon  iia  cctiuuicib ,  in'  'iiipailarcciiin  illo  iit 
cxcuiiimunitaiionca  1'  '  '  lrian«> 

ncs  Aiidrx.u ,  dc  pap.i  ,   idcn- 

(c,4:umiplt-nt,qui  d.ii,vidccuf  pruculdubio  (tniicn 
dum,quod  rtddii  aliuiu  habilcm.vt  ictipiai .  Et  fic 
illam  rctincrc  potcrit,ncc  cxconimunicationcm  in- 
cuf  1  (t.Hanc  candcin  C  ntcniiain  lenet  Coaarruuiu 
iu  icg.pcccatuiu.  p.i..$.8.  nu.9.  Vbi  ctiam  atat  pro 
cadciii  tni)umctos.iiitM  DoCiutcs.  Vnicuiquc  ia> 
uiui  in  hoc  littbicm  fuu  lcolu  ahunJarc 

ARTicvLvs  rr. 

Vhrilm  fcmper  fit  ilticituin  profacramenris 
pecuniam  d.ire. 

A'D SecHndHmficpr0<eJitMr.  Ftdeturquoi  4.d.»j.q.j 
non  fcmperfitiUuilum  fro  fuirjmentis  artj.  }.|. 
ftcutuam  dare.  bapttfmusenim  efl  u- 
nuafjurameJttorMmvt  iH  ttrlt*  *  parte 
dicetur.  Scd  licei(vt  vtdctn  1 
uiampro  inpttfmo:  putJ,i}i  .:  >dospueritm  nw 

mmempnepretia  bjptt^are  ao>t  vcllef.ergonoit fcm 
pereii  iUicttum  emcre  velvtnden  f.tcrAmentii. 

t.Trjaeieay  Aiuxmum  f.urumentorum  efl  Ett- 
.fbartfliJt^tuttn  miflatMfecrjtMrSed pn>  milfis  cm- 
tjndisaltqm  faurdota  prxbendam  vel  pecuniaim 
acctptunt :  trgo  luet  multo  magu  alia  (jcrament* 
mnertvelveideTe.  :  >  . 

.  ^ ,  Trtterea ,  SMramentHm  pamterai*  ifi  ftcra- 
mtttUMm  necefiitJtiiy  qnod  prju  ipui  tn  jbfolHtione  con 
fislit.SedqutdamahfoluentesabcxcommunicJtionet 
fectauJm  cxtgunt :  ergononfcmpereli  lUuitnm  fa- 
framentum  emtre  vel  yendere. 
.  j ,  ^^.Trfterea  tCmfuetudo  fjcavtnonfitpeccatHm 
id^uodjlidipcccatHmeJfet,ficut^Hg.dmt,'<iHod 
,haoere  plures yxora  ^Mondo  mot  er^t ,  crimemnon  ci.^?.<ir^i 
erar. Sed apnd qMofdjtn  efl confuetiido/iuod  tn  confe-  pnn.cat. 
i.rattombiis  Epi)ioporHm,benedidtonibHs abbatHm^et  ^'^  >Mbenir 
trduubus  clericarMm ,  pro  cbrif  nate ,  vel  oleo  fanHoi  obn  ciun^l 
^ altfs  hmufmodi  >  alMfuid  detur :  ergo  videturquod  lur. 
boe  non  fit  tliicitum. 

5 .  Trfterca,  Qmtingit  tjuandoque  ijMod  aliquis  ma 
litiote  impcdii  oliqMem  vei  ab  SptfcopJtH  obttneado, 
vel  ab  aLiqua  alta  dtgmtate.  Sed  Ucet  vnu  utijne  t  eds- 
merefnam  vexjtiouem.-ergolicitum  videtur  mtali 
tafHPecHttiam  dare  pro  Fpifiopjtu,  vel  aliqna  alia 
Etcleftailica  dignitate. 

6.  Trrterea,  MJtrimomum  eH  quodjm  fjiramen- 
tum,  Sed qiiandoque  djtio-  peiunij pro  mJtrimomo : 
ergpliatum  eftfacramenruip  ■ft^erc. 

Sed  consra^fl quod  dicirur '  i  jjuefl.  1  Q^iipro  pe-  , .q.  t.  ap. 
cunta  qucaquam  cofecraucnt,  alieuus  fitdfjccrdotto.  qui  pro  pc- 

I{eff>ondeo  duendum  ,q'iud foirameuta  nous  legu  cunia. 
fnnt  maximi^iritualia ,  tnqiuntum  fuiit  caufa  fptri- 
tHalisgrJtie^iif  pretio  fHimari  non  poteihc^r  etus  ra 
tioni  repitgnat  quod nongratuiro  detur .  DifjieitfantMr 
aHtemfJcrameiita  pcr  Etclefif  mtttifirot^uot  aportet 

Zi   4  ipo> 
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tuu.^.  'Hcftuii  qHOniam  qui  in  facnrn  operantury 
qUM  de  fdcrdrto  func  edwtt:  &qHi  uUario  defcrHiisnty 
eum  jltaria  participant.  Sic  ergo  dicendnm  efty  ^u6i 
accipere  pecuniam  pro  ^ritmlifacramentorHm^ra- 
tiayeH  crimen  ftmonix ,  qnod  nuUa  confiictnduie  po- 
tefl  excufaru  quia  confuetndo  non  proJHdicat  iuri  na- 
turaliveldiumo.  T>er  pecuniam  autem  intelligitnr 
omne  iUud  cuiut  pretium  poteil  pecimia  xtiimari:  vt 
Thilofopljus  dicit  in  j  .Etbic.  t^ccipere  autem  aliqua 
id fuHentJtionem  eorum  qui  factamenta  Chrifli  mi- 
nifirant  fecundum  ordinationem  Ecclefix,  &  confue- 
tudiaes  approbatas  >  non  eft  fimoniay  ttcque  peccatum. 
7^n  enim  fnmitHr  taaqHam  pretihm  mercedts ,  fed 

de  Pilfor.'  '"^^"''•^■'I"'^''' P^^f"^itpresbyter:,<lrc.iiicit  * 
cap.i.circ3  .Acciptant  fuHenta-ijnemneccJlftatis  dpopu- 

6, 10.  ^      ioymeri  edem.  difpenfationis  a  Dqmino^ 

.Ad prim.im  ergo  dicendum  ,  quod  in  cafu  necejji- 
tatis  quilibet  potesl  bapti:^re .  Et  quia  miilo  modo 
efl  peccandum ,  pro  eodem  eil  bahendHm  fi  facerdos 
abfqiie  pretio  bapti-^Jre  non  veltt ,  .:c  fi  non  effet  qui 
bapti^aret.  fnde  illequi  gerit  curam  pueri  fin  ta- 
li cafu  ttcif^  potefl  eumbapti^^areyvet  a  quotintque 
atio  fiicerebaptr^ri.  Voflet  tamen  ttctti  aqudm  i 
Sacerdoteemere :  qn4eft  pHrum  elementum  corpo- 
rale  .  Siautem  ejfet  adnltusqHi  baptifmum  defidera- 
rtt  y  &  immmeret  mortis  periculum ,  nec  factrdos 
eum  vellet  finepretto  bapti^are ,  deberet,fi  pofietyper 
alium  bapti-^ari .  Qjiod  fi  non  poffet  ad  alium  habe- 
re  recurfum  ,  nuUo  modo  deberet prettum  pro  bapttf- 
jnodareyfed  pdtita  abfque  bapHfmo  decedere .  Snj^ 
pleretHr  enim  ei  er  baptifmo  flaminis  ,  quod  ei  ex  fa- 
cramento  deeffet. 

.Adfecundum  dtcendum ,  qubdfacerdot  non  acc^ 
pit  pecuniamqyafi  prrtikm  confecr ationis  eiicbari- 
fttityaHt  mifia  decmtandx  .  Hot  etiim  tfiet  ftmontacii. 
locor.ait.  Sedquafi  fiipendtHm fiut fuHentatioHii,ft '  di(}ieft. 

.Ad  tertium  dtemdnm  ,  qubd  pecmuii «"«  exigitiir 
ab  eoyqui  abfoluititr,qHafi pretiHm  abfolitiianit .  Hoc 
,    enim  effet  flimoniacum  .  Sed  quafjpana  i  ulpx  ptace- 
V    dentis,proqua  fintcxcommunicattis. 
Incor.arb     jtdquartkmdnendumyqvodfnHt  *  didumefiy 
&  I.  »  «j.  confuetudo  ncn  pratudicat  im-i  naturaliy  vtl  dwino 
qho  fimonia  prohtbetur .  Etideo  fiattqua  cxccufue- 
tndineexigantHr  quafipretiKm  Teifpirttuaitsctmin- 
tentione  emendi,vet  vendendi,  eft  manifeflifimoniay 
(ir  prxctpuifi  .ib  inutto  exigantur .  St  vero  exigatnur 
quafi  quadam  fiipendia  per  (onffetudincm  approba- 
tay  non  eft  fimonia:  fi  tamen  defit  intrntio  emendi  vel 
yendendiy  fed intentio  referatur  ad  folam  tonfuetu- 
dput  obferuantiam,& pracipHi  qitando  aliqnis  votuH 
tarii  fotuit .  In  his  tamen  omHibui  foliciri  canen-  - 
dumefl  xquodhabetfpeciem  fimoni:tvet cnpiditans y  1 
fecundum  iUud  .Apefl.  i .  ad  Theft.vlt..Ab  omni  fpeue 
mala  abftinere  vos. 

^dquttttum  drcenditMy  qubd  antequam  alicuiae- 
quiratHriusin  fpifcopatu ,  vet  quacunfji^eJi-^nitatey 
ret  prxbenda,per  eteilionem  vet  pro:iiftonem,feH  cot- 
lationem ,  fimoniacnm  efiet  adtterfantiHm  ebflacHta 
pecunia  redtmere,  fic  enimperpecuniam  pararet  fibi 
viam  ad  rem fpirituatem  obtinendam.  Sed  pofiquam 
ius  alicui  acquifitum  eft^icet  per  pecitnutm  psiufla 
impediment*  retttQuere. 


pro  matrimonio  ticet  pecuni  am  dare  ,  quia  in  eoUon 
lonfertur  gratia .  Sedhoc  non  eft  vfquequaque  ve- 
rumyvt  intertiaparte  hut  di  operii*  dicetur .  Etideo 
aliterdicendumefl,qHod  matrmonitimnon  folumefl  ,7,?°^!!? 
tciUfiaJairameniHin,fcdetiamHaturxofficaim.  Et  przuins. 
tdeodarepecuniamprt,  matrintonioy  inqHantum  eH 
jtatnra  ofjiciHm ,  ttcit.um  efl:  inquantutn  vero  efl  Ec- 
ctefixfjcramentum  ,  efl  tiltcitnm .  Et  ideo fecundum 
turaprohibeturym  pro  benedtdtone  nuptiarim  ati- 
quid  exigatur . 

S  V  M  M  A   T  F  X  T  V  S. 

Llrcra  huiiis  articuli  dutl^us  rantiim  conclufio- 
nibus  .contincfiir.  Pnma  conclufio :  Nullo 
II,  ..to  licct  accipcrcpcciiniam  pro  Ihrramcntisad- 
r^iniftrandis.Probirnr:  Siicramcnra  funrmaxim^ 
fpiritnalia  ,inquantum  runtcaufa  fpiritu.ili!  grarii : 
crgo  conjm  nanir»  rcpughat.tjnod  non  gratjscon. 
fcrantur  .  Atquccr  confcqircnti  -niillo  raodo  crit 
Iintun',pro illoruTiadminirtritionc  pccuniam  da- 
rc.Scr.nindacondu  io:  H>J,o,ui  a<1r!iiiiilr,int  ficra- 
mcnta.dcbctnr  ipopnloftipon  lium  fulk-ntationts. 
Prohaturot  Paulo  i.ad  Corint.p.diccntc:Ncfati$, 
quoniam  qoi  in  tlicrarioopciantar,qux  dc  faicnrio 
(utiredont,5cc. 

EXPLICATIO  ARTICVLI. 

^Pirit«aHa,qaTfunt_marcriafiinoni.T,font  in  mul 


Mtiliipla 
differcmu 
fpuiiaik» 


» 


:iplici  diffcrcnti.i.Qjirdam  cnimfunt  fpiritualia 
fcciindnm  cifcntiam,  vt  ^ratia  gratum  facicns,  cha- 
ritas.&c.  Etdchis  non  cft  dubiu,  9>cmi,  aut  vcndi 
non  poiTunt.  Aliafuntfpiritualia.quc  fantcaufa  rc- 
rumfpiritualiu.vtficramcnta.  Aliavero,  qox  (lint 
dfcftusrcrum  fpiritualium ;  qiialcs  funt  adlus  do- 
norum,qu.T  diainturgratisdata:.  Et  tandcmalia 
funt  annexi  rcbas  fpiritudlibus,  vt  Ecclcfiafticn  of- 
Jicia.atq;  bcnclicia  .  Dc  qiiibnsomnibus  llgillntitn 

forcftqurri,:^n  podinr  vendi.D.Thom.  in  hocarri- 
ulo  foium  agit  dcco  gcncrc  fpiriiualium,  qu.T  funt 
caufn.diiflurus  in  fubfcqucntibns  dc  rcliquis.Eft  an-  fnadmini- 
ttm  aducrtindum ,  quod  in  adminiftrattonc  facra-  Urjtionc/a 
i)  mcntoriTm  ma  poftiimus  conHdcrare ,  fcilicct ,  ip-  ctimento- 
fum fjcramcntum ,  lab<7rcm,qui  fufcipitiirincon-  riiiru  <fon 
fcilionc  ficramcnti,&  pcrronaniminiftti.quxcgct  fi>kxat«. 
vir.T  colrn.arqncalimcnio ,  Exquofcquiturinad- 
niiniftrationefacramcntoriitn  rna  crtc ,  dc  quibus 
f  otcft  mcrito  dubiiai  i,  vtium  liccat  acciptrc  pccu- 
niampro  illis?  Htc  autcmfunt  ipfum  facranicti- 
lum ,  labor nrncxus ,  &  fuftcntario  miniftri .  .Qno- 
nmi  ratio  atqnc  vcnditto  diucrliilima  cft.  Nam 
nhud  cft  vrndcrc  facramcntuiti  Jaliud  vcndcrcla- 
borcm; &r  .ilind rccipcrc fuftent.itioncm .  In  (acra. 
mcntocnim  vtndcndo  rcs,qu.T  fubijcitur  vcn^i- 
tioni,crt  ip(a  rcs  facr.i,i5c  ptnquandiaic  illius  vafo- 
rii  fccnndiim  noftram  .Tftimationcm  (Vuuiturprc- 
ti;  maenitudo .  Ai  vcio  qui  vendit  laborcm  ,nih)l 
:  aliud  fubijcitvcditioni,pt.Ttcrlaborcni.Ex<luotir, 
vt  in  prctioftanicndo  nullahabcatnr  ratio  retcoL 
larar.fcd  ranium  laboris  fumpij.  In  ftipendio  auiem 
fuftctationis  atia  ratio  cft:  Nam licct  caufa,propter 
qnnmdatur  id  ftipcndiiiin,fint  laborcs  atqucmini- 
(^cna  .qn.Tcxcrccninr  a  faccrdotibos;  t.imcnid(b- 
fi-iidium  non  cftmcrccs  atquc prctium  illorumla- 
bonim.  Etfic  ncc  in  co  aftignando  habctur  ratio 
m jgni  I  aut  minimi  laboris ,  (cd  nccelTitaiis  ii  indi- 
gcnii.T.  Cum  igitur  in  adminiftratione  facramcntb- 
rum  (int  hxc  tria ,  quorum caufa  coniin^ii  cIcncQS 
pccnni.is  pctcrc,dc  primo ,  fcilicct ,  dc  &cr3mento 
ipfo ,  ccrtum  cftc^Tc  fuuonuo)  acupcre'pecuniaRv 

aut 
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i^calic^vLcciTiporaicpio  illo.Dcicriioautcm.rcN 
,_lkc(^\ipcndiotu(tcn(a(ion)$>  nmtliKr  onttm  Do- 
•\iK  '    '^'^^^^^  ♦atsjiuur ,  quot<  poinmt  miniilti  aciipcr i:  il- 
DuDnim  Iuil(lnc  jiiquupccc4W  .Scd  licrL-cundo.rci  iccddc 
grauc    de  laborc  inrmiipto  in  ac{niinif\ta(tonc  fpiritiMliunt 
Ka*-^*!?  '*  inagnadi»fic»ilwjcll  apudDoftorcs,  vtriim  iliuis 
■        f      cauff  pollit  (itcctdocaccipcrc  pcLiinum.  Dc  qua  rc 
»ema*^'  Adii.inu4qiiodlib.p.q.i.<Jc  Aliiifiodo-j.p.a.pcn.dc 
Ijiiionu.tac  D.  BoiiJucii.in  4.  d.if  .q.  vlt.&:  Richar- 
dui cadoii  diibq.i.<Si:  Adiiacli.mui  lib.io.  dcqux- 
■^*""^         llionibut  Armcnoruin  C.10.&  Marf.in  4.dvirr.i  .&: 
' '      g1oir.i  inc.l)g'Uticacu.Je  pr.tbcndis.  quani  fcquan- 
tur  ibi  Abba.<>  ik  loannct  Andr.  Sc  co.nimipitcr  Ca 
s.  noniilx  {cnciitiquod  licct  vcndcrc  laburv&,qui  con 

*"  iun£Vi  (unt  admintrtrationi  facramentorum.  Quain 
ruaniicntentuin  prol>antprim6il'oNtiiinMS.  Vbi 
dicinirDoiniuus  dcJiircnli)?  Lcui  oiunci  dccimav 
IlVacl  prn  nu.iiflcdo  ,(]iioin  (abcrn.icufo  fccdcris 
inlc(U(un;.£t  pauloinfcrius.  Coincdwiis  cas  vos  > 
&  tili|  vc(lri:quia  prcnum  cA  pro  miiHficrio,qitod 
cxcrcciis  in  tabcrnaculo  tnco:  crpo  AipcnduEccic 
liaAicA  non  rulum  funttlipcndia  fuitcnta(ionts-|  fcd 
ctiain  l.'>.borum  pixmium .  ItcmLiic.T  dcciino  ,  lo- 
qitcniCluilbisdc  opcrc  fuorum  difcipuloiiidicit: 
L)i'^nri!.  cltopcrattiis  nicrccdcfua.  Et  m  c.ip.clcri- 
ci.i.q.t.  dicuur>i]u6d  cicnci,  qui  Eccicit.v  tidclitcr 
vigiUntcrqiic  dclcruianr,ilipcndia  fanctts  laborib. 
d.:bita  ,  iccunduiu  fcruiti)  fui  mcricuma  facerdnii- 
bus  accipianttvbi  llipcndiutn  Ecclcfiar.mcrccslabo 
ris  appcjlntur.  Iimi  rationc  licargumcrtor:Labor 
i!lL*cltaliquid  tcmporalc:cn:o  porcft  vcndi.Etcou 
tiiinatut:  Qa.indo  acddit.vrtn  aliqua  rc-riinul  con 
lun^jntur  tcmpor.ilc  ,  £<c  fpiritiulc  1  licct  vcndcrc 
tcmporalc  >  dummodo  iii  anijcndo  prctio  non  li.i- 
bcitur  r.-^tio  rpirituali$.vt  clt  vidcrc  in  calice  con- 
;rccrato:icd  inadmintftrationc(acramcntonim  con 
iungiuuu  r  fpiriiualc ,  lV  tctnporalc,  fciliccr,  ipfum 
facr.imc;itum  ,  &  l.-ibot,quiin  ciuiadminilUatio- 
nc  confamitut :  ctgo  liccbitVcndcrc  laborcm  ,  qui 
c(lrcinporalis,nulla  habita  rationc  ipfhis  facr.i- 
mcnci.TcrtiOjidiptuinprobaripotcrt  c»  vfu  Ecclc- 
i\x ,  in  qiia  vidcmus  ,aao6  prrdicatorcs  folcnt  lo- 
circ  fuos  labores ,  &  clcna  celcbratun  miflas  cer- 
ns  dicbui-,  fic  in  ccrtis  locis:id  ipfum  faccrc  folent . 
lccm:  Caiuorcs  ,&qoi  organnpu!fanr»ingcntcr9 
taciunt  qvxftam  cx  fuoartiricio.atq;  laborc.quan- 
tuinuisco;uni.liis  lit  cum  rc  fpiritu.^tli.tciliccr.  cnm 
cultu  diur  »o :  crgo  licitum  cli  vcndt  rc  hiiiufmodi 
labotcs.Contrariain  tamcn  fcntcnttamtcncnt  Du- 
rand.in  ^.d.a^.q.^  A:  Paludanu<:radcm<i.q.vlT. 

Ad  cxplicacioocm  tamcnditiicultatisaducrrcn- 
dum  ci\  priin6,quod  labor.qui  fufcipitur  in  ndmi- 
nillr.ntionc  tacranicntorum,  vd  aliarum  rctom  fpi- 
ritualium.potcft  clfc  duplcx,vnus  coniundtusaim 
jpfa.vilioiic  ,quificrinonpotcft  finc  aliqiiadcfa- 
tigationc.  Aliu$antcccdcn5,<X:  c.ifu  poiius  .qttam 
Labor  du-  neccilitatcconiun^uscum  ipfa.idminiftr^iionc  Ci 
P***"  cramcntorum.qualiafuni  iiincra  qn.T  inrcrdum 
Aifcipiuniuri  faccrdotibnsad  admtniltranda  (hcra 
mcnra  ijs  , qui  habitant  in  loco  dilbnti.  Prartcrci 
c\\  aducrtcndum  ,  quod  uliud  c(i  ob'aia  occadonc 
adminirtriirc  fac'ramenta,a!iud  ;tutcm  imponcre  fi- 
bi  obligntioncni  factamcnta  .idminilhandi  cenis 
dicbu6,ccnis  horis ,  Sc  m  ccrtis  locis.  Vt  contingit 
faccrdodbds.qui  fufcipiunt  capcllanj.is,qnibuso^ 
ligant  fcipfos  ad  celcbrandum ccnis  horis ,  8c  die- 
bus,  &c. 

j  Hi$conftitHfi$,(itprimaconcl»fio:Labornccef- 
l.Condu.  farioconiunchis  cumadmimftr.itioncfacr.-micnro. 

rum  ,  vcl  atiarumrerum  fpiruiialium  nullomodo 
potcft  vcndi:5:  fi  vcndaiur.crit  liinonia.  Probitar 
primo ex  D.Aug. qui  fupcr  cip.f.primT  Epillol.T 
t4  Tim.diciCjloqucnsde  facerdtHibus:  Accipiant  a 


j.aignm. 
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A  populo  neccnicatis  fu(lcnbrionein,mercedcm  vcr<> 

WlwrisfpcrcnriDco.Scaindor.Mirra.vcrbi  gratia, 
nihil  aluulclt,quamdiclio  niulx':  &:b.iprifiTK($  ni- 
hilahud  LlUquamadltobaprifini:  lird  milTa^afquc 
bflptifmus  vcndi  non  poifunr,  v(  innnifcfium  cftA' 
.abomnilMisconccdituficrgo  nccadlioncs  iIIt  labo 
riofaripfisfacramcntisconiimctT  vcndi  poffunt . 
•Tcrtio:  Si  aliqiiis  opc^arios rcncrciiir graits  colerc 
iiKtiin  ai!ruin,non  polfct  aliqui  J  rccipcrc  pro  labo 
rccolcndr.fcd  fic  til.qnofl  laccr<l<>fi.-s  tcncnriir  gra 
V'  1« ;  diccntcChriilo: 

Ci    .       L,   ,  ^  . .  Jtonihilpo/ruiit.ic- 

cipcrcpro  laborc.Etcontirm.iiur?Labori<iu(  cbn- 
ian^ituf  adminil^ratioiii  faciaincntorom,cft  qiiid 
fpuritoalc:crgo  non  potclt  vciKfi  (inc  finionia.Con 

B  ft  <-.:  •  t  il  nota.vV.intcccvlcinprob.ifiir:  lllaa- 
Ct  la  c(ficir  rcinlpu  Hii.ilc-m,  rciliccr,  gra- 

tmiii^i:  pia:tcrcah.ibctorrM(n.i  priiicipio  fpiritua- 
h,faiiccr,ordinc  f.icro:trgo  cil  fpiritoalts.  Vltim6: 
Labor,qui  contumitur  in  adminiltraiione  Ticra- 
mcntorumthabct  quod  (ir  alicuuis  v.ilorii  ex  con- 
.  iuncttoncfolumad  actiooe  lacram.  &  fpirituafcm: 
ip("c  cnun  pct  fc  nihil  valer.ncc  clt  prctio  xftimabi- 
1u:crgo  ll  vcda(ur,crirmtioncrci  fpiritualis.i  qua 
habct  valorcm :  hocautcm  cll  limonia:  cf!;o.  H*c 
concluliocltD.  Tho.in  hocamctilo,&  Oictani 
inSuminn,vcrbn,(imunia,<!Sc  Sylucftcr,  vcrbo,limo 
iiia.$.f.&  Magitlr.Sodlib.ji.dc  lutlit.  q.6.arr.i.& 
Pcrridc  A'iaco  in  libello  dc(imoni.i  ,contraCan. 
ccllarium  Pari(icn(cm.  Abbas  ciiam  in  r.  fuam,  de 

C  (iinoma.icccdit  abopinionc,  qu.im  tcnucratin  ca. 
lignicicatum,  dcpra4)endif  .  Etrcprchmdir.  loaii. 
Aiidr.proptcrca  quoddicit.pro  laborc  admtnilhan 
diUcramcnta  hccrcaliquid  accipcrc.  Et  qiiidcm,(i 
pro  laborc  baptirandi,  vcl  prxdicandi  Iicitum  circc 
aliquid  acapcrcnihil  prorfus  rclinqucretur,  quod 
circgratis  confcrcndum.diccntc  Chri(io,grati$  ac- 
•  ccpilbi,gr«ti$  datc:  ficque  prrccpru.m  illtid  uliter 
torqucrcrur ,  vr  nihil  aliud  contincrct ,  quam  ina- 
ncm  fonum  vcrborum. 

Sccundaconclulio:  Exigerc  aliquid  pro  marcria 
rtcramcnti,v( pro panc.pro  -yino.pro  oIco,3:c.aut  * 
etiam  pio  viu  illafum  rcrum,ctl  (imonia.Ptobatun 
Quoniam  hauromnia  funi  inrrinfeci  iSc  nccc^Tario 
coniun<fbi  aimipn$  facramcnru.Ex  didh$  infcrtur, 

D  quod  erit  fimonia  exigcrcaliqiud  pro  collatinnc 
ordinum,liucccra  (it,(iucpccuni3.  Vt  faccrc  folcnc 
Epifcopi  annularcs .  Dc  hac  conclufionc  videndus 
cll  Soto  lib.9.dc  Iuftitia,q.<».3rr.i. 

TcrtiaconcIufio:Labore$,qtii  anrccedunr  adini- 
niArarioncm  (acraracntorumi  vt  cumquis  lon^um 
itcr  fufcipit.vt  abfcnttbus  facraincnta  adminilfrcr, 
vcndi  polfunt  finclabc  (imonix .  Probnrmr :  N.ini 
quamuisfacerdostcncaturgrati$cclcbrarc,  A:  ba- 
ptizarcnon  tamcn  tcnctur  grjtis  ilUid  itcr  faccrc. 
PfxlVrtim  cumnon  fit  ncceirario  fcquifitus  adad- 
minilirationem  facramcntonim.  Atqucadcopotc- 
rit  illud  vcndcrc.Erconfirmatur.  Labor  ille^cll  mc- 
r^tcmporalis,ncc  habct  conncxioncm,nifiper.-ic- 
cidcns  cum  rc  fpiriruali:  crgo  poteft  vcndi . 

f  Qipirtaconclufio  :  Obligatio ,  qoatn  (Ibi  impo- 
nunt  capcll.ini  cdcbrandj  ccrris  dicbus,&  in  ccrr^s 
loci$,poteltprctio.T(^imari,  atquc  vcndi  finc  viiio 
(i.iuinix.  KTcconclulio  prob.itur  primocx  cap.fi- 
gniticatum.  dc  ptxbcndts.  Vbi  huuifiDodi  coiitra- 
Ctusapprobantur.Et  ratio  ci\  manifrfta.Nani  aliud 
cltadiuiniftrarc  facramcnta,aliud  autcm  tcneri,  Sc 
obligariadadminilUaiionc  ceriisdicbus  Sc  in  ccf- 
ri$  locistcrijoquamuis  tcncaiurfaccrdos  graris  cc- 
lebrarcnon  tcnetur  gratis  c^  lcbrarc  in  rali  loco,& 
in  rali  (cmporc.Scd  huic  obligauoni  fliafpontc  Ce 
fubijcit,atnuccxconfcqucnti  potcrit  Ulamvcnde- 
re.  Vnde  dico,quod  queraadniodum  qut  dat  pecu- 
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niammutu&«  non  potcftrationcmutui  atinuidacci 
perc :  umcn  fi  feobligiucTic,  ad  mutiiAndnm'  ali- 
cui,  quoties  voiucrit  poterit  talem  oblig^irionom 
vcndere  (ine  vfuranta  raccrdot,qui  non  po(fe<  itcci 
pcre  aliquid  pro  re  racr.t,  potcnt  accipcrc  prooWi- 
gationecclcbrandi  ccrtisnoris,  8c  in  ccrtis  locis. 

Ad  t.arg  •  Scdrcllatnuncrerpondetcadarsumciita.  Vndc 
adilludiqModin  primoaddacirtircx  Nu  ncris  di- 
co ,  quod  ibi  accipitur  prcriu  n  lata  (ignificfltK>ne . 
pro  eo,  quod  nos  vocamus  lUpcn  Jidin  rulUnntio- 
nis. Ad  aliud  cx  Luca  rcfpofuieo.quod  Chrillus  eo 
in  loco  non  appellac  mcrcedem,  aut  prcnum  labo- 
rii.et  (lipendia,  quxaccipiunt  miniltriEcclcfiaAici 
gratia  rullcniationis.5cd  potiusduc^a  nmilitudinc 
ex  opcrari)s,  quibiu  merccs  dcbctur  pro  1  iboribus , 
probat  prcdicatorib  is  Euansjclij  debcri  quod  4  po 
pulo  ful^ciuctur.Vndccum  dixiiTct ;  Manctc  apud 
illos  cdcntcs,  ^bibcntcs  quzapudiltorfunt,  lub- 
dii  (Htim:Dignus  cfl  enim  opcrartus  mcrcede  rui. 
Et  D.Marcus  rcferens  cain  fcntcntum  cap.8.dicit : 
Dignus  eil  cnim  opcranus  cibo  fuo .  Adaliud  ex  c. 
clcrici.i.q.t.rcfpondeo,  quod  llipediaclericorum, 
dicuntur  dcbiia  fanflis  laboribus .  Non  quia  pro- 
pric  (int  dcbita.ta  iquamincrccs  illuruiii:  fcdqnia 
popuIusChril^ianiis  tcncturialn  ibpcndi  miniftris 
confcrrc  aJ.ninillrantibus  facr.inu-iifa . 

Ad».  vo.  Ad  rationcm  rcfpondct  C:ictanus  articuto  fc- 
"  qucnti,&  in  Suinma,vetbOi  fimonia  .  ConccfTo  nn- 
t.'Ccdcnfi,ncgxnd3Confcqucntiar.i.Et  ad  conrtrmi 
tionc.n  dicit,quudquaticfciinquc-  aliquid mnon 
ex  patte  c(i  fpiricualc  ,  tunc  ncc  ctia  n  raiionc  tcm- 
poraUsadtti:!  h  potcfl  vcndi;  quomam  incelli^itur 
ipfum(piritualc  venJi .  Et  itacontingttin  admini- 
ftranone  facr.iinentontm.  Ccccruin,quam>.iisliTC 
folutio  fit  bona.refpo  tctur  fccundo.j^mcliuscam 
Vr^oria ,  tn  rclc.:lione  de  liinonia*  negando.quod 
labor  nccclTarid  contun^us  cum  admtnillrationc 
facramcntorum  litaliquid  tempora!c:N.im aimiit 
cau(a  rct  fpiritiialis ,  &  pcitcrca  hibc.it  orrum  X 
principio  fupcrnarura'i,  pottus  eft  dicendum  fpiri- 
cuale,quamtcmporalc,vtdiximusfupra.  Imo  po- 
tius dico.quod <|u.tinuis  ctTet  labor  iHc  tL-mporalis> 
ftdhuciaincn  non  poifct  vendi.  Ncc  ninititudoad- 
ducladccaliccaliquid  valet .  Nam  in  caliccmate- 
ria.qiix  venditur,  tiaba  fuum  valorcni  lincordtnc 
ad  bcncdic1ioiicm,&  coufcccationcm.qnx  crt  in  il- 
lo.  Et  idcircoipfa  pcr  fc  vcndi  potcli,nccqui  illain 
vcndiccllcenfcndus  aliquid  fpirttuatc  vrndidiirc: 
Cxtcrumin  ad  ntniltrttionc  faciamcntorum  iptl- 
laborpcr  fc  Hnc  ordinc  ad  ai.1iunem  fpiritualcm 
nullu  n  habct  valotcm.  Et  idc6,  qui  vcnderct  labo- 

AdvL  ar-  rcm.dtccrcturrc  n  Ipiritualcm  vendi  lnre. 

gumcotii.  A  \  vltiinun  .trjitmcntum,  dclumptum  cx  "vfu 
EcclcirercfponJco  ,quod  prxdiciiorcs  non  vcn- 
duntopa.t$  fuas,fcd  taiuum  cxigunt  tlipcndium 
fuflcntat\o.nis,  Deckricis  autcm ,  qui  capcllanias 
fufcipiunCiiam  cfl  Jiclum  concluliuncquarta,quod 
obliga(i6cc!cbrandicer(itdicbus,i\:ui  ccrdsKxis 
potcll  vcndi  (inepcccaco.  AJaliud  dccantonbusi 

AUud  du- &  m  ilicisdiccmus  art.fcquenti. 

bium.  Scd  Jubit.ibit  aliquis  hoc  loco ,  vrrum  cieriais , 

qui  alioqui  Jiucs  cft.cumfacramcnta  aJinnuilrat» 
pafi: aliqui J accipcrc?Dc  qua  rc  R.aymnn Jusqiu- 
daiiij  ScGotfrcdjs  ,  qnos  citat  SylucAcr  vcrbo ,  fi- 
m<>nfli.f.j.  partc:ii  tcncntncgatiiuin.  Iino&ipli; 
Sylucllclr  vtJrtur  cijem  fcntcnttx  .tircntit.  Dicic 

*'*'lv  cnimtaIcciri.  turpciucrumi<Scquod  pixicfcit  fpc- 
'  cic.nmalt.  Putcdqucprobart  hxc  lciucniiapriino 
cx  D.Hicronymo.  Quiin  rptllolaad  Djm.ifuin,i5c 
refcrtur  t.q.i.c.lcricos,  Jicitcxpicircclciicosqui 
alioqiit  Jiuiics  funt,  nonctre  fuftentanJusdcbo- 
nis  Ecclelix.  Et  Chriftus  Dominus  L'icx  ca.io.cuin 
concdllt  Apoftolis,  vt  accipcrcot  veilitum ,  atquc 


A  cultum,ide6  concclTic  i  quia  ancei  diterac  futnrof 
illos  paupeccs  ;  crgo  qut  diuitcs  funr  nihil  poffunt 
acnpere.  ftcm  laiionc  lic  nr^umcntorrftipcndiQin 
datur  mintftrts  rationc  egcftatis:  ergo  qiii  non  indi 
gettcnihil  poffuntrecipcre. 

His  tamcn  non  obft.intibu$dico,c1ericoadmini- 
ftrantifacraincntilicituiiteifeaccipece  ca,  qn.Tfibi 
a  populoconfcriinrur  gratia  furtcntationis,  qiiauis 
alias  lit  Jiiics .  HtncconcViiionem  tcnct  Vicioria, 
in  rvlcciioiic dc  limonia,  Su.'o  lib.^.Jc  Iiiit.q.^.art. 
I.&  Gabriclfupcrcanon.Je.t.  x8.  Et  probatur  pri- 
moxx  Paulo  i.adCorint.^j.dicentc:  Nemo  mtlitat 
fuis  ftipendi)t :  fed  clcriciis  mititaret  fuis  ftipcndi)S 
(i  alt^s  infcruiens fe  fiiis  opibns  fuftentarct :  ergo id 
non  tcnetur  facerc.Itein  in  cap.chanratem:  i  i.q.i. 

B  8i  111  c.cnm  lit  Roinaiia.J.::  (imunia.c6ccJitiir,qu6d 
Epifcopt  licct  alioq.ii  di>iir^{  lincjpolTint  pio  Eccle- 
(iariim  vifitationcaliqtio<i  ftipcndium  a;cipcrc:cr- 
go(imtlttcrc!erici.q<J.iin  iisalioqiii  (inc  dtuites,po 
tccunt.tccifcrequ.cad  vichim  fuerint  ncceirarta .' 
Item  rarionc  fuargtiinentor :  Q_iod  clcrict  puiiiiK 
accipcreca,  qu.T fuorint aJ  vicliim  neccirarta,& 
quoJ  popultis  tencttur  taliaillis  funpcJitarc  cai»- 
faiotalisnoncft  quiapaupcrcs  fiinc :  lcJ  quiaiUis 
miniftrant  in  fpinrmb  k  ;  proptcr  quod  Jtcebat 
Pauliis.i.ad  Corin.^.Si  nos  vobis  lpirtiu.iha  (emt- 
nauimus,  inagnum  cft,(i  nmcjrnalia  vcftra  rocta^- 
mus>  ergoclcriciquamuts  diuircslint,potcrunt  to- 
lem  fultcntaiionem  acciperc :  iSc  pupulustcncbuuc 
illistllamconfirrrc  .  Pro  Itac  concluftonc  vjdcnda 

C  ("untquc diximus  fupra.q.8<».art.i. 

Adprimuin  arguincntnm  cx  I  lieronyraoGlof- 
fafupcrdi(2umcnp.clcricos ,  mutripliciicr  rcfpon- 
dct,Nam  primum  didt,quod  illis  vcrbis  non  conti 
netur  pr.TCcpcum ,  fcd  cxhorracio ,  Dicit  fccondo, 
qubd  iuquiturdc  i)s,  qui  occationc  ampltan  Ji  pacri 
monijquoJ  h.tbcnr,  lc  a  Jiutnis  fubrrali:inc  ubfc- 
qui)5>quibus  ihpcnJia  Ecclcliaftica  JinJano  func. 
1  Vcl  tcrttodicit  ,qu6J  cftfcrmo  de  quanapaupcn- 
but  Jcbit^qux  abundantibus  dan  prohibctur.Scd 
quamuis  iftxcxpoiinoncstint  conuenientcs:  vcra 
tamcn  cxplicatio  ciiu  tcftimonij ,  mco  iuJictofu- 
ntcnd.1  dlcx  morcanuauo.Proqtiocrt  notanJuriH 
qu(>d  ulim  in  primtiiua  bcclclia  mos  crat.vt  vida;, 
&  p.iupctcs,<S:  facris  initiati.liuc  cxcrccrcnt  cccle- 

[}  liafticamtnilUna,  liucfccus  ,alcrenturrxrcctc(iz 
faciilt.iiiib'.is,dcex  crariopub  ico.  Diciiergo  D.Htc 
runvitius,  quod  dcnci  lacns  tnitari ;  (i  fmt  paiipo- 
rcs.atendi  funt ,  quamuis  nihil  muncris  Ecclcfixc- 
xerccint .  Tamcn  li  Itabuet  int  parcntes ,  non  lunt 
alendi  ex  Eccdelix  fjculuttbus.  Ad  aliudcx  Lnca, 
&  fintilitcr  ad  ranoncm,ccfpondco,ncgando,qu6d 
prxci('aiCaufa,propicr  qux  fttpcndiaconfnunfur , 
fuiquia  mmtftri  funt  piupcrcs;  iVJquiaaliariode- 
fcruiunc  Etnulluscogiiur  propnjsdipcndi;$mili- 
tarcivtntodo  diccbam.Quarc  quantuis  (intdtuKcs 
potcrunt  fuftcntJtionit  Itipcudia  .iccipcre . 

Ai>uJ  Jiibium  cft.vtruin  liccat  mimftt  is  ccclcfi? 
huminuJi  ftipcndia fub pa(ito poncrc.  Etpropar- 
lc  nci;aiiua  cft  argumcntum  ci  cap.finali.dc  p:idi$, 

£  &  cx  capttuio  prxtcr.  dc  tranfaCtiontbus ,  &  cx  ca. 
pitulo  tua  nos,dc  (iiuonia.  Vbi  dicitur,  hutufmo- 
di  pailla in  rcbus  fpirituniibus  facia  circ  fiinoniacJ. 
Huiuscttam  fcntentix  vidctur  cireD.Thoin.artic. 
fequcntiaJ  i.Sed  incontrarium  cft  confuctudo rc 
ccptatn  Ecclc(ia>q(ia  viJcmus,q(i6d  prxjiciturcs, 
&capclljni  pacifcuiitur  dcftipcndio  pcrcipicndo. 
Ad  hancdifticultatcm  Cttct.tnus  .irticulo  fcqucti 
dtcit  tru .  Prtntum  efti  quojclcricus  paupcr  potcft 
exigerc  ex  pac^o,ftipcndiuin  liiftcntarionis.Dicit  fc 
cundo,qu6d  (iclericus  cft  diucs,&  cxcrcctin  cccle 
lia  mtntftcrtu,cui  vcl  a  ture  ,  vt|  a  luperioricftiain 
taxatuiu  tlipcn Jium,  potcft  illud  m  tali  calu  exigc- 
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tt .  Temo  3idt,<\ub(i  (i  clcricuf  dl dtucj ,  exercct 
miniftcrinm  in  ccclcfia ,  cut  a  lure  ,  vel  i  rupcriori 
non  cildcrrr^Tiinaram  (lipcn<{ittiil,tuncnon  potdt 
illudin  pa^um  dednccrc.  Altj  autcm  Hiningucti* 
tKdciurcdiuino.&dc  iurehuTiafto  pofidiio  di- 
Cnnt ,qu6d(UndoinroloiurediuinOt  huiufinodi 

?iawb.ilicttalhnc.nac  (itnti  tntntftris  paiipenbus, 
iuediuitibus.  Tjritcn  ftanduin  iurc  cmonico  ij 
non  lictt.quia  prohibitunicll. 

Nos  tamen  in  hac  tc  Itatttnnti j  vniuerfalein  con- 
clufiuncm.  Quiadicimuslicitun)  cffcram  turcdi- 
uinOt  quim)iumano  Aipcndtum  futlcntaiionif  in 

Jiad^um  dcducerc.atque  cxigere ,  fllieilf  nd  lit  laxa- 
am  iiurc,(iuc  non.brquidcm  dc  miniftro  paupc. 
re,&de  (lipendioiiuredcterrainato,  rcscll  inani- 
fclla ,  Scd dc faccrdotc diuiic, 6c de ftipcndio  non 
raxato,probatur .  Saccrdos  diihirus  iniir.tnt  potcft 
vcllc.vt  (ibi  vicl  is  confcrarurneccdariiis,  vt  fupti 
diximus,  nccin hocaliqua  coininittiturlimonia  : 
crgoctiampotcrt  vclledchocpacifci .  Patcrcon- 
fcqucntia  :  Nam  quod  lurc pctitur ,  iurc  eciam  in 
padltim  deducitUc  Eccon(inmtur.Legenartinrla- 
boranti  dctKturviftus ,  (iuepaupcr  (it,  fiuediucs : 
fcd  p.icifcidcco,quodmihi  dcijctur  :  nullum  cft 
peccatuin :  crgo  non  pacifci  dcflipcndio  promjni- 
llcrio .  Ad  argumcntum  in  contraritim  nonnulli 
rcfpondcnt ,  iura  illa  iam  elTc  abrogata  conrrana 
confuetiidine.Citcrum  fccundo  meltus  rcfpondc- 
fur  ,  quodcafus  notlr.T  concludonis  in  nulioillo- 
runiiunum  inuenitur.  InnuMo  enim  prohibctur 
pa^um  de  ftipcftdio  fulientationts ,  vt  conftftbic 
intucnrt .  ■  '  ' 

Scd  dubitabit  aliquis  hoc  foco ,  qtionamaniino 
minirtcr  debcat  cdcaffcOius  in  pcrcipicndo  ftipcn- 
dio,ne  pcccct  pcccato  (linonir }  Qiianiois  cilim  (it 
JicitunipcrcipereftipcnJtiim  .vt^itimus:  potcft' 
tamen  contlngerc,  vr  (i.iionia  committarur  ck  pra- 
uainteiuionc.AdhancdiflficulfateinSyluclki^vcr- 
bo,lin>onia.$.9.ex  fcntcntia  D.  Thomar.quohb.  S. 
rcfpondet ,  quod  fi  facramenti  adminiftratio  tiac 
propter  ftipcndium  pnnapiliter,  iii  vt  (hpcndium 
fittini$,a<ationis  ,  tunc  eft  (imoma;  &:ftipcndium 
fuftcncationis  vertitur  in  prerio.C^crum  li  (i.it  pro 
ptcrftipendiumfecundjri6,&  minuspiincipalircr, 
nuHumcft  pcccatum.  H.Tcfcntentia  Svlucltri.atq; 
D-ThomJteft  veriftima,  fcdadmaiorem  illiusex- 
phcationcm,qua:rcrc  oporrcbit,  vtnimqui  adini- 
niftrat  facrantcnrum  nonadminiftraturus,  niiiac- 
cepiflret  pcamiam,ralis(itcenfendus  habcrc  ftipen» 
diumpro  vlrimofinc.Adcuius  intclligentiam  ad- 
acrtcndUm  eft  primo,qiiod  in  omni  .n^ionc,(tucn«i 
turali,liuevolutaria  duoluntneceflaria .  Vnum  eft 
vis  aliqua ,  qux  moucat ,  8c  impellac  ad  agcndum . 
Altcrum  cft  ccrminus ,  quo  fc  rcfrfat  adJio,&r  quo 
adcptoconquicfcac.Primumdidturcaufamociua.' 
Sccundum  aoccmcaufatinalis.  Sccundo  cftadiicr- 
tcndum,quod  inadttonibusvo^nmatijs,  quoniam 
proccdiint ex intcniione  finis,  fempcr  rcs ,qux dl 
finis ,  cft  caufa  moucns:non  tamcn  vice  vcrla  ,  rc$ 
qu.Tcftcaufatnoucns  .proptcrca  cftdicendacaufa 
tinaIis.Exqiio(ic,vtin  huiufmodi  3diontbus,(int 
quardaincaufarniotiua.'cantuin,&aliT  tinalcsiCVi^ 
parinn  conuentunr,A;  pariinidiiTcriint.Conucniiic 

2aidcm  in  co,quod  viraqueimpcHtt  ad  agcndum, 
:  etiain  in  eo,  quod  altera  ill.irum  dHicicntc  cef- 
fat adio.Sed  dil^unt in  co,qiiod  caufa  tinalis  iton 
folum  n>ouet  ad  agcnduni,fcd  cft  illiid,  quod  vhi- 
mo  loco  cfficitur ,  &  comparatur  aftionc ,  quod  in 
caufatanttiin  inoucntc  non  inucnicir.  Qj.t  omni» 
tftocxcmplo  flent  maniftftarSi  mcdicus,  vctbi  gra- 
ria,mcisprecibuscxoratu$mcdctur.r"rotanti,alio- 
4)iii  id  non  f^dturus.in  hoc  dafu  funt  duo,  qux  mo- 
ocnt  tncdicum  ad  raedicinain  faciendani  >  fcilica* 


Cond. 


Dubium 
graue  cir- 
ca  rolucio- 
nem  ad  prt 


A  mexpreces,^fanita<ipfa,qitamInduli;rreoprat,5: 
fpcrat.  Etiialtcrum  hormndccftct  nihil  ficerer. 
CctcTummerpreccs  funr  tantum  caufa  motiua; 
fantns  vcr6  cft  caolii  finalis . 

Hispo(itis,ftcprimaconclufio:  Non  qutcunquc  i>Oood. 
adminiftrat  facmmenra,  non  adminiftratums ,  ni(i 
acccpiffct  ftipcndium ,  cft  ccnlcndus  commirccrc  (i- 
moniam ,  aut  haberc  (\ipendiiiiii  pro  vltimo  (ine . 
Probatur,  quoniam  fnnc  q  ivd.im  caufar  motiac 
cantum,qti.T  (i  dcficiant,  celfit a^io,  8c  talis  poccft 
«(Tcftipcndium.Vndcnon  valct  hTcconlcquencia: 
Admtniftrar  facramcnca  ,  alias  nda^miniftraiucu«, 
nifi  acccpilfct  ftipcnditim;cr(;o  vcndit  facramcnra  . 

Scciidaconclu(io:Qiii  itiladminiftrat  facramen- 
ia,vt  non  adminiftrarcr,  nili  circtftipcndium  ,quii 

B  idcft  potiinmum,  quod  in  illa  a^ioncconfequi  ftu 
dec,cft  (imoniacu*.  Probaciir:  Qjia  habcclnpcn- 
diuinprovlcimo  line.  Et  fic  vcndii  facramcnca  «i 
fuaincentione,vtdiccb.tnt  D.Tho.acqucSylut-ftcr. 

Circa  fnlucioncm  ad  primum  argumrntuin  cft 
grauis  difficulcas  ,  vcriVn(i  ficcrdot  nolir  puctuio 
excrem^  indigentcm  baptizirc,  ni(i  acccpto  prctio 
proTacramento,tHnc  liccat  patri.vclalicui  alteri  da 
re  peainiam  pro  facranicnto.ncpacr  dainnetur.di' 
fccdcnslinebaptifmo?  Ad  qiiam  difficultatcm  D, 
Thom.in  rrifcnti  diat  ,qu6d  in  tali  cafu  puer  elk 
baptizandnsaparcntc,  vclaquouis  atio,  pocius 
quama  faccrdoce.Quod  quidcm  vctumcft.Scd  vt 
noscafnm  in  maiorcs  angnftias  rcdigamus ,  (inga- 
maseum  alterum.qui  adcft ,  cfTc  mancum.vcl  mu- 

C  tumjiri  vc  bapcizarc  non  polfit.Et  ttinc  quzriinu«i 
vtriim  ra  li  cafii  fii  licnrtim  darc  pecuniam  ptu  facra. 
incnto  f  De  qua  rc  vari^  funt  Do.riotuit1  lcntcnii», 
Nam  Panormitanusincapic.cmnin  Ecclcfia.  de  (i- 
monia.diftingiiit  inter  paruuluni,jlf  ndithtlm.Rc  di 
acK]uodpro  paruulobapcizando.licicumcft  in  ca!i 
cafu  dare  pccuniaintquia  paruiilo  nullusalius  pacct 
adicns  ad  falucem.  Cnerum  pro  adulio  non  Iiccc  t 
quia  adulttis  poteftbapcifmo  flaminisfaluari,  fctli. 
cet,charicacc  acquc  paenicencia.Hanc  eciam  fcncen- 
tiam tcoet Caiet.  in  prTfcnti,&  Maioris in  ^.dtft.vi 
gcfimaquinra  qu.f.ad  i.&Gcrfon  in  trat^atu  dc  fi. 
monia,!;; ali)  quos rcfcrt  Ricard.in^.dirtin.ij.arri. 
j.  Prrapuum  fiindamcntnm  huius  opinionis  cft : 
Qnia  in  tali  cafu darc  pecuniam non  eft  cmcre facra 

D  nicntuin,fed  redimere  vczacionem,quod  vnicuique 
eft  licirum.QubdaDrem  tunc  fic  vexario,paiec,quu 
facerdos  tncali  cafiilcgc  diuina  ccnectir  puetumbA 
pcizarc,&:  diim  non  baprizac  pucr  paticnr  iniuftum, 
qiiod  vnufque  ife,vel  prccio.vel  qiiauisalia  rario 
nercpellcre  potcft. Cxtcrtim|harc  (cnccniia,  ineo 
iudicio,peccacin  mulcis.Nam  primo^linccaufadi- 
ftinguir  inrcr  adnlcum  ,  Sc  paruulum.  Q;iu  fi  Iiccc 

raruulorcdimerevcxationcm.ctiam  liccbitadulco. 
cem  plan^  fatfum  cft,quod  dare  pcainiam  in  illo  ca 
fu  nd  (ii  cmere  facramentum.  Quia  cti  faccrdot  duo 
mihi  ptoponai:vnum  fenollebapcizare  puerum,in 
quo  ei  facit  iniuriam;altcrumhac  vnafolarcad  id 
fcadduci  poffc,  fciiict-i,  (i  dcrur  pccunia  pro  facra- 
inenio  ,  non  cftdubtum  ,quin  proponaiurcmptio 
E  tanquam  mcdium  neccfririuin  ad  ripcllcndamin- 

iunam ;  Sc  quod  ad  eum  (incm  eam  cligir.Sv>io  li.9.  Sentenctt 
dcIuftiiia,q.6.arr.i.adprimuin,dicitquod  quam-  Sou. 
uis  vcndere  rem  facram,  (it  intrinfcce  malum  illam 
camencmcrcnon  ert  ica  malum ,  vc  incafu  nccdfi- 
tatis  (icri  non  poffit.  Ex  qno  infcrr,quod  in  cafu  po 
fitOili  qui  bapctzandiis  clt,  crt  pucr,po(fumus  cinc- 
rcf»cramcnrum:quiapucr  cftinexircma  neccftita 
rc.  Tamcn  fi  (ic adulcus  non cftdada  pccunia ;  quia 
poccrt  (ibi  aliccrfubucnircfcilicct,  bapnfmofl.ami- 
nis.Ec  probar  futim  fcntcnriam  hac  rationc.Quam- 
ufsrccipcrcBliquid  cxmuruo  ntiniriniixcmalumi 
umcn  darc  altquid  proptcr  hiutuuiii  non  eft  iii 
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malum,  nincnruneccditatitnon  liceai  i  creopari 
laiionc  licci  vendcre  rcmficramfiliBtrinleccn» 
luinitamco  cmerc  liccbit  in  cafu  nccclliiatit .  H*c 
fentcntiaSoti,mcoiudicio,fimilitct  continetmul- 
ta  falfa.  Nara  prinvi  fiilfum cd.quod  cmcrc rcro  fa- 
cram  non  (it  iii  malum.ac  vcndcrc.  Nam  vcnditio 
facricarationccftinirinfcccmala.quia  fit  iniutia 
rcbusfacntdum  id  «quodomne  prctium  cxccdit, 
prctio  coromcnfuratur .  Hxcautcm  miuna  eodcra 
modo  fit  cx  partc  cineniis,  &:  cx  partc  vcndcntit . 
Quia qui  cmit  rcm  faCTam ,  rcddit  prcrium  pro  rc, 
quar  pretionon.Tftim3tur.  Inqua  xqui  iniuriafit 
rcbut  racris!  ficui  qiMndo  prctmm  cxigitur  pro  iliis. 
Atque  adc6 ,  fi  vcndiiiocft  intnnfccc nnala,  fimili- 
ter  &  cmptio,  Et  confirmatur,  fimonia,qua:ptimo 
damnata  fuiiorc  Apoftolico  fuitilla,  qii* confiftit 
in  cmptionc,  iic non  in  vcnditione ,  Simoncnim 
Magut  ca  rationc  fiitt  damnatut ,  quia  voluit  cme- 
rcgrariamSpiritusfandi  :cr«ioitimaiacft  cmptit» 
9C  vcnditio.Ncc  argumenrum  adduiflu'ii.dc  co,qui 
dai  pccuniam  pro  miituo,aliquid  valrt.Nam  cft  di* 
uctfa  ratio  in  vfura ,  Sc  in  fimonia .  In  vlura cnim , 
quiaccipitaliquid  vltrafortem  pcaat,  quia  faac 
iniiinam  proximo ,  Tamcn  quifoluit  vllirasnon 
pcccat  >  quia  facir  aitcri  iniurumi  fod  quia  inducit 
alium  adpcccandum,  Vndcquocafu  vrurarius  pa- 
ratus  cft  ad  mutuandum  cum  vfura.qiii  foluit  illara 
non  peccat.  Cactcrum  in  fimonia  vna  i3c  eadcm  ra- 
tioncpcccat ,  qui  vcndit  rcm  facram ,  Sc  qui  cmic  i 
quia  fcilicct,vtcrquc  facit  iniunam  rci  facrar.Qiia- 
re  ficri  non  poteft ,  vi  vno  peccantcaltcr  non  pcc- 
cec  ,Et  ficJfqu^  malacftcmptioacvenditio.  Item 
etiam  vidctur  falfum  diccrc ,  qiiod  licctpro  par- 
uuloemcrc f*crJ'nciHii,<5c non  pro  adulto.  Nam 
quamuisadultus ,  incafupofiio,  pollit  fibialitcr 
iubucnirc,  fcilicet,baptifniaflaminis',tiarc  tamc  res 
cft  adco  occulta,^  dequa  nullus  pQCcft  cflecenus, 
Tt  moraliter  loqucndo,  fic  diccndut  cxiftcrc  in  ct'> 
trcma  nccdlltatc .  Adrianutquodlib.^.q.j.vchxc 
ari»umciicic(fugcrctdicic,  vtrumqucdrclicicum, 
falicet.darc  pcciini.ira  pro  adulto,<!<proparuulo  , 
Scd  hrc  fontcntianinilircr  cft  falla .  Nam  fi  adal- 
ttis  poiVci  pcamiam  d  irc  pro  baptifmo  ,  quando  ci 
dencgAtur,qLiia  paiitur  miuriam:  fequcrctur.quod 
duobus  peicntibus  idem  bcncficiuin,qtiorum  altcr 
fic  dignus,&alccr  iqdignusi  ficIc<floreifcc  propcn 
fusadconfcrcndum  bcncficium  indigno,  dignus 
polTcc  darcpecuntam  clctftori  ad  dcpcHcnda  illam 
iniuriam  >  confcqucns  autcm  cft  falfum  vc  conftac 
ex  c.Matthxus,  dc  fiiuonia,  Bc  cx  c.ficur.eodcm  ti- 
culo.  Vbi  dicitur  quod  dare  pocuniam  ad  rcdimen- 
dam  vcxarioncni  clcdQris,qui  dcncgat  bcncficium 
digno,aucconhrmiron5  ,  qui  noo  vuic  CQnhruiace 
cum,qui  iure  clcctus  cft,cft  firaonia:«rf;o .  Sequeta 
ptobaiur:  Nam  viccquepatitur  vcxationem, 

Quocirca  hisomnibus  omiinsad  expl»cacionem 
difficulcatis  cftaducrtcndum  diipiicitcc  po/Tc  con- 
tingcrc,<^u6d  alicui  fiat  iniutia  .  Vno  mudo  ,  dum 
noncunlcrturciid.quod  fibialiquaraiioneelldc- 
bitum.  Vtcum  vcrbi.gratia,  dignopctcntcbenrfi.. 
aum,  clctflor  inclinat  fc  ad  in()i^um,alio  raodo 
dum  fpoliatur  rc  iam  liabica,aique  polfcira. Vi  cum 
vcrbi^ratu  >  clcricuti  qui  iurc  obtineibcneticiiim 
iniuftocofVoliatHr. 

Hocfuppofiio fit  primaconcluGo;  Prccioredi^ 
mcrecam  vcxaiioncm, quxconfiftii  in  dcncgatio* 
DC  rcinondum  habitx ,  cftcmcrcipfjm  reui  ,quie 
dcnc^-ur :  atuuccxconfcquenii ,  fi  fit  rpirituaiis 
cric  fiinonia ,  Hxcconclufiu  prubaiur  cscapitulis 
modo  citatis;  (Scracio  cft  manifclh»  :  N  nn  humo 
pcr  talcm  rcdcmp;ic)o<ia vcxatiomt  vcrc  acquiric 
fcm  fpiritualcm ,  qnam  amca  non  habcbof  ]  ctgo 
ntctio  cmii  Ulam;^  fic  cft  nmoniacos .  L 
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cioncm,quxconfiftit  in  fpoiiaiionc  rei  iam  habicc: 
atque  polTcrrz  noo  cft  craerc  ipfam  rero .  Atquc  ex 
confcqucnci,qu.imuiscaiis  rct  fic  fpiritualis  non 
cnt(lraonia,|M-ob3tur :  pcrcaicm  redcmptiooca» 
vexanonit  nonacquirirur  aliqua  res  dcnouo  :  cr^ 
gononcftdiccndacmptiorci  fpiritnalis  .  Ex  hoc 
infenur,  quod  fi  cpilcopas  dccrcuilfct  fpoliarccle- 
ricum  bcnchcio.quod  iurt;  habct.nifi  ab  co  acape» 
rctaiiquampccuniaraliccrct  cicnco  illamcidare 
finclabc  fimomx:  ncc  tunc  cmctct  rc  fpiricualcm : 
<ied  rcdimcrcc  vcxacioncm . 

Teraacondufio:incalu  pofico  nuUo  modo  liccc  j,cooeL 
darc  pccuntam  faccrdoci,ncc  pro  paruulo  bapcizan 
do.ncc  pro  adulio:quamuis  pcreac  TCcrquc.Proba- 

B  cur .  Qma  hoc  non cft  rcdimcrc  vcxationcm,  fcd c- 
rarrcrcmfpicirualcm,  quodcft  inttinfccc  malum, 
Glolfafupcr  C3pitu!u  b.ipiizandus.l.q.i.poftquam 
dixit.ncutiquam  potfc  in  talicafu  prciium  proba- 
biifmodariifubditltaiim:  Ego  tamcn  poiiusdarcm 
pccuniam  ,  quam  pucruin  ficdimittcrcm  moti ,  fic 
bcnciic^tnon  debcrcm  faccrc.Quibus  vcrbis  apcr 
caminuoluitrcpugnantiam .  Nam  fi  nondcbcrct, 
qualttcr  polfct  bcncfaccrc } 

Quarta  conclufio ,  fi  aqua  non  fuppecic,  5c  illam  ^.ConcL 
hal>cc  lolut  faccrdos,  liatum  rflct  cam  i  faccrdoce 
cmcrcHxcconclufiocrt  D.Thoin.  hicad  primum: 
quam  8c  communiicr  tcncncorancs  Do^urcs  .  £t 
nciocft  manifciU :  Namaquacft  mcrum  elcmen- 
cum,nihil  habcns  fpiricualc . 

C  Scd  contra  tcrciam  c5cIunonemfic  argumecor :  ^ 
lurx  nacurx  vnicuiqucconcelfum  eft ,  "vc  muiriara  fioii#iii' 
ifcrcppellac&rcdimatfiiam  vcxacionciu,quacun 
qucraiioncpodit.cciam  pcr  vimicrgo  fimiliicr  lice 
bit  paruuloincafu  pofitorcdimerc  fuam  vcxatio- 
ncm.  AdhocarguiTicntumrcfpondcitir  diRingucn  j^efpoafi^ 
do  anicccdcnt  t  Natn  vcxatio  cft  duplcx.  Vna  qux 
confiftitinncgacionerciconfcrciidx.  Aiccra  qur 
confifticin  ablacionc  cciiam  habicx,  vciam  dixi- 
mus.  EcauandoTcxacioconfiftic  in  acgationcrci 
conl^cndx,  fi  illa  rcs  cmi  non  poccft,ncc  ctiam  li- 
ccbtt  rcdiincrc  vexaiionem.Qtiia  rcdcmptio  vcxa« 
ttoutt  in  lali  cafu  eft  coniuniia  cuin  cmptioncqu? 
cftioala,  Cxccrum  fi  vcxacio  fiac  in  ab.acioncrei  laftaBCta. 
iam  polTclT.r  rcdtniipuccrit.  Ec  hoc  non  contingic 

P  incafupulico.Scdconcrahocadhuc  eftarguincn- 
tum.Occidctchomincmpriuataaucoricacc  cft  ma< 
lum ,  fcd  licct id  faccccad  vim  depcllandam :  cigo 
liiiuUccr,  quamuis  fic  maiumcmcre  rcm  facram  ii- 
cebic  id  facerc  ad  rcdimcndam  vexationcm .  Rc- 
fpondctur  tamcn  ,  concclTo  ancccedcnti  ncgando 
(X)nfi.quentiam,  Natn  licet  occidcrc  homincr.i  pri- 
uataauiuritatc  ficuialumicamcn  occidcrc  agrclTo* 
rem  non  cft  malum,  vtlate  dcKuimus  fupra  qui» 
ftione  fcxagcOnu  quartj,  art.7.  Aggrcflbr cnimeo 
ipfo.quod  cft  aggrdfor,  fit  indignut,  vt  cgo  lencar 
iJlius  viiam  fcruarc.  Tamcn  m  cnfu  pofito  cx  raaii» 
cia,£;  tuftitiafaccrdotit.oon  fcqditurtquodipdba- 
piifino  non  fit  fcruandus  dcbitus  j)»nor . 

In  fulutionc  ad  quincum  argumciicum,dicil  duo  _   

D.Thom.  Primumcft.qiiodantciiisacquifituni,  D.Ti»a.ia 
E  nulli  licct  pccuna  data,rcdimcrc  vcxationan .  Sc-  foluuoae, 
Cunduin,quod  poft  iutacquifiium  licet ,  oblatapc-  ad  {• 
cunU,rcinoucrc  impcdimcta.  In  quibus  etiam  Con 
ucniunt  communitcr  Cinonilhx  ui  diClocap.Mat'* 
thxut.dc  fimonia,^  SYlucftcr,vcrbo,fnnoma.  $.  j. 
regulaquarta,Paludanusin  quaria  d.tj.q*  {.art.}. 
Sc  Adrianus  quodltb,<),  Scd ad  iiuiorcm horum  in- 
tclligcntiam,  circa  priinum  dufiumcftdilhculcas  , 
Ttrum  m  ahquocaftt  antc  iusacquilicum ,  aiiaii  ii- 
ccat  rcdunercvcxacionc  i  Ad  cuiuscxpliuitioncm 
cft  aducticndum,quod  illt,qui  faauni  vcxauoacm 
runtindupltcidilmccitia.  Qt{idamctumfunt,qui  DubuiiB<) 
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«bc(re|>ofrant,&pradr(fc.  vtclcdlor:  incuiat  vo- 
luncaie  cft  conferrc ,  vcl  non  confcrrc  bcncficiuin . 
/lij  nutcm  ninr,quit.infiia)pofruntobc(rc,  drnon 
prodcirc  ,  vtilliqiii.iluriiispjrtcs  tucntiir ,  qiiod 
<juidcm  cfficcrc  polTunt.vcl  vi,  atqiic  dolo  vcl  prc- 
lio,.')ur  prcctbusambicndo.  Er  i:ucr  hos  hoc  crt  di- 
fcrimtnis,  quod  obtincre  pccunia.vt  hi,  qni obcfTc 
Cc  prodetfc  poffunt  ,dcfiAantabiniurta  inrcrcnd.!, 
virtualitcr  cA  preno  obiincrc ,  vcmihi  bcncticium 
confcraiur :  quod  quidcmin  rcbuirpiritunlibiisli- 
ortiin  non  e(l  .Cztcrum  conicndcrc  prctio,  vt  tlli, 
qdi  tinrum  obcirc  pofTunt ,  &  non  prodcirc.denrtic 
abinitiri.i,nun  cftobtincrf,v{  bincticium  conf<  r.i- 
rnr.fcd  rcdimcrc  vcx.i[ioncm.  Q^i  tuppnilto  dico 
prioioi  Vc(3tio.qii  c  fit  .ib  cleJiorc,  quamnis  (It  in- 
iulla,nonpo(cAprctiOf  »utp<rcunta  rcdimi,(i"c  ll- 
monu.Probatut:  Qj^iia  elc^or  parctl  obc(Tc.&  pto 
dcirc.  Amuect  confcqucnti  obtincrc  prctioabipr 
ro,vtdc(tlt.itabiniiiru  tnfcraida  ,  crit  prctio  obtt- 
ncrcbcncficium.ouod  cft  illicimin.  Dico  fccundo : 
Vcxjtio.qux  fit  abilijtab  clcHore  pcr  vim.anrdo 
lum  potf prcno  ,  6c  pccunta  rcdimi  (inc  linionta . 
It3qucdico,quod  Ci  clcrtctiscorcmporcqiio  pcti- 
tur.iseftbcnefieiiiMi  ab  aliquo  pcr  ininri.im  domi 
reclu'"iistcnetur,potcrittuncab  illo  pretio  obtinc- 
re,v(  fibi  cupia  CKcundi  cunccdatur  Ime  viiio  (imo 
niT.Prob.irur:quiahocnon  cQ  prctio  obtincrerem 
fpir!ttnlerit,fedtantiim  rcdiinerecorporaicm  vcxa 
tiom.m:tTgoe(tlicituin.  Etconfirmatur:  Ocritus 
tnncnon  .iircquirnrprctio,  vrillc  (ibi  .iliqti.1  r.TtiO' 
ni'profit;fcd  nmtiim,ncob(ittcrponoii  cniitrc  fpi- 
f.DiAuq  I.  rititilcm.Dico  ccrtuvSi  aliquisimprdia:  aliqucm  i 
conuquunonc  bcncficij ,  quod  lart  pt  tii ,  oon  ^vr 
vini,aurdolura,fcd  prctio,4uCprecilHitaatbtcndo, 
licitucrittuncprciio  rcdtmcrc talcm  vc».itioncin 
ik  oblara  pccuniaobttiicrc,  Vtillcr.i)i5  dcdft.-it  .ib 
ambitionc,&abclarpifioncfurpccuhi.T.  f,!.>r<ft- 
iliim  cflcontra  M3?!i(linm  Soib  lib.  9.  dcIniVin.i, 
«].6..ir(.i.ad  f.arg.  Prob.itiir  tamen  cadcm  raiionc 
quaiSc  fupcrius:Nanicitm  illiambittoli  potlint  ran 
lum  obcirc,&  non  prodctfc  in  coll.ittonc  bcncfictj, 
ptciio  obtincrc  ab  illij,  vt  dciKtai  ab  ambinoncin  > 
roncitemcrcbcncficium,  fcd  rcdimctc  vexatio- 
ncm.atquc  esconfcquchricll  Uatum  .  Dicoqu-ir- 
to:  Prctioobtinere,viaIiquis  caufun  ciusclcrici, 
qui  petirbcncfidiim.apudclc^Vorcm.vcl  cl.irgirio- 
nc,vcl  precibns,  vcl  ambitionc  tucariir.ci^  (i  monis. 
Probaitirtquiahoc  non  fohl  el^dcpcl!cr>.Mniuriam, 
fcdctuni  patare  viam  ,  vt  fibi brntticium  confcra 
tur 
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fe(rK>neffl.5c  illcMid  qocra  fpedhit  in  poffc^Tionein, 
inittcrctecufat.anintalicafi  liceat  prcrioagcrcf 
Soio  loco citaco tcnet  paricm  ncgatiuam,  proptcr 
rationcmmodoadditclam.(  .Ttcrumconiraria  fcn- 
tcriiij  meoiudicio  c\\  vcra &  icncnd.i.  Et  ratio  c(\: 
N.iiniiis  (piritualepltne.irqiieperfciilc  acquiritur 
«n  cofifirmatKine, dc  po^Tc  lio  dcno0oaddiianon 
cH  acqui(itjoahcuiusturisfpirifuaIij{;fcd  i.iacqut- 
fiti,atquchabiricxtcriorapprehcn(to.  Atqucc»  ol 
fcqucnii  pccuniam  d.irc  in  illo  cafu  non  crit  rcm 
fpicitu.ilcm  emcrc,fcd  rantiim  rcmoucrcimpcdi- 
rocnta.  (J^iod  Dtuus  Thom.i»  in  irtoarriculo  lici- 
tum  cifr  ditir. 

VltiMiiim  dubiuinhiceiainin.indumefl.  Vtrum  Dubium 
fedc  Apo(}olica  vac.Tnr ci^V:  ntiftcntc  vno  n>.igis  ido 
nc»  .idillam  rcgfndam  rcniicnribusCardinalibus 
illtnn  cligcre.fit  liciium  prctio  cum  illis  agcrc.vt  ch 
giiit  h  iiHfmodi  homincm  ?  Hinc  difficoicatcm  la- 
tc  vcifit  Caictaniis  opufailo  dc  (imonia,  q.  ).  Nos 
tamcn  ad  illius  cxplifarioncm  trcs  ponimuscon- 
clulloocs  . 

Pfiiiu  conclufio:  Licimm  cft  prctio  agerecum 
eIc:^oribM$  ne  eligiot  prr('>i.ini  indignam  &:pcr- 
niciofim  Ecclcfif  fiituram.Pri)b.itiir:(^ia  hoc  non 
eil  (ibi  atir  ilteri  acquircrc  Ponnricarum  ,fcd  pro- 

fiuYoMimuriatnab  ccclcfia,  qur  vcxatur.quod  eft 
tcitum. 
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C 


^.DiAlwn- 


SccunclA  conclufio:Licttum  crt  pretto  agerr  cnm 
elctflbribus  ,  vtcligant  huniincm  Jiijniimpropoll- 
tum  in  rommn.ii.Probatur :  Pctrret.vt  nuu  cligiiit 
tndigniim  ,  cft  petcrc,vr  cltg.int  dignum  in  com- 
niuni  :  fcd  licci  prctio  »gcrc ,  vt  non  c'igitur  indi- 
gniu,vc  parct  cx  prim.iconvkifionctcrgoetnm crit 
hciiu  11  .igcTc,»tcli<»atur  dignusincomuni .  Itcm; 
Etclcfia  habet  ius  ncqnifittim  ad  hoc,  vi  fc  rcgcn- 
dam  tradathominidigno;crgoquiid  prctioquc. 
nt  non  acquiiitaUquod  iusE^clcn; :  fcd  dcrcndit 
iliam  iib  iniuria. 

Tcrtia  concIu(io:  Agerc  prcrio  cuin  clcdloribns, 
vt  vna  aliqua  ceria  pcrlbna,  quamuis  fitdigna,  cii- 
gatur.cd  (lasonia  &  illicittim.Harc  conclufio  c(i  coa 
ira  Magiftrum  Sotu  luco  titato.Q^i  ditif,  id  clfc  li. 
dtum  proptcr  ingcntcm  ncccirKatem.  Pcrfiftir.  n. 
in  ea  opinionc ,  qua  tcnuic.  fimoniam  cx  panc  cm- 
ptionistjon  cfTc  i(ainirinfcccmalam,vt  in  cafu  nc 
cediiatts  non  liccat  cmcre  rem  fptritualcni.vtdtxtc 
dc  ficramento.H.TC  tamcn  fcnrcnti.i  fatis  fuit  i  no- 
bisin  fupcrioribiis  improb.it.i,cum  diximus  t.imcx 

.    partccmcntis  ,qtiamcx  paitcvcndcnris  fimoniain 

Ex  didis  infcrrur  ,qnodaii(ciusacquifinim«  D  circintrinfeccmilamiquia  vtrobiquc  cftcadcnt  ina 

htia  .Et  fic  pro  nunc  (aniuiu  probatur  conclufio  . 
N  Jiti  3"cre  cum  elcdortbiis  prctio,vt  vna  cctta  pcr 


X.  Condit. 


j.Co(«t 


apud  illoslicctprcfio  rtdnncrc  vcxatiuncai ,  qui 
poifunt  obeiTc  &  non  piode(rc,  fccus  autcm  crit  de 
illis,qiii  obdTc&prodcircpojrunt.  Ethucmodo 
eft  intcllijfcndus  D.Tho.  in  ftto  pt  imo  di<^o. 
Aliud  du-     ^'f»-"*  (ccnndum  ,  in  quo  adirmat,  quod  poft  ins 
biumcirca  acquifuutu  licet  oblata  prcurii.i  rcmouercnnpedi- 
eandem  fo  'ticnta.cft  difficultas,  vtrimi  pullquain  aliqtiis lure 
luuooe  ad  clcclusclt, ad ficerdotium ,  poilit  a  contirni.itorc 
%.  pccunnolHiucrc,vtfctonfitmct>Dcq'.ia  rcMiio- 

risiti  4.dift,i(.partemtcnetaffirmatiuam.  Etr^tio 
ithuscft:  Namqui  lure cft  clcSiis  ,  hibciiamlu» 
acqui(iinm  ,atqueex  confcqucnri  potcft  pccnnia 
quxcnnqneimpcdimen(arcmourre,iuxi;:  doftri- 
Condufio.  M.im  D.Tho.ibiftoarticnIo.Hoc  ramcnnon  obftan 
ted»to,coiitratuir  fcntrnriam  ertc  vcrani .  Erpro- 
batur  c\  cipitulo  ficui.  dc  fimoni j  ,  vbi  id  cxprcfTc 
prohibctur.  Et  prartcrci  ratiooe .  Nam  qiii  nif c  cft 
elcdus.inteconfirmationem  non  habct  plcnum  & 
perfcc^um  itisacauifirnm,  (rd  in  ipfaconfiriinrio- 
ne  incll quxdam  (pinrualis  firis  coMatio ,  atqtic  ex 
Confcqucnti ,  fi  pccunia  acqiitratar  cnt  fimonia . 
Scd  quid  diccnduni  cft  de  poifelfionc, vtrum.f.cum 
«liqws  dc^dus  &  confirmatus  mittcndus  cft  in  pof- 


matruno- 
1110. 


P  .       -  - 

funa  cligatur  cft  acquircrc  pccunia  pontific.itiini, 

A:iusfpmcualcilliperfunx ;  atquccx  confcqucnti 
fimonia  . 

In  (olurionead  fcxruin  argumentum  agitDiiins  Msdusquo 
Tho.  dcmodo,  qiiocft  liciium  dirc  pcainiani  pru  ell  Itciruni 
nutrimonioconirahcndo. Rcprthcnditquc  prius  '^'^  pcco- 
quofdam,qui  alHrmabant.id  liccrc .  Quoniam  nia-  P*^ 
trimonium  non  eft  ficrainciitum  contcrcns  gra- 
tiam:arqucadconthil  fpiriiualc  emitur .  Hancrcn- 
tcntiain  tribuiiSylucftervcibo ,  fimonia.  $.S.  Glo. 
fupcrc.quidquid.i.q.i.&Soto  tribuitcaniUin  aii 
dam  Bctnardoin  appar.itu  fiipcrc.  com  in  Ecclcfia. 
dc  fimonia.  Imodicir,  Magillrum  fcnicnii.iriuiiin 
ctufdcm  fcnrcntix  fuCpiwioncm  vcni^fe  apud  quof- 
dini,  proptcrcA  quod  in  ^.dift.  i^.id  fjcraincntum 
alitcrnon  cxplicauerit,  qiiamdtccndo,illiid  in  rc- 
mcdtumnaiurz  tui(rcinftuutiim.  Scd  quidquid  fit 
dc  fciitcntia  Maeiftri,ct-rra  tidctcntndum  clTc  pu- 
to.qu^d  omnia  (acramcnta  noux  lcgis  gratiamcon 
feruni ,  vt  communiter  explicani  Do^orcs  fcquut 
D.Tho. 3 .p.q.6 x.art.  1 .  Quo  lanquam 'Vcio fuppoi- 

fito, 
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fi(o,:id  diflRcaltatem  propofit.im  rcfpddcndum  cft. 
<|ii6i.{  qiioniam matriinunium  hjbctciuo  ifciliccri 
«flc  facramciituin,  &  contradium  qucruiam  in  otR- 
cium  naturz  tnlhtutum,  dotalis  pccunia  non  pro 
matrimoniojquatcnus  ct\  f3cramcntum,A:  fpiritu* 
lis  ^ratix  caufa  inlVumcntalis ;  fcdquatrnns  cftin 
officiumnaturx ,  profublcuandisoncribuj  illius, 
qii£  llnc  fumptibiis  cxillcrc  ncqueunc  ,confcrtur. 
Pro  bcnedK^ionibus  quidcm  nupriarum  aiiquid 
cxigcrccft  fimonM ;  quxmuisrpnntc  oblatum  rt-ci- 
pi  pollitivc  balwur  in  c.cum  in  E:clctn,cjtra,  co- 
dcm  fitulo .  Si  ficcrdus.ad  qucm  fpcc^arjXion  vult 
altcridarcliccntiam  nuptiasbcncdiccndi,  nifipro 
pccunia  ,  idque  faatnon  quia  intcndir  licentiam 
vcdcrc,fcd  fibi  prouidcrc  dcportionc  oblationum 
euno  contingcntcnon  cll  fimonia ,  vt  cx  mcntc  Pa- 
normitan  i  ilocet  Sy lucftcr  loco  citato.  Et  idcm  cll 
fccundum  cundcm  dcliccntia  contitcndi  A:  con- 
cionandi.Pr.rfumctur  tanicn  liccniiain  vtndcrc  vo 
luilfcfi  cxigat  niaiorcmfuinmain  ,Quam  diiftapor- 
tio^valcrc  cxiftimaiur  .  Ethzcdiua  fint  dc  toio 
ifto  irticuto . 

ARTICVLVS  III. 

Vtrikm  liccatdarc&  accipcrc  pccuniampr«f^iri. 

tualibiis  adlibus . 


q.4.d.»r.q. 
j.  art.  1  q. 
s.  &  quo. 

lib.8.artic. 

lU 


A 


D  tertium  fic  procedttttr.  f^iietur^uid  U~ 
iitiim  ftt  djrey& tii  cipere  pecutujm  pra 
jfitrtt luUbnj  aSibui .  l''fusenimprcphe~ 
tix  efi  jpjritMaiis  aSus .  Sed  provfu  pro- 
phetid  olim  alMfuid  dabitur  >  vt patet 
J(cj.  I  j .  ergo  vtdctiir  >  quod  Itceat  dare  &  accipert 
pecuniam  pro  aSu  fpirituali . 

i.T^dtered,  oratio  ypridicatio >  laus  diuina » funt 
mSus  maximdfpirituales.  Sedad  impetr.tndum  ora- 
tionum  fuffragia^ecunia  daturfanRis  Virtt,fecundu 
iUud Li4c.i6.  Facite vobis amicos de  mammonaini'^ 
fuitatu  )  T*rtdtcatoribusetiam  fpirituaUa  fcminan- 
tibus  temporalia  debentur ,  fecundum  t^poflo.  i.  ad 
Cor.Q^eiebratibut  etiam  dininas  laudes  in  Scctefiafli 
€0  ^cioyfir procejjiones facienttbusialiqmd  datur:(5' 
^uandoque  annui  redditus  ad  hac  ajjignatitunergo  li- 
citumclipro  jjttrttuaiibus  aSibiis  acctpcrc  alvfutd  . . 

j  .VrMtereat  Scientia  non  efl  minut  jptritudis  qui 
poteftas  .  Sed  pro  vfu  fcientut  licet  pecuniam  accipe- 
re:jicut  aduocato  licet  vendere  iujlum  patrociniiim  > 
llr  medico  conjilium  fanitatis ,  e2r  magisiro  officium 
do8rinx:ergo  p.iri  ratione  videtur ,  quod  liceal  prx- 
lato  aliquid  acciprre  pra  vfu  jpiritualis  fu*  potejla- 
tit:pktaypro  correSione^yel  difpenfatione,vel  aitquo 
buiufmodi . 

^.Vrxtered,  l{eligioeji  jlatHsfpiritualisperfeQio- 
nis.  Sed tn  alijuibus  monjflenf  s alttfuid ab  hisqui  re- 
cipiuntHr,exigitur:ergo  Utet pro  fpvitualibits  aUquid 
exigere  . 

Sed contraesl^uod*  dicitur  i.q.i.  LlkiiquidiHtii 
i.q.t.  ap.  fibtisr gratix  coiifijlatiotie  tribuitur,  nuuqnJmcfuxjli- 
Q:iidquid  bus,velqmbHsUbTt prxmijs  yenuHdxri  penittu  debet. 

S  dom  iis  hMufmodifpirttiuiUaper  inutfibilem  gra- 
tiam  trtbwtntur :  ergo  non  Ucet  ea  qiixjltbts  vet prd- 
mijs  veiiundare. 

B^fpoadeo  dicendum ,  quod  jicut  facramentadi- 
cunturfpirituaU  iiqnia  fpirttiiaicm  conferstnt  gra- 
tiam,itaettam  quxdam  aUa  duuntur  fpirituaUa, 
quiaex  fpintualt  gratix  procedunt,  cr  ad  enm  difpo 
nMnt:jH0  tamen  per  bommum  mintsierium  e.\l}iben- 


A  tMr,i{iiotepartetapopuloft^ientarii  cmfpiritMMtiM 

adminiHrant:fecundumillnd  i.ad  Cor.^.  Quit  mili- 
tatfuisjiipendijs  vnquam^  nuispafcitgregcm,c>rde 
laBegregis  non  manducat?£t  ideo  vendert  quodfpiri 
tualeeSlyin  Imufhiodiallibus  autemere  ,fimontaci 
efl .  Sedacciperc  aut  djreaiiqutd  pro  futlentatione 
miniiirantium  fpirituaiia:fecuHdum  ordinattone  Ec' 
clefix  &  confuetudinem  jpprobatam^iicitum  eil:it* 
tamen  quoldeftt  intentio  emptionis,vei  venditionist 
quid  abinuititnonerigatnr  perfpirituaUumfub- 
trahionem  qux  funt  exh{benda .  Hoc  enim  haberet 
quandam  vendittonis  fpeciem.  Gratis  tamen  fpirttu* 
Itbus  priiis  extbttis,  iicitipofiunt  siatutx  &  confuetx 

B  oblatianes,c^qiiicMnque aitf prouentut i  exigitdnO' 
lentibus  &■  vjientibiu  foiucre ,  autontate  fuperioris 
interueniente  . 

^dVrimnm  ergo  dicendiim,quod  ficiitUier.  *di- 
cit  fuper  *S\Cichxam:  munera  quxdam  fponte  exhi- 
bebantMr  bonis  prophctis  ad  fuficntJttonemipforum , 
nonqMafi  ad emcndum  prophettx  vfnm:  quem  tamen 
Tfeudo  prophetx  retorquehant  ad  quxfliim . 

•yfd  fecundum  dicendum ,  quod iiUqm  dant  elee- 
mofynJs  pauperibit ,  vt  orctionnmab  ipfisfuffn^i* 
impctrentynon  co  tenore  d.int  quafi  intendentes  oratio 
nesemere.  Sed  pergratiambenefieentiam  pauperuiu 
animosprouocant  adhac  ,q't6dproeis  gr.ttis  &ex 

Q  charitate  orent.  Trxduanttbus  etiam  temporaUa  de- 
bentMT ,  ad  fuHentatiouem  prxdicantium:non  antem 
ademendum  prxdicationis  verbum.Vnde  fnper  diud 
i .ad Timotb.^.  Qui  bene prxfuntpresbyteri,  &c4i- 
cit  *  glo.  "^eceffttaiis  eH  accipere  vnde  viuitur,cha- 
ritatit  efl  prxberet  non  tamen  venale  efl  Euangcitum, 
vt  pro  his  prxdicetur  .  Si  tnim  fic  vendnnt,  magnam. 
rem  vili  vendunt pretio .  SimtUter  etiam  aUtfua  tem- 
poraUadantur  Deumiaudanttbut  in  eelebratione  ec- 
clefijjiicto^cij ,  jiuepro  vimsfiue  pro  nnrtuis ,  non 
quafi  pretium^edquajifufientationisjiipendium.  Et 
eo  etiam  tcnore  pro  procefpoHibiis  faciendis  in  aliqut 
funere,aiiqux  eleemojynx  recipiuntur .  Si  autem  btt- 

2)  iufmodt  pj8o  interueniente  fiant,  jut  ctiam  cum  «• 
tentione  emptionis  vel  venditionis/imonia  ejjetJ^nde 
iUicita  ejfet  ordmatio ,  fi  in  aiiqua  Etclefia  Hatmt- 
tur,quod  non  fieret  proceffio  in  funere  alicuiHs,hifi  fol 
ueret  certam  pecunix  qnantit.uem:quia  per  tjle  Ha- 
tutum  prxciuderetur  viagratis  officium  pietatis  aii~ 
quibus  impendendi .  Magis  atuem  iidta  effet  ordtna- 
tioffi  Hatuereturqs^od  omnibus  ctrtam  eieeinofynam 
dantibus  t.tiis  Ijonor  exhtberetursquia  per  hoc  nonpr^ 
cluderettirvia  al^s  exhibendiXt prxtereaprima  or- 
dinjtio habet  fpeciem exjfHonis.SecMfidaautem  ha- 
betfpfi  iemgrJtuttx  recompenfationis . 

Udterttum  dicendum  ,qi  biiUecMicommittitur 

P  fpirituaiis  poteHas ,  exofficioobiigatur  ad  vfumpo- 
tcflatis  fibt commijfx  in  fpirttuaUnm  dtfpenfatione : 
&  etiam  pro  fua  fuflentatione  iiJtiaa  jitpcdia  babet 
ex  reddtttbus  Ecclefix.Et  ideo  fi  aiiquid  acciperet  pro 
vfu  fpiritujlis  poteiiatts ,  non  iiueUigeretur  locare 
operatfuas,  qnas  ex  debtto  fufcepti  officif  debet  im- 
pendere.fed  inteUigeretur  vendertipfum  fpiritnalit 
gratix  vfum  .  Et propter  hoc  nonUcet pro  quacHnqMe 
dtfpenfatione  aiiqud  acciptre .  7{ec  etiam  pro  hoc 
quiid  vices  fuas  committaiu ,  nec  etiam  pro  hoc qnod 
JfMhditos  fuos  comganty  veldi  orrigendo  defiHant. 
Ucet tamen  eu  accipere procutattona fqnando  fnb' 

daoi 
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intant:non anafi prttium corrtaionis,fed A  f«t>^  ftp««is  coniuaguntur  nu Itt ,  q ur  ad  ipias  ob- 
um  H.ptndinmJUt  a<aem <i>a  babet fctitUm,      cundas  nrcclTaria no  runr.fun.quc  miximi  labon., 
7  vtcftvidcrcmfcpulrura.  Adfcpclicndumcnimho 


ittOf  Vfj 

ft  debitnm  flipendimmJlle  ataem  qiu 
«Jr  nonfHfcipa  ,  cum  hocoficiu  exquoobligeturaltjt 
•pfMm  fcientu  impeadereyiiciti  poteSl  pretiumfux  do 
JBrmjt  yel  confilif  accipere  nonquafi  veritatem,aut 
fcientiam  vendeui/ed  quaft  operasfHOt  locansSi  au- 
tem  ex  <^cio  ad  boe  teneretur ,  intelltgeretur  ipfam 
yendere  ■peritatem^vndegrauiterpeccaret.SicHt  pa- 
tetpt  tlUs/jui  inflituuntur  in  aliqmbus  SccUfiis  ad  do- 
tendum  cleruot  EccUfix ,  &■  alios  pauperes  ,oroqHo 
4tb  EccUfia  beneficiMm  recipiuntJ  quibus  non  Ucet  eis 
Miquid  rtciptre,nec  ad  hoc  quoddoceant,  necadhoc 
ifid  aUqua  fejia  faciant,  vel  prxtermittant . 
'   Ud  quartum  dicendum,  quod  pro  ingreffu  monafie 
nj  tio  Ucet  aliquid  exigere  vcl  accipere  quafi  pretiu . 
Licet  tameihft  monafterium  fit tenue,qnod  nonruSi- 
eiat  ad  tot  perfon.u  nutriendat^ratis  quidem  ingrtf- 
fum  monaHenj  exhihere,  fed  accipere  aUquidpro  vi  • 
Qn  perfoHX  quxin  mcnafleriofueritrecipienda,fi  ad 
hoc  nonfi^ciant  monaHenj  opes .  SimiUter  etiam  /i- 
citnm  cfi  ft  propterdeuotionemquam  aliquis  ad  mo- 
naflerium  osiendit,Urgas  eleemt>fynasfaciendo,faci 
Uusin  monafierio  recipiatur.  Slcut  etiam  Ucitum  eH 
aliquem  econuerfo  prouocaread  deuotionem  mona- 
ftenfpertSporaliabeneficia :  vt  exhoc  incUneturad 
monaaenf  ingreffum,  litet  no  fit  Ucitum  expaBo  dl 


mincm  non  cftperfcncccirarium  adhibcrccclc- 
brcm  pompam  muncr ,  atquc  funcns;  fcdconiun- 
gunrur  harcad  fplcndorcm  6£  oroacum.  Ex  quu  iit, 
vc  locatipoiTinratqucvcndi.  Prxiprquam quodc- 
tiam  crt  ccrrum,  quod  r.nionr  funcris  poflTunt  ficcr 
dotcs  aliquid  accipcrc  in  rtipcdnim  fulbetitationis . 
Cnctanusinpr^ftnriart.&inSiiin.vcrbo.fiiiwnia,  8.cfc»po. 
aducrtitquidrcscompolitTv  t  fpirituali.a:  corpo  p^^,'i'"2r 
rali  funtinduplici  ditfcrcnti.i.Q^r'!'*"'  cnimfunt.  {p^^iuali 
inquibusprincipalccft  fpintualc;  &tcmpotaIccft  fuutindu- 
qu.-ili3ccc(rorium.Alijtvci<'>  funr^conira;inquib.  p^^i  ^ig^ 
tcinporilcpf.Tftat,&  id  quod  eft  fpiritualc  acccdir.  teaiu. 
B  Et  quu  icccfTorium  fcquitui  fcmpcr  n.ituram  fui 
principalis.fir.vtres  priorisgcncris  vendi  non  pof- 
fincquiaccnfcrenturvcndirationecius,  quod  cft 
principalc.  Et  huiac  gcncris  fiint,  non  folum  facta- 
racnta.iSraclioncsillx.quas  D.Tho.fpiiituales  ap- 
pcllat:fcd  ctiam  omnu  ea,  c\ur  cum  illis  coiungun 
tur  ncccrtario.  Ar  ver6resfciun«ligcncrisponiint 
vcndt, vt  va(a  facra.fic  vcrtimctiti.vt  diximus  in  fu- 
pcnoribus.Ex  quorum  dctcrininationc  qiiid  ctiam 
m  hoc  articulo  fit  diccndiiin  manifcftc  corigitur. 
Sunt  cnini  conclufioncs  .quas  D.Tho.  inhoc  arci- 
culopontt  prorfus  czdemcum  illis.qu.isconlbtuit 
arric.pricedcnti . 

Infolucionead  tertiumargumcntudicitD.Tho.  . 
qu6d  cpifcopus  ratione  difpcntacionis  fui  muncris       .  "* 


l.q.  i.ap. 
Quipio. 


tjmJ  dare ,  velxetipert,protHgrefiH  monjfienjyVt  q  nihil  potcft  cxigcrc .  Circa  qnod  cll  aducrtcndum, 
oabetitr*  l/{.i.cap.  Qudmpio.  qu^ddii^pcnrationis  nommc  intellligit  non  foUim 


SVMMATEXTVS. 

SVppofito.quo  qucmadmodu  facramenta  diain- 
turfpiricua!iaoui.i  fpirituaicm  conrctunt  gra- 
lam.iti  ctia  runt  alia.qu.r  dicunturfpiritualia.quia 
<x  fpinrualigratia  proccdunt,  &ad  cirn  dirponut, 
«uicperhominum  minirteriumcxhiberur,&  idcb 
ipincualcs  adliones  appclUntur;f  cfpondct  D.Tho. 
od  propofitidifficuitatem  pcrduaapropofitioncs . 
Pnma  conclufio  :  Qniniiniftranrpopiiloin  huiuf- 
modi  adionibusrpiiitualibusfuntabipfofuftcntan 
di.Prob.uiir  cx  P.iulo.i.adCorin.p  diccnte:  Nemo 
ini!itatfiiisdirpcdi)S,A:c.  Sccunda  conclufio:  Acci- 
pcrc  aliquid  pro  iplo  fpirituali  aclionc  cft  fimonia . 

EXPLICATIO  ARTlCVLl. 

JHCtip  fpiri 

nialis  qux  qRo  inrelligcntia  huius  aniaiti  aduertcndu  cft , 
dicaiur.  K  quodnomincaciionum  fpiritualium  iniclligit 
D.Tho.in  przfcnti.ca.qu^  no»  diximus  cfic  fpiritua 
lia  fccund.im  cffcaum  qiiia  profidfcuntur  i  rc  fpi- 
rituali.qualia  funtorarc.prophctia.fcputtura.vox 
dodrinx,&c.  Ratio  autcin  propterquam  D.  Tho. 
fcparaiira  pofuitquiHioncm  dc  hisaclionibus  fpi- 
cicualibus  cft,quiacum  fintopcrofiorcs  cmincrcqi 
incisvidcatur  aliquid  tcmporalc  ,  magis  qtiamin 
facrarocniis,  cft  rpccialis  ratio  dubiiandi,an  iilis  lit 
licitum  opcras  &  laborcs  locarcivci  pottiu»  dc  cu 
fit  habcnda  cadcm  ratio,quxdcracra:ncntis:multj 
namquccx  illis.qui  diccb.inc  l.iborcs  racramcntorii 
flonpolfc  locari  tcnucrut  harum  .ndionum  operas 
locari  poirc.Cxicrum  mco  iudicio  idcm  prorfus  cft 
diccndum  dc  illis,quod  de  facranicntis .  Nani  ficni 
in  adminiftratione  facramentorum  poflTumus  ali- 
quid  accipere  in  ftipcndium  fuftcntatiotiis,&  no  m 
prctium  pro  ipfaadminiftrationc,  iti  etiam  in  iftis 
a^ionibus  poiruinusaliquid  accipcrcnon  in  prctiu, 
fed  in  fuftentationcni.  Scd  crtaducrtcndum  cllc  la. 
tifliinum  difcnmcn  intcr  irtas  adioncs,  &admini. 
teauoocu  i^amcntoxuin  :  Nanimiftu^^onii). 


lc^u  politiuarum  rclaxationcm  ,  fcd  ctiam  o;nrcm 
illam  fundioncm,qiixpcrtinccadotficiumcpifco-  Qi,jj 
pi.ExquoconrtacquamRragepeccatii  fit,  autpro  cpiko. 
difpcnfationelegum, aiitprocurri^cndotfiucdcfi-  pm  jccipe 
ftcndu  icorrcpiioacalijfquc  fimihbusaliquidac-  re  proluis 
cipcrc.  HxceniraomnMpaftoralisofficij  munera  fuactioo»» 
funt.Quinpotiuscxiftimantaliqtii  viri  dodi.quod  bus. 
ncc  pro  viiitationc  cpifcopatiis,  quado  illc  pinguis 
cft,&  dccimxabund.mr,  licitum  cft  aliquidaccipc- 
rc.Cxterum  hocfalfumcrt.vt  conrtatcx  c.charica- 
tem.ii.q.i  &exccumfit  Romana.dcfimonia,vbi 
diarur,qu6dcpifcopi,quamuisalioquidiu;tesfintv 
poflunt  aJiquidaccipcre  inftipcndium  pro  vifita-  jj^  rnini- 
tionc.Dcininirtrisaucem,quicpifcopisin  fuisfun-  ttriscpiico 
dionibusminiftrat.vtcxaminatores  notarij,&cxt.  pj. 
vtrum  polIintaJiquidaccipcrc?vidcnduscrt  ijyluc- 
llcr,vcrbo,fimonia.J.  j.Dc  quibiis  ominbus  gcncra 
hrcrdico ,  qiiod  pro  his ,  qux  nccciTario  coniundla 
funt  cum  adminirtracionc  facramcniorum.aur  alio  • 
rnm  aduum  fpiritualium,nihil  accipi  poicft,nifi  in 
ftipcndium  fuftcnrationis.iii  tamc,  quod  iubcatur 
ratio  dod^f inx  Panorm.  in  cap.  fuam ,  dc  fimonia, 
Vbi  dicicconfuctudine  mtorduci  poiTc ,  vc  aliquid 
dctur  pro  fpiritualilincfimonia  ,  quando  nonpix- 
ccifit  acliojfcd  ex  mcra  Iibcralicatc,  &  dcuotionc 
populi  calisconfuctudo  fuit  introdui3a.Pfoquo  e- 
liam  facitc.ad  Apoftoiicam.eo.tit.  Dixi  not.mtcr, 
quandonon  prxcclfir  cxaCtio.  Namfi  prxtcdms 
ckatSiodcdit  caufam  tali  confuctudini,  lunc  nihil 
valctconluccudoiquonia  habcc  initium  vitiofum  . 
Loqucndo  canicn  pcculiatitcr  dc  aduiinirtr.^tione 
facramcnioium,dico,qu6dnulloniodooblationcs 
ftaiuiz  &  conruct.T,  aut  quicunquc  alij  proutntus, 
dcbcnta  nolcntibuscxigi,  nifi  ipfis  Ipiritiialilus 
priiiscxlubicis.vtdocct  D.  Tho.in  hocari. 

In  cadcm  folutioncm  ad  tcrtium  dicit  D.  Thom. 
qtiod  qui  docctaiiqucm  facultatcmcondu^usrti- 
pcndiopublico,*non  poccltdodnnxcaula  aiiquid  Nota  cir- 
exigcfc.tx  quoHofticnfisin  c.qui  nonnullis.de  ma  cacandaa 
girtf:s,motus  fuit,  vt  diccrct.huiufmodimagirtros  folu. 
Dullum  aiii^  quzilum  faccrc  po(l'c,  fcd  cxiftnno  pro 

culdubio 


t 
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culdubiohocdre  (ainira  .  Etdcdico.quadquifti-  A 
pcndiopiiblicodl  condu^us  ad  lcgcndiini  rcmcl 
quotidtc,(i  bis  icgat  putcric  Itipcndium  cxigere  ab 
ijS>quo$  doccf.Quin  potius  affirmo,  i{u6d  quamuts 
icmcl  tantum  lcgat,  fi  pciataliudftipcndiumnon 
pcccibii  pcccato  limoniar,  fcd  pcccaro  iniuftitix. 
Qoia  pro  co ,  pro  quo  Ihpcndium  publicam  liabct, 
aliiid  cxigit. Atqiic  cx  confcqucnti  diiplici  mcrccdc 
afiiciiufpro  vno  laborc  quod  cA  contrt  iulbtiam . 
£t  hoc  in  icHigirur  loqucndo  dc  fcicntijs ,  Sc  atti- 
bus  in  gcncre:Nain  (i  peculiintcr  dc  Ttieologiallt 
fermo ,  inceripfam  &  alias  fcicntias^acquc  fjculta- 
tes  naturaics,aliqua  c(i  dufcreniia  in  hac  pirte,  vt 
diximus  art.  i.  Nec D.  Tlia  adacrfatur  huic  noftr? 
fcntenti^.Qiii  vt  colU  tex  cxcplo  ab  ipfo  iniunilo. 


fum.Primuseft,vtriim  id  facere  fit  fimonia.Scctin- 
dus,  vtrum  dato.quod  non  (it  nmonia,!nc  Udtum  i 
Ec  in  vcroque  fcnfu  difputatur  in  prxfcnti .  Vndc 
Hr  prima  concluno.|Extgcrc  atiquid  pro  vidl;ui&  fu 
ftcntatione  cius  ,  qui  ingrcditur  rcligionem,  etiam 
in  monaftjrioopulcnto.atqticdiuitc,  non  cft  fimo 
nia.  Probatur:Ci_nT  fi  hocclFet  fimonia  in  monafte 
riodinite,  pariratiuncclTcc in paupere.  Condido 
cnimmooallerij  non  ficir,vt  viclus, cuiuscauCiaU 

2uidaccipi(ur,firquidlpiricualc.  Ica  tcnccSylue- 
er,verbQ,fimonia.$.  i  y.Sccuda  conclufio.Acdpc- 
rcaliquidprovidlucius,  qiii  ingrcditur  monaftc- 
riumopulL-nturo-.eft  illicitam.ProbaturtQ^iia  pr« 
fefcret  fpccicm  fimonii .  Er  item :  qiiia  clt  apcrti 
auiritia.Erhocprni)inromnia  iura,qu-Tadduci  (6 


ft.Coact 


loquirur  incafuiquoEcclcfiahabeccanonicatum  ,  B  lcntcoinmuniteriCanoniftisad  probandu,qu6d 


fu  rcligio- 
ais. 


Sententia 
auLborif . 


autcertumlbpcndium  dccrctum  procuhcdra  ,  vt 
cam  habcns  gratis  doccatpaupcres,  &  ipfc  vltra 
ftipcndium  aliquidaliud  cxigu.Inquoquidem  dc- 
linquit,ncccamen  propterciconcra  facicns  fimonif 
labc  eft  dcnocandus . 
p;t.n5Tef-     in  folutionead  quarcum  argumcntum  dicit  D. 

Tho.  ftatu  monachali ,  &  dicit,  quod  admittcrc  ali- 
qucmad  rcligionem  propccunia  rlt  Innonia.Q^od 
quidcm conrt.itm.inifeftc  cx  c.  qnnni  pio.  i.  q.  1. 8c 
cxc.de rcgulanbus.Jcfiinonia  .  ScJ  eft  dilEcultas ; 
quxnam  fit  ratio,  proptcr  quam  darc  altquidpro 
ingrcHu  reliaionis  cft  fimonia?  Etratiodubitandi 
cft:cx  cot  qiiod  aliquisfiat  monachusnihil  fpiritua 
le  ci  confcrtur:crgo  accipcrc pccuniam  pro  ingrcf- 
fu  rchgicnis  nucll  fimonia.  Ad  hancdiHiculratem 
nonnulli  rcfpundcnr,qu6d darc  aliquid  pro ingrcf 
fu  rcltgionis  cft  fimonia.  Qjiaccdditu^  monaftcrij 
conftanc  cx  dccimis.df  proucntibusccclcfialhcis. 
Isautcm ,  qui  fit  mon.ichus ,  eo  iplb  acLjuiririusvr 
fuftcnrctur  i  monaftcriu  exillisredditibusi&nc 
«cquirit  prctioiusfpitittulc.  Sedhzcfcntentiaeft 
omnino  falfa .  Primo  j  Qjiaccrtiim  cft  ,  plura  eflTc 
monallcria,quorum  rcdditus  non  funt  ccclefiallici. 
Ef  prjrtcrcijQjia  ius  pcrcipicndi  dcciinis  folec  da- 
rimcrisfecul.iribus',ncc  cftaliquid  Ipirittule. 

Qiiucirca  dico  ,  qii6d  qui  dat  pccuniam  pro  in> 
greilu  religionis  clt  ltmoniacus.Nun,quiaacquirii 
aliquod  lus  fpiriruale :  fcd  qiiia  ip(c  ftatiis  rclieio- 
niscftquidfpiriruale,  fcilicct  «fpititualis  qoxdaiii 
vtucndi  ratio  a  Chrifto  Domino,&:  Apoftolis  infti  •  C 
tuta>acqueprofccH,cx  quo  fic.vc  ad  camhomincs 
iinc  admittendi  gra(is.Liccbir  lamcn  ri,qui  fir  m«  • 
nachusdarc  monaftcnoboqafua  ,  vci  paric:n  illo- 
rum.dmnmodo  id  faciatnonco.xclus.ncccx  pa^lo 
aliquo  tacjto ,  vcl  cxpreffo ,  fcd  mcrc  voluncaric . 
Nam  cum  inonachi  po^finr ab  alijs clccmofyn.is  ao- 
cipcrc  i  non  cft  ,  cur  illas  non  accipianr  ab  ijs ,  qui 
rciisioncmingrcdiuncur. 

Scddubiumcft,  vtriim  pro  fuftenrationeeias, 
qui  At  monacbu^ipu.iic  abcoaliquidcxigi?  Etpro 
partc  ncg.;nua,cftargumcatun):Eoipfu^aIiqiiit 
fit  ii)on.ichus,acqtiiriti!is,vtalaturimouarterio; 
crgo ,  fi  pro  inj^rciTu  rcligionis  no>)  putcrt  aliquid 
cxi!!i,ucc  proluftent  iti  jnc  licebir.Hoct.imcn  non 
obrtantc-,dico,qti6d  fi  moiiaftcrium  cft  tentic,  licet  £ 
accipercaliquid  pro  fu.lctationc.lta  tcntr  D.  I  na.  ' 
bic  ad  4.  Et  ratio  cfttQjia  hoc  non  cft  vendcre rcli 
gionis  ftaturoiauciuslpiriraalcillumconiVqurnst 
icd  prouiderc  monaftcrio.vt  poliit  commnj-  mo- 
nachiim  ilcre.  Ex  qiio  fequicnr.quod  fi  is,r,ui  furu- 
niscftmonachus.fucrit  dcbrli.svclclaudiis,  vp!a- 
Iioqui  inuiiMsad  viraraihoncs,  pori-ritmonartcriu 
aliquid  ampluis  cxigcrc;  quia  huiufmodi  homincs 
faciuc  in3iotc(fumptus,nccipfi  fdu  laborc,  auiin- 
dnftria  polliint  rcm  tamiliarcm  monaftcrij  augcrc. 

Scd  quiddicedum  eft,fimonaftcriumfuentopu 
|cniuro  ?  Qiue  quzftiopoccft  habcrc  duplicem  fcn- 


hoc  faccrc cft  fimonia,  qu.T  vidcrc  cft  apud  Syluc- 
ftrum  lococitato.  Et  hocinfcrturiquamalicnum 
fit  a  rationc  id ,  quo  I  in  monaftt ijs  monialiiim  fie- 
ri  folct.vc  quo  monafteri.i  funt  ditiora.Mnto  i  furo 
rismonachis  cxigan'  maiorcs  doces.PofTHnt  tameti 
excufarieo ,  qu6d  (nonach.T  in  illis  monafterijs  fa- 
ciunt  maioresfumptus.  DchacrcvKlcnduscft  Syl 
ueftcrlocoataio.  Vbi  ctt.i  potiic  piurcsalios  cafus 
particularcs  ,qut  a  mcconfuito  prr.crmittuncur  i 
quiacxprxccdcotibuscofij ibliitio  facilccoftabit . 

A  RT  I  C  V  L  V.S  m  I. 

Vtri^m  liceat  accipcre  pecuniam  pro  ijs  >  quz  funt 
fpiritualibus  anneza ) 


A 


Dubiuni . 


Refponfio. 


Aliud  du- 
bium. 


D  Quartum  fic  proceditur.  VidetMTj  Sup.'art.  i. 
anid  Ucitum  fit  pecimiam  accipere  pro  'd  6. 8r  4- 
histtjMdfunt  Jpirttualibiis  annexa.  Omnia      *  * 
enimtemporalu  videntur  /j}iritualilutt 
efie  anne.xa,  quia  temporalia  funt  propter fpintualia 
qu£renda .  Si  ergo  non  licet  vendere  ea  >  amt  funt f  tii  • 
ritualibus  annexa :  nibii  temporalt  vendere  licebitt 
quod  patetefiefaifum . 

3 .  PrMereii ,  i^ibtl  videtur  magix  efft  fpiritualp- 
bus  annexum  qudm  vafa  cwifecrata .  Sed  caluem  ii* 
cet  vendere pro redemptione captiuorum ,  vt  .Amt, 
'  dicit :  ergolicitMmeft  vendereeaquxfunt  fpiritua- 
Ubus  annexa .  LLi.de  nf- 

j  :Tr£tered,Spiritualtbus  annexa  dicmtur  lus  fe- 
pMltur«ytuspatronatus)&  lusprimogentturxfecim-  ,j  „ 
dum  sntiquos ,  ( OMia primogcniti ante  legcm  facer-  s.a.  Auru. 
dotis  offlcio  fungeoancur  ( ^  etiam  ius  acnpiendi  de- 
cimas.  Sed  iyfbrafjamemit  ab  Ephron  jpctuncam 
dupUcem  infepMlturamt  vs  babetur  (jcncf.i  p  .  lacob 
autem  emit  ab  EfaM  ius  prim^geiiiturx  >  vi  habetMr 
^enef.i  5  .Ims  etiam  patronatus  tranfit  cMm  re  vtndi- 
tOfdrmfeudMm  conceditMr.  Dccimxetiam  conceflit 
fMfit  qHibiifJam  mUittbas  eJ-  redimipojfunt .  Vntlati 
etiamtnierdMm  retineut fibi  adtempMs  fruQusprt- 
bendarum  quas  conferunttdtm  tamen  prxbenJx  funt 
fpirituahbiis  annexjt :  ergo  licet  emtre  &  vendere  ea 
qu£  funt  fpiritualibut  annexa . 

SedContraefl,qMod '  dicu TjfchalisVapa:(y-ba-  r.q.i.ca.  St 
hetMr.lJf.j.cfi quis obtecerit .  ihiifqkts borMmalte-  qu»  obie- 
rum  venditi  fmequo  nec  alterMmproMtMic,  neutrum 
inHcnditu  derelinqMtt .  T^Uus  ergo  emat  Ecclefiamt 
velprxbendam,vel  aliquod  EcclefiaHicMm . 

hsjpondeo  dicendum  >  quod  aliquid  poteft  effe  «- 
nexMm  fpirUMalibut  dHpUciter  .  Fno  modo ,  ftcMt  ex 
fpintMotibus  dependens ,  ftcMtbabere  beneficia  ecde- 
fiafiicaydicitMr  fpiritMolibMs  awiexMmt  qMtamm 

fomfetit 
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ci  ipfa  fpiciiu^il^vt  bcneficiutn  eccle(uiAiaim,quod 
dcpciidet  ofncio  clcricihiquianoii  <1jcur,nilicie 
ricis;aliomoiio(anquaurdmatum  adaliquid  fpifi 
tualc.vi  ius  pMrpnatus,  quod  ordinaiur  ad  pr^fci)» 
tandosclcncos  ad  bcocfict.i.  A:  va&rtcr.iiquz  ordi 
iT.intur  *d  (acramchtonni)  vfum.rcfpondct  D.Tho. 
ad  piopodt.im  ditficultatcm  pcr  du.i&  piopolitio. 
ncs^PrimaconcUido  :Ea,qii*  (icfwntaBncxa  fpiri- 
iu.ilibus,vi  ab  illis  dcpcndcjnc,  nullarationccuii,  ° 
autvcndipolTunt.  Pcobattir  Qtiia  ctW  ivrc  noo 
poHini  cilct  nncfpin(ualibns,qiit(a  vcndcrctvi4e> 
letur  vcndrrcrpiritu.ilia.  St  CiindaconcIulio :  Ea , 
qo^dtcuntiiranncxJ  fpiriiual>bus:qniKordincniui' 
ad  illa ,  vrndi  poiruni  duminodo  non  vcnd.inHir, 
qtiatiiiiisfuntanncxa^pMUit.ilibus,  Probatuc  H.tce 
non  pr.Tfupponun(  rpiiiiu.ili.ii  lcd  putiiisordincn4 
cur.f  prxccdunc.  ergo  vi  (ic.vcndi  potcrunt abfquc 
co*qu6d  vcndacur  aliqiiid  fpiritualc. 

EXPLICATIO  ARTICVLI. 

Clrca  primamconclniionctn  •  in  qna  dc  vendi- 
tionc  bcocfiaorum  t  ft  fcrmo  •  adocrtcndom 
cit ,  qiiod  cacliccua  ,  riintcliieiturfrcundumius 
poruiuuni.  Certiim  cft  cnimqood  vcndtiio  bcnc- 
tuioram  ccclcfiartidoru  iu.'c  p.">fKi't«  cft  prohjbi» 
(«.&:  Hc  mala,vt  conftatcxc.nqjis  Dodlor,  &  cx  c. 
qu.Trituin.i.q.}.&cx  tocotitulo.  «fe  nmon.Sed.du- 
biumcil  .Tirumhtrcvcnditiolit  t.intum  prohibic-i 
iurc  politiuo,  nn  vcro  cna  lit  prohibica  lurc  diuino 
&nntu(alif  Q^od  cft  qujricrc,  vtrum  cantuin  iit 
Qiiii erat tem  (fmfetriua ad  fepeLendiim :  &ideoC  ma'a,q«iaprombtiJ,  vcl  potiusproliibitaqtiiama» 

U?  DrquarediMcAintfcnicnii.rfxtrcma:  ,&:vn.i 
mcdia  intcT  vtramquc .  Prunarcntcntiaqux  aircric 
v^iditionc  ccciefiafticorum  bmcfiaonimc/rctan. 
tuinfrohibicam  iurcpofito.  ExqiiocoHiguntauio- 
resUuttis  fcntcntlz,qii6d  P2;.a  finc peccato potcft 
vendcvc  bcncficia  ccclcliaftica.Ita  icnct  glo.  in  cex 
pancd  i.dcoflicalclcg.quamillic  Anco.  dcBut.& 
Cardi.d.dc  fimo.comprobant.  Secunda  opinio  cft 
in  abo  cxtrcmo  ,  quT  airerit  omneni  vcnditioncm 
ccclcfiafticorum  bcnciicioTnm  ciTc  prohibiiam  iu- 
rc<iiuino,<Scnaciira!i:  hanc  vidciiir  tencrcD.  Tho. 
inbocaru  Tcttia  fcntcntia  eft  Panonn.inc.i.dc  fi- 
nion.&ui  rcpctit.  fupcrc.cxtirpandx.  dc  prrbcnd. 
$.qui  vcrb.nu.;  ^dc  Hoft.inc.vlt.de  fimon.  Qti^idi. 


^    itmpetitnifi  haieiMl^ffiaKtHcUricjle  .  yndebuinf-  A 
modiniiRomojapo^in/tceftrCinefjfiritMjlibtu  Etpr«- 
pier  boc  ea.  uuU')  niodo  vcndere  licet :  auu  eis  vendi- 
tityiMteUi^ifUur  etuiaj^intnjiia  iteiiditioai  fubijci. 
Qyutdam  iutem  fnu;  aniux^f^triiujlibtu » iiufuanti 
sd ffiruii-iUj ordmaiuuf : fiLUCiut pjtronatMs ,  quod 
«rdinatur  ad  prsfentandum  ciericos  ad  ecctefiaHica 
"^iaD  .•  tcneftcia: yafj  facra,qu*oritnaittttr ad fjcrjnten 
torum  yftm :  ynde  buiHfmoiinon  prsfupponunt fpi- 
ritualiJ}  fed  mJgis  eo  ordine  temports prtcedunt .  £t 
idco  jltquo  moio  veudi  poflunt  >  non  autem  inquan- 
tumfunt  fpirituiUbus  annexa. 
.  .Aiprinmm  erio  dicendnatyquitd tmnia  tempora- 
iiaaHneSuntnr  fptritu.tlibus  ficutifini.  £ttdcoipfa  B 
tfaidem  temparalia  yendere  licet  yfed  ordo  eorum  ad 
fpiritujliJ  fub  ycndidone  cadere  non  dehet 
t     t^d  fecuniuin  iiceaduift  >  quod  etiam  y^a  ftcra 
fiint  fpiritualiius  Mttexa  ficut  fini:  eJr  ideo  eorum 
(onjhratiovendi  uondebet.  Tamen  proneceffitau 
ScclefiCi  t*r  pauperum ,  materi*  eorum  vendi potefi » 
inmmodo  prxmiffa  oratione  prius  cmfrmgantnr: 
^Mtj  paff  confrjffionem  non  inteUiguntur  effe  v^fi 
'  ^ '  '  fj.tr jyfed puriim  mctallum. Kniefiexeadem  mJtcria 
jimtliJ  vjfj  vuegrareittur,  indiierent  iteiiu  cofecrarL 
.,id  fcrtium  dicendiim  y  ({Hhi  fpelunca  duplex 
^ium  iyfbrolyjm  emit  m  fepiiUnram ,  non  bahetur 


licebJt  ^braht  terramtUamemereaiyfum  fepiil- 
tursyVtibtinflitueretfeptdcbmm  :  ficut  etiam  nmc 
Mceret  emere  aliqnem  j^r«iw  communem  ad  inflt- 
tuendum  ibi cemeieriHm  vel etianf  Eccleftjin.T jmen 
ifmJ  jpudgentiUsloca  fepuUttrtdepMtafa ,  religiof* 
repntjhjnciiri  ftSphron  pro  loco  fepiilturd  intendit 
'*  ^^^- pretiumaccipere,  peccauit  veadens :  Ucet.Abraham 
non  peccnmrit  ^etmeitt :  quia  non  pitendebat  tmere 
ttifi  rerram  coTnmMnem .  Ucei  enim  ftism  nunc  trr- 
Tnm ,  vbi  qtiondam  fiiit  ecclefia ,  veniere  jut  emere 
tfcafuncce£itatis  cfuiit&de  taateriaftcrorMmua- 
foTHm  ditliim  '  eft .  yel  extufatur  .Abrabam/fuiain 


Dubili  cir- 
cai.coad 


i.Seotitii. 


t.Scotctifc 


j.Sentetia. 


bocreiemtt  fuJm  vexatione.  QujmuistmmSpbron  [)  cuntvquortind.mibcncficiorum  vctidiiioncm  cftie 


Infolui.  %r^is  ei  fepultnramofferret.perpendtttamen^bra- 
pratced.        ^       grttis  recifere  fine  etus  offenfa  non  poffet. 

1w  tutem  frimogeniturs  debebjtur  lacob  exdi- 
uina  ele^lione :  fecundum illui  MjIjc.i.  lacob  iile- 
xiy  Efau  Jutem  odio  bjbui .  &  lieo  Efau  peccauit  pri 
mogenita  veudens :  Ijcobautem  non  peccauit  emen- 
doyCfuia  intelltgttur  fuam  vexationem  redemiffe .  lus 
autempatronatus  per  fevendt  non  potefi ,  nec  in  feu- 
dum  iarit  fei  tranfitcum  viU  t  <fitx  venditur  vel  con- 
ceiitur .  lus  autem  fpirituale  jccipitndi  decimas  non 
conceiitur  latcis ,  fed  tantnm  moda  tes  temporjlet 
■  quxnomineiecim*dantMr,vtfMprjdiElHm'efl.Cir- 
^M. iruj.  coUationem  vero  beneficiorum  fciendnm  cfl  ,  quod 
fi  epifcopHt  oMtequam  beneficwm  aluiii  conferat ,  ob 
aUqujm  coMfam  ordmaMerit  atufuid  fMbtrjJyendnm 
de  fruBibus  benrficij  conferendi,  cr  in  pios  vfus  ex- 
fendenium,non  eJliUicttMm .  Si  vero  Jb  eo  cui  benefi- 
tiumconfert  >  requirat  aliquid fthi  exhiberidefruBi- 
but  lUius  benefictj  ,  idem  ejl  ac  fi  aliqnod  munns  abio 
*xigerety&  non  earet  vaia  fimaitis . 

SVMMA  TEXTVS. 

SVppoGto, qubdduplicitcr  contingit  aliquid  cfTe 
fpuituaii  anncxum ,  vuo  modo  fictM  dcpcndcn» 
Airag.  dc  luftitia  &  lucc. 


prohtbiram  itircdiuino,&  naturaiii  alioriim  autcm 
tancum  lurc  pofiouo .  Nam  bencfida,  (|ti.T  habcnc 
annesam  adminiftracioncm  ordinis  &  clauium  pro 
hibicafunt  vcndiiure  diuino&naiMtali.  Qi^ia;  vcr& 
noa  habcnr  huiufmodi  anncxa,  prohibcniur  vendi 
(.tntum  iurc  pofiduo .  Et  fund.inientum  htiius  opi- 
nioniscft:  Q^na ordo  pcninct  ad  tusdiuintmi.  Ee 
quando  aliqua  duo  iia  funt  coniiini!l.'i,&  colligata, 
vt  vnuin  LX  alicro  depcndcai ,  cnm  vnum  venditur* 
&:aliud  vendi  intelligitutiv;  patct  cxe.  fiquisobie 
ccrit.i.q.j.Qiiarc,  qui  vcndtt  bcncficium,  quod  ha 
bct  .-inncx.im  adininiftrationcm  ordinis  ,  videtur 
ciiam  5c  ipfam  adminiftt.itiancm  .&  ordtocm  vcn. 
dcrcquod  cft  limoniactim. 

Vt  videamiis  ,qii^namh.-itum  opiniornm  fit  ve-  fn  benefi* 
r.uatquc  tcncnda,.id  Jcrtcndmn  ell  priivo  cx  Caiet.  cioconlide 
q.i.dc  fimonin.qutid  in  quohbci  bcncticioccclcfia.  latur  dwv 
ftiLoduopoirumu5confidcrarc.f.t!tnc.itum,  6i  ti- 
i.iluin  prxbcnd.T.Nuniinc  drncinus  inccUigimus  in 
pnrrcntiquofcnnqucordincsciiamminurcs,  &  prt 
iitam  tonutram .  Eft  nainque  clcricatus  nihil  aliud, 

3ium  qu9d:itn  trachtto  fcu  addiifliu  ad  ininiftra.idt] 
iutnis  othcijs.  VndccUtici  didVt  funiq  ii  a  arterij 
omntbusoccupationibus  fcinoti,in  foricm  Dorai- 
nicliguntur,vt  docct  Vrban.  Papa  in  Epift.  ad  om- 
ncs  Epifcnpas>A:  Ifid.c.cIcricos.ii.d. Ec  hinc  iii.  vc 
quiprimamtonfurainaccipiunt,dicerc  pr7cipian_ 
tMi:DoimDus  pais  hzicdiuris  mea:,  Scc.  Eft  autcm' 

Aa«  clcck 


F 

I  ' 


7jl  Quift,  C»  DcfSimonU,  Att^IIII. 

«ncriMftfjquJfdafrtrpiritn^tis,  qi*<aornncofTicia  A  cft,vt  fintdciurcdiuiho.Itcrtl  pr«i*«4  ffti  orA'ft« 


dcriciinfpirKualibus  cdnilit,  vtconftatcx  D.Th 
Qui  in  hocarti.clcricatum  appHlat  rcm  fpirittiale, 
&  bcncficium  cccicriafticum  dldt  crfe  rpirituali  an 
ncxum,qiiia  cllanncxumclcricatui.  Et  Cicinnmni 
bencficioccclcfiaftico  cftaliquid  fpirituale ,  quod 
irendi  non  porcl) ,  fcilicct.clcricaruj . 
tusprxben     Secundo  cftaducrtcnduni,qu6diu$prjrbend« 
"* contioct  continct  in  (c quatuor,rcilicct,  lus^d  petendum  fti 
quauior.    pendium.ftjpendium  ipCurn,  iusadrale&tanrum 
ftipendium,&r  in  tali  loco ,  &Tltim6  ipfum  ftipen- 
idium  tale,d;  tantum.Ex  his  autem  quatuorduo  Tlt, 
Cccrta  &  diffinita  qu.mtitatis  ftipcndij,  &  lus  ad  iU 
lam,cx  iurc  pofiiiuo,hoininumqucinrtitutioncde- 
lerminantur .  Nam  ,  quod  hoc  bcneficium  h.ib^ar 
quotannis  ccntum  aurcosin  tali  loco  .  cftdc  lurc  ? 
pontiuo.Cxtcrum  ftipcndium  abfblut^ ,  Sc  lus  ad 
yilud  petcndum  cft  dc  iurc  du)ino  8c  naturah ,  vc 
patetcxPaulo  i.adCor<9.diccnte  i  Nonalligabis 
osboui  trituranti.  Quod  &  doccr  i.ad  Tim.j.  Ef 
fic  apud  Acgyptios,faccrdoccsalcbantureiczrari^9 
publicis ,  vt  conftat  cx  Gcn.47.Et  inter  ludxos  tri- 
bus  Leui.qu^  crat  fjcerdoralis,non  acL-epic  hxrcdi- 
tatcm  cuin  ali)s  rribubus  hliotum  lfr.K.1  ,  coqu64 
ratjoncoftici;  alendi  crant  a  populo  ,  vc  patetex 
Num,c.)  J.&  cx  tib.Iofue  c.i  4IEX  quo  fcquitur,iul 
Jtasid  fti>  PCtediftipendiumcfrealiquiddiuinum,&I^iritU4' 
pcndiu  &  liiaiquccx  confcquentinon  vcndibilc. 
lusad  taife     Ttrtiocft  aducrtendum,  quod  qucmadmodum 
tum  ftjpcn  non  cft  aliud  prxccprum,fan(a»ficnrcfcftil,&  aluid 
dium    cft  fan£}ificarc  hoc  fcftum  ,  fcd  vnum  .nqj  idem  indc- 


ttunores  ctficiunt  cum  maioribus  vnura  facramcn-  CowC 
tum  ordiois  cuius  funt  partc?  iniegrales:  fcd  omnia 
f,»cramenta  funt  inftituta  i  Chrifto.vf  cftdiffinitum 
in  Concil.Trid.fcfr.<).cano.i.ergo  funt  de  iurc  diiri--  _ 
tto.Ex  diiiisinfero  primo.quodnecetiamSummus  *•  Copolt 
Pontifcx  potcrt  vendcri.  ,«urdarc  licennamad  vcn- 
dcndum huiufmodi bcnetki.i.Ipfc cnim  non  habet 
ptatcinfuprJiusdiuiflum.Infcrofccuntio,quodclc 
ricus  non  porcft  wcndcrcclerico lus  pctendi  huiuf-  *' 
modi  ftipendiunvNa  qunmuiscl.ericpsfic  cipax  hu 
iusiurisiipfatamcnrcsnon  cft  vcdifoilis,quia  efpi 
ritualis.Infero  terri6,qu6d  fi  bcncficium  h^tahqu? 
fundum  non  liccbit  illunvvendcrecii  illo  tirulo,vf 
cmptor  h.abeat  iiis  petendi  ftipcndiu  dcbitu  clcnco. 
Scd  potcrtt  venditli  ptius  dclinac  cire  ccdcfix.  IIU 
autcra  bcnefici«,qua;:  pon  func  anexa  clcncatui ,  vc 
procuratio.&facnftja:dLC.vcdipotcruntfincfimo-  jjyj,-  . 
nia,quatu  actinct  ad  ius  diuinijm:Iiccf  iurc poficiuo  Senchciis 
ftnt J)hibica, vtpaccccxca.Saluator.i.qu?ftionc.5,  przUinio. 


idcm. 


ponclu. 


tcrminatum  a  Dco  &  dcterminaium  .w  ccclcfia:ita 
etiam  non  eft  a'  lud  lus  pctendt  lbpcndium,&  «liud 
ius  pecendi  taic  ac  tantum ftipcndium  .Scd  hoc  fc- 
cundum  eft  quafi  prioris  determinario.  Ex  quo  fc- 
quirur,quod  li  ius  pctendi  ftipendium  xbfolutecft 
aliquid  fpiriti|slr;fimilitcrcciamcrir  fpirirualc  ius 
pekcndi  cale  ac  tantum  ftipenditun,  poftquamab 
cccicfiafucrit  dcrerminatum. 

His  fuppoliris  fit  coclolio.  Vcoderc  quodcunque 
iTcncficiuecclcfuftKii.ci  finon  habcatordints.aut 
clauiu  adminift  r3tione,eft  fnnonia  de  lurc  natura- 
li,&diuino.Probarur:  OmnebcneficuMt  ecclella- 
(hcum  depcndct  cxcleficaiu,Ttdiximusin  priino 
notabili:fcd ctericatuseftquid  fpiricuik-;crgo  li  vc 


Scd  dubium  cftdebencfici)Sprxftimonialibus,  nuiibus. 
vrnim  eorum  vcnditio  lit  fimonia  dc  iut c  naturali, 
&  diuino.  Et  ratiodubitandicftiQ^ucuiuhuiaf- 
niodt  bcneficta  nnr inftituta  ad  lurtciuadusclcrieofi 
MiftudijS  li;crarum,ncc  dciur  proptcr  aliquod  iQU- 
nusfpiricuale,videnturcirctcmporalia,&  licvcndi  Nota-i. 
polfc  (iitc  fimonia ,  quar  (icconcia  iusnaturaie,  & 
cfiuinum.  Ad  cxpltcationcm  huiutdifticultaciseft 
aducrtcndum  prim6,qu6d  in  huiufmodi  bencficijs 
prxftimonialibus  tria  poirumusconfidcrarc.Primii 
Q  eft  fi^udusipfi.SecunJumius  pcrcipicodi  fruchis  . 
Tcrtiuui  cftcaufa ,  propter  quam  huiufmodi  bcne- 
ficu  fucruncinftituca.Eiquidem  de  prtmo  ccrtum 
eft,  qu6dcftaliquid  ccmporale.Dc  fccundo  vcr6 
idcm  facicndum^  iudicium,qqod  dc  ccrcio.Nam 
cumiuspeccndt  f^iiflLis  nafcaturex  caufa,propter 
quam  talia  benefida  fuerant  infttcura  ,  G  caufaefl 
tcmporali$,&io$  ipfum  crit  rpiles.  Si  autem  ca  cft- 
fpititualis,&iiu  petcipicndi  fruCius  cric  Iptrituale.  Nota.%. 

Secundo  cft  aducttetKium,qu6d  >n  bcnctictjs  ptf 
f^imo^ialibus  caiifa,cx  qua nalatur  )us  pcicndi red 
(iitus.nun  foliimeft  otficium,in  auoipn  bcnctictati 
eXctcentur.tcd  ctiam  oinncillifp  ,  cuius  rationem 
habuerunrinfUrucorcs.cum  primam  taliabcneficiil 
inrtirucrunr.HoCauteii  noo  folum  fliicftudium  li 


darurcrit  fimonia,contra  lusnicttralc  &diuinu.Ec  I)  tCTarumifcdcriain.vc  his  ftudi)  doifliorcs  fadi  clC' 


cofirmatur:  In  vnoquoq;  bencficio  ecck-fialtico  in 
cludifius  fpiiiiualc  peccndi  ftipcndiii:crgo  fi  veda- 
turcritflmonia.  HnncconclufiQnctntcncc  Arma. 
chan.  Iib.io.  dc  qiiarftionibus  Arinenoruin.c.i6.& 
Alberttis  in  ^.qu.  z  f  .3rr.4.DQrand.eadem.d.q.  f  .Pa 
iud.q.4.  Adria.  quodl.p.art.t.  Caiet.opuf.de  Hnio- 
fiia.q.i.&  S9tolib.9.deiuftitia.q.7.arr.t.Qiiuloco 
f  cprehcndit  Caieran.propterca  quod  dicit,ordincs 
pitnorcs  circ  introduclos  iure  diuino.ipfc  cnim  af- 
iinnac  fuiircinitoiliicto$iurct.intum  pulltiuo.Ncc 
hoc  fcquicur.quod  vcndcrc  bencticium.quod  ti 
tumcftannexumordinibus ,  l1tfimQiii.tl'ij|'im  de 
iufc  pofiiiuo.  Nam  licetordincs  minorcs  liiit  intro 
dudti  iure  l^ununo^c^men  poliquam  funt  introdu- 
{ki,uh  ctficiunrur  rcs  facr.r  &  Ipiritualcs.vt  i|!ot(|in 
Odinei  ''t  lir»oii|4  dciurc naruraii  ,  &  dKiino  . 

minores  Qil' Jqu>fl  tamcn  dc  hoc  lit.noftra  conclulio  cft  ve. 
lont  deiu-  ^^'^  Ccrta.^tqHcctiainexiftiin  J  v.:i  im,  quod  af« 
le  diuina  firmatCaict.ncinpcquod  ordincji  ininurcs,&  pri- 
nu  tonfura  fticrijt  introdu^i  lure  diuino.quidqoid 
dicarSocp.Et  probacurprimoi  Namcum  ifti  ordi- 
pes  minqrcs  femper  fiicrint  in  ecclefia^vtcolligitur 
apcrcecxc.ino.4  .Apurtolorum, &cxcanonc.tf.& 
ex  canone.iSg.&cx  Epift.^.Clem.difapuli  Diui  Pc- 
cri  , & c?  Epift.  j.Clcmcn.difcipuli  D.loannis , qui 
omoes  loquuncur  dc  minoribus  ordinibus,non  ali. 
fer  ,  quamdcrc  vcceri,nccinucqiantiir  ab  aliquo 
cliotquam  a  ChrUlo  Doouim  >iiifa(U(;,confcquciu 


ncicukum  ccclc(iafti;:um  ,  acdiuinumamplifica. 
rcnt,&  ficeircncydliorcs  ccclcf|z,Etproptcrca  no 
ni6  i  clericis  votucrupr  obcineriXx  quo  fcquitur, 
quod  cauft  c  Jja1i{,acqantcgra,tfx  qua  natum  cft  itu 
pcrcipicndi  rcdditus  horuinbcncficiorum,eftftu. 
diam  licerartim.&ordofaoer,&fpes,  quarhabenir 
fbrc  ,  vrex  tllisftudi)sccclc(ia  magnam  vtilitacera 
pcrcipi.-it.Atquc  ex  confcquenti  cum  oi do  faccr,  & 
filus  animiram.qu  e  fperatur  cx  illisftudijs.fu  &li- 
quid  fpincualcicaufa  otiam.cx  qua  nafciturius  pct* 
ciptcuJi  frud^us,vcl  rouiitcr ,  vcl  faltcm  inaioriex 
partccrit  fpiritualis.  Hxcomniaracione  .ipfa  con- 
ftancnec  indigcncprobacionc. 

His  fuppotiris.fic  concIufio:Contraiusnaturale, 
&  diuinum  eft  vcndcre  bcneficia  prarftimonialu  , 
ncc  id  potelt  faccrc  Papi  fin^-  fimonia .  Probatur  : 
lus  qudd  cuucinctur  iii  illis  bcncticijs,  cft  fpiricua- 
lc:  cteu  fi  vcndaturcrtc  nmoniacontraius  tucura- 
lei&diuinum  .  Coafcqucnciaeftnoca  i  &antece- 
dcns  ptobatur:  Dc  coiurc  cft  iudicandum^ficut  dc 
daufa.fcd  caufaex  qua  nafcitur  eft  fpiriTualis,Tc  dt- 
simusin  fecundonotabili :  crgo& ipfum  ius.  Et 
pcr  hzc  patctfolutio  adrattonemdubitandi.  nub" 

Scd  auid  diccndum  cft  dcrtipcndijs  militaribus  ft™JJ^, 
qu.T  vulgo  appcllaniur,encomicndas  ,  vttiimilla  mihtarib^ 


COKl 


vcndcrc  lit  llmonta  ?  Adcuiuscxplicationcmdico  1. 
prim6,qu6d  vcndcrchutufinodi  fttpcdumihtaria» 
iUicuuin,&  peccatum  inortalc>probatuf :  Tum 

quia. 


Di£tum 


Quxft.  C  Dc  Simonia.  Art.'Iin.  73^ 

^uUcAcStra  intentioncm  fuDdatoriiin ,  qui  voluc.-  A  Ecclc(ix,vcJ  in  cpifcopatu,  vel  in alio bcncficio  po> 


runt,  vt  ca  gratis  donarcntur  dctcn('uris  Chnft  una 
rcmpublic*in .  Tum  ctiam;  quta  cft  contra  bonum 
rcipublic.T.  Q!.)ia  il  huuifmodi  rtipendia  vendcrcn- 
tur.nonadoptiinosquofquc  6c  fottiorcs  viroj  ,fcd 
ad  ociofos.&rdiuitcs  dcuenitcnt.Dicofccudo.quod 
iJ>iftani.  vendcrc  i\ipcndia  militanamco  ludicio  non  cltli- 
nK)nu.  Probntur:  lushabcndi  illaftipciiducflali- 
quid  (cmporalcificut  &.  caufa  &  tinis  lUius,  lciliccti 
nialitia:  ergo  (1  vendatur  non  critnmoina,  conita 
ius  naturale  &  diuinum.  Et  It  qiiis  obi;ctat  i  Ordo, 
vcrbi  gratia,de  Calairaua,vcl  dc  Alca(ara,cft  quf- 
4\in  rcligio.in  qui  fit  profc(lio,otdinanturquc  ho- 
nuncjad  diuinu  ciilfum:  crgo  fi  eius  cncumctidjr 
vctidantur,cnt  liinonu,rclpondco,  qnidqiiid  lit  dc 
iintcccdcn(i,ncg.-indo  confiqucntiain.  Nan<,^uam-  q 
msordinentur  humlmodi  rcligioncs  vUimateoddi 
tiinumcultum.propnustanun  hnis  huiusinilituti 
cll  quid  tcmporalc,fcilicct,miiiti.i,&n6  fltim),fcd 
proximi  6nis  e(i  habcnda  ratio.  Nam  fi  vltimi  habc 
rctur  ,omnium  rcrum  vcnditio  clfct  fiinonta  cum 
ontnia ,  quz  funt  in  Chnftiaita  repubiica ,  vltiinatc 
rcfrranturin  diuinuincultum. 
OubiCdc     Scd  ertdubiuincon(lqi(ciisdcpcn(ionibus,vtru 
pcnfiouib.  vi-ndi  polTint  linc  fimonia  ?  C>ia:  rcs  cil  dithaliiin- 
(cUcifhi ,    dcqua  funt  TarucDoiflui  um  fcntcutix. 
.  N.im  P  inormitanu$incap.cunidilcciiii.dcptvbcn 
Senientia  ^j^^     Adnanusquodiibct.nono.A:  Caictanusin 
'  traciotu  dcc<in  Se  fcptcin  quxflionunHquxfi.to.  di 
cuHt,quoilius  pcnfioiium  ctl  incrc  tcmporalc,  ac 
proandc  vendipofruntlincfimonia.  Prub.uCaicta-  p 
mw  (ii.tm  fcntcntum  priino ,  quiaconfcrijtur  l.itcit. 
Sccundo.quia  qui  iIIjs  dcbcnt  non  obIig.-iniur  ad 
Sententta  »hquod  mumisEcclcfiafttcuin  cxcrccndum,ncctc- 
■cin<it  fufaperc  facros  ordincs.  Contratinin  tainen 
fentcnn.imtcnct  Maipris  in4.d.i(.q.f.  Bxquu  coa 
infctt,  quod  qui  babcnt  huiufmodi  pclioncstcncn 
tnr      uihciuin  duiinum .  Prxcipuum  Hindamco- 
uim  huiusopinionis  cft :  Nam  ,  vel  penlio  dl  ali- 
<}uiifpititualc,vcl  aiiquid  icmporalc.  Siprimum, 
habco  intcnium  .  Si  fccundu,crgo  non  p6t  dati  pro 
beitcticiu .  Confcquctis  aut  cA  talfuin,vt  conflatcx 
vfu£cciefi7,quo  vidcinus  iarpc  fxpius  bcncticiada 
ri  pro  pcnftombus:  ergo  diccndu  cti,qiiod  pcfiones 
/unt  fpualcs:atq;  cx  colcqucnti  non  potfunt  vcndi 


Maioru. 


Moa  t. 


Ucarcngnatidbcneliciuin,vclepifcopatum.  Tunc 
enimctumiuftum,  cll.vtiliiparsaliqua  bencticij 
confcratur  &  tanqu.im  miles  vctcraniis  piiblicis  ftt 
pcndi)salatur.Tct(ucau(acft,cuinalu]uisreinEc- 
^clclia:,  vcl  tcniporalcm  ,  vd  fpiritualcm.iugct,aut 
'augcrc  po(cft,vcl  doctnu.T.vcl  lanChMtcvcl  in  pro 

Culfaiidis  hoftibus ,  aut  piup.igandis  finibiis  rcipu- 
liCT  Ecclcliaiticrcft  cxcicitatus.Nam  \-huiciu- 
ftum  cil,  vt  pailio  dctur.  C^iarta  caufa  cft  quando 
aliquis  clcricus  cft  inopia opprcilus.  (^ia  nitio  po- 
ftulat.vdsctia  publias  opibusalatur.  Quintacaii- 
fa,cumduubusclcticuidcin  bcncticium  prtcnti- 
bus.cS:  litigjutibus  rci  cll  dubia .  N.im  tunc  ad  di- 
rmicndas  litcs  luikuni  cft ,  vt  vni  bciicficium ,  al- 
tcri  peutio  inbuJtur .  l)c  quo  gcncrc  pciilionum  tit 
nKniioinc.ip.nilictlcnt,dcprxbciidis.Vliiinac.io- 
fa  vcrlaiur  in  pcrinut  Jtiunibiis  bcnrficioruin ,  qu* 
habct  tnirqualcs  rcddiitu.Quu  tunc  potclt  Papa  illt 
qui  bcncticium  minu.*  piiigueacccpir,  cx  diuiiibc- 
nctidoaliquampcntiunciiidarc  ^  praKcrhascatw 
fas  pciilionum  mftitucndnrutn  rcliqtixonincsfunt 
iniultx.Hx  quo  infcru  pn.no  ptnlioiics.qiiT  hac  no 
HraxtJtcconferuniur  lutximacx  partc  cifc  iniu- 
ftw.tSc  tain  danics  qua  aiTcipicntcs  vsldcin  co  pcc- 
carcQiiia  non  dan  tur  pro  bono  coniinuni,  Sc  caufa 
lcgitimj.fc  proarbitratu  rci»u,  &  fummoruro  Pon- 
tincu,v(  fuos  familurcs  opibus augcint .  Et  'Vt  h.ic 
rattonc,  qu^  (ibi  priuatim  cxhibcniur  obfcqui.i  prx 
mioatHcuuK.Nifi  fbrtciuftiticcntut  ca  tJtionc  qtia 
diximus  pollc  luftihcan  (itpra  q.fi  j.art.  x.Vbi  cti.im 
dc  his  caulis  nonnihil  duimus.lnfcro  (cctido,quo<i 
pcnlioiics  luiitinquiidruplici  ditFercntn.C.Jii  vdam 
cnitn  fiiot,quxdaturproininiftcrio  fpiritu  ili,  quo 
quis  rungi(ur,vcl  in  prxdicanone,  vd  in  adiuuado 
altcrutn .  Alix  qux  dantur  ijt,  qui  promuuent  rcm 
Ecckeiiailicain  tcmporalcm.E(ali(,qu?dantur  pro- 
ptcr  ordtncs  tlicros  tantum.  Vt  cuin  ajiquis  clcricuf 
intirmatur .  Et  tandcm  vltiinx  funtqui  dantur  il. 
Jis,  qui  ccdunr  fuis  bcncticijs,  illaquc  vd  rcfignant, 
velpcrmutanc .  Si  qu.TautcmaIi.T  penlioncs  inuc- 
niantur,crunt  iniuftr.tanquamillx,  quziinclcgi- 
ama,<S:  fufficicnii  caula  fucrunc  impolitx. 

His coibtutis  lii  prima conclufio :  Pcnfiones  pri- 
tnigcncris  quxdanturpro  miniftcrio  aliquofpiri- 
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l>ro  cxpltcattonc  huius  difticulntisaducncdum      tu^<>»<)uoqu>^fungitur,au[i(indus  cft.  Vtquvdan 
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eft  primo,quod  not  in  prxlirnti  vocamus  pcnfio- 
ne»,quando  cx  tcdditibus  Ecclcfijftici  baictiaj 
pars.iliqua  abco  ,qui  bcneticiuin  li.tbct  confcriur 
altcri  aucoritatciS:  lullu  fuinmi  Poniitias. 

Sccundo  cft  aducrccndum,  quud  quauis  iurc na- 
turz  pofito  munftctiu  Ecclcliaftico,&ordincfacro 
ftatiin  fcqtutur  iut  pctcndi  (bpcdium .  Nihil  cnitn 
cU  magis  confonum  rattoni,a(quc  na(ur;,v(  qui  la- 
baratimnducct.  Quoctrcaillj  vox  Domini^Dt- 
gnus  mcrccnariusmcrccdc  lu  i ,  ccnlcnd.i  cft  ctiam 
»ox  nacuix .  Tamcn,quodli.ibi.ntibcncticiuiiidc- 
turrale ,  ac  tantutn  fttpcnduun  ,  puca ,  dcciua  pars 
bonoruin,  id  Uirc  podtiiio  fnit  ii>tiodtidt'i.  Ex  quo 
lcquKur,  quod  Pundticcs  quacutii.unnct  ad  quan- 
tiiatcmftipcndi)>mulca  poilunt  iiinouarc. 

Tcftiu  cft  adacrccndum ,  quodquia  Papa  no  eft 
4oniiiiu!>  rcddKUiun  Ecckfiatticorum ,  lcd  rantuiQ 
dt("pcnl".i(or,non  potcrit  mrtittitu ,vt  qui  habct  bc- 
'  ncticium  Ecclcfiafticum  dct  akcn  paitcni  luoaim 
rcdduuum ,  ntli  intcrucniataliqua  rJtionabiliscau- 
net  •mpo- (-1,.^  jjj^  proprcr  qtias  huiiilinodi  pcnlioncs  iunt 
acndj.  inftitut.T  Qnapioptcr  reccufct  c  opurtcbit  cuifas  lc 
gKiinas.proptcr  quas  pcnfioncs  funt  inftitutz .  Pri- 
ma  clt,v(  cumbcnchciaco,  muibo  >  vcl  fcniocontr- 
tlo  i&minusidoncoadfuum  inuuus  cxcrccndum 
dacur  coadiutor .  Tunc  cniin  luilum  cft,vt1bcio  la- 
boris  pars  aiiqua  mcrcedis,  vcl  bcncticij  cufcratur. 
^ccuikU  caitu  cH  >  ciun  t»  qui  plurct  anuos  rcruiuit 
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turconcionaioribusineceau  ncc  vcndi  pollunc.  Et 
illasrcdiincrc cricliinonia.  Prob3tiir:lus  pcrapicn 
dihmoipcfioncscft  aliquid  fpintualc,vcpoccdima- 
nans  ex  ca  fpirituali:  cra;o  fi  vcndaturcrit  (iinonia. 

Secunda  conclufio :  Pcnfioncs  fccundi  ecneris ,  ».  Cooclil. 
qux  dantur  pro  miniftcrio  rcinporait,quod'quis  cx- 
nibuK  Ecclctix ,  qualcs  fun(  pcnfioncs,  qiix  miltti^ 
bus  conccduntur  poiluni  emi ,  atquc  vendi  Si  fimi* 
hterrcduni  abtquc  limonu.Prubjrur:Ius  pcrcipi&. 
di  liuiudnodi  pcnfioncs  ,  cft  incrc  tcnipuralc  ,  lictit 

cJiifa  proptcr  quamdatur  clt  tcmpuralu  :  crgo 
vcndatur  non  crit  fimoin.-i. 

Tcrna  coiiciufiu  :  Pcnfionistcrtiji;i.ncns,  qux  j. 
daniur  rationc  ordinis  tan(um,vt  qua  confcruntur 
cicnco  inopi.vcl  xgcoto,  nuii  polhint  vcndi  fine  li- 
ntonu .  Probacur :  Quu (ituiushuius penlionis eft 
l°piriiualis,fcilicci,clcricatus. 

Quarta  conclufio:Pcnfioncsqtiar(igencris,  vt  q 
iutaucniunrin  pctintK.itionibus bencHciuru,  vcn- 
di  IIUI1  pollunt  linc  timonij.  H.rc  conclufio  cft  con- 
(raCaictanuni.ybi  fupra.lilatu  tamc  tcitct  Vicloria 
in  rclcctioiic  dc  nmonia,nu. j  j.  Et  probJtur  ctficaci 
argo.quud  pu(ijimiis  pru  opituunc  Maioris .  Quod 
lalccit.  Iftxpcnlioiicsdanturpro  bencticijs :  ergo 
funt  aliquid  lpujlc.Patctcon('cqucn(ia:Qjia  fi  (pa. 
tcsc(rcn[  no  podcn^dari  jp  bcnctinjs.fincfimonia. 

Quin(ac6clulio:Pcnlionc$iniiiiix,qux  fincido-  j.  Coocl. 
nca  caula  fucnuK  tropofitx ,  fi  vcndw(ut,  non  crit 
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(imonU.Probacur'.  Huiiirmodipcndonesnonrunc  A  excrccri  non  poteft:  ergo  fiairvcndcrcmunus  Cc- 


Dubiu 
permuta. 
tioiie  bene 
iicioruin 


concclfx aliquo  ciculo  fpualitcrgo  qni  vf Mic  illas,  li 
ccc  poflit  pcccarc  aliquid  pcccAcum.non  tii  peccnbic 
pcccacii  f1monur.Ec  hzc  diAa  Hnc  dc  pcnltoiiibus . 

Ellaliud  dubunn  dc  prrmucarionibusbcncrtcio- 
rum,viriVnrciliccr,bcncficia  pcrmucirc  fit  fimoni.i, 
Ad  ciiius  cxplicationcm  llt  primJ  conclu'io  t  Com- 
i.^^Coadu.  ptarbcndam  pro  pr.Tbcnda,  bcncticimn  pro 

bencficio  liinplictrcr  5c  abfciluc^  loqucndo,  non  cll 
iimonu.  Probacur:  Qni.i  tantutn  .o  umuTaiur  rc$ 
fpirituaiis  pro  rpiricuali.quod  qiidcm  non  cll  Hmo- 
nia.vrdiximusartic.t.hiiuis  quxflionis.  CTtcrum 
n  huiur>nodi  pcrmuuciones  tianc  iine  anclontacc 
»<Coodu.  Pjp^ccricgrauiifimuinpccciciim:  auoij  &  punicus 
*  ptEnillmo.iir,vtco  locodiximuf.bccundaconclu 
fio :  Rcfignarc  bcncncium  in  mann  Epirv.opi,  vcl 
(umrai  Pontificisealeeetatum,  vcdctur  ccrt?  pcr- 
fonz.Don  cft  nmonia.  Hxcconc'u(io  cft  cotra  Glof- 
raiu,quacincap.cx  partccl  primcro,d;'o:ficiodele- 
giti,tenct,quod  rciignarc  bcneficiuro  Ecclefiaftidi 
in  fauorcm  tcrtia;  pcrfona;  el\  fimunia.l>robatur  ta- 
incn  noftra  fcntcntia.  In  tali  rcfign.itione  niilla  fiib- 
eft  vcndiriorci  fptritualis :  cr^o  non  cfl  fimonia. 
Imodico  talemrcfign.-icioncmtx  fcdrc  iicitamnifi 
exaliquoprauo  finc.vclcircunftantia  vitictur. 
|.  ConcL      Tertia  conclufio:Rcfignarc ,  vcl  commucarc  be- 
neficium  cum  paclo  rccipicndr  pcnllo.-iis,  ica,vtid 
pa^um  latcat  fummum  Potificcm,  mco  indido,  cft 
fiinoni.i.  Etratio  *ft:  Nimciimpvnfio  inbcncficijs 
ftatui  non  poifir.nifi  i  Papa ,ca ,  qn.i  poninir  i  pri 


pclicndi  cft  fimonia ;  ita  ctiain  crit  fimonia  vcndcrc 
fcpulturam.  Antcccdcnscft  manifcftum  t&confc- 
qucntiaprobacnr  cx  i}s,  qiir  diximnsarc.i.  ciimdc 
■  ucramcniisagcrcmui.  Vbi  oftcndimiis.quodquia 
ftcramcnrn  vcndi  non  po(runi»nec  ctiam  potcft  vcn 
dimatcriatilisncccirarioconiund^a.  TandemhtK 
ipfum  probatur  cx  c.ad  abolcndam  dc  fcpultutis,& 
cr  c.cuni  in  Ecclcfia  dc  fiiiionia.&:  cx  c.  ad  Apofto- 
licam.&cx  c.non  fatis.co.tit.  Dico  fccundo  ,quod  t-Diflmii 
fepeliri  maiori.vcl  minori  pompa ,  <.Vin  digniori  |o- 
co  Tcndi  poicft  fine  fimonia.Probacur:  huiuf. 
inodi  rcs  cx  abundanti,  Sc  non  nccellatio  funt  con- 
iiinda;cu  olficiofcpclicndi;  arqjadco  vcdi  polTunf. 
Sicut  diximusdc  labonbus ,  Sc  rcbiu  non  nccci- 
faridconiunCliscum  aHmmiftratione  fiicromcnto- 
rum.  Dtco  tcrtio,quod  nblbiut^  loqucndo ,  lidtum 
eft  rcciperc  pro fcpnltura  &  offido  rcpcltcdi  ca,aue 
fccundnm  laud.ibitem  confiiccudinf  dan  fulcnt.Na  j. 
iftaccnfcntur  danno  pro  fcputtnrn,aurproofficio 
fcpclicndi.fcd  vt  fuppctat  vi^flusniiniftris  Ecclclt^. 
Dc hac rc cft  vidcnd  i»Svlueft.vcrbo,iimonia.$.ii. 

In  cadcm  fo"uiioncad  tertiumdicit  D.Th.  quod  De  lacob 
lacobcmcnsab  Efau  priniogcnirur.i,  qu^  fpintua-  emenicpr" 
|iserat,vtdocctAbulenfis  fiipcr  if.capuc  Gcncfis,  m^enittfc- 
nocdmifit  fimonta.  Q^iiainroi  veritatc  nihil  cmiti 
fcd  tantum  quod  fuu  u  cat  .ib  iniufto  pofTcfrorc 
rcdctnit .  Qupd  quidcm  vcruin  cft , cartcrum  buius 
rci  f.ttio  non  ailignatur  .nb  aucorc.  Eccacft.  Quia 
dns  rcuclauit  dminitus  Rcbcccarfc  vcHcquodmi- 
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uacapcrfona  ignoranic  lummo  Ponrificc,  noncrit  C  nof  natu  clTcthabcnduspro  ptimogenito.Quodfic 
habcndaptopciifioi)c,fedproprcttobcncfici)Col-      ~  ' 
laci:atq-,  ex  confcqucnti  enc  fimoni.i. 

Quarca  concliifio:  R.efign3rcbcncficiu  ,&  prz- 
bcndam  cotis  f cdditibus  rctcntis  pro  pcnfionc  eft 
grauiftimum  pcccaium,  Sc  fumma  iniuftitia  inazi- 
inc  in  bcncficijs  curatis .  Probatur :  Qnia  cft  contra 
iusdiuinu,<Si:n.iiuralc,  vc  quiac^uminiftrat  Eccie- 
fiz,  cx  ofticiu  niiiil  ftipendij  pcrcipiat ;  Sc  pcrcipiac 
iilCfCui  ncccura  incuiiibit,ncc  miniftrnt.Ex  quo  fit, 
▼t  iurc  pofitiuo  fit  ftatutitm ,  vt  penlioncs  non  cxcc- 
dant  tcfiiam  parttin  prabend^.vcl  ItucIuu'1i  bcnc. 
fidorum,  vc  cnlligitiir  cx  cap.ad  quxftiuncs.  dc  rer. 
pcrmut.  Aliqui  in  commutattonibus  factcndis,non 
fohim  frutliiumqiuntitatcm.vcrumeiiain  honorc, 


Rcbccca  rcuclauit  Iacob,quem  magnopcrc  diligc- 
bat .  Et  fic  ipfc  pnidcnti  rationc  rccognita  rcdcroit 
fuuinius,&  libcrauit  fca  fracris  iniurin,dando  pol- 
menrum  pro  primogcnirura,v(opcitn^  cxplicat  Ca- 
ict.in  hocart.  Qiiarcilicet  ETau  pcccauerir,  vt  non 
folum  litcra.fcd  vt  Apoft.ad  Hcb.ia.reftatur,diccs. 
Nc  quis  fnrnicator,aiit  ptofanus  ,  vt  Efiu,  qui  pro- 
picr  vnam  cfcam  vcndtdic  primitioa  ;  lacob  tamen 
cxcufatut:  Primoab  inhumanttaccqu^  vidctuc  clTc 
in  eo ,  quod  fratn  ialTo  pulmcncum  paratum  nega- 
oic.  Tum.quia  Efaununncccfticatis  ,fcd dclcdH- 
tionis  caufa  morits  apparct.  Tum  ctiam.  quia  pru> 
dcntis  viri  cft ,  aliqutd  occupatori  iuris  fni  ncgare» 
qn  cx  tali  ncg.itionc  qiiodfuum  cft  rchabcrc  fpcrac. 


&  dignitatcm  faccrdotti  .rftimarcfolcnt,  Iia,vtcu  D  Sccundocxcufaturab  induflionc  ad  pcccandum  » 
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Archidiaconatus ,  aut  Occanacus  alicuios  illuftris 
Ecclefi.T  pro  fimpiici  pf.Tbcnda  pcr mutatiir .  ctiain 
fi  frudus  fucrint  p.ircs  ..iliainfupcf  pcnfio  pro  di- 
gnicacccxigaciir.  Sc.i  id  qua  r.irionc  ticn  poilii  non 
videoicum  diguc  ii  rcs  fpiritualis  fic,i$c  in  d.cap.id 
quxftioncs,cxprcf$c  caucatur,nc  pcrmutatio  digni- 
Mfum  ,cum  fru^iutim  pcnfionc  mifccacur  ,fcd  pcr 
fc  fimpltdtcr  ficcrdiiriiim  pro  faccrdorio ,  Sc  digni- 
catprudignitaic  ,  :ibrq;ali^ua  rcfuftonc  pecuniar, 
permutctur ,  \  fcorlum  fiucius  panpcriorcsad  di- 
borum.Tquaiitatcin  corapcnfcnrur. 

In  foliitioncadtcrtiumarg.didt  muttaD.  Tho. 
Etqutdcmquantumatcinct  ad  Abraham,qui  emii 
ab  Ephrona^rnm  .id  fcpclicndam  vxorc.n.tcncnda 
cft  prima  rcfponfio  D.Thom.qua  dicir,  cum  asrum 
eotcmporcnon  fiiiflcfacruin  ,  vcbcnc  doccr  Abu- 
lcnfis  fupra  vigcfimtimqui.Ttum caput  Gcncliston- 
tri  Lvranum .  Et  fic  limoniam  nun  comiiiiiit.  Scd 
dubiiimcft  ,  vtrijin  inodoapud  nos.qiiihabcmus 
tcmpla  confccrata,locacatnitcti)  fcpclic.iidi»  mor- 
niis  prctio  venderc  fit  fimonia  i  Ad  cuius  cxplici' 
lioncm  dtcopriin<V,ccttum clTc, quod  venderemu- 
nus  fcpchcndi ,  .-iiq;  etiamipfam  fcpulturameft(i- 
monia .  Pfobatur :  .Munus  fcpclicndi  cft  quid  rcli- 
giofum  3c  fptncuale.quod  miDiftri  Ecclcfialjici  gra- 
tis  cxhibcrc  tcnencuf:crgo  fi  vcndatur  crit  fimonia. 
Scd  quod  nccctiam  ipfa  tcrta  ,  aut  rLpultura  vcndt 
pollic  piobacui :  Suk  (cpulnua  cnuniu  fcpcUendi 


qu.Tvidccurcircinco  ,qiiod  dixit,vcndcmihi  pri- 
mogcnitatui,eo  vel  in.iximc ,  quod  Efiu  nd  id  pa- 
ratus  non  crat  i  ficut vfurarius  eft  paratus  ad  vfuri. 
£xciifatur,inquara ,  non  minus ,  quam  offcrcns  pc- 
cuiiianio.'cupatori  fui  bcncfidj  Ecclefinftici .  Nec 
hoc  rft  induccre.id  pcccandum ,  fcd  non  Iblum  pa- 
raio,vcroiii&a<:lualitcr  pcccanti  mitusdctincndo 
otivrte  rcdcmptioiiem  fcciindum  vcTirari.ni,quain- 
uis  fccundiim  modum  loqucndi ,  Sc  fccnndu  mtcn- 
iioiicalicrius,aliud  vidcaiur.  itaq;  lacob diccntis» 
W-iidc  mihi  primogcntta ,  fcnfus  tuir,  da  mihi  pri- 
mogcniia,qu.T  tn  vcricacefunt  mca ;  Oc  cx  quo  non 
visgracis  darc  orfcro  prandiuni.  Ad  quctn  ctiam 
mudumfuntintclliytcnd.T  umnet  rcdcmptioncs  ve- 
xaciuntiin  .  Inquibusduo  inueniuntiir.  Vnura  li- 
citum  ,qund  pctitfcdcinptor,puta,dan  fibt  vicami 
Iib.-f  iafci;i,ius,bei>cficium ,  ifcc.  Altcnim  iniqnum. 
qiiod  nonpctic ;  fcdpatiiur,  quamuispcrmodum 
pctcntis  fc  habcnt ,  otfcrcns  inatcriam  parato  ad  il- 
IaiR,vcl  nuiorcm,vcl  foft^  non  minorcminiquita- 
tc>ii,quam  fit  accepiio  prcr i|,  cfficicndam .  Nofl.n. 
qui  rcdimit  fratrcm ,  aut  hlium  i  latrone  pccis  >  '^rt 
acciput  lacto  tantii  pccuniz.quafi  hoc  volciis.  Scd 
otfcft  pccuniam,pa[icns  vt  latroiiiamacciput,qui 
paraius  cft.vcl  ocddcre,vcl  dciincrchominem  .  tc 
fic  dc  alijs .  Non  crgo induat  lacob Eftu  ad  pccca- 
cum,  qui  fccundum  t  cm  occupaior  crai  pr  imogcni- 
tiux :  (k  fic  ccat  ▼exator.tcnebatuiquc  rcounaarr» 

quia 
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quia  tenebimrobedire  diumx  ordtn.icioni  dc  iiirc  A 
'4i».        pniTJogcaitur^.  Scd  ipTc  Efau  acccpir  peccandi  oc- 
,* .        caiionc  cx  vcrbis  Iicob.N.c  abtt.it,li  dicatur.quod 
.•^y?         Efati^  crcdcb.ic  priiiiogenita  clfc  rua,ncrciiis  diuin^ 
ordinationis.quam  lacob  rcicbit.vt  crcduur.C^io 
tuatn.cciam  (i  Efau  diuinam  ordtnacioncni  rciui.ii.-c 
oon  proptcrci  celli;rcc>rcd  in  occupacionc  pcrrcnc 
ralTet.  VtcoIIii;w*re]iccc  cx  co,quodcogni[a  poA  pa 
teraaordiaationc.de  cadcm  rcJixic.  Vrnicnt  dtcs 
lud^us  patris  mct,  dc  incerriciain  Iacob.Gcnc.17. 
#e  iurc  pa     C>rca  luj  patroiutus ,  d;  <\\io  D.TiJO..ii?it  in  ca- 
tranacuse-  Jem  folucioncaj  j.aducrtendum  cft»  cjdo^  dirc>fte 
uon  dicitur  fpicitualc,  quja  cadit  inlaicuiicfcd  fc- 
***         cuiidum  quid  inquincum  pcr  ipfum  prxllatur  via 
ad  confcqucnduin  fpirituale  bcncfiduiu .  Ec  lic 
«ppcllacur  fpiricuali  amicxuin  :  6c  (1  vcndatur 
fpccialitcr  encdmonia  .  Si  vcrocinjtur  inrcncio- 
oepriuandi ,  auc  przfcntandi  q  iL*in  vclic,  fpoltari 
dcbcc  cinpcor,.!!^  Ecclcna  ciTc  libc-r.i  fi.-cundum  In- 
oocenduiQ.  Scd  (1  ecnacur  cum  vniueriicacc  ccm. 
poralium,cuin  aua  &ipfu!n  tranlic  >  aoa  crit  liino 
nia,fecundum  HoSicnfcm ,  Sc  Chaldcr.&  paccc  cx 
c.ex  licehs.eo.tic.  Qtiod  in  cquia  clcrici.iimiuc  Pa 
Donnicanus,  niH  illa  ccinpocalia  principalicer  cman 
t^r  proptcr  hociusconfcqucnduin:q'iiacunc  c;Tcc 
(tinoDta  cx  parcccmpturis  .  Lnnicaeciam  i  nili  & 
ipfuin  cum  talibus  m  vcnditiunc  cxpriinacur .  Q^iu 
lecundii  nloan.Andr.  in  cap.  vaica^od.cic.lib.6.li 
dicaniriVcndo  cibi  villain,ifeius  pacranacus,quod 
habcoia  villainon  valcc  vcodltio.Sccusauccm,  (i 
iini.iliotcr  villain  vcndic ,  vc  in  Clcrnc-n.p.-Ulora- 
lis.dc  reiud.Ecidcin  cil  diccnd  im,n  vcndacurpa- 
l^ciuin ,  ia  quo  cA  capcUa .  QJi  itcccconcrarium 
noUcnt  lanocencius,     Hj.ticniis  md.cap,ex  li^ 
tcristvcrior  umcn  cA  opiniudiccaciuiT),  quod  cran 
ficiliud  lus  pacronatus  cum  palacio,  argumcncolc- 
gis  G  iucrcedc.$.  licum  funduin.tf,dcadbo.fmpt, 
Ec  idco  cnpcor ,  Sc  fundacarms  cutn  a«^uiranc  di. 
rccluin,vd  vtilcdominiumrcru.'n,ljmilt[cr  acqiu- 
cunc  ius  patronatuslicice,  ficur  alios  fruilus  Ua. 
bctu,lcg.in  lcgc$.dolta.tf,dccontrah.Ciupt, 


A  R  TI  C  VL  VS  V. 

Vtti^m  iiccat  f^iriiualia  dare  promuncrc  qupdcft 
ab  obfcquio.vcl  a  Iingua. 


•rt.j. 

fc.fl>.*.c.(7- 
po  prin. 
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Quintmn  fufroceditur.  yidetHr,qtiod 

Uceai  hiritualia  dare  pro  munere  quod 
efiub  oojcquto  Ptl  d  Ungita .  Dtcit  enim 
(jre^.  *  in  rcgitiro-  EcLlefiafiicif  vtilita- 
tibiis  dejerMentet  .eccleftjji .  ca  dig  'ium  eti  remunera- 
tione^judere ,  SeddeferuireeccleftAliicn  vtiliiatib. 
fertiBet  td  ntunut  abobfeiuio :  erf^o  videiur  ^  iiciti 
fit pro  oblequio acceplo  ecclelijn.cj  bcHcfii u  Urgiri . 
l.VrMerea,  Siciic  carnulit  V.dctur  r}Seintcntio,ft 

inisalicui  det  ben^cium  ealefuliicuiii  piojulcepto 
enejiiiOyttu  etiam  fiquit  det  intuitH  conjj  n^^uiintutn. 
Sed  boc  Hon  vidctur  ejfe  ftmoniacuia ,  quia  iion  cjt  ibi 
emptio     venditio  •  ergo  necprimum  • 

j.PrMcrea,  Id  quodjolum  ad  precetalicniutfittgra- 
tistieri  videtur  :(i itd  noa  videtnr  tocumhabere  fi- 
moniaqux  in  empti^nevel  venditioiicionfitiit .  Sed 
munui  dlini^uj  lafeUigttur  yfiquisad  pt  eces  alicjiiut 
tccleliisiuwn  bcuefmum  conferat .-  cr^o  boc  non  esi 
fimoniucuia  . 

4.  Pr^uerej,liypocritxfpiritualiaoperafaciunt  vt 
laudem  humanam  conlequantur ,qua  ad  munus  lingux 
fertinere  videntur  ,ttectiimenhymrita  dituHturfi- 
monijci.  Nou  ergopermunus  dltn^ua  fimonia  toii- 
trahttur  . 

axa.>auu-     ^'^'^  contrae/i.qndi  *yrbanus  Tapa  dicit.Quifquis 
tx     aate  '''' ecclefusiujt  non ad quod  infiau  x ,unt,  leuai pro 
frk  in6T*  macrc  liniiut  vel  objeiuij ,  vel  pccNSM  • 


H  ibemrq. 
Soloa- 


largitur ,  vel  adipifcitkr,fimoniaeiiseIi . 

H^fpondeodicendnm  q<4odlicut  fupra*  didumefl.  Art.  1.  hu- 
nomiae pccunu  latcUijiitur  CHiulcnnque  pretiiiquod  uisqucll. 
fecHHia  meiijuran  poteii.  Manifefium  eSi  autem  quod 
objequium  liomims  ad aliquam  vtiUtaUmordinatur , 
qujt  potefi  pretiopecunixafiimari .  ynde  pecuniaris 
mercede mim/lri conducuniur  .  tt  ideoidem  efi,qudd 
aUqnis detremfpirisujlcm  proaliquo oblequiotempO' 
raU  exhibito  vel  exhibeudo,acli  djrttpro pecunia  da 
ta  vel  promiffj  ,  qua  illud  obfequium  aflimari  po/Set , 
^imUter  etijm  qudd jliquis fatiifaciat  precihus  aUc» 
ius^gdtemporjlctigrjtijm  qo^rendam,  ordinjturad 
aliqHam  vtiUtjtem,qu£  foti/i pecunia  prelio  Miima- 
ri.  Et  ideo  ficut  contrahiiur  fimoniaaccipiendo  pecu- 
niam  vel  quamUbct  jUam  rem  exteriorem ,  quod  per- 
B  tinetad munus d  muiin,jtj  etiam  contrahitur per  nw 
nus  a  /<»,i(M J  vel  ab  ob/equio . 

^d  primum  ergo  dicendum ,  quod  fi  aliquis  clericus 
alicui  pra  'ato  impendai  obfeqkium  Ijonefium  ad  jpiri- 
tualia  urdinatum(puta  ad  Etclefif  vtiUtatem,vel  mi- 
uitirorumeiHsauxilium )  ex  ipfa  dcuotione  obfequif 
redditur  dignut  eccUfijfUco  beueficio,/icut  &  propter 
aUa  bouj  operj  .  t^ndc non  iuieUiv,itur cjie  munus  ab 
objequio.  Et  in  hoc  cj/u  loquitur  Urcg.  Si  vero  jit  iw 
bonesiumob/equium  vcljdcjrajlijordinatum  'putt 
quijferuiuit  piaUtoad  vttlitjtcin  confanf,uineorum 
fuorum ,  vcl pjti  imomi  fm,  vcl ad  aliquid  butujmodi ) 
erit  munutabobfequioif  eli  fimonucum . 

tyfdfecundum  duendum  quod fi  aliquitaliquidfpi 
rituale  alicut  conferat  gratis  prof>rcr  cuiifang,Hinita- 
C  tem,vct  quamcunq;  carnalcm  jjfcHionem .  ejiquidem 
illicita  iS  cjrna!i>  coilatioMou  umcn  fimuuiaij  quia 
mhiliLi  jccipiiur  .  f^tide  huc  nun  pertimt  adcontra- 
tiumcmptioHiSiS yenditionisin  quo  fuadatur  fimo- 
nia.  Sitamen  aUquts  djt  bciffitium  ecJcjiaJiieuim 
oLcutJjoc  pjBo  vet  intentione,  vtexinde  Juit  tonjan- 
Ifiineis  prouideat,eJi  manife/ia  fimonia . 

.Adtertium  dicendum ,  quod  munutd  lingua  dici^ 
tur  vel  ip/a  lauspertineutadfauoremhumanum ,  qui 
Jub  pretto  cadit,  vel  eiiam preces  ex  qutbus  acquiritur 
fiuor humanus,vct contranumeuitatur.6't  ideo  fi  ali- 
quis  prmipjUicr  jd  hoc  itttendit,fimuiiid  committit . 
f^ideturauiemadlm principjliie  iuteiidcre,qui  pre- 
ces  pro  indigno  porrcHas  exaudtt.  Vnde  ipfumJaBum 
efi  fimoniacum.  Si  autem  preces  pro  digno prrtgantur, 
D  iplumfaciumnone/i/imoniacum:quia  fubeft  debita 
cau/aex  qu»  ilU  proquopreccs porri^untur,  Iptrituale 
aiiquidtottjciiur  tameHfotrfi tjfefimunia  in  inleniiO 
ncji  non  aticndatur  ad  dignitjtcm  perjoiui,  ftd  adfa- 
uorem  humanum  ■  Si  vero  aliquts pro  fe rogat  vi  obti- 
ntatcuramjntmarum  ri  ipla piajutnpttcne  reddttur 
indignui,cr fic prcccs lunt pro indtgno .  Laciie  tamen 
pottli  aliquis  ft/it  mdigent,pro  fe  beneficium  etclefia- 
Jiicum  petere  jine  cura  animarum  . 

^d  quartum  dtccndHm.quod hypocrita  non  datali 
quid  fpii  iiiialc  piopttr  taudem,  fcd jaftm  di  nivuftrat : 
Cr  fiwuldndj  rnj^is  Jwtiue  jurnpit  taudem  buma- 
nan,  qudm  cmat .  ynde  nonvidelur  peitintre  adiri- 
tiuni  /imonid . 

E  SVMMATEXTVS. 

L'  Itcra  huiusarticuli  tiibiis  propoiliionibus  con- 
tinccuc.  Prnna  concl.Siir<(jnia  prtindc  lom- 
umcicur,fircs fpiritualis pro  .iliqirotcii  pui.ili  inu- 
iRtcvcl  oblVquio  cxhibico  auc  exhibcndo  cofcra- 
tur,acli  pro  pccunia  qiiis  cam  numrrnta,  vd  pro- 
luiila  lacgtrccur .  Probatut :  (^ua  noic  pccunix  oia 
illa  Loprciicndiincurtqu;  pccunia  yltiniari  polliinc. 
Sccunda  coDcl.Dirc  bcnehiium  pto  inuiicic  a  lin- 
gua,fcilicec,pr6  laudc,.-iuc  (  iccibiisjcciinc,  vt  libi 
noininisgraciamconci!cc,tll  liinonia.Probatur  ca 
dcm  racioncqua  &  fupcrior.Tcrtia  cociuiiu.Dare 
bcncfiait  ciculo  coofaoguuiitatis,  non  cft  limonia. 

A.aa  j 
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EXPLICATIO  ARTICVLI.  A 

In  ftmonu  j;   cximinandumcftjVtniTnconclufioncf  D.Tho. 
^iuuIku"'^  fintvcrc?  Pro  cuins  intclligcntia  aducrtcndum  cft 
&  'au2r>cu  P"™°'9"o<l '•"10"'*"°"  fcliim  commitii- 
tur  iniuilitia.fedctiam  au.iritia  .  Q^ioditaeirccon- 
ftat:N.im  iniurtiria  (ImoniTcommittiturin  commu 
tationc  rcrum  fpiritualium  pro  tcmporalibus  ;  & 
omnisiniufticia>i.}uxcommittiiarin  renim  pcrma- 
iacionc>continctimmod.'ratum  lucritm ,  quod  ap- 
pcccrc  pcrrinetadauantiam,qu.Tdiffinicur,  onod 
fit  amor  inordinatus  liabcndi  poirnTioncs,  vel  pc- 
oinias.Esquorcquiturprimo.quod  limonia,vtrum 
quchabct,rcilicct,A:cftiniullicia,&:  cft  auaritia.Et 
omnis  nmoniacuscftauarus,non  t.nmcn  econtra.  ^ 
Infcro  fccundo.quod  omnia  ,  qm  fimt  ncccflfaria 
ad  auiritiam  conftitucndam  includiincurin  fimo- 
nia  .Ecici  rcquiriincur  ad  pcrftctam  raticncmil* 
lius.vc  n  aliquod  illorum  dcficnon  crit  (iinonia . 
Noca  }.        Sccundo  cftaducrccndum,quod  vt  docct  D.Th. 
Bonu  ytilc  infraquxiiio.iiif.  articulo  i.ad  i.quamuismatcria 
maieria  a-  auari[i.Tlitpccunia,vclquod.Tqiiiiia!ct  pccunif,& 
luriuz.    hcct  omncs  rcs  cxtcriorc$,i<ccx  intcrioribus,quam 
plurim^r  poftint  pccuni.Tcomparari ,  vel  mcdiatc 
vcl  immcdiatc.non  tamcn  oinncs  ill.T  rcs  pcrtincnt 
.id  matcriam  auaritiarifcd  il'.T  t.intum  pr.rafc , qii.T 
h.ibc  t  rationc.ii  boni  vtilis.Nimlicctaliquis  portit 
acquiicrc  pccuniahonorc$,&  vyluptitcs  ;nimius 
tamcn  appcdtnt  iftatum  rcriim  non  cft  auatitia  , 
fcd  intcmpci.itia,vcl  ambicio.Qma  ifta  bona,bon.i  C 
pcr  fc  loqucndo.pcriincnt  ab  bona  drlea.ibilia,  Sc 
non  ad  bona  vtilu.circa  qux  vcrlncur  aiiaricia .  Eft 
crgo  ncccir.iriiim  ad  rarioncm  auaritiT.vt  id,  quod 
immodcrjtc.vei  .ippctitur ,  vcl  acqiiiritur  fic  bonii 
vtilc.Et  licd:tiinitur,auod  iTtamor  mordinacns  pc 
cuni.T,vcl  porteilionis  nabcnd.r.  Q^io  nominc  om- 
nia&fula  bona  vtilia  comprchcndtinttir . 
Nou  j,        Tctciocftaduerccndum,circquTdain  bona,quT 
habcnc  vtruinqiic,fciliccc,&  cflc  pcr  fc  bona,&:  pr.T 
(ercacfTccfticaciabonorum  vtilinm  .Et  harc  i  no. 
bispoiTuntappcii  duplicircr.falicct,  iSt  proptct  fc, 
&proptcrcom'no  ii,qnarclficmnt.  tx  qno  fcqiii- 
tur,qtiodquainuis  lutKifinodi  bona  prricnon  pof- 
fint  cifc  matcria  auariti.T  ,  mcdiat^  tamcn  &  fccnn- 
dario  porfuntad  ill.im  pcrcin?re.  Et  hrc  funcim.  D 
modica  lau$,celcbritas  |iomini$.&c.  Nam  quamuis 
appctcrc  imniodicam  laudcm ,  Sc  nomifuscdcbri- 
taicm  pcr  l'c  uon  (ii  auaritia ;  tamcn  (i  ob  eam  cau- 
ramappctarqiiis  laiidem,  vccx  co  pnrtcr  moduin 
diucsfiat ,  lain  cftauahtia,&  illa  immodica  laus 
fubijcitiirauiriciar . 
Nota  4.        Qjirto  trtaducrtcndum,  qaod  ifta.dcqiiibiis  in 

Fir.Trciitiquarriiiitis  >  vtriim  d.ircbcncHcium  pro  il- 
is  (it  (i.nonia,  f'int  niimcro  pturn,  Sc  g-rncrcdincr- 
ra,fcilicct,la>.ii,.'\dii!atio,prccc$,mintltcria,&  obfc 
quiaEpiilopis  rxhibita  ,  conl'inguinit.i$,&amici- 
tta.&c.  Q^iotum  bonorum  qurd.im  funi  prrfcap- 
pciibilia',vtconriii;;'iinii.is,amtatia.Iau$,idolatio, 
&  pr.Ttcrca  (uni  c'Ti:.icia  '.jonoiu  vtiliiim.  Ali.i  aii- 
tcm funt  vtilia  tintum  vtobfcquM,.<itqlminiftcru.  E 
Nota  vlt.  Vliim6  cft  adncrtcndum,  nliu  I  cdc  dirc aiuiui  J 
ncamittat  quK.  i->  l->i>;n,  qi:.T  poifidct :  r.liud  atitcm 
vt  acq'iirac  t  le  nopoifidct.Nam  primum, 

licctaliquana  j  n  vifcpcccariMi.nunqnatamca 
potctic  cifc  vcndi!io,auccmptio.QMiadc  toiic  vcn- 
dirioim  cftcomiTiut.3tiu,qax  cxiftcrc  non  potcft  fi- 
ncacccpcionc,jtqid.itione.Eiilic  nihil  accipit.  At 
vcro  fccuiulumpuicil  c<rccinp:io,  atquc  vcnditio. 
I.CoocIu.  Hisfuppolitis ,  lit  primaconcluliorDarcbcneli- 
cium  proptcr  conf.inguinitatcm  ,  vel  amicuMm , 
qu^cumEpifcopointcrccdit  non  eftlimonia  .  H:c 
conclufio  cft  contra  O.Bonauciitiirani  in  ^.diftin. 
lj.quxft.4.&  Duranduro  ibidcinj&  Maiorci]>«j.  j. 


&  Adriannmquodli.?.  qurft.t,  ic  ctsntn  Gloffani 
in  capit.ncmo.  dc  fimonia  .  Illam  tamcn  tcneiD. 
Thom.hicin  folutioncad  fccundum.  Alnfliodore- 
fis  j.p.rrac1.xi.  Vidoria  in  rclcdlonc  de  fimonia . 
Soto  l.9.deIu(t.q.7.3r.).Et  probatur  cx  fundamcn 
tispofitis:  In  cocafu  nihil  prcii;  acquiritEpifco- 
pus.ncccftaliqm  c.nptio,aut  vcnditio.lcd  tantum 
indulgctamori,  Sramicitic:  crgonon  cft  fimonia. 
Etconfirmitur:  Qjod  in  tcmporalibus  non  cft  vfa 
r3,in  fpiricualibusnoncft  (imonia:fcd  daicmutuo 
confanguinco  ,  noii  cft  vfur3,vt  omncs  Dodtorcs 
concedunt :  crgo  nccdarcbcncficiumconfangui- 
nco.critfimonia.  Etfi  quisobijciatcap. ncmo.  de 
fimonia,  vbidicitur,quodadmittcrcad  pomiten- 
tiam  dignum  ,  vcl  ind.gnu:n  proptcr  confanguini- 
tatcm,lcu  .amicttia,crit  (imoma,rc(pondcrur,qu«xl 
ibi  Pipanon  loqaicurdr  timonia  propri^;  fcd  lar- 
go  modo  (limpia,  proptcr  fimilitudincm  fimoni? 
qaanihuiufmodi  atfliontspr^fcfiLrunt. 

SccundaconcIulio:Darcbcncticinm  adacquirc  x.Coocb. 
dam  graiiam,vc!  amiciciam  ,  fcu  faudc  hominum» 
vt  Epifcopus gaudc.ufcabali)samuri ,  hoc  ip(una 
propccrfcappctc$,vcl,quia  cillcuis  cordc,vcI  quia. 
c.lcaptatoraur;  popularis,n6cft  fimonia.H.TCCon 
clufio cft  contraGloiVam  in  c.ordinatur.i.q.i.flcc6 
cra  Adri.inij  quodl.p.Durandittr,  Matorc ,  &:  alios. 
Illam  tn  tcnet  Innoc.in  r.fu.im.dcTtatc  ,  &quali. 

Caict.in  Summa,vt,Tbo,fimonia  ,  qucm  fcquun^ 
Soto,&  Vidorialocis  cuacis.Ec  probatiinDarc  bc- 
neficiuiilomodo,n6  cftauaricia:crpo  necfimonia. 
Cofcqucntia  tcnctcx  pri.mo  notabili,  &antcccdcs 
probatur.Appctcrc  iinmodica  laudcm,&gloriam 
humana.non  pcrtinct  ad  matcria  auariri.r ,  fcd  po^ 
rius  ad  vitium  ambirioni$,  vcl  vanx  gloriar :  ergo.  ■ 
Itcm  adminiftrarc  f.icramcnra,\'  prxdicarc  proptcT 
laudcm  hunfunam,non  ctl  fimonia.fjjctqui  faciunt 
id,  fint  Icucs  cordc:crgo  ncc  darc  bcncficium  pro- 
ptcr  huiufmodi  laiidcm  crirCmonia  .  Etfiqui$ar.  ^^um' 
gumcntctur.Qgi  dat  bcncficiapropicrha$caufas,  " 
non  dat  grati$:crgo  cft  firooniacus-.confcqucntia  cft 
nota,5c  antcccdcns  probarurex  c.fi  nonmulti,i.q. 
i.vbi  D.Grcgo.dicit,quod  quilaudS  ,  vcl  f.iuorcm 
inordinatioiiib.accipuint ,  quodgrati$  acccpcrunt 
nongratis  dant  i  Rifpondcodiftirgucndoancccc- 
dcns  .  Namgratii  darcconcingit  iluplicitcr  .  Vno  solutiifc 
modo,vi  idcm  fidquod  darc  fincprctio.A  lomodo 
ficidcm,qiiod  darc  fuafpontc  ,  prouocatustamcn 
mcricis  tllius,cui 'datur.Qjo  fupjpofiio  diccquod 
Epifcopus  in  c.ifu  nofti.T  konclufionis  ncn  dat  gra- 
tis  fcLundu  roodoi  quia  moucr.iradidcupiditaie 
laudi$,atq;  graii.T .  C.Ttcruiii  dat  gratis  primo  mo- 
do,hoc  cit,iinc  .iliquo  prctio.Et  hoc  fatis  cft.vt  non 
dicatur  vcic  fimoiiuciis  . 

Tcrtia  concluilo  :  Dare  bcneficium  cxtiroore  j.Cooet 
aniiitcndi  gratiAn«,aut  incidcndi  in  indignationcm 
alicniiis  ,  non  cft  fimonia .  Hrc  conclutio  fcquicur 
cx  didis.Nam  !i  ifta  bona  qiiarrcrc  non  cft  fimonia» 
ncc  criim  timcrc  iPa  amitccrc ,  6:  ca  dc  caufadlre 
bcncnLiil  cnt  (imania.Itcm,Si  quis  cx  timorc,  vel 
ocat ,  vcl  pcrnoCUr,vc  fi  fnrgit  ad  matutinum  pro- 
ptcrtiinorcm  prioris,noii  dt  fimoiuacus ,  vt  con- 
itit:  cr50nccquid.1tbc11cfi.iutn  proptcr  candcm 
cauri.n.Conicqjcntia  tcnct  cx  paritatc  tationis.  <p.n_-i 
Qii'^ftaconciufio:D.ircbcnchcitmi  aliquocxhis  4>C0Ba. 
modis,  quus  dixunus  in  prarccdccibuscoiiclulioni-' 
bus,cft  cato  vcnialc,fi  alias  dctur  di^no,5:  morraie> 
li  dttur  indigno.Et  quidcm,qtiod  (ii  peccatum.eft 
rc$  manifcfta.Qi,iodauicm  foluni  fit  vcnialc.fi  aliis 
dctur  digno,  probatur:lIla  daiio  bcncfici)  cft  bona 
cx  obic-lo,i5c  circunftantia  mali  finisappoliti  illam 
vui.ic.-fcd  circunllantu  niali  hnis  adiundta  non  in- 
ducit  culp.im  mona'cm,  nifi  qu.indo  iplacircunfta 
11.1  cft  morcalis:  cr^.Quod  vcro  lit  jpcccatum  mor 
talct  lidciur  bcncbcium  indigoo,c6lui  cx  co>quo4 

cft 
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«ftconfft  fttlH  rifliTl ,  &  ra  lir cr  conferens  tcncrur  ad 
rcftitinioncm,  vrdijimiis  in  riiperioribiis . 

Quinra  conchino:  Darc  bcncrtcium  .id  capr.in- 
dam^ratiam.vcl  fauorcm.cx  quibus  Epifcopusfpc 
tac  fc  aliqiiod  tcporalc  cmolumcntum  confcqutitu 
rii.cft  nmoni3.Probatur:In  talicafu  l.iiis,vcl  fjuor 
vcl  amiciria  appctuntut  non  proptcr  fc ,  fc J  quatc- 
nusfimt  cfficicia  boni  vtilis  ;  quoctiammodofunt 
marcna  aiiaritiT.crgo  datc  aliquid  pruptcr  illa,cric 
nmonia. Inl,ac conclufionc  oinncs  DoAorcs  con. 
ucniunr.Ec  hoc  modo  funt  inrcrpi  nand.i  vci  ba  D. 
Thom.cum  dicic,e(re  finionialn daicbcncticiuin 
propccrUudcSt&taiiurcs  . 

Scxia  conclulio;  Darc  bcncficiumproprcrobfc 

2aiiim  tcmporalc,  quod  cft  pccuniaxftimabtlc,  cft 
nionia.  luqnc  fi  Epilcopus,  vt  hac  raiiunc  rclcue- 


A  epif(Of>at>rm  fxr  fmmiatn  adepttii  pr^tcipiat  [ubdito , 
>/4i  ft)  rccipiatordinet :  Cfridetur  qubd  ei  dcbrat 
obrdirequadiu  ak  ecclefia  toleratur.  Sed  nHllut  debet 
aliquid  recipereab  eoqm  nonhabet  poteflatrm  con- 
ferendi:er^oepifcppusnonamifntepif(opalempoteHa 
tem  fi  eam  fimoni.^te  arquifiuit . 

x.Trjtierea .  T^kllui dtbrt  putiiri  fro  eo  quod non 
efl  faHumeofcienie  CJ"  rolente :  quia  pana  drbt  tur 
pectatoquod  efl  votuntaiiinn .  vt  t.rfuprd  diHii '  pa-  «•  »•  q.  74« 
tet.Contin^it  autrmq:ianiioqiir  q  -od aliqunfimonii  *rt.  i.&r  i. 
ceconfequitiir aliquid IpiritHjlc  prvcf.iaiitibiisalm  eo 
nelcttnte  (Tnolente:  er%o  non di bct puitiiipcr priua-  J*^** 
tionem  eiut  quod  ei  co^larum  iji . 

^Trxterra,TQuUui  debrt  portare  ccttmedim  de  ftio 
pttcato.  Sed  0  ille  qui cimfecuths  ejl  hencftciuw  ecclc 
ftafticum  per  jimoniam  rrjHiufirt  quod  pei  crpit  qncn 


turabftipcndiisminiftrorum,  confcratbcnctici.i il  B  joqur hocrrdutidarrt invtilitatem  eorum qui fucruiit 


lis  crir  fmjoniacus.Ncc  de  hoc  d\  aliqu.i  diibitatio 
Probatur:lpfiim  obrcquiumcft  ptctio  .Tlimiabilc, 
Sc  cui CK  iutlitiadcbccur  mcrccs:crgonproillodc- 
tur  bcncficium,crit  vcnditiorcifpintualis»  &  fic 
critfimooja . 

Vtrin>aconclufio:Pf«ftarc  obfcquium  adconfc- 
Vlc.COllc].  quendam  bcnciiolenriam  Epifcopi,cx  quapollca 
r-' "•  -  -^i    mihi  bcncticium  confcratuttiion  unidcm  tanqit.vTi 
rciiuincratid  obfcquijs  dcbitJ;  fcd  canqiiam  icsab 
■ '  amico  collaca  ,  q  jamuis  lit  illicuum.non  tnmc  n  clb 

•    ■       fimonia.lra-icncnt  Caicianns,    \  u 
tati*.  Ltprob4fur,quodEpifcopusd    ,   .   ,  iV- 
rro,nan  |»rciio.iiiquoduCtus,fcd  cxbcnctiolcntia, 
aut  amicitia  ,  non  cft  finionia,  vcdijimusin  fccuii- 
da  conclnfionc  ,crgo  ncc  quod  miniftcr  dclidcrcc , 
Ytid Epilcopusfacutjcnc  timonia.  Proboconfcj 
qucncuin.Nain  quod  in  dantc  cll  tinionia,  ncc  ctii 
erit  in  rccipicncc, 
. .-    .      In  foliitioncad  tcrtium  argumcntum  dicit  D.. 
Dubnt  dc  -j-j,om.quod  quiocat ,  vt  fibi bcnctiuum  curatum 
lVc!\a  aS  contciaiur  co  ipfo  proptcr  vitium  pixlumptiomf 
iUius    fiat  rcdditurindignusrccipicdibcnehaj.  Dcquarccft 
indignus    dilficulcas.virumvccalit?  Nara  Sylucltcr  vcrbo.li- 
ipUpcuuo  inonia.^.  i6.citac  aliquosDoiitorcs.quidicunckl 
Hf,  ficcrcnoclTcvitiuinprcfumptionis.  Qyibus&fuf 

fragatur  Maioris  m  4.d.i).  q.j.  Nostaincn  bte- 
tritcr  di-iinns ,  quod  lcntciitia  l3.  Thomx  cft  vera , 
11  rcgularitcrintclUgatur,fi£ipfa  bcnchcu  Ecclcfia 
ftici  rc<Uo  ordinc  difpcnlcniur.Nam  pollunt  crtc 


ftmoni^  participts.puta  qnatidopralatuf  &  totumcoi 
lt%iumin  fimoniam conlcnfit :  er^a  non  frmper  efire-- 
Jlituendum ,  quod  pcr  (imoniirm  aCqutriiur . 

^.Tratera,Quaiidoque  ah^uii  pcrftmotiiam  inati- 
quomorutiicriorccipitur  .tryofum  folenne  ibifacit 
projitendo.Sed  nulluidebetabjolui  thobligationc  voti 
propter  culpam  conimiljam-  f  i «»  non  dcbet  nmiachus, 
quod  fimoniaci  acqtnliuit  a  tmitrre . 

6  Tr/etrrca,  Exterior  paoj  in  hoc  mundo  non  ivfli- 
^itur  pro ihteriori  motu  cordis .  d e quo  folius  'Iht  eH 
iudicare.  Sedjimottiatommirtiturexfola  iiitentione 
vel  volatnate,  rnde  Cf  piryoliif.tatcm  diffinttur  ,  vt 
diBuM'cH'.  erp)nondcb(taliquii  priuari  co  quod  ^n.  i.hn- 
ftmoniace  atquiftuit .  lu»  qu«ll. 

-.Vraterta,  tS^ulto  maiMf  tjl  pnmoneriad  mtio- 
ra  qnam  in  fufitpiiipermantre .  Sed  quandoqur  fimo- 
tiiaii  ex  difpenfatione  promourtitur  ad  maiora  ■  er^o ' 
non  fcmper  dcbi  nt  jufccotn  prniari . 

Sed  contra  tji ,  qkdd"  duitur  ptima  quaHione  i 
cap.  Si  quis  rpifiopui.  Qui  Oi  dinatui  eH  nihilex  ordi  . 
natiotie,  vet  promotione  qus  eji  pernegotiaiionemfa-  '^"P 
fia,projictat:fed  fltalienut  d  distiitate  vtljolicitudine 
quampecumftatquiftuit. 

Reffondeodicetidumtquidnntliiffotefi  ticitereti- 
nere  id,quod contra  voluntatcm  domtni  acquifiuit.pit- 
taftaltquti  dtlptnfator  de  rtbui  domini  lut  darctali- 
cuicottira  vo!ui7tat(vi  Cf  ordiiiat.omm  dtv.ini  {uiiil- 
lequiaccipcretltciti  rctinert  non  pofht.Dtminusau' 
tem  ,{uiuf  ecclefiarum pralati  funt  difpeufatorei ,  f!r 


I.q.I 

iJUIS 


ca.fi 
Hpi* 


doocafus  ,inquibuspctcrctibibciicticiii  turatiim  D  niinijiri,ordiiiauit,vt  jptritualia gratii daientur:  jtcun 


autcpifcopatu:nnon  litinalum.  Priniusquandoef 
letccrtunHquod  niti  digno  pro  fc  orantc  bcncticiii 
«tarccur  homini  indigno.&pctnicicmrcipublicaf 
allaturo.Sccunduscatiiscit,quandorcgimcn  Eccic 
fiailicum  ctlct  itapcrditum  ,  vt  maiori  cx  paitcbc 


dum  tllud  Matth.  i  o.  Gratit  aicrpifiit.pratit  date  ■  Et 
ideo  qut  mtineris  tnierucntu  fptritual.a  quxcutique  af- 
fequitur  ,  ea  liciti  retinere  m  n  potcii .  Infuper  autttn 
fimoniacitamvendentrt  quamementet fpiriiualiaaiit 
etiam  mediatorei.aliff  panit  puniuntur,  fiiltcet  mfa- 
mia  C  depcfttioncji  ftnt  clertci ,  £f  excomunicatione, 
fijiiit  laici,vt habttur^  t.q.i.c.fiquitepilcoput-  _ 
^d primum  er^o  dicendum ,  qnbd  ifte  quijimonia-  'l*'  "R-" 
ct  rccipit  facrum  ordincm,recipit  quide  charaficrem 
ordintt  prupier tjpcaciamjacramctilt.non  tamenrett-  '^^^ 
pit^rjtiamnequeordinistxecutionem:  roqt-od quaft  d.  chalcc 
furiiiic fufcepit  (harafier(m  contia  priricipalisdbvi:r,i  dooeu.c.i. 
volutitatcm  Et  tdeoefi  ipfo iurr  julpenjus.&  quo  adle, 
vt  ltiliitt,de executionejui  ordiuisfe  nonintromittat: 
Vtriim  (5t  conucnicntfimoniaci  pcrna,  vt  pr  uctur  E  (e quo  adalios,vt  fdlicettiullus  eicomniunitet  iror- 


ncticia  Ecclcliarticaconfcrrcntutindignisnullaha 
bica  rayonc  meritorum.Et  racio  crt:  CJ^iia  «unc,fi  di 
gnus  pctcrctlibi  bcncficium,autcpil"copatum  dari, 
inagis  mtcndercc  Ecclefi^vtilitatuquampropri* 
zftimaiioni  confalcrc.  Dc  hac  rcuidcndus  cil  Caic 
itnus  in  h<Karticulo,qui  clarc  ^Sc  opiinic  ioquiiur. 

ARTICVLVS  VI. 


eo  quod  pct  liinoniam  acquihuit. 


artid.q.i. 
md  I. 


A' 


D  Sextum  ftc  pro(editur.t^idetur,quodnon 
jk  (OHttcntens ftmoniaci patna  vt  prtueiur 
eo  quod perjimontam  acquifiuit .  Simonta 
entm  commutitur  ex  eo  quod  alicutuimu 
neni intcruentu  Ipirttualia  acquiruntur .  Sea  qutdam 
fHntfpirttualiaquafenuladcpta  nonpojjunt  amtlit'- 
fuutomnei  charaHtret  qutptr  ahq.iam  conlecratio- 
nmmprimuntur :  er^ononejicnuenieni  ponta,  vt 

r'$pt'tMetureoquodjtmoniaci  acqutftuit.  . 
x,Tntt«rt4,C<mtt»git  quandoque  quod  tUc  IWHi 


dtnit  executione  >  jiue  Ittpeccaiumciut  publicum,fiue 
ocCullum.1{c(  polesi  rrpctere  pccuniaitt  quam  lurpittT 
dedit,  ttcet  .tliuf  imujir  dmncat.  St  vetofit  limonia- 
CHt,quia  cotitniit ardiiit  tn  fimotiiace,vel  qitia  di  dii  vel 
recepit bcnt tiitum jiitioniacc  ,velfuit  mediator fimo- 
nijc  ji  eji  publicum,tll  ipjo  iure lujpcnjut  6*  quoad fe, 
(S  quoadahot.  Sed qhaiidocji  oi(Ml!um,cj(  julpetijut 
ipfo  iurequo  adfe  tanium,  non  autem  quodad  aitos . 

^Jjicuudum  dicendum  ,qu6d  ncc  propier  prttce- 
ptum  eius,nccctiam  f^opierexcommuntcationem ,  de- 
betaltquif  iccipcre  oratnaUoncm  ab  Ef  ifcopo  ,qucm 
jitt fimQiuad  tnmtntn .  £t  fi  ordinctur ,  non  recipit 

Qrdinis 
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«rdinisexetntionm,  etiamftigMrsreteitmepefimo-  A  velfarum.vt  habetuUicamc<mimM^ 


niacum  :  fcdindi^ietdiffenfMione .  QHamuis  quidam 
dicant.  quod  fi  no  pote^  probtre  eum  rffe  fimoniacum, 
debet obedire  retifiendo ordinem,fed  non debct  exe- 
)Mi  fine  difpenfitione  .  Sedhocabfquerationedtcitur, 
auiinullusdebet  obedire alicui  al  communicandum 
jtbi  in  faHoiUicito.  Ille  autem  qui  efl  ipfi»  iurefufpen- 
Jus ,  V  nuo adfe.  &  quo  adalios ,  illicitt  confert  ordi- 
ntm .  Vnde  nullus  dcbeifibi  obedire,recipitndo  ab  e9 
quicunque  ex  caufa.Siautemeinoncon(lat,non  dcbet 
peccatum  crcdcre  ilterius :  &  ita  cum  bona  cunfcten- 
tia  debet  ab  eo  ordinem  recioere.  Si  autem  eptfcoput  fit 
fmontacus  aliquo  aliomodo  quam  pcr  pramotiunem 
JiMm  fmoniaci  faflam .  potesi  abeo  ordinem  recipere, 
-    r  ,   •  fi  occultum,  quia  non  e/i  fufpenfut  quo  ad aliost  fed  fo- 

^  ^ '  .Adtertiun  dicend^tm ,  quod  ad  hoc  quod  aliquit 
priuetur  eoquod  accepitMon  folum  efipafnapet  cati  fed 
etiam  quandoqueefi  effeflwy  acquijiiionis  tmuiix:  pu 
ta,  cumaliqmscm.t  remaUquam  ab  eoqui  pendere 
non  potcjl .  Et  ideo  fi  aliqitii  fcienler  &  ptopria  fponti 
[tmoniac^acciputordinem,velecclelia/licumbenefi~ 
eium ,non  jolum priuatur  eo  quod  accepit,vt  fcilicet  c* 
reatexecutioneordinis,  (S  beneficium  reftpiet  cum 
fruciibus  inie  perceptis  ,  fedetiam  vUerius  punitur: 
quia  ujtai  ir  infamia .  Et tenetur  ad rtflituendos  fru- 
Hus non  lolum  perceptos ,  fed  eiiam cos  qii  percipi  po- 
tmerutJ  pofjeliore  diliienti.  Quodtimentntelligendu 
eft  de  f'-iiciib!t(  q  li  fuperfunt  deditfiis expenfis  fiHis 
eafi  uci  ium,  exceptn  frufiibHS illts  qui  iliHsexpenfs 


gnam,vt pofi  panitentiam  inalia  Scclefuinfuo  ordi- 
ne  rcmaneai:  vel  nuiorem  >  vt  remancat  in  eadi  m,fed 
in  rrunoribus  ordinibus.  vcl  maximam,vt  in  eadem  ec 
clefu  ctiam  maiorct  ordiaes  exequatitr  noatatucnfrs 
Luionem  accipiat. 

SVMMA  TEXTVS. 

COnclufioeftaffinnitiiia.  Prob.inir'.  Nemoid» 
rcfinerc  potiil.iiuod  coiuravolunratcm do- 
miiii  acquiliuir .  Vt  li  tlifpenfator  dc  rcbuj  donuni 
fui  daret  alicuicoorra  cius  voluntatci&ordinatio. 
nc(n,illc,quiacciprrtrt,rc(acretincrcnon  poirctifed 
Dominus,  cuius  diTpenfatores  funt  pr^lati  Ecdcli» 
B  ftid.legc ftatuit,vc  fpiritiialia.qux iplis gratis  in cd 
raune  bonum  collitafunt ,  prctionon  diftribuan- 
tur,iuxtaillud  Mac(li.io.Graii$accepiftis,£;raiisd& 
rccrgo  (i  pro  pretio  ilU  difpcnfent,ncc  venduor 
prciium,ncc  cmptor  rcm  fpintualcm  potcnt  rc-> 
tiocrc. 

EXPLICATIO  ARTICVLI. 

PRo  intcllif;entia  huins  arricnli  aducrtcdum  eft, 
quod  vitiuin  fimoni.T  vnrijspoenisiniurcaftv- 
citur.quas  rcferrSrluellcr  vcrbo,  fimonia.$.t9.Pri 
ma  ert,  fufpenlio  abcTcquiiiioncordinuni  ^bcnc 
ficiorum  adminillcanone.De  qna  niulta  dicir  idcm 
Svlueftcr  vcrbo  fufpcii(io.$.7.  Secunda  cft  infamia. 


Porne  iui« 
impontx 
contra  fi. 
inonucM  • 


jMnt inviilitatem  Eccltfu.Siverd eonelciente necvo  C  Decjuadiciturincap.  Une.if.q.j.&incap.inquili 


lente ,  peraUosalicuiuspromotio  fimor.iaci  procura- 
tnr ,  caretquidem  ordinis  executione ,  d  tenetur  ref$- 
ptarebeneficium  quod  efi  confccutus  cum  frudibut 
extantibus:  non  autemtenetur  refiituere  fruHuscon- 
fumpiot  quii  Itoiufide  pofiedit:nifi  forti  inimuus  eiui 
fraudulenter  pecuniam  daret  pro  altcuius  ^romotione; 
vel nifi  ipfe  exprejie  contradixerit.  Tunc  enim  non  /e > 
neturadrenunciandum  ,  niftforti  posimodum  paiio 
eonfenferit ,  loluendo  quod fuit  promifjum  ■ 

t^Jquartum  diceHdum^quod  pecunia.vet  pojiejjio, 
>el frnciut.(im.iniaceaccepci,  debent  reiliiui  Ecclefi4 
incniut  iuiuriam  dalafuerunt,  nanobllautcquod prjt 
latus  vctaltqi4:s  dc  collex'o iliius  Ecctefn  fuit  in  cul- 
pa:quia  eorum  peccatam  non  debet  ali^t  noccre:ita  ta 


rionis  de  accufarionibus.  Tcrtia  eti,Papalis  excom- 
municati*  per  Extrauagatem  M.tnini  inConalio 
Conftaniienn,qnx  incipit.Sacro.vbi  ordinati  (imo> 
ni.\cc  abcxequudonc  fuoruin  ordmum  fufpcndun 
tur.Erdiciturpnrterca,  quod  cledhoncspoftulatio 
ncscontirmarioncs,5(queuis  prouilloncs  Eccicfi.t 
rum,  monaftcriurum,perfoniruin,oi}iciorum  bcne 
ficionim  lint  ipfo  iurc  nullar,  r-Jc  Jans  ac  acccipiciii 
ipfo  f.\{Xo  fcncentiam  excommunicationis  incurrat 
ciiam  (i  ponrificali,  autcardinalatns  ptafjlgcit  di 
gnitarc.  Et  pcr  aliam  Extrauaganccm  ciufdcm,quai 
incipit.Damnabilix.confirmantur  omncs  ccnfur^i, 
quibufcunqueSummis  Ponti<icibuslai.Tcontiali- 
montacos.Et  dicit,quod  incurrat  cas  ipfo  fadioiCtii 


mten^nodquantum  fieripotefl  ipfi  qui  peccauerunt itt-  D  occul(us,vbicunqiie  llmoniam  commifcricctiamfi 


iMCammodumnanconfequantur .  Sivero  prxtatus& 
totnmcollepum  funt  in  culpa  .  tunc  debet  cumaitho- 
riUte  fnperior.s  vct  paupcribus ,  vel  alteri  EcclefiM 
erogari  . 

^  t  quiiUHm dicendnm^uoi  flali^ui  fnnt  in mona' 
Jieriofrnoniaii recepti,Jcbent abrenuncure  .  Etfteit 
fcientibus  commifji  efi  ftmonia  poslcoHfiUum^euera- 
le.ftnefperetiitui:  inis  Je ntou  ifriJ  fujreprlluntur  : 
aJ  ageadam  perpctu.^  p<eniteiuiam  fufU  in  arHio- 
ri  J(,^^ula ponendi  velin  aliquo  loco  ciujmodiordinis, 
fiarciior  orjonin  inueniretur .  Si  vero  hoc  fuit  aiue 
€anli!ium,debent  in atiii  tocis  eiufdem ordinis colloca- 
ri.  Et  filiocfieri  iiin  pite/l  di/penlatiue  dcbentin  «/- 
dem  monafienii  recipi,  ne  in  ftculo  enarentur  .mutatit 
tamen  prionbuslocii  tHferioribus  aj/i^ttatts.  Si  ve- 
roipfis  ignjraniibus.fiue aiite  Conciliumjiie  poji  ftnt 
fimoaiacirecepti.pjflq'iamrcHunctaMerint,  pojfuiU  de 

In  hac  fo-  touorciipi  tocis>nutitit,vt  diHnm*  cfi  ■ 

lutionc .        tyfdiextum  dtccn  Jum.quod  quo  ad  Deum  fola  vo- 
luruat  *  facil  fimoniacum.  'iedfuo  ad  virium  ccctefta- 
Exrradc  fiicamcxterioremnon  punitur  vt [imuniicus ,  vetab- 

iiinoiiu  c.  renunciaieteneatur ,fed debet de mala  luteiitiont pa. 

uuadaco.  ii;Vrre . 

•yfj  feptimnm  dicendum  ,quid  difpenftrc  cumeo 
^ui  ejibcneficiatut  ftmoniaci  fcit  iittr ,folns  Tapapo- 
tefl .  lu  uttis  aiitem  cajibui  poteti  etiam  Epifcopus  di- 
fpenfare;ita tamen  quod prius ahrenunciet  qtiodftmo- 
Biati  atintfuui.  O^tWKduffenfatmemiottJciUitur , 


Epifcopatus.&Cardinalatus,  aut  temporali  prcftil 
geat  dit;niiate,abfolu(ioncm  Papc  refciiians.nifi  ia 
moriisarticulo.Non  obftantc  quocunquc  indultOt 
vcl  facultateabfolucndi  conce^a,  vcl  conccdcnd» 
Apofto!ica,nin  fpccialitcrautoritatcm  cotineatab 
folucndi  i  peccaco  (imoniq.Idem  ctiam  habctur  in 
Extr3u.ig.Cum  detcftabile.de  fimonia.  Vlrima  poe- 
na  cft  rclignario,atque  reftiturio  ex  viraquc  parte . 
tum  rci  facr.T,vcl  bcne5cij,tum  etiam  pccuni;  datq 
proprcr  bcneticium. 

Scd  crt  difficult.is ,  vtnlm  omnes  fimoDiaci.qui* 
cunquc<int  illi,iiicurrant  ift.u  pcrnas,vel  carutn  ali 
qun^ }  Ad  ciiiiis  explicationein  eft  aducncndum , 
qitod  lI>Tioniaeft  duplex,vna  ms(alis,altera  rcalis. 
Mcntalis  eft  inccmum  propofitum&  intenrio  dan 
di.auraccipiendi  atiquidtcmporalc  pro  fpiricuali. 
Er,vtdoccf  Caicranus.inSumma,  vcrbo,  fimonia, 
continct  tresgradus.Prinius  confillitm  folaintcn- 
tioiicablquc  vlloopcrc.  Vi  cum  quis  mcnte  dccre 
uit  civ.erc,3u(  vendcrc  aliqiiid  fpitituale.Scciindus, 
eiUcum  quiscxterius  inuncra orfert  intintioncpra 
ua,fed  latcntcacapicdi  aliquid  fpirituale.TcrduSt 
qiiando  pac^um  intcrccdic ,  fcd  non  madatur  cxe> 
quutioni:fcd  viraqticp:rsdefiftiiab  inccpto.Simo 
nia  rcalis  eft  illa,  qnx  pa^o  fit  tacito.vcl  exprcfTOt 
hoc  cft,  fignts  vcl  moiib.itgniticato,&  hxcadhuGr 
cft  diiplcx.Vna  vcrc  rcaiis.&cft  quando  ciim  rcoi 
tctiui  gdU  c6coc4at  aauQUi.Aiu  vuu  cft  dcccpta 
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doquiscxrcrius  promitiic  (ed  daruruin.-iliquid  pro 
rcfptriinAli  >  inicrius  taincn  non  habccpropontuni 
adimpicndi  promitrum . 
I.  Cwdu«     His  conrtitutis  Hc  i.concluno:  Quicommiccit 
mcntaicm  iimomam,  primo  6c  tcrtio  modu.non  in 
currirpcrnasiureftatucascontra  fimoniacus.Dc  co 
qtii  commictii  (imoniam  priino  modo,  dl  rcs  mani 
fclU :  quiaca  taniumconA.u  adluinccrion.dcquo 
EcclcHanon  habct  iudicarc:vc  communiccrdoccnt 
Do^orct,/^  djtimus  nos  in  fupcrionbus.Quod  au- 
ccin  ncc  ctiam  illi,qui  commictunc  flmonianf  mcn> 
talcm  ccrtio  modo  inctirranc  ilias  pornas  probatui: 
Nii»  pnmo  noii  func  obnotij  rciticutioniicu  n  iii* 
hil  acccpcnnt^rcd  anccquam  contraxilTcnt  nuicauc 
runi  fcntcntiam  .  Ncc  ctiam  funt  excoinmunKati: 
quia  vtdecct  Caict.inSumina,verbo ctcommiinica 
lio.c.7i.cxcomiminicacio,qu.T  fcrtur  in  linioniacoi 
lancuin  fcnur  in  iilus,qui  rc  ipfa  vcndunt,VL-l  cmui 
aliquid  rpititualc.  IlU  autCidcquibusloquimur,rc 
ipfa  nihii  liornm  fcccrunr . 
CwkIu.     Secundaconclulio:  Q^  i  coinmittunt  llnioniam 
itientalcin  fccundo  modo,id  c(l,qui  nullo  padu  cx- 
icitus  inccrucniencc  ,  fcd  tantumcorrupcoanimo 
a!t>^uiddanc  pro  rpiricoaiibus.iion  func  cxcominu- 
nK-4Ci.  lcatenct  Caicr.vcrbo  ,  cxcommunicacio.c. 
7{.l-.t  rttiociV.Namcxcomiuunicacio  ,  quz  dchac 
tnatci-u  d.ituc  tantum  infcrtur  in  cos  ,qui  ci  pacto 
(ljnr,vc'  .iCLipi;]ncatiquid  (cmporalcpru  rp:ri(uali- 
bus.i:^  piobjtur  cx  c.mandaio.dc  fimuni.i.Vbi  dici 
lur.quod  huiiiOuodi  limomaci  pccfolani  p(mi(cn- 
uainlatisfaciantfuoctcatori.Vcium  autcm  tcncan 
tiir  ad  rctlttulioncm  bonuium  tcmpoialiuni ,  vcl 
Ipiriru.^iium  vaiictatcopiniunumdtlputatur  a  Do- 
^ionbus  dc  quo  nos  infia  diccuuis . 
*,  Coiiclu.     TcrtucoiiiliilW) :  Qtiicommttcii  fimoniam  rca^- 
lcm,tiJkam,»cl  deccp!oriain,hoc  cll,piomutit  daip 
aliq.ti  J  icinporalcpiu  tVuHuali.llnc  animo  caincn 
adimpivndi  piomilVum.non  mcuiriiixznas  iuic  lla 
tucasconcca  Qmoniacos.  Itaqi  ncc  clicxcommuni- 
caius,ncctcnctui  rclignarc  bcnclicium  tali  paiilo  lo 
tcrucnicncccomparacuin  ,  faicem  in  foroconfcicn- 
tiz.  Nam  tn  foro  contcnciofo  com  Ecclcli^  non  pof 
fit  conflarc  dc  illius  aiiimo,certum,clliquod  ludica 
bitur  obnoxiusomnibus  luiis  ptrnis.lta  icncc  Caic 
tanus  quodl.i.q.ioA'Suro  lib.p.dc  luflicia.q.S.ai. 
xix  latioclt  mat)ifcila:Nainquitalitcr  dccipit,ni. 
hii  fpuKualc  cmit.lcd  Hngit  fccmcic:  crgo  non  cft 
jfcri  limoniacus.Acque  cx  confcqucnci  in  fbro  coti- 
facntir  nonincurru  ptoas  lurc  llacuus  conira  ll- 
nKiniacos . 

Quarcaconcluno:  Qai  pcr  fimoniam  vcre  rcalcni 
fcignoranceabalij$co,nmiiraraacquirit,vcl  bcnc- 
ficium  ,  vct  ordincm,  non  incurrit  ptrnaincxcom- 
inimicationis  ,  mcurrit  camcn  pcrnamfufpcnnonis 
abordinc.dc  tcnccur  rcfignarcbcncliciuni.Ec  qui- 
dcm  ,  qnodnon  incurrac  cxLonnnunicaciuiic-micd 
ret  luanifciU :  Nam  cxcommunicatio  lcmpcr  fcr- 
tur  in  contumaccs  ,  &L  in  cos ,  qut  pcccani  murcnli- 
tcr. At  verb  ille  ncc  cft  contun)ax,ncc  pr.cicrca  ati- 
quipcccat.  De  fufpcnlione  vcro ,  A:  iclignnciune 
eil  cxprcirafcntcniia  D.Thorn.hicad  j.qu.Thabc- 
Ultdilli  >iiaincaJiobis.&  in  ca.dc  rcgulaiibus.de  (i 
inoiiia.S;d  cll  hocintL-lligcndum  duinmodoalijid 
Qon  fccciini  iniquo  animo  in  riaudcm,iS:  diipcn- 
«iHiiniliius.qui  vclcligcndus,  vd  urdinandus  ciat. 
Tunccnim  non  tcncrcturrclignarc  bcnclicium,ncc 
mancret  fufpcnfusob  ordinc.vt  conlUctCxprclfc  cx 
ca.nobis.&  ex  ca.(icuc ,  dc.fiinonta. 
f.Cowl.  QMintaconclulio:Quicomii)i(iunr  fimoni.im  ve 
rc  re.Uem  lunt  cxcominunica(i,non  fulum  ij>i1 ,  fcd 
ctia  tlli,qiii  intcrccduncvc  habctur  okprcUc  in  Ex 
trauag.Cuin  deccl\abi!c,dc  liinunta.Et  prxtcrca  ip- 
li  coouahentes  tcaentur  adrciUcuiionanttamiet 
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&  in  c.prcsbvter, t.q.  I  .Et  It  qois  qucrat,  vcnini  qtii 
accipit  bcncficium  promictcns  fc  dacurum  pecunia, 
<ju-im  poftca  no  dar,  tetic.ifirad  rcfignacioncm  be 
ncficijMico  brcuiccr.qiiod  <i  i!le,qui  promilitpccu 
niam,.uuccoIlacioncmb;rnclicijdicacEpilcopo,  fc 
noUcadimplcrcpromiirum,  &Epifcopusadhucc6 
fcrac  bcncficium,  calis  non  (cnt-bi(ur  illud  rcligna- 
rc.Ec  tatio  cfl:quin  illa  collatio  i.im  vcrc  tir  araiis , 
Car(crom ,  fi  tantum  port  coII.it iyncni  f.idammu* 
Muitfcntcnriam  ,  lunc  tcncbitur  u-lignaic  bcncfi- 
ciiiin.Qj!a  cumtaliscollatio  lit  facta  intcrucntcn- 
cepat.'lodcfo|ucnda  prcunu.crirdiccnda  vcra  ven 
dicio.Et  ram  ilte,qui cont<i!it  bcncficium, quar.iil- 
lcqui  accepi(,crit  vcn-  cxcominnnicatus  . 

Ellaliuddubium,v(riimlimuniacitencantur3d  Dubifl  dc 
rdhtutiuncmfolnin  (.xiurcpolitjiiu.an  ecia  cx  iu-  i«requ«fi- 
rcna(iirali,\-diuinu?  Adcniiisexplicationcmad-  ""on"^» 
ucrtcndum  cft,  qiio.i  in  pr.rr.-titi  non qu «iinus,  v-  *°  rcltitu» 
tium  qui  emic  auc  vcndit  rcs  fpiritualcs,pcccct  con  n^tl^ 
ttaitit  naiurale&diuinum.Namcertuincihquod 
qui  limoni.imcommi(ritconrr.i  omnc  luspcccat, 
vt  diximus  in  fupcrionbut .  Scd  qiiod  quxnmus  cll 
vtr^m  qucmadmodum  iurc  n.uiirah  &:dimnoc(l 
prohibua  vcnditiorei  fpiiirualis :  itieiiam  codem 
lurcfit  impcdiia  craslado  Joinioij?  Dcqiia  rc  Uini  Sentencia 
vaiiaf  Doaorum fcnccntix,Pri«iM crt Cuct.nni  hic.  Caietani 
&  in  Siiinma  vcibo.limonin.  Qi^ii  dicic  tratlatinnc  Saliorura. 
domiiiij  in  huiufinodi  contratflibus  fimoniacit  c  ifc 
prohibuam.turc  taxumpoficiuo.  Idcntctiamtcnct 
Vidorinin  rcleiflioncdcfimoni.-),  p.  i.  &Sylucftrr 
vcrbo,fimonia.$.xo.  &.  Panormitanus  in  c.ni.nnd.i- 
to.&:  inc.iuanos.dclimonia.Quar  (entcnti.i  proba  uff. 
tutpriiDO.cxc.inandato.llatiincuaro.  Vbidicitui, 
quod qut  dcdciit  aliqui.j  pio  fpiritualibut  nuHo 
pacto  mtcrccdciue  ,non  rcucturad  rcftitutioncm: 
fcd  ('lus  circ.quod  pcr  dolurcm,&:  poenitcntiani  fii 
tisfaciat  crcatoti.Ex  quo  loco  fic  colligo  aigumen 
tutn:Siiure  naiurali,  d^rdiuinoctfc  prohibitum,  vc 
fimoniaci  acquirercnt  vctum  rcrumdominium,  fe 
quctctur.quod  non  foiu  fimoniaci  rcilcs,  k-  ctiam 
tncntaics  tcncrctur  ad  rt  ihtuttoncm:  Confcquco| 
autcm  cft  falfijm.vtconftat  cxc.mandato.iamcita 
to^crgoc^  tllud.cx  quofcquitur.5cQuclaprobatur 
\  fimili.  Natn  quia  dc  iurc  nacurali  ct,  diuino cft  v^ 
vfurarius  non  acquirat  dominium  :  idcirco  non  (b- 
'  lum  vfurariusrcalis,  fcdetiammcntalis  tcncturad 
rcf(itutioncm,crgo  fi  de  iurc  naturar  cft.vt  fimonia 
cus  non  acquirat  dominium ,  ncc  firaoma(rus  mcnT 
talis,ncc  rcalis  illud  acquirct . 

Sccundo  fit  argumcntor;fi  iurc  natur^  fimoniact  ».ai;j. 
ccncicntuiad ic/iitutioncm, fcquere(ui,quod  rcfii 
tutio  clTc  facicnda  ci,qui  dcdit  pecunias  pro  rc  ijji- 
rituati:confcqucnt  auicmcft  fatfum.vc  communi- 
tcrdoceni  Dodoicsicieo&  iliud,ex  quofcquitur. 
E(  confirmatur.Eadcin  lcilc  ptohibc(ui  cinpiio  at- 
qucvcndiiio  rcifpiritualis,vt  fupra diximiis;  rcd 
qui  cmitbcncficiumftandoinuifc  naturx,non  tc- 
nciui  illud  rcfignarc ,  vt  infra  dicctnus  :  crpo  ncc 
qui  accipu  pccunias  ftando  in  codcin  iurc,  tcnctut 
illasfclltcucic 

Alia  fcncctiaeftinaliocxttcmo.Q^iTatfcritom  Sentenita 
ncs  fimoniacos  iuiena(ur,v  ccncti  .td  rcfiitutionc.  Hollicnfis 
Hanc  (cnen(  Holticnfis,  &  Innoccntius  incap.rui  &aUorii. 
nos,de  (imoni.n.Adri.inns  (^uodl.p.  Marfiluis  in  ^.d. 
iy.q.5.&Sotolib.idc.  Iii(litia.i].S.art.i.  it.iquc  fc- 
cundum  hoc  DoclVcs  tam  iccipicnccs  pccuni.iin , 
quam  rcm  fpiiitualcm,  vt  bcnctjciiim,iiirc  naturx 
tencnturad  rcftitutionim.Li  probant  fu.ir.ifcnten 
tiain  pi  imo.rationc  D.Tho.in  hoc  articulo.Qiiij  ta 
Iis  cil:Omuis  collaiio  fimoniacc  hGti  eft  contra  vo 
lunt.-ucm ,  &:  ordina(ioncm  domini  rci  fpin(ualis 
qui  vult.vr  hatc dona  gra(is  conferantur:trgo  per  11 
iatniion  tiasfctcur  do(niniii.Atquc  ex  confcqucnti 
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ttm  illi,qui  recipiunc  rpiritualcqunm  illi,  qui  reci- 
fnunt  tcmporak,tcnebu'Uurad  rdlitutioncm  .  Er 
conrirmjcur  :Si  ralis  rclbtntio  tantiim  cdctdc  iur6 
ponciuo.rcqiicretur ,  quod  (imoniaCT  non  tcncri'n4 
tur  ad  rclbcutioncmancc  ludici  s  condcmnationc : 
conrcqucnsautcmcd  falfum ,  &  cdrraconimunem 
Doflorumfcntcntiam :  crgo.  Scqucla  probatur  > 
Q^iialcxprarcipiens  taiem  rcftitutioncm  clfcpoc- 
nalis ,  aiquc  cx  confcqticnti  non  obligarct  ad  fui 
cxcquutionem  antc  iudicis  condcmnationcm,licut 
8c  quzcunquc  a!i£  lcgcs  pcnnlcs . 

Non  tamcn  mcdia  via  proccdcntcs.adexpixatio 
nem  ditficultatis  ponimut  priinam  conclulioncm . 
Qua:  raliscft:  Qiiicunquc  vendit  rcm  facram.iurc 
diuino,&:  naturali  tcnctur  rcftitucrc  pccuniam,vcl 
prctium  acceptum.  Probatur:  Ea  qur  ncquiruntur 
per  vfuram  ,  idcirco  iurc  natur^  funt  obnoxia  rcfti- 
tutioni,quia  vfus  pccunii.cx  quo  acqiiirunrur, vcn 
di  non  potcft ,  fcd  ncc  ctiam  rc$  fpiritu.ijcs  polfunt 
vedi.vt  diximus  in  fuperionbusrcrgo  pccjnia  pro 
illius  acccpta  crit  obnoxia  rcftttutioIit.Er  conrirnu 
lur.  Qui  vcndic  rcin  fpiritualcm  violat  iuftitia  com 
mutatiuam,  acdpicndo  pccuniam  pro  t  c,  qu;  non 
cft  prciioTftimabilis :  &:quamtcnctuf  gratisdarc; 
ergo  iurcnatiirar  obligntur  ad  rcftirutioncm.  Antc 
ccdcns  eft  manifeftum ,  tV confcqucntia  probatur . 
Qiia  miicunquc  facitconcra  mftitiamcominutati- 
aam,ellobnoxiusrcftitutioni,vtc6mimitcr  tcncnt 
Docl<irc$,&  nos  docuimus  fatisftipraq.  6i.»zcn- 
tes  dc  I cftitunonc.Itcm  prob.«nfr  coiiclufio  i  nini- 


A  nitur ,  conmiftut  (imoniacoStftTe  ipfo  iurcnuUoS  • 
Etidcmliabctnrin  pluribusalijscapitibus  iuris. 

Ad  primum  argumentuin  pro  p^inu  opinione 
fa(fluin,vtrcfpondeamus  opcntprctium  critcxpli 
carc.vtrum  (iinoniaci  mencales  ad  refticutioncm  tc 
neancur  i  De  qua  rc  tot  vidco  fcntcntias  diucrfa* , 
quordeprioridirficuItatccxtitcrant.Caict.eniiniti 
hocarticulo  Sc  in  fumma,  vcrbo  fimonia,  abfolute 
afTinnat ,  nullos  fimoiiiaa)S  mcntalcs  liuc  pccunia. 
fincbcncliaiimrccipicntcs  cx  praua  intcntionete 
ncri  ad  rfftirutionem.E.indcmfentcntiam  lcquun> 
turSylucfter.vcrbo.fimonia.j.io.Sumina  AnuiHa» 
vcrl>o,(lmonia.nu.j.  Vidh)ria  in  rclc(aionc>dcfiino 
ma,Nau3rroin  Man.c.tj.nu.ioi.qui  citaiincau» 
damfcntcnciam  Hofticfcm.lnnocctium,  loannem 
B  Andrcain,  aHos.  Et  ccr tc  vidctur  cHc  fcntcnw* 
D.Tho.liic  ad  6. Vbi  dc  fimoni.ico  mcntali  loqucns 
didt,quodquoad  D>:uin  (ola  voluntas  facitlit\io- 
niacum.fcd  quo  ad  pa.iam  fccclcfiafticam  cxtcriO' 
rcm,non  punitur  vt  (imoni.acu$,vtabrcnunciarc  te- 
ncatur,fcd  dcbct  dc  mala  intcntionc  panitcrc.  l'rx 
cipuumftindamcntum  huius  fcntenria:  dcluraitur 
cx  c.in.andato,iam  citato  .  Vbi  Grcgorius  nonus  in 
hunc  moduni  dicir  :  Ad  rcfijinationc  fpiritualiuui» 
&  tctnporaltum,q«.Tnullopa:lu,rcd  aftcclu  aninn 
prxccdcnre  vtrumquc  talitcr  aaiuiruntur  { in  quo 
cafu  dclinqucntibusfnificti  pcrfoiam  p^nitcntiain 
fuo  fatisfacerccreaton)  coi  pro  limonia  huiufinodi 
non  tcncri.Quibiis  vcrbis  cxprelfediffinita  vidciuc 
przfatafcntcntia.Altcrafcntcntia  eft  inaliocxtrc- 


Ji:  Siquiiprrcipcretfiiodifpcnfatori,  vt  diuidcrcr  |C  mo,quTnffirmat,in  (Imoniamcnrali  tam  i!lum,qui 


fingiilisp.iupi-ribus  (ingulos  inodtos  tricici  gratis, 
&  rincaliquo  prciio:ip(caiitcm  poftca.cxigcrc  prc 
tium  apaupcnbus  proculdubio  iurc  naturztcnc- 
retur  ad  rcftitutioncm:  crgopari  r.iiionc  diccdum 
cftdc  coquiaccipit  pecuniam  pro  refpirituali,  qai 
ex  Doiiiini  prxccpto,gratis  tcnctarconfi::rrc. 

Scauidaconclufio:Stando  in  folo  iurc-nattirali> 
flc  duiiuo ,  qiii  pcr  fimoniam  acquirir  bcncfiaum 
»cl  alia  rcm  fpiruualcm.non  rcnetur  illani  reftttuc 
fc.Piobatur:Licctis,quicmit  rcm  ipiritualcm  pec- 
cet  2rauitcr  cont ra  rcligioncm  irrogando  iniuriain 
rei  ucrx ,  non  ramcn  pcccat  contra  iitftitiam  ,aut 
eommutatiuam,aucdiftribiici<iam;ergo  nun  obligi 
turad  reftiturioncin.  Confcquentiatcnctr^iia  (o- 
lumillc,quifacitconfraiuftiti.»m  obligacurad  rc- 
ftltutioncm.Anreccdcns  vcr6  probarar .  Et  priuio, 
quod  non  faciarconrraiuftitiam dilVribaiiuani.eft 
res  manifirrta.Qtiod  .lutcm  nccctiam  fnciatconrra 
iuftitiain  coiinnut.itiuamprobatur:  (alhtiaconima 
ratiua  cx  partecmcntis ,  folum  violaruf.cum  t$  qui 
cmit  foluit  prctium  minus  iuftumtfed  qm  cmir  rciri 
fpiritualcm,aut  ficram,  non  foluit  minus,fcd  phi$ 
iufto:cfgo  non  violat  iuftitiam  committatiuim.  Et 
confirmatur  ulimtli :  Si  paupcr,  cui  modius  rricici 
graiis  circt  donandis,  prctinmpcrll»'ucrct,non  tc- 
ncrctur  iurcnaturarad  rcftiturioncin  :  crgonccin 
noftro  propofiio ,  qui  dat  pccunias  pni  bcncricio , 
qiiodilligratiserat  confi.Tcndum.Itcm,Secundum 
lus  pofitiuum  ,  qui  fimontacc  rir  Papa,  non  tcncttir 
talem  dignitntomrcfignarcvt  patct  cx  cap.licir,de 
clcv1ionibu$.&:Glo(ra  in  c.i.fiquispecunm.Tp.dift, 
ergo  non  eft  dc  lurc  diuino,  aut  narar3li,vt  fjccrdo 
tia ,  vcl  bcneficia  fimoniace  acquifita  rcfigncntur . 
Patetconfcqncnria:  Nainaliajius  pofituiumnon 
pofTct  aliud  fnccrc .  ^ 

Tcrtia coiicltifiotPofitoiurc  nuiTuno,  fimoniad 
f:ncntur  rcfi2narcrcsfpirirualc$,8c  tcmporalcs, 
etiam  aiicc  uuiicis  condcmnationcm.  Kt  loqtior  dc 
fimoniads  rcalibus:  nam  quid  fcniicndum  ht  dc  fi- 
moniacis  inctalibus,dicemu$,ciimadprimiiiuarg. 
pro  fcntcntia  Caictani  fa«2um  rcfpondcnmus.HfC 
conclufioLOitcrr-cipiturab  oiiinibiis  Docloribus. 
probatur  cx  C0acil.C0nft2nticn.fdr.4j.  Vbi  diili- 


rccipit  pccuniam,quam  cum.qui  bcnchcium  aojui 
rit.tencri  ad  reftinitionem.A:  ad  rcfignationcm  be 
ncf^cij  .acccpti.  Hac  tcnct  Soto  lib.p.dc  iulhcia.q.8. 
ar.i.in  (bluiioncad6.arg.  Henricusquodl.  6.c\.x6. 
Banholomeus  i  Mcdina  lib.t.  fox  Suinnvi:  c.i  4.$. 
ii.Maioris  in  ^.d.ij.q-i.ari.  7.  Adrianus  quodl.y. 
Mcdina  Cod.dc  rcftitucionc.  c.  dc  vfura  rcftitucn- 
da.J.inin  ad  rationcs.Prijcipuum  fundamcntum  hu 
ius  opinionis  eft,qiiia,  vt  liipra  tangcUamus  cx  tcn- 
icntia  D.Tho.omnis  fimonia  coniinct  iniiiftitiam» 
aim  pr.rlati  non  fint  domini  bencriciorum  ttxic* 
(iafticurum  .  Atqoc  adeo  quicunque  coniraC^us  ii- 
momacusiurenatilrali  (Sirdiuinodl  nullu$.  Etlic 
rcftitutio  crir  neccflario  facicnda.  Hacrationccon 
D  uictusCouarru.inrcgula  peccatum.  p.i.  $.8.  nu.S. 
putat  clTc  fcntcntiam  D.TIio.quod  iurc  naturali,JJc 
diuinocftcontraiaiis  nullus .  quamuis  iplctcncat 
cum  prima  opiniooc ,  qiiam  communcm  apptllati 
quod  nullitascollationis  non  cftnamraconucntio 
nis  fimoniactr.ncc  cx  diiiino  iure,fcd  cx  pa:na  tan- 
lum  ccclcfinftici .  £t  ad  c.mandaro,quod  hiiic  ("en- 
rcnti^oinninoaducrlJri  vidctur.Soto  A:  alij  p^urci 
afTcrunt  intcrprct  itioncs .  Ex  quibusquia  fctc  om- 
ncsiiouplaccncijsadhuc.quicasaiferunt  ;  idcirco 
cain  tantiimltbct  rcfcrrc  .quamSoruB  cx  Adriano 
addudt,(ibiqucquam  inaxmic  pIaccrcarfirmar.R.e 
fpondcrautcmSofXK,htcr.tmillius  icxtusaltcr  cire 
Icgcndam,accommunitcr  lcgitur.Didr  enim,quod 
CU111  quidam  praua  voluntate  prctium  dcdillcnc 
E   ciiidaMiinon.iftcrio,  vtrccipcrentur,  poftcicoin- 
piinctipcricruntdifpcnfationcm  ,  Papa  vcr6mific 
mandatuii.,vtficrct.  Etdubitauit  poftca  Abbasde 
cxtnilioncm.mdati .  Adquatiidubitacionemfiiin- 
mus  Poncifcxrcfpondcc  cxcendcndum  clTcad  Ab- 
batcs,vtip(i  valcancdifpcnfarc.  Atquc  etiaiucfle 
cxtcndcnd'im  ad  rcfignationcs  temporalium  Sc  fpi 
ritualium.fimodonullum  cxtctpadlu  ,vt(cilicer» 
Abbas  ctiam  polfit  difpcnfnrc.nc  rcfignatio  riai  fpi 
ritiialiuin  &  temporaliiim  rcccptorum.Et  lic  inquic 
Soto,  iftud  capitulum  iiugis  facit  pro  noftrn  lcntco 
tia,quam  pro contwria.  Colligitur  cnim cx  illo ta- 
lcs.aiuca  tcncri  ad  rcftuufioncm ,  nimdifpcnfariOi 
ncrcfignatioficrctjfiicruncccflana.  Atque  adco 
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it3\\\pr  <Jlib :  Primum  cft,  qtiod  rubrica  rcmobfcu- 
iauit,&  pcnicrcK  lccliuncin,v[intclligcrc(ur,  non 
tcncri  limoniacum  ment.ilcm  ad  rcllitnrioncin  fcu 
rcfignationcm.  Sccundum,  quod  apud  fc  per  ciuam 
•bundc  hcc rcfjpiondo  capitulivimcxplicat.  btllc 
cam  opin>oconununis,qu;  afiirmat  (Imoniain  mcn 
nlcmnon  obligarcad  rcRitutioncm  ,  co  tancum 
fondamcnto  n:"tcur,n6cftciirci  fidcs  adhibcatur. 
Hrctaincn  intcrprctatioSoti  prorfus  alicna  cft  a 
TxpliacQr  nicntc  pontifidsJ^Jcc ipfc tcxtus tntclli^cniiam rc- 
g.  oidaco.  €tc  calluit.  Vccnim  ibicxplicantGloda.&omnes 
Do<florcs,alccrfereshabcrquamlSo(o  fingitur. 
Nempc,iftomodo:Cumqutd.-im  recipcrcrin  man- 
dattsiRomano  Ponnficc  ,  vt(iccundum  confticu- 
tioncm  gcncralisConcili)  ConOanticnfis  rclaci  in 
c.quonianvcodemticulo)di(pcnrirctcunionacl)is,  B 
qtu  (ocum  in  monancno  prctio  diro  fucruntadc- 
pn,nul!a  frf^a  mcncionc  dc  Abbaccqui  prcitum  rc 
ccpicconfuluicillc  Papam,an  autoritatc,&  virtucc 
iUiusniandati  potrctctiamcum  Abbatibus difpcn 
fare.  Cui  reibondctGrcgorias.mandatuni  Apofto- 
'  liaimab  AbDaccs  cxtcndi,  vt  ctiamcumillis,  ticut 

•  "        cum  inonachis  fimoniacc  locum  adcptis  ,  poiHc  di- 
fpcnfari .  Et  ha:c  cft  pnma  pars  tcxtus.Secundo  ro- 
gicus  fuit  Pootifcx,  an  ralcs  (imoniaci.fnlicct  mo- 
nachidantcs,&:  Abbatcsrccipicntcs.tcncrcntur  fpi 
ritiialc  Sc  ccmporaleabrcnunciarc,  tca,  vt  Abbaccs 
prcciumacmontchi  habitum  &locum,  quxfpiri- 
tuali.i  fiint  dcbercnt  rcllgn.irc.  Et  huic  fccund.c  in- 
tcrrogaiioni  rcfponder.  Ad  rcfignarioncstcmpora- 
hain,dc  fpintualiuin ,  qua:nullopa<flo,  lcdatTcitlu  C 
anmii  prxccdentc  vtnnqueacquirunrur  (mqtto  ca 
fu  dcltnqucntibus  fuffiat  pcrfolam  P7nitcnti.t  fuo 
fadsfaccrccreacorijcos  pro  hnioniahuiulmodino 
tcncn.  Icaqucalloqiutur  tbi  Papacumfuo  legato: 
quicx  mandatoruodifpcnfaruruserat  .  Ad  qucm 
urribit  primum.quod  cius  mandatum  ded<rpcnran 
do  cuni  illis  monachis  cxtcndcrctiir  ad  Abb.itcm  , 
vt  ctiam  cum  ipfo  polTct  dilpcnfari,  qui  in  limonia 
particcps  fucrat.Seoindum  quod  adrcngnaciones 
tcmporalium  ,  &i  fpiritualiumquz  vtrinqueprauo 
animoadquiCcafunccos  norcncri:^  modopaclum 
non  tntcrueiuac:  fcd  folam jpcrnttentiain  futficcrc . 
Atqucadco  interprccattoSoti  cft  prorfus  aitcnait 
rocntc  Pontifias,  Prxtcrquam  quod  fcnfum  Decre 
tahs  quodammodo  incptuin  rcddcrc  vidctur .  Att  D 
enim  lic  cfrclcgcndiim  :  Rcfpondcmus  mandatum 
apollolicum  cxtcndt  ad  Abbaccs:  cxtcndi  ctiam  .id 
relignationcs  cemporaliuni,  &  fpiritualium:  vt,fci- 
licet ,  Abbatcs  poflintdifpcnfarcne  rcfignatio  fi.it, 
5kiautcro  hoc  tta  clTcCino  elTct  cur  addcrcc,  cus  pro 
huiufmodi  timonu  non  icncri,cum  hxc  vcrbacum 
Soti  tnterpretanonc  colixrcre  minimc  pollinc.Non 
cft  cium  lilcndopr.Ticrcunda  cxpolicio.quamiplc 
Ine»ta  in  n"g"terSotusad  D.Thom.dat. Qji  vt  dixiinus  in 
terpreiatio  primx  fentcntix  explicacionc,  vidttur  faucrc  Caic 
pA  D.Tho.  tano.Dicitcnim.quodin  pr.rdicU  folutioncadfi. 

quando  inquit»  fufnccrc  (inionucomcntali  dc  ma- 
la  intcntionc  pocnitcrc,  non  loquitur  dc  fiinonia 
mcntali  vccommunis  opinio  tntclligit  diCtum  capi 
tulum  maiidato.AliisD.Tho.ipfum  cicairct.Scd  vo  £ 
cat  limoniatum  mcnt.ilcm  cuni ,  qui  incntc  vcllct 
darc,aut  rccipcrcrcni  fpiritual^ ,  aut  tcmpor.iJcm , 
fcd  nun  vcrcdar  .Cxtcrum  hxc  inccrprctaiiu  indt- 
gna  cfttanto  vtro.^uidcnim  cft  tam  manifcftum, 

auam  fimonia  mcntaicm ,  qu.r  cxtcnus  non  prodit 
ando ,  vcl  accipicndo  non obligarc  ad  rcftituiio- 
ncJ  (Juid  cniin  rcftituet  qui  cupit  bcncticium,ctt.im 
pcr pccuni.im  habcrc,fcd nuiiqu.iin  habiiu?  Aui  fur 
qui  ciipit  futaci,aut  vfurariiis  ,rc  t.nmcn  ipfiiiun- 

2uam  furatus  cft,ncc vfuras  acccpit  ?  Quarc  dc  hoc 
>.Tho.intclli^cte  cft  plancridiculu  .  Prxtcrquam 
quod  cftapcrte  contra  ipfamlitctain  hxcintcrprc- 
uuo .  Diat  ciutn  D.Tho.quud  limoniacus  mcnu- 


A  hs  non  puoiturp^a  Ecclcfialliea,  vt  abrcnunciarc 
tcuc.iturbcncficium.Scd  dcbctdcmal.i  intciiiione 
p^nitcre .  Suppomt  creo  i.im  D.Tho.limonia  cum- 
tncntnlcin  ,  reacquiliilc  bcncficium  Cc  ficSoudc- 
claratio  locum  habcrc  non  potcft . 

Qtiod  miht  hac  rc.l jluo  meltori  iudicio,diccndu  Sentrntia 
vidctur  cft  ,  <)iK>d  (imoniaci  mentalcs  pretium  pro  Auci»»ni 
collationcbcncficijrccipicntcs.illud  cx  lcgenatur.r  ''"Woia 
rdhtucre  tencntur:  qui.i  rc  vcr.i  vcndunttd.quotu  [^*  j 
non  funt  duniini ,  &  gracis donarc  ccncntur ,  vt  di-  »„i{,r^ 
ximus  in  pnma  conclufionc.  At  »cr6 illi  (imoniaci  nicutioiiii. 
mcntalis,qui  dato  ptctio  bcncticium  acquirunt, 
illudrcfignarcnon  tcnctur.Et  ratio  cftiQuiaquod 
rimoniaci  fpiritualia  prutcinporalibus.iccipicntc$ 
fint  obnoxijrcftiturioni,idnon  vigote  iurisnatura 
lis,  aut  diuini  proucnit ,  ciimomni  iure,  Sc  difpofi- 
cione  politiua  fcclufa ,  talcs nulli faciant  iniunam, 
qu.i  lii  coutra  iuftitiam.vtdiximus  in  fecunda  con 
clulionc.  Scd  omnis  reftituno  fpiricualium  fimuma 
ccacquifitorumortumhabct  ex  turc  humano.Niil 
la  autem  cft  lcx  humana,quT  prxcipiat  fimoniacoc 
mcntalesrerignarebcncficia  prcttoacquifita .  Imo 
ncc  clfe  potcft ,  cuni  lcx  huinana  tuxta  magis  coni- 
inuncm  fcntcntiam , dc adibus intcrtoribus diipo- 
nrrc  non  polIir,(icut  ncc  iudicarc.Ergo  talcs  limo- 
niaa  mcutalci  fpiritualia  recipKntes  ,ad  rcftiiu- 
tioncin,  fcu  potius  rc(ignationi  ni  bcncHcioruin  no 
obiigantur.  H5C  vidctur  eife  (Vntentia  D.Thomz 
hic  in  folutionc  ad  6.  Vbicuin  dixKTci,  fimoniacos 
mcntalcs.quoad  pceiiain  Ecclcliafticam  cxtcriurc, 
non  punin ,  fubdit  ftatim  ,  vr  .ibrcnunci.irc  tc  ncari- 
tuf .  Dc  rcftitutionc  auttm.qiuc  dcbct  ficri  .ib  i!.i<, 
qui  lempotaliaprofpitituaiibus  ,  ex  llmonn  inLn- 
tali  rcccpcriit.nihil  loquitur,qua(i  pro  manifcfto  re 
linqucas,coc  non  minus,qiiam  vfurarios  mencalcs, 
iurc  naturx  obligari  ad  rcftiriitionem.  Obicifli» 
Et  fi  quis  obijciat  contra  hancnoftram  fenten-  c.ma<l* 
(iam,capitulum,mandato, ia  citatum,  vbi  Summus  co.^ 
Pontiltx  dicit,ad  rcfignanoncs  fpiritualium,&  tc- 
poralium;  qux  vtrinquc  prauo  aniino  acquilita  sut, 
rimoniacos  non  tcncri,modopadluni  nonuitcrcc- 
da(,fcd  folam  poenttcnttam  fufti:erc,quibus  vcrbis 
xquaUtcr  loquitur  Papadcacapicntibus  tcmpora- 
lia,  pro  fpirinialibus,quancum  ab  obligaiionem  rc- 
ftitucndi ,  quod  noftr^  fcntenti^oinninoadiicrfa- 
tur  :  rcfpondco  primocum  Caiccinoin  prxfcnti  , 
quod  Papaibi  tanruin  loquitiir  fccunduin  futtiin  1.  Refpofl. 
cxtcrius .  Qiiafi  dicerct,  quod,  quanuus  fimoniaci 
ractalcsiurxna(ur.T  tenercnturrcftitucre,  id,quod 
pro  re  (piriiuali  acccpcrun(,  ludcx  ih  cx(crior ,  quia 
rcs  cft  occulta ,  non  potcft  tllos  ad  id  pompellcrc.Et 
fic  pcr  pocniten(iam  dcbcnt  fatisfaccrccrcatori. 
Vcl  fecundo  rcrpodctiir,  quod  licct  vcrum  fit  quod  1 
tani  fimoniaci  mcntalcs  quam  rcalcs  icncuturiurc 
naturx  ad  rcftitutioncm  pcainbT  ,  quam  acccpcruc 
pro  rc  fpirituali;camcii,quia  cx  difpulitionc  iuns  pe 
cunta  (icacquifica  rcftitucnda  cft  Ecclcfix, vcl  pau- 
pcribus  ,v(  \afia.  dicemus,&:  nd  tlli,qui  illam  dcdit, 
idctrco  Papa  in  cafu  fiinonix  mcnialis  potcft  ccde- 
rc  iuri  fuo:&  fic  cedit  in  illo  cap.In  quo  quidcm  nd 
dcccrnic ,  quod  finioni.ict  mcntalcs  nontcncntur 
ad  (cftitutioncm:  fcd  bcnigncagitcumillis.concc 
dcndo  iilts  pccuniam,quain  llbi.vcl  Ecc lcfi.T  rcddc 
rc  rcncbantur.  Et  fi  quisquxiai,quxnani  fitcaufa  , 
proptcrquam  fapa  noc  faciat  cum  fimontacismc- 
talibuv,cuin  tamc  dc  vrurarijs  cxprrfTc  habcatur  in 
cap.confuluit,dc  vftiris,quod  vfurarij  mcnialcscc- 
nctur  ad  rcrtitutioncm^rcfpondccur.caulain  fuilfc, 

3uia  acqittfica  pcr  vfurain  func  rcfticucnda  ci ,  oui 
cditpccunias.  tc  Papa  finccaufa  non  potcftcede- 
rc  luri akcnus , quamuis  poHit  ccdcre luri  fuo.  Vel 
tcriio  rcfpondctur,&:  mclius,meoiudicio,ad  dxStu  j.  Kefpoa. 
cap.  mandaco  ,^uod  Summus  Pontifcx  in  eo  tcxta 
non  ponitdo^ruiam  vniuccialcm,qaac  fc  cxtendat 
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adomnes  (imoniacos  mcnnlcs»fcd  CMtuinJici:. 
qiiod  in  c:«ri  illms  textus  fimonuci  tnciHairs  noa 
tcncnKir  ad  rcftitutioncni :  fcd  per  foU.apciiitco- 
ttam  dcbcnc  fjListicerccrcatori.Cifus  autcni  v.Tar, 
qtiodquidam  monachi  annno  fimoniaro  ad  nul- 
rant  iiiucncm  nd  rcligioncmJ(5f  proptcr  ciiis  ingrcf 
fumlixrcdcsfacli  (Ti.-runtbonorinn  iliius.C^io  fa- 
doconfulucruntSummum  Pontitkcm ,  vtruintc- 
ncrctur  illa  bona  rcllitucrc.ncc  nc.Ft  luaimus  l*on 
tifcx  rcfpondct,quod  n6.Non  quia  limoniaci  .ncn- 
talcs  non  tcnrnturad  rcftitutioncni.!>i:d,qui.i  <i  rc- 
ftitutio  clTct  fadcnda  bona ,  cffcnt  confcrenda  ipfi 
monicho  .  Mon.irtcrium.iutcm  iam  habct  lus  in 
boni  linguioni  n  frattum.Et  fic  pcrlblainpcnitcn- 
tj.-imdcbent(  i;i$faccrccrcitori . 

Adfcaindum  argumentum  quod  fecimus  pro 
fenccntiaCaictani  /refpondctur,  verum  cire.quod 
nando  in  iurc  nartirr,rellitutio  pccuniar  ciiet  facic 
di  illi.qui  cam  dcdit .  Citcrum  cx  difpolitionc lu. 
rit  pofiiiui  confcrcns  pccuniampnu  ttur  eius  do- 
ininio.acprrdpitur  rcilitui ,  vcl  Ecclcfia^.vcl  pau- 
pcribus,docct  Sylucfter  verbo,fiinonia.$.iaQuod 
quidcm  eftintclligcndiimpoft  luiicsco.lcmnjtio 
ncm.  N.i  antc  con  jcmnationcni  ci  cft  rdlitucnda , 
qiii  il|.im  dedic.  Ad  contirmatioiicin  rcfpondetur» 
conccir»  miiori,atq'.ieminori,nc^inij  coiifcqucn 
tiam.Nim  duimus  in  conciufiombii$,.iluratioeft 
dccnicntc,a!iade  vendcntc.  C^ii  cnim  cinitcrciu 
(^ricuatcm,  non  facicconira  luititiam:  «Sc  fic  non 
tcnctiir  .-id  rcfticiitioncm.  At  vcr6  illcqui  'vcndit. 


A  Cuu.nrruui.\s  in^c^ala  pecdtam  pm.  i.f .S.num.S. 

Eftaiiuddubiiini,  vcruin  fupra  did.i  dcevcom.  Dubimu 
mui)icationc,&  rclliiutionc  tani  bcncficiji,  quani 
frj.tiiiiin,  finr  cri.tm  mfclli^endi  rlr  pcrmutanti- 
l>u»^>  ridiri- 
mui  ii  1 .        1  rittcm- 

por.ilo  pro  r^urituiii,  lcd  Ipintualc  pro  rpintuali 
q  iiimspuniicurpteDa  fimoni??Qu  id  cft  qufrsre,- 
viriKii  li  duo  permutcntbcncciaa.craditioncfcciK. 
ra,  luie  Jiccniia  fummi  PouttticisOint  cioommunr' 
cati,&  vtroqucbenchcioipruiurc  priuaci.frucluA 

?iie  pcrccpcosdc  coniirnptos  rcthtucrc  tcncatur  S 
ro  paric  aifirmatiua  dcfumiturargumcntumek 
c.ip.  cumoiimdc  rcrum  ptr  nucationc.vbi  p.^ciutn 
intcrbciicticiaprohibcnirrubpriaationcbeneficio 
B  rum.Ec  in  cxrr.tuigtnii  i.Jciimon.fulnunancur  il" 
I7  p^na:  conir.1  fimoniacos.  Conftat  m  iure  ver^  ii- 
inonucosiudicanifinoliccncia  fupcrio^  dant  vnii 
fpitituilcproalio.Viidcincap.qiixfitum  dc  rcrum . 
pcrniucatioiic  dioiiur ,  hoc  labcmcontincrc  (imo-- 
ni^.Etquidcm  h.rc  vidcturclTc communisfcntcn- 
cia  l>octorum.Orccrumcgo,qu9d  fubalioruracor 
rcilioncdixcrim.non  crcdo  ficagenicscilecxcoin 
municatos,auipriuacosbenetici;s  ipfo  iurc.  Ecid{ 
cft  dcrefcruaniibusfibi  pcnfionc^i  line  PapxAuto- 
ricacc.Ec  raiio  011  r  me  ad  lioc  moucc,cft,quia  nnl- 
lumius.quod  cic  htKgcncrc  fimonixloquicur,fci- 
licccde  pcrrautationc  bL-r.cticioiuni(  vcl  vniusrci 
fpiritualit  pro  alia  habcc  -il  uiuam  penam  ipfu  faiflo 
incurrcndamanncxa  n .  Namin  cap.cuinolim.de 


Semcatia 
auilMt^. 


concra  iuftitiam  facir,iSc  ficicnctur  adrdlitucion^.  C  rcrumpcrmucationc.quod  loquitur  dc  pcrmutan- 


Eft  aliud  dubiu  n.vcru  n  fimoniaa  in  cafibus ,  in 
quibusccnenuiT  .td  rcfignationcin  bcneticionim, 
rcncantiir  cti.im  ad  rcfticuendos  fru  -lus  in  Jc  prccc 
pcos  ?  Ad  quod  brouif  er  refpondetur  cum  D.Tho. 
inlb  urioie  id  j.quodqui  tcncntur  rcfignarcbc- 
ncticiuin  cxfimoniaab  -ilijt  rcignoratecommiira, 
non  fcnctur  reftitucfe  ocs  fruiVus  mdc  perceptos, 
fed  illos  tantu.qui  apud  ipfum  fucnnr.  Ac  ver6 qui 
teneturrefignarc  bcncfiaumcx  fimoma  a  fe  com- 
niifTa,  tcncnturreftifiicre  omncs  fruclusctiamcon 
fb  nptos.Et  ratiohuiusdifFcfcntia:eft:  Nani  inpri- 
m3ca(''icft  polTelTor  bon.r  tidci .  Infecundo  vcro 
icicb.ic  femnla  fiJc  poiIiJcre^iSc  ficnon  fiacbac  fira 
dlus  fuos  .  In  vtroquc  tamco  cnfu  icnccurrclign.ire 


cibus  bencficia,folnm  habec  p^nam  priu.icionis  be- 
ncficiorum  fcicdam  excommiinicacionis  vetonul 
lam.Ec  cap.cum  pridcm.dc  padis.A:  cap.tum  clTct 
&c.ip,ficuC(S:  cap.tant.i.iSccip.J;  hoc  auccm,i5cc. 
infinuatum  dc  (imoni.i.omnia  loqiiunturd>.*  pena 
fcrenda.Imofi  re:^^ eft  ioqucndum.nccde  illa  p^- 
na  fcrcnd.i.Im6  fireolceft  loquenclu,nccde  ilia  pf 
na  ferenda  loquuntur  ad  hoc  propofirum.lbi  cniin 
folumcft  fcrmodc  (Imonia  proprie&  ftndc  .quz 
cft  qiiado  accipicurccinporaie  pro  fpirituali.Ec  nec 
in  pcrniutacione  bcneficiorum ,  vi  (upra  diximus , 
nonuuicnicur.  Qiiod  foliim  poccft  faccrc  oontr» 
hancopinioncin  cx  dicla  cxcrauag.  t.  dcfinion.a& 
Conc.Conftant.in  c.rciaium.Ec  hocrc  vcra  non  ob 


bcncliciu.n  quam  primum  fciueric  coliacionc  tuif-  D  (tat.Nam  cu  n  prxdita  conftitutio  nihil  aliud  dicai, 
fc  fiinoniacam ,  vcdiximusin  principio  huiusarri-      quam  qund  fimoniaci  ilI.np(rn.itipfo  fadlo  incur- 


piBIU. 


Culi,&  vt  docct  D.Th.hic  ad  ^.ArCouar.  inrcgula 
pcccatum.p.i.$.8.nu.7.Ex  qiio  infcffui,<|uod  qua- 
Prfuatio  uispriuatiobeneti.ior.im  aliq-iando  habcarratio- 
benefici^  (i  ncnptr  i»,  uiicr.ilicct.qnandofcientcr,  vdigiio- 
monijcc     r.intcr  ignorancia  craflTa ,  H€t\  fucric  fimoniaicx  fc 
ceilati  non  ^i^        ,  fed  incapacitasquTda  aj  be- 

J^j^^  nctici'im,a|iisnonpo(TctftareiliaD.TIio.fcncen. 

na  in  fo"ucionead  ccrcium.qm  dicir,ccncri  bcncfi- 
cionim  &  fru  .lus  cxt.inccs  rcftituerc  isinorantcr 
ordinacum:  vci  clcdum  abaliopccc.iiil  n  cft  co.n- 
minTum  .  Non  cnim  ob  peccatuma  ccrtus  parcft 
aHum  puniri.Non  igitiir  cft  pcriia^fcd  qmi  iura  vo 
lucninc  incapaccm  efficcrc omncm  dcccniorem.Cc 

Cotrcftbrcm  bcncticij  fimoniacc  collati.licec  ipfcn» 
il  peccaucrir.ficut  fccitad  matrimoniacl.idciUna 
inhabiic5,&  fi:ut  irrcgul.iritas.quarquanJoquv;  cft 
ptrna,vtin  ocadente  priiiata  autontatc:iio.i  clkp^ 
na  ,  fcd qu.Yi(.im  in  capacitas in  iu Jicc i  (circo qui . 
cunque  acqiiiri  bencfidum  fimonia ,  ctiain  .ilraliji 
c6milTa,tcnctur  illnd  in  confticntia  ri.fiv:n.ire,  Ncc 
tunc  inquit  D.Thomis»  priuatio  bcncticij  cftpts- 
ia,(cd  m^Mi  acquifitionisimuftf.Quod  ec  docct 


rant,non  dcbct  cKtcndi  ad  pcrmutantci  beneficia. 
Eft  cnim  materia  pcsnarum,  acque  adco  rcftringen 
da  vocabula,  vc  in  propna  accipiantur  (KtnihL-atio- 
nc .  Et  certu  cft,quod  ptopria  &  ftri^a  (igniiicario 
nominis,fimoiiia,  eft  cmptio,  vcl  vcnditio  rei  fpiri- 
rualisprotcmpornli :  qii-T  lurc  narurali  &  diuino 
cft  prohibita .  Et  liicc  in  pcnnutationc  non  inucni- 
tur.  H.incnoftrani  fcntcr  rain  vijctur  tcncrc  C»- 
uartu.lib.i.Variatumc.;.nu.j.in  fine  &nu.j.  vcr. 
iccm.&  clariiuNauarro.c.i).nu.ioj.in  finc. 

Vltimo  dubiraturcircn  iftam  mnteriam  ,  vtrum 
fnmmut  Pontifcx  poftitdifpcnfare  in  pirnis  iurc 
(bittiticcontra  fimoniacos.'  Ad  quodbrcuitcrrcfpo 
deo  a(finnatiuc.  Naro  cum  habeac  picnani  potcfta- 
icm  fuper  iuspofitiiium,potcritin  illodifpcnfarc, 
liuc  antc  facltim.coccdcndo,  fimoniacus  non  incur 
rar  p^na-.fiuc  poft  fatlhum  ab  illis  abfoIucndo.Faxit 
Dcus  Opciiiius  Vlaximu^ ,  vt  quar  toro  hoc  opcre 
di>5>a  fiint,  in  ipfiut  laudcA'  in  alicjiialcm  fidcltum 
vtiiiratcm  cedant.Qnod  fucucnm  (pctodantcChri 
fto  ,  Rcdcmprorc  noftro,  Qui  cum  Patrc&:  fpititu 
landlo  viuic  &  rcgna  in  fzcula  ' 


Dubiuai. 


Rcrpoo. 


I  fxculorum.Amca. 
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